As Reported by the House Finance Committee

131st General Assembly
Regular Session Am. H. B. No. 52
2015-2016

Representative Hackett

A BILL

To amend sections 119.12, 4121.129, 4121.37, 4121.61,
4121. 65, 4121.66, 4121.67, 4121.68, 4123.01,
4123. 291, 4123.34, 4123. 343, 4123.35, 4123.351
4123. 411, 4123.419, 4123.512, 4123.56, and 4123.59
and to repeal section 4121.48 of the Revised Code
to make changes to the Wirkers' Conpensation Law,
to nake appropriations for the Bureau of Wrkers'
Conpensation for the biennium beginning July 1,
2015, and endi ng June 30, 2017, and to provide
aut hori zation and conditions for the operation of

the Bureau's prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 119.12, 4121.129, 4121.37, 4121.61,
4121. 65, 4121.66, 4121.67, 4121.68, 4123.01, 4123.291, 4123. 34,
4123. 343, 4123.35, 4123.351, 4123.411, 4123.419, 4123.512,
4123.56, and 4123.59 of the Revised Code be anmended to read as

foll ows:

Sec. 119.12. Any (A)(1) Except as provided in division (A (2)

or (3) of this section, any party adversely affected by any order

of an agency issued pursuant to an adjudi cati on denying an

appl i cant admi ssion to an exami nation, or denying the issuance or
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renewal of a license or registration of a |icensee, or revoking or
suspending a license, or allow ng the paynent of a forfeiture
under section 4301.252 of the Revised Code may appeal fromthe
order of the agency to the court of common pleas of the county in

whi ch the place of business of the |licensee is |ocated or the

county in which the licensee is a resident—exeept—that—appeals.
(2) An appeal from decisions—ofthe an order described in

division (A (1) of this section issued by any of the foll ow ng

agenci es shall be made to the court of common pleas of Franklin

county:

(a) The liquor control comm ssion—the;,

(b) The state nedical board-_

(c) The state chiropractic boar d—and;,

(d) The board of nursing shal—betothecourt—of——comron
pleas—of Franklin—county;

(e) The bureau of workers' conpensation regarding

participation in the health partnership programcreated in
sections 4121.44 and 4121.441 of the Revised Code. £

(3) If any party appealing from#the an order described in

division (A (1) of this section is not a resident of and has no

pl ace of business in this state, the party nay appeal to the court

of common pleas of Franklin county.

(B) Any party adversely affected by any order of an agency
i ssued pursuant to any other adjudication may appeal to the court
of comon pleas of Franklin county, except that appeals from
orders of the fire marshal issued under Chapter 3737. of the
Revi sed Code may be to the court of common pleas of the county in
whi ch the building of the aggrieved person is |ocated and except
t hat appeal s under division (B) of section 124.34 of the Revised

Code from a decision of the state personnel board of review or a
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nmuni ci pal or civil service township civil service comi ssion shal
be taken to the court of common pleas of the county in which the
appointing authority is located or, in the case of an appeal by

t he departnment of rehabilitation and correction, to the court of

common pleas of Franklin county.

(C) This section does not apply to appeals fromthe

departnent of taxation.

(D) Any party desiring to appeal shall file a notice of
appeal with the agency setting forth the order appeal ed from and
stating that the agency's order is not supported by reliable,
probative, and substantial evidence and is not in accordance with
| aw. The notice of appeal may, but need not, set forth the
specific grounds of the party's appeal beyond the statenent that
the agency's order is not supported by reliable, probative, and
substantial evidence and is not in accordance with |aw. The notice
of appeal shall also be filed by the appellant with the court. In
filing a notice of appeal with the agency or court, the notice
that is filed may be either the original notice or a copy of the
original notice. Unless otherwi se provided by law relating to a
particul ar agency, notices of appeal shall be filed within fifteen
days after the mailing of the notice of the agency's order as
provided in this section. For purposes of this paragraph, an order
i ncludes a determ nation appeal ed pursuant to division (C of
section 119.092 of the Revised Code. The anendnents nmade to this
paragraph by Sub. H B. 215 of the 128th general assenbly are
procedural, and this paragraph as anmended by those anmendnents
shall be applied retrospectively to all appeals pursuant to this
paragraph fil ed before the—effectivedateofthoseanrendrents
Sept ember 13, 2010, but not earlier than May 7, 2009, which was

the date the supreme court of Chio released its opinion and
j udgnent in Medcorp, Inc. v. Chio Dep't. of Job and Family Servs.
(2009), 121 Chio St.3d 622
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(E) The filing of a notice of appeal shall not automatically
operate as a suspension of the order of an agency. If it appears
to the court that an unusual hardship to the appellant will result
fromthe execution of the agency's order pending deternination of
the appeal, the court may grant a suspension and fix its terns. If
an appeal is taken fromthe judgnment of the court and the court
has previously granted a suspension of the agency's order as
provided in this section, the suspension of the agency's order
shall not be vacated and shall be given full force and effect
until the matter is finally adjudicated. No renewal of a |license
or pernit shall be denied by reason of the suspended order during
the period of the appeal fromthe decision of the court of common
pleas. In the case of an appeal fromthe state nedi cal board or
state chiropractic board, the court may grant a suspension and fix
its terns if it appears to the court that an unusual hardship to
the appellant will result fromthe execution of the agency's order
pendi ng determnination of the appeal and the health, safety, and
wel fare of the public will not be threatened by suspension of the
order. This provision shall not be construed to limt the factors
the court may consider in determning whether to suspend an order

of any other agency pending determnination of an appeal.

(F) The final order of adjudication nay apply to any renewal
of a license or pernit which has been granted during the period of

t he appeal

(G Notwi thstanding any ot her provision of this section, any
order issued by a court of conmon pleas or a court of appeals
suspendi ng the effect of an order of the |liquor control conmi ssion
i ssued pursuant to Chapter 4301. or 4303. of the Revised Code that
suspends, revokes, or cancels a permt issued under Chapter 4303.
of the Revised Code or that allows the paynent of a forfeiture
under section 4301. 252 of the Revised Code shall term nate not

nore than six nmonths after the date of the filing of the record of
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the liquor control commssion with the clerk of the court of
common pleas and shall not be extended. The court of common pl eas,
or the court of appeals on appeal, shall render a judgnent in that
matter within six nmonths after the date of the filing of the
record of the liquor control comrission with the clerk of the
court of common pleas. A court of appeals shall not issue an order
suspendi ng the effect of an order of the liquor control commi ssion
that extends beyond six nonths after the date on which the record
of the liquor control comissionis filed with a court of comon

pl eas.

(H) Notwi thstanding any ot her provision of this section, any
order issued by a court of conmon pl eas suspending the effect of
an order of the state nedical board or state chiropractic board
that limts, revokes, suspends, places on probation, or refuses to
register or reinstate a certificate issued by the board or
reprimands the hol der of the certificate shall term nate not nore
than fifteen nonths after the date of the filing of a notice of
appeal in the court of conmon pleas, or upon the rendering of a
final decision or order in the appeal by the court of conmmon

pl eas, whi chever occurs first.

(1) Wthin thirty days after receipt of a notice of appeal
froman order in any case in which a hearing is required by
sections 119.01 to 119.13 of the Revised Code, the agency shal
prepare and certify to the court a conplete record of the
proceedi ngs in the case. Failure of the agency to conply within
the tinme allowed, upon notion, shall cause the court to enter a
finding in favor of the party adversely affected. Additional tine,
however, may be granted by the court, not to exceed thirty days,
when it is shown that the agency has nade substantial effort to
comply. The record shall be prepared and transcribed, and the
expense of it shall be taxed as a part of the costs on the appeal.

The appellant shall provide security for costs satisfactory to the
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court of common pl eas. Upon demand by any interested party, the
agency shall furnish at the cost of the party requesting it a copy
of the stenographic report of testinony offered and evi dence

subnitted at any hearing and a copy of the conplete record.

(J) Notwi thstanding any ot her provision of this section, any
party desiring to appeal an order or decision of the state
personnel board of review shall, at the time of filing a notice of
appeal with the board, provide a security deposit in an anmount and
manner prescribed in rules that the board shall adopt in
accordance with this chapter. In addition, the board is not
required to prepare or transcribe the record of any of its
proceedi ngs unl ess the appell ant has provi ded the deposit
descri bed above. The failure of the board to prepare or transcribe
a record for an appellant who has not provided a security deposit

shall not cause a court to enter a finding adverse to the board.

(K) Unl ess otherwi se provided by law, in the hearing of the
appeal, the court is confined to the record as certified to it by
the agency. Unless otherw se provided by |aw, the court nay grant
a request for the admi ssion of additional evidence when satisfied
that the additional evidence is newly discovered and coul d not
Wi th reasonabl e diligence have been ascertained prior to the

heari ng before the agency.

(L) The court shall conduct a hearing on the appeal and shal
give preference to all proceedi ngs under sections 119.01 to 119.13
of the Revised Code, over all other civil cases, irrespective of
the position of the proceedings on the cal endar of the court. An
appeal froman order of the state nedical board issued pursuant to
division (G of either section 4730.25 or 4731.22 of the Revised
Code, or the state chiropractic board issued pursuant to section
4734. 37 of the Revised Code, or the liquor control comm ssion
i ssued pursuant to Chapter 4301. or 4303. of the Revised Code

shall be set down for hearing at the earliest possible tine and
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takes precedence over all other actions. The hearing in the court
of comon pleas shall proceed as in the trial of a civil action,
and the court shall deternmine the rights of the parties in
accordance with the laws applicable to a civil action. At the
hearing, counsel nay be heard on oral argunent, briefs may be
subm tted, and evidence may be introduced if the court has granted

a request for the presentation of additional evidence.

(M The court may affirmthe order of the agency conpl ai ned
of in the appeal if it finds, upon consideration of the entire
record and any additional evidence the court has adnmitted, that
the order is supported by reliable, probative, and substanti al
evidence and is in accordance with [aw. In the absence of this
finding, it may reverse, vacate, or nodify the order or make such
other ruling as is supported by reliable, probative, and
substantial evidence and is in accordance with | aw. The court
shall award conpensation for fees in accordance with section
2335.39 of the Revised Code to a prevailing party, other than an

agency, in an appeal filed pursuant to this section.

(N) The judgnent of the court shall be final and concl usive
unl ess reversed, vacated, or nodified on appeal. These appeal s may
be taken either by the party or the agency, shall proceed as in
the case of appeals in civil actions, and shall be pursuant to the
Rul es of Appellate Procedure and, to the extent not in conflict
with those rules, Chapter 2505. of the Revised Code. An appeal by
the agency shall be taken on questions of law relating to the
constitutionality, construction, or interpretation of statutes and
rul es of the agency, and, in the appeal, the court may al so revi ew
and determ ne the correctness of the judgnent of the court of
common pleas that the order of the agency is not supported by any
reliable, probative, and substantial evidence in the entire

record.

The court shall certify its judgnment to the agency or take
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any ot her action necessary to give its judgment effect.

Sec. 4121.129. (A) There is hereby created the workers'
conmpensation audit conmittee consisting of at |east three nenbers.
One nmenber shall be the nmember of the bureau of workers'
conpensati on board of directors who is a certified public
accountant. The board, by mpjority vote, shall appoint two
addi ti onal nenbers of the board to serve on the audit commttee
and may appoi nt additional nenbers who are not board nenbers, as
the board determ nes necessary. Menbers of the audit comittee
serve at the pleasure of the board, and the board, by ngjority
vote, may renove any nenber except the nenber of the comittee who
is the certified public accountant nenber of the board. The board,
by majority vote, shall determ ne how often the audit committee
shall nmeet and report to the board. If the audit commttee neets
on the same day as the board holds a neeting, no nenber shall be
conpensated for nore than one neeting held on that day. The audit

commttee shall do all of the follow ng:

(1) Recommend to the board an aetdar+al accounting firmto
performthe annual anralysis audits required under division (B) of
section 4123.47 of the Revised Code;

(2) Reconmend an auditing firmfor the board to use when

conducting audits under section 4121.125 of the Revi sed Code;

(3) Review the results of each annual audit and nanagenent
review and, if any problens exist, assess the appropriate course
of action to correct those problens and devel op an action plan to

correct those problens;

(4) Monitor the inplenmentation of any action plans created

pursuant to division (A)(3) of this section;
(5 Review all internal audit reports on a regular basis.

(B) There is hereby created the workers' conpensation
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actuarial conmittee consisting of at |east three nenbers. One
nmenber shall be the nmenber of the board who is an actuary. The
board, by majority vote, shall appoint two additional nenbers of
the board to serve on the actuarial conmttee and may appoi nt
addi ti onal nenbers who are not board nenbers, as the board

determ nes necessary. Menbers of the actuarial commttee serve at
the pleasure of the board and the board, by majority vote, may
renove any nenber except the nenmber of the conmmittee who is the
actuary nenber of the board. The board, by majority vote, shal
determ ne how often the actuarial committee shall neet and report
to the board. If the actuarial commttee neets on the sane day as
the board holds a nmeeting, no nenber shall be conpensated for nore
than one neeting held on that day. The actuarial comm ttee shal

do both of the foll ow ng:

(1) Recommend actuarial consultants for the board to use for
the funds specified in this chapter and Chapters 4123., 4127., and
4131. of the Revised Code;

(2) Revi ew ealewlati+ons—en and approve the various rate
schedul es and-performance prepared and presented by the actuaria
division of the bureau or by actuarial consultants with whomthe

board enters into a contract.

(O (1) There is hereby created the workers' conpensation
i nvestnent conmittee consisting of at |east four nenbers. Two of
t he nenbers shall be the menbers of the board who serve as the
i nvestnent and securities experts on the board. The board, by
majority vote, shall appoint two additional nenbers of the board
to serve on the investnment commttee and may appoi nt additi onal
menbers who are not board menbers. Each additional nenber the
board appoints shall have at |east one of the follow ng

qual i fications:

(a) Experience managi ng another state's pension funds or

wor kers' conpensation funds;
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(b) Expertise that the board determ nes is needed to nmke

i nvest ment deci si ons.

Menbers of the investnent conmittee serve at the pleasure of
the board and the board, by najority vote, nay renbve any nenber
except the nmenbers of the cormittee who are the investnment and
securities expert nmenbers of the board. The board, by majority
vote, shall determ ne how often the investnent commttee shal
nmeet and report to the board. If the investnment comittee neets on
the sanme day as the board holds a neeting, no nenber shall be

conmpensated for nore than one neeting held on that day.
(2) The investnent conmittee shall do all of the follow ng:

(a) Develop the investnent policy for the adm nistration of
the investnment programfor the funds specified in this chapter and
Chapters 4123., 4127., and 4131. of the Revised Code in accordance
with the requirenments specified in section 4123.442 of the Revised
Code;

(b) Submit the investnent policy devel oped pursuant to

division (C(2)(a) of this section to the board for approval

(c) Monitor inplenentation by the adninistrator of workers
conpensation and the bureau of workers' conpensation chief

i nvestment officer of the investnment policy approved by the board,;

(d) Reconmmend outside investnent counsel with whomthe board
may contract to assist the investnment conmittee in fulfilling its

duti es;

(e) Review the perfornmance of the bureau of workers'
conpensation chief investnent officer and any investnent
consultants retained by the administrator to assure that the
i nvestnments of the assets of the funds specified in this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code are nade
in accordance with the investnent policy approved by the board and

to assure conpliance with the investnent policy and effective
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managenent of the funds.

Sec. 4121.37. The adm ni strator of workers' conpensation
havi ng, by virtue of Section 35 of Article Il, Chio Constitution,
the expenditure of the fund therein created for the investigation
and prevention of industrial accidents and diseases, shall, with
the advice and consent of the bureau of workers' conpensation
board of directors, in the exercise of the admnistrator's
authority and in the perfornmance of the adm nistrator's duty,
enpl oy a superintendent and the necessary experts, engineers,

Havestigators—eclerks—and-stenographers occupational safety and

heal th professionals. and support staff for the efficient

operation of a division of safety and hygi ene of the bureau of

wor kers' conpensation, which is hereby created.

The adm nistrator, with the advice and consent of the board,
shall pay into the safety and hygi ene fund, which is hereby
created in the state treasury, the portion of the contributions
pai d by enpl oyers, cal culated as though all enpl oyers paid
prem uns based upon payroll, not to exceed one per cent thereof in
any year, as is necessary for the paynent of the salary of the
superintendent of the division of safety and hygi ene and the
conpensati on of the other enployees of the division of safety and
hygi ene- and for the expenses of investigations and researches for

the prevention of industrial accidents and di seases—anhd—for

seetion—4121-48 of theRevised—Cede. Al investnment earnings of
the fund shall be credited to the fund. The administrator has the
same powers to invest any of the funds belonging to the fund as
are del egated to the admi nistrator under section 4123.44 of the
Revi sed Code with respect to the state insurance fund. The
superintendent, under the direction of the admnistrator, with the
advi ce and consent of the board, shall conduct investigations and

researches for the prevention of industrial accidents and
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di seases, conduct |oss prevention prograns and courses for

enpl oyers, establish and adninistrate cooperative progranms wth
enpl oyers for the purchase of individual safety equi pment for

enpl oyees, and print and distribute information as may be of
benefit to enployers and enpl oyees. The adnini strator shall pay
fromthe safety and hygiene fund the salary of the superintendent
of the division of safety and hygi ene, the conpensation of the

ot her enpl oyees of the division of safety and hygi ene, the
expenses necessary or incidental to investigations and researches
for the prevention of industrial accidents and di seases, and the

cost of printing and distributing such infornmation.

The superintendent, under the direction of the admnistrator,
shal | prepare an annual report, addressed to the governor, on the
anount of the expenditures and the purposes for which they have
been made, and the results of the investigations and researches.
The adm ni strator shall include the adm nistrative costs,
sal aries, and other expenses of the division of safety and hygi ene
as a part of the budget of the bureau of workers' conpensation
that is submitted to the director of budget and managenment and
shall identify those expenditures separately from ot her bureau

expendi t ur es.

The superintendent shall be a conpetent person with at |east

five years' experience in industrial accident or disease

preventi on work. The superintendent anrd—up—te—six—positions—inthe
divi-sion—of safety and -hygiene—as—the shall be in the unclassified

civil service of the state.

he admi ni strat or —wththe adviceand consent—of the board,-
desighates—are nay designate positions in the division that are in
the unclassified civil service of the state as |ong as the

adm ni strat or —w-ththe advice and consent of the board-
determ nes the positions suboerdinatetothe superintendent are

primarily and distinctively adm nistrative, managerial, or
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professional in character. Al other full-tinme enployees of the
di vision of safety and hygiene are in the classified civil service

of the state.

Sec. 4121.61. (A) As used in sections 4121.61 to 4121.70 of
the Revised Code, "self-insuring enployer" has the sane neaning as
in section 4123.01 of the Revi sed Code.

(B) The adm nistrator of workers' conpensation, with the
advi ce and consent of the bureau of workers' conpensation board of
directors, shall adopt rules, take neasures, and nmake expenditures
as it deems necessary to aid clainmants who have sustai ned
conmpensabl e injuries or incurred conpensabl e occupational diseases
pursuant to Chapter 4123., 4127., or 4131. of the Revised Code to
return to work or to assist in |essening or renoving any resulting

handi cap.

Sec. 4121. 65. Enpleoyers—who provide conpensation—and-benefits
pursdant—to-seection4123- 35 of the Revised Code—alse Self-insuring
enpl oyers nay be-grantedauthority to furnish rehabilitation

services as long as the quality and content of the same+is

services are equal to or greater than that provided by the bureau

of workers' conpensati on—andprior—approvalthereforhas been
gven—by—thebureau.

Sec. 4121.66. (A) Fhe Except as provided in division (D) of

this section, the adm nistrator of workers' conpensation shall pay

the expense of providing rehabilitation services, counseling,
training, and living maintenance paynents fromthe surplus fund
establ i shed by section 4123.34 of the Revised Code.

(B) Living maintenance paynents are not subject to

garni shment, levy, or attachnent.

(C Sections 4123.343, 4123.63, and 4123.64 of the Revised

Page 13

368
369
370

371
372
373

374
375
376
377
378
379
380
381

382
383
384
385
386
387
388

389
390
391
392
393

394
395

396



Am. H. B. No. 52 Page 14
As Reported by the House Finance Committee

Code do not apply to living maintenance paynents. 397

(D) A self-insuring enployer uhder—seection4123-35 of the 398
Revi-sed—Code—ay—eleet—te shall pay directly to a claimant or to 399
the provider of the rehabilitation services, counseling, or 400
training the expenses listed in division (A) of this section by 401
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board of directors, shall adopt rul es:

A-(1) For the encouragenent of reenploynent of claimants who
have successfully conpleted prescribed rehabilitation prograns by
paynment fromthe surplus fund established by section 4123. 34 of
the Revised Code to enployers who enpl oy or re-enploy the
claimants. The period or periods of paynents shall not exceed six
mont hs in the aggregate, unless the admnistrator or the
adm nistrator's designee deternmines that the claimant will be

benefited by an extension of paynents.

B}(2) Requiring paynent, in the same nanner as living
mai nt enance paynents are nade pursuant to section 4121.63 of the
Revi sed Code, to the clainmant who conpletes a rehabilitation
training programand returns to enploynent, but who suffers a wage
| oss conpared to the wage the clai mant was receiving at the tine
of injury. Paynents per week shall be sixty-six and two-thirds per
cent of the difference, if any, between the clainant's weekly wage
at the time of injury and the weekly wage received whil e enpl oyed,
up to a nmaxi num paynent per week equal to the statew de average
weekly wage. The paynments may continue for up to a maxi num of two
hundred weeks but shall be reduced by the correspondi ng nunber of
weeks in which the claimnt receives paynents pursuant to division
(B) of section 4123.56 of the Revised Code.

(B) A self-insuring enployer shall nmke the paynents

described in division (A) of this section directly as part of a

claim

Sec. 4121.68. In the event a clainmant sustains an injury or
occupati onal disease or dies as a result of any injury or disease
received in the course of and arising out of the clainmant's
participation in a rehabilitation program the clainmant or, in the
case of death, a dependent of the claimant, nay file a claimfor

conmpensation and benefits. Al conpensation and benefit awards
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nmade as a result of the injury, disease, or death shall be charged
to the surplus fund account, created pursuant to section 4123. 34
of the Revised Code, and not charged through the state insurance
fund to the enpl oyer against which the claimwas allowed so | ong
as the enpl oyer pays assessnents into the surplus fund account for

t he paynent of such conpensation and benefits. |f an enployer is a

self-insuring enployer, the self-insuring enployer shall pay these

conpensation and benefits directly as a part of a claim

Sec. 4123.01. As used in this chapter:
(A) (1) "Enpl oyee" neans:

(a) Every person in the service of the state, or of any
county, municipal corporation, township, or school district
therein, including regular nenbers of |lawfully constituted police
and fire departments of nunicipal corporations and townshi ps,
whet her paid or volunteer, and wherever serving within the state
or on tenporary assignment outside thereof, and executive officers
of boards of education, under any appoi ntment or contract of hire,
express or inplied, oral or witten, including any el ected
official of the state, or of any county, rmunicipal corporation, or

townshi p, or nenbers of boards of education

As used in division (A)(1)(a) of this section, the term
"enpl oyee" includes the foll ow ng persons when responding to an
i nherently dangerous situation that calls for an i medi ate
response on the part of the person, regardl ess of whether the
person is within the linmts of the jurisdiction of the person's
regul ar enpl oynment or voluntary service when respondi ng, on the
condition that the person responds to the situation as the person
ot herwise would if the person were on duty in the person's
jurisdiction:

(i) Of-duty peace officers. As used in division (A (1)(a)(i)

of this section, "peace officer" has the same neaning as in
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section 2935.01 of the Revi sed Code.

(ii) Of-duty firefighters, whether paid or volunteer, of a

lawfully constituted fire departnent.

(iii) Of-duty first responders, energency nedica
t echni ci ans-basi c, energency nedi cal technicians-internedi ate, or
energency nedi cal technicians-paramedi c, whether paid or
vol unteer, of an anbul ance service organi zati on or energency
nmedi cal service organi zation pursuant to Chapter 4765. of the
Revi sed Code.

(b) Every person in the service of any person, firm or
private corporation, including any public service corporation,
that (i) enploys one or nore persons regularly in the sane
busi ness or in or about the same establishnment under any contract
of hire, express or inplied, oral or witten, including aliens and
m nors, househol d workers who earn one hundred sixty dollars or
nore in cash in any cal endar quarter froma single household and
casual workers who earn one hundred sixty dollars or nore in cash
in any cal endar quarter froma single enployer, or (ii) is bound
by any such contract of hire or by any other witten contract, to
pay into the state insurance fund the prem uns provided by this

chapt er.

(c) Every person who perforns | abor or provides services
pursuant to a construction contract, as defined in section 4123.79

of the Revised Code, if at least ten of the following criteria
appl y:

(i) The person is required to conply with instructions from
the other contracting party regarding the manner or nethod of

perform ng services;

(ii) The person is required by the other contracting party to

have particul ar trai ning;

(iii) The person's services are integrated into the regul ar
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functioning of the other contracting party;
(iv) The person is required to performthe work personally;

(v) The person is hired, supervised, or paid by the other

contracti ng party;

(vi) A continuing relationship exists between the person and
the other contracting party that contenplates continuing or

recurring work even if the work is not full tineg;

(vii) The person's hours of work are established by the other

contracting party;

(viii) The person is required to devote full time to the

busi ness of the other contracting party;

(ix) The person is required to performthe work on the

prem ses of the other contracting party;

(x) The person is required to follow the order of work set by

the other contracting party;

(xi) The person is required to make oral or witten reports

of progress to the other contracting party;

(xii) The person is paid for services on a regular basis such

as hourly, weekly, or nonthly;

(xiii) The person's expenses are paid for by the other

contracting party;

(xiv) The person's tools and materials are furnished by the

ot her contracting party;

(xv) The person is provided with the facilities used to

per form servi ces;

(xvi) The person does not realize a profit or suffer a |oss

as a result of the services provided;

(xvii) The person is not perform ng services for a nunber of

enpl oyers at the sane tineg;
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(xviii) The person does not make the sane services avail abl e

to the general public;

(xi x) The other contracting party has a right to discharge

the person;

(xx) The person has the right to end the relationship with
the other contracting party without incurring liability pursuant

to an enpl oynent contract or agreenent.

Every person in the service of any independent contractor or
subcontractor who has failed to pay into the state insurance fund
the anount of prem um determined and fixed by the admi ni strator of
wor kers' conpensation for the person's enploynent or occupation or
if a self-insuring enployer has failed to pay conpensati on and
benefits directly to the enployer's injured and to the dependents
of the enployer's killed enpl oyees as required by section 4123. 35
of the Revised Code, shall be considered as the enpl oyee of the
person who has entered into a contract, whether witten or verbal,
wi th such independent contractor unl ess such enpl oyees or their
| egal representatives or beneficiaries elect, after injury or

death, to regard such independent contractor as the enpl oyer

(2) "Enpl oyee" does not nmean any of the follow ng:

(a) A duly ordai ned, conm ssioned, or |licensed mnister or
assi stant or associate mnister of a church in the exercise of

mnistry;
(b) Any officer of a fanmily farm corporation;
(c) An individual incorporated as a corporation; e+

(d) An officer of a nonprofit corporation, as defined in

section 1702.01 of the Revised Code, who volunteers the person's

services as a officer

(e) An individual who otherw se is an enpl oyee of an enpl oyer

but who signs the waiver and affidavit specified in section
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4123. 15 of the Revised Code on the condition that the
adm ni strator has granted a wai ver and exception to the

i ndi vidual's enpl oyer under section 4123.15 of the Revised Code.

Any enpl oyer nay elect to include as an "enpl oyee" within
this chapter, any person excluded fromthe definition of

"enpl oyee" pursuant to division (A)(2)(a), (b), (c), or (e) of

this section in accordance with rul es adopted by the

adm nistrator, with the advice and consent of the bureau of

workers' conpensation board of directors. If an enployer is a
partnership, sole proprietorship, individual incorporated as a
corporation, or famly farm corporation, such enpl oyer nmay el ect
to include as an "enployee" within this chapter, any nenber of
such partnership, the owner of the sole proprietorship, the

i ndi vidual incorporated as a corporation, or the officers of the

famly farm corporation. +Hr Nothing in this section shall prohibit

a partner, sole proprietor, or any person excluded fromthe

definition of "enpl oyee" pursuant to division (A (2)(a), (b), (c),

or (e) of this section fromelecting to be included as an

"enpl oyee" under this chapter in accordance with rul es adopted by

the adnm nistrator, with the advice and consent of the board.

In the event of an election, the enployer or person electing

coverage shall serve upon the bureau of workers' conpensation

witten notice nam ng the perseons person to be covereds and

i ncl ude sueh—enployee s the person's remnuneration for prem um
purposes in all future payroll reports—and-ne. No partner, sole

proprietor, or person excluded fromthe definition of "enployee"

pursuant to division (A)(2)(a). (b). (c). or (e) of this section

enployer—has—served-such-—notice shall receive benefits or

conpensation under this chapter until the bureau receives witten

notice of the election pernitted by this section
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For informational purposes only, the bureau shall prescribe
such | anguage as it considers appropriate, on such of its forns as
it considers appropriate, to advise enployers of their right to
elect to include as an "enployee" within this chapter a sole
proprietor, any nenber of a partnershi p—an—individual
, I on—t4 e : DI
corporatioen, or a person excluded fromthe definition of
"enpl oyee" under division (A)(2)(a). (b), (c), or (e) of this

section, that they should check any health and disability

i nsurance policy, or other formof health and disability plan or
contract, presently covering them or the purchase of which they
may be considering, to determ ne whether such policy, plan, or
contract excludes benefits for illness or injury that they m ght

have el ected to have covered by workers' conpensation.
(B) "Enployer" neans:

(1) The state, including state hospitals, each county,
nmuni ci pal corporation, township, school district, and hospita
owned by a political subdivision or subdivisions other than the

state;

(2) BEvery person, firm professional enployer organization
and private corporation, including any public service corporation,
that (a) has in service one or nore enpl oyees or shared enpl oyees
regularly in the sane business or in or about the sane
establ i shment under any contract of hire, express or inplied, oral
or witten, or (b) is bound by any such contract of hire or by any
other witten contract, to pay into the insurance fund the

prem uns provided by this chapter

Al l such enployers are subject to this chapter. Any nenber of
a firmor association, who regularly perforns nanual |abor in or
about a mine, factory, or other establishnment, including a
househol d establishnent, shall be considered an enpl oyee in

det er mi ni ng whet her such person, firm or private corporation, or
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public service corporation, has in its service, one or nore

enpl oyees and the enpl oyer shall report the incone derived from
such | abor to the bureau as part of the payroll of such enpl oyer,
and such nmenber shall thereupon be entitled to all the benefits of

an enpl oyee.

(© "Injury" includes any injury, whether caused by externa
acci dental neans or accidental in character and result, received
in the course of, and arising out of, the injured enployee's

enpl oynent. "lnjury" does not include:

(1) Psychiatric conditions except where the clainmant's
psychiatric conditions have arisen froman injury or occupationa
di sease sustained by that claimant or where the claimnt's
psychiatric conditions have arisen from sexual conduct in which
the claimant was forced by threat of physical harmto engage or

parti ci pate;

(2) Injury or disability caused primarily by the natural

deterioration of tissue, an organ, or part of the body;

(3) Injury or disability incurred in voluntary participation
in an enpl oyer-sponsored recreation or fitness activity if the
enpl oyee signs a wai ver of the enployee's right to conpensation or
benefits under this chapter prior to engaging in the recreation or

fitness activity;

(4) A condition that pre-existed an injury unless that
pre-existing condition is substantially aggravated by the injury.
Such a substantial aggravation nust be docunented by objective
di agnostic findings, objective clinical findings, or objective
test results. Subjective conplaints may be evidence of such a
substantial aggravati on. However, subjective conplaints w thout
obj ective diagnostic findings, objective clinical findings, or
obj ective test results are insufficient to substantiate a

substantial aggravati on.
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(D) "Child" includes a posthunous child and a child legally
adopted prior to the injury.

(E) "Family farm corporation" means a corporation founded for
the purpose of farming agricultural land in which the magjority of
the voting stock is held by and the majority of the stockhol ders
are persons or the spouse of persons related to each other wthin
the fourth degree of kinship, according to the rules of the civil
law, and at |east one of the related persons is residing on or
actively operating the farm and none of whose stockholders are a
corporation. A family farmcorporation does not cease to qualify
under this division where, by reason of any devise, bequest, or
the operation of the laws of descent or distribution, the
ownership of shares of voting stock is transferred to another
person, as long as that person is within the degree of kinship

stipulated in this division.

(F) "Cccupational disease" neans a disease contracted in the
course of enploynent, which by its causes and the characteristics
of its manifestation or the condition of the enploynent results in
a hazard which distinguishes the enploynent in character from
enpl oynment generally, and the enploynment creates a risk of
contracting the disease in greater degree and in a different

manner fromthe public in general

(G "Self-insuring enployer" neans an enpl oyer who is granted
the privilege of paying conpensation and benefits directly under
section 4123.35 of the Revised Code, including a board of county
comm ssioners for the sole purpose of constructing a sports
facility as defined in section 307.696 of the Revised Code,
provided that the electors of the county in which the sports
facility is to be built have approved construction of a sports

facility by ballot election no |ater than Novenber 6, 1997.

(H "Private enployer" neans an enployer as defined in

division (B)(2) of this section.

Page 23

676
677

678
679
680
681
682
683
684
685
686
687
688
689
690

691
692
693
694
695
696
697

698
699
700
701
702
703
704
705

706
707



Am. H. B. No. 52
As Reported by the House Finance Committee

(1) "Professional enployer organization" has the sanme meani ng
as in section 4125.01 of the Revised Code.

(J) "Public enployer" nmeans an enpl oyer as defined in

division (B)(1) of this section.

(K) "Sexual conduct" neans vagi nal intercourse between a nale
and femal e; anal intercourse, fellatio, and cunnilingus between
persons regardl ess of gender; and, without privilege to do so, the
i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
cavity of another. Penetration, however slight, is sufficient to

conmpl et e vagi nal or anal intercourse.

(L) "OQther-states' insurer" nmeans an insurance conpany that
is authorized to provide workers' conpensation insurance coverage
in any of the states that permt enployers to obtain insurance for

wor kers' conpensation clains through i nsurance conpani es.
(M "OQher-states' coverage" neans both of the foll ow ng:

(1) Insurance coverage secured by an eligible enployer for
wor kers' conpensation clains of enpl oyees who are in enpl oynent
relationships localized in a state other than this state or those

enpl oyees' dependents;

(2) Insurance coverage secured by an eligible enployer for
wor kers' conpensation clains that arise in a state other than this
state where an enployer elects to obtain coverage through either

the adm ni strator or an other-states' insurer.

(N "Limted other-states coverage" neans insurance coverage
provi ded by the admi nistrator to an eligible enployer for workers'
compensation cl aims of enpl oyees who are in an enpl oynent
relationship localized in this state but are temporarily working

in a state other than this state, or those enpl oyees' dependents.

Sec. 4123.291. (A) An adjudicating comrittee appointed by the
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adm ni strator of workers' conpensation to hear any matter
specified in divisions (B)(1) to (7) of this section shall hear
the matter within sixty days of the date on which an enpl oyer
files the request, protest, or petition. An enployer desiring to
file a request, protest, or petition regarding any natter
specified in divisions (B)(1l) to (7) of this section shall file
the request, protest, or petition to the adjudicating comttee on
or before twenty-four nonths after the adm nistrator sends notice
of the determi nation about which the enployer is filing the

request, protest, or petition.

(B) An enployer who is adversely affected by a decision of an
adj udi cating comm ttee appointed by the adninistrator may appea
the decision of the commttee to the adm nistrator or the
adm ni strator's desi gnee. The enpl oyer shall file the appeal in
witing within thirty days after the enpl oyer receives the

deci sion of the adjudicating conmittee. Fhe Except as otherw se

provided in this division, the adm nistrator or the designee shall

hear hold a hearing and consider and issue a decision on the

appeal and-hold ahearing—providedthat if the decision of the

adjudicating commttee relates to one of the foll ow ng:

(1) An enployer request for a waiver of a default in the
paynment of prem uns pursuant to section 4123.37 of the Revised
Code;

(2) An enployer request for the settlenent of liability as a

nonconpl yi ng enpl oyer under section 4123.75 of the Revi sed Code;

(3) An enployer petition objecting to an assessnment made
pursuant to section 4123.37 of the Revised Code and the rules

adopt ed pursuant to that section

(4) An enployer request for the abatenent of penalties
assessed pursuant to section 4123.32 of the Revised Code and the

rul es adopted pursuant to that section
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(5) An enployer protest relating to an audit finding or a
determ nation of a manual cl assification, experience rating, or

transfer or conbination of risk experience;

(6) Any decision relating to any other risk prem um matter
under Chapters 4121., 4123., and 4131. of the Revi sed Code;

(7) An enployer petition objecting to the anmount of security
requi red under division (D) of section 4125.05 of the Revised Code

and the rul es adopted pursuant to that section.

An _enployer may request, in witing, that the adninistrator

wai ve the hearing before the adnm nistrator or the admnistrator's

desi gnee. The adm nistrator shall decide whether to grant or deny

a request to waive a hearinag.

(C The bureau of workers' conpensation board of directors,
based upon recommendati ons of the workers' conpensation actuari al
commttee, shall establish the policy for all adjudicating
committee procedures, including, but not limted to, specific

criteria for manual prem umrate adjustnent.

Sec. 4123.34. It shall be the duty of the bureau of workers'
conmpensation board of directors and the adninistrator of workers
compensation to safeguard and maintain the solvency of the state
i nsurance fund and all other funds specified in this chapter and
Chapters 4121., 4127., and 4131. of the Revised Code. The
adm nistrator, in the exercise of the powers and discretion
conferred upon the administrator in section 4123.29 of the Revised
Code, shall fix and maintain, with the advice and consent of the
board, for each class of occupation or industry, the | owest
possi ble rates of prem um consistent with the maintenance of a
sol vent state insurance fund and the creation and mai nt enance of a
reasonabl e surplus, after the paynent of legitimate clains for
i njury, occupational disease, and death that the adm nistrator

authorizes to be paid fromthe state insurance fund for the

Page 26

769
770
771

772
773

774
775
776

777
778
779
780

781
782
783
784
785

786
787
788
789
790
791
792
793
794
795
796
797
798
799



Am. H. B. No. 52
As Reported by the House Finance Committee

benefit of injured, diseased, and the dependents of killed

enpl oyees. I n establishing rates, the adm nistrator shall take
into account the necessity of ensuring sufficient noney is set
aside in the prem um paynent security fund to cover any defaults
in prem um obligations. The adm nistrator shall observe all of the
follow ng requirenents in fixing the rates of premumfor the

ri sks of occupations or industries:

(A) The adm nistrator shall keep an accurate account of the
noney paid in prenmunms by each of the several classes of
occupations or industries, and the | osses on account of injuries,
occupati onal disease, and death of enpl oyees thereof, and al so
keep an account of the noney received from each individual
enpl oyer and the anount of |osses incurred against the state
i nsurance fund on account of injuries, occupational disease, and

death of the enployees of the enpl oyer.

(B) A portion of the noney paid into the state insurance fund
shall be set aside for the creation of a surplus fund account
within the state insurance fund. Any references in this chapter or
in Chapter 4121., 4125., 4127., or 4131. of the Revised Code to
the surplus fund, the surplus created in this division, the
statutory surplus fund, or the statutory surplus of the state
i nsurance fund are hereby deened to be references to the surplus
fund account. The administrator may transfer the portion of the
state insurance fund to the surplus fund account as the
adm ni strator determnes is necessary to satisfy the needs of the
surplus fund account and to guarantee the solvency of the state
i nsurance fund and the surplus fund account. In addition to al
statutory authority under this chapter and Chapter 4121. of the
Revi sed Code, the adm nistrator has discretionary and conti ngency
authority to make charges to the surplus fund account. The
adm ni strator shall account for all charges, whether statutory,

di scretionary, or contingency, that the adninistrator may make to
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the surplus fund account. A revision of basic rates shall be nade 832

annually on the first day of July. 833
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in the adnministration of this chapter, as shown by the accounts 854
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experience of the admnistrator in the adnministration of this 859
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the combi ned acci dent and occupati onal di sease experience of the
adm nistrator in the admnistration of this chapter, as shown by

the accounts kept as provided in this section.

In revising basic rates, the adm nistrator shall exclude the
experience of enployers that are no longer active if the
adm ni strator determines that the inclusion of those enployers
woul d have a significant negative inpact on the renai nder of the
enpl oyers in a particular manual classification. The adm ni strator
shal | adopt rules, with the advice and consent of the board,
governing rate revisions, the object of which shall be to make an
equitabl e distribution of |osses anong the several classes of
occupation or industry, which rules shall be general in their

applicati on.

(C The administrator may apply that formof rating system
that the administrator finds is best calculated to nmerit rate or
individually rate the risk nore equitably, predicated upon the
basis of its individual industrial accident and occupati onal
di sease experience, and may encourage and stimul ate acci dent
prevention. The administrator shall develop fixed and equitable
rules controlling the rating system which rules shall conserve to

each risk the basic principles of workers' comnpensation insurance.

(D) The adm nistrator, fromthe noney paid into the state
i nsurance fund, shall set aside into an account of the state
insurance fund titled a prem um paynent security fund sufficient
noney to pay for any premuns due froman enpl oyer and

uncol | ect ed.

The use of the noneys held by the prem um paynent security
fund account is restricted to rei nbursenent to the state i nsurance

fund of prem unms due and uncol | ect ed.

(E) The adm nistrator may grant di scounts on prem umrates

for enpl oyers who neet either of the follow ng requirenents:

Page 29

864
865
866

867
868
869
870
871
872
873
874
875
876

877
878
879
880
881
882
883
884

885
886
887
888
889

890
891
892

893
894



Am. H. B. No. 52
As Reported by the House Finance Committee

(1) Have not incurred a conpensable injury for one year or
nore and who nmaintain an enpl oyee safety commttee or sinlar

organi zation or nake periodic safety inspections of the workpl ace.

(2) Successfully conplete a | oss prevention program
prescribed by the superintendent of the division of safety and
hygi ene and conducted by the division or by any other person

approved by the superintendent.

(F)(1) In determning the premumrates for the construction
i ndustry the adnministrator shall calculate the enpl oyers' prem uns
based upon the actual remuneration construction industry enpl oyees
receive fromconstruction industry enployers, provided that the
amount of renuneration the adm nistrator uses in calculating the
prem uns shall not exceed an average weekly wage equal to one
hundred fifty per cent of the statew de average weekly wage as
defined in division (C) of section 4123.62 of the Revised Code.

(2) Division (F)(1) of this section shall not be construed as
affecting the manner in which benefits to a clainmant are awarded

under this chapter.

(3) As used in division (F) of this section, "construction
i ndustry" includes any activity perfornmed in connection with the
erection, alteration, repair, replacenent, renovation
installation, or denolition of any building, structure, highway,

or bridge.

(G The adm nistrator shall not place a linit on the Iength
of time that an enpl oyer nay participate in the bureau of workers

conpensation drug free workpl ace and wor kpl ace safety prograns.

Sec. 4123.343. This section shall be construed liberally to
the end that enployers shall be encouraged to enploy and retain in

their enpl oynent handi capped enpl oyees as defined in this section.

(A) As used in this section, "handi capped enpl oyee" neans an

Page 30

895
896
897

898
899
900
901

902
903
904
905
906
907
908
909

910
911
912

913
914
915
916
917

918
919
920

921
922
923

924



Am. H. B. No. 52
As Reported by the House Finance Committee

enpl oyee who is afflicted with or subject to any physical or

nmental inpairnment, or both, whether congenital or due to an injury
or disease of such character that the inpairnent constitutes a
handi cap i n obtaining enploynment or would constitute a handicap in
obt ai ni ng reenpl oynent if the enpl oyee shoul d becone unenpl oyed
and whose handicap is due to any of the follow ng di seases or

condi ti ons:
(1) Epilepsy;
(2) Diabetes;
(3) Cardiac disease;
(4) Arthritis;
(5) Anmputated foot, leg, arm or hand;

(6) Loss of sight of one or both eyes or a partial |oss of

uncorrected vision of nore than seventy-five per cent bilaterally;
(7) Residual disability frompolionyelitis;
(8) Cerebral palsy;
(9) Multiple sclerosis;
(10) Parkinson's disease;
(11) Cerebral vascul ar accident;
(12) Tubercul osi s;
(13) Silicosis;

(14) Psycho-neurotic disability following treatnment in a

recogni zed nmedical or nental institution
(15) Hernophili a;
(16) Chronic osteomyelitis;
(17) Ankylosis of joints;

(18) Hyper insulinism
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(19) Muscul ar dystrophies;
(20) Arterio-sclerosis;
(21) Thronbo-phl ebitis;
(22) Varicose veins;

(23) Cardiovascul ar, pulnonary, or respiratory di seases of a
firefighter or police officer enployed by a mrunicipal corporation
or township as a reqgular nmenber of a lawfully constituted police

departnment or fire departnent;

(24) Coal m ners' pneunoconiosis, conmonly referred to as

"bl ack lung di sease";

(25) Disability with respect to which an individual has
completed a rehabilitation program conducted pursuant to sections
4121.61 to 4121.69 of the Revised Code.

(B) Under the circumstances set forth in this section all or
such portion as the adm nistrator deternines of the conpensation
and benefits paid in any claimarising hereafter shall be charged
to and paid fromthe statutory surplus fund created under section

4123. 34 of the Revised Code and only the portion remai ning shal

be nerit-rated or otherwise treated as part of the accident or
occupational disease experience of the enployer. H—the—enployer

enployer—asthe circunstancesindicate— The provisions of this

section apply only in cases of death, total disability, whether
tenporary or permanent, and all disabilities conpensated under
division (B) of section 4123.57 of the Revised Code. The

adm ni strator shall adopt rules specifying the grounds upon which
charges to the statutory surplus fund are to be nade. The rul es

shall prohibit as a grounds any agreenent between enpl oyer and
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claimant as to the nerits of a claimand the anount of the charge.

(O Any enployer who has in its enploy a handi capped enpl oyee
is entitled, in the event the person is injured, to a

determ nation under this section

An enpl oyer shall file an application under this section for
a determination with the bureau or conm ssion in the same manner
as other clains. An application only may be nade in cases where a
handi capped enpl oyee or a handi capped enpl oyee' s dependents cl ai m
or s are receiving an award of conpensation as a result of an
injury or occupational disease occurring or contracted on or after
the date on which division (A) of this section first included the

handi cap of such enpl oyee.

(D) The circunstances under and the manner in which an

apportionnent under this section shall be made are:

(1) Whenever a handi capped enpl oyee is injured or disabled or
dies as the result of an injury or occupational disease sustained
in the course of and arising out of a handi capped enpl oyee's
enpl oyment in this state and the adm ni strator awards conpensati on
therefor and when it appears to the satisfaction of the
adm ni strator that the injury or occupational disease or the death
resulting therefromwould not have occurred but for the
pre-existing physical or nental inpairnent of the handi capped
enpl oyee, all conpensation and benefits payable on account of the

disability or death shall be paid fromthe surplus fund.

(2) Whenever a handi capped enpl oyee is injured or disabled or
dies as a result of an injury or occupational disease and the
adm ni strator finds that the injury or occupational disease would
have been sustained or suffered without regard to the enpl oyee's
pre-existing inpairment but that the resulting disability or death
was caused at least in part through aggravation of the enpl oyee's

pre-existing disability, the adm nistrator shall determine in a
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manner that is equitable and reasonabl e and based upon nedi cal 1014
evi dence the anount of disability or proportion of the cost of the 1015
death award that is attributable to the enpl oyee's pre-existing 1016
disability and the anmobunt found shall be charged to the statutory 1017
surplus fund. 1018

(E) The benefits and provisions of this section apply only to 1019
enpl oyers who have conplied with this chapter either through 1020

insurance with the state fund er—as—aself—insuringenptoyer. 1021

(F) No enployer shall in any year receive credit under this 1022
section in an amount greater than the prem umthe enployer paid 1023

a—state—fund—enployer—or—greater—than—the—enployer—s—assesshaents 1024
i i i 1025

1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041

H- An order issued by the adm nistrator pursuant to this 1042
section is appeal abl e under section 4123.511 of the Revised Code 1043
but is not appeal able to court under section 4123.512 of the 1044
Revi sed Code. 1045
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Sec. 4123.35. (A) Except as provided in this section, and
until the policy year commencing July 1, 2015, every private
enpl oyer and every publicly owned utility shall pay sem annually
in the nonths of January and July into the state insurance fund
the amount of annual premnmi umthe administrator of workers
conpensation fixes for the enploynent or occupation of the
enpl oyer, the amount of which premumto be paid by each enpl oyer
to be deternined by the classifications, rules, and rates nade and
publ i shed by the adninistrator. The enpl oyer shall pay
sem annual ly a further sumof noney into the state insurance fund
as may be ascertained to be due fromthe enployer by applying the

rules of the adm ni strator

Except as otherwi se provided in this section, for a policy
year commencing on or after July 1, 2015, every private enpl oyer
and every publicly owned utility shall pay annually in the nonth
of June imedi ately preceding the policy year into the state
i nsurance fund the anount of estimted annual prem umthe
adm ni strator fixes for the enploynment or occupation of the
enpl oyer, the amount of which estimated premiumto be paid by each
enpl oyer to be determ ned by the classifications, rules, and rates
made and published by the administrator. The enpl oyer shall pay a
further sumof noney into the state insurance fund as may be
ascertained to be due fromthe enpl oyer by applying the rul es of
the administrator. Upon receipt of the payroll report required by
division (B) of section 4123.26 of the Revised Code, the
admi ni strator shall adjust the prem um and assessnments charged to
each employer for the difference between estimted gross payrolls
and actual gross payrolls, and any bal ance due to the
adm ni strator shall be inmmediately paid by the enployer. Any
bal ance due the enployer shall be credited to the enployer's

account.

For a policy year commencing on or after July 1, 2015, each
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enpl oyer that is recognized by the adm nistrator as a professional
enpl oyer organi zation shall pay nonthly into the state insurance
fund the anmount of premiumthe adnministrator fixes for the

enpl oyer for the prior nonth based on the actual payroll of the
enpl oyer reported pursuant to division (C) of section 4123.26 of

t he Revi sed Code.

A receipt certifying that paynment has been nade shall be
i ssued to the enpl oyer by the bureau of workers' conpensation. The
receipt is prima-facie evidence of the paynent of the prenmium The
admi ni strator shall provide each enpl oyer witten proof of
wor kers' conpensati on coverage as is required in section 4123.83
of the Revised Code. Proper posting of the notice constitutes the
enpl oyer's conpliance with the notice requirement mandated in
section 4123. 83 of the Revised Code.

The bureau shall verify with the secretary of state the
exi stence of all corporations and organi zati ons naki ng application
for workers' conpensation coverage and shall require every such
application to include the enployer's federal identification

nunber .

A private enployer who has contracted with a subcontractor is
liable for the unpaid prem um due fromany subcontractor with
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynent of
prem uns semni annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or, until July 1, 2015, who may first become a subscriber to the
fund in any nonth other than January or July. Instead, the
sem annual prem uns shall be paid by those enployers fromtine to
time upon the expiration of the respective periods for which
paynments into the fund have been made by them After July 1, 2015,

an enpl oyer who first becomes a subscriber to the fund on any day
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other than the first day of July shall pay prenmuns according to
rul es adopted by the administrator, with the advice and consent of
the bureau of workers' conpensation board of directors, for the

remai nder of the policy year for which the coverage is effective.

The administrator, with the advice and consent of the board,
shall adopt rules to permit enployers to nake periodic paynents of
the prem um and assessnent due under this division. The rul es
shal | include provisions for the assessnent of interest charges,
where appropriate, and for the assessnent of penalties when an
enpl oyer fails to make tinely prem um paynents. The admi ni strator
in the rules the adninistrator adopts, may set an administrative
fee for these periodic paynents. An enpl oyer who tinely pays the
amounts due under this division is entitled to all of the benefits
and protections of this chapter. Upon receipt of paynent, the
bureau shall issue a receipt to the enployer certifying that
paynment has been nade, which receipt is prima-facie evidence of
payrment. Workers' conpensation coverage under this chapter
continues uninterrupted upon tinely receipt of paynent under this
di vi si on.

Every public enpl oyer, except public enployers that are
sel f-insuring enployers under this section, shall conply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enpl oyers who will abide by the rules of the
admi ni strator and who may be of sufficient financial ability to
render certain the paynent of conpensation to injured enpl oyees or
t he dependents of killed enpl oyees, and the furnishing of nedical,
surgical, nursing, and hospital attention and services and
nmedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure

t he paynment thereof or indemmify thensel ves against | oss sustained
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by the direct paynent thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conmpensation, and furnish nmedical, surgical, nursing, and hospita
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enployees, thereby being
granted status as a self-insuring enployer. The adm nistrator may
charge enpl oyers who apply for the status as a self-insuring

enpl oyer a reasonabl e application fee to cover the bureau's costs
in connection with processing and nmaking a determ nation with

respect to an application.

Al'l enployers granted status as self-insuring enployers shal
demonstrate sufficient financial and administrative ability to
assure that all obligations under this section are pronptly net.
The adm nistrator shall deny the privilege where the enployer is
unabl e to denonstrate the enployer's ability to pronptly neet al

the obligations inposed on the enployer by this section.

(1) The adm nistrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the
enpl oyer's ability to neet all of the obligations inposed on the

enpl oyer by this section:

(a) The enpl oyer enploys a mnimum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;

(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
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state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data
i nclude, but are not linmted to, balance sheets and profit and

| oss history for the current year and previous four years.

(f) The enpl oyer's organi zational plan for the adninistration

of the workers' conpensation | aw

(g) The enpl oyer's proposed plan to inform enpl oyees of the
change froma state fund insurer to a self-insuring enpl oyer, the
procedures the enployer will follow as a self-insuring enployer

and the enpl oyees' rights to conpensati on and benefits; and

(h) The enpl oyer has either an account in a financial
institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sanme account as
payrol|l checks or the enployer clearly indicates that paynent wll

be honored by a financial institution in this state.

The admi ni strator may wai ve the requirenments of divisions
(B)(1)(a) and (b) of this section and the requirenment of division
(B)(1)(e) of this section that the financial records, docunents,
and data be certified by a certified public accountant. The
admi ni strator shall adopt rules establishing the criteria that an
enpl oyer shall neet in order for the administrator to waive the
requi rements of divisions (B)(1)(a), (b), and (e) of this section.
Such rules may require additional security of that enployer
pursuant to division (E) of section 4123.351 of the Revised Code.

The adm nistrator shall not grant the status of self-insuring
enpl oyer to the state, except that the admi nistrator nmay grant the

status of self-insuring enployer to a state institution of higher
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education, including its hospitals, that nmeets the requirenments of

division (B)(2) of this section.

(2) When considering the application of a public enployer,
except for a board of county conmi ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county
hospital, or a publicly owned utility, the adm nistrator shal
verify that the public enployer satisfies all of the follow ng

requirements as the requirenents apply to that public enployer:

(a) For the two-year period preceding application under this
section, the public enployer has naintained an unvoted debt
capacity equal to at least two tines the anount of the current
annual prenium established by the admi nistrator under this chapter
for that public enployer for the year inmediately preceding the
year in which the public enployer makes application under this

secti on.

(b) For each of the two fiscal years preceding application
under this section, the unreserved and undesi gnated year-end fund
bal ance in the public enployer's general fund is equal to at | east
five per cent of the public enployer's general fund revenues for
the fiscal year computed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
complied fully with the continuing disclosure requirenents
established in rules adopted by the United States securities and

exchange commi ssion under 17 C. F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
section, the public enployer has not had its |ocal governnent fund
distribution withheld on account of the public enpl oyer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
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section, the public enployer has not been under a fiscal watch or
fiscal enmergency pursuant to section 118.023, 118.04, or 3316.03
of the Revi sed Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained
an annual financial audit as required under section 117.10 of the
Revi sed Code, which has been rel eased by the auditor of state
within seven nonths after the end of the public enployer's fisca

year.

(g) On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mody's investors
service, inc., or a conparable rating by an i ndependent rating

agency simlar to Mbody's investors service, inc.

(h) The public enpl oyer agrees to generate an annual
accunul ating book reserve in its financial statenents reflecting
an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tinme, as

determ ned by the adm nistrator

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statenments show ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determ ne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm nistrator adopts by

rule pursuant to division (E) of this section.

The admini strator nmay adopt rules establishing the criteria
that a public enployer shall satisfy in order for the
adm ni strator to waive any of the requirenents listed in divisions
(B)y(2)(a) to (j) of this section. The rules may require additional

security fromthat enployer pursuant to division (E) of section
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4123. 351 of the Revised Code. The adm nistrator shall not waive
any of the requirenents listed in divisions (B)(2)(a) to (j) of
this section for a public enployer who does not satisfy the

criteria established in the rules the admi nistrator adopts.

(O A board of county commi ssioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abide by the rules of the adm nistrator and that nmay be of
sufficient financial ability to render certain the paynent of
conmpensation to injured enpl oyees or the dependents of killed
enpl oyees, and the furnishing of nedical, surgical, nursing, and
hospital attention and services and nedici nes, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised
Code, and that does not desire to insure the paynent thereof or
i ndemmify itself against |oss sustained by the direct paynent
thereof, upon a finding of such facts by the adninistrator, nay be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and
attention and funeral expenses directly to injured enpl oyees or
the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The admi nistrator may charge a board
of county conmi ssioners described in division (G of section
4123. 01 of the Revised Code that applies for the status as a
sel f-insuring enployer a reasonable application fee to cover the
bureau's costs in connection with processing and naking a
determ nation with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and
adm nistrative ability to assure that all obligations under this
section are pronptly met. The administrator shall deny the
privilege where the enployer is unable to denobnstrate the
enployer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not limted to, the following factors, where applicable, in
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determining the enployer's ability to neet all of the obligations

i nposed on the board as an enpl oyer by this section:

(1) The board as an enpl oyer enploys a mni mum of five

hundred enpl oyees in this state;

(2) The board has operated in this state for a m ni mum of two

years;

(3) Where the board previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(4) The sufficiency of the board' s assets located in this
state to insure the board' s solvency in paying conmpensation

directly;

(5) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(6) The board's organizational plan for the admnistration of

the workers' conpensation | aw

(7) The board's proposed plan to inform enpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sane account as
payroll checks or the board clearly indicates that paynent will be

honored by a financial institution in this state;

(9) The board shall provide the adm nistrator a surety bond
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in an anmount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The adm nistrator shall require a surety bond from al
self-insuring enployers, issued pursuant to section 4123.351 of
the Revised Code, that is sufficient to conpel, or secure to
injured enpl oyees, or to the dependents of enployees killed, the
paynent of conpensation and expenses, which shall in no event be
| ess than that paid or furnished out of the state insurance fund
in simlar cases to injured enployees or to dependents of killed
enpl oyees whose enpl oyers contribute to the fund, except when an
enpl oyee of the enpl oyer, who has suffered the | oss of a hand,
arm foot, leg, or eye prior to the injury for which conpensation
is to be paid, and thereafter suffers the |oss of any other of the
nmenbers as the result of any injury sustained in the course of and
ari sing out of the enployee's enploynent, the conpensation to be
paid by the self-insuring enployer is linited to the disability
suffered in the subsequent injury, additional conpensation, if
any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.

(E) I'n addition to the requirenments of this section, the
adm ni strator shall make and publish rul es governing the manner of
maki ng application and the nature and extent of the proof required
to justify a finding of fact by the administrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anobunts as are required to be credited to the
surplus fund in division (B) of section 4123.34 of the Revised
Code. The adm ni strator nmay adopt rul es establishing requirenents
in addition to the requirenments described in division (B)(2) of
this section that a public enployer shall nmeet in order to qualify

for self-insuring status.
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Enpl oyers shall secure directly fromthe bureau centra
of fices application fornms upon which the bureau shall stanp a
desi gnating nunber. Prior to submi ssion of an application, an
enpl oyer shall mnake available to the bureau, and the bureau shal
review, the information described in division (B)(1) of this
section, and public enployers shall make avail abl e, and the bureau
shall review, the information necessary to verify whether the
public enployer neets the requirements listed in division (B)(2)
of this section. An enployer shall file the conpleted application
formse with an application fee, which shall cover the costs of
processi ng the application, as established by the admi nistrator,
by rule, with the bureau at | east ninety days prior to the
effective date of the enployer's new status as a self-insuring
enpl oyer. The application formis not deened conplete until all
the required information is attached thereto. The bureau shal

only accept applications that contain the required information

(F) The bureau shall review conpl eted applications within a
reasonable tinme. If the bureau determ nes to grant an enpl oyer the
status as a self-insuring enployer, the bureau shall issue a
statenent, containing its findings of fact, that is prepared by
the bureau and signed by the adm nistrator. If the bureau
determines not to grant the status as a self-insuring enployer,
the bureau shall notify the enpl oyer of the deternination and
require the enployer to continue to pay its full premuminto the
state insurance fund. The admi nistrator also shall adopt rules
establishing a mininumlevel of performance as a criterion for
granting and mai ntaining the status as a self-insuring enpl oyer
and fixing time limts beyond which failure of the self-insuring
enpl oyer to provide for the necessary nedi cal exam nations and

eval uations nmay not delay a decision on a claim

(G The adm nistrator shall adopt rules setting forth

procedures for auditing the program of self-insuring enployers.
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The bureau shall conduct the audit upon a random basis or whenever
the bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The admini strator shall nonitor the progranms conducted by
self-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall develop and issue to
sel f-insuring enployers standardi zed fornms for use by the
sel f-insuring enployer in all aspects of the self-insuring
enpl oyers' direct conpensation programand for reporting of

information to the bureau.

The bureau shall receive and transmt to the self-insuring
enpl oyer all conplaints concerning any self-insuring enployer. In
the case of a conplaint against a self-insuring enployer, the
adm ni strator shall handle the conplaint through the
sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall eval uate each conplaint and take

appropriate action

The admini strator shall adopt as a rule a prohibition agai nst
any self-insuring enployer from harassing, dism ssing, or
ot herwi se disciplining any enpl oyee naking a conplaint, which rule
shall provide for a financial penalty to be levied by the

adm ni strator payabl e by the offending self-insuring enpl oyer

(H) For the purpose of naking determ nations as to whether to
grant status as a self-insuring enployer, the adm nistrator may
subscribe to and pay for a credit reporting service that offers
fi nanci al and ot her business information about individual
enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enpl oyers under this

section.
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(1) The adm ni strator, notw thstandi ng ot her provisions of
this chapter, may permt a self-insuring enployer to resune
paynment of premiuns to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the adm nistrator
shal |l cal cul ate separately each self-insuring enployer's
assessnents for the safety and hygi ene fund, adnministrative costs
pursuant to section 4123.342 of the Revised Code, and for the
pertion—of—the surplus fund under division (B) of section 4123. 34
of the Revised Code thatisnotused for handicapped
reirbursenent, on the basis of the paid conpensation attributable
to the individual self-insuring enployer according to the

foll owi ng cal cul ation

(1) The total assessnment against all self-insuring enployers
as a class for each fund and for the adm nistrative costs for the
year that the assessnment is being nade, as determined by the
admi ni strator, divided by the total amunt of paid conpensation
for the previous cal endar year attributable to all anenable

sel f-insuring enpl oyers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anount of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnment is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation
falls below a m ni mum assessnent, whi ch m ni nrum assessnent the
adm ni strator shall determne on the first day of July of each
year with the advice and consent of the bureau of workers'
conmpensation board of directors, in which event, the self-insuring

enpl oyer shall pay the nini num assessnent.
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In determining the total anmpbunt due for the total assessnent
against all self-insuring enployers as a class for each fund and
the adm ni strative assessnment, the adm nistrator shall reduce
proportionately the total for each fund and assessnment by the

anmount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.
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The administrator shall calculate the assessment for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is used for reinbursenment to a
sel f-insuring enployer under division (H) of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the admi nistrator shall
calculate the total assessnent for this portion of the surplus
fund only on the basis of those self-insuring enployers that
retain participation in reinbursement to the self-insuring
enpl oyer under division (H of section 4123.512 of the Revised
Code and the individual self-insuring enployer's proportion of
pai d conpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenment to the
sel f-insuring enployer under division (H of section 4123.512 of
t he Revi sed Code.

An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for administrative costs and for the-pertion—of
the surplus fund under division (B) of section 4123.34 of the
Revi sed Code thatis—not—used forhandicappedreinbursenent— based
upon pai d conpensation attributable to clains that occurred while

the enpl oyer was a self-insuring enployer within this state.

(K) There is hereby created in the state treasury the
sel f-insurance assessnment fund. Al investnent earnings of the
fund shall be deposited in the fund. The admi nistrator shall use
the noney in the self-insurance assessnent fund only for
adm ni strative costs as specified in section 4123.341 of the
Revi sed Code.

(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anount
of the self-insuring enployer's paid conpensation for the previous

cal endar year. In reporting paid conpensation paid for the
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previous year, a self-insuring enployer shall exclude fromthe
total anount of paid conpensation any rei nbursenent the

sel f-insuring enployer receives in the previous cal endar year from
the surplus fund pursuant to section 4123.512 of the Revised Code
for any paid conpensation. The self-insuring enployer also shal
exclude fromthe paid conpensation reported any amount recovered
under section 4123.931 of the Revised Code and any anmount that is
determ ned not to have been payable to or on behalf of a clainant
in any final admnistrative or judicial proceeding. The

sel f-insuring enployer shall exclude such anpbunts fromthe paid
conmpensation reported in the reporting period subsequent to the
date the determ nation is made. The adnini strator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the foll ow ng:

(1) Establishing the date by which self-insuring enployers
nmust submit such information and the anmount of the assessnents
provided for in division (J) of this section for enployers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnent when due, the
adm nistrator may add a late fee penalty of not nore than five
hundred dollars to the assessnent plus an additional penalty

amount as foll ows:

(a) For an assessnent fromsixty-one to ninety days past due,

the prine interest rate, multiplied by the assessnent due;

(b) For an assessnment from ni nety-one to one hundred twenty
days past due, the prinme interest rate plus two per cent,

multiplied by the assessnment due;

(c) For an assessnent from one hundred twenty-one to one
hundred fifty days past due, the prinme interest rate plus four per

cent, multiplied by the assessnment due;
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(d) For an assessnent fromone hundred fifty-one to one
hundred ei ghty days past due, the prime interest rate plus six per

cent, multiplied by the assessnment due;

(e) For an assessnent from one hundred eighty-one to two
hundred ten days past due, the prine interest rate plus eight per

cent, multiplied by the assessnment due;

(f) For each additional thirty-day period or portion thereof
that an assessnent remains past due after it has remai ned past due
for nmore than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnment due.

(3) An enployer may appeal a late fee penalty and penalty

assessnment to the adn nistrator.

For purposes of division (L)(2) of this section, "prine
interest rate" neans the average bank prine rate, and the
adm ni strator shall deternmine the prine interest rate in the sane
manner as a county auditor determi nes the average bank prine rate
under section 929.02 of the Revised Code.

The admini strator shall include any assessnment and penalties
that remain unpaid for previous assessnent periods in the
cal cul ation and coll ection of any assessnments due under this

division or division (J) of this section

(M As used in this section, "paid conpensation" neans al
anounts paid by a self-insuring enployer for |iving maintenance
benefits, all anmpounts for conpensation paid pursuant to sections
4121.63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all anounts paid as wages in |ieu of
such conpensation, all anounts paid in |ieu of such conpensation
under a nonoccupational accident and sickness programfully funded
by the self-insuring enployer, and all anmpunts paid by a
self-insuring enployer for a violation of a specific safety

standard pursuant to Section 35 of Article Il, Chio Constitution
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and section 4121.47 of the Revi sed Code.

(N) Shoul d any section of this chapter or Chapter 4121. of
the Revised Code providing for self-insuring enployers
assessnents based upon conpensation paid be decl ared
unconstitutional by a final decision of any court, then that
section of the Revised Code declared unconstitutional shall revert
back to the section in existence prior to Novenber 3, 1989,

provi ding for assessnents based upon payroll

(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion within
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for
enpl oyers described in division (R} of this section, if the
construction project is estimated to exceed twenty-five mllion
dollars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardl ess of the tinme needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A self-insuring enpl oyer who desires to self-insure a construction
project shall subnit to the adm nistrator an application |isting
the dates the construction project is scheduled to begin and end,
the estimated cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
self-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statement as to whether a coll ective bargaini ng agreenent
governing the rights, duties, and obligations of each of the
parties to the agreenent with respect to the construction project
exi sts between the self-insuring enployer and a | abor

organi zati on.
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A self-insuring enployer may apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform |l abor or

work or provide materials for the construction project;

(2) Al contractors and, at the adm nistrator's discretion, a
substantial nunmber of all the subcontractors who perform |l abor or

work or provide materials for the construction project.

Upon approval of the application, the adm nistrator shal
mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the name of the self-insuring enployer
and the nanme, address, and tel ephone nunber of the self-insuring
enpl oyer's representati ves who are responsible for admnistering
wor kers' conpensation clainms for the construction project. The
sel f-insuring enployer shall post the certificate in a conspicuous

pl ace at the site of the construction project.

The administrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer inmedi ately shall notify the adninistrator when any
contractor or subcontractor is added or elimnated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the adm nistration and paynent of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of
and arising out of enploynment on the construction project, or who
contract an occupational disease in the course of enploynent on
the construction project. For purposes of this chapter and Chapter

4121. of the Revised Code, a claimthat is adm nistered and paid
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in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the
self-insuring enployer listed in the certificate, all clainms that
ari se under this chapter and Chapter 4121. of the Revised Code in
connection with the construction project for which the certificate

is issued.

A sel f-insuring enployer who conplies with this division is
entitled to the protections provided under this chapter and
Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate
i ssued under this division for death or injuries that arise out
of, or death, injuries, or occupational diseases that arise in the
course of, those enpl oyees' enploynent on that construction
project, as if the enployees were enpl oyees of the self-insuring
enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enployee of the contractors and
subcontractors covered under a certificate issued under this
di vi sion shall be considered the enpl oyee of the self-insuring
enpl oyer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the nmeans, nmanner, or nethod of enpl oynment of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
prot ections provided under this chapter and Chapter 4121. of the
Revi sed Code with respect to the contractor's or subcontractor's
enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise

out of, or death, injuries, or occupational diseases that arise in
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the course of, those enpl oyees' enpl oynent on that construction

proj ect .

The contractors and subcontractors included under a
certificate issued under this division shall identify in their
payrol|l records the enpl oyees who are consi dered the enpl oyees of
the self-insuring enployer listed in that certificate for purposes
of this chapter and Chapter 4121. of the Revised Code, and the
anount that those enpl oyees earned for enploynent on the
construction project that is the subject of that certificate.

Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the admi nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynent on
the construction project that is the subject of that certificate,
when determ ning those contractors' or subcontractors' prem unms or
assessnents required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the amunt of paid conpensation it
reports pursuant to division (L) of this section, the anount of
pai d conmpensation the self-insuring enployer paid pursuant to this

di vision for the previous cal endar year

Nothing in this division shall be construed as altering the
rights of enpl oyees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Not hing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
construction project" neans privilege to pay individually
conmpensation, and to furnish nedical, surgical, nursing, and

hospital services and attention and funeral expenses directly to
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i njured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designhate a safety
prof essional to be responsible for the adm nistration and
enforcement of the safety programthat is specifically designed
for the construction project that is the subject of the

application.

A sel f-insuring enployer whose application is granted under
division (O of this section shall enploy an onbudsperson for the
construction project that is the subject of the application. The
onbudsper son shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform all

of the follow ng duties:

(1) Conmunicate with and provide infornmation to enpl oyees who
are injured in the course of, or whose injury arises out of
enpl oynment on the construction project, or who contract an
occupational disease in the course of enploynent on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to clainmants, third party
adm ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall post the name of the safety
prof essi onal and the onmbudsperson and instructions for contacting
the safety professional and the onbudsperson in a conspi cuous

pl ace at the site of the construction project.

(Q The adm nistrator may consider all of the foll owi ng when

deci di ng whether to grant a self-insuring enployer the privilege
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to self-insure a construction project as provided under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

plan for the admi nistration of the workers' conpensation |aw,

(2) Whether the safety programthat is specifically designed
for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al
contractors and subcontractors who performlabor or work or
provide materials for the construction project, and has as a
component, a safety training programthat conplies with standards
adopt ed pursuant to the "Cccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U. S.C. A 651, and provides for continuing

managenent and enpl oyee invol venent;

(3) Whether granting the privilege to self-insure the
construction project will reduce the costs of the construction

proj ect;

(4) Whether the self-insuring enployer has enpl oyed an

ombudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clainms for which the self-insuring
enpl oyer woul d be responsi ble pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R) As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer" includes the follow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
(1) A state institution of higher education;
(2) A school district;

(3) A county school financing district;
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(4) An educational service center;

(5) A community school established under Chapter 3314. of the
Revi sed Code;

(6) A nunicipal power agency as defined in section 3734.058
of the Revised Code.

(S) As used in this section

(1) "Unvoted debt capacity" neans the amount of noney that a

public enployer may borrow without voter approval of a tax |evy;

(2) "State institution of higher education" neans the state
universities listed in section 3345.011 of the Revised Code,
community col |l eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comrunity coll eges

created pursuant to Chapter 3358. of the Revised Code.

Sec. 4123.351. (A) The adnministrator of workers' conpensation
shall require every self-insuring enployer, including any
self-insuring enployer that is indemified by a captive insurance
conmpany granted a certificate of authority under Chapter 3694-
3964. of the Revised Code, to pay a contribution, calcul ated under
this section, to the self-insuring enployers' guaranty fund
establ i shed pursuant to this section. The fund shall provide for
paynment of conpensation and benefits to enpl oyees of the
sel f-insuring enployer in order to cover any default in paynment by

t hat enpl oyer.

(B) The bureau of workers' conpensation shall operate the
sel f-insuring enployers' guaranty fund for self-insuring
enpl oyers. The adm nistrator annually shall establish the
contributions due fromself-insuring enployers for the fund at

rates as | ow as possible but such as will assure sufficient noneys
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to guarantee the paynment of any clains against the fund. The
bureau's operation of the fund is not subject to sections 3929.10
to 3929.18 of the Revised Code or to regulation by the

superi ntendent of insurance.

(O If a self-insuring enployer defaults, the bureau shal
recover the amounts paid as a result of the default fromthe
sel f-insuring enployers' guaranty fund. |If a self-insuring
enpl oyer defaults and is in conpliance with this section for the
paynment of contributions to the fund, such self-insuring enployer
is entitled to the imunity conferred by section 4123.74 of the
Revi sed Code for any claimarising during any period the enpl oyer

is in conpliance with this section

(D)(1) There is hereby established a self-insuring enployers
guaranty fund, which shall be in the custody of the treasurer of
state and which shall be separate fromthe other funds established
and admi ni stered pursuant to this chapter. The fund shall consi st
of contributions and ot her paynents made by self-insuring
enpl oyers under this section. Al investnent earnings of the fund
shall be credited to the fund. The bureau shall make di sbursenents

fromthe fund pursuant to this section

(2) The administrator has the same powers to invest any of
the surplus or reserve belonging to the fund as are delegated to
the adm ni strator under section 4123.44 of the Revised Code with
respect to the state insurance fund. The admninistrator shall apply
interest earned solely to the reduction of assessnents for
contributions fromself-insuring enployers and to the paynents

required due to defaults.

(3) If the bureau of workers' conpensation board of directors
determ nes that reinsurance of the risks of the fund is necessary

to assure solvency of the fund, the board may:

(a) Enter into contracts for the purchase of reinsurance
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coverage of the risks of the fund with any conpany or agency

aut hori zed by law to issue contracts of reinsurance;

(b) Require the administrator to pay the cost of reinsurance

fromthe fund;

(c) Include the costs of reinsurance as a liability and

estimated liability of the fund.

(E) The administrator, with the advice and consent of the
board, may adopt rules pursuant to Chapter 119. of the Revised
Code for the inplenentation of this section, including a rule,
not wi t hst andi ng division (C) of this section, requiring
self-insuring enployers to provide security in addition to the
contribution to the self-insuring enployers' guaranty fund
required by this section. The additional security required by the
rule, as the administrator determ nes appropriate, shall be
sufficient and adequate to provide for financial assurance to neet
the obligations of self-insuring enployers under this chapter and
Chapter 4121. of the Revised Code.

(F) The purchase of coverage under this section by
self-insuring enployers is valid notw thstanding the prohibitions
contained in division (A) of section 4123.82 of the Revised Code
and is in addition to the indemmity contracts that self-insuring
enpl oyers nmay purchase pursuant to division (B) of section 4123.82
of the Revised Code.

(G The adm nistrator, on behalf of the self-insuring
enpl oyers' guaranty fund, has the rights of reinbursenent and
subrogation and shall collect froma defaulting self-insuring
enpl oyer or other |iable person all amunts the adm nistrator has
pai d or reasonably expects to pay fromthe fund on account of the

defaulting self-insuring enpl oyer

(H) The assessnents for contributions, the administration of

the self-insuring enployers' guaranty fund, the investnent of the
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noney in the fund, and the paynent of liabilities incurred by the

fund do not create any liability upon the state.

Except for a gross abuse of discretion, neither the board,
nor the individual nenbers thereof, nor the adm nistrator shal
i ncur any obligation or liability respecting the assessnents for
contributions, the adm nistration of the self-insuring enployers
guaranty fund, the investnment of the fund, or the paynent of

liabilities therefrom

Sec. 4123.411. (A) For all injuries and disabilities

occurring before January 1, 1987, the adm nistrator of workers'

conpensation, for the purpose of carrying out sections 4123.412 to
4123. 418 of the Revised Code—the—admnistrator—of—workers—
conpensation— and with the advice and consent of the bureau of

wor kers' conpensation board of directors, shalH- may | evy an
assessnent against all enployers at a rate not to exceed ten cents

per one hundred dollars of payroll—sueh. If the adninistrator

| evies an assessnent under this division, the rate te of that

assessnent shall be deternined annually for each enpl oyer group
listed in divisions (A)(1) to (3) of this section—which—wlt-. The

rates determ ned under this division shall be sufficient to

produce an anmount no greater than the amount the adm nistrator
estimates to be necessary to carry out such sections for the
period for which the assessnent is levied. In the event the anount
produced by the assessnment is not sufficient to carry out such
sections the additional anmount necessary shall be provided,_

pursuant to section 4123.419 of the Revised Code, fromthe incone

produced as a result of investnments nmade pursuant to section
4123. 44 of the Revised Code.

Assesswents |If |evied, assessnments shall be lewvied according

to the foll ow ng schedul e:

(1) For private fund enpl oyers, except self-insuring
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enpl oyers:

(a) For policy years conmencing prior to July 1, 2015, in
January and July of each year upon gross payrolls of the preceding

si X nmont hs;

(b) For policy years conmencing on or after July 1, 2015, in
the month of June imredi ately precedi ng each policy year upon

gross payrolls estimated for that policy year.

(2) For counties and taxing district enployers therein,

except county hospitals that are self-insuring enployers:

(a) For policy years conmencing prior to January 1, 2016, in
January of each year upon gross payrolls of the preceding twelve

nont hs;

(b) For policy years conmencing on or after January 1, 2016,
in the nonth of Decenber inmrediately precedi ng each policy year

upon gross payrolls estimated for that policy year.

(3) For the state as an enployer--in January, April, July,
and COct ober of each year upon gross payrolls of the preceding
three nmonths or at other intervals as the adm nistrator

est abl i shes.

After the conpletion of each policy year that commences on or
after July 1, 2015, for private fund enpl oyers or that comrences
on or after January 1, 2016, for counties and taxing district
enpl oyers therein, the assessnents | evied under this section shal
be adjusted for the difference between estinmated gross payrolls
and actual gross payrolls reported by the enployer on the payroll
report submtted by a private enployer pursuant to section 4123.26
of the Revised Code, or, for a public enployer, submtted pursuant
to section 4123.41 of the Revised Code.

Anmpbunt s assessed in accordance with this section shall be

coll ected from each enpl oyer as prescribed in rules the
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adm ni strat or adopts.

The noneys derived fromthe assessnent provided for in this
section shall be credited to the disabled workers' relief fund
created by section 4123.412 of the Revised Code. The adni ni strator
shall establish by rule classifications of enployers within
divisions (A)(1) to (3) of this section and shall determ ne rates
for each class so as to fairly apportion the costs of carrying out
sections 4123.412 to 4123.418 of the Revised Code.

(B) For all injuries and disabilities occurring on or after
January 1, 1987, the administrator, for the purposes of carrying
out sections 4123.412 to 4123.418 of the Revised Code, shall |evy
an assessnent against all enployers at a rate per one hundred
doll ars of payroll, such rate to be determ ned annually for each
classification of enployer in each enployer group listed in
divisions (A (1) to (3) of this section, which will produce an
anount no greater than the anount the administrator estimtes to
be necessary to carry out such sections for the period for which
the assessnment is |evied. The adm ni strator annually shal
establish the contributions due fromenployers for the disabled
workers' relief fund at rates as |ow as possible but that wll
assure sufficient noneys to guarantee the paynment of any clains

agai nst that fund.

Anpbunts assessed in accordance with this division shall be
billed at the sanme tine premuns are billed and credited to the
di sabl ed workers' relief fund created by section 4123.412 of the
Revi sed Code. The adm nistrator shall determine the rates for each
class in the same manner as the adm nistrator fixes the rates for

prem uns pursuant to section 4123.29 of the Revised Code.

(C For a self-insuring enployer, the bureau of workers
conmpensation shall pay to enpl oyees who are participants
regardl ess of the date of injury, any anmounts due to the

partici pants under section 4123.414 of the Revised Code and shal
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bill the self-insuring enployer, sem annually, for all anounts

paid to a participant.

Sec. 4123.419. The assessnent rate established pursuant to
section 4123.411 of the Revised Code, subject to the linmts set
forth in that section, shall be adequate to provide the anmounts
estimated as necessary by the adm nistrator of workers'

conpensation to carry out the provisions of sections 4123.412 to

4123. 418 of the Revi sed Code—anhdin—-additiontoprovide npreys—teo

For all injuries and disabilities occurring before January 1,

1987, the adnministrator., for the purpose of carrving out those

sections and with the advice and consent of the bureau of workers'

conpensation board of directors, may transfer to the disabled

workers' relief fund fromthe incone produced as a result of

i nvest nents nmade pursuant to section 4123.44 of the Revi sed Code

amounts necessary to carry out those sections with respect to

clains related to private and public taxing district enployers,

rather than | evying an assessnent agai nst those enpl oyers under
section 4123.411 of the Revi sed Code.

Sec. 4123.512. (A) The clainmant or the enpl oyer nay appeal an
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order of the industrial commi ssion made under division (E) of
section 4123.511 of the Revised Code in any injury or occupati onal
di sease case, other than a decision as to the extent of disability
to the court of common pleas of the county in which the injury was
inflicted or in which the contract of enploynent was nade if the
injury occurred outside the state, or in which the contract of

enpl oynent was made if the exposure occurred outside the state. If
no common pl eas court has jurisdiction for the purposes of an
appeal by the use of the jurisdictional requirenments described in
this division, the appellant nmay use the venue provisions in the
Rul es of Civil Procedure to vest jurisdiction in a court. If the
claimis for an occupational disease, the appeal shall be to the
court of conmon pleas of the county in which the exposure which
caused the disease occurred. Like appeal nay be taken from an
order of a staff hearing officer made under division (D) of
section 4123.511 of the Revised Code from which the comm ssion has
refused to hear an appeal. The appellant shall file the notice of
appeal with a court of conmon pleas within sixty days after the
date of the receipt of the order appealed fromor the date of
recei pt of the order of the comm ssion refusing to hear an appeal
of a staff hearing officer's decision under division (D) of
section 4123.511 of the Revised Code. The filing of the notice of
the appeal with the court is the only act required to perfect the

appeal .

If an action has been commenced in a court of a county other
than a court of a county having jurisdiction over the action, the
court, upon notice by any party or upon its own notion, shal

transfer the action to a court of a county having jurisdiction.

Not wi t hst andi ng anything to the contrary in this section, if
t he commi ssion determ nes under section 4123.522 of the Revised
Code that an enpl oyee, enployer, or their respective

representatives have not received witten notice of an order or
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deci sion which is appealable to a court under this section and
which grants relief pursuant to section 4123.522 of the Revised
Code, the party granted the relief has sixty days fromreceipt of
the order under section 4123.522 of the Revised Code to file a

noti ce of appeal under this section.

(B) The notice of appeal shall state the nanes of the
adm ni strator of workers' conpensation, the claimant, and the
enpl oyer; the nunber of the claim the date of the order appeal ed

from and the fact that the appell ant appeal s therefrom

The administrator, the claimant, and the enpl oyer shall be
parties to the appeal and the court, upon the application of the
conm ssion, shall nmake the commission a party. The party filing
the appeal shall serve a copy of the notice of appeal on the
adm ni strator at the central office of the bureau of workers
conpensation in Colunbus. The administrator shall notify the
enpl oyer that if the enployer fails to beconme an active party to
the appeal, then the admi nistrator may act on behalf of the
enpl oyer and the results of the appeal could have an adverse

ef fect upon the enployer's premumrates or may result in a

recovery fromthe enployer if the enplover is deternined to be a

nonconpl vi ng _enpl oyer under section 4123.75 of the Revi sed Code.

(C The attorney general or one or nore of the attorney
general's assistants or special counsel designated by the attorney
general shall represent the administrator and the conmmission. In
the event the attorney general or the attorney general's
desi gnat ed assi stants or special counsel are absent, the
adm ni strator or the conmi ssion shall select one or nore of the
attorneys in the enploy of the adm nistrator or the conm ssion as
the adm nistrator's attorney or the commssion's attorney in the
appeal . Any attorney so enployed shall continue the representation
during the entire period of the appeal and in all hearings thereof

except where the continued representati on becones inpracti cal
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(D) Upon receipt of notice of appeal, the clerk of courts
shall provide notice to all parties who are appellees and to the

conmi sSsi on

The claimant shall, within thirty days after the filing of
the notice of appeal, file a petition containing a statenent of
facts in ordinary and conci se | anguage showi ng a cause of action
to participate or to continue to participate in the fund and
setting forth the basis for the jurisdiction of the court over the
action. Further pleadings shall be had in accordance with the
Rul es of Civil Procedure, provided that service of sunmons on such
petition shall not be required and provided that the clai mant nmay
not dismiss the conplaint without the enployer's consent if the
enpl oyer is the party that filed the notice of appeal to court
pursuant to this section. The clerk of the court shall, upon
recei pt thereof, transnmt by certified mail a copy thereof to each
party nanmed in the notice of appeal other than the clainmant. Any
party may file with the clerk prior to the trial of the action a
deposition of any physician taken in accordance with the
provi sions of the Revised Code, which deposition may be read in
the trial of the action even though the physician is a resident of
or subject to service in the county in which the trial is had. The
bureau of workers' conpensation shall pay the cost of the
st enographi ¢ deposition filed in court and of copies of the
st enogr aphi ¢ deposition for each party fromthe surplus fund and
charge the costs thereof against the unsuccessful party if the
claimant's right to participate or continue to participate is
finally sustained or established in the appeal. In the event the
deposition is taken and filed, the physician whose deposition is
taken is not required to respond to any subpoena issued in the
trial of the action. The court, or the jury under the instructions
of the court, if a jury is denanded, shall deternine the right of
the claimant to participate or to continue to participate in the

fund upon the evidence adduced at the hearing of the action.
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(E) The court shall certify its decision to the comm ssion
and the certificate shall be entered in the records of the court.
Appeal s fromthe judgment are governed by the | aw applicable to

the appeal of civil actions.

(F) The cost of any |egal proceedings authorized by this
section, including an attorney's fee to the claimant's attorney to
be fixed by the trial judge, based upon the effort expended, in
the event the claimant's right to participate or to continue to
participate in the fund is established upon the fina
determ nation of an appeal, shall be taxed agai nst the enpl oyer or
the comrission if the comm ssion or the adm nistrator rather than
the enpl oyer contested the right of the claimant to participate in
the fund. The attorney's fee shall not exceed forty-two hundred

dol | ars.

(G If the finding of the court or the verdict of the jury is
in favor of the claimant's right to participate in the fund, the
comm ssion and the administrator shall thereafter proceed in the
matter of the claimas if the judgnent were the decision of the
commi ssion, subject to the power of nodification provided by
section 4123.52 of the Revised Code.

(H (1) An appeal from an order issued under division (E) of
section 4123.511 of the Revised Code or any action filed in court
in a case in which an award of conpensation or nedical benefits
has been nmade shall not stay the paynent of conpensation or
nmedi cal benefits under the award, or paynent for subsequent
periods of total disability or nedical benefits during the
pendency of the appeal. If, in a final administrative or judicial
action, it is determned that paynents of conpensation or
benefits, or both, nade to or on behalf of a claimnt shoul d not
have been made, the anount thereof shall be charged to the surplus
fund account under division (B) of section 4123.34 of the Revised

Code. In the event the enployer is a state risk, the anount shal
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not be charged to the enployer's experience, and the adnm nistrator
shal | adjust the enployer's account accordingly. In the event the
enpl oyer is a self-insuring enployer, the self-insuring enployer
shal | deduct the ampunt fromthe paid conmpensation the
self-insuring enployer reports to the adm nistrator under division
(L) of section 4123.35 of the Revised Code. If an enployer is a
state risk and has paid an assessnment for a violation of a
specific safety requirenent, and, in a final admnistrative or
judicial action, it is determ ned that the enployer did not
violate the specific safety requirenment, the adm nistrator shal

rei nburse the enployer fromthe surplus fund account under
division (B) of section 4123.34 of the Revised Code for the anount

of the assessnent the enployer paid for the violation.

(2)(a) Notwithstanding a final determ nation that paynents of
benefits nmade to or on behalf of a claimant should not have been
made, the adm nistrator or self-insuring enployer shall award
paynment of medical or vocational rehabilitation services subnmitted
for paynent after the date of the final deternmination if all of

the foll ow ng apply:

(i) The services were approved and were rendered by the
provider in good faith prior to the date of the fina

det er m nati on.

(ii) The services were payabl e under division (1) of section
4123.511 of the Revised Code prior to the date of the fina

determ nati on.

(iii) The request for paynment is submtted within the tine
limt set forth in section 4123.52 of the Revised Code.

(b) Payments nade under division (H) (1) of this section shal
be charged to the surplus fund account under division (B) of
section 4123.34 of the Revised Code. If the enployer of the

enpl oyee who is the subject of a claimdescribed in division
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(H(2)(a) of this section is a state fund enpl oyer, the paynents
made under that division shall not be charged to the enployer's
experience. If that enployer is a self-insuring enployer, the

sel f-insuring enpl oyer shall deduct the ampbunt fromthe paid
conpensation the self-insuring enployer reports to the

adm ni strator under division (L) of section 4123.35 of the Revised
Code.

(c) Division (H(2) of this section shall apply only to a
cl ai munder this chapter or Chapter 4121., 4127., or 4131. of the
Revi sed Code arising on or after July 29, 2011.

(3) A self-insuring enployer may el ect to pay conpensation
and benefits under this section directly to an enpl oyee or an
enpl oyee' s dependents by filing an application with the bureau of
wor kers' conpensation not nore than one hundred ei ghty days and
not | ess than ninety days before the first day of the enployer's
next six-nmonth coverage period. If the self-insuring enployer
tinely files the application, the application is effective on the
first day of the enployer's next six-nonth coverage period,
provi ded that the administrator shall conpute the enployer's
assessment for the surplus fund account due with respect to the
period during which that application was filed wi thout regard to
the filing of the application. On and after the effective date of
the enployer's election, the self-insuring enployer shall pay
directly to an enployee or to an enpl oyee's dependents
conpensati on and benefits under this section regardl ess of the
date of the injury or occupational disease, and the enpl oyer shal
receive no noney or credits fromthe surplus fund account on
account of those paynments and shall not be required to pay any
anounts into the surplus fund account on account of this section

The el ection made under this division is irrevocabl e.

(1) Al actions and proceedi ngs under this section which are

the subject of an appeal to the court of conmon pleas or the court
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of appeals shall be preferred over all other civil actions except

el ection causes, irrespective of position on the cal endar.

This section applies to all decisions of the conm ssion or
the adm ni strator on Novenber 2, 1959, and all clainms filed
thereafter are governed by sections 4123.511 and 4123.512 of the
Revi sed Code.

Any action pending in common pleas court or any other court
on January 1, 1986, under this section is governed by fornmer
sections 4123.514, 4123.515, 4123.516, and 4123.519 and section
4123.522 of the Revised Code.

Sec. 4123.56. (A) Except as provided in division (D) of this
section, in the case of tenporary disability, an enpl oyee shal
receive sixty-six and two-thirds per cent of the enployee's
average weekly wage so long as such disability is total, not to
exceed a maxi mum anount of weekly conpensation which is equal to
the statew de average weekly wage as defined in division (C of
section 4123.62 of the Revised Code, and not |ess than a m ninum
anount of conpensation which is equal to thirty-three and
one-third per cent of the statew de average weekly wage as defined
in division (C) of section 4123.62 of the Revised Code unless the
enpl oyee's wage is less than thirty-three and one-third per cent
of the m nimum st atew de average weekly wage, in which event the
enpl oyee shall receive conpensation equal to the enployee's full
wages; provided that for the first twelve weeks of tota
disability the enployee shall receive seventy-two per cent of the
enpl oyee's full weekly wage, but not to exceed a maxi mum anmount of
weekly conpensation which is equal to the | esser of the statew de
average weekly wage as defined in division (C) of section 4123.62
of the Revised Code or one hundred per cent of the enployee' s net
t ake- hone weekly wage. In the case of a self-insuring enployer,

paynments shall be for a duration based upon the nedical reports of
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the attending physician. |f the enpl oyer disputes the attending
physician's report, paynents may be terminated only upon
application and hearing by a district hearing officer pursuant to
division (C of section 4123.511 of the Revised Code. Paynents
shall continue pending the determ nation of the matter, however
paynent shall not be made for the period when any enpl oyee has
returned to work, when an enpl oyee's treating physician has nade a
witten statenent that the enployee is capable of returning to the
enpl oyee's forner position of enploynment, when work within the
physical capabilities of the enployee is nmade avail able by the
enpl oyer or another enployer, or when the enpl oyee has reached the
maxi mum nedi cal inprovenent. \Wiere the enpl oyee is capable of work
activity, but the enployee's enployer is unable to offer the

enpl oyee any enpl oynent, the enployee shall register with the
director of job and fam |y services, who shall assist the enpl oyee
in finding suitable enploynent. The termnation of tenporary total
disability, whether by order or otherw se, does not preclude the
comrencenent of tenporary total disability at another point in

time if the enpl oyee again becones tenporarily totally disabl ed.

After two hundred weeks of tenporary total disability
benefits, the nedical section of the bureau of workers
conmpensation shall schedule the claimant for an examination for an
eval uation to determnmi ne whether or not the tenporary disability
has becone permanent. A self-insuring enployer shall notify the
bureau i mredi ately after paynment of two hundred weeks of tenporary
total disability and request that the bureau schedul e the clai mant

for such an exam nati on

When t he enpl oyee i s awarded conpensation for tenporary tota
disability for a period for which the enpl oyee has received
benefits under Chapter 4141. of the Revised Code, the bureau shal
pay an anount equal to the ampunt received fromthe award to the

director of job and family services and the director shall credit
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the anount to the accounts of the enployers to whose accounts the
paynent of benefits was charged or is chargeable to the extent it

was charged or is chargeable.

I f any conpensation under this section has been paid for the
same period or periods for which tenporary nonoccupationa
acci dent and sickness insurance is or has been paid pursuant to an
i nsurance policy or programto which the enpl oyer has made the
entire contribution or paynent for providing i nsurance or under a
nonoccupati onal accident and sickness programfully funded by the

enpl oyer, except as otherw se provided in this division

conmpensation paid under this section for the period or periods
shall be paid only to the extent by which the paynment or paynents
exceeds the amobunt of the nonoccupational insurance or program
pai d or payable. Ofset of the conpensation shall be nade only
upon the prior order of the bureau or industrial conmm ssion or

agreenent of the claimant. |f an enpl oyer provides suppl enental

sick | eave benefits in addition to tenporary total disability

conpensation paid under this section, and if the enployer and an

enpl oyee agree in witing to the paynent of the supplenental sick

| eave benefits, tenporary total disability benefits may be paid

without an offset for those supplenental sick |eave benefits.

As used in this division, "net take-home weekly wage" neans
the anount obtained by dividing an enpl oyee's total renuneration,
as defined in section 4141. 01 of the Revised Code, paid to or
earned by the enpl oyee during the first four of the last five
conpl eted cal endar quarters which imedi ately precede the first
day of the enployee's entitlenent to benefits under this division,
by the nunmber of weeks during which the enpl oyee was paid or
earned renuneration during those four quarters, |ess the anount of
| ocal, state, and federal incone taxes deducted for each such

week.

(B)(1) If an enployee in a claimallowed under this chapter
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suffers a wage loss as a result of returning to enpl oynent other
than the enpl oyee's former position of enploynent due to an injury
or occupational disease, the enployee shall receive conpensation
at sixty-six and two-thirds per cent of the difference between the
enpl oyee' s average weekly wage and the enpl oyee's present earnings
not to exceed the statew de average weekly wage. The paynments may
continue for up to a nmaxi mum of two hundred weeks, but the
paynments shall be reduced by the correspondi ng nunber of weeks in
whi ch the enpl oyee receives paynents pursuant to division

BX(A) (2) of section 4121.67 & of the Revised Code.

(2) If an enployee in a claimallowed under this chapter
suffers a wage loss as a result of being unable to find enpl oynent
consistent with the enployee's disability resulting fromthe
enpl oyee's injury or occupational disease, the enpl oyee shal
recei ve conpensation at sixty-six and two-thirds per cent of the
di fference between the enpl oyee's average weekly wage and the
enpl oyee' s present earnings, not to exceed the statew de average
weekly wage. The paynments nmay continue for up to a nmaxi num of
fifty-two weeks. The first twenty-six weeks of paynments under
division (B)(2) of this section shall be in addition to the
maxi mum of two hundred weeks of paynents all owed under division
(B)(1) of this section. If an enployee in a claimallowed under
this chapter receives conpensation under division (B)(2) of this
section in excess of twenty-six weeks, the nunber of weeks of
conpensati on all owabl e under division (B)(1) of this section shall
be reduced by the correspondi ng nunber of weeks in excess of
twenty-six, and up to fifty-two, that is all owable under division
(B)(1) of this section

(3) The number of weeks of wage | oss payable to an enpl oyee
under divisions (B)(1) and (2) of this section shall not exceed

two hundred and twenty-six weeks in the aggregate.

(O In the event an enployee of a professional sports
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franchise domciled in this state is disabled as the result of an
injury or occupational disease, the total anmount of paynents nmade
under a contract of hire or collective bargaining agreenent to the
enpl oyee during a period of disability is deened an advanced
paynment of conpensation payabl e under sections 4123.56 to 4123.58
of the Revised Code. The enpl oyer shall be reinbursed the tota
anount of the advanced paynents out of any award of conpensation
made pursuant to sections 4123.56 to 4123.58 of the Revised Code.

(D) If an enpl oyee receives tenporary total disability
benefits pursuant to division (A of this section and socia
security retirement benefits pursuant to the "Social Security
Act," the weekly benefit anpunt under division (A) of this section
shall not exceed sixty-six and two-thirds per cent of the
st at ewi de average weekly wage as defined in division (C of
section 4123.62 of the Revised Code.

Sec. 4123.59. In case an injury to or an occupational disease

contracted by an enpl oyee causes his the enpl oyee's death,

benefits shall be in the anpbunt and to the persons foll ow ng:

(A) If there are no dependents, the disbursements fromthe
state insurance fund is limted to the expenses provided for in
section 4123.66 of the Revised Code.

(B) If there are wholly dependent persons at the tine of the
death, the weekly paynment is sixty-six and two-thirds per cent of
the average weekly wage, but not to exceed a naxi num aggregate
amount of weekly conpensation which is equal to sixty-six and
two-thirds per cent of the statew de average weekly wage as
defined in division (C of section 4123.62 of the Revised Code,
and not in any event |ess than a mni mum anmount of weekly
conpensation which is equal to fifty per cent of the statew de
average weekly wage as defined in division (C) of section 4123.62

of the Revised Code, regardl ess of the average weekly wage;
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provi ded however, that if the death is due to injury received or
occupational disease first diagnosed after January 1, 1976, the
weekly paynment is sixty-six and two-thirds per cent of the average
weekly wage but not to exceed a maxi mum aggregate anount of weekly
compensation which is equal to the statew de average weekly wage
as defined in division (C of section 4123.62 of the Revised Code;
provi ded that when any claimant is receiving total disability
conpensation at the time of death the wholly dependent person is
eligible for the maxi mum conpensation provided for in this
section. Were there is nore than one person who is wholly
dependent at the tinme of the death of the enpl oyee, the

adm ni strator of workers' conpensation shall pronptly apportion
the weekly anmount of conpensati on payabl e under this section anong

t he dependent persons as provided in division (D) of this section.

(1) The paynent as provided in this section shall continue
fromthe date of death of an injured or disabled enpl oyee unti
the death or remarriage of such dependent spouse. If the dependent
spouse remarries, an anpunt equal to two years of conpensation
benefits at the weekly amount determined to be applicable to and
bei ng paid to the dependent spouse shall be paid in a lunmp sumto
such spouse and no further conpensation shall be paid to such

spouse.

(2) That portion of the paynent provided in division (B) of
this section applicable to wholly dependent persons other than a
spouse shall continue fromthe date of death of an injured or
di sabl ed enpl oyee to a dependent as of the date of death, other
than a spouse, at the weekly anount deternined to be applicable

and being paid to such dependent other than a spouse, until he the

dependent :

(a) Reaches ei ghteen years of age;

(b) If pursuing a full tine educational programwhile

enrolled in an accredited educational institution and program
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reaches twenty-five years of age;

(c) If nmentally or physically incapacitated from having any

earnings, is no |longer so incapacitated.

(3)(a) Paynments under division (B) of this section to a

dependent described in division (B)Y(2)(c) of this section shal

not be term nated due to the dependent's enploynent in a sheltered

wor kshop if the dependent does not receive incone, conpensation,

or remuneration fromthat enploynent in excess of two thousand

dollars in any cal endar quarter

(b) As used in division (B)(3) of this section, "sheltered

wor kshop" has the sanme neaning as in section 4123.58 of the
Revi sed Code.

(C If there are partly dependent persons at the tine of the
death the weekly paynment is sixty-six and two-thirds per cent of
the enpl oyee's average weekly wage, not to exceed sixty-six and
two-thirds per cent of the statew de average weekly wage as
defined in division (C) of section 4123.62 of the Revised Code,
and shall continue for such tinme as the admi nistrator in each case

det er m nes.

(D) The follow ng persons are presuned to be whol |y dependent

for their support upon a deceased enpl oyee:

(1) A surviving spouse who was living with the enpl oyee at
the time of death or a surviving spouse who was separated fromthe

enpl oyee at the tine of death because of the aggression of the
enpl oyee;

(2) A child under the age of eighteen years, or twenty-five
years if pursuing a full-time educational programwhile enrolled
in an accredited educational institution and program or over said
age if physically or nentally incapacitated from earning, upon
only the one parent who is contributing nore than one-half of the

support for such child and with whomhe the child is living at the
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time of the death of such parent, or for whose nai ntenance such

parent was legally liable at the tinme of his the parent's death.

It is presuned that there is sufficient dependency to entitle
a surviving natural parent or surviving natural parents, share and
share alike, with whomthe decedent was living at the tine of his

the decedent's death, to a total m ninum award of three thousand

dol | ars.

The administrator nay take into consideration any
ci rcunst ances which, at the tinme of the death of the decedent,
clearly indicate prospective dependency on the part of the
cl ai mant and potential support on the part of the decedent. No
person shall be considered a prospective dependent unless such
person is a nenber of the famly of the deceased enpl oyee and

bears to hitm the deceased enpl oyee the relation of surviving

spouse, lineal descendant, ancestor, or brother or sister. The
total award for any or all prospective dependency to all such
claimants, except to a natural parent or natural parents of the
deceased, shall not exceed three thousand dollars to be

apportioned anong them as the admi ni strator orders.

In all other cases, the question of dependency, in whole or
in part, shall be determined in accordance with the facts in each
particul ar case existing at the time of the injury resulting in
the death of such enpl oyee, but no person shall be considered as

dependent unl ess such person is a nmenber of the famly of the

deceased enpl oyee, or bears to himthe deceased enpl oyee the
relation of surviving spouse, |ineal descendant, ancestor, or

brot her or sister.

(E) An order issued by the adm nistrator under this section
i s appeal abl e pursuant to sections 4123.511 to 4123.512 of the
Revi sed Code.

Section 2. That existing sections 119.12, 4121.129, 4121. 37,
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4121. 61, 4121.65, 4121.66, 4121.67, 4121.68, 4123.01, 4123.291
4123. 34, 4123. 343, 4123.35, 4123. 351, 4123.411, 4123. 419,
4123.512, 4123.56, and 4123.59 and section 4121.48 of the Revised
Code are hereby repeal ed.

Section 3. Al itens in this section are hereby appropriated
out of any noneys in the state treasury to the credit of the
designated fund. For all appropriations made in this act, those in
the first colum are for fiscal year 2016, and those in the second
colum are for fiscal year 2017.

FND Al Al TITLE Appropri ations
BWC BUREAU OF WORKERS' COMPENSATI ON

Dedi cat ed Purpose Fund G oup

7023 855407 dainms, Risk and 110, 445, 000 110, 445, 000
Medi cal Managenent

7023 855408 Fraud Prevention 11, 909, 400 11, 909, 400

7023 855409 Administrative 110, 360, 919 110, 360, 919
Servi ces

7023 855410 Attorney Ceneral 4,621, 850 4,621, 850
Paynent s

8220 855606 Coal Workers' Fund 147, 666 147, 666

8230 855608 Marine Industry 55, 000 55, 000

8250 855605 Disabled Wrkers 170, 000 170, 000
Rel i ef Fund

8260 855609 Safety and Hygi ene 21,661, 132 21,661, 132
Operating

8260 855610 Safety Grants 15, 000, 000 15, 000, 000

TOTAL DPF Dedi cat ed Purpose Fund 274, 370, 967 274, 370, 967

G oup

Federal Fund G oup

3490 855601 OSHA Enf orcenent 1, 731, 000 1, 731, 000
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3FW 855614 BLS SOl G ant $ 141, 000 $ 141, 000
TOTAL FED Federal Fund G oup $ 1,872,000 $ 1,872,000
TOTAL ALL BUDGET FUND GROUPS $ 276,242,967 $ 276, 242,967

WORKERS' COWPENSATI ON FRAUD UNI'T

O the foregoing appropriation item 855410, Attorney Ceneral
Paynents, $828,200 in each fiscal year shall be used to fund the
expenses of the Whrkers' Conpensation Fraud Unit within the
Attorney General's Ofice. These paynents shall be processed at
t he begi nning of each quarter of each fiscal year and deposited
into the Wrrkers' Conpensation Section Fund (Fund 1950) used by
the Attorney GCeneral.

SAFETY AND HYG ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Treasurer of State shall transfer $21, 661,132 cash in fiscal year
2016 and $21, 661, 132 cash in fiscal year 2017 fromthe State
I nsurance Fund to the Safety and Hygi ene Fund (Fund 8260).

OSHA ON- SI TE CONSULTATI ON PROGRAM

A portion of the foregoing appropriation item 855609, Safety
and Hygi ene Qperating, may be used to provide the state match for
federal funding of the Cccupational Safety and Health
Adm nistration's On-site Consul tation Program operated by the

Di vision of Safety and Hygi ene.
VOCATI ONAL REHABI LI TATI ON

The Bureau of Workers' Conpensation and the Qpportunities for
Ohioans with Disabilities Agency shall enter into an interagency
agreenent for the provision of vocational rehabilitation services
and staff to nutually eligible clients. The Bureau may provi de not
nore than $605,407 in fiscal year 2016 and $605, 407 in fiscal year
2017 fromthe State Insurance Fund to fund vocati onal
rehabilitation services and staff in accordance with the

i nt eragency agreenent.
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Section 4. DEPUTY | NSPECTOR GENERAL FOR BWC AND O C FUNDI NG

To pay for the FY 2016 costs related to the Deputy | nspector
General for the Bureau of Wrkers' Conpensation and Industri al
Commi ssion, on July 1, 2015, and January 1, 2016, or as soon as
possi bl e thereafter, the Director of Budget and Managenent shal
transfer $212,500 in cash fromthe Wrkers' Conpensation Fund
(Fund 7023) to the Deputy Inspector General for the Bureau of
Workers' Conpensation and | ndustrial Conm ssion Fund (Fund 5FTO).

To pay for the FY 2017 costs related to the Deputy | nspector
General for the Bureau of Wrkers' Conpensation and Industri al
Commi ssion, on July 1, 2016, and January 1, 2017, or as soon as
possi bl e thereafter, the Director of Budget and Managenent shal
transfer $212,500 in cash fromthe Wrkers' Conpensation Fund
(Fund 7023) to the Deputy Inspector General for the Bureau of
Workers' Conpensation and | ndustrial Conm ssion Fund (Fund 5FTO).

If additional anobunts are needed, the Inspector General may
seek Controlling Board approval for additional transfers of cash
and to increase the anount appropriated in appropriation item
965604, Deputy | nspector General for the Bureau of Wrkers

Compensation and | ndustrial Commi ssion.

Section 5. Law contained in the Main Operating Appropriations
Act of the 131st General Assenbly that applies generally to the
appropriations nmade in that act also applies generally to the

appropriations nmade in this act.

Section 6. The provisions of |aw contained in this act, and
their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
| aw contained in this act, is held invalid, the invalidity does
not affect other provisions of law contained in this act and their

applications that can be given effect without the invalid
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provi sion or application.

Section 7. Except as otherwi se specifically provided in this
act, the anendnent, enactnent, or repeal by this act of a section
of law is exenpt fromthe referendum under GChio Constitution,
Article Il, Section 1d and section 1.471 of the Revised Code and

therefore takes effect inmediately when this act becones | aw.

Section 8. The anendnent, enactnent, or repeal by this act of
the divisions and sections of |law |listed bel ow are subject to the
ref erendum under Chi o Constitution, Article Il, Section 1c and
therefore take effect on the ninety-first day after this act is

filed with the Secretary of State:

Al'l Revised Code sections in Section 1 of this act.
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