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5119.361 (5119.366), 5119.371 (5119.361), and
5119.372 (5119.367); to enact new section
340.032 and sections 340.036, 340.037, 1751.691,
2151.26, 2945.65, 3701.59, 3707.561, 3707.562,
3719.062, 3923.851, 4729.10, 4729.40, 4729.45,
4729.513, 4729.514, 4729.553, 4729.90, 4729.901,
4729.902, 4729.91, 4729.92, 4729.921, 4729.93,
4729.94, 4729.95, 4729.96, 4731.943, 5119.221,
and 5164.091; and to repeal section 4729.42 of
the Revised Code and to amend Sections 331.90
and 331.120 of Am. Sub. H.B. 64 of the 131st
General Assembly to revise certain laws
regarding the regulation of drugs, the practice
of pharmacy, the procedures used by pharmacy
benefit managers, and the provision of addiction

and mental health services.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.86, 321.44, 340.01, 340.011,
340.03, 340.031, 340.032, 340.033, 340.034, 340.04, 340.05,
340.07, 340.08, 340.09, 340.091, 340.10, 340.12, 340.13, 340.15,
340.20, 1739.05, 2921.22, 2925.61, 2929.13, 2929.14, 2929.15,
2947.231, 3313.65, 3707.56, 3707.57, 3719.121, 3719.13, 3719.21,
3719.27, 3959.111, 4511.191, 4729.06, 4729.071, 4729.16,
4729.18, 4729.19, 4729.291, 4729.38, 4729.51, 4729.54, 4729.541,
4729.55, 4729.571, 4729.60, 4729.68, 4729.99, 4731.22, 4731.62,
4731.94, 4776.02, 4776.04, 5107.42, 5119.01, 5119.10, 5119.11,
5119.17, 5119.21, 5119.22, 5119.23, 5119.25, 5119.28, 5119.36,
5119.361, 5119.362, 5119.364, 5119.371, 5119.391, 5119.392,
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5119.41, 5119.42, 5119.60, 5119.61, 5120.035, 5122.31, 5139.01,
and 5167.12 be amended; sections 340.032 (340.04), 340.04
(340.041), 5119.361 (5119.366), 5119.371 (5119.361), and
5119.372 (5119.367) be amended for the purpose of adopting new
section numbers as indicated in parentheses; and new section
340.032 and sections 340.036, 340.037, 1751.691, 2151.20,
2945.65, 3701.59, 3707.561, 3707.562, 3719.062, 3923.851,
4729.10, 4729.40, 4729.45, 4729.513, 4729.514, 4729.553,
4729.90, 4729.901, 4729.902, 4729.91, 4729.92, 4729.921,
4729.93, 4729.94, 4729.95, 4729.96, 4731.943, 5119.221, and

5164.091 of the Revised Code be enacted to read as follows:

Sec. 307.86. Anything to be purchased, leased, leased with
an option or agreement to purchase, or constructed, including,
but not limited to, any product, structure, construction,
reconstruction, improvement, maintenance, repair, or service,
except the services of an accountant, architect, attorney at
law, physician, professional engineer, construction project
manager, consultant, surveyor, or appraiser, by or on behalf of
the county or contracting authority, as defined in section
307.92 of the Revised Code, at a cost in excess of fifty
thousand dollars, except as otherwise provided in division (D)
of section 713.23 and in sections 9.48, 125.04, 125.60 to
125.6012, 307.022, 307.041, 307.861, 339.05,—246-H3 340.03¢,
4115.31 to 4115.35, 5119.44, 5513.01, 5543.19, 5713.01, and
6137.05 of the Revised Code, shall be obtained through
competitive bidding. However, competitive bidding is not

required when any of the following applies:

(A) The board of county commissioners, by a unanimous vote
of its members, makes a determination that a real and present

emergency exists, and that determination and the reasons for it

are entered in the minutes of the proceedings of the board, when
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either of the following applies:

(1) The estimated cost is less than one hundred thousand

dollars.

(2) There is actual physical disaster to structures, radio

communications equipment, or computers.

For purposes of this division, "unanimous wvote" means all
three members of a board of county commissioners when all three
members are present, or two members of the board if only two

members, constituting a quorum, are present.

Whenever a contract of purchase, lease, or construction is
exempted from competitive bidding under division (A) (1) of this
section because the estimated cost is less than one hundred
thousand dollars, but the estimated cost is fifty thousand
dollars or more, the county or contracting authority shall
solicit informal estimates from no fewer than three persons who
could perform the contract, before awarding the contract. With
regard to each such contract, the county or contracting
authority shall maintain a record of such estimates, including
the name of each person from whom an estimate is solicited. The
county or contracting authority shall maintain the record for
the longer of at least one year after the contract is awarded or

the amount of time the federal government requires.

(B) (1) The purchase consists of supplies or a replacement
or supplemental part or parts for a product or equipment owned
or leased by the county, and the only source of supply for the

supplies, part, or parts is limited to a single supplier.

(2) The purchase consists of services related to
information technology, such as programming services, that are

proprietary or limited to a single source.
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(C) The purchase is from the federal government, the
state, another county or contracting authority of another
county, or a board of education, educational service center,

township, or municipal corporation.

(D) The purchase is made by a county department of job and
family services under section 329.04 of the Revised Code and
consists of family services duties or workforce development
activities or is made by a county board of developmental
disabilities under section 5126.05 of the Revised Code and
consists of program services, such as direct and ancillary
client services, child care, case management services,

residential services, and family resource services.

(E) The purchase consists of criminal justice services,
social services programs, family services, or workforce
development activities by the board of county commissioners from
nonprofit corporations or associations under programs funded by

the federal government or by state grants.

(F) The purchase consists of any form of an insurance
policy or contract authorized to be issued under Title XXXIX of
the Revised Code or any form of health care plan authorized to
be issued under Chapter 1751. of the Revised Code, or any
combination of such policies, contracts, plans, or services that
the contracting authority is authorized to purchase, and the

contracting authority does all of the following:

(1) Determines that compliance with the requirements of
this section would increase, rather than decrease, the cost of

the purchase;

(2) Requests issuers of the policies, contracts, plans, or

services to submit proposals to the contracting authority, in a
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form prescribed by the contracting authority, setting forth the
coverage and cost of the policies, contracts, plans, or services

as the contracting authority desires to purchase;

(3) Negotiates with the issuers for the purpose of
purchasing the policies, contracts, plans, or services at the

best and lowest price reasonably possible.

(G) The purchase consists of computer hardware, software,
or consulting services that are necessary to implement a
computerized case management automation project administered by
the Ohio prosecuting attorneys association and funded by a grant

from the federal government.

(H) Child care services are purchased for provision to

county employees.

(I) (1) Property, including land, buildings, and other real
property, is leased for offices, storage, parking, or other

purposes, and all of the following apply:

(a) The contracting authority is authorized by the Revised

Code to lease the property.

(b) The contracting authority develops requests for
proposals for leasing the property, specifying the criteria that
will be considered prior to leasing the property, including the

desired size and geographic location of the property.

(c) The contracting authority receives responses from
prospective lessors with property meeting the criteria specified
in the requests for proposals by giving notice in a manner
substantially similar to the procedures established for giving

notice under section 307.87 of the Revised Code.

(d) The contracting authority negotiates with the
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prospective lessors to obtain a lease at the best and lowest
price reasonably possible considering the fair market value of
the property and any relocation and operational costs that may

be incurred during the period the lease is in effect.

(2) The contracting authority may use the services of a
real estate appraiser to obtain advice, consultations, or other
recommendations regarding the lease of property under this

division.

(J) The purchase is made pursuant to section 5139.34 or
sections 5139.41 to 5139.46 of the Revised Code and is of
programs or services that provide case management, treatment, or
prevention services to any felony or misdemeanant delinquent,
unruly youth, or status offender under the supervision of the
juvenile court, including, but not limited to, community
residential care, day treatment, services to children in their

home, or electronic monitoring.

(K) The purchase is made by a public children services
agency pursuant to section 307.92 or 5153.16 of the Revised Code
and consists of family services, programs, or ancillary services
that provide case management, prevention, or treatment services
for children at risk of being or alleged to be abused,

neglected, or dependent children.

(L) The purchase is to obtain the services of emergency
medical service organizations under a contract made by the board
of county commissioners pursuant to section 307.05 of the

Revised Code with a joint emergency medical services district.

(M) The county contracting authority determines that the
use of competitive sealed proposals would be advantageous to the

county and the contracting authority complies with section
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307.862 of the Revised Code.

Any issuer of policies, contracts, plans, or services
listed in division (F) of this section and any prospective
lessor under division (I) of this section may have the issuer's
or prospective lessor's name and address, or the name and
address of an agent, placed on a special notification list to be
kept by the contracting authority, by sending the contracting
authority that name and address. The contracting authority shall
send notice to all persons listed on the special notification
list. Notices shall state the deadline and place for submitting
proposals. The contracting authority shall mail the notices at
least six weeks prior to the deadline set by the contracting
authority for submitting proposals. Every five years the
contracting authority may review this list and remove any person
from the list after mailing the person notification of that

action.

Any contracting authority that negotiates a contract under
division (F) of this section shall request proposals and
negotiate with issuers in accordance with that division at least
every three years from the date of the signing of such a
contract, unless the parties agree upon terms for extensions or
renewals of the contract. Such extension or renewal periods
shall not exceed six years from the date the initial contract is

signed.

Any real estate appraiser employed pursuant to division
(I) of this section shall disclose any fees or compensation

received from any source in connection with that employment.

Sec. 321.44. (A) (1) A county probation services fund shall
be established in the county treasury of each county. The fund a

county establishes under this division shall contain all moneys
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paid to the treasurer of the county under section 2951.021 of
the Revised Code for deposit into the fund. The moneys paid into
the fund shall be deposited by the treasurer of the county into
the appropriate account established under divisions (A) (1) (a) to
(d) of this section. Separate accounts shall be maintained in
accordance with the following criteria in the fund a county

establishes under this division:

(a) If a county department of probation is established in
the county, a separate account shall be maintained in the fund

for the county department of probation.

(b) If the judges of the court of common pleas of the
county have affiliated with the judges of the court of common
pleas of one or more other counties and have established a
multicounty department of probation, a separate account shall be
maintained in the fund for the multicounty department of

probation.

(c) If a department of probation is established in a
county-operated municipal court that has jurisdiction within the
county, a separate account shall be maintained in the fund for

the municipal court department of probation.

(d) If a county department of probation has not been
established in the county and if the court of common pleas of
the county, pursuant to section 2301.32 of the Revised Code, has
entered into an agreement with the adult parole authority under
which the court may place defendants under a community control
sanction in charge of the authority, a separate account shall be

maintained in the fund for the court of common pleas.

(2) For any county, if a county department of probation is

established in the county or if a department of probation is
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established in a county-operated municipal court that has
jurisdiction within the county, the board of county
commissioners of the county shall appropriate to the county
department of probation or municipal court department of
probation all money that is contained in the department's
account in the county probation services fund established in the
county for use only for specialized staff, purchase of
equipment, purchase of services, reconciliation programs for
offenders and victims, other treatment programs, including

eemmuntty—alcohol and drug addiction services providers—

certified under section 5119.36 of the Revised Code, determined

to be appropriate by the chief probation officer of the
department of probation, and other similar expenses related to

placing offenders under a community control sanction.

For any county, if the judges of the court of common pleas
of the county have affiliated with the judges of the court of
common pleas of one or more other counties and have established
a multicounty department of probation to serve the counties, the
board of county commissioners of the county shall appropriate
and the county treasurer shall transfer to the multicounty
probation services fund established for the multicounty
department of probation under division (B) of this section all
money that is contained in the multicounty department of
probation account in the county probation services fund
established in the county for use in accordance with that

division.

For any county, if a county department of probation has
not been established in the county and if the court of common
pleas of the county, pursuant to section 2301.32 of the Revised
Code, has entered into an agreement with the adult parole

authority under which the court may place defendants under a
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community control sanction in charge of the authority, the board
of county commissioners of the county shall appropriate to the
court all money that is contained in the court's account in the
county probation services fund established in the county for use
only for specialized staff, purchase of equipment, purchase of
services, reconciliation programs for offenders and victims,
other treatment and recovery support services, including
properly credentialed treatment and recovery support services

program providers or £hese—alcohol and drug addiction services

certified under section 5119.36 of the Revised Code, determined
to be appropriate by the authority, and other similar uses

related to placing offenders under a community control sanction.

(B) If the judges of the courts of common pleas of two or
more counties have established a multicounty department of
probation, a multicounty probation services fund shall be
established in the county treasury of the county whose
treasurer, in accordance with section 2301.27 of the Revised
Code, is designated by the judges of the courts of common pleas
as the treasurer to whom monthly supervision fees are to be
appropriated and transferred under division (A) (2) of this
section for deposit into the fund. The fund shall contain all
moneys that are paid to the treasurer of any member county under
section 2951.021 of the Revised Code for deposit into the
county's probation services fund and that subsequently are
appropriated and transferred to the multicounty probation
services fund under division (A) (2) of this section. The board
of county commissioners of the county in which the multicounty
probation services fund is established shall appropriate the
money contained in that fund to the multicounty department of
probation, for use only for specialized staff, purchase of

equipment, purchase of services, reconciliation programs for
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offenders and victims, other treatment programs, including

eemmuntty—alcohol and drug addiction services previders—

certified under section 5119.36 of the Revised Code, determined

to be appropriate by the chief probation officer, and for other
similar expenses related to placing offenders under a community

control sanction.

(C) Any money in a county or multicounty probation
services fund at the end of a fiscal year shall not revert to
the general fund of the county but shall be retained in the
fund.

(D) As used in this section:

(1) "County-operated municipal court" has the same meaning

as in section 1901.03 of the Revised Code.

(2) "Multicounty department of probation" means a
probation department established under section 2301.27 of the

Revised Code to serve more than one county.

(3) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

Sec. 340.01. (A) As used in this chapter:

(1) "Addiction," "addiction services," "alcohol and drug
addiction services," "alcoholism," "certifiable services and
supports,”" "community addiction services provider," "community

"

mental health services provider," "drug addiction," "gambling

addiction services," "included opioid and co-occurring drug

addiction services and recovery supports," "mental health

services," amd—"mental illness," and "recovery supports" have

the same meanings as in section 5119.01 of the Revised Code.

(2) "Medication-assisted treatment" means alcohol and drug
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addiction services that are accompanied by medication approved
by the United States food and drug administration for the

treatment of alcoholism or drug addiction, prevention of relapse

of alcoholism or drug addiction, or both.

(3) "Recovery housing" means housing for individuals
recovering from alcoholism or drug addiction that provides an
alcohol and drug-free living environment, peer support,
assistance with obtaining alcohol and drug addiction services,

and other alcoholism and drug addiction recovery assistance.

(B) An alcohol, drug addiction, and mental health service
district shall be established in any county or combination of
counties having a population of at least fifty thousand—te—

3 A o : = ral 1k 1+h t With th
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approval of the director of mental health and addiction
services, any county or combination of counties having a
population of less than fifty thousand may establish such a
district. Districts comprising more than one county shall be

known as joint-county districts.

The board of county commissioners of any county
participating in a joint-county district may submit a resolution
requesting withdrawal from the district together with a
comprehensive plan or plans that are in compliance with rules
adopted by the director of mental health and addiction services
under section 5119.22 of the Revised Code, and that provide for
the equitable adjustment and division of all services, assets,
property, debts, and obligations, if any, of the joint-county
district to the board of alcohol, drug addiction, and mental
health services, to the boards of county commissioners of each
county in the district, and to the director. No county

participating in a joint-county service district may withdraw
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from the district without the consent of the director of mental
health and addiction services nor earlier than one year after
the submission of such resolution unless all of the
participating counties agree to an earlier withdrawal. Any
county withdrawing from a joint-county district shall continue
to have levied against its tax list and duplicate any tax levied
by the district during the period in which the county was a
member of the district until such time as the levy expires or is

renewed or replaced.

Sec. 340.011. (A) This chapter shall be interpreted to

accomplish all of the following:

(1) Establish a unified system of treatment for mentally

i1l persons and persons with addictions;

(2) Establish a community support system available for
every alcohol, drug addiction, and mental health service

district;

(3) Protect the personal liberty of mentally ill persons
so that they may be treated in the least restrictive

environment;

(4) Encourage the development of high quality, cost
effective, and comprehensive services, including culturally

sensitive services;

(5) Foster the development of comprehensive community
mental health services, based on recognized local needs,
especially for severely mentally disabled children, adolescents,

and adults;

(6) Ensure that services provided meet minimum standards
established by the director of mental health and addiction

services;
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(7) Promote the delivery of high quality and cost-

effective addiction and mental health services;

(8) Promote the participation of persons receiving mental
health services and addiction services in the planning,

delivery, and evaluation of these services.

(B) Nothing in Chapter 340., 5119., or 5122. of the
Revised Code shall be construed as requiring a board of county

commissioners to provide resources beyond the total amount set

forth in a budget and statement—1list of addiction services—te—be—

services—board,—asdeveloped—and —submitted—under—, mental health

services, and recovery supports required by section 340.08 of

the Revised Code_and approved by the department of mental health

and addiction services under section 5119.22 of the Revised

Code.

Sec. 340.03. (A) Subject to rules issued by the director
of mental health and addiction services after consultation with
relevant constituencies as required by division (A) (10) of
section 5119.21 of the Revised Code, #£he—each board of alcohol,

drug addiction, and mental health services shall:

(1) Serve as the community addiction and mental health
seryviees—planning agency for the county or counties under its

jurisdiction, and in so doing it shall:

(a) Evaluate the need for faeilitriesand community—

facility services, addiction amd—services, mental health

services, and recovery supports;

(b) In cooperation with other local and regional planning

and funding bodies and with relevant ethnic organizations,

assess—the—community addietionand mental health needs;—evaluate
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strengths and challenges+ and set priorities for commupity—
addiction emd—services, mental health services, —Zaeluding—

treatment—and—preventien and recovery supports. A board shall

include treatment and prevention services when setting

priorities for addiction services and mental health services.

When +#khe—a board sets priorities for £he—eperatien—ef-addiction
services, the board shall consult with the county commissioners
of the counties in the board's service district regarding the
services described in section 340.15 of the Revised Code and
shall give priority to those services, except that those
services shall not have a priority over services provided to
pregnant women under programs developed in relation to the

mandate established in section 5119.17 of the Revised Codes.

(c) In accordance with guidelines issued by the director

of mental health and addiction services—aftereconsuttation—with

beard—representatizes under division (F) of section 5119.22 of

the Revised Code, annually develop and submit to the department

of mental health and addiction services a community addiction

and mental health serviees—plan Iisting—community—addictionr—and—

mertal—health serviecesneeds;—ineluding—+the—that addresses both

of the following:

(i) The needs of all residents of the district currently
receiving inpatient services in state-operated hospitals, the
needs of other populations as required by state or federal law
or programs, and the needs of all children subject to a
determination made pursuant to section 121.38 of the Revised

Code—ane—;

(ii) The department's priorities for faeilities—and

communtty—facility services, addiction amd—services, mental

health services, and recovery supports during the period for
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which the plan will be in effect. The department shall inform

all of the boards of the department's priorities in a timely

manner that enables the boards to know the department's

priorities before the boards develop and submit the plans.

In alcohol, drug addiction, and mental health service
districts that have separate alcohol and drug addiction services
and community mental health boards, the alcohol and drug
addiction services board shall submit a community addiction
serviees—plan and the community mental health board shall submit
a community mental health serwiees—plan. Each board shall
consult with its counterpart in developing its plan and address
the interaction between the local addiction serwiees—and mental
health sersyiees—systems and populations with regard to needs and

priorities in developing its plan.

The department shall approve or disapprove the plan, in

whole or in part, aeeceordimg—to—the—eriteria—developed—pursuant—

£e—in accordance with division (G) of section 5119.22 of the

Revised Code. Eligibility for state and federal funding shall be

contingent upon an approved plan or relevant part of a plan.

If a board determines that it is necessary to amend a—an

approved plan—hat—has—been—approved—under—this—diswisien, the
board shall submit a proposed amendment to the director. The
director may—shall approve or disapprove all or part of the

amendment _in accordance with division (H) of section 5119.22 of

the Revised Code. Fh cHreecteor—shall —Snfeormthe board—of—+the
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The board shall operate in accordance with the plan

approved by the department.

(d) Promote, arrange, and implement working agreements
with social agencies, both public and private, and with judicial

agencies.

(2) Investigate, or request another agency to investigate,
any complaint alleging abuse or neglect of any person receiving

addiction services, mental health services, or recovery supports

from a community addiction er—memtat—heatth—services provider or

community mental health services provider or alleging abuse or

neglect of a resident receiving addiction services or with
mental illness or severe mental disability residing in a
residential facility licensed under section 5119.34 of the
Revised Code. If the investigation substantiates the charge of
abuse or neglect, the board shall take whatever action it
determines is necessary to correct the situation, including
notification of the appropriate authorities. Upon request, the
board shall provide information about such investigations to the

department.

(3) For the purpose of section 5119.36 of the Revised

Code, cooperate with the director of mental health and addiction

services in visiting and evaluating whether the addietion—or

mertat—heatth—certifiable services and supports of a community

addiction services provider or community mental health services

provider satisfy the certification standards established by

rules adopted under that section;

(4) In accordance with criteria established under division
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+E3—(D) of section 5119.22 of the Revised Code, conduct program 519
audits that review and evaluate the quality, effectiveness, and 520
efficiency of addiction amd—services, mental health services, 521
and recovery supports provided £hrewvgh—its—by community 522
addiction services providers and community mental health 523
services providers under contract with the board and submit 45— 524
the board's findings and recommendations to the department of 525
mental health and addiction services; 526
(5) In accordance with section 5119.34 of the Revised 527

Code, review an application for a residential facility license 528
and provide to the department of mental health and addiction 529
services any information about the applicant or facility that 530
the board would like the department to consider in reviewing the 531
application; 532
(6) Audit, in accordance with rules adopted by the auditor 533

of state pursuant to section 117.20 of the Revised Code, at 534
least annually all programs—aae—, addiction services, mental 535
health services, and recovery supports provided under contract 536
with the board. In so doing, the board may contract for or 537
employ the services of private auditors. A copy of the fiscal 538
audit report shall be provided to the director of mental health 539
and addiction services, the auditor of state, and the county 540
auditor of each county in the board's district. 541
(7) Recruit and promote local financial support for 542
addiction amd—services, mental health services, and recovery 543
supports from private and public sources; 544
545

546

547

548
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+S)—Appreve_In accordance with guidelines issued by the

department as necessary to comply with state and federal laws

pertaining to financial assistance, approve fee schedules and

related charges or adopt a unit cost schedule or other methods

of payment for eemtraet—addiction services, mental health

services, and recovery supports provided by community addiction

er—mentat—health-services providers—in—accordance—with—

community mental health services providers that have contracted

with the board under section 340.036 of the Revised Code;

++6)—(9) Submit to the director and the county
commissioners of the county or counties served by the board, and
make available to the public, an annual report of the addiction

services, mental health services, and recovery supports under

the jurisdiction of the board, including a fiscal accounting;
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42— (10) Establish a method for evaluating referrals for
court-ordered treatment and affidavits filed pursuant to section
5122.11 of the Revised Code in order to assist the probate
division of the court of common pleas in determining whether
there is probable cause that a respondent is subject to court-
ordered treatment and whether alternatives to hospitalization

are available and appropriate;

43+33—(11) Designate the treatment services, provider,
facility, or other placement for each person involuntarily
committed to the board pursuant to Chapter 5122. of the Revised

Code. The board shall provide the least restrictive and most
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appropriate alternative that is available for any person 724
involuntarily committed to it and shall assure that the listed— 725
list of addiction services, mental health services, and recovery 726
supports submitted and approved in accordance with division (B) 727
of section 340.08 of the Revised Code are available to severely 728
mentally disabled persons residing within its service district. 729
The board shall establish the procedure for authorizing payment 730
for the services_and supports, which may include prior 731
authorization in appropriate circumstances. In accordance with 732
Hvisteor—A b —eof +this—section 340.037 of the Revised Code, 733
the board may provide fer—addiction services and mental health 734
services directly to a severely mentally disabled person when 735
life or safety is endangered and when no community addiction 736
services provider or community mental health services provider 737
is available to provide the service. 738

44— (12) Ensure that housing built, subsidized, 739
renovated, rented, owned, or leased by the board or a community 740
addiction services provider or community mental health services 741
provider has been approved as meeting minimum fire safety 742
standards and that persons residing in the housing have access 743
to appropriate and necessary services, including culturally 744
relevant services, from a community addiction services provider 745
or community mental health services provider. This division does 746
not apply to residential facilities licensed pursuant to section 747
5119.34 of the Revised Code. 748

345+—(13) Establish a mechanism for obtaining advice and 749
involvement of persons receiving addiction e¥—services, mental 750
health services, or recovery supports on matters pertaining to 751
agderetior—andmentat—heatth—services and supports in the 752

alcohol, drug addiction, and mental health service district; 753
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+3+63—(14) Perform the duties required by rules adopted
under section 5119.22 of the Revised Code regarding referrals by
the board or community mental health services providers under
contract with the board of individuals with mental illness or
severe mental disability to class two residential facilities
licensed under section 5119.34 of the Revised Code and effective
arrangements for ongoing mental health services for the
individuals. The board is accountable in the manner specified in
the rules for ensuring that the ongoing mental health services

are effectively arranged for the individuals.

(B) ®he—Each board of alcohol, drug addiction, and mental

health services shall establish such rules, operating

procedures, standards, and bylaws, and perform such other duties
as may be necessary or proper to carry out the purposes of this

chapter.

(C) A board of alcohol, drug addiction, and mental health
services may receive by gift, grant, devise, or bequest any
moneys, lands, or property for the benefit of the purposes for
which the board is established, and may hold and apply it
according to the terms of the gift, grant, or bequest. All money
received, including accrued interest, by gift, grant, or bequest
shall be deposited in the treasury of the county, the treasurer
of which is custodian of the alcohol, drug addiction, and mental
health services funds to the credit of the board and shall be
available for use by the board for purposes stated by the donor

or grantor.

(D) No keard—member or employee of a board of alcohol,
drug addiction, and mental health services shall be liable for
injury or damages caused by any action or inaction taken within

the scope of the beard—member's official duties or the
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employee's employment, whether or not such action or inaction is
expressly authorized by this section or any other section of the
Revised Code, unless such action or inaction constitutes willful
or wanton misconduct. Chapter 2744. of the Revised Code applies
to any action or inaction by a beard-member or employee of a
board taken within the scope of the beard-member's official
duties or employee's employment. For the purposes of this
division, the conduct of a keard—member or employee shall not be
considered willful or wanton misconduct if the keard-member or
employee acted in good faith and in a manner that the beard—
member or employee reasonably believed was in or was not opposed
to the best interests of the board and, with respect to any
criminal action or proceeding, had no reasonable cause to

believe the conduct was unlawful.

(E) The meetings held by any committee established by a
board of alcohol, drug addiction, and mental health services
shall be considered to be meetings of a public body subject to
section 121.22 of the Revised Code.

Sec. 340.031. A board of alcohol, drug addiction, and

mental health services may:

(A) Inspect any residential facility licensed under
section 5119.34 of the Revised Code and located in its service

district;

(B) Acquire, convey, lease, or enter into a contract to
purchase, lease, or sell property for eemmunity—addiction =aae—
services, mental health services, and related purposes, and
enter into loan agreements, including mortgages, for the

acquisition of such property.

Sec. 340.032. Subiject to rules adopted by the director of
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mental health and addiction services after consultation with

relevant constituencies as required by division (A) (10) of

section 5119.21 of the Revised Code, each board of alcohol, drug

addiction, and mental health services shall do all of the

following:

(A) FEstablish, to the extent resources are available, a

community-based continuum of care that includes, except as

otherwise authorized by a time-limited waiver issued under

division (A) (1) of section 5119.221 of the Revised Code, all of

the following as essential elements:

(1) Prevention and wellness management services;

(2) At least both of the following outreach and engagement

activities:

(a) Locating persons in need of addiction services and

persons in need of mental health services to inform them of

available addiction services, mental health services, and

recovery supports;

(b) Helping persons who receive addiction services and

persons who receive mental health services obtain services

necessary to meet basic human needs for food, clothing, shelter,

medical care, personal safety, and income.

(3) Assessment services;

(4) Care coordination;

(5) Residential services;

(6) At least the following outpatient services:

(a) Nonintensive;

(b) Intensive, such as partial hospitalization and
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assertive community treatment; 840
(c) Withdrawal management; 841
(d) Emergency and crisis. 842
(7) Where appropriate, at least the following inpatient 843
services: 844
(a) Psychiatric care; 845
(b) Medically managed alcohol or drug treatment. 846
(8) At least all of the following recovery supports: 847
(a) Peer support; 848
(b) A wide range of housing and support services, 849
including recovery housing; 850
(c) Employment, vocational, and educational opportunities; 851
(d) Assistance with social, personal, and living skills; 852
(e) Multiple paths to recovery such as twelve-step 853
approaches and parent advocacy connection; 854
(f) Support, assistance, consultation, and education for 855
families, friends, and persons receiving addiction services, 856
mental health services, and recovery supports. 857
(9) In accordance with section 340.033 of the Revised 858
Code, an array of addiction services and recovery supports for 859
all levels of opioid and co-occurring drug addiction; 860
(10) Any additional elements the department of mental 861
health and addiction services, pursuant to section 5119.21 of 862
the Revised Code, determines are necessary to establish the 863

community-based continuum of care. 864
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(B) Ensure that the rights of persons receiving any 865
elements of the community-based continuum of care are protected; 866

(C) Ensure that persons receiving any elements of the 867
community-based continuum of care are able to utilize grievance 868
procedures applicable to the elements. 869

Sec. 340.033. The array of £reatment—and suppert—addiction 870
services and recovery supports for all levels of opioid and co- 871
occurring drug addiction required by divisten—Ar{Iir{e)rtize—of 872
section 346-63—340.032 of the Revised Code to be included in a 873
community-based continuum of care established under that section 874
shall include, except as otherwise authorized by a waiver issued 875
under division (A) (2) of section 5119.221 of the Revised Code, 876
at least ambulatory and sub-acute detoxification, non-intensive 877
and intensive outpatient services, medication-assisted 878
treatment, peer—smertering support, residential +reatment— 879
services, recovery housing pursuant to section 340.034 of the 880
Revised Code, and multiple paths to recovery such as twelve-step 881
approaches. The £restmert—and——Support—services and supports 882
shall be made available in the service district of each board of 883
alcohol, drug addiction, and mental health services, except that 884
sub-acute detoxification and residential +reatmerpt—services may 885
be made available through a contract with one or more providers 886
of sub-acute detoxification or residential #£reatmenmt—services 887
located in other service districts. The £restment—and——Suppore 888
services and supports shall be made available in a manner that 889
ensures that serwviee—recipients are able to access the services 890
and supports they need for opioid and co-occurring drug 891
addiction in an integrated manner and witheuvt—delay—in 892
accordance with their assessed needs when changing or obtaining 893
additional £restment—eor——support—addiction services or recovery 894

supports for such addiction. An individual seeking a +reatment— 895
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service or support serwviee—for opioid and co-occurring drug

addiction included in a community-based continuum of care shall

not be denied the service or support on the basis £hkat—0f the

service—previousty—faited individual's prior experience with the

service or support.

Sec. 340.034. All of the following apply to the recovery

housing required by section 340.033 of the Revised Code to be
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services and recovery supports:

(A) The recovery housing shall not be subject to
residential facility licensure by the department of mental

health and addiction services under section 5119.34 of the

Revised Code. Fa—addition;—th

(B) The recovery housing shall not be subject to

certification as a recovery support under section 5119.36 of the

Revised Code.

(C) The recovery housing shall not be owned and operated
by a board of alcohol, drug addiction, and mental health

services unless any of the following applies:

(1) The board owns and operates the recovery housing on

July 1, 2017.

(2) The board utilizes local funds in the development,

purchase, or operation of the recovery housing.

(3) The board determines that there is a need for the

board to assume the ownership and operation of the recovery
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housing such as when an existing owner and operator of the
recovery housing goes out of business, and the board considers
the assumption of ownership and operation of the recovery

housing to be in the best interest of the community.

+B3— (D) The recovery housing shall have protocols for all

of the following:
(1) Administrative oversight;
(2) Quality standards;

(3) Policies and procedures, including house rules, for

its residents to which the residents must agree to adhere.

+&—(E) Family members of the recovery housing's residents
may reside in the recovery housing to the extent the recovery

housing's protocols permit.

+B+—(F) The recovery housing shall not limit a resident's
duration of stay to an arbitrary or fixed amount of time.
Instead, each resident's duration of stay shall be determined by
the resident's needs, progress, and willingness to abide by the
recovery housing's protocols, in collaboration with the recovery
housing's owner and operator, and, if appropriate, in
consultation and integration with a community addiction services

provider.

+E3—(G) The recovery housing may permit its residents to

receive medication-assisted treatment.

+F—(H) A recovery housing resident may receive addiction
services that are certified by the department of mental health
and addiction services under section 5119.36 of the Revised

Code.

Sec. 340.036. (A) Subject to division (B) of this section
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and rules adopted by the director of mental health and addiction 953
services after consultation with relevant constituencies as 954
required by division (A) (10) of section 5119.21 of the Revised 955
Code, each board of alcohol, drug addiction, and mental health 956
services shall enter into contracts with all of the following: 957

(1) Public and private facilities for the operation of 958
facility services; 959

(2) Community addiction services providers for addiction 960
services and recovery sSupports; 961

(3) Community mental health services providers for mental 962
health services and recovery supports. 963

(B) No board shall do any of the following: 964

(1) Contract with a residential facility required to be 965
licensed under section 5119.34 of the Revised Code unless the 966
facility is so licensed; 967

(2) Contract with a community addiction services provider 968
or community mental health services provider for certifiable 969
services and supports unless the certifiable services and 970
supports are certified under section 5119.36 of the Revised 971
Code; 972

(3) Contract with a community addiction services provider 973
or community mental health services provider for recovery 974
supports that are required by the director to meet guality 975
criteria or core competencies unless the recovery supports meet 976
the criteria or competencies. 977

(C) When a board contracts with a community addiction 978
services provider or community mental health services provider 979

for addiction services, mental health services, or recovery 980
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supports, all of the following apply:

(1) The board shall consider both of the following:

(a) The cost effectiveness and gquality of the provider's

services and supports;

(b) Continuity of care.

(2) The board may review cost elements, including salary

costs, of the services and supports.

(3) The board may establish, in a way that is most

effective and efficient in meeting local needs, a utilization

review process as part of the contract.

(D) If a party to a contract entered into under this

section proposes not to renew the contract or proposes

substantial changes in contract terms, the other party shall be

given written notice at least one hundred twenty days before the

expiration date of the contract. During the first sixty days of

this one-hundred-twenty-day period, both parties shall attempt

to resolve any dispute through good faith collaboration and

negotiation in order to continue to provide services and

supports to persons in need. If the dispute has not been

resolved sixty days before the expiration date of the contract,

either party may notify the director of the unresolved dispute.

The director may require both parties to submit the dispute to

another entity with the cost to be shared by the parties. Not

later than twenty days before the expiration date of the

contract or a later date to which both parties agree, the other

entity shall issue to the parties and director recommendations

on how the dispute may be resolved. The director shall adopt

rules establishing the procedures of this dispute resolution

process.
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(E) Section 307.86 of the Revised Code does not apply to 1010
contracts entered into under this section. 1011

Sec. 340.037. (A) Subject to division (B) of this section 1012
and rules adopted by the director of mental health and addiction 1013
services after consultation with relevant constituencies as 1014
required by division (A) (10) of section 5119.21 of the Revised 1015
Code, a board of alcohol, drug addiction, and mental health 1016
services may operate a facility or provide an addiction service 1017
or mental health service if both of the following apply: 1018

(1) The director gives the board prior approval; 1019

(2) There is no other gualified private or public 1020
facility, community addiction services provider, or community 1021
mental health services provider that is immediately available 1022
and willing to operate such a facility or provide the service. 1023

(B) (1) In an emergency situation, a board may operate a 1024
facility or provide an addiction service or mental health 1025
service in order to provide essential services for the duration 1026
of the emergency. 1027

(2) In a service district with a population of at least 1028
one hundred thousand but less than five hundred thousand, a 1029
board may operate a facility or provide an addiction service or 1030
mental health service for not longer than one year. 1031

(3) In a service district with a population of less than 1032
one hundred thousand, a board may operate a facility or provide 1033
an addiction service or mental health service for not longer 1034
than one year, except that the board may operate a facility or 1035
provide an addiction service or mental health service for more 1036
than one vear with the prior approval of both of the following: 1037

(a) The director; 1038
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(b) The board of county commissioners with jurisdiction

over the service district or, if the service district is a

joint-county district, a majority of the boards of county

commissioners with jurisdiction over the district.

(C) The director shall not do any of the following:

(1) Except in an emergency situation, give a board

approval to operate a facility or provide an addiction service

or mental health service unless the director determines that it

is not feasible to have the department operate the facility or

provide the service;

(2) Give a board that serves a service district with a

population of less than one hundred thousand approval to operate

a facility or provide an addiction service or mental health

service unless the director determines that the board will

provide greater administrative efficiency and more or better

services than would be available if the board contracted with a

private or public facility, community addiction services

provider, or community mental health services provider;

(3) Give a board approval to operate a facility previously

operated by a person or other government entity unless the board

has established to the director's satisfaction that the person

or other government entity cannot effectively operate the

facility or that the person or other government entity has

requested the board to take over operation of the facility;

(4) Give a board approval to provide an addiction service

or mental health service previously provided by a community

addiction services provider or community mental health services

provider unless the board has established to the director's

satisfaction that the provider cannot effectively provide the
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service or that the provider has requested the board to take

over providing the service.

(D) The director shall review and evaluate a board's

operation of a facility and provision of addiction services or

mental health services under this section.

(E) Nothing in this section authorizes a board to

administer or direct the daily operation of any facility,

community addiction services provider, or community mental

health services provider. However, a facility or provider may

contract with a board to receive administrative services or

staff direction from the board under the direction of the

governing body of the facility or provider.

Sec.—340-032 340.04. FThe—Fach board of alcohol, drug
addiction, and mental health services shall employ a qualified
mental health or addiction services professional with experience
in administration or a professional administrator with
experience in mental health services or addiction services to
serve as executive director of the board and shall prescribe the

director's duties.

The board shall fix the compensation of the executive
director. In addition to such compensation, the director shall
be reimbursed for actual and necessary expenses incurred in the
performance of the director's official duties. The board, by
majority vote of the full membership, may remove the director
for cause, upon written charges, after an opportunity has been

afforded the director for a hearing before the board on request.

The board may delegate to its executive director the
authority to act in its behalf in the performance of its

administrative duties.
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As used in this section, "mental health professional”™ and 1097
"addiction services professional" mean an individual who is 1098
qualified to work with mentally ill persons or persons receiving 1099
addiction services, pursuant to standards established by the 1100
director of mental health and addiction services under Chapter 1101
5119. of the Revised Code. 1102

Sec.—340-04 340.041. In addition to such other duties as 1103
may be lawfully imposed, the executive director of a board of 1104
alcohol, drug addiction, and mental health services shall: 1105

(A) Serve as executive officer of the board and subject to 1106
the prior approval of the board for each contract, execute 1107
contracts on its behalf; 1108

(B) Supervise addiction services, mental health services, 1109
recovery supports, and facilities provided, operated, 1110
contracted, or supported by the board to the extent of 1111
determining that services, supports, and facilities are being 1112
administered in conformity with this chapter and rules of the 1113
director of mental health and addiction services; 1114

(C) Provide consultation to community addiction services 1115
providers and community mental health services providers 1116

Y . cd by the board; 1117

(D) Recommend to the board the changes necessary to 1118
increase the effectiveness of addiction ame—services, mental 1119
health services, and recovery supports and other matters 1120
necessary or desirable to carry out this chapter; 1121

(E) Employ and remove from office such employees and 1122
consultants in the classified civil service and, subject to the 1123
approval of the board, employ and remove from office such other 1124

employees and consultants as may be necessary for the work of 1125
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the board, and fix their compensation and reimbursement within
the limits set by the salary schedule and the budget approved by
the board;

(F) Encourage the development and expansion of preventive,

treatment, *ehabititstriver—and consultative services, as well as

recovery supports, in the fHetd-fields of addiction services and

mental health services with emphasis on continuity of care;

(G) Prepare for board approval an annual report of the

addiction services, mental health services, recovery supports,

and facilities under the jurisdiction of the board, including a

fiscal accounting of all services_and supports;

(H) Conduct such studies as may be necessary and
practicable for the promotion of mental health, promotion of
addiction services, and the prevention of mental illness,

emotional disorders, and addiction;

(I) Authorize the county auditor, or in a joint-county
district the county auditor designated as the auditor for the
district, to issue warrants for the payment of board obligations
approved by the board, provided that all payments from funds
distributed to the board by the department of mental health and
addiction services are in accordance with the budget submitted
pursuant to section 340.08 of the Revised Code, as approved by

the department of mental health and addiction services.

Sec. 340.05. A—If a community addiction services provider

or community mental health services provider £hat—receives a
complaint alleging abuse or neglect of an individual with mental
illness or severe mental disability, or an individual receiving
addiction services, who resides in a residential facility

licensed under section 5119.34 of the Revised Code, the provider
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shall report the complaint to the board of alcohol, drug
addiction, and mental health services serving the alcohol, drug
addiction, and mental health service district in which the
residential facility is located. A board of alcohol, drug
addiction, and mental health services that receives such a

eemptaint—er—a—report from a community addiction services

provider or community mental health services provider of such a

complaint shall report the complaint to the director of mental
health and addiction services for the purpose of the director
conducting an investigation under section 5119.34 of the Revised
Code. The board may enter the facility with or without the
director and, if the health and safety of a resident is in
immediate danger, take any necessary action to protect the
resident. The board's action shall not violate any resident's
rights specified in rules adopted by the department of mental
health and addiction services under section 5119.34 of the
Revised Code. The board shall immediately report to the director

regarding the board's actions under this section.

Sec. 340.07. The board of county commissioners of any
county participating in an alcohol, drug addiction, and mental
health service district or Jjoint-county district, upon receipt
from the board of alcohol, drug—additiern addiction, and mental
health services of a resolution so requesting, may appropriate
money to such board for the operation, lease, acquisition,
construction, renovation, and maintenance of community addiction

o¥r—services providers, community mental health services

providers, and facilities in accordance with the ecomprehensize

commurtEymentat—healthandaddietion—serviees—budget required
by section 340.08 of the Revised Code and approved by the

department of mental health and addiction services pursuant to

section 5119.22 of the Revised Code.
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Sec. 340.08. In accordance with rules or guidelines issued
by the director of mental health and addiction services, each
board of alcohol, drug addiction, and mental health services

shall do all of the following:

(A) Submit to the department of mental health and

addiction services a ¥epert—proposed budget of receipts and

expenditures for all federal, state, and local moneys the board

expects to receive.

(1) The repert—proposed budget shall identify funds the
board has available for the—earrayoftreatment—and support—

servieces—feorall Jtevels—ef-included opioid and co-occurring drug

) 4 2 A 1 = o 4 (DN (T TN AN A \ £ = - 24N N2
addiction reghtrrea oy v STIoh ({1 (S XS SeetIroit—S5o=-u>
+ 1 n A== | + 1~ 2 il Ao 3 + = o £
Ot evISeS ote—to— oIttt h—tae—ContIRAtui—oO T —Ca¥re
PR N T I | A P L .
St St e e r— Tttt —SeCtTrofT SEXrvices and recovery SuDDOItS.

(2) The xepert—proposed budget shall identify funds the

board and public children services agencies in the board's
service district have available to fund jointly the services

described in section 340.15 of the Revised Code.

(3) The board's proposed budget for expenditures of state
and federal funds distributed to the board by the department

shall be deemed an application for funds, and the department

shall approve or disapprove the budget for these expenditures_in

accordance with division (G) of section 5119.22 of the Revised

C d ml A £ 4 SN | s ESS = a1 =
ode. T IT PO L CITITC  olla Lt O oappPLryU C1IT oo LT o pPLroOpoOSTXE
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If a board determines that it is necessary to amend &—an

approved budget—that—has—beer—approved—under—this—seection, the
board shall submit a proposed amendment to the director. The

director may—shall approve or disapprove all or part of the

amendment _in accordance with division (H) of section 5119.22 of

1 T P 4+ N 11 e £ + 1 N a £  + 1
the Revised Code. Fhe—directer shall informthe boardof—+h
B I o Ao Breosz £ 11 B N NN £ + 1 o Al o ol £
reasens—feordisapprovatl—eof all or partof the amendment—andof
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(B) Submit to the department a statementidentifying—the

proposed list of addiction services, mental health services, and

recovery supports the board intends to make available. Fhe—

Except as otherwise authorized by a time-limited waiver issued

under division (A) (1) of section 5119.221 of the Revised Code,

the board shall include the services and supports required by
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eHriston section 346-063—340.032 of the Revised Code
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to be included in the community-based continuum of care and the

services required by section 340.15 of the Revised Code. The

board shall explain the manner in which the board intends to

make such services and supports available. The list ef—services

shall be compatible with the budget submitted pursuant to

division (A) of this section. The department shall approve or

a PN | |
T avarrraiorTT

disapprove the prepesed—Iisting—eof—servieces—te—b

=]

list in accordance with division (G) of section 5119.22 of the

Revised Code. Fhe—department—shall informthe boardof+the—
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If a board determines that it is necessary to amend an

approved list, the board shall submit a proposed amendment to

the director. The director shall approve or disapprove all or

part of the amendment in accordance with division (H) of section

5119.22 of the Revised Code.

(C) Enter into a continuity of care agreement with the
state institution operated by the department of mental health
and addiction services and designated as the institution serving
the district encompassing the board's service district. The
continuity of care agreement shall outline the department's and
the board's responsibilities to plan for and coordinate with
each other to address the needs of board residents who are
patients in the institution,

with an emphasis on managing

appropriate hospital bed day use and discharge planning. The
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continuity of care agreement shall not require the board to

provide addiction services, mental health services, or recovery

supports other than those on the list of services and supports

submitted by the board apd—appreoved—hby—the—departmert—pursuant

to division (B) of this section_and approved by the department

in accordance with division (G) of section 5119.22 of the

Revised Code.

(D) In conjunction with the department—efmental—health

and—addietion——serviees, operate a coordinated system for
tracking and monitoring persons found not guilty by reason of
insanity and committed pursuant to section 2945.40 of the
Revised Code who have been granted a conditional release and
persons found incompetent to stand trial and committed pursuant
to section 2945.39 of the Revised Code who have been granted a

conditional release. The system shall do all of the following:

(1) Centralize responsibility for the tracking of those

persons;
(2) Provide for uniformity in monitoring those persons;

(3) Provide a mechanism to allow prompt rehospitalization,
reinstitutionalization, or detention when a violation of the

conditional release or decompensation occurs.

(E) Submit to the department a report summarizing

eempraints—all of the following:

(1) Complaints and grievances received by the board

concerning the rights of persons seeking or receiving addiction

services, +pvestigatienms—mental health services, or recovery

supports;

(2) Investigations of the complaints and grievancesy—ane—

ovEeomes—;
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(3) Outcomes of the investigations.

(F) Provide to the department information to be submitted

to the Community ade‘.\,tJl_uu aRe—mertat behavioral health
information system or systems established by the department

under Chapter 5119. of the Revised Code.

(G) Annually, and upon any change in membership, submit to
the department a list of all current members of the board of
alcohol, drug addiction, and mental health services, including
the appointing authority for each member, and the member's
specific qualification for appointment pursuant to section

340.02 or 340.021 of the Revised Code, if applicable.

(H) Submit to the department other information as is
reasonably required for purposes of the department's operations,
service evaluation, reporting activities, research, system

administration, and oversight.

Sec. 340.09. (A) Using funds the general assembly
appropriates for these purposes, the department of mental health

and addiction services shall provide any county assistance +e—

geh—eounty—for atd+—one or more of the following:

(1) The operation of the board of alcohol, drug addiction,

and mental health services serving the county;

(2) The provision of addiction services, mental health

services, and recovery supports included in the board's list of

services and supports reguired by section 340.08 of the Revised

Code and approved by the department withim—+the—econtinvumof ecare—
established pursvant—+teo—divisieon—A 41 )—ef-under section 346-H3—

5119.22 of the Revised Code;

(3) The provision of approved support functions;
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(4) The partnership in, or support for, approved

community-based continuum of care-related activities.

(B) Support functions may include the following:
(1) Consultation;

(2) Research;

(3) Administrative;

(4) Referral and information;

(5) Training;

(6) Service and program evaluation.

Sec. 340.091. Each board of alcohol, drug addiction, and
mental health services shall contract with a community mental
health services provider under eivisien—Ar{8+ta)r—ef—section
346-03—340.036 of the Revised Code for the provider to do all of
the following in accordance with rules adopted under section
5119.22 of the Revised Code for an individual referred to the
provider under division (D) (2) of section 5119.41 of the Revised

Code:

(A) Assess the individual and, if the provider determines
that the environment in which the individual will be living
while receiving residential state supplement payments is
appropriate for the individual's needs, issue a recommendation
to the referring residential state supplement administrative
agency that the referring agency should conclude that the living
environment is appropriate when it makes its determination

regarding the appropriateness of the environment;

(B) Provide ongoing monitoring to ensure that +Ested—the

approved list of addiction services, mental health services, and

Page 47

1334
1335

1336

1337

1338

1339

1340

1341

1342

1343
1344
1345
1346
1347
1348
1349
1350

1351
1352
1353
1354
1355
1356
1357
1358

1359
1360



Sub. S. B. No. 319 Page 48
As Passed by the House

recovery supports submitted amd—eappreved—under division (B) of 1361
section 340.08 of the Revised Code are available to the 1362
individual; 1363

(C) Provide discharge planning to ensure the individual's 1364
earliest possible transition to a less restrictive environment. 1365

Sec. 340.10. The county auditor or, in a joint-county 1366
alcohol, drug addiction, and mental health service district, the 1367
auditor of the county, the treasurer of which has been 1368
designated in the agreement between the counties of the district 1369
as custodian of the eemmumity—funds for addiction ame—services, 1370
mental health services—fwrds, and recovery supports, is hereby 1371
designated as the auditor and fiscal officer of an alcohol, drug 1372
addiction, and mental health service district or joint-county 1373
district. State funds allocated for the support of a service 1374
district shall be paid to the county treasurer or, in a joint- 1375
county district, to the treasurer of that county designated in 1376
the agreement as custodian of the eemmumity—funds for addiction 1377
ard—services, mental health services—fusds—, and recovery 1378
supports and authorized to make payments from such funds on 1379
order of the county auditor and on recommendation of the board 1380
of alcohol, drug addiction, and mental health services, or the 1381
executive director of the board when authorized by the board. 1382
The auditor shall submit to the board a detailed monthly 1383
statement of all receipts, disbursements, and ending balances 1384
for the eemmupity—funds for addiction ame—services, mental 1385
health services—fumds, and recovery supports. 1386

Sec. 340.12. As used in this section, "disability" has the 1387
same meaning as in section 4112.01 of the Revised Code. 1388

No board of alcohol, drug addiction, and mental health 1389

services or any community addiction services provider or 1390
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community mental health services provider under contract with 1391
such a board shall discriminate in the provision of addiction 1392
services, mental health services, or recovery supports under its 1393
authority, in employment, or under a contract on the basis of 1394
race, color, religion,—ereed ancestry, military status, sex, 1395
age, national origin, or disability. 1396

Each board—amg—eaeh—, community addiction e¥—services 1397
provider, and community mental health services provider shall 1398
have a written affirmative action program. The affirmative 1399
action program shall include goals for the employment and 1400
effective utilization of, including contracts with, members of 1401
economically disadvantaged groups as defined in division (E) (1) 1402
of section 122.71 of the Revised Code in percentages reflecting 1403
as nearly as possible the composition of the alcohol, drug 1404
addiction, and mental health service district served by the 1405
board. Each board and provider shall file a description of the 1406
affirmative action program and a progress report on its 1407
implementation with the department of mental health and 1408
addiction services. 1409

Sec. 340.13. (A) As used 1in this section: 1410

(1) "Minority business enterprise" has the same meaning as 1411
in section 122.71 of the Revised Code. 1412

(2) "EDGE business enterprise" has the same meaning as in 1413
section 123.152 of the Revised Code. 1414

(B) Any minority business enterprise that desires to bid 1415
on a contract under division (C) of this section shall first 1416
apply to the equal employment opportunity coordinator in the 1417
department of administrative services for certification as a 1418

minority business enterprise. Any EDGE business enterprise that 1419
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desires to bid on a contract under division (D) of this section
shall first apply to the equal employment opportunity
coordinator of the department of administrative services for
certification as an EDGE business enterprise. The coordinator
shall approve the application of any minority business
enterprise or EDGE business enterprise that complies with the
rules adopted under section 122.71 or 123.152 of the Revised
Code, respectively. The coordinator shall prepare and maintain a
list of minority business enterprises and EDGE business

enterprises certified under those sections.

(C) From the contracts to be awarded for the purchases of
equipment, materials, supplies, or services, other than
contracts entered into under section 346-63—340.036 of the
Revised Code, each board of alcohol, drug addiction, and mental
health services shall select a number of contracts with an
aggregate value of approximately fifteen per cent of the total
estimated value of contracts to be awarded in the current fiscal
year. The board shall set aside the contracts so selected for
bidding by minority business enterprises only. The bidding
procedures for such contracts shall be the same as for all other
contracts awarded under section 307.86 of the Revised Code,
except that only minority business enterprises certified and
listed pursuant to division (B) of this section shall be

qualified to submit bids.

(D) To the extent that a board is authorized to enter into
contracts for construction, the board shall strive to attain a
yearly contract dollar procurement goal the aggregate value of
which equals approximately five per cent of the aggregate value
of construction contracts for the current fiscal year for EDGE

business enterprises only.
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(E) (1) In the case of contracts set aside under division
(C) of this section, if no bid is submitted by a minority
business enterprise, the contract shall be awarded according to
normal bidding procedures. The board shall from time to time set
aside such additional contracts as are necessary to replace
those contracts previously set aside on which no minority

business enterprise bid.

(2) If a board, after having made a good faith effort, is
unable to comply with the goal of procurement for contracting
with EDGE business enterprises pursuant to division (D) of this
section, the board may apply in writing, on a form prescribed by
the department of administrative services, to the director of
mental health and addiction services for a waiver or

modification of the goal.

(F) This section does not preclude any minority business
enterprise or EDGE business enterprise from bidding on any other
contract not specifically set aside for minority business
enterprises or subject to procurement goals for EDGE business

enterprises.

(G) Within ninety days after the beginning of each fiscal
year, each board shall file a report with the department of
mental health and addiction services that shows for that fiscal
year the name of each minority business enterprise and EDGE
business enterprise with which the board entered into a
contract, the value and type of each such contract, the total
value of contracts awarded under divisions (C) and (D) of this
section, the total value of contracts awarded for the purchases
of equipment, materials, supplies, or services, other than
contracts entered into under section 346-63—340.036 of the

Revised Code, and the total value of contracts entered into for
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construction.

(H) Any person who intentionally misrepresents self as
owning, controlling, operating, or participating in a minority
business enterprise or an EDGE business enterprise for the
purpose of obtaining contracts or any other benefits under this
section shall be guilty of theft by deception as provided for in

section 2913.02 of the Revised Code.

Sec. 340.15. (A) A public children services agency that
identifies a child by a risk assessment conducted pursuant to
section 5153.16 of the Revised Code as being at imminent risk of
being abused or neglected because of an addiction of a parent,
guardian, or custodian of the child to a drug of abuse or
alcohol shall refer the child's addicted parent, guardian, or
custodian and, if the agency determines that the child needs
alcohol er—ether—and drug addiction services, the child to a
community addiction services provider. A public children
services agency that is sent a court order issued pursuant to
division (B) of section 2151.3514 of the Revised Code shall
refer the addicted parent or other caregiver of the child
identified in the court order to a community addiction services
provider. On receipt of a referral under this division and to
the extent funding identified under division (A) (2) of section
340.08 of the Revised Code is available, the provider shall
provide the following services to the addicted parent, guardian,

custodian, or caregiver and child in need of addiction services:

(1) If it is determined pursuant to an initial screening

to be needed, assessment and appropriate treatment;

(2) Documentation of progress in accordance with a
treatment plan developed for the addicted parent, guardian,

custodian, caregiver, or child;
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(3) If the referral is based on a court order issued
pursuant to division (B) of section 2151.3514 of the Revised
Code and the order requires the specified parent or other
caregiver of the child to submit to alcohol or other drug
testing during, after, or both during and after, treatment,

testing in accordance with the court order.

(B) The services described in division (A) of this section
shall have a priority as provided in the community addiction and
mental health serwiees—plan and budget established pursuant to
sections 340.03 and 340.08 of the Revised Code. Once a referral
has been received pursuant to this section, the public children
services agency and the community addiction services provider
shall, in accordance with 42 C.F.R. Part 2, share with each
other any information concerning the persons and services
described in that division that the agency and provider
determine are necessary to share. If the referral is based on a
court order issued pursuant to division (B) of section 2151.3514
of the Revised Code, the results and recommendations of the
community addiction services provider also shall be provided and
used as described in division (D) of that section. Information
obtained or maintained by the agency or provider pursuant to
this section that could enable the identification of any person
described in division (A) of this section is not a public record
subject to inspection or copying under section 149.43 of the

Revised Code.

Sec. 340.20. A)r—In accordance with the rules adopted
under section 5119.363 of the Revised Code, each board of
alcohol, drug addiction, and mental health services menthly—
shall do all of the following:

H—Ccompiteeon—an—aggregate—basis— (A) Acknowledge to the
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department of mental health and addiction services that the

board has received and reviewed the information made available
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(B) Using the information received and reviewed under

division (A) of this section, determine whether any included

opioid and co-occurring drug addiction services and recovery

supports are not meeting the needs for addiction services and

recovery supports in the alcohol, drug addiction, and mental

health service district that the board serves;
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(C) Inform the department, with any commentary the board

determines necessary, of the determination the board makes under

division (B) of this section.
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Sec. 1739.05. (A) A multiple employer welfare arrangement
that is created pursuant to sections 1739.01 to 1739.22 of the
Revised Code and that operates a group self-insurance program

may be established only if any of the following applies:

(1) The arrangement has and maintains a minimum enrollment

0of three hundred employees of two or more employers.

(2) The arrangement has and maintains a minimum enrollment

of three hundred self-employed individuals.

(3) The arrangement has and maintains a minimum enrollment
of three hundred employees or self-employed individuals in any

combination of divisions (A) (1) and (2) of this section.

(B) A multiple employer welfare arrangement that is
created pursuant to sections 1739.01 to 1739.22 of the Revised
Code and that operates a group self-insurance program shall
comply with all laws applicable to self-funded programs in this
state, including sections 3901.04, 3901.041, 3901.19 to 3901.26,
3901.38, 3901.381 to 3901.3814, 3901.40, 3901.45, 3901.46,
3901.491, 3902.01 to 3902.14, 3923.041, 3923.24, 3923.282,
3923.30, 3923.301, 3923.38, 3923.581, 3923.602, 3923.63,
3923.80, 3923.85, 3923.851, 3924.031, 3924.032, and 3924.27 of
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the Revised Code.

(C) A multiple employer welfare arrangement created
pursuant to sections 1739.01 to 1739.22 of the Revised Code
shall solicit enrollments only through agents or solicitors
licensed pursuant to Chapter 3905. of the Revised Code to sell

or solicit sickness and accident insurance.

(D) A multiple employer welfare arrangement created
pursuant to sections 1739.01 to 1739.22 of the Revised Code

shall provide benefits only to individuals who are members,

employees of members, or the dependents of members or employees,

or are eligible for continuation of coverage under section
1751.53 or 3923.38 of the Revised Code or under Title X of the
"Consolidated Omnibus Budget Reconciliation Act of 1985,™ 100
Stat. 227, 29 U.S.C.A. 1161, as amended.

(E) A multiple employer welfare arrangement created
pursuant to sections 1739.01 to 1739.22 of the Revised Code is
subject to, and shall comply with, sections 3903.81 to 3903.93
of the Revised Code in the same manner as other life or health

insurers, as defined in section 3903.81 of the Revised Code.

Sec. 1751.691. (A) As used in this section:

(1) "Benzodiazepine" has the same meaning as in section

3719.01 of the Revised Code.

(2) "Chronic pain" has the same meaning as in section

4731.052 of the Revised Code.

(3) "Hospice care program" and "hospice patient" have the

same meanings as in section 3712.01 of the Revised Code.

(4) "Opioid analgesic" has the same meaning as in section

3719.01 of the Revised Code.
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(5) "Prescriber" has the same meaning as in section

4729.01 of the Revised Code.

(6) "Terminal condition" means an irreversible, incurable,

and untreatable condition that is caused by disease, illness, or

injury and will likely result in death. A terminal condition is

one in which there can be no recovery, although there may be

periods of remission.

(B) (1) An individual or group health insuring corporation

policy, contract, or agreement that is delivered, issued for

delivery, or renewed in this state and covers prescription drugs

shall contain prior authorization reguirements or other

utilization review measures as conditions of providing coverage

of an opioid analgesic prescribed for the treatment of chronic

pain, except when the drug is prescribed under one of the

following circumstances:

(a) To an individual who is a hospice patient in a hospice

care program,

(b) To an individual who has been diagnosed with a

terminal condition but is not a hospice patient in a hospice

care program;

(c) To an individual who has cancer or another condition

associated with the individual's cancer or history of cancer.

(2) When implementing division (B) (1) of this section, the

health insuring corporation shall consider either or both of the

following, as applicable to the case in which the opioid

analgesic is prescribed:

(a) If the course of treatment with the drug continues for

more than ninety days, the reqguirements of section 4731.052 of

the Revised Code;
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(b) If the morphine equivalent daily dose for the drug

exceeds eighty milligrams or the individual is being treated

with a benzodiazepine at the time the opioid analgesic is

prescribed, the guidelines established by the governor's cabinet

opiate action team and presented in the document titled "Ohio

Guidelines for Prescribing Opioids for the Treatment of Chronic,

Non-terminal Pain 80 mg of a Morphine Equivalent Daily Dose

(MED) 'Trigger Point'" or a successor document, unless the

guidelines are no longer in effect at the time the opioid

analgesic is prescribed.

(C) If a health insuring corporation measures the

efficiency, guality of care, or clinical performance of a

prescriber, including through the use of patient satisfaction

surveys, it shall not penalize the prescriber, financially or

otherwise, for deciding not to prescribe an opioid analgesic.

Sec. 2151.26. (A) As used in this section:

(1) "Addiction services" and "alcohol and drug addiction

services" have the same meanings as in section 5119.01 of the

Revised Code.

(2) "Controlled substance" has the same meaning as in

section 3719.01 of the Revised Code.

(3) "Newborn" means a child who is less than thirty days

old.

(B) A public children services agency shall not file a

complaint pursuant to section 2151.27 of the Revised Code

regarding a newborn solely because the newborn's mother used a

controlled substance while pregnant if the mother did all of the

following:

(1) Before the end of the twentieth week of pregnancy,
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enrolled in a drug treatment program provided by a provider of 1683
addiction services or alcohol and drug addiction services; 1684

(2) Successfully completed the program or is in the 1685
process of completing the program and is in compliance with the 1686
program's terms and conditions as determined by the program; 1687

(3) Maintained her regularly scheduled appointments and 1688
prenatal care recommended by her health care provider for the 1689
remaining duration of her pregnancy. 1690

(C) If a pregnant woman enrolled in a drug treatment 1691
program after the end of the twentieth week of pregnancy, the 1692
court, in its discretion, may do either of the following in lieu 1693
of considering a complaint filed pursuant to section 2151.27 of 1694
the Revised Code based solely on the newborn's mother's use of a 1695
controlled substance while pregnant: 1696

(1) Hold the complaint in abevance if the court finds that 1697
the woman is in the process of completing the program and 1698
maintained her reqularly scheduled appointments and prenatal 1699
care recommended by her health care provider for the remaining 1700
duration of her pregnancy; 1701

(2) Dismiss the complaint if the court finds that the 1702
woman successfully completed the program and maintained her 1703
reqularly scheduled appointments and prenatal care recommended 1704
by her health care provider for the remaining duration of her 1705
pregnancy. 1706

(D) This section does not prevent a public children 1707
services agency from filing a complaint pursuant to section 1708
2151.27 of the Revised Code if the public children services 1709
agency determines that the newborn's mother, or any other adult 1710

caring for the newborn, is unable to provide adequate parental 1711
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care.

Sec. 2921.22. (A) (1) Except as provided in division (&) (2)
of this section, no person, knowing that a felony has been or is
being committed, shall knowingly fail to report such information

to law enforcement authorities.

(2) No person, knowing that a violation of division (B) of
section 2913.04 of the Revised Code has been, or is being
committed or that the person has received information derived
from such a violation, shall knowingly fail to report the

violation to law enforcement authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no physician, limited
practitioner, nurse, or other person giving aid to a sick or
injured person shall negligently fail to report to law
enforcement authorities any gunshot or stab wound treated or
observed by the physician, limited practitioner, nurse, or
person, or any serious physical harm to persons that the
physician, limited practitioner, nurse, or person knows or has
reasonable cause to believe resulted from an offense of

violence.

(C) No person who discovers the body or acquires the first
knowledge of the death of a person shall fail to report the
death immediately to a physician whom the person knows to be
treating the deceased for a condition from which death at such
time would not be unexpected, or to a law enforcement officer,
an ambulance service, an emergency squad, or the coroner in a
political subdivision in which the body is discovered, the death
is believed to have occurred, or knowledge concerning the death

is obtained.
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(D) No person shall fail to provide upon request of the
person to whom a report required by division (C) of this section
was made, or to any law enforcement officer who has reasonable
cause to assert the authority to investigate the circumstances
surrounding the death, any facts within the person's knowledge

that may have a bearing on the investigation of the death.

(E) (1) As used in this division, "burn injury" means any

of the following:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or laryngeal

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that may result in death;

(d) Any physical harm to persons caused by or as the
result of the use of fireworks, novelties and trick noisemakers,
and wire sparklers, as each is defined by section 3743.01 of the

Revised Code.

(2) No physician, nurse, or limited practitioner who,
outside a hospital, sanitarium, or other medical facility,
attends or treats a person who has sustained a burn injury that
is inflicted by an explosion or other incendiary device or that
shows evidence of having been inflicted in a violent, malicious,
or criminal manner shall fail to report the burn injury
immediately to the local arson, or fire and explosion
investigation, bureau, if there is a bureau of this type in the
jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

(3) No manager, superintendent, or other person in charge
of a hospital, sanitarium, or other medical facility in which a

person is attended or treated for any burn injury that is
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inflicted by an explosion or other incendiary device or that
shows evidence of having been inflicted in a violent, malicious,
or criminal manner shall fail to report the burn injury
immediately to the local arson, or fire and explosion
investigation, bureau, if there is a bureau of this type in the
jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

(4) No person who is required to report any burn injury
under division (E) (2) or (3) of this section shall fail to file,
within three working days after attending or treating the
victim, a written report of the burn injury with the office of
the state fire marshal. The report shall comply with the uniform
standard developed by the state fire marshal pursuant to

division (A) (15) of section 3737.22 of the Revised Code.

(5) Anyone participating in the making of reports under
division (E) of this section or anyone participating in a
judicial proceeding resulting from the reports is immune from
any civil or criminal liability that otherwise might be incurred
or imposed as a result of such actions. Notwithstanding section
4731.22 of the Revised Code, the physician-patient relationship
is not a ground for excluding evidence regarding a person's burn
injury or the cause of the burn injury in any judicial
proceeding resulting from a report submitted under division (E)

of this section.

(F) (1) Any doctor of medicine or osteopathic medicine,
hospital intern or resident, registered or licensed practical
nurse, psychologist, social worker, independent social worker,
social work assistant, licensed professional clinical counselor,
licensed professional counselor, independent marriage and family

therapist, or marriage and family therapist who knows or has
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reasonable cause to believe that a patient or client has been 1800
the victim of domestic violence, as defined in section 3113.31 1801
of the Revised Code, shall note that knowledge or belief and the 1802
basis for it in the patient's or client's records. 1803

(2) Notwithstanding section 4731.22 of the Revised Code, 1804
the doctor-patient privilege shall not be a ground for excluding 1805
any information regarding the report containing the knowledge or 1806
belief noted under division (F) (1) of this section, and the 1807
information may be admitted as evidence in accordance with the 1808
Rules of Evidence. 1809

(G) Divisions (A) and (D) of this section do not require 1810
disclosure of information, when any of the following applies: 1811

(1) The information is privileged by reason of the 1812
relationship between attorney and client; doctor and patient; 1813
licensed psychologist or licensed school psychologist and 1814
client; licensed professional clinical counselor, licensed 1815
professional counselor, independent social worker, social 1816
worker, independent marriage and family therapist, or marriage 1817
and family therapist and client; member of the clergy, rabbi, 1818
minister, or priest and any person communicating information 1819
confidentially to the member of the clergy, rabbi, minister, or 1820
priest for a religious counseling purpose of a professional 1821
character; husband and wife; or a communications assistant and 1822
those who are a party to a telecommunications relay service 1823
call. 1824

(2) The information would tend to incriminate a member of 1825
the actor's immediate family. 1826

(3) Disclosure of the information would amount to 1827

revealing a news source, privileged under section 2739.04 or 1828
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2739.12 of the Revised Code.

(4) Disclosure of the information would amount to
disclosure by a member of the ordained clergy of an organized
religious body of a confidential communication made to that

member of the clergy in that member's capacity as a member of

the clergy by a person seeking the aid or counsel of that member

of the clergy.

(5) Disclosure would amount to revealing information

acquired by the actor in the course of the actor's duties in

connection with a bona fide program of treatment or services for

drug dependent persons or persons in danger of drug dependence,

which program is maintained or conducted by a hospital, clinic,

person, agency, or community addiction services provider_whose

alcohol and drug addiction services are certified pursuant to

section 5119.36 of the Revised Code.

(6) Disclosure would amount to revealing information
acquired by the actor in the course of the actor's duties in
connection with a bona fide program for providing counseling
services to victims of crimes that are violations of section
2907.02 or 2907.05 of the Revised Code or to victims of
felonious sexual penetration in violation of former section
2907.12 of the Revised Code. As used in this division,
"counseling services" include services provided in an informal
setting by a person who, by education or experience, is

competent to provide those services.

(H) No disclosure of information pursuant to this section
gives rise to any liability or recrimination for a breach of

privilege or confidence.

(I) Whoever violates division (A) or (B) of this section
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is guilty of failure to report a crime. Violation of division
(A) (1) of this section is a misdemeanor of the fourth degree.
Violation of division (A) (2) or (B) of this section is a

misdemeanor of the second degree.

(J) Whoever violates division (C) or (D) of this section
is guilty of failure to report knowledge of a death, a

misdemeanor of the fourth degree.

(K) (1) Whoever negligently violates division (E) of this

section is guilty of a minor misdemeanor.

(2) Whoever knowingly violates division (E) of this

section is guilty of a misdemeanor of the second degree.
Sec. 2925.61. (A) As used in this section:

(1) "Law enforcement agency" means a government entity

that employs peace officers to perform law enforcement duties.

(2) "Licensed health professional" means all of the

following:
(a) A physician;

(b) A physician assistant who is licensed under Chapter
4730. of the Revised Code, holds a valid prescriber number
issued by the state medical board, and has been granted

physician-delegated prescriptive authority;

(c) A clinical nurse specialist, certified nurse-midwife,
or certified nurse practitioner who holds a certificate to

prescribe issued under section 4723.48 of the Revised Code.

(3) "Peace officer" has the same meaning as in section

2921.51 of the Revised Code.

(4) "Physician" means an individual who is authorized
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under Chapter 4731. of the Revised Code to practice medicine and
surgery, osteopathic medicine and surgery, or podiatric medicine

and surgery.

(B) A family member, friend, or other individual who is in
a position to assist an individual who is apparently
experiencing or at risk of experiencing an opioid-related
overdose, is not subject to criminal prosecution for a violation
of section 4731.41 of the Revised Code or criminal prosecution
under this chapter if the individual, acting in good faith, does

all of the following:

(1) Obtains naloxone pursuant to a prescription issued by
a licensed health professional or obtains naloxone from one of

the following: =&
(a) A licensed health professional—aa—;

(b) An individual who is authorized by either a physician
under section 4731.941 of the Revised Code or a board of health

under section 3707.561 of the Revised Code to personally furnish

naloxone—e¥r—a—;

(c) A pharmacist or pharmacy intern who is authorized by a
physician or board of health under section 4729.44 of the

Revised Code to dispense naloxone without a prescriptions.

(2) Administers the naloxone obtained as described in
division (B) (1) of this section to an individual who is

apparently experiencing an opioid-related overdose;

(3) Attempts to summon emergency services as soon as

practicable either before or after administering the naloxone.

(C) Biwistern—An individual who is an employvee, volunteer,

or contractor of a service entity, as defined in section
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4729.514 of the Revised Code, and has been authorized under 1913
section 3707.562 or 4731.943 of the Revised Code to administer 1914
naloxone is not subject to criminal prosecution for a violation 1915
of section 4731.41 of the Revised Code or criminal prosecution 1916
under this chapter if the individual, acting in good faith, does 1917
all of the following: 1918
(1) Obtains naloxone from the service entity of which the 1919
individual is an employee, volunteer, or contractor; 1920
(2) Administers the naloxone obtained to an individual who 1921

is apparently experiencing an opioid-related overdose; 1922
(3) Attempts to summon emergency services as soon as 1923
practicable either before or after administering the naloxone. 1924
(D) Divisions (B) and (C) of this section dees—do not 1925
apply to a peace officer or to an emergency medical technician- 1926
basic, emergency medical technician-intermediate, or emergency 1927
medical technician-paramedic, as defined in section 4765.01 of 1928
the Revised Code. 1929
HBr—2A—(E) (1) If a peace officer—empltoyedbyra—taw 1930
rforeemert—ageney—+s—hpot—subject—tto—administrative—actiony 1931
erimipat—prosecutionr—for—a—~viotatiopr—of—Ssection—4+3t—4+—-of—+he 1932
RevisedCode;——or—eriminal—prosecutionunder—thisechapter+f+the 1933
peaee—offieer, acting in good faith, ebtaimsreleoxerne—Ffroemthe 1934
peaece—officerlslaw—enforcementageney—and—administers £he— 1935
naloxone to an individual who is apparently experiencing an 1936
opioid-related overdose, both of the following apply: 1937
(a) The peace officer is not subject to administrative 1938
action, criminal prosecution for a violation of section 4731.41 1939
of the Revised Code, or criminal prosecution under this chapter. 1940

(b) The peace officer is not liable for damages in a civil 1941




Sub. S. B. No. 319
As Passed by the House

action for injury, death, or loss to person or property for an

act or omission that allegedly arises from obtaining,

maintaining, accessing, or administering the naloxone.

(2) Division (E) (1) (b) of this section does not eliminate,

limit, or reduce any other immunity or defense that an entity or

person may be entitled to under section 9.86 or Chapter 2744. of

the Revised Code, any other provision of the Revised Code, or

the common law of this state.

Sec. 2929.13. (A) Except as provided in division (E), (F),
or (G) of this section and unless a specific sanction is
required to be imposed or is precluded from being imposed
pursuant to law, a court that imposes a sentence upon an
offender for a felony may impose any sanction or combination of
sanctions on the offender that are provided in sections 2929.14

to 2929.18 of the Revised Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness
of imposing a financial sanction pursuant to section 2929.18 of
the Revised Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
offense. Except as otherwise provided in this division, 1if the
court is required to impose a mandatory prison term for the
offense for which sentence is being imposed, the court also
shall impose any financial sanction pursuant to section 2929.18
of the Revised Code that is required for the offense and may
impose any other financial sanction pursuant to that section but
may not impose any additional sanction or combination of

sanctions under section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree

felony OVI offense or for a third degree felony OVI offense, in
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addition to the mandatory term of local incarceration or the
mandatory prison term required for the offense by division (G)
(1) or (2) of this section, the court shall impose upon the
offender a mandatory fine in accordance with division (B) (3) of
section 2929.18 of the Revised Code and may impose whichever of

the following is applicable:

(1) For a fourth degree felony OVI offense for which
sentence is imposed under division (G) (1) of this section, an
additional community control sanction or combination of
community control sanctions under section 2929.16 or 2929.17 of
the Revised Code. If the court imposes upon the offender a
community control sanction and the offender violates any
condition of the community control sanction, the court may take
any action prescribed in division (B) of section 2929.15 of the
Revised Code relative to the offender, including imposing a

prison term on the offender pursuant to that division.

(2) For a third or fourth degree felony OVI offense for
which sentence is imposed under division (G) (2) of this section,
an additional prison term as described in division (B) (4) of
section 2929.14 of the Revised Code or a community control

sanction as described in division (G) (2) of this section.

(B) (1) (a) Except as provided in division (B) (1) (b) of this
section, if an offender is convicted of or pleads guilty to a
felony of the fourth or fifth degree that is not an offense of
violence or that is a qualifying assault offense, the court
shall sentence the offender to a community control sanction of

at least one year's duration if all of the following apply:

(1) The offender previously has not been convicted of or

pleaded guilty to a felony offense.
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(ii) The most serious charge against the offender at the

time of sentencing is a felony of the fourth or fifth degree.

(iii) If the court made a request of the department of
rehabilitation and correction pursuant to division (B) (1) (c) of
this section, the department, within the forty-five-day period
specified in that division, provided the court with the names
of, contact information for, and program details of one or more
community control sanctions of at least one year's duration that

are available for persons sentenced by the court.

(iv) The offender previously has not been convicted of or
pleaded guilty to a misdemeanor offense of violence that the
offender committed within two years prior to the offense for

which sentence is being imposed.

(b) The court has discretion to impose a prison term upon
an offender who is convicted of or pleads guilty to a felony of
the fourth or fifth degree that is not an offense of violence or

that is a qualifying assault offense if any of the following

apply:

(i) The offender committed the offense while having a
firearm on or about the offender's person or under the

offender's control.

(ii) If the offense is a qualifying assault offense, the
offender caused serious physical harm to another person while
committing the offense, and, if the offense is not a qualifying
assault offense, the offender caused physical harm to another

person while committing the offense.

(iii) The offender violated a term of the conditions of

bond as set by the court.

(iv) The court made a request of the department of
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rehabilitation and correction pursuant to division (B) (1) (c) of 2030
this section, and the department, within the forty-five-day 2031
period specified in that division, did not provide the court 2032
with the name of, contact information for, and program details 2033
of any community control sanction of at least one year's 2034
duration that is available for persons sentenced by the court. 2035

(v) The offense is a sex offense that is a fourth or fifth 2036
degree felony violation of any provision of Chapter 2907. of the 2037
Revised Code. 2038

(vi) In committing the offense, the offender attempted to 2039
cause or made an actual threat of physical harm to a person with 2040
a deadly weapon. 2041

(vii) In committing the offense, the offender attempted to 2042
cause or made an actual threat of physical harm to a person, and 2043
the offender previously was convicted of an offense that caused 2044
physical harm to a person. 2045

(viii) The offender held a public office or position of 2046
trust, and the offense related to that office or position; the 2047
offender's position obliged the offender to prevent the offense 2048
or to bring those committing it to justice; or the offender's 2049
professional reputation or position facilitated the offense or 2050
was likely to influence the future conduct of others. 2051

(ix) The offender committed the offense for hire or as 2052
part of an organized criminal activity. 2053

(x) The offender at the time of the offense was serving, 2054
or the offender previously had served, a prison term. 2055

(x1) The offender committed the offense while under a 2056
community control sanction, while on probation, or while 2057

released from custody on a bond or personal recognizance. 2058
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(c) If a court that is sentencing an offender who is
convicted of or pleads guilty to a felony of the fourth or fifth
degree that is not an offense of violence or that is a
qualifying assault offense believes that no community control
sanctions are available for its use that, if imposed on the
offender, will adequately fulfill the overriding principles and
purposes of sentencing, the court shall contact the department
of rehabilitation and correction and ask the department to
provide the court with the names of, contact information for,
and program details of one or more community control sanctions
of at least one year's duration that are available for persons
sentenced by the court. Not later than forty-five days after
receipt of a request from a court under this division, the
department shall provide the court with the names of, contact
information for, and program details of one or more community
control sanctions of at least one year's duration that are
available for persons sentenced by the court, if any. Upon
making a request under this division that relates to a
particular offender, a court shall defer sentencing of that
offender until it receives from the department the names of,
contact information for, and program details of one or more
community control sanctions of at least one year's duration that
are available for persons sentenced by the court or for forty-

five days, whichever is the earlier.

If the department provides the court with the names of,
contact information for, and program details of one or more
community control sanctions of at least one year's duration that
are available for persons sentenced by the court within the
forty-five-day period specified in this division, the court
shall impose upon the offender a community control sanction

under division (B) (1) (a) of this section, except that the court
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may impose a prison term under division (B) (1) (b) of this
section if a factor described in division (B) (1) (b) (1) or (ii)
of this section applies. If the department does not provide the
court with the names of, contact information for, and program
details of one or more community control sanctions of at least
one year's duration that are available for persons sentenced by
the court within the forty-five-day period specified in this
division, the court may impose upon the offender a prison term

under division (B) (1) (b) (iv) of this section.

(d) A sentencing court may impose an additional penalty
under division (B) of section 2929.15 of the Revised Code upon
an offender sentenced to a community control sanction under
division (B) (1) (a) of this section if the offender violates the
conditions of the community control sanction, violates a law, or
leaves the state without the permission of the court or the

offender's probation officer.

(2) If division (B) (1) of this section does not apply,
except as provided in division (E), (F), or (G) of this section,
in determining whether to impose a prison term as a sanction for
a felony of the fourth or fifth degree, the sentencing court
shall comply with the purposes and principles of sentencing
under section 2929.11 of the Revised Code and with section

2929.12 of the Revised Code.

(C) Except as provided in division (D), (E), (F), or (G)
of this section, in determining whether to impose a prison term
as a sanction for a felony of the third degree or a felony drug
offense that is a violation of a provision of Chapter 2925. of
the Revised Code and that is specified as being subject to this
division for purposes of sentencing, the sentencing court shall

comply with the purposes and principles of sentencing under
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section 2929.11 of the Revised Code and with section 2929.12 of

the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presumption in favor of a prison term is specified as being
applicable, and for a violation of division (A) (4) or (B) of
section 2907.05 of the Revised Code for which a presumption in
favor of a prison term is specified as being applicable, it is
presumed that a prison term is necessary in order to comply with
the purposes and principles of sentencing under section 2929.11
of the Revised Code. Division (D) (2) of this section does not
apply to a presumption established under this division for a
violation of division (A) (4) of section 2907.05 of the Revised

Code.

(2) Notwithstanding the presumption established under
division (D) (1) of this section for the offenses listed in that
division other than a violation of division (A) (4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
impose a community control sanction or a combination of
community control sanctions instead of a prison term on an
offender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presumption in favor of a prison term is specified as being

applicable if it makes both of the following findings:

(a) A community control sanction or a combination of
community control sanctions would adequately punish the offender

and protect the public from future crime, because the applicable
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factors under section 2929.12 of the Revised Code indicating a
lesser likelihood of recidivism outweigh the applicable factors
under that section indicating a greater likelihood of

recidivism.

(b) A community control sanction or a combination of
community control sanctions would not demean the seriousness of
the offense, because one or more factors under section 2929.12
of the Revised Code that indicate that the offender's conduct
was less serious than conduct normally constituting the offense
are applicable, and they outweigh the applicable factors under
that section that indicate that the offender's conduct was more

serious than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a
presumption under division (D) of this section in favor of a
prison term or of division (B) or (C) of this section in
determining whether to impose a prison term for the offense
shall be determined as specified in section 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23,
2925.36, or 2925.37 of the Revised Code, whichever is applicable

regarding the violation.

(2) If an offender who was convicted of or pleaded guilty
to a felony violates the conditions of a community control
sanction imposed for the offense solely by reason of producing
positive results on a drug test or by acting pursuant to
division (B) (2) (b) of section 2925.11 of the Revised Code with
respect to a minor drug possession offense, the court, as

punishment for the violation of the sanction, shall not order
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that the offender be imprisoned unless the court determines on

the record either of the following:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatment program, in a drug
education program, or in narcotics anonymous or a similar
program, and the offender continued to use illegal drugs after a

reasonable period of participation in the program.

(b) The imprisonment of the offender for the violation is
consistent with the purposes and principles of sentencing set

forth in section 2929.11 of the Revised Code.

(3) A court that sentences an offender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree
may require that the offender be assessed by a properly
credentialed professional within a specified period of time. The
court shall require the professional to file a written
assessment of the offender with the court. If the offender is
eligible for a community control sanction and after considering

the written assessment, the court may impose a community control

sanction that includes +reatment—andrecoevery—suppeort—addiction

services awtherized by divisien—A 114 f-and recovery supports

included in a community-based continuum of care established

under section 346-62—340.032 of the Revised Code. If the court

imposes £reatment—and—recovery—support—addiction services and

recovery supports as a community control sanction, the court

shall direct the level and type of +reatment—and—reece XY

suppeort—addiction services and recovery supports after

considering the assessment and recommendation of community

addiction services providers.

(F) Notwithstanding divisions (A) to (E) of this section,

the court shall impose a prison term or terms under sections

Page 76

2180
2181

2182
2183
2184
2185
2186

2187
2188
2189

2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206
2207

2208
2209



Sub. S. B. No. 319 Page 77
As Passed by the House

2929.02 to 2929.06, section 2929.14, section 2929.142, or
section 2971.03 of the Revised Code and except as specifically
provided in section 2929.20, divisions (C) to (I) of section
2967.19, or section 2967.191 of the Revised Code or when parole
is authorized for the offense under section 2967.13 of the
Revised Code shall not reduce the term or terms pursuant to
section 2929.20, section 2967.19, section 2967.193, or any other
provision of Chapter 2967. or Chapter 5120. of the Revised Code

for any of the following offenses:
(1) Aggravated murder when death is not imposed or murder;

(2) Any rape, regardless of whether force was involved and
regardless of the age of the victim, or an attempt to commit
rape i1if, had the offender completed the rape that was attempted,
the offender would have been guilty of a violation of division
(A) (1) (b) of section 2907.02 of the Revised Code and would be

sentenced under section 2971.03 of the Revised Code;

(3) Gross sexual imposition or sexual battery, if the
victim is less than thirteen years of age and if any of the

following applies:

(a) Regarding gross sexual imposition, the offender
previously was convicted of or pleaded guilty to rape, the
former offense of felonious sexual penetration, gross sexual
imposition, or sexual battery, and the victim of the previous

offense was less than thirteen years of age;

(b) Regarding gross sexual imposition, the offense was
committed on or after August 3, 2006, and evidence other than
the testimony of the victim was admitted in the case

corroborating the violation.

(c) Regarding sexual battery, either of the following
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applies:

(i) The offense was committed prior to August 3, 2006, the
offender previously was convicted of or pleaded guilty to rape,
the former offense of felonious sexual penetration, or sexual
battery, and the victim of the previous offense was less than

thirteen years of age.
(ii) The offense was committed on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903.06,
2903.08, 2903.11, 2903.12, 2903.13, 2905.32, 2907.07, 2921.321,
or 2923.132 of the Revised Code if the section requires the

imposition of a prison term;

(5) A first, second, or third degree felony drug offense
for which section 2925.02, 2925.03, 2925.04, 2925.05, 2925.0¢,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99,
or 4729.99 of the Revised Code, whichever is applicable
regarding the violation, requires the imposition of a mandatory

prison term;

(6) Any offense that is a first or second degree felony
and that is not set forth in division (F) (1), (2), (3), or (4)
of this section, if the offender previously was convicted of or
pleaded guilty to aggravated murder, murder, any first or second
degree felony, or an offense under an existing or former law of
this state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either
is a violation of section 2903.04 of the Revised Code or an
attempt to commit a felony of the second degree that is an
offense of violence and involved an attempt to cause serious

physical harm to a person or that resulted in serious physical
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harm to a person if the offender previously was convicted of or

pleaded guilty to any of the following offenses:

(a) Aggravated murder, murder, involuntary manslaughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to September 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harm to a person, or complicity in or an

attempt to commit any of those offenses;

(b) An offense under an existing or former law of this
state, another state, or the United States that is or was
substantially equivalent to an offense listed in division (F) (7)
(a) of this section that resulted in the death of a person or in

physical harm to a person.

(8) Any offense, other than a violation of section 2923.12
of the Revised Code, that is a felony, if the offender had a
firearm on or about the offender's person or under the
offender's control while committing the felony, with respect to
a portion of the sentence imposed pursuant to division (B) (1) (a)

of section 2929.14 of the Revised Code for having the firearm;

(9) Any offense of violence that is a felony, if the
offender wore or carried body armor while committing the felony
offense of violence, with respect to the portion of the sentence
imposed pursuant to division (B) (1) (d) of section 2929.14 of the

Revised Code for wearing or carrying the body armor;

(10) Corrupt activity in violation of section 2923.32 of
the Revised Code when the most serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated homicide,
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assault, or kidnapping offense if, in relation to that offense, 2297
the offender is adjudicated a sexually violent predator; 2298

(12) A violation of division (A) (1) or (2) of section 2299
2921.36 of the Revised Code, or a violation of division (C) of 2300
that section involving an item listed in division (A) (1) or (2) 2301
of that section, if the offender is an officer or employee of 2302
the department of rehabilitation and correction; 2303

(13) A violation of division (A) (1) or (2) of section 2304
2903.06 of the Revised Code if the victim of the offense is a 2305
peace officer, as defined in section 2935.01 of the Revised 2306
Code, or an investigator of the bureau of criminal 2307
identification and investigation, as defined in section 2903.11 2308
of the Revised Code, with respect to the portion of the sentence 2309
imposed pursuant to division (B) (5) of section 2929.14 of the 2310
Revised Code; 2311

(14) A violation of division (A) (1) or (2) of section 2312
2903.06 of the Revised Code if the offender has been convicted 2313
of or pleaded guilty to three or more violations of division (A) 2314
or (B) of section 4511.19 of the Revised Code or an equivalent 2315
offense, as defined in section 2941.1415 of the Revised Code, or 2316
three or more violations of any combination of those divisions 2317
and offenses, with respect to the portion of the sentence 2318
imposed pursuant to division (B) (6) of section 2929.14 of the 2319
Revised Code; 2320

(15) Kidnapping, in the circumstances specified in section 2321
2971.03 of the Revised Code and when no other provision of 2322
division (F) of this section applies; 2323

(16) Kidnapping, abduction, compelling prostitution, 2324

promoting prostitution, engaging in a pattern of corrupt 2325
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activity, illegal use of a minor in a nudity-oriented material 2326
or performance in violation of division (A) (1) or (2) of section 2327
2907.323 of the Revised Code, or endangering children in 2328
violation of division (B) (1), (2), (3), (4), or (5) of section 2329
2919.22 of the Revised Code, if the offender is convicted of or 2330
pleads guilty to a specification as described in section 2331
2941.1422 of the Revised Code that was included in the 2332
indictment, count in the indictment, or information charging the 2333
offense; 2334

(17) A felony violation of division (A) or (B) of section 2335
2919.25 of the Revised Code if division (D) (3), (4), or (5) of 2336
that section, and division (D) (6) of that section, require the 2337
imposition of a prison term; 2338

(18) A felony violation of section 2903.11, 2903.12, or 2339
2903.13 of the Revised Code, if the victim of the offense was a 2340
woman that the offender knew was pregnant at the time of the 2341
violation, with respect to a portion of the sentence imposed 2342
pursuant to division (B) (8) of section 2929.14 of the Revised 2343
Code; 2344

(19) (a) Any violent felony offense if the offender is a 2345
violent career criminal and had a firearm on or about the 2346
offender's person or under the offender's control during the 2347
commission of the violent felony offense and displayed or 2348
brandished the firearm, indicated that the offender possessed a 2349
firearm, or used the firearm to facilitate the offense, with 2350
respect to the portion of the sentence imposed under division 2351
(K) of section 2929.14 of the Revised Code. 2352

(b) As used in division (F) (19) (a) of this section, 2353
"violent career criminal”™ and "violent felony offense" have the 2354

same meanings as in section 2923.132 of the Revised Code. 2355
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(G) Notwithstanding divisions (A) to (E) of this section,
if an offender is being sentenced for a fourth degree felony OVI
offense or for a third degree felony OVI offense, the court
shall impose upon the offender a mandatory term of local
incarceration or a mandatory prison term in accordance with the

following:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941.1413 of the Revised Code, the court
may impose upon the offender a mandatory term of local
incarceration of sixty days or one hundred twenty days as
specified in division (G) (1) (d) of section 4511.19 of the
Revised Code. The court shall not reduce the term pursuant to
section 2929.20, 2967.193, or any other provision of the Revised
Code. The court that imposes a mandatory term of local
incarceration under this division shall specify whether the term
is to be served in a jail, a community-based correctional
facility, a halfway house, or an alternative residential
facility, and the offender shall serve the term in the type of
facility specified by the court. A mandatory term of local
incarceration imposed under division (G) (1) of this section is
not subject to any other Revised Code provision that pertains to
a prison term except as provided in division (A) (1) of this

section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVI offense and the court does not impose a
mandatory term of local incarceration under division (G) (1) of
this section, the court shall impose upon the offender a

mandatory prison term of one, two, three, four, or five years if
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the offender also is convicted of or also pleads guilty to a
specification of the type described in section 2941.1413 of the
Revised Code or shall impose upon the offender a mandatory
prison term of sixty days or one hundred twenty days as
specified in division (G) (1) (d) or (e) of section 4511.19 of the
Revised Code if the offender has not been convicted of and has
not pleaded guilty to a specification of that type. Subject to
divisions (C) to (I) of section 2967.19 of the Revised Code, the
court shall not reduce the term pursuant to section 2929.20,
2967.19, 2967.193, or any other provision of the Revised Code.
The offender shall serve the one-, two-, three-, four-, or five-
year mandatory prison term consecutively to and prior to the
prison term imposed for the underlying offense and consecutively
to any other mandatory prison term imposed in relation to the
offense. In no case shall an offender who once has been
sentenced to a mandatory term of local incarceration pursuant to
division (G) (1) of this section for a fourth degree felony OVI
offense be sentenced to another mandatory term of local
incarceration under that division for any violation of division
(A) of section 4511.19 of the Revised Code. In addition to the
mandatory prison term described in division (G) (2) of this
section, the court may sentence the offender to a community
control sanction under section 2929.16 or 2929.17 of the Revised
Code, but the offender shall serve the prison term prior to
serving the community control sanction. The department of
rehabilitation and correction may place an offender sentenced to
a mandatory prison term under this division in an intensive
program prison established pursuant to section 5120.033 of the
Revised Code if the department gave the sentencing judge prior
notice of its intent to place the offender in an intensive
program prison established under that section and if the judge

did not notify the department that the judge disapproved the

Page 83

2387
2388
2389
2390
2391
2392
2393
2394
2395
2396
2397
2398
2399
2400
2401
2402
2403
2404
2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415
2416
2417
2418



Sub. S. B. No. 319
As Passed by the House

placement. Upon the establishment of the initial intensive
program prison pursuant to section 5120.033 of the Revised Code
that is privately operated and managed by a contractor pursuant
to a contract entered into under section 9.06 of the Revised

Code, both of the following apply:

(a) The department of rehabilitation and correction shall
make a reasonable effort to ensure that a sufficient number of
offenders sentenced to a mandatory prison term under this
division are placed in the privately operated and managed prison
so that the privately operated and managed prison has full

occupancy.

(b) Unless the privately operated and managed prison has
full occupancy, the department of rehabilitation and correction
shall not place any offender sentenced to a mandatory prison
term under this division in any intensive program prison
established pursuant to section 5120.033 of the Revised Code

other than the privately operated and managed prison.

(H) If an offender is being sentenced for a sexually
oriented offense or child-victim oriented offense that is a
felony committed on or after January 1, 1997, the judge shall
require the offender to submit to a DNA specimen collection

procedure pursuant to section 2901.07 of the Revised Code.

(I) If an offender is being sentenced for a sexually
oriented offense or a child-victim oriented offense committed on
or after January 1, 1997, the judge shall include in the
sentence a summary of the offender's duties imposed under
sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised
Code and the duration of the duties. The judge shall inform the
offender, at the time of sentencing, of those duties and of

their duration. If required under division (A) (2) of section
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2950.03 of the Revised Code, the judge shall perform the duties
specified in that section, or, if required under division (A) (6)
of section 2950.03 of the Revised Code, the judge shall perform

the duties specified in that division.

(J) (1) Except as provided in division (J) (2) of this
section, when considering sentencing factors under this section
in relation to an offender who is convicted of or pleads guilty
to an attempt to commit an offense in violation of section
2923.02 of the Revised Code, the sentencing court shall consider
the factors applicable to the felony category of the violation
of section 2923.02 of the Revised Code instead of the factors

applicable to the felony category of the offense attempted.

(2) When considering sentencing factors under this section
in relation to an offender who is convicted of or pleads guilty
to an attempt to commit a drug abuse offense for which the
penalty is determined by the amount or number of unit doses of
the controlled substance involved in the drug abuse offense, the
sentencing court shall consider the factors applicable to the
felony category that the drug abuse offense attempted would be
if that drug abuse offense had been committed and had involved
an amount or number of unit doses of the controlled substance
that is within the next lower range of controlled substance

amounts than was involved in the attempt.
(K) As used in this section:

(1) "Community addiction services provider" has the same

meaning as in section 5119.01 of the Revised Code.

(2) "Drug abuse offense" has the same meaning as in

section 2925.01 of the Revised Code.

(3) "Minor drug possession offense" has the same meaning
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as in section 2925.11 of the Revised Code.

(4) "Qualifying assault offense" means a violation of
section 2903.13 of the Revised Code for which the penalty
provision in division (C) (8) (b) or (C) (9) (b) of that section

applies.

(L) At the time of sentencing an offender for any sexually
oriented offense, if the offender is a tier III sex
offender/child-victim offender relative to that offense and the
offender does not serve a prison term or jail term, the court
may require that the offender be monitored by means of a global
positioning device. If the court requires such monitoring, the
cost of monitoring shall be borne by the offender. If the
offender is indigent, the cost of compliance shall be paid by

the crime victims reparations fund.

Sec. 2929.14. (A) Except as provided in division (B) (1),
(B) (2), (B)(3), (B)(4), (B)(5), (B)(6), (B)(7), (B)(8), (E),
(G), (H), (J), or (K) of this section or in division (D) (6) of
section 2919.25 of the Revised Code and except in relation to an
offense for which a sentence of death or life imprisonment is to
be imposed, if the court imposing a sentence upon an offender
for a felony elects or is required to impose a prison term on
the offender pursuant to this chapter, the court shall impose a

definite prison term that shall be one of the following:

(1) For a felony of the first degree, the prison term
shall be three, four, five, six, seven, eight, nine, ten, or

eleven years.

(2) For a felony of the second degree, the prison term

shall be two, three, four, five, six, seven, or eight years.

(3) (a) For a felony of the third degree that is a
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violation of section 2903.06, 2903.08, 2907.03, 2907.04, or
2907.05 of the Revised Code or that is a violation of section
2911.02 or 2911.12 of the Revised Code if the offender
previously has been convicted of or pleaded guilty in two or
more separate proceedings to two or more violations of section
2911.01, 2911.02, 2911.11, or 2911.12 of the Revised Code, the
prison term shall be twelve, eighteen, twenty-four, thirty,

thirty-six, forty-two, forty-eight, fifty-four, or sixty months.

(b) For a felony of the third degree that is not an
offense for which division (A) (3) (a) of this section applies,
the prison term shall be nine, twelve, eighteen, twenty-four,

thirty, or thirty-six months.

(4) For a felony of the fourth degree, the prison term
shall be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen months.

(5) For a felony of the fifth degree, the prison term

shall be six, seven, eight, nine, ten, eleven, or twelve months.

(B) (1) (a) Except as provided in division (B) (1) (e) of this
section, i1if an offender who is convicted of or pleads guilty to
a felony also is convicted of or pleads guilty to a
specification of the type described in section 2941.141,
2941.144, or 2941.145 of the Revised Code, the court shall

impose on the offender one of the following prison terms:

(1) A prison term of six years if the specification is of
the type described in division (A) of section 2941.144 of the
Revised Code that charges the offender with having a firearm
that is an automatic firearm or that was equipped with a firearm
muffler or suppressor on or about the offender's person or under

the offender's control while committing the offense;
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(ii) A prison term of three years if the specification is
of the type described in division (A) of section 2941.145 of the
Revised Code that charges the offender with having a firearm on
or about the offender's person or under the offender's control
while committing the offense and displaying the firearm,
brandishing the firearm, indicating that the offender possessed

the firearm, or using it to facilitate the offense;

(iii) A prison term of one year if the specification is of
the type described in division (A) of section 2941.141 of the
Revised Code that charges the offender with having a firearm on
or about the offender's person or under the offender's control

while committing the offense;

(iv) A prison term of nine years if the specification is
of the type described in division (D) of section 2941.144 of the
Revised Code that charges the offender with having a firearm
that is an automatic firearm or that was equipped with a firearm
muffler or suppressor on or about the offender's person or under
the offender's control while committing the offense and
specifies that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of

the Revised Code;

(v) A prison term of fifty-four months if the
specification is of the type described in division (D) of
section 2941.145 of the Revised Code that charges the offender
with having a firearm on or about the offender's person or under
the offender's control while committing the offense and
displaying the firearm, brandishing the firearm, indicating that
the offender possessed the firearm, or using the firearm to

facilitate the offense and that the offender previously has been
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convicted of or pleaded guilty to a specification of the type
described in section 2941.141, 2941.144, 2941.145, 2941.146, or
2941.1412 of the Revised Code;

(vi) A prison term of eighteen months if the specification
is of the type described in division (D) of section 2941.141 of
the Revised Code that charges the offender with having a firearm
on or about the offender's person or under the offender's
control while committing the offense and that the offender
previously has been convicted of or pleaded guilty to a
specification of the type described in section 2941.141,
2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code.

(b) If a court imposes a prison term on an offender under
division (B) (1) (a) of this section, the prison term shall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code. Except as provided in division (B) (1)
(g) of this section, a court shall not impose more than one
prison term on an offender under division (B) (1) (a) of this
section for felonies committed as part of the same act or

transaction.

(c) (1) Except as provided in division (B) (1) (e) of this
section, if an offender who is convicted of or pleads guilty to
a violation of section 2923.161 of the Revised Code or to a
felony that includes, as an essential element, purposely or
knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty
to a specification of the type described in division (A) of
section 2941.146 of the Revised Code that charges the offender
with committing the offense by discharging a firearm from a

motor vehicle other than a manufactured home, the court, after
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imposing a prison term on the offender for the violation of
section 2923.161 of the Revised Code or for the other felony
offense under division (A), (B) (2), or (B) (3) of this section,
shall impose an additional prison term of five years upon the
offender that shall not be reduced pursuant to section 2929.20,
section 2967.19, section 2967.193, or any other provision of

Chapter 2967. or Chapter 5120. of the Revised Code.

(ii) Except as provided in division (B) (1) (e) of this
section, i1if an offender who is convicted of or pleads guilty to
a violation of section 2923.161 of the Revised Code or to a
felony that includes, as an essential element, purposely or
knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or pleads guilty
to a specification of the type described in division (C) of
section 2941.146 of the Revised Code that charges the offender
with committing the offense by discharging a firearm from a
motor vehicle other than a manufactured home and that the
offender previously has been convicted of or pleaded guilty to a
specification of the type described in section 2941.141,
2941.144, 2941.145, 2941.146, or 2941.1412 of the Revised Code,
the court, after imposing a prison term on the offender for the
violation of section 2923.161 of the Revised Code or for the
other felony offense under division (A), (B) (2), or (3) of this
section, shall impose an additional prison term of ninety months
upon the offender that shall not be reduced pursuant to section
2929.20, 2967.19, 2967.193, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code.

(iii) A court shall not impose more than one additional
prison term on an offender under division (B) (1) (c¢) of this
section for felonies committed as part of the same act or

transaction. If a court imposes an additional prison term on an
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offender under division (B) (1) (¢) of this section relative to an
offense, the court also shall impose a prison term under
division (B) (1) (a) of this section relative to the same offense,
provided the criteria specified in that division for imposing an
additional prison term are satisfied relative to the offender

and the offense.

(d) If an offender who is convicted of or pleads guilty to
an offense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in
section 2941.1411 of the Revised Code that charges the offender
with wearing or carrying body armor while committing the felony
offense of violence, the court shall impose on the offender a
prison term of two years. The prison term so imposed, subject to
divisions (C) to (I) of section 2967.19 of the Revised Code,
shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. A court shall not
impose more than one prison term on an offender under division
(B) (1) (d) of this section for felonies committed as part of the
same act or transaction. If a court imposes an additional prison
term under division (B) (1) (a) or (c) of this section, the court
is not precluded from imposing an additional prison term under

division (B) (1) (d) of this section.

(e) The court shall not impose any of the prison terms
described in division (B) (1) (a) of this section or any of the
additional prison terms described in division (B) (1) (c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not impose any of
the prison terms described in division (B) (1) (a) or (b) of this
section upon an offender for a violation of section 2923.122

that involves a deadly weapon that is a firearm other than a
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dangerous ordnance, section 2923.16, or section 2923.121 of the
Revised Code. The court shall not impose any of the prison terms
described in division (B) (1) (a) of this section or any of the
additional prison terms described in division (B) (1) (c) of this
section upon an offender for a violation of section 2923.13 of

the Revised Code unless all of the following apply:

(i) The offender previously has been convicted of
aggravated murder, murder, or any felony of the first or second

degree.

(ii) Less than five years have passed since the offender
was released from prison or post-release control, whichever is

later, for the prior offense.

(f) (1) If an offender is convicted of or pleads guilty to
a felony that includes, as an essential element, causing or
attempting to cause the death of or physical harm to another and
also is convicted of or pleads guilty to a specification of the
type described in division (A) of section 2941.1412 of the
Revised Code that charges the offender with committing the
offense by discharging a firearm at a peace officer as defined
in section 2935.01 of the Revised Code or a corrections officer,
as defined in section 2941.1412 of the Revised Code, the court,
after imposing a prison term on the offender for the felony
offense under division (A), (B) (2), or (B) (3) of this section,
shall impose an additional prison term of seven years upon the
offender that shall not be reduced pursuant to section 2929.20,
section 2967.19, section 2967.193, or any other provision of

Chapter 2967. or Chapter 5120. of the Revised Code.

(ii) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential element, causing or

attempting to cause the death of or physical harm to another and
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also is convicted of or pleads guilty to a specification of the
type described in division (B) of section 2941.1412 of the
Revised Code that charges the offender with committing the
offense by discharging a firearm at a peace officer, as defined
in section 2935.01 of the Revised Code, or a corrections
officer, as defined in section 2941.1412 of the Revised Code,
and that the offender previously has been convicted of or
pleaded guilty to a specification of the type described in
section 2941.141, 2941.144, 2941.145, 2941.146, or 2941.1412 of
the Revised Code, the court, after imposing a prison term on the
offender for the felony offense under division (A), (B) (2), or
(3) of this section, shall impose an additional prison term of
one hundred twenty-six months upon the offender that shall not
be reduced pursuant to section 2929.20, 2967.19, 2967.193, or
any other provision of Chapter 2967. or 5120. of the Revised
Code.

(iii) If an offender is convicted of or pleads guilty to
two or more felonies that include, as an essential element,
causing or attempting to cause the death or physical harm to
another and also is convicted of or pleads guilty to a
specification of the type described under division (B) (1) (f) of
this section in connection with two or more of the felonies of
which the offender is convicted or to which the offender pleads
guilty, the sentencing court shall impose on the offender the
prison term specified under division (B) (1) (f) of this section
for each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, in its
discretion, also may impose on the offender the prison term
specified under that division for any or all of the remaining
specifications. If a court imposes an additional prison term on

an offender under division (B) (1) (f) of this section relative to
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an offense, the court shall not impose a prison term under
division (B) (1) (a) or (c) of this section relative to the same

offense.

(g) If an offender is convicted of or pleads guilty to two
or more felonies, i1f one or more of those felonies are
aggravated murder, murder, attempted aggravated murder,
attempted murder, aggravated robbery, felonious assault, or
rape, and if the offender is convicted of or pleads guilty to a
specification of the type described under division (B) (1) (a) of
this section in connection with two or more of the felonies, the
sentencing court shall impose on the offender the prison term
specified under division (B) (1) (a) of this section for each of
the two most serious specifications of which the offender is
convicted or to which the offender pleads guilty and, in its
discretion, also may impose on the offender the prison term
specified under that division for any or all of the remaining

specifications.

(2) (a) If division (B) (2) (b) of this section does not
apply, the court may impose on an offender, in addition to the
longest prison term authorized or required for the offense, an
additional definite prison term of one, two, three, four, five,
six, seven, eight, nine, or ten years if all of the following

criteria are met:

(1) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941.149 of the

Revised Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is
convicted or to which the offender currently pleads guilty is
aggravated murder and the court does not impose a sentence of

death or life imprisonment without parole, murder, terrorism and
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the court does not impose a sentence of life imprisonment
without parole, any felony of the first degree that is an
offense of violence and the court does not impose a sentence of
life imprisonment without parole, or any felony of the second
degree that is an offense of violence and the trier of fact
finds that the offense involved an attempt to cause or a threat
to cause serious physical harm to a person or resulted in

serious physical harm to a person.

(iii) The court imposes the longest prison term for the

offense that is not life imprisonment without parole.

(iv) The court finds that the prison terms imposed
pursuant to division (B) (2) (a) (iii) of this section and, if
applicable, division (B) (1) or (3) of this section are
inadequate to punish the offender and protect the public from
future crime, because the applicable factors under section
2929.12 of the Revised Code indicating a greater likelihood of
recidivism outweigh the applicable factors under that section

indicating a lesser likelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant
to division (B) (2) (a) (iii) of this section and, if applicable,
division (B) (1) or (3) of this section are demeaning to the
seriousness of the offense, because one or more of the factors
under section 2929.12 of the Revised Code indicating that the
offender's conduct is more serious than conduct normally
constituting the offense are present, and they outweigh the
applicable factors under that section indicating that the
offender's conduct is less serious than conduct normally

constituting the offense.

(b) The court shall impose on an offender the longest

prison term authorized or required for the offense and shall
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impose on the offender an additional definite prison term of
one, two, three, four, five, six, seven, eight, nine, or ten

years 1f all of the following criteria are met:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941.149 of the

Revised Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has
been convicted of or pleaded guilty to three or more offenses
described in division (CC) (1) of section 2929.01 of the Revised
Code, including all offenses described in that division of which
the offender is convicted or to which the offender pleads guilty
in the current prosecution and all offenses described in that
division of which the offender previously has been convicted or
to which the offender previously pleaded guilty, whether

prosecuted together or separately.

(1ii) The offense or offenses of which the offender
currently is convicted or to which the offender currently pleads
guilty is aggravated murder and the court does not impose a
sentence of death or life imprisonment without parole, murder,
terrorism and the court does not impose a sentence of life
imprisonment without parole, any felony of the first degree that
is an offense of violence and the court does not impose a
sentence of life imprisonment without parole, or any felony of
the second degree that is an offense of violence and the trier
of fact finds that the offense involved an attempt to cause or a
threat to cause serious physical harm to a person or resulted in

serious physical harm to a person.

(c) For purposes of division (B) (2) (b) of this section,
two or more offenses committed at the same time or as part of

the same act or event shall be considered one offense, and that
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one offense shall be the offense with the greatest penalty.

(d) A sentence imposed under division (B) (2) (a) or (b) of
this section shall not be reduced pursuant to section 2929.20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The offender
shall serve an additional prison term imposed under this section
consecutively to and prior to the prison term imposed for the

underlying offense.

(e) When imposing a sentence pursuant to division (B) (2)
(a) or (b) of this section, the court shall state its findings

explaining the imposed sentence.

(3) Except when an offender commits a violation of section
2903.01 or 2907.02 of the Revised Code and the penalty imposed
for the violation is life imprisonment or commits a violation of
section 2903.02 of the Revised Code, if the offender commits a
violation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender,
if the offender commits a felony violation of section 2925.02,
2925.04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729.37, or 4729.61, division (C) or (D) of section 3719.172,
division 4&3—(E) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to
sell, or possession of a schedule I or II controlled substance,
with the exception of marihuana, and the court imposing sentence
upon the offender finds that the offender is guilty of a
specification of the type described in section 2941.1410 of the
Revised Code charging that the offender is a major drug
offender, if the court imposing sentence upon an offender for a
felony finds that the offender is guilty of corrupt activity

with the most serious offense in the pattern of corrupt activity
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being a felony of the first degree, or if the offender is guilty
of an attempted violation of section 2907.02 of the Revised Code
and, had the offender completed the violation of section 2907.02
of the Revised Code that was attempted, the offender would have
been subject to a sentence of life imprisonment or life
imprisonment without parole for the violation of section 2907.02
of the Revised Code, the court shall impose upon the offender
for the felony violation a mandatory prison term of the maximum
prison term prescribed for a felony of the first degree that,
subject to divisions (C) to (I) of section 2967.19 of the
Revised Code, cannot be reduced pursuant to section 2929.20,
section 2967.19, or any other provision of Chapter 2967. or

5120. of the Revised Code.

(4) If the offender is being sentenced for a third or
fourth degree felony OVI offense under division (G) (2) of
section 2929.13 of the Revised Code, the sentencing court shall
impose upon the offender a mandatory prison term in accordance
with that division. In addition to the mandatory prison term, if
the offender is being sentenced for a fourth degree felony OVI
offense, the court, notwithstanding division (A) (4) of this
section, may sentence the offender to a definite prison term of
not less than six months and not more than thirty months, and if
the offender is being sentenced for a third degree felony OVI
offense, the sentencing court may sentence the offender to an
additional prison term of any duration specified in division (A)
(3) of this section. In either case, the additional prison term
imposed shall be reduced by the sixty or one hundred twenty days
imposed upon the offender as the mandatory prison term. The
total of the additional prison term imposed under division (B)
(4) of this section plus the sixty or one hundred twenty days

imposed as the mandatory prison term shall equal a definite term
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in the range of six months to thirty months for a fourth degree 2870
felony OVI offense and shall equal one of the authorized prison 2871
terms specified in division (A) (3) of this section for a third 2872
degree felony OVI offense. If the court imposes an additional 2873
prison term under division (B) (4) of this section, the offender 2874
shall serve the additional prison term after the offender has 2875
served the mandatory prison term required for the offense. In 2876
addition to the mandatory prison term or mandatory and 2877
additional prison term imposed as described in division (B) (4) 2878
of this section, the court also may sentence the offender to a 2879
community control sanction under section 2929.16 or 2929.17 of 2880
the Revised Code, but the offender shall serve all of the prison 2881
terms so imposed prior to serving the community control 2882
sanction. 2883

If the offender is being sentenced for a fourth degree 2884
felony OVI offense under division (G) (1) of section 2929.13 of 2885
the Revised Code and the court imposes a mandatory term of local 2886
incarceration, the court may impose a prison term as described 2887
in division (A) (1) of that section. 2888

(5) If an offender is convicted of or pleads guilty to a 2889
violation of division (A) (1) or (2) of section 2903.06 of the 2890
Revised Code and also is convicted of or pleads guilty to a 2891
specification of the type described in section 2941.1414 of the 2892
Revised Code that charges that the victim of the offense is a 2893
peace officer, as defined in section 2935.01 of the Revised 2894
Code, or an investigator of the bureau of criminal 2895
identification and investigation, as defined in section 2903.11 2896
of the Revised Code, the court shall impose on the offender a 2897
prison term of five years. If a court imposes a prison term on 2898
an offender under division (B) (5) of this section, the prison 2899

term, subject to divisions (C) to (I) of section 2967.19 of the 2900
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Revised Code, shall not be reduced pursuant to section 2929.20,
section 2967.19, section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. A court
shall not impose more than one prison term on an offender under
division (B) (5) of this section for felonies committed as part

of the same act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A) (1) or (2) of section 2903.06 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1415 of the
Revised Code that charges that the offender previously has been
convicted of or pleaded guilty to three or more violations of
division (A) or (B) of section 4511.19 of the Revised Code or an
equivalent offense, as defined in section 2941.1415 of the
Revised Code, or three or more violations of any combination of
those divisions and offenses, the court shall impose on the
offender a prison term of three years. If a court imposes a
prison term on an offender under division (B) (6) of this
section, the prison term, subject to divisions (C) to (I) of
section 2967.19 of the Revised Code, shall not be reduced
pursuant to section 2929.20, section 2967.19, section 2967.193,
or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code. A court shall not impose more than one prison term
on an offender under division (B) (6) of this section for

felonies committed as part of the same act.

(7) (a) If an offender is convicted of or pleads guilty to
a felony violation of section 2905.01, 2905.02, 2907.21,
2907.22, or 2923.32, division (A) (1) or (2) of section 2907.323,
or division (B) (1), (2), (3), (4), or (5) of section 2919.22 of
the Revised Code and also is convicted of or pleads guilty to a

specification of the type described in section 2941.1422 of the
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Revised Code that charges that the offender knowingly committed
the offense in furtherance of human trafficking, the court shall
impose on the offender a mandatory prison term that is one of

the following:

(i) If the offense is a felony of the first degree, a
definite prison term of not less than five years and not greater

than ten years;

(ii) If the offense is a felony of the second or third
degree, a definite prison term of not less than three years and
not greater than the maximum prison term allowed for the offense

by division (A) of section 2929.14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth
degree, a definite prison term that is the maximum prison term
allowed for the offense by division (A) of section 2929.14 of

the Revised Code.

(b) Subject to divisions (C) to (I) of section 2967.19 of
the Revised Code, the prison term imposed under division (B) (7)
(a) of this section shall not be reduced pursuant to section
2929.20, section 2967.19, section 2967.193, or any other
provision of Chapter 2967. of the Revised Code. A court shall
not impose more than one prison term on an offender under
division (B) (7) (a) of this section for felonies committed as

part of the same act, scheme, or plan.

(8) If an offender is convicted of or pleads guilty to a
felony violation of section 2903.11, 2903.12, or 2903.13 of the
Revised Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1423 of the
Revised Code that charges that the victim of the violation was a

woman whom the offender knew was pregnant at the time of the
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violation, notwithstanding the range of prison terms prescribed
in division (A) of this section for felonies of the same degree
as the violation, the court shall impose on the offender a
mandatory prison term that is either a definite prison term of
six months or one of the prison terms prescribed in section
2929.14 of the Revised Code for felonies of the same degree as

the violation.

(C) (1) (a) Subject to division (C) (1) (b) of this section,
if a mandatory prison term is imposed upon an offender pursuant
to division (B) (1) (a) of this section for having a firearm on or
about the offender's person or under the offender's control
while committing a felony, if a mandatory prison term is imposed
upon an offender pursuant to division (B) (1) (c) of this section
for committing a felony specified in that division by
discharging a firearm from a motor vehicle, or if both types of
mandatory prison terms are imposed, the offender shall serve any
mandatory prison term imposed under either division
consecutively to any other mandatory prison term imposed under
either division or under division (B) (1) (d) of this section,
consecutively to and prior to any prison term imposed for the
underlying felony pursuant to division (A), (B) (2), or (B) (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(b) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (1) (d) of this section for wearing or
carrying body armor while committing an offense of violence that
is a felony, the offender shall serve the mandatory term so
imposed consecutively to any other mandatory prison term imposed
under that division or under division (B) (1) (a) or (c) of this

section, consecutively to and prior to any prison term imposed
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for the underlying felony under division (A), (B) (2), or (B) (3) 2992
of this section or any other section of the Revised Code, and 2993
consecutively to any other prison term or mandatory prison term 2994
previously or subsequently imposed upon the offender. 2995

(c) If a mandatory prison term is imposed upon an offender 2996
pursuant to division (B) (1) (f) of this section, the offender 2997
shall serve the mandatory prison term so imposed consecutively 2998
to and prior to any prison term imposed for the underlying 2999
felony under division (A), (B) (2), or (B) (3) of this section or 3000
any other section of the Revised Code, and consecutively to any 3001
other prison term or mandatory prison term previously or 3002
subsequently imposed upon the offender. 3003

(d) If a mandatory prison term is imposed upon an offender 3004
pursuant to division (B) (7) or (8) of this section, the offender 3005
shall serve the mandatory prison term so imposed consecutively 3006
to any other mandatory prison term imposed under that division 3007
or under any other provision of law and consecutively to any 3008
other prison term or mandatory prison term previously or 3009
subsequently imposed upon the offender. 3010

(2) If an offender who is an inmate in a jail, prison, or 3011
other residential detention facility violates section 2917.02, 3012
2917.03, or 2921.35 of the Revised Code or division (A) (1) or 3013
(2) of section 2921.34 of the Revised Code, if an offender who 3014
is under detention at a detention facility commits a felony 3015
violation of section 2923.131 of the Revised Code, or if an 3016
offender who is an inmate in a jail, prison, or other 3017
residential detention facility or is under detention at a 3018
detention facility commits another felony while the offender is 3019
an escapee in violation of division (A) (1) or (2) of section 3020

2921.34 of the Revised Code, any prison term imposed upon the 3021
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offender for one of those violations shall be served by the
offender consecutively to the prison term or term of
imprisonment the offender was serving when the offender
committed that offense and to any other prison term previously

or subsequently imposed upon the offender.

(3) If a prison term is imposed for a violation of
division (B) of section 2911.01 of the Revised Code, a violation
of division (A) of section 2913.02 of the Revised Code in which
the stolen property is a firearm or dangerous ordnance, oOr a
felony violation of division (B) of section 2921.331 of the
Revised Code, the offender shall serve that prison term
consecutively to any other prison term or mandatory prison term

previously or subsequently imposed upon the offender.

(4) If multiple prison terms are imposed on an offender
for convictions of multiple offenses, the court may require the
offender to serve the prison terms consecutively if the court
finds that the consecutive service is necessary to protect the
public from future crime or to punish the offender and that
consecutive sentences are not disproportionate to the
seriousness of the offender's conduct and to the danger the
offender poses to the public, and if the court also finds any of

the following:

(a) The offender committed one or more of the multiple
offenses while the offender was awaiting trial or sentencing,
was under a sanction imposed pursuant to section 2929.1¢6,
2929.17, or 2929.18 of the Revised Code, or was under post-

release control for a prior offense.

(b) At least two of the multiple offenses were committed
as part of one or more courses of conduct, and the harm caused

by two or more of the multiple offenses so committed was so
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great or unusual that no single prison term for any of the
offenses committed as part of any of the courses of conduct

adequately reflects the seriousness of the offender's conduct.

(c) The offender's history of criminal conduct
demonstrates that consecutive sentences are necessary to protect

the public from future crime by the offender.

(5) If a mandatory prison term is imposed upon an offender
pursuant to division (B) (5) or (6) of this section, the offender
shall serve the mandatory prison term consecutively to and prior
to any prison term imposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of
the Revised Code. If a mandatory prison term is imposed upon an
offender pursuant to division (B) (5) of this section, and if a
mandatory prison term also is imposed upon the offender pursuant
to division (B) (6) of this section in relation to the same
violation, the offender shall serve the mandatory prison term
imposed pursuant to division (B) (5) of this section
consecutively to and prior to the mandatory prison term imposed
pursuant to division (B) (6) of this section and consecutively to
and prior to any prison term imposed for the underlying
violation of division (A) (1) or (2) of section 2903.06 of the
Revised Code pursuant to division (A) of this section or section

2929.142 of the Revised Code.

(6) When consecutive prison terms are imposed pursuant to
division (C) (1), (2), (3), (4), or (5) or division (H) (1) or (2)
of this section, the term to be served is the aggregate of all

of the terms so imposed.

(D) (1) If a court imposes a prison term for a felony of

the first degree, for a felony of the second degree, for a
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felony sex offense, or for a felony of the third degree that is
not a felony sex offense and in the commission of which the
offender caused or threatened to cause physical harm to a
person, it shall include in the sentence a requirement that the
offender be subject to a period of post-release control after
the offender's release from imprisonment, in accordance with
that division. If a court imposes a sentence including a prison
term of a type described in this division on or after July 11,
2006, the failure of a court to include a post-release control
requirement in the sentence pursuant to this division does not
negate, limit, or otherwise affect the mandatory period of post-
release control that is required for the offender under division
(B) of section 2967.28 of the Revised Code. Section 2929.191 of
the Revised Code applies if, prior to July 11, 2006, a court
imposed a sentence including a prison term of a type described
in this division and failed to include in the sentence pursuant

to this division a statement regarding post-release control.

(2) If a court imposes a prison term for a felony of the
third, fourth, or fifth degree that is not subject to division
(D) (1) of this section, it shall include in the sentence a
requirement that the offender be subject to a period of post-
release control after the offender's release from imprisonment,
in accordance with that division, if the parole board determines
that a period of post-release control is necessary. Section
2929.191 of the Revised Code applies if, prior to July 11, 2006,
a court imposed a sentence including a prison term of a type
described in this division and failed to include in the sentence
pursuant to this division a statement regarding post-release

control.

(E) The court shall impose sentence upon the offender in

accordance with section 2971.03 of the Revised Code, and Chapter
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2971. of the Revised Code applies regarding the prison term or
term of life imprisonment without parole imposed upon the
offender and the service of that term of imprisonment if any of

the following apply:

(1) A person is convicted of or pleads guilty to a violent
sex offense or a designated homicide, assault, or kidnapping
offense, and, in relation to that offense, the offender is

adjudicated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a
violation of division (A) (1) (b) of section 2907.02 of the
Revised Code committed on or after January 2, 2007, and either
the court does not impose a sentence of life without parole when
authorized pursuant to division (B) of section 2907.02 of the
Revised Code, or division (B) of section 2907.02 of the Revised
Code provides that the court shall not sentence the offender

pursuant to section 2971.03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attempted
rape committed on or after January 2, 2007, and a specification
of the type described in section 2941.1418, 2941.1419, or
2941.1420 of the Revised Code.

(4) A person is convicted of or pleads guilty to a
violation of section 2905.01 of the Revised Code committed on or
after January 1, 2008, and that section requires the court to
sentence the offender pursuant to section 2971.03 of the Revised

Code.

(5) A person is convicted of or pleads guilty to
aggravated murder committed on or after January 1, 2008, and
division (A) (2) (b) (1ii) of section 2929.022, division (A) (1) (e),
(C) (1) (a) (v), (C)(2) (a) (ii1), (D) (2) (b), (D) (3) (a) (iv), or (E) (1)
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(d) of section 2929.03, or division (A) or (B) of section
2929.06 of the Revised Code requires the court to sentence the
offender pursuant to division (B) (3) of section 2971.03 of the

Revised Code.

(6) A person is convicted of or pleads guilty to murder
committed on or after January 1, 2008, and division (B) (2) of
section 2929.02 of the Revised Code requires the court to
sentence the offender pursuant to section 2971.03 of the Revised

Code.

(F) If a person who has been convicted of or pleaded
guilty to a felony is sentenced to a prison term or term of
imprisonment under this section, sections 2929.02 to 2929.06 of
the Revised Code, section 2929.142 of the Revised Code, section
2971.03 of the Revised Code, or any other provision of law,
section 5120.163 of the Revised Code applies regarding the
person while the person is confined in a state correctional

institution.

(G) If an offender who is convicted of or pleads guilty to
a felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in
section 2941.142 of the Revised Code that charges the offender
with having committed the felony while participating in a
criminal gang, the court shall impose upon the offender an

additional prison term of one, two, or three years.

(H) (1) If an offender who is convicted of or pleads guilty
to aggravated murder, murder, or a felony of the first, second,
or third degree that is an offense of violence also is convicted
of or pleads guilty to a specification of the type described in
section 2941.143 of the Revised Code that charges the offender

with having committed the offense in a school safety zone or
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towards a person in a school safety zone, the court shall impose
upon the offender an additional prison term of two years. The
offender shall serve the additional two years consecutively to

and prior to the prison term imposed for the underlying offense.

(2) (a) If an offender is convicted of or pleads guilty to
a felony violation of section 2907.22, 2907.24, 2907.241, or
2907.25 of the Revised Code and to a specification of the type
described in section 2941.1421 of the Revised Code and if the
court imposes a prison term on the offender for the felony
violation, the court may impose upon the offender an additional

prison term as follows:

(i) Subject to division (H) (2) (a) (ii) of this section, an
additional prison term of one, two, three, four, five, or six

months;

(ii) If the offender previously has been convicted of or
pleaded guilty to one or more felony or misdemeanor violations
of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of
the Revised Code and also was convicted of or pleaded guilty to
a specification of the type described in section 2941.1421 of
the Revised Code regarding one or more of those violations, an
additional prison term of one, two, three, four, five, six,

seven, eight, nine, ten, eleven, or twelve months.

(b) In lieu of imposing an additional prison term under
division (H) (2) (a) of this section, the court may directly
impose on the offender a sanction that requires the offender to
wear a real-time processing, continual tracking electronic
monitoring device during the period of time specified by the
court. The period of time specified by the court shall equal the
duration of an additional prison term that the court could have

imposed upon the offender under division (H) (2) (a) of this
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section. A sanction imposed under this division shall commence 3202
on the date specified by the court, provided that the sanction 3203
shall not commence until after the offender has served the 3204
prison term imposed for the felony violation of section 2907.22, 3205
2907.24, 2907.241, or 2907.25 of the Revised Code and any 3206
residential sanction imposed for the violation under section 3207
2929.16 of the Revised Code. A sanction imposed under this 3208
division shall be considered to be a community control sanction 3209
for purposes of section 2929.15 of the Revised Code, and all 3210
provisions of the Revised Code that pertain to community control 3211
sanctions shall apply to a sanction imposed under this division, 3212
except to the extent that they would by their nature be clearly 3213
inapplicable. The offender shall pay all costs associated with a 3214
sanction imposed under this division, including the cost of the 3215
use of the monitoring device. 3216

(I) At the time of sentencing, the court may recommend the 3217
offender for placement in a program of shock incarceration under 3218
section 5120.031 of the Revised Code or for placement in an 3219
intensive program prison under section 5120.032 of the Revised 3220
Code, disapprove placement of the offender in a program of shock 3221
incarceration or an intensive program prison of that nature, or 3222
make no recommendation on placement of the offender. In no case 3223
shall the department of rehabilitation and correction place the 3224
offender in a program or prison of that nature unless the 3225
department determines as specified in section 5120.031 or 3226
5120.032 of the Revised Code, whichever is applicable, that the 3227
offender is eligible for the placement. 3228

If the court disapproves placement of the offender in a 3229
program or prison of that nature, the department of 3230
rehabilitation and correction shall not place the offender in 3231

any program of shock incarceration or intensive program prison. 3232
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If the court recommends placement of the offender in a
program of shock incarceration or in an intensive program
prison, and if the offender is subsequently placed in the
recommended program or prison, the department shall notify the
court of the placement and shall include with the notice a brief

description of the placement.

If the court recommends placement of the offender in a
program of shock incarceration or in an intensive program prison
and the department does not subsequently place the offender in
the recommended program or prison, the department shall send a
notice to the court indicating why the offender was not placed

in the recommended program or prison.

If the court does not make a recommendation under this
division with respect to an offender and if the department
determines as specified in section 5120.031 or 5120.032 of the
Revised Code, whichever is applicable, that the offender is
eligible for placement in a program or prison of that nature,
the department shall screen the offender and determine if there
is an available program of shock incarceration or an intensive
program prison for which the offender is suited. If there is an
available program of shock incarceration or an intensive program
prison for which the offender is suited, the department shall
notify the court of the proposed placement of the offender as
specified in section 5120.031 or 5120.032 of the Revised Code
and shall include with the notice a brief description of the
placement. The court shall have ten days from receipt of the

notice to disapprove the placement.

(J) If a person is convicted of or pleads guilty to
aggravated vehicular homicide in violation of division (A) (1) of

section 2903.06 of the Revised Code and division (B) (2) (c¢) of
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that section applies, the person shall be sentenced pursuant to

section 2929.142 of the Revised Code.

(K) (1) The court shall impose an additional mandatory
prison term of two, three, four, five, six, seven, eight, nine,
ten, or eleven years on an offender who is convicted of or
pleads guilty to a violent felony offense if the offender also
is convicted of or pleads guilty to a specification of the type
described in section 2941.1424 of the Revised Code that charges
that the offender is a violent career criminal and had a firearm
on or about the offender's person or under the offender's
control while committing the presently charged violent felony
offense and displayed or brandished the firearm, indicated that
the offender possessed a firearm, or used the firearm to
facilitate the offense. The offender shall serve the prison term
imposed under this division consecutively to and prior to the
prison term imposed for the underlying offense. The prison term
shall not be reduced pursuant to section 2929.20 or 2967.19 or
any other provision of Chapter 2967. or 5120. of the Revised
Code. A court may not impose more than one sentence under
division (B) (2) (a) of this section and this division for acts

committed as part of the same act or transaction.

(2) As used in division (K) (1) of this section, "violent
career criminal" and "violent felony offense" have the same

meanings as in section 2923.132 of the Revised Code.

Sec. 2929.15. (A) (1) If in sentencing an offender for a
felony the court is not required to impose a prison term, a
mandatory prison term, or a term of life imprisonment upon the
offender, the court may directly impose a sentence that consists
of one or more community control sanctions authorized pursuant

to section 2929.16, 2929.17, or 2929.18 of the Revised Code. If
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the court is sentencing an offender for a fourth degree felony
OVI offense under division (G) (1) of section 2929.13 of the
Revised Code, in addition to the mandatory term of local
incarceration imposed under that division and the mandatory fine
required by division (B) (3) of section 2929.18 of the Revised
Code, the court may impose upon the offender a community control
sanction or combination of community control sanctions in
accordance with sections 2929.16 and 2929.17 of the Revised
Code. If the court is sentencing an offender for a third or
fourth degree felony OVI offense under division (G) (2) of
section 2929.13 of the Revised Code, in addition to the
mandatory prison term or mandatory prison term and additional
prison term imposed under that division, the court also may
impose upon the offender a community control sanction or
combination of community control sanctions under section 2929.16
or 2929.17 of the Revised Code, but the offender shall serve all
of the prison terms so imposed prior to serving the community

control sanction.

The duration of all community control sanctions imposed
upon an offender under this division shall not exceed five
years. If the offender absconds or otherwise leaves the
jurisdiction of the court in which the offender resides without
obtaining permission from the court or the offender's probation
officer to leave the jurisdiction of the court, or if the
offender is confined in any institution for the commission of
any offense while under a community control sanction, the period
of the community control sanction ceases to run until the
offender is brought before the court for its further action. If
the court sentences the offender to one or more nonresidential
sanctions under section 2929.17 of the Revised Code, the court

shall impose as a condition of the nonresidential sanctions
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that, during the period of the sanctions, the offender must 3324
abide by the law and must not leave the state without the 3325
permission of the court or the offender's probation officer. The 3326
court may impose any other conditions of release under a 3327
community control sanction that the court considers appropriate, 3328
including, but not limited to, requiring that the offender not 3329
ingest or be injected with a drug of abuse and submit to random 3330
drug testing as provided in division (D) of this section to 3331
determine whether the offender ingested or was injected with a 3332
drug of abuse and requiring that the results of the drug test 3333
indicate that the offender did not ingest or was not injected 3334
with a drug of abuse. 3335

(2) (a) If a court sentences an offender to any community 3336
control sanction or combination of community control sanctions 3337
authorized pursuant to section 2929.16, 2929.17, or 2929.18 of 3338
the Revised Code, the court shall place the offender under the 3339
general control and supervision of a department of probation in 3340
the county that serves the court for purposes of reporting to 3341
the court a violation of any condition of the sanctions, any 3342
condition of release under a community control sanction imposed 3343
by the court, a violation of law, or the departure of the 3344
offender from this state without the permission of the court or 3345
the offender's probation officer. Alternatively, if the offender 3346
resides in another county and a county department of probation 3347
has been established in that county or that county is served by 3348
a multicounty probation department established under section 3349
2301.27 of the Revised Code, the court may request the court of 3350
common pleas of that county to receive the offender into the 3351
general control and supervision of that county or multicounty 3352
department of probation for purposes of reporting to the court a 3353

violation of any condition of the sanctions, any condition of 3354
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release under a community control sanction imposed by the court,
a violation of law, or the departure of the offender from this
state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial
judge over and with respect to the person of the offender, and

to the rules governing that department of probation.

If there is no department of probation in the county that
serves the court, the court shall place the offender, regardless
of the offender's county of residence, under the general control
and supervision of the adult parole authority for purposes of
reporting to the court a violation of any of the sanctions, any
condition of release under a community control sanction imposed
by the court, a violation of law, or the departure of the
offender from this state without the permission of the court or

the offender's probation officer.

(b) If the court imposing sentence upon an offender
sentences the offender to any community control sanction or
combination of community control sanctions authorized pursuant
to section 2929.16, 2929.17, or 2929.18 of the Revised Code, and
if the offender violates any condition of the sanctions, any
condition of release under a community control sanction imposed
by the court, violates any law, or departs the state without the
permission of the court or the offender's probation officer, the
public or private person or entity that operates or administers
the sanction or the program or activity that comprises the
sanction shall report the violation or departure directly to the
sentencing court, or shall report the violation or departure to
the county or multicounty department of probation with general
control and supervision over the offender under division (A) (2)
(a) of this section or the officer of that department who

supervises the offender, or, if there is no such department with
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general control and supervision over the offender under that
division, to the adult parole authority. If the public or
private person or entity that operates or administers the
sanction or the program or activity that comprises the sanction
reports the violation or departure to the county or multicounty
department of probation or the adult parole authority, the
department's or authority's officers may treat the offender as
if the offender were on probation and in violation of the
probation, and shall report the violation of the condition of
the sanction, any condition of release under a community control
sanction imposed by the court, the violation of law, or the
departure from the state without the required permission to the

sentencing court.

(3) If an offender who is eligible for community control
sanctions under this section admits to being drug addicted or
the court has reason to believe that the offender is drug
addicted, and if the offense for which the offender is being
sentenced was related to the addiction, the court may require
that the offender be assessed by a properly credentialed
professional within a specified period of time and shall require
the professional to file a written assessment of the offender
with the court. If a court imposes treatment and recovery
support services as a community control sanction, the court
shall direct the level and type of treatment and recovery
support services after consideration of the written assessment,
if available at the time of sentencing, and recommendations of
the professional and other treatment and recovery support

services providers.

(4) If an assessment completed pursuant to division (A) (3)
of this section indicates that the offender is addicted to drugs

or alcohol, the court may include in any community control
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sanction imposed for a violation of section 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23,
2925.36, or 2925.37 of the Revised Code a requirement that the

offender participate in a—treatment—andrecovery—support—alcohol

and drug addiction services proegram—and recovery supports

certified under section 5119.36 of the Revised Code or offered
by amether—a properly credentialed community addiction services

provider.

(B) (1) If the conditions of a community control sanction
are violated or if the offender violates a law or leaves the
state without the permission of the court or the offender's
probation officer, the sentencing court may impose upon the

violator one or more of the following penalties:

(a) A longer time under the same sanction if the total
time under the sanctions does not exceed the five-year limit

specified in division (A) of this section;

(b) A more restrictive sanction under section 2929.1¢,

2929.17, or 2929.18 of the Revised Code;

(c) A prison term on the offender pursuant to section

2929.14 of the Revised Code.

(2) If an offender was acting pursuant to division (B) (2)
(b) of section 2925.11 of the Revised Code and in so doing
violated the conditions of a community control sanction based on
a minor drug possession offense, as defined in section 2925.11
of the Revised Code, the sentencing court may consider the
offender's conduct in seeking or obtaining medical assistance
for another in good faith or for self or may consider the
offender being the subject of another person seeking or

obtaining medical assistance in accordance with that division as
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a mitigating factor before imposing any of the penalties

described in division (B) (1) of this section.

(3) The prison term, if any, imposed upon a violator
pursuant to this division shall be within the range of prison
terms available for the offense for which the sanction that was
violated was imposed and shall not exceed the prison term
specified in the notice provided to the offender at the
sentencing hearing pursuant to division (B) (2) of section
2929.19 of the Revised Code. The court may reduce the longer
period of time that the offender is required to spend under the
longer sanction, the more restrictive sanction, or a prison term
imposed pursuant to this division by the time the offender
successfully spent under the sanction that was initially

imposed.

(C) If an offender, for a significant period of time,
fulfills the conditions of a sanction imposed pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code in an
exemplary manner, the court may reduce the period of time under
the sanction or impose a less restrictive sanction, but the
court shall not permit the offender to violate any law or permit
the offender to leave the state without the permission of the

court or the offender's probation officer.

(D) (1) If a court under division (A) (1) of this section
imposes a condition of release under a community control
sanction that requires the offender to submit to random drug
testing, the department of probation or the adult parole
authority that has general control and supervision of the
offender under division (A) (2) (a) of this section may cause the
offender to submit to random drug testing performed by a

laboratory or entity that has entered into a contract with any
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of the governmental entities or officers authorized to enter
into a contract with that laboratory or entity under section

341.26, 753.33, or 5120.63 of the Revised Code.

(2) If no laboratory or entity described in division (D)
(1) of this section has entered into a contract as specified in
that division, the department of probation or the adult parole
authority that has general control and supervision of the
offender under division (A) (2) (a) of this section shall cause
the offender to submit to random drug testing performed by a
reputable public laboratory to determine whether the individual
who is the subject of the drug test ingested or was injected

with a drug of abuse.

(3) A laboratory or entity that has entered into a
contract pursuant to section 341.26, 753.33, or 5120.63 of the
Revised Code shall perform the random drug tests under division
(D) (1) of this section in accordance with the applicable
standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under
division (D) (2) of this section in accordance with the standards
set forth in the policies and procedures established by the
department of rehabilitation and correction pursuant to section
5120.63 of the Revised Code. An offender who is required under
division (A) (1) of this section to submit to random drug testing
as a condition of release under a community control sanction and
whose test results indicate that the offender ingested or was
injected with a drug of abuse shall pay the fee for the drug
test if the department of probation or the adult parole
authority that has general control and supervision of the
offender requires payment of a fee. A laboratory or entity that
performs the random drug testing on an offender under division

(D) (1) or (2) of this section shall transmit the results of the
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drug test to the appropriate department of probation or the
adult parole authority that has general control and supervision

of the offender under division (A) (2) (a) of this section.

Sec. 2945.65. FEvidence of the use of a controlled

substance obtained as part of a screening or test performed to

determine pregnancy or provide prenatal care is not admissible

in a criminal proceeding against the woman who was screened or

tested. This section does not prohibit criminal prosecution

based on evidence obtained through methods other than the

screening or testing described in this section.

Sec. 2947.231. If a business entity described in division
Br5—(A) (2) or Ha—(3) of section 4#29-54—-4729.541 of the
Revised Code pleads guilty or no contest to or is found guilty
of any criminal offense, the judge or magistrate shall include
in the sentence any costs incurred by the state board of
pharmacy in an investigation leading to the plea or conviction.
Investigative costs include staff salaries, administrative
costs, travel expenses, attorney's fees, and any other
reasonable expense incurred by the board. The board shall set
forth the costs the entity is required to pay in an itemized

statement provided to the judge or magistrate.

Sec. 3313.65. (A) As used in this section and section

3313.64 of the Revised Code:

(1) A person is "in a residential facility" if the person
is a resident or a resident patient of an institution, home, or

other residential facility that is:

(a) Licensed as a nursing home, residential care facility,
or home for the aging by the director of health under section

3721.02 of the Revised Code;
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(b) Maintained as a county home or district home by the
board of county commissioners or a joint board of county

commissioners under Chapter 5155. of the Revised Code;

(c) Operated or administered by a board of alcohol, drug
addiction, and mental health services under section 346-63—
340.037 of the Revised Code, or provides residential care
pursuant to contracts made under section 346-83—340.036 of the

Revised Code;

(d) Maintained as a state institution for the mentally ill

under Chapter 5119. of the Revised Code;

(e) Licensed by the department of mental health and
addiction services under section 5119.33 or 5119.34 of the

Revised Code;

(f) Licensed as a residential facility by the department
of developmental disabilities under section 5123.19 of the

Revised Code;

(g) Operated by the veteran's administration or another

agency of the United States government;
(h) Operated by the Ohio veterans' home.

(2) A person is "in a correctional facility" if any of the

following apply:
(a) The person is an Ohio resident and is:

(1) Imprisoned, as defined in section 1.05 of the Revised

Code;

(ii) Serving a term in a community-based correctional

facility or a district community-based correctional facility;

(iii) Required, as a condition of parole, a post-release
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control sanction, a community control sanction, transitional
control, or early release from imprisonment, as a condition of
shock parole or shock probation granted under the law in effect
prior to July 1, 1996, or as a condition of a furlough granted
under the version of section 2967.26 of the Revised Code in
effect prior to March 17, 1998, to reside in a halfway house or
other community residential center licensed under section
2967.14 of the Revised Code or a similar facility designated by
the court of common pleas that established the condition or by

the adult parole authority.

(b) The person is imprisoned in a state correctional
institution of another state or a federal correctional
institution but was an Ohio resident at the time the sentence

was imposed for the crime for which the person is imprisoned.

(3) A person is "in a juvenile residential placement" if
the person is an Ohio resident who is under twenty-one years of
age and has been removed, by the order of a juvenile court, from
the place the person resided at the time the person became
subject to the court's jurisdiction in the matter that resulted

in the person's removal.

(4) "Community control sanction" has the same meaning as

in section 2929.01 of the Revised Code.

(5) "Post-release control sanction" has the same meaning

as in section 2967.01 of the Revised Code.

(B) If the circumstances described in division (C) of this
section apply, the determination of what school district must
admit a child to its schools and what district, if any, is
liable for tuition shall be made in accordance with this

section, rather than section 3313.64 of the Revised Code.
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(C) A child who does not reside in the school district in
which the child's parent resides and for whom a tuition
obligation previously has not been established under division
(C) (2) of section 3313.64 of the Revised Code shall be admitted
to the schools of the district in which the child resides if at
least one of the child's parents is in a residential or
correctional facility or a juvenile residential placement and
the other parent, if living and not in such a facility or

placement, is not known to reside in this state.

(D) Regardless of who has custody or care of the child,
whether the child resides in a home, or whether the child
receives special education, if a district admits a child under
division (C) of this section, tuition shall be paid to that

district as follows:

(1) If the child's parent is in a juvenile residential
placement, by the district in which the child's parent resided
at the time the parent became subject to the jurisdiction of the

juvenile court;

(2) If the child's parent is in a correctional facility,
by the district in which the child's parent resided at the time

the sentence was imposed;

(3) If the child's parent is in a residential facility, by
the district in which the parent resided at the time the parent
was admitted to the residential facility, except that if the
parent was transferred from another residential facility,
tuition shall be paid by the district in which the parent
resided at the time the parent was admitted to the facility from

which the parent first was transferred;

(4) In the event of a disagreement as to which school
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district is liable for tuition under division (C) (1), (2), or
(3) of this section, the superintendent of public instruction

shall determine which district shall pay tuition.

(E) If a child covered by division (D) of this section
receives special education in accordance with Chapter 3323. of
the Revised Code, the tuition shall be paid in accordance with
section 3323.13 or 3323.14 of the Revised Code. Tuition for
children who do not receive special education shall be paid in
accordance with division (J) of section 3313.64 of the Revised

Code.

Sec. 3701.59. (A) As used in this section:

(1) "Addiction services" and "alcohol and drug addiction

services" have the same meanings as in section 5119.01 of the

Revised Code.

(2) "Controlled substance" has the same meaning as in

section 3719.01 of the Revised Code.

(B) Any of the following health care professionals who

attends a pregnant woman for conditions relating to pregnancy

before the end of the twentieth week of pregnancy and who has

reason to believe that the woman is using or has used a

controlled substance in a manner that may place the woman's

fetus in jeopardy shall encourage the woman to enroll in a drug

treatment program offered by a provider of addiction services or

alcohol and drug addiction services:

(1) Physicians authorized under Chapter 4731. of the

Revised Code to practice medicine and surgery or osteopathic

medicine and surgery;

(2) Registered nurses and licensed practical nurses

licensed under Chapter 4723. of the Revised Code;
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(3) Physician assistants licensed under Chapter 4730. of

the Revised Code.

(C) A health care professional is immune from ciwvil

liability and is not subiject to criminal prosecution with regard

to both of the following:

(1) Failure to recognize that a pregnant woman has used or

is using a controlled substance in a manner that may place the

woman's fetus in jeopardy;

(2) Anvy action taken in good faith compliance with this

section.

Sec. 3707.56. (A) As used in this section_and in sections

3707.561 and 3707.562 of the Revised Code, "board of health"

means a board of health of a city or general health district or
the authority having the duties of a board of health under

section 3709.05 of the Revised Code.

(B) A board of health, through a physician serving as the
board's health commissioner or medical director, may authorize

pharmacists and pharmacy interns werking—practicing pharmacy in

a county that includes all or part of the beardls—Turisdiction

health district represented by the board to use the protocol

developed pursuant to rules adopted under section 4729.44 of the
Revised Code for the purpose of dispensing naloxone under

section 4729.44 of the Revised Code.

Sec. 3707.561. (A) A board of health that establishes a

protocol under division (C) of this section may, through a

physician serving as the board's health commissioner or medical

director, authorize one or more individuals to personally

furnish a supply of naloxone pursuant to the protocol to either

of the following:
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(1) An individual who there is reason to believe is

experiencing or at risk of experiencing an opioid-related

overdose;

(2) A family member, friend, or other person in a position

to assist an individual who there is reason to believe is at

risk of experiencing an opioid-related overdose.

(B) (1) An individual authorized under this section may

personally furnish naloxone to an individual described in

division (A) of this section if both of the following conditions

are met:

(a) The authorized individual complies with the protocol

established by the authorizing board, including having completed

the training regquired by the protocol.

(b) The authorized individual instructs the individual to

whom naloxone is furnished to summon emerdgency services as soon

as practicable either before or after administering naloxone.

(2) An individual authorized under this section to

personally furnish naloxone may do so without having examined

the individual to whom it may be administered.

(C) A board of health, through a physician serving as the

board's health commissioner or medical director, may establish a

protocol for personally furnishing naloxone under division (A)

of this section. The protocol must be in writing and include all

of the following:

(1) A description of the clinical pharmacology of

naloxone;

(2) Precautions and contraindications concerning

furnishing naloxone;
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(3) Anvy limitations the board specifies concerning the

individuals to whom naloxone may be furnished;

(4) The naloxone dosage that may be furnished and any

variation in the dosage based on circumstances specified in the

protocol;

(5) Labeling, storage, record keeping, and administrative

reguirements;

(6) Training requirements that must be met before an

individual can be authorized to furnish naloxone;

(7) Any instructions or training the authorized individual

must provide to an individual to whom naloxone is furnished.

(D) A board that in good faith authorizes an individual to

personally furnish naloxone under this section is not liable for

damages in any civil action for any act or omission of the

individual to whom the naloxone is furnished.

A physician serving as a board's health commissioner or

medical director who in good faith authorizes an individual to

personally furnish naloxone under this section is not liable for

or subject to any of the following for any act or omission of

the individual to whom the naloxone is furnished: damages in any

civil action, prosecution in any criminal proceeding, or

professional disciplinary action.

An individual authorized under this section to personally

furnish naloxone who does so in good faith is not liable for or

subject to any of the following for any act or omission of the

individual to whom the naloxone is furnished: damages in any

civil action, prosecution in any criminal proceeding, or

professional disciplinary action.
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Sec. 3707.562. (A) As used in this section, "service

entity" has the same meaning as in section 4729.514 of the

Revised Code.

(B) A board of health that has established a protocol

under division (D) of this section may authorize an individual

who is an employee, volunteer, or contractor of a service entity

to administer naloxone to an individual who is apparently

experiencing an opioid-related overdose.

(C) An individual authorized by a board of health under

this section may administer naloxone to an individual who is

apparently experiencing an opioid-related overdose if both of

the following conditions are met:

(1) The authorized individual complies with the protocol

established by the board.

(2) The authorized individual summons emergency services

as soon as practicable either before or after administering the

naloxone.

(D) A board of health, through a physician serving as the

board's health commissioner or medical director, may establish a

protocol for administering naloxone under this section. The

protocol must be established in writing and include all of the

following:

(1) A description of the clinical pharmacology of

naloxone;

(2) Precautions and contraindications concerning the

administration of naloxone;

(3) Any limitations the board specifies concerning the

individuals to whom naloxone may be administered;

Page 128

3735
3736
3737

3738
3739
3740
3741
3742

3743
3744
3745
3746

3747
3748

3749
3750
3751

3752
3753
3754
3755
3756

3757
3758

3759
3760

3761
3762



Sub. S. B. No. 319 Page 129
As Passed by the House

(4) The naloxone dosage that may be administered and any 3763
variation in the dosage based on circumstances specified in the 3764
protocol; 3765

(5) Labeling, storage, record keeping, and administrative 3766
requirements; 3767

(6) Training requirements that must be met before an 3768
individual can be authorized to administer naloxone. 3769

(E) A board that in good faith authorizes an individual to 3770
administer naloxone under this section is not liable for damages 3771
in any civil action for any act or omission of the authorized 3772
individual. 3773

A physician serving as a board's health commissioner or 3774
medical director who in good faith authorizes an individual to 3775
administer naloxone under this section is not liable for or 3776
subject to any of the following for any act or omission of the 3777
authorized individual: damages in any civil action, prosecution 3778
in any criminal proceeding, or professional disciplinary action. 3779

A service entity or an employee, volunteer, or contractor 3780
of a service entity is not liable for or subiject to any of the 3781
following for inijury, death, or loss to person or property that 3782
allegedly arises from an act or omission associated with 3783
procuring, maintaining, accessing, or using naloxone under this 3784
section, unless the act or omission constitutes willful or 3785
wanton misconduct: damages in any civil action, prosecution in 3786
any criminal proceeding, or professional disciplinary action. 3787

This section does not eliminate, limit, or reduce any 3788
other immunity or defense that a service entity or an emplovee, 3789
volunteer, or contractor of a service entity may be entitled to 3790

under Chapter 2305. or any other provision of the Revised Code 3791




Sub. S. B. No. 319
As Passed by the House

or under the common law of this state.

Sec. 3707.57. (A) As used in this section:

(1) "Bloodborne pathogens" means the human
immunodeficiency virus (HIV), hepatitis B virus, and hepatitis C

virus.

(2) "Board of health" means the board of health of a city
or general health district or the authority having the duties of

a board of health under section 3709.05 of the Revised Code.

(B) A board of health may establish a bloodborne
infectious disease prevention program. The cost of the program

is the responsibility of the board of health.

(C) A board of health that establishes a bloodborne
infectious disease prevention program shall determine the manner
in which the program is operated and the individuals who are
eligible to participate. The program shall do all of the
following:

(1) If resources are available, provide on-site screening

for bloodborne pathogens;

(2) Provide education to each program participant

regarding exposure to bloodborne pathogens;

(3) Identify health and supportive services providers and
substance abuse treatment programs available in the area served
by the prevention program and, as appropriate, develop and enter
into referral agreements with the identified providers and

programs;

(4) Encourage each program participant to seek appropriate
medical care, mental health services, substance abuse treatment,

or social services and, as appropriate, make referrals to health
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and supportive services providers and substance abuse treatment
programs with which the prevention program has entered into

referral agreements;

(5) Use a recordkeeping system that ensures that the

identity of each program participant remains anonymous;

(6) Comply with applicable state and federal laws

governing participant confidentiality;

(7) Provide each program participant with documentation
identifying the individual as an active participant in the

program.

(D) A bloodborne infectious disease prevention program may
collect demographic information about each program participant,
including the zip code applicable to the participant's address,
and the participant's comorbidity diagnosis, if any. The program
may report the information to the department of mental health

and addiction services.

(E) (1) Before establishing a bloodborne infectious disease
prevention program, the board of health shall consult with all

of the following:

(a) Interested parties from the health district

represented by the board, including all of the following:
(i) Law enforcement representatives;

(ii) Prosecutors, as defined in section 2935.01 of the

Revised Code;

(1iii) Representatives of community addiction services

providers whose alcohol and drug addiction services are

certified under section 5119.36 of the Revised Code;

Page 131

3820
3821
3822

3823
3824

3825
3826

3827
3828
3829

3830
3831
3832
3833
3834
3835

3836
3837
3838

3839
3840

3841

3842
3843

3844
3845
3846



Sub. S. B. No. 319
As Passed by the House

(iv) Persons recovering from substance abuse;

(v) Relevant private, nonprofit organizations, including

hepatitis C and HIV advocacy organizations;
(vi) Residents of the health district;

(vii) The board of alcohol, drug addiction, and mental
health services that serves the area in which the health

district is located.

(b) Representatives selected by the governing authority of
the city, village, or township in which the program is proposed

to be established.

(2) If the board of health, after consulting with the
interested parties and representatives listed in division (D) (1)
of this section, decides to establish a bloodborne infectious
disease prevention program, the board shall provide written
notice of the proposed location to the governing authority of
the city, village, or township in which the program is to be

located. The governing authority retains all zoning rights.

(F) (1) If carrying out a duty under a component of a
bloodborne infectious disease prevention program would be
considered a violation of any of the following, an employee or
volunteer of the program, when carrying out the duty, is not

subject to criminal prosecution for the violation:
(a) Section 2923.24 of the Revised Code;
(b) Section 2925.12 of the Revised Code;

(c) Division (C) (1) of section 2925.14 of the Revised Code
regarding the prohibition against illegal possession of drug

paraphernalia;

Page 132

3847

3848
3849

3850

3851
3852
3853

3854
3855
3856

3857
3858
3859
3860
3861
3862
3863

3864
3865
3866
3867
3868

3869

3870

3871
3872
3873



Sub. S. B. No. 319
As Passed by the House

(d) Division (C) or (D) of section 3719.172 of the Revised
Code regarding the prohibition against furnishing a hypodermic

needle to another person.

(2) If participating in a component of a bloodborne
infectious disease prevention program would be considered a
violation of any of the following, a program participant who is
within one thousand feet of a program facility and is in
possession of documentation from the program identifying the
individual as an active participant in the program is not

subject to criminal prosecution for the violation:
(a) Section 2923.24 of the Revised Code;
(b) Section 2925.12 of the Revised Code;

(c) Division (C) (1) of section 2925.14 of the Revised Code
regarding the prohibition against illegal possession of drug

paraphernalia.

(G) A board of health that establishes a bloodborne
infectious disease prevention program shall include details
about the program in its annual report prepared under section

3707.47 of the Revised Code.

Sec. 3719.062. As used in this section, "health-related

licensing board" means a state board authorized to issue a

license to engage in the practice of a licensed health

professional authorized to prescribe drugs.

A health-related licensing board may adopt rules limiting

the amount of an opioid analgesic that may be prescribed

pursuant to a single prescription by an individual licensed by

the board. The rules shall be adopted in accordance with Chapter

119. of the Revised Code.
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Sec. 3719.121. (A) Except as otherwise provided in section
4723.28, 4723.35, 4730.25, 4731.22, 4734.39, or 4734.41 of the
Revised Code, the license, certificate, or registration of any
dentist, chiropractor, physician, podiatrist, registered nurse,
licensed practical nurse, physician assistant, pharmacist,

pharmacy intern, pharmacy technician trainee, registered

pharmacy technician, certified pharmacy technician, optometrist,

or veterinarian who is or becomes addicted to the use of
controlled substances shall be suspended by the board that
authorized the person's license, certificate, or registration
until the person offers satisfactory proof to the board that the
person no longer is addicted to the use of controlled

substances.

(B) If the board under which a person has been issued a
license, certificate, or evidence of registration determines
that there is clear and convincing evidence that continuation of
the person's professional practice or method of administering,

prescribing, preparing, distributing, dispensing, or personally

furnishing controlled substances or other dangerous drugs
presents a danger of immediate and serious harm to others, the
board may suspend the person's license, certificate, or
registration without a hearing. Except as otherwise provided in
sections 4715.30, 4723.281, 4729.16, 4730.25, 4731.22, and
4734 .36 of the Revised Code, the board shall follow the
procedure for suspension without a prior hearing in section
119.07 of the Revised Code. The suspension shall remain in
effect, unless removed by the board, until the board's final
adjudication order becomes effective, except that if the board
does not issue its final adjudication order within ninety days
after the hearing, the suspension shall be void on the ninety-

first day after the hearing.
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(C) On receiving notification pursuant to section 2929.42
or 3719.12 of the Revised Code, the board under which a person
has been issued a license, certificate, or evidence of
registration immediately shall suspend the license, certificate,
or registration of that person on a plea of guilty to, a finding
by a jury or court of the person's guilt of, or conviction of a
felony drug abuse offense; a finding by a court of the person's
eligibility for intervention in lieu of conviction; a plea of
guilty to, or a finding by a jury or court of the person's guilt
of, or the person's conviction of an offense in another
jurisdiction that is essentially the same as a felony drug abuse
offense; or a finding by a court of the person's eligibility for
treatment or intervention in lieu of conviction in another
jurisdiction. The board shall notify the holder of the license,
certificate, or registration of the suspension, which shall
remain in effect until the board holds an adjudicatory hearing

under Chapter 119. of the Revised Code.

Sec. 3719.13. Prescriptions, orders, and records, required
by Chapter 3719. of the Revised Code, and stocks of dangerous
drugs and controlled substances, shall be open for inspection
only to federal, state, county, and municipal officers, and
employees of the state board of pharmacy whose duty it is to
enforce the laws of this state or of the United States relating
to controlled substances. Such prescriptions, orders, records,
and stocks shall be open for inspection by employees of the
state medical board for purposes of enforcing Chapters 4730. and
4731. of the Revised Code, employees of the board of nursing for
purposes of enforcing Chapter 4723. of the Revised Code, and
employees of the department of mental health and addiction
services for purposes of section 5338-372-5119.367 of the

Revised Code. No person having knowledge of any such
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prescription, order, or record shall divulge such knowledge,
except in connection with a prosecution or proceeding in court
or before a licensing or registration board or officer, to which
prosecution or proceeding the person to whom such prescriptions,

orders, or records relate is a party.

Sec. 3719.21. Except as provided in division (C) of
section 2923.42, division (B) of section 2923.44, divisions (D)
(1), (F), and (H) of section 2925.03, division (D) (1) of section
2925.02, 2925.04, or 2925.05, division (E) (1) of section
2925.11, division (E) of section 2925.13, division (F) of
section 2925.36, division (D) of section 2925.22, division (H)
of section 2925.23, division (M) of section 2925.37, division
(B) of section 2925.42, division (B) of section 2929.18,

division (D) of section 3719.99, division (B) (1) of section

4729.65, division (E) (3) of section 4729.99, and division (I)-+4—

(3) of section 4729.99 of the Revised Code, the clerk of the
court shall pay all fines or forfeited bail assessed and
collected under prosecutions or prosecutions commenced for
violations of this chapter, section 2923.42 of the Revised Code,
or Chapter 2925. of the Revised Code, within thirty days, to the
executive director of the state board of pharmacy, and the
executive director shall deposit the fines into the state
treasury to the credit of the occupational licensing and

regulatory fund.

Sec. 3719.27. (A) Persons required by Chapter 3719. of the
Revised Code to keep files or records shall, upon the written
request of an officer or employee designated by the state board
of pharmacy, make such files or records available to such
officer or employee, at all reasonable hours, for inspection and
copying, and accord to such officer or employee full opportunity

to check the correctness of such files or records, including
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opportunity to make inventory of all stocks of controlled
substances on hand. No person shall fail to make such files or
records available or to accord such opportunity to check their

correctness.

(B) Persons required by Chapter 3719. of the Revised Code
to keep files or records shall, upon the written request of an
employee designated by the director of mental health and
addiction services, make such files or records available to the
employee for the purpose of section 5338-3#2-5119.367 of the
Revised Code, at all reasonable hours, for inspection and
copying, and accord to such employee full opportunity to check
the correctness of such files or records. No person shall fail
to make such files or records available or to accord such

opportunity to check their correctness.

Sec. 3923.851. (A) As used in this section:

(1) "Benzodiazepine" has the same meaning as in section

3719.01 of the Revised Code.

(2) "Chronic pain" has the same meaning as in section

4731.052 of the Revised Code.

(3) "Hospice care program" and "hospice patient" have the

same meanings as in section 3712.01 of the Revised Code.

(4) "Opioid analgesic" has the same meaning as in section

3719.01 of the Revised Code.

(5) "Prescriber" has the same meaning as in section

4729.01 of the Revised Code.

(6) "Terminal condition”" means an irreversible, incurable,

and untreatable condition that is caused by disease, illness, or

injury and will likely result in death. A terminal condition is
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one in which there can be no recovery, although there may be

periods of remission.

(B) (1) An individual or group policy of sickness and

accident insurance or a public employvee benefit plan that is

delivered, issued for delivery, or renewed in this state and

covers prescription drugs shall contain prior authorization

reqguirements or other utilization review measures as conditions

of providing coverage of an opioid analgesic prescribed for the

treatment of chronic pain, except when the drug is prescribed

under one of the following circumstances:

(a) To an individual who is a hospice patient in a hospice

care program;

(b) To an individual who has been diagnosed with a

terminal condition but is not a hospice patient in a hospice

care program;

(c) To an individual who has cancer or another condition

associated with the individual's cancer or history of cancer.

(2) When implementing division (B) (1) of this section, the

sickness and accident insurer or public emplovee benefit plan

shall consider either or both of the following, as applicable to

the case in which the opioid analgesic is prescribed:

(a) If the course of treatment with the drug continues for

more than ninety days, the regquirements of section 4731.052 of

the Revised Code;

(b) If the morphine equivalent daily dose for the drug

exceeds eighty milligrams or the individual is being treated

with a benzodiazepine at the time the opioid analgesic is

prescribed, the guidelines established by the governor's cabinet

opiate action team and presented in the document titled "Ohio
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Guidelines for Prescribing Opioids for the Treatment of Chronic,

Non-terminal Pain 80 mg of a Morphine Equivalent Daily Dose

(MED) 'Trigger Point'" or a successor document, unless the

guidelines are no longer in effect at the time the opioid

analgesic is prescribed.

(C) If a sickness and accident insurer or public employee

benefit plan measures the efficiency, gquality of care, or

clinical performance of a prescriber, including through the use

of patient satisfaction surveys, it shall not penalize the

prescriber, financially or otherwise, for deciding not to

prescribe an opioid analgesic.

Sec. 3959.111. (A) (1) (a) In each contract between a
pharmacy benefit manager and a pharmacy, the pharmacy shall be
given the right to obtain from the pharmacy benefit manager,
within ten days after any request, a current list of the sources
used to determine maximum allowable cost pricing. In each
contract between a pharmacy benefit manager and a pharmacy, the
pharmacy benefit manager shall be obligated to update and
implement the pricing information at least every seven days and
provide a means by which contracted pharmacies may promptly

review_maximum allowable cost pricing updates in &—an electronic

format that is readily available—and—, accessible, and secure

and that can be easily searched.

Subiject to division (A) (1) of this section, a pharmacy

benefit manager shall utilize the most up-to-date pricing data

when calculating drug product reimbursements for all contracting

pharmacies within one business day of any price update or

modification.

(b) A pharmacy benefit manager shall maintain a written

procedure to eliminate products from the list of drugs subject
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to maximum allowable cost pricing in a timely manner. The

written procedure, and any updates, shall promptly be made

available to a pharmacy upon regquest.

(2) In each contract between a pharmacy benefit manager
and a pharmacy, a pharmacy benefit manager shall be obligated to
ensure that all of the following conditions are met prior to

placing a prescription drug on a maximum allowable cost list:

(a) The drug is listed as "A" or "B" rated in the most
recent version of the United States food and drug
administration's approved drug products with therapeutic
equivalence evaluations, or has an "NR" or "NA" rating or

similar rating by nationally recognized reference.

(b) The drug is generally available for purchase by
pharmacies in this state from a national or regional wholesaler

and is not obsolete.

(3) Each contract between a pharmacy benefit manager and a

pharmacy shall include &—an electronic process to appeal,

investigate, and resolve disputes regarding maximum allowable

cost pricing that includes all of the following:

(a) A twenty-one-day limit on the right to appeal

following the initial claim;

(b) A requirement that the appeal be investigated and

resolved within twenty-one days after the appeal;

(c) A telephone number at which the pharmacy may contact
the pharmacy benefit manager to speak to a person responsible

for processing appeals;

(d) A requirement that a pharmacy benefit manager provide

a reason for any appeal denial—and—+theidentifiecationof—,
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including the national drug code ef—a—drug—thatmayrbepurchased—
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identity of the national or regional whelesater—at—aprice

wholesalers from whom the drug was generally available for

purchase at or below the benchmark price determined by the

pharmacy benefit manager;

(e) A regquirement that if the appeal is upheld or granted,

then the pharmacy benefit manager shall adjust the drug product

reimpbursement to the pharmacy's upheld appeal price;

(f) A requirement that a pharmacy benefit manager make an
adjustment not later than one day after the date of
determination of the appeal. The adjustment shall be retroactive
to the date the appeal was made and shall apply to all situated
pharmacies as determined by the pharmacy benefit manager. This
requirement does not prohibit a pharmacy benefit manager from
retroactively adjusting a claim for the appealing pharmacy or

for any other similarly situated pharmacies.

(B) (1) (a) A pharmacy benefit manager shall disclose to the
plan sponsor whether or not the pharmacy benefit manager uses
the same maximum allowable cost list when billing a plan sponsor

as it does when reimbursing a pharmacy.

(b) If a pharmacy benefit manager uses multiple maximum
allowable cost lists, the pharmacy benefit manager shall

disclose_in the aggregate to a plan sponsor any differences

between the amount paid to a pharmacy and the amount charged to

a plan sponsor.

(2) The disclosures required under division (B) (1) of this

section shall be made within ten days of a pharmacy benefit

manager and a plan sponsor signing a contract or withim—+tendays—
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+ists quarterly basis.

(3) (a) Division (B) of this section does not apply to

plans governed by the "Employvee Retirement Income Security Act

of 1974," 29 U.S.C. 1001, et seg. or medicare part D.

(b) As used in this division, "medicare part D" means the

voluntary prescription drug benefit program established under

Part D of Title XVIII of the "Social Security Act," 42 U.S.C.

1395w-101, et seq.

(C) Notwithstanding division (B) (5) of section 3959.01 of
the Revised Code, a health insuring corporation or a sickness
and accident insurer shall comply with the requirements of this
section and is subject to the penalties under section 3959.12 of
the Revised Code if the corporation or insurer is a pharmacy
benefit manager, as defined in section 3959.01 of the Revised

Code.

(D) The superintendent of insurance shall adopt rules as

necessary to implement the requirements of this section.

Sec. 4511.191. (A) (1) As used in this section:

(a) "Physical control”™ has the same meaning as in section

4511.194 of the Revised Code.

(b) "Alcohol monitoring device" means any device that
provides for continuous alcohol monitoring, any ignition
interlock device, any immobilizing or disabling device other
than an ignition interlock device that is constantly available
to monitor the concentration of alcohol in a person's system, or
any other device that provides for the automatic testing and
periodic reporting of alcohol consumption by a person and that a

court orders a person to use as a sanction imposed as a result
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of the person's conviction of or plea of guilty to an offense.

(c) "Community addiction services provider" has the same

meaning as in section 5119.01 of the Revised Code.

(2) Any person who operates a vehicle, streetcar, or
trackless trolley upon a highway or any public or private
property used by the public for vehicular travel or parking
within this state or who is in physical control of a vehicle,

streetcar, or trackless trolley shall be deemed to have given

consent to a chemical test or tests of the person's whole blood,

blood serum or plasma, breath, or urine to determine the
alcohol, drug of abuse, controlled substance, metabolite of a

controlled substance, or combination content of the person's

whole blood, blood serum or plasma, breath, or urine if arrested

for a violation of division (A) or (B) of section 4511.19 of the

Revised Code, section 4511.194 of the Revised Code or a

substantially equivalent municipal ordinance, or a municipal OVI

ordinance.

(3) The chemical test or tests under division (A) (2) of
this section shall be administered at the request of a law
enforcement officer having reasonable grounds to believe the
person was operating or in physical control of a wvehicle,
streetcar, or trackless trolley in violation of a division,
section, or ordinance identified in division (A) (2) of this
section. The law enforcement agency by which the officer is
employed shall designate which of the tests shall be

administered.

(4) Any person who is dead or unconscious, or who
otherwise is in a condition rendering the person incapable of
refusal, shall be deemed to have consented as provided in

division (A) (2) of this section, and the test or tests may be
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administered, subject to sections 313.12 to 313.16 of the

Revised Code.

(5) (a) If a law enforcement officer arrests a person for a
violation of division (A) or (B) of section 4511.19 of the
Revised Code, section 4511.194 of the Revised Code or a
substantially equivalent municipal ordinance, or a municipal OVI
ordinance and if the person if convicted would be required to be
sentenced under division (G) (1) (¢), (d), or (e) of section
4511.19 of the Revised Code, the law enforcement officer shall
request the person to submit, and the person shall submit, to a
chemical test or tests of the person's whole blood, blood serum
or plasma, breath, or urine for the purpose of determining the
alcohol, drug of abuse, controlled substance, metabolite of a
controlled substance, or combination content of the person's
whole blood, blood serum or plasma, breath, or urine. A law
enforcement officer who makes a request pursuant to this
division that a person submit to a chemical test or tests is not
required to advise the person of the consequences of submitting
to, or refusing to submit to, the test or tests and is not
required to give the person the form described in division (B)
of section 4511.192 of the Revised Code, but the officer shall
advise the person at the time of the arrest that if the person
refuses to take a chemical test the officer may employ whatever
reasonable means are necessary to ensure that the person submits
to a chemical test of the person's whole blood or blood serum or
plasma. The officer shall also advise the person at the time of
the arrest that the person may have an independent chemical test
taken at the person's own expense. Divisions (A) (3) and (4) of
this section apply to the administration of a chemical test or

tests pursuant to this division.

(b) If a person refuses to submit to a chemical test upon
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a request made pursuant to division (A) (5) (a) of this section,
the law enforcement officer who made the request may employ
whatever reasonable means are necessary to ensure that the
person submits to a chemical test of the person's whole blood or
blood serum or plasma. A law enforcement officer who acts
pursuant to this division to ensure that a person submits to a
chemical test of the person's whole blood or blood serum or
plasma is immune from criminal and civil liability based upon a
claim for assault and battery or any other claim for the acts,
unless the officer so acted with malicious purpose, in bad

faith, or in a wanton or reckless manner.

(B) (1) Upon receipt of the sworn report of a law
enforcement officer who arrested a person for a violation of
division (A) or (B) of section 4511.19 of the Revised Code,
section 4511.194 of the Revised Code or a substantially
equivalent municipal ordinance, or a municipal OVI ordinance
that was completed and sent to the registrar of motor vehicles
and a court pursuant to section 4511.192 of the Revised Code in
regard to a person who refused to take the designated chemical
test, the registrar shall enter into the registrar's records the
fact that the person's driver's or commercial driver's license
or permit or nonresident operating privilege was suspended by
the arresting officer under this division and that section and
the period of the suspension, as determined under this section.
The suspension shall be subject to appeal as provided in section
4511.197 of the Revised Code. The suspension shall be for

whichever of the following periods applies:

(a) Except when division (B) (1) (b), (c), or (d) of this
section applies and specifies a different class or length of
suspension, the suspension shall be a class C suspension for the

period of time specified in division (B) (3) of section 4510.02
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of the Revised Code.

(b) If the arrested person, within six years of the date
on which the person refused the request to consent to the
chemical test, had refused one previous request to consent to a
chemical test or had been convicted of or pleaded guilty to one
violation of division (A) or (B) of section 4511.19 of the
Revised Code or one other equivalent offense, the suspension
shall be a class B suspension imposed for the period of time
specified in division (B) (2) of section 4510.02 of the Revised

Code.

(c) If the arrested person, within six years of the date
on which the person refused the request to consent to the
chemical test, had refused two previous requests to consent to a
chemical test, had been convicted of or pleaded guilty to two
violations of division (A) or (B) of section 4511.19 of the
Revised Code or other equivalent offenses, or had refused one
previous request to consent to a chemical test and also had been
convicted of or pleaded guilty to one violation of division (A)
or (B) of section 4511.19 of the Revised Code or other
equivalent offenses, which violation or offense arose from an
incident other than the incident that led to the refusal, the
suspension shall be a class A suspension imposed for the period
of time specified in division (B) (1) of section 4510.02 of the

Revised Code.

(d) If the arrested person, within six years of the date
on which the person refused the request to consent to the
chemical test, had refused three or more previous requests to
consent to a chemical test, had been convicted of or pleaded
guilty to three or more violations of division (A) or (B) of

section 4511.19 of the Revised Code or other equivalent
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offenses, or had refused a number of previous requests to
consent to a chemical test and also had been convicted of or
pleaded guilty to a number of violations of division (A) or (B)
of section 4511.19 of the Revised Code or other equivalent
offenses that cumulatively total three or more such refusals,
convictions, and guilty pleas, the suspension shall be for five

years.

(2) The registrar shall terminate a suspension of the
driver's or commercial driver's license or permit of a resident
or of the operating privilege of a nonresident, or a denial of a
driver's or commercial driver's license or permit, imposed
pursuant to division (B) (1) of this section upon receipt of
notice that the person has entered a plea of guilty to, or that
the person has been convicted after entering a plea of no
contest to, operating a vehicle in violation of section 4511.19
of the Revised Code or in violation of a municipal OVI
ordinance, if the offense for which the conviction is had or the
plea is entered arose from the same incident that led to the

suspension or denial.

The registrar shall credit against any judicial suspension
of a person's driver's or commercial driver's license or permit
or nonresident operating privilege imposed pursuant to section
4511.19 of the Revised Code, or pursuant to section 4510.07 of
the Revised Code for a violation of a municipal OVI ordinance,
any time during which the person serves a related suspension

imposed pursuant to division (B) (1) of this section.

(C) (1) Upon receipt of the sworn report of the law
enforcement officer who arrested a person for a violation of
division (A) or (B) of section 4511.19 of the Revised Code or a

municipal OVI ordinance that was completed and sent to the
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registrar and a court pursuant to section 4511.192 of
Revised Code in regard to a person whose test results
that the person's whole blood, blood serum or plasma,

urine contained at least the concentration of alcohol

in division (&) (1) (b), (c),

(d),

the
indicate
breath, or
specified

or (e) of section 4511.19 of

the Revised Code or at least the concentration of a listed

controlled substance or a listed metabolite of a controlled

substance specified in division
the Revised Code, the registrar
records the fact
driver's license
was suspended by
section 4511.192 of the Revised
suspension, as determined under
this section.
provided in section 4511.197 of
described in this division does
imposed upon, a person arrested
4511.194 of the Revised Code or

municipal ordinance who submits

(A) (1) (7J) of section 4511.19 of

shall enter into the registrar's

that the person's driver's or commercial
or permit or nonresident operating privilege

the arresting officer under this division and

Code and the period of the

divisions (C) (1) (a) to (d) of

The suspension shall be subject to appeal as

the Revised Code. The suspension

not apply to, and shall not be
for a violation of section
a substantially equivalent

to a designated chemical test.

The suspension shall be for whichever of the following periods

applies:

(a) Except when division (C

section applies and specifies a

) (1) (b)), of this

different period, the suspension

(c), or (d)

shall be a class E suspension imposed for the period of time

specified in division (B) (5) of

Code.

(b)

period of time specified in division

section 4510.02 of the Revised

The suspension shall be a class C suspension for the

(B) (3) of section 4510.02

of the Revised Code if the person has been convicted of or

pleaded guilty to,

within six years of the date the test was
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conducted, one violation of division (A) or (B) of section

4511.19 of the Revised Code or one other equivalent offense.

(c) If, within six years of the date the test was
conducted, the person has been convicted of or pleaded guilty to
two violations of a statute or ordinance described in division
(C) (1) (b) of this section, the suspension shall be a class B
suspension imposed for the period of time specified in division

(B) (2) of section 4510.02 of the Revised Code.

(d) If, within six years of the date the test was
conducted, the person has been convicted of or pleaded guilty to
more than two violations of a statute or ordinance described in
division (C) (1) (b) of this section, the suspension shall be a
class A suspension imposed for the period of time specified in

division (B) (1) of section 4510.02 of the Revised Code.

(2) The registrar shall terminate a suspension of the
driver's or commercial driver's license or permit of a resident
or of the operating privilege of a nonresident, or a denial of a
driver's or commercial driver's license or permit, imposed
pursuant to division (C) (1) of this section upon receipt of
notice that the person has entered a plea of guilty to, or that
the person has been convicted after entering a plea of no
contest to, operating a vehicle in violation of section 4511.19
of the Revised Code or in violation of a municipal OVI
ordinance, if the offense for which the conviction is had or the
plea is entered arose from the same incident that led to the

suspension or denial.

The registrar shall credit against any judicial suspension
of a person's driver's or commercial driver's license or permit
or nonresident operating privilege imposed pursuant to section

4511.19 of the Revised Code, or pursuant to section 4510.07 of
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the Revised Code for a violation of a municipal OVI ordinance,
any time during which the person serves a related suspension

imposed pursuant to division (C) (1) of this section.

(D) (1) A suspension of a person's driver's or commercial
driver's license or permit or nonresident operating privilege
under this section for the time described in division (B) or (C)
of this section is effective immediately from the time at which
the arresting officer serves the notice of suspension upon the
arrested person. Any subsequent finding that the person is not
guilty of the charge that resulted in the person being requested
to take the chemical test or tests under division (A) of this

section does not affect the suspension.

(2) If a person is arrested for operating a vehicle,
streetcar, or trackless trolley in violation of division (A) or
(B) of section 4511.19 of the Revised Code or a municipal OVI
ordinance, or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511.194
of the Revised Code or a substantially equivalent municipal
ordinance, regardless of whether the person's driver's or
commercial driver's license or permit or nonresident operating
privilege is or is not suspended under division (B) or (C) of
this section or Chapter 4510. of the Revised Code, the person's
initial appearance on the charge resulting from the arrest shall
be held within five days of the person's arrest or the issuance
of the citation to the person, subject to any continuance
granted by the court pursuant to section 4511.197 of the Revised

Code regarding the issues specified in that division.

(E) When it finally has been determined under the
procedures of this section and sections 4511.192 to 4511.197 of

the Revised Code that a nonresident's privilege to operate a
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vehicle within this state has been suspended, the registrar
shall give information in writing of the action taken to the
motor vehicle administrator of the state of the person's

residence and of any state in which the person has a license.

(F) At the end of a suspension period under this section,
under section 4511.194, section 4511.196, or division (G) of
section 4511.19 of the Revised Code, or under section 4510.07 of
the Revised Code for a violation of a municipal OVI ordinance
and upon the request of the person whose driver's or commercial
driver's license or permit was suspended and who is not
otherwise subject to suspension, cancellation, or
disqualification, the registrar shall return the driver's or
commercial driver's license or permit to the person upon the
occurrence of all of the conditions specified in divisions (F)

(1) and (2) of this section:

(1) A showing that the person has proof of financial
responsibility, a policy of liability insurance in effect that
meets the minimum standards set forth in section 4509.51 of the
Revised Code, or proof, to the satisfaction of the registrar,
that the person is able to respond in damages in an amount at
least equal to the minimum amounts specified in section 4509.51

of the Revised Code.

(2) Subject to the limitation contained in division (F) (3)
of this section, payment by the person to the registrar or an
eligible deputy registrar of a license reinstatement fee of four
hundred seventy-five dollars, which fee shall be deposited in

the state treasury and credited as follows:

(a) One hundred twelve dollars and fifty cents shall be
credited to the statewide treatment and prevention fund created

by section 4301.30 of the Revised Code. Money credited to the
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fund under this section shall be used for purposes identified

under section 5119.22 of the Revised Code.

(b) Seventy-five dollars shall be credited to the
reparations fund created by section 2743.191 of the Revised

Code.

(c) Thirty-seven dollars and fifty cents shall be credited
to the indigent drivers alcohol treatment fund, which is hereby
established in the state treasury. The department of mental
health and addiction services shall distribute the moneys in
that fund to the county indigent drivers alcohol treatment
funds, the county juvenile indigent drivers alcohol treatment
funds, and the municipal indigent drivers alcohol treatment
funds that are required to be established by counties and
municipal corporations pursuant to division (H) of this section
to be used only as provided in division (H) (3) of this section.
Moneys in the fund that are not distributed to a county indigent
drivers alcohol treatment fund, a county juvenile indigent
drivers alcohol treatment fund, or a municipal indigent drivers
alcohol treatment fund under division (H) of this section
because the director of mental health and addiction services
does not have the information necessary to identify the county
or municipal corporation where the offender or juvenile offender
was arrested may be transferred by the director of budget and
management to the statewide treatment and prevention fund
created by section 4301.30 of the Revised Code, upon
certification of the amount by the director of mental health and

addiction services.

(d) Seventy-five dollars shall be credited to the
opportunities for Ohioans with disabilities agency established

by section 3304.15 of the Revised Code, to the services for
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rehabilitation fund, which is hereby established. The fund shall
be used to match available federal matching funds where
appropriate, and for any other purpose or program of the agency
to rehabilitate persons with disabilities to help them become

employed and independent.

(e) Seventy-five dollars shall be deposited into the state
treasury and credited to the drug abuse resistance education
programs fund, which is hereby established, to be used by the
attorney general for the purposes specified in division (F) (4)

of this section.

(f) Thirty dollars shall be credited to the state bureau
of motor vehicles fund created by section 4501.25 of the Revised

Code.

(g) Twenty dollars shall be credited to the trauma and
emergency medical services fund created by section 4513.263 of

the Revised Code.

(h) Fifty dollars shall be credited to the indigent
drivers interlock and alcohol monitoring fund, which is hereby
established in the state treasury. Moneys in the fund shall be
distributed by the department of public safety to the county
indigent drivers interlock and alcohol monitoring funds, the
county juvenile indigent drivers interlock and alcohol
monitoring funds, and the municipal indigent drivers interlock
and alcohol monitoring funds that are required to be established
by counties and municipal corporations pursuant to this section,
and shall be used only to pay the cost of an immobilizing or
disabling device, including a certified ignition interlock
device, or an alcohol monitoring device used by an offender or
juvenile offender who is ordered to use the device by a county,

juvenile, or municipal court judge and who is determined by the
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county, juvenile, or municipal court judge not to have the means

to pay for the person's use of the device.

(3) If a person's driver's or commercial driver's license
or permit is suspended under this section, under section
4511.196 or division (G) of section 4511.19 of the Revised Code,
under section 4510.07 of the Revised Code for a violation of a
municipal OVI ordinance or under any combination of the
suspensions described in division (F) (3) of this section, and if
the suspensions arise from a single incident or a single set of
facts and circumstances, the person is liable for payment of,
and shall be required to pay to the registrar or an eligible
deputy registrar, only one reinstatement fee of four hundred
seventy-five dollars. The reinstatement fee shall be distributed
by the bureau in accordance with division (F) (2) of this

section.

(4) The attorney general shall use amounts in the drug
abuse resistance education programs fund to award grants to law
enforcement agencies to establish and implement drug abuse
resistance education programs in public schools. Grants awarded
to a law enforcement agency under this section shall be used by
the agency to pay for not more than fifty per cent of the amount
of the salaries of law enforcement officers who conduct drug
abuse resistance education programs in public schools. The
attorney general shall not use more than six per cent of the
amounts the attorney general's office receives under division
(F) (2) (e) of this section to pay the costs it incurs in
administering the grant program established by division (F) (2)
(e) of this section and in providing training and materials

relating to drug abuse resistance education programs.

The attorney general shall report to the governor and the
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general assembly each fiscal year on the progress made in 4531
establishing and implementing drug abuse resistance education 4532
programs. These reports shall include an evaluation of the 4533
effectiveness of these programs. 4534

(5) In addition to the reinstatement fee under this 4535
section, if the person pays the reinstatement fee to a deputy 4536
registrar, the deputy registrar shall collect a service fee of 4537
ten dollars to compensate the deputy registrar for services 4538
performed under this section. The deputy registrar shall retain 4539
eight dollars of the service fee and shall transmit the 4540
reinstatement fee, plus two dollars of the service fee, to the 4541
registrar in the manner the registrar shall determine. 4542

(G) Suspension of a commercial driver's license under 4543
division (B) or (C) of this section shall be concurrent with any 4544
period of disqualification under section 3123.611 or 4506.16 of 4545
the Revised Code or any period of suspension under section 4546
3123.58 of the Revised Code. No person who is disqualified for 4547
life from holding a commercial driver's license under section 4548
4506.16 of the Revised Code shall be issued a driver's license 4549
under Chapter 4507. of the Revised Code during the period for 4550
which the commercial driver's license was suspended under 4551
division (B) or (C) of this section. No person whose commercial 4552
driver's license 1s suspended under division (B) or (C) of this 4553
section shall be issued a driver's license under Chapter 4507. 4554
of the Revised Code during the period of the suspension. 4555

(H) (1) Each county shall establish an indigent drivers 4556
alcohol treatment fund and a juvenile indigent drivers alcohol 4557
treatment fund. Each municipal corporation in which there is a 4558
municipal court shall establish an indigent drivers alcohol 4559

treatment fund. All revenue that the general assembly 4560
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appropriates to the indigent drivers alcohol treatment fund for
transfer to a county indigent drivers alcohol treatment fund, a
county juvenile indigent drivers alcohol treatment fund, or a
municipal indigent drivers alcohol treatment fund, all portions
of fees that are paid under division (F) of this section and
that are credited under that division to the indigent drivers
alcohol treatment fund in the state treasury for a county
indigent drivers alcohol treatment fund, a county juvenile
indigent drivers alcohol treatment fund, or a municipal indigent
drivers alcohol treatment fund, all portions of additional costs
imposed under section 2949.094 of the Revised Code that are
specified for deposit into a county, county Jjuvenile, or
municipal indigent drivers alcohol treatment fund by that
section, and all portions of fines that are specified for
deposit into a county or municipal indigent drivers alcohol
treatment fund by section 4511.193 of the Revised Code shall be
deposited into that county indigent drivers alcohol treatment
fund, county juvenile indigent drivers alcohol treatment fund,
or municipal indigent drivers alcohol treatment fund. The
portions of the fees paid under division (F) of this section
that are to be so deposited shall be determined in accordance
with division (H) (2) of this section. Additionally, all portions
of fines that are paid for a violation of section 4511.19 of the
Revised Code or of any prohibition contained in Chapter 4510. of
the Revised Code, and that are required under section 4511.19 or
any provision of Chapter 4510. of the Revised Code to be
deposited into a county indigent drivers alcohol treatment fund
or municipal indigent drivers alcohol treatment fund shall be
deposited into the appropriate fund in accordance with the

applicable division of the section or provision.

(2) That portion of the license reinstatement fee that is
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paid under division (F) of this section and that is credited
under that division to the indigent drivers alcohol treatment
fund shall be deposited into a county indigent drivers alcohol
treatment fund, a county juvenile indigent drivers alcohol
treatment fund, or a municipal indigent drivers alcohol

treatment fund as follows:

(a) Regarding a suspension imposed under this section,

that portion of the fee shall be deposited as follows:

(i) If the fee is paid by a person who was charged in a
county court with the violation that resulted in the suspension
or in the imposition of the court costs, the portion shall be
deposited into the county indigent drivers alcohol treatment

fund under the control of that court;

(ii) If the fee is paid by a person who was charged in a
juvenile court with the violation that resulted in the
suspension or in the imposition of the court costs, the portion
shall be deposited into the county juvenile indigent drivers
alcohol treatment fund established in the county served by the

court;

(iii) If the fee is paid by a person who was charged in a
municipal court with the violation that resulted in the
suspension or in the imposition of the court costs, the portion
shall be deposited into the municipal indigent drivers alcohol

treatment fund under the control of that court.

(b) Regarding a suspension imposed under section 4511.19
of the Revised Code or under section 4510.07 of the Revised Code
for a violation of a municipal OVI ordinance, that portion of

the fee shall be deposited as follows:

(1) If the fee is paid by a person whose license or permit
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was suspended by a county court, the portion shall be deposited 4621
into the county indigent drivers alcohol treatment fund under 4622
the control of that court; 4623

(ii) If the fee is paid by a person whose license or 4624
permit was suspended by a municipal court, the portion shall be 4625
deposited into the municipal indigent drivers alcohol treatment 4626
fund under the control of that court. 4627

(3) (a) As used in division (H) (3) of this section, 4628
"indigent person" means a person who is convicted of a violation 4629
of division (A) or (B) of section 4511.19 of the Revised Code or 4630
a substantially similar municipal ordinance or found to be a 4631
juvenile traffic offender by reason of a violation of division 4632
(A) or (B) of section 4511.19 of the Revised Code or a 4633
substantially similar municipal ordinance, who is ordered by the 4634
court to attend an alcohol and drug addiction treatment program, 4635
and who is determined by the court under division (H) (5) of this 4636
section to be unable to pay the cost of the assessment or the 4637
cost of attendance at the treatment program. 4638

(b) A county, Jjuvenile, or municipal court judge, by 4639
order, may make expenditures from a county indigent drivers 4640
alcohol treatment fund, a county juvenile indigent drivers 4641
alcohol treatment fund, or a municipal indigent drivers alcohol 4642
treatment fund with respect to an indigent person for any of the 4643
following: 4644

(i) To pay the cost of an assessment that is conducted by 4645
an appropriately licensed clinician at either a driver 4646
intervention program that is certified under section 5119.38 of 4647
the Revised Code or at a community addiction services provider 4648
£hat—3s—whose alcohol and drug addiction services are certified 4649

under section 5119.36 of the Revised Code; 4650
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(ii) To pay the cost of alcohol addiction services, drug
addiction services, or integrated alcohol and drug addiction
services at a community addiction services provider £hat—is—

whose alcohol and drug addiction services are certified under

section 5119.36 of the Revised Code;

(iii) To pay the cost of transportation to attend an
assessment as provided under division (H) (3) (b) (i) of this
section or addiction services as provided under division (H) (3)

(b) (11) of this section.

The alcohol and drug addiction services board or the board

of alcohol, drug addiction, and mental health services

established pursuant to section 340.02 or 340.021 of the Revised

Code and serving the alcohol, drug addiction, and mental health
service district in which the court is located shall administer
the indigent drivers alcohol treatment program of the court.
When a court orders an offender or juvenile traffic offender to
obtain an assessment or attend an alcohol and drug addiction
treatment program, the board shall determine which program is
suitable to meet the needs of the offender or juvenile traffic
offender, and when a suitable program is located and space is
available at the program, the offender or juvenile traffic
offender shall attend the program designated by the board. A
reasonable amount not to exceed five per cent of the amounts
credited to and deposited into the county indigent drivers
alcohol treatment fund, the county juvenile indigent drivers
alcohol treatment fund, or the municipal indigent drivers
alcohol treatment fund serving every court whose program is
administered by that board shall be paid to the board to cover
the costs it incurs in administering those indigent drivers

alcohol treatment programs.
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(c) Upon exhaustion of moneys in the indigent drivers
interlock and alcohol monitoring fund for the use of an alcohol
monitoring device, a county, juvenile, or municipal court judge
may use moneys in the county indigent drivers alcohol treatment
fund, county juvenile indigent drivers alcohol treatment fund,
or municipal indigent drivers alcohol treatment fund in either

of the following manners:

(i) If the source of the moneys was an appropriation of
the general assembly, a portion of a fee that was paid under
division (F) of this section, a portion of a fine that was
specified for deposit into the fund by section 4511.193 of the
Revised Code, or a portion of a fine that was paid for a
violation of section 4511.19 of the Revised Code or of a
provision contained in Chapter 4510. of the Revised Code that
was required to be deposited into the fund, to pay for the
continued use of an alcohol monitoring device by an offender or
juvenile traffic offender, in conjunction with a treatment
program approved by the department of mental health and
addiction services, when such use is determined clinically
necessary by the treatment program and when the court determines
that the offender or juvenile traffic offender is unable to pay

all or part of the daily monitoring or cost of the device;

(ii) If the source of the moneys was a portion of an
additional court cost imposed under section 2949.094 of the
Revised Code, to pay for the continued use of an alcohol
monitoring device by an offender or juvenile traffic offender
when the court determines that the offender or juvenile traffic
offender is unable to pay all or part of the daily monitoring or
cost of the device. The moneys may be used for a device as
described in this division if the use of the device is in

conjunction with a treatment program approved by the department
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of mental health and addiction services, when the use of the
device is determined clinically necessary by the treatment
program, but the use of a device is not required to be in
conjunction with a treatment program approved by the department
in order for the moneys to be used for the device as described

in this division.

(4) If a county, juvenile, or municipal court determines,
in consultation with the alcohol and drug addiction services
board or the board of alcohol, drug addiction, and mental health
services established pursuant to section 340.02 or 340.021 of
the Revised Code and serving the alcohol, drug addiction, and
mental health district in which the court is located, that the
funds in the county indigent drivers alcohol treatment fund, the
county juvenile indigent drivers alcohol treatment fund, or the
municipal indigent drivers alcohol treatment fund under the
control of the court are more than sufficient to satisfy the
purpose for which the fund was established, as specified in
divisions (H) (1) to (3) of this section, the court may declare a
surplus in the fund. If the court declares a surplus in the
fund, the court may take any of the following actions with

regard to the amount of the surplus in the fund:

(a) Expend any of the surplus amount for alcohol and drug
abuse assessment and treatment, and for the cost of
transportation related to assessment and treatment, of persons
who are charged in the court with committing a criminal offense
or with being a delinquent child or juvenile traffic offender

and in relation to whom both of the following apply:

(1) The court determines that substance abuse was a
contributing factor leading to the criminal or delinquent

activity or the juvenile traffic offense with which the person

Page 161

4712
4713
4714
4715
4716
4717

4718
4719
4720
4721
4722
4723
4724
4725
4726
4727
4728
4729
4730
4731
4732

4733
4734
4735
4736
4737
4738

4739
4740
4741



Sub. S. B. No. 319
As Passed by the House

is charged.

(ii) The court determines that the person is unable to pay
the cost of the alcohol and drug abuse assessment and treatment

for which the surplus money will be used.

(b) Expend any of the surplus amount to pay all or part of
the cost of purchasing alcohol monitoring devices to be used in
conjunction with division (H) (3) (c) of this section, upon
exhaustion of moneys in the indigent drivers interlock and
alcohol monitoring fund for the use of an alcohol monitoring

device.

(c) Transfer to another court in the same county any of
the surplus amount to be utilized in a manner consistent with
division (H) (3) of this section. If surplus funds are
transferred to another court, the court that transfers the funds
shall notify the alcohol and drug addiction services board or
the board of alcohol, drug addiction, and mental health services
that serves the alcohol, drug addiction, and mental health

service district in which that court is located.

(d) Transfer to the alcohol and drug addiction services
board or the board of alcohol, drug addiction, and mental health
services that serves the alcohol, drug addiction, and mental
health service district in which the court is located any of the
surplus amount to be utilized in a manner consistent with
division (H) (3) of this section or for board contracted recovery

support services.

(5) In order to determine if an offender does not have the
means to pay for the offender's attendance at an alcohol and
drug addiction treatment program for purposes of division (H) (3)

of this section or if an alleged offender or delinquent child is
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unable to pay the costs specified in division (H) (4) of this
section, the court shall use the indigent client eligibility
guidelines and the standards of indigency established by the

state public defender to make the determination.

(6) The court shall identify and refer any community

addiction services provider that intends to provide alcohol and

drug addiction services and has not had its alcohol and drug

addiction services certified under section 5119.36 of the
Revised Code and that is interested in receiving amounts from
the surplus in the fund declared under division (H) (4) of this
section to the department of mental health and addiction
services in order for the community addiction services provider

to have its alcohol and drug addiction services certified by the

department. The department shall keep a record of applicant
referrals received pursuant to this division and shall submit a
report on the referrals each year to the general assembly. If a
community addiction services provider interested in having its

alcohol and drug addiction services certified makes an

application pursuant to section 5119.36 of the Revised Code, the
community addiction services provider is eligible to receive
surplus funds as long as the application is pending with the
department. The department of mental health and addiction
services must offer technical assistance to the applicant. If
the interested community addiction services provider withdraws
the certification application, the department must notify the
court, and the court shall not provide the interested community

addiction services provider with any further surplus funds.

(7) (a) Each alcohol and drug addiction services board and
board of alcohol, drug addiction, and mental health services
established pursuant to section 340.02 or 340.021 of the Revised

Code shall submit to the department of mental health and
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addiction services an annual report for each indigent drivers

alcohol treatment fund in that board's area.

(b) The report, which shall be submitted not later than
sixty days after the end of the state fiscal year, shall provide
the total payment that was made from the fund, including the
number of indigent consumers that received treatment services
and the number of indigent consumers that received an alcohol
monitoring device. The report shall identify the treatment
program and expenditure for an alcohol monitoring device for
which that payment was made. The report shall include the fiscal
year balance of each indigent drivers alcohol treatment fund
located in that board's area. In the event that a surplus is
declared in the fund pursuant to division (H) (4) of this
section, the report also shall provide the total payment that
was made from the surplus moneys and identify the authorized

purpose for which that payment was made.

(c) If a board is unable to obtain adequate information to
develop the report to submit to the department for a particular
indigent drivers alcohol treatment fund, the board shall submit

a report detailing the effort made in obtaining the information.

(I) (1) Each county shall establish an indigent drivers
interlock and alcohol monitoring fund and a juvenile indigent
drivers interlock and alcohol treatment fund. Each municipal
corporation in which there is a municipal court shall establish
an indigent drivers interlock and alcohol monitoring fund. All
revenue that the general assembly appropriates to the indigent
drivers interlock and alcohol monitoring fund for transfer to a
county indigent drivers interlock and alcohol monitoring fund, a
county juvenile indigent drivers interlock and alcohol

monitoring fund, or a municipal indigent drivers interlock and
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alcohol monitoring fund, all portions of license reinstatement
fees that are paid under division (F) (2) of this section and
that are credited under that division to the indigent drivers
interlock and alcohol monitoring fund in the state treasury, and
all portions of fines that are paid under division (G) of
section 4511.19 of the Revised Code and that are credited by
division (G) (5) (e) of that section to the indigent drivers
interlock and alcohol monitoring fund in the state treasury
shall be deposited in the appropriate fund in accordance with

division (I) (2) of this section.

(2) That portion of the license reinstatement fee that is
paid under division (F) of this section and that portion of the
fine paid under division (G) of section 4511.19 of the Revised
Code and that is credited under either division to the indigent
drivers interlock and alcohol monitoring fund shall be deposited
into a county indigent drivers interlock and alcohol monitoring
fund, a county juvenile indigent drivers interlock and alcohol
monitoring fund, or a municipal indigent drivers interlock and

alcohol monitoring fund as follows:

(a) If the fee or fine is paid by a person who was charged
in a county court with the violation that resulted in the
suspension or fine, the portion shall be deposited into the
county indigent drivers interlock and alcohol monitoring fund

under the control of that court.

(b) If the fee or fine is paid by a person who was charged
in a juvenile court with the violation that resulted in the
suspension or fine, the portion shall be deposited into the
county juvenile indigent drivers interlock and alcohol

monitoring fund established in the county served by the court.

(c) If the fee or fine is paid by a person who was charged
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in a municipal court with the violation that resulted in the
suspension, the portion shall be deposited into the municipal
indigent drivers interlock and alcohol monitoring fund under the

control of that court.

(3) If a county, juvenile, or municipal court determines
that the funds in the county indigent drivers interlock and
alcohol monitoring fund, the county juvenile indigent drivers
interlock and alcohol monitoring fund, or the municipal indigent
drivers interlock and alcohol monitoring fund under the control
of that court are more than sufficient to satisfy the purpose
for which the fund was established as specified in division (F)
(2) (h) of this section, the court may declare a surplus in the
fund. The court then may order the transfer of a specified
amount into the county indigent drivers alcohol treatment fund,
the county juvenile indigent drivers alcohol treatment fund, or
the municipal indigent drivers alcohol treatment fund under the
control of that court to be utilized in accordance with division

(H) of this section.

Sec. 4729.06. The state board of pharmacy shall keep a

record of its proceedings and a register of all persens—te—whom—

identification cards—asme—, licenses, and registrations that have

been granted—as—pharmaeists—er pharmaey—3interns, together with

each renewal and suspension or revocation of an identification

card—ard—, license, or registration. The books and registers of

the board shall be prima-facie evidence of the matters therein

recorded. The books and registers may be in electronic format.

The president and executive director of the board may

administer oaths.

A statement signed by the executive director to which is

affixed the official seal of the board to the effect that it
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appears from the records of the board that the board has not 4892
issued an identification card—eamd—, license—te—practie 4893
pharmaey—or—any—of—+Ets—Pbranches, or registration to the person 4894
specified in the statement, or that an identification card—easade—, 4895
license, or registration, if issued, has been revoked or 4896
suspended,_or the holder has been subjected to disciplinary 4897
action by the board shall be received as prima-facie evidence of 4898
the record of the board in any court or before any officer of 4899
this state. 4900

Sec. 4729.071. (A) As used in this section, "license" and 4901
"applicant for an initial license" have the same meanings as in 4902
section 4776.01 of the Revised Code, except that "license" as 4903
used in both of those terms refers to the types of 4904
authorizations otherwise issued or conferred under this chapter. 4905

(B) In addition to any other eligibility requirement set 4906
forth in this chapter, each applicant for an initial license 4907
shall comply with sections 4776.01 to 4776.04 of the Revised 4908
Code. The state board of pharmacy shall not grant a license to 4909
an applicant for an initial license unless the applicant 4910
complies with sections 4776.01 to 4776.04 of the Revised Code 4911
and the board, in its discretion, decides that the results of 4912
the criminal records check do not make the applicant ineligible 4913
for a license issued pursuant to section 4729.08, 4729.09, 4914
4729.11, e¥—4729.552, or 4729.553 of the Revised Code. 4915

Sec. 4729.10. The state board of pharmacy may adopt rules 4916
under section 4729.26 of the Revised Code requiring a licensee 4917
or registrant under this chapter to report to the board a 4918
violation of state or federal law, including any rule adopted 4919
under this chapter. 4920

In the absence of fraud or bad faith, a person who reports 4921
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under this section or testifies in any adjudication conducted

under Chapter 119. of the Revised Code is not liable to any

person for damages in a civil action as a result of the report

or testimony.

Sec. 4729.16. (A) (1) The state board of pharmacy, after
notice and hearing in accordance with Chapter 119. of the

Revised Code, may ¥ewekes—impose any one or more of the

following sanctions on a pharmacist or pharmacy intern if the

board finds the individual engaged in any of the conduct set

forth in division (A) (2) of this section:

(a) Revoke, suspend, restrict, limit, or refuse to grant

Oor renew a license;

(b) Reprimand or place the license holder on probation—er—

(c) Impose a monetary penalty or forfeiture not to exceed

in severity any fine designated under the Revised Code for a
similar offense, or in the case of a violation of a section of
the Revised Code that does not bear a penalty, a monetary

penalty or forfeiture of not more than five hundred dollars+.

(2) The board may impose the sanctions listed in division

(A) (1) of this section if the board finds a pharmacist or

pharmacy intern:

2

(2 —cuitey—oef—(a) Has been convicted of a felony, or a

crime of moral turpitude, as defined in section 4776.10 of the

Revised Code;

(b) Engaged in dishonesty or unprofessional conduct in the

practice of pharmacy;
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3 r—Rddieted—(c) Is addicted to or abusing alcohol or

drugs or_is impaired physically or mentally to such a degree as
to render the pharmacist or pharmacy intern unfit to practice

pharmacy;

49— (d) Has been convicted of a misdemeanor related to, or

committed in, the practice of pharmacy;

Caa= 1+ o £ o217 ] NNy SN
SoTrTrCy T WL LT TOTTOCITIIgy COTT

spiring—(e)
Violated, conspired to violate, attempting—attempted to violate,

or aidingandabetting—aided and abetted the violation of any of
the provisions of this chapter, sections 3715.52 to 3715.72 of

LB\
A\

the Revised Code, Chapter 2925. or 3719. of the Revised Code, or

any rule adopted by the board under those provisions;

oo 1 4+
O L L C

6 v—of—permiteing—anyore— (f) Permitted someone

other than a pharmacist or pharmacy intern to practice pharmacy;

H—Guitteyof Jrewingty—tending—(g) Knowingly lent the

pharmacist's or pharmacy intern's name to an illegal

practitioner of pharmacy or kawimeg—had a professional connection

with an illegal practitioner of pharmacy;

S—euitey—ef—dividing—(h) Divided or aegreeimg—adreed to

divide remuneration made in the practice of pharmacy with any

other individual, including, but not limited to, any licensed
health professional authorized to prescribe drugs or any owner,
manager, or employee of a health care facility, residential care

facility, or nursing home;

QN 1T 73 1
IS TOTTr

ted— (i) Violated the terms of a consult

{
\

agreement entered into pursuant to section 4729.39 of the

Revised Code;

H60)—Has—eommitted—(]) Committed fraud, misrepresentation,

or deception in applying for or securing a license or
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identification card issued by the board under this chapter or

under Chapter 3715. or 3719. of the Revised Code;

(k) Failed to comply with an order of the board or a

settlement agreement;

(1) Engaged in any other conduct for which the board may

impose discipline as set forth in rules adopted under section

4729.26 of the Revised Code.

(B) Any individual whose identification card or license is
revoked, suspended, or refused, shall return the identification
card and license to the offices of the state board of pharmacy

within ten days after receipt of notice of such action.
(C) As used in this section:

"Unprofessional conduct in the practice of pharmacy"

includes any of the following:

(1) Advertising or displaying signs that promote dangerous

drugs to the public in a manner that is false or misleading;

(2) Except as provided in section 4729.281 or 4729.44 of
the Revised Code, the dispensing or sale of any drug for which a
prescription is required, without having received a prescription

for the drug;

(3) Knowingly dispensing medication pursuant to false or

forged prescriptions;

(4) Knowingly failing to maintain complete and accurate
records of all dangerous drugs received or dispensed in
compliance with federal laws and regulations and state laws and

rules;

(5) Obtaining any remuneration by fraud,
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misrepresentation, or deception; 5006

(6) Failing to conform to prevailing standards of care of 5007
similar pharmacists or pharmacy interns under the same or 5008
similar circumstances, whether or not actual injury to a patient 5009
is established; 5010

(7) Engaging in any other conduct that the board specifies 5011
as unprofessional conduct in the practice of pharmacy in rules 5012
adopted under section 4729.26 of the Revised Code. 5013

(D) The board may suspend a license or identification card 5014
under division (B) of section 3719.121 of the Revised Code by 5015
utilizing a telephone conference call to review the allegations 5016
and take a vote. 5017

(B) FE—purstant—teoanadiudicationunder Chapter—3+3+9-—of— 5018
+HheRevised—ECede—For purposes of this division, an individual 5019
authorized to practice as a pharmacist or pharmacy intern 5020
accepts the privilege of practicing in this state subject to 5021
supervision by the board. By filing an application for or 5022
holding a license to practice as a pharmacist or pharmacy 5023
intern, an individual gives consent to submit to a mental or 5024
physical examination when ordered to do so by the board in 5025
writing and waives all objections to the admissibility of 5026
testimony or examination reports that constitute privileged 5027
communications. 5028

If the board has reasonable cause to believe that_an 5029
individual who is a pharmacist or pharmacy intern is physically 5030
or mentally impaired, the board may require the pharmaeist—eor— 5031
pharmaey—intern—individual to submit to a physical or mental 5032
examination, or both. The expense of the examination is the 5033

responsibility of the individual required to be examined. 5034
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Failure of an individual who is a pharmacist or pharmacy

intern to submit to a physical or mental examination ordered by

the board, unless the failure is due to circumstances bevond the

individual's control, constitutes an admission of the

allegations and a suspension order shall be entered without the

taking of testimony or presentation of evidence. Any subsequent

adjudication hearing under Chapter 119. of the Revised Code

concerning failure to submit to an examination is limited to

consideration of whether the failure was bevond the individual's

control.

If, based on the results of an examination ordered under

this division, the board determines that the individual's

ability to practice is impaired, the board shall suspend the

individual's license or deny the individual's application and

shall regquire the individual, as a condition for an initial,

continued, reinstated, or renewed license to practice, to submit

to a physical or mental examination and treatment.

An order of suspension issued under this division shall

not be subject to suspension by a court during pendency of any

appeal filed under section 119.12 of the Revised Code.

(F) If the board is required under Chapter 119. of the

Revised Code to give notice of an opportunity for a hearing and

the applicant or licensee does not make a timely request for a

hearing in accordance with section 119.07 of the Revised Code,

the board is not required to hold a hearing, but may adopt a

final order that contains the board's findings. In the final

order, the board may impose any of the sanctions listed in

division (A) of this section.

(G) Notwithstanding the provision of division (C) (2) of

section 2953.32 of the Revised Code specifving that if records
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pertaining to a criminal case are sealed under that section the 5065
proceedings in the case must be deemed not to have occurred, 5066
sealing of the following records on which the board has based an 5067
action under this section shall have no effect on the board's 5068
action or any sanction imposed by the board under this section: 5069
records of any conviction, gquilty plea, judicial finding of 5070
guilt resulting from a plea of no contest, or a judicial finding 5071
of eligibility for a pretrial diversion program or intervention 5072
in lieu of conviction. The board shall not be required to seal, 5073
destroy, redact, or otherwise modify its records to reflect the 5074
court's sealing of conviction records. 5075

(H) No pharmacist or pharmacy intern shall knowingly 5076
engage in any conduct described in divisions (A) (2) (b) or (A) (2) 5077
(e) to (1) of this section. 5078

Sec. 4729.18. The state board of pharmacy shall adopt 5079
rules in accordance with Chapter 119. of the Revised Code 5080
establishing standards for approving and designating physicians 5081
and facilities as treatment providers for pharmacists with 5082
substance abuse problems and shall approve and designate 5083
treatment providers in accordance with the rules. The rules 5084
shall include standards for both inpatient and outpatient 5085
treatment. The rules shall provide that to be approved, a 5086
treatment provider must be capable of making an initial 5087
examination to determine the type of treatment required for a 5088
pharmacist with substance abuse problems. Subject to the rules, 5089
the board shall review and approve treatment providers on a 5090
regular basis and may, at its discretion, withdraw or deny 5091
approval. 5092

An approved treatment provider shall: 5093

(A) Report to the board the name of any pharmacist 5094
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suffering or showing evidence of suffering impairment by reason
of being addicted to or abusing alcohol or drugs as described in
division (A)-433-(2) (¢) of section 4729.16 of the Revised Code who

fails to comply within one week with a referral for examination;

(B) Report to the board the name of any impaired
pharmacist who fails to enter treatment within forty-eight hours
following the provider's determination that the pharmacist needs

treatment;

(C) Require every pharmacist who enters treatment to agree
to a treatment contract establishing the terms of treatment and
aftercare, including any required supervision or restrictions of

practice during treatment or aftercare;

(D) Require a pharmacist to suspend practice on entering

any required inpatient treatment;

(E) Report to the board any failure by an impaired
pharmacist to comply with the terms of the treatment contract

during inpatient or outpatient treatment or aftercare;

(F) Report to the board the resumption of practice of any
impaired pharmacist before the treatment provider has made a
clear determination that the pharmacist is capable of practicing

according to acceptable and prevailing standards;

(G) Require a pharmacist who resumes practice after
completion of treatment to comply with an aftercare contract
that meets the requirements of rules adopted by the board for

approval of treatment providers;

(H) Report to the board any pharmacist who suffers a

relapse at any time during or following aftercare.

Any pharmacist who enters into treatment by an approved

5095
5096
5097
5098

5099
5100
5101
5102

5103
5104
5105
5106

5107
5108

5109
5110
5111

5112
5113
5114
5115

5116
5117
5118
5119

5120
5121

5122



Sub. S. B. No. 319 Page 175
As Passed by the House

treatment provider shall be deemed to have waived any 5123
confidentiality requirements that would otherwise prevent the 5124
treatment provider from making reports required under this 5125
section. 5126

In the absence of fraud or bad faith, no professional 5127
association of pharmacists licensed under this chapter that 5128
sponsors a committee or program to provide peer assistance to 5129
pharmacists with substance abuse problems, no representative or 5130
agent of such a committee or program, and no member of the state 5131
board of pharmacy shall be liable to any person for damages in a 5132
civil action by reason of actions taken to refer a pharmacist to 5133
a treatment provider designated by the board or actions or 5134
omissions of the provider in treating a pharmacist. 5135

In the absence of fraud or bad faith, no person who 5136
reports to the board a pharmacist with a suspected substance 5137
abuse problem shall be liable to any person for damages in a 5138
civil action as a result of the report. 5139

Sec. 4729.19. Notwithstanding division (B) (4) of section 5140
2317.02 of the Revised Code, a pharmacist, pharmacy intern, 5141
pharmacy technician trainee, registered pharmacy technician, 5142
certified pharmacy technician, licensed terminal distributor of 5143
dangerous drugs, or registered wholesale distributor of 5144
dangerous drugs shall cooperate with federal, state, and local 5145
government investigations and shall divulge all relevant 5146
information when requested by a government agency. 5147

Sec. 4729.291. (A) When a licensed health professional 5148
authorized to prescribe drugs personally furnishes drugs to a 5149
patient pursuant to division (B) of section 4729.29 of the 5150
Revised Code, the prescriber shall ensure that the drugs are 5151

labeled and packaged in accordance with state and federal drug 5152
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laws and any rules and regulations adopted pursuant to those
laws. Records of purchase and disposition of all drugs
personally furnished to patients shall be maintained by the
prescriber in accordance with state and federal drug statutes

and any rules adopted pursuant to those statutes.

(B) When personally furnishing to a patient RU-486
(mifepristone), a prescriber is subject to section 2919.123 of
the Revised Code. A prescription for RU-486 (mifepristone) shall
be in writing and in accordance with section 2919.123 of the

Revised Code.

(C) (1) Except as provided in divisions (D) and (E) of this

section, no prescriber shall do either of the following:

(a) In any thirty-day period, personally furnish to or for
patients, taken as a whole, controlled substances in an amount

that exceeds a total of two thousand five hundred dosage units;

(b) In any seventy-two-hour period, personally furnish to
or for a patient an amount of a controlled substance that
exceeds the amount necessary for the patient's use in a seventy-

two-hour period.

(2) The state board of pharmacy may impose a fine of not
more than five thousand dollars on a prescriber who fails to
comply with the limits established under division (C) (1) of this
section. A separate fine may be imposed for each instance of
failing to comply with the limits. In imposing the fine, the
board's actions shall be taken in accordance with Chapter 119.

of the Revised Code.

(D) None of the following shall be counted in determining
whether the amounts specified in division (C) (1) of this section

have been exceeded:
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(1) Methadone personally furnished to patients for the
purpose of treating drug dependence or addiction, if the

prescriber meets the conditions specified in 21 C.F.R. 1306.07;

(2) Buprenorphine personally furnished to patients for the
purpose of treating drug dependence or addiction as part of an
opioid treatment program that possesses a terminal distributor
of dangerous drugs license issued under section 4729.54 of the
Revised Code, is the subject of a current, valid certification
from the substance abuse and mental health services
administration of the United States department of health and
human services pursuant to 42 C.F.R. 8.11, and meets either of

the following criteria:

(a) Buprenorphine and methadone are personally furnished

by physicians treating patients participating in the program.

(b) Buprenorphine, but not methadone, is personally
furnished by physicians treating patients participating in the
program, the program is accredited by a national accrediting
organization approved by the substance abuse and mental health
services administration, the service of personally furnishing
buprenorphine has, notwithstanding section 53348-37+-5119.361 of
the Revised Code, been certified by the department of mental
health and addiction services under section 5119.36 of the
Revised Code, and the program maintains in the record of a
patient to whom buprenorphine has been administered or
personally furnished a copy of the physician's signed and dated

written order for that act.

(c) Controlled substances personally furnished to research
subjects by a facility conducting clinical research in studies
approved by a hospital-based institutional review board or an

institutional review board accredited by the association for the
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accreditation of human research protection programs.

(E) Division (C) (1) of this section does not apply to a

prescriber who is a veterinarian.

Sec. 4729.38. (A) Unless instructed otherwise by the
person receiving the drug pursuant to the prescription, a
pharmacist filling a prescription for a drug prescribed by its
brand name may select a generically equivalent drug, as defined
in section 3715.01 of the Revised Code, subject to the following

conditions:

(1) The pharmacist shall not select a generically
equivalent drug if the prescriber handwrites "dispense as
written," or "D.A.W.," on the written prescription, or, when
ordering a prescription electronically or orally, the prescriber
specifies that the prescribed drug is medically necessary. These
designations shall not be preprinted or stamped on the
prescription. Division (A) (1) of this section does not preclude
a reminder of the procedure required to prohibit the selection
of a generically equivalent drug from being preprinted on the

prescription.

(2) The pharmacist shall not select a generically
equivalent drug unless its price to the patient is less than or

equal to the price of the prescribed drug.

(3) The pharmacist, or the pharmacist's agent, assistant,
or employee shall inform the patient or the patient's agent if a
generically equivalent drug is available at a lower or equal
cost, and of the person's right to refuse the drug selected.

Division (A) (3) of this section does not apply to any:

(a) Prescription that is billed to any agency, division,

or department of this state which will reimburse the pharmacy;
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(b) Prescriptions for patients of a hospital, nursing

home, or similar patient care facility.

(B) Unless the prescriber instructs otherwise, the label
for every drug dispensed shall include the drug's brand name, if
any, or its generic name and the name of the distributor, using
abbreviations if necessary. When dispensing at retail a
generically equivalent drug for the brand name drug prescribed,
the pharmacist shall indicate on the drug's label or container
that a generic substitution was made. The labeling requirements
established by this division are in addition to all other

labeling requirements of Chapter 3715. of the Revised Code.

(C) A pharmacist who selects a generically equivalent drug
pursuant to this section assumes no greater liability for
selecting the dispensed drug than would be incurred in filling a

prescription for a drug prescribed by its brand name.

(D) The failure of a prescriber to restrict a prescription
by specifying "dispense as written," or "D.A.W.," pursuant to
division (A) (1) of this section shall not constitute evidence of
the prescriber's negligence unless the prescriber had reasonable
cause to believe that the health condition of the patient for
whom the drug was intended warranted the prescription of a
specific brand name drug and no other. No prescriber shall be
liable for civil damages or in any criminal prosecution arising
from the interchange of a generically equivalent drug for a
prescribed brand name drug by a pharmacist, unless the
prescribed brand name drug would have reasonably caused the same

loss, damage, injury, or death.

(E) No pharmacist shall knowingly engage in conduct that

is prohibited by division (A) or (B) of this section.
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Sec. 4729.40. (A) (1) (a) The state board of pharmacy may 5270
designate one or more attorneys at law who have been admitted to 5271
the practice of law, and who are classified as either 5272
administrative law attorney examiners or as administrative law 5273
attorney examiner administrators under the state job 5274
classification plan adopted under section 124.14 of the Revised 5275
Code, as hearing examiners, subject to Chapter 119. of the 5276
Revised Code, to conduct any hearing the board is empowered to 5277
hold or undertake pursuant to Chapter 119. of the Revised Code. 5278

(b) Notwithstanding the requirement of division (A) (1) (a) 5279
of this section that the board designate as a hearing examiner 5280
an attorney who is classified as either an administrative law 5281
attorney examiner or an administrative law attorney examiner 5282
administrator, the board may, subject to section 127.16 of the 5283
Revised Code, enter into a personal service contract with an 5284
attorney admitted to the practice of law in this state to serve 5285
as a hearing examiner. 5286

(2) The hearing examiner shall hear and consider the oral 5287
and documented evidence introduced by the parties and issue in 5288
writing proposed findings of fact and conclusions of law to the 5289
board for their consideration within thirty days following the 5290
close of the hearing. 5291

(B) The board shall be given copies of the transcript of 5292
the hearing record and all exhibits and documents presented by 5293
the parties at the hearing. 5294

(C) The board shall render a decision and take action 5295
within ninety dayvs following the receipt of the hearing 5296
examiner's proposed findings of fact and conclusions of law. 5297

(D) The final decision of the board in any hearing shall 5298
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be in writing and contain findings of fact and conclusions of

law. Copies of the decision shall be delivered to the parties

personally or by certified mail. The decision is final on

delivery or mailing, but may be appealed as provided by Chapter

119. of the Revised Code.

Sec. 4729.45. (A) As used in this section, "opioid

analgesic" has the same meaning as in section 3719.01 of the

Revised Code.

(B) Except as provided in division (C) of this section or

in any rules adopted under division (D) of this section, all of

the following apply with respect to a prescription for an opioid

analgesic to be used by an individual on an outpatient basis:

(1) A pharmacist, pharmacy intern, or terminal distributor

of dangerous drugs shall not dispense or sell the opioid

analgesic in an amount that exceeds a ninety-day supply, as

determined according to the prescription's directions for use of

the drug, regardless of whether the prescription was issued for

a _greater amount.

(2) Except as provided in division (B) (3) of this section,

a pharmacist, pharmacy intern, or terminal distributor of

dangerous drugs shall not dispense or sell the opioid analgesic

if more than fourteen days have elapsed since the prescription

was_ issued.

(3) A pharmacist, pharmacy intern, or terminal distributor

of dangerous drugs may dispense or sell the opioid analgesic

after more than fourteen days have elapsed since the

prescription was issued if all of the following apply:

(a) The prescription is one of multiple prescriptions for

the drug issued by a single prescriber to the patient on a

Page 181

5299
5300
5301
5302
5303

5304
5305
5306

5307
5308
5309
5310

5311
5312
5313
5314
5315
5316

5317
5318
5319
5320
5321

5322
5323
5324
5325

5326
5327



Sub. S. B. No. 319
As Passed by the House

single day.

(b) When combined, the prescriptions do not authorize the

patient to receive an amount that exceeds a ninety-day supply of

the drug, as determined according to the prescriptions'

directions for use of the drug.

(c) The prescriber has provided written instructions on

the prescription indicating the earliest date on which the

prescription may be filled.

(d) Not more than fourteen days have elapsed since the

date described in division (B) (3) (c) of this section.

(C) Division (B) of this section does not apply when a

pharmacist, pharmacy intern, or terminal distributor of

dangerous drugs dispenses or sells an opioid analgesic to be

delivered outside of this state by mail, parcel post, or common

carrier to a patient who resides outside of this state.

(D) The state board of pharmacy may adopt rules

establishing an amount that is less than the ninety-day supply

described in division (B) (1) of this section or a period that is

less than the fourteen-day period described in division (B) (2)

of this section. The rules shall be adopted in accordance with

Chapter 119. of the Revised Code.

SeC. 4729.51. (A) (l) Exe tJt TS PL O J_dcd J._J.J dJ_ J‘_OJ‘_\JJ.L (A) (q)

of—this——seetion—ro—No person other than a registered wholesale
distributor of dangerous drugs shall possess for sale, sell,
distribute, or deliver, at wholesale, dangerous drugs, except as

follows:

+a—(1) A phermaeist—who—3s—a—licensed terminal

distributor of dangerous drugs er—whe—is—employed by aticensed

terminal—distributerof dangerous—drugs—that is a pharmacy may
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make occasional sales of dangerous drugs at wholesale.

“—(2) A licensed terminal distributor of dangerous drugs

having more than one establishmentor ylauc licensed location

may transfer or deliver dangerous drugs from one establishment—

1 : el v : : . : : e

distribyter—licensed location to another establishment—eor—place—
feor—whieh alicensehasbeen—issuved—+te—licensed location owned

by the terminal distributor if the license issued for each

establishment—eoerplaece—location is in effect at the time of the

transfer or delivery.

4e3—(3) A licensed terminal distributor of dangerous drugs

that is not a pharmacy may make occasional sales of naloxone at

i
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(B) 434> No registered wholesale distributor of dangerous

drugs shall possess for sale, e¥—sell, or distribute, at
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following:
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drugs under section 4729.541 of the Revised Code;
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5412

distributor of dangerous drugs whe—are—that is located in

5413

is not engaged in the sale of dangerous drugs

another state,

5414

and is actively licensed to engage in the

—_
7L

within this state

5415

sale of dangerous drugs by the state in which the distributor

5416

conducts business.
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+2+—(C) No registered wholesale distributor of dangerous
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or distribute,
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drugs shall possess for sale,
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wholesale, dangerous drugs to amy—either of the following:

+a9— (1) A prescriber who is employed by s&—either of the

following:

(a) A pain management clinic that is not licensed as a
terminal distributor of dangerous drugs with a pain management
clinic classification issued under section 4729.552 of the

Revised Code;

(b) A facility, clinic, or other location that provides

office-based opioid treatment but is not licensed as a terminal

distributor of dangerous drugs with an office-based opioid

treatment classification issued under section 4729.553 of the

Revised Code if such a license is required by that section.

(2) A business entity described in division 4Br+5—(A)
(2) or (3) of £his—section 4729.541 of the Revised Code that is,

or 1s operating, @&—either of the following:

(a) A pain management clinic without a license as a
terminal distributor of dangerous drugs with a pain management
clinic classification issued under section 4729.552 of the

Revised Code;

L\ 22—l 3 EEN A NN 3 PN 3 3 (DN TN\ /- £
T DS TIesSS Sttty O SCTITT ot T O v STOoT (O /(T / () O
o N EE + 1 S 2 3 E 3 E=S 1= 3
CITt o oCCTTOIr Tt Toy7 Of T o OpCraocTIitgy o poaIir aiageiecirc CTrTirrc
P 4 7 . : RIS AP S, S £ 4 |
WITirootc o TICCTITo oS o cotrintriiar Oroctrroucotr O Cangeroos—OragsS

e . Lo : vy . . i i
sectieon—4+29- 552 of +the RevisedCoede (b) A facility, clinic, or

other location that provides office-based opioid treatment

without a license as a terminal distributor of dangerous drugs

with an office-based opioid treatment classification issued

under section 4729.553 of the Revised Code if such a license is

required by that section.
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+33+—(D) No registered wholesale distributor of dangerous
drugs shall possess dangerous drugs for sale at wholesale, or

sell or distribute such drugs at wholesale, to a licensed

terminal distributor of dangerous drugs, except as follows:

+23—(1) In the case of a terminal distributor with a
category I license, only dangerous drugs described in category
I, as defined in division (A) (1) of section 4729.54 of the

Revised Code;

“)—(2) In the case of a terminal distributor with a
category II license, only dangerous drugs described in category
I and category II, as defined in divisions (A) (1) and (2) of

section 4729.54 of the Revised Code;

+e3—(3) In the case of a terminal distributor with a
category III license, dangerous drugs described in category I,
category II, and category III, as defined in divisions (A) (1),

(2), and (3) of section 4729.54 of the Revised Code;

45— (4) In the case of a terminal distributor with a
limited category I, II, or III license, only the dangerous drugs
specified in the certificate furnished by the terminal
distributor in accordance with section 4729.60 of the Revised

Code.

&+ (E) (1) Except as provided in division #&3+4—(E) (2) of

this section, no person shall—sedd do any of the following:

(a) Sell or distribute, at retail, dangerous drugs-—

2 e 2 Ao aro oo I (ON (AN £ s o oo o .
ERvaieaw s T— O v o TOomr (o 1) Ot > oCcCT

\ e
T XCEP TSy

11 v = .
oL pPOSOSTOoOS L

(b) Possess for sale, at retail, dangerous drugs-—

Ial

e EENEPS 22 dad 2 Ao oo e PN (O (AN £ 1o PE i P2
PT ST TOC T T vV T oSTOTT T T/ OTr——Titrto ot tCTTO0TT7

0]

Page 189

5531
5532
5533
5534

5535
5536
5537
5538

5539
5540
5541
5542

5543
5544
5545
5546

5547
5548
5549
5550
5551

5552
5553

5554

5555
5556

5557

5558



Page 190

As Passed by the House

Sub. S. B. No. 319

5559

n I
T—STrar T pPoOoSotTSo

£V
pere]

=,
To—P

n

Possess dangerous drugs. 5560

(c)

5561

)

1

(

)

E

Divisions (

)

a

(

)

2

(

2
7

oer

r

\
7

\ ul
7T

{
\

To LTOUITS

Do xza
T

4
(B)

5562

of this section do not apply to a—registered—

whetesale—distributeor—ofdangerous—drugs—er—a—any of the

)

C

(

and

5563

5564

followin

5565

L

(i) A licensed terminal distributor of dangerous drugs

5566

PN
=] CLTOTT

CIt o

T

n
T e

r

appty—te—a—(ii) A person who possesses,

7

JESRY

IHak) ul
T

\

PN

T o TOTTrS

D3z
p g

5567

or possesses for sale or

5568

a dangerous drug in accordance with Chapters

at retail,

sells,

5569

of

and 4741.

4715., 4723., 4725., 4729., 4730., 4731.,

3719.,

5570

L

the Revised Code

5571

to

(A) (1)
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to the extent specified in that section.
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Division (E) (1) (c¢) of this section does not apply to any of the

following:

(1) A registered wholesale distributor of dangerous drugs;

(ii) Anvy of the persons identified in divisions (A) (6) to

(12) of section 4729.541 of the Revised Code, but only to the

extent specified in that section.

+B+—(F) No licensed terminal distributor of dangerous

drugs or person that is exempt from licensure under section

4729.541 of the Revised Code shall purchase fer—the

=
PETreSSe—5T

resate—dangerous drugs from any person other than a registered

wholesale distributor of dangerous drugs, except as follows:

(1) A licensed terminal distributor of dangerous drugs_or

person that is exempt from licensure under section 4729.541 of

the Revised Code may make occasional purchases of dangerous

terminal—distributeorof dangerous—drugss—that are sold in

accordance with division (A) (1) or (3) of this section.

(2) A licensed terminal distributor of dangerous drugs

having more than one establishmentor ylauc licensed location

may transfer or reeeixe—deliver dangerous drugs from one

the—terminat—distributer—licensed location if the license issued
for each establisbment—eoerplace—location is in effect at the
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time of the transfer or—xeeeipt delivery.

+E3—(G) No licensed terminal distributor of dangerous
drugs shall engage in the retail sale or other distribution of
dangerous drugs at—retail—or maintain possession, custody, or
control of dangerous drugs for any purpose other than the
distributor's personal use or consumption, at any establishment
or place other than that or those described in the license
issued by the state board of pharmacy to such terminal

distributor.

33— (H) Nothing in this section shall be construed to
interfere with the performance of official duties by any law
enforcement official authorized by municipal, county, state, or
federal law to collect samples of any drug, regardless of its

nature or in whose possession it may be.

69— (I) Notwithstanding anything to the contrary in this
section, the board of education of a city, local, exempted

village, or joint vocational school district may deidiver—

distribute epinephrine autoinjectors te—a—sehool—under—3+s

agteinjeeteors—under—for use in accordance with section 3313.7110
of the Revised Code and may dedtiser—distribute inhalers £e—a—

ol TN PENE S i oot o 1
TOoOT— oG CTT—TTS OTTT=r T

EECEIE-EEN £ EEEN
TT ISA= TS =ASAS) O PO S SCoSoSTIT

ar

1 E=SENEPS =N
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&
ahaters—ander—for use in accordance with section 3313.7113 of

the Revised Code.

Sec. 4729.513. A manufacturer of dangerous drugs may

donate inhalers, as defined in section 3313.7113 of the Revised

Code, and epinephrine autoinjectors to any of the following:

(A) The board of education of a city, local, exempted

village, or joint wvocational school district;
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(B) A community school established under Chapter 3314. of

the Revised Code;

(C) A STEM school established under Chapter 3326. of the

Revised Code;

(D) A college-preparatory boarding school established

under Chapter 3328. of the Revised Code;

(E) A chartered or nonchartered nonpublic school.

Sec. 4729.514. (A) As used in this section, "service

entity" means a public or private entity that provides services

to individuals who there is reason to believe may be at risk of

experiencing an opioid-related overdose. "Service entity"

includes a college or university, school, local health

department, community addiction services provider, court,

probation department, halfway house, prison, jail, community

residential center, homeless shelter, or similar entity.

(B) A service entity may procure naloxone for use in

emergency situations.

(C) A service entity or an employee, volunteer, or

contractor of a service entity is not liable for or subject to

any of the following for injury, death, or loss to person or

property that allegedly arises from an act or omission

associated with procuring, maintaining, accessing, or using

naloxone under this section, unless the act or omission

constitutes willful or wanton misconduct: damages in any civil

action, prosecution in any criminal proceeding, or professional

disciplinary action.

This section does not eliminate, limit, or reduce any

other immunity or defense that a service entity or an employvee,

volunteer, or contractor of a service entity may be entitled to
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under Chapter 2305. or any other provision of the Revised Code 5705
or under the common law of this state. 5706

Sec. 4729.54. (A) As used in this section: 5707

(1) "Category I" means single-dose injections of 5708
intravenous fluids, including saline, Ringer's lactate, five per 5709
cent dextrose and distilled water, and other intravenous fluids 5710
or parenteral solutions included in this category by rule of the 5711
state board of pharmacy, that have a volume of one hundred 5712
milliliters or more and that contain no added substances, or 5713
single-dose injections of epinephrine to be administered 5714
pursuant to sections 4765.38 and 4765.39 of the Revised Code. 5715

(2) "Category II" means any dangerous drug that is not 5716
included in category I or III. 5717

(3) "Category III" means any controlled substance that is 5718
contained in schedule I, II, III, IV, or V. 5719

(4) "Emergency medical service organization" has the same 5720
meaning as in section 4765.01 of the Revised Code. 5721

(5) "Person" includes an emergency medical service 5722
organization. 5723

(6) "Schedule I, schedule II, schedule III, schedule 1V, 5724
and schedule V" mean controlled substance schedules I, II, III, 5725
IV, and V, respectively, as established pursuant to section 5726
3719.41 of the Revised Code and as amended. 5727

(B) (1) A person who desires to be licensed as a terminal 5728
distributor of dangerous drugs shall file with the executive 5729
director of the state board of pharmacy a verified application. 5730
After it is filed, the application may not be withdrawn without 5731

approval of the board. 5732
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(2) An application shall contain all the following that 5733
apply in the applicant's case: 5734

(a) Information that the board requires relative to the 5735
qualifications of a terminal distributor of dangerous drugs set 5736
forth in section 4729.55 of the Revised Code; 5737

(b) A statement that the person wishes to be licensed as a 5738
category I, category II, category III, limited category I, 5739
limited category II, or limited category III terminal 5740
distributor of dangerous drugs; 5741

(c) If the person wishes to be licensed as a limited 5742
category I, limited category II, or limited category III 5743
terminal distributor of dangerous drugs, a notarized list of the 5744
dangerous drugs that the person wishes to possess, have custody 5745
or control of, and distribute, which list shall also specify the 5746
purpose for which those drugs will be used and their source; 5747

(d) If the person is an emergency medical service 5748
organization, the information that is specified in division (C) 5749
(1) of this section; 5750

(e) Except for an emergency medical service organization, 5751
the identity of the one establishment or place at which the 5752
person intends to engage in the sale or other distribution of 5753
dangerous drugs at retail, and maintain possession, custody, or 5754
control of dangerous drugs for purposes other than the person's 5755
own use or consumption; 5756

(f) If the application pertains to a pain management 5757
clinic, information that demonstrates, to the satisfaction of 5758
the board, compliance with division (A) of section 4729.552 of 5759
the Revised Code; 5760

(g) If the application pertains to a facility, clinic, or 5761
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other location described in division (B) of section 4729.553 of

the Revised Code that must hold a category III terminal

distributor of dangerous drugs license with an office-based

opioid treatment classification, information that demonstrates,

to the satisfaction of the board, compliance with division (C)

of that section.

(C) (1) An emergency medical service organization that
wishes to be licensed as a terminal distributor of dangerous
drugs shall list in its application for licensure the following

additional information:

(a) The units under its control that the organization
determines will possess dangerous drugs for the purpose of
administering emergency medical services in accordance with

Chapter 4765. of the Revised Code;

(b) With respect to each such unit, whether the dangerous
drugs that the organization determines the unit will possess are

in category I, II, or III.

(2) An emergency medical service organization that is
licensed as a terminal distributor of dangerous drugs shall file
a new application for such licensure if there is any change in
the number, or location of, any of its units or any change in

the category of the dangerous drugs that any unit will possess.

(3) A unit listed in an application for licensure pursuant
to division (C) (1) of this section may obtain the dangerous
drugs it is authorized to possess from its emergency medical
service organization or, on a replacement basis, from a hospital
pharmacy. If units will obtain dangerous drugs from a hospital
pharmacy, the organization shall file, and maintain in current

form, the following items with the pharmacist who is responsible
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for the hospital's terminal distributor of dangerous drugs

license:
(a) A copy of its standing orders or protocol;

(b) A list of the personnel employed or used by the
organization to provide emergency medical services in accordance
with Chapter 4765. of the Revised Code, who are authorized to
possess the drugs, which list also shall indicate the personnel

who are authorized to administer the drugs.

(D) Each emergency medical service organization that
applies for a terminal distributor of dangerous drugs license

shall submit with its application the following:

(1) A notarized copy of its standing orders or protocol,
which orders or protocol shall be signed by a physician and
specify the dangerous drugs that its units may carry, expressed

in standard dose units;

(2) A list of the personnel employed or used by the
organization to provide emergency medical services in accordance

with Chapter 4765. of the Revised Code.

An emergency medical service organization that is licensed
as a terminal distributor shall notify the board immediately of

any changes in its standing orders or protocol.

(E) There shall be six categories of terminal distributor
of dangerous drugs licenses, which categories shall be as

follows:

(1) Category I license. A person who obtains this license
may possess, have custody or control of, and distribute only the

dangerous drugs described in category I.

(2) Limited category I license. A person who obtains this
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license may possess, have custody or control of, and distribute
only the dangerous drugs described in category I that were

listed in the application for licensure.

(3) Category II license. A person who obtains this license
may possess, have custody or control of, and distribute only the

dangerous drugs described in category I and category II.

(4) Limited category II license. A person who obtains this
license may possess, have custody or control of, and distribute
only the dangerous drugs described in category I or category II

that were listed in the application for licensure.

(5) Category III license, which may include a pain
management clinic classification issued under section 4729.552
of the Revised Code. A person who obtains this license may
possess, have custody or control of, and distribute the
dangerous drugs described in category I, category II, and
category III. If the license includes a pain management clinic

classification, the person may operate a pain management clinic.

(6) Limited category III license. A person who obtains
this license may possess, have custody or control of, and
distribute only the dangerous drugs described in category I,
category II, or category III that were listed in the application

for licensure.

(F) Except for an application made on behalf of an animal
shelter, if an applicant for licensure as a limited category I,
II, or III terminal distributor of dangerous drugs intends to
administer dangerous drugs to a person or animal, the applicant
shall submit, with the application, a notarized copy of its
protocol or standing orders, which protocol or orders shall be

signed by a licensed health professional authorized to prescribe
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drugs, specify the dangerous drugs to be administered, and list
personnel who are authorized to administer the dangerous drugs
in accordance with federal law or the law of this state. An
application made on behalf of an animal shelter shall include a
notarized list of the dangerous drugs to be administered to
animals and the personnel who are authorized to administer the
drugs to animals in accordance with section 4729.532 of the
Revised Code. After obtaining a terminal distributor license, a
licensee shall notify the board immediately of any changes in

its protocol or standing orders, or in such personnel.

(G) (1) Except as provided in division (G) (2) of this
section, each applicant for licensure as a terminal distributor
of dangerous drugs shall submit, with the application, a license

fee determined as follows:

(a) For a category I or limited category I license, forty-

five dollars;

(b) For a category II or limited category II license, one

hundred twelve dollars and fifty cents;

(c) For a category III license, including a license with a
pain management clinic classification issued under section
4729.552 of the Revised Code, or a limited category III license,

one hundred fifty dollars.

(2) (a) Except as provided in division (G) (2) (b) of this

section, for a person who is required to hold a license as a

terminal distributor of dangerous drugs pursuant to division (D)

of section 4729.541 of the Revised Code, the fee shall be sixty

dollars.

(b) For a professional association, corporation,

partnership, or limited liability company organized for the
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purpose of practicing veterinary medicine, the fee shall be

forty dollars.

(3) Fees assessed under divisions (G) (1) and (2) of this
section shall not be returned if the applicant fails to qualify

for registration.

(H) (1) The board shall issue a terminal distributor of
dangerous drugs license to each person who submits an
application for such licensure in accordance with this section,
pays the required license fee, is determined by the board to
meet the requirements set forth in section 4729.55 of the
Revised Code, and satisfies any other applicable requirements of

this section.

(2) The license of a person other than an emergency
medical service organization shall describe the one
establishment or place at which the licensee may engage in the
sale or other distribution of dangerous drugs at retail and
maintain possession, custody, or control of dangerous drugs for
purposes other than the licensee's own use or consumption. The
one establishment or place shall be that which is described in

the application for licensure.

No such license shall authorize or permit the terminal
distributor of dangerous drugs named in it to engage in the sale
or other distribution of dangerous drugs at retail or to
maintain possession, custody, or control of dangerous drugs for
any purpose other than the distributor's own use or consumption,
at any establishment or place other than that described in the
license, except that an agent or employee of an animal shelter
may possess and use dangerous drugs in the course of business as
provided in division (D) of section 4729.532 of the Revised

Code.
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(3) The license of an emergency medical service
organization shall cover and describe all the units of the

organization listed in its application for licensure.

(4) The license of every terminal distributor of dangerous
drugs shall indicate, on its face, the category of licensure. If
the license is a limited category I, II, or III license, it
shall specify, and shall authorize the licensee to possess, have
custody or control of, and distribute only, the dangerous drugs

that were listed in the application for licensure.

(I) All licenses issued pursuant to this section shall be
effective for a period of twelve months from the first day of
April of each year. A license shall be renewed by the board for
a like period, annually, according to the provisions of this
section, and the standard renewal procedure of Chapter 4745. of
the Revised Code. A person who desires to renew a license shall
submit an application for renewal and pay the required fee on or
before the thirty-first day of March each year. The fee required
for the renewal of a license shall be the same as the fee paid
for the license being renewed, and shall accompany the

application for renewal.

A license that has not been renewed during March in any
year and by the first day of May of the same year may be
reinstated only upon payment of the required renewal fee and a

penalty fee of fifty-five dollars.

(J) (1) No emergency medical service organization that is
licensed as a terminal distributor of dangerous drugs shall fail

to comply with division (C) (2) or (3) of this section.

(2) No emergency medical service organization that is

licensed as a terminal distributor of dangerous drugs shall fail
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to comply with division (D) of this section.

(3) No licensed terminal distributor of dangerous drugs
shall possess, have custody or control of, or distribute
dangerous drugs that the terminal distributor is not entitled to
possess, have custody or control of, or distribute by virtue of

its category of licensure.

(4) No licensee that is required by division (F) of this
section to notify the board of changes in its protocol or
standing orders, or in personnel, shall fail to comply with that

division.

Sec. 4729.541. (A)+3+)r Except as provided in divisions —&})

—aae—3)—(B) to (D) of this section, abusimess—entit
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++eorn+—all of the following are

exempt from licensure as a terminal distributor of dangerous

drugs:

(1) A licensed health professional authorized to prescribe

drugs;

(2) A business entity that is a corporation formed under

division (B) of section 1701.03 of the Revised Code, a limited

liability company formed under Chapter 1705. of the Revised

Code, or a professional association formed under Chapter 1785.

of the Revised Code if the entity has a sole shareholder who is

a prescriber and is authorized to provide the professional

services being offered by the entity;
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(3) A business entity that is a corporation formed under

division (B) of section 1701.03 of the Revised Code, a limited

liability company formed under Chapter 1705. of the Revised

Code, a partnership or a limited liability partnership formed

under Chapter 1775. of the Revised Code, or a professional

association formed under Chapter 1785. of the Revised Code, if,

to be a shareholder, member, or partner, an individual is

required to be licensed, certified, or otherwise legally

authorized under Title XLVII of the Revised Code to perform the

professional service provided by the entity and each such

individual is a prescriber;

(4) An individual who holds a current license,

certificate, or registration issued under Title XLVII of the

Revised Code and has been certified to conduct diabetes

education by a national certifyving body specified in rules

adopted by the state board of pharmacy under section 4729.68 of

the Revised Code, but only with respect to insulin that will be

used for the purpose of diabetes education and only if diabetes

education is within the individual's scope of practice under

statutes and rules requlating the individual's profession;

(5) An individual who holds a valid certificate issued by

a nationally recognized S.C.U.B.A. diving certifving

organization approved by the state board of pharmacy under rules

adopted by the board, but only with respect to medical oxygen

that will be used for the purpose of emergency care or treatment

at the scene of a diving emergency;

(6) With respect to epinephrine autoinjectors that may be

possessed under section 3313.7110, 3313.7111, 3314.143, 3326.28,

or 3328.29 of the Revised Code, any of the following: the board

of education of a city, local, exempted village, or joint
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vocational school district; a chartered or nonchartered 5995
nonpublic school; a community school established under Chapter 5996
3314. of the Revised Code; a STEM school established under 5997
Chapter 3326. of the Revised Code; or a college-preparatory 5998
boarding school established under Chapter 3328. of the Revised 5999
Code; 6000

(7) With respect to epinephrine autoinjectors that may be 6001
possessed under section 5101.76 of the Revised Code, any of the 6002
following: a residential camp, as defined in section 2151.011 of 6003
the Revised Code; a child day camp, as defined in section 6004
5104.01 of the Revised Code; or a child day camp operated by any 6005
county, township, municipal corporation, township park district 6006
created under section 511.18 of the Revised Code, park district 6007
created under section 1545.04 of the Revised Code, or joint 6008
recreation district established under section 755.14 of the 6009
Revised Code; 6010

(8) With respect to epinephrine autoinjectors that may be 6011
possessed under Chapter 3728. of the Revised Code, a qualified 6012
entity, as defined in section 3728.01 of the Revised Code; 6013

(9) With respect to inhalers that may be possessed under 6014
section 3313.7113, 3313.7114, 3314.144, 3326.30, or 3328.30 of 6015
the Revised Code, any of the following: the board of education 6016
of a city, local, exempted village, or joint vocational school 6017
district; a chartered or nonchartered nonpublic school; a 6018
community school established under Chapter 3314. of the Revised 6019
Code; a STEM school established under Chapter 3326. of the 6020
Revised Code; or a college-preparatory boarding school 6021
established under Chapter 3328. of the Revised Code; 6022

(10) With respect to inhalers that may be possessed under 6023

section 5101.77 of the Revised Code, any of the following: a 6024
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residential camp, as defined in section 2151.011 of the Revised

Code; a child day camp, as defined in section 5104.01 of the

Revised Code; or a child day camp operated by any county,

township, municipal corporation, township park district created

under section 511.18 of the Revised Code, park district created

under section 1545.04 of the Revised Code, or Jjoint recreation

district established under section 755.14 of the Revised Code;

(11) With respect to naloxone that may be possessed under

section 2925.61 of the Revised Code, a law enforcement agency

and its peace officers;

(12) With respect to naloxone that may be possessed under

section 4729.514 of the Revised Code, a service entity, as

defined in that section;

(13) A facility that is owned and operated by the United

States department of defense, the United States department of

veterans affairs, or any other federal agency.

(B) If a businpess—entity—person described in division +B%

}— (A) of this section 4+29-5+eof+the Revised—ECode—1s

T

L7\
L7

N>
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J

a pain management clinic or is operating a pain management

clinic, the emtity—Dperson shall hold a license as a terminal
distributor of dangerous drugs with a pain management clinic
classification issued under section 4729.552 of the Revised

Code.

(C) If a person described in division (A) of this section

is operating a facility, clinic, or other location described in

division (B) of section 4729.553 of the Revised Code that must

hold a category III terminal distributor of dangerous drugs

license with an office-based opioid treatment classification,

the person shall hold a license with that classification.
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{3—A—business—entity— (D) Any of the persons described in 6054
givister—R 5 +—Her—divisions (A) (1) to (12) of this 6055
section 4+29-5+—-ef—+theRevised—ECoede—shall hold a license as a 6056
terminal distributor of dangerous drugs in order to possess, 6057
have custody or control of, and distribute either—any of the 6058
following: 6059

“&r—(1) Dangerous drugs that are compounded or used for 6060
the purpose of compounding; 6061

r—Contreolled substances—eceontainingbuprenorphine—+that— 6062
are—used—feor—+the purpeoseof +treatingdrugdependence—or— 6063
addietieon (2) A schedule I, TTI, TIIT, IV, or V controlled 6064
substance, as defined in section 3719.01 of the Revised Code. 6065

I

£ £ : bl N : A
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6067

6068

6069

6070

6071

6072

6073

purpose—of—compoundingi— 6074
{2 —Ceortrotted—substances—cortairing—buprerorphire—that 6075
are—used—for—the—purpose—of—treatingarug—dependence—or 6076
agetetion— 6077
Sec. 4729.55. No license shall be issued to an applicant 6078

for licensure as a terminal distributor of dangerous drugs 6079
unless the applicant has furnished satisfactory proof to the 6080
state board of pharmacy that: 6081

(A) The applicant is equipped as to land, buildings, and 6082



Sub. S. B. No. 319
As Passed by the House

equipment to properly carry on the business of a terminal
distributor of dangerous drugs within the category of licensure

approved by the board.

(B) A pharmacist, licensed health professional authorized
to prescribe drugs, animal shelter licensed with the state board
of pharmacy under section 4729.531 of the Revised Code, or a
laboratory as defined in section 3719.01 of the Revised Code
will maintain supervision and control over the possession and
custody of dangerous drugs that may be acquired by or on behalf

of the applicant.

(C) Adequate safeguards are assured to prevent the sale or
other distribution of dangerous drugs by any person other than a
pharmacist or licensed health professional authorized to

prescribe drugs.

(D) Adequate safeguards are assured that the applicant
will carry on the business of a terminal distributor of
dangerous drugs in a manner that allows pharmacists and pharmacy
interns employed by the terminal distributor to practice

pharmacy in a safe and effective manner.

(E) If the applicant, or any agent or employee of the
applicant, has been found guilty of violating section 4729.51 of
the Revised Code, the "Federal Food, Drug, and Cosmetic Act," 52
Stat. 1040 (1938), 21 U.S.C.A. 301, the federal drug abuse
control laws, Chapter 2925., 3715., 3719., or 4729. of the
Revised Code, or any rule of the board, adequate safeguards are

assured to prevent the recurrence of the violation.

(F) In the case of an applicant who is a food processor or
retail seller of food, the applicant will maintain supervision

and control over the possession and custody of nitrous oxide.
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(G) In the case of an applicant who is a retail seller of
oxygen in original packages labeled as required by the "Federal
Food, Drug, and Cosmetic Act," the applicant will maintain
supervision and control over the possession, custody, and retail

sale of the oxygen.

(H) If the application is made on behalf of an animal
shelter, at least one of the agents or employees of the animal
shelter is certified in compliance with section 4729.532 of the

Revised Code.

(I) In the case of an applicant who is a retail seller of
peritoneal dialysis solutions in original packages labeled as
required by the "Federal Food, Drug, and Cosmetic Act," 52 Stat.
1040 (1938), 21 U.S.C.A. 301, the applicant will maintain
supervision and control over the possession, custody, and retail

sale of the peritoneal dialysis solutions.

(J) In the case of an applicant who is a pain management
clinic, the applicant meets the requirements to receive a
license with a pain management clinic classification issued

under section 4729.552 of the Revised Code.

(K) In the case of an applicant who is operating a

facility, clinic, or other location described in division (B) of

section 4729.553 of the Revised Code that must hold a category

ITIT terminal distributor of dangerous drugs license with an

office-based opioid treatment classification, the applicant

meets the reguirements to receive that license with that

classification.

Sec. 4729.553. (A) As used in this section:

(1) "Controlled substance" has the same meaning as in

section 3719.01 of the Revised Code.
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(2) "Hospital" means a hospital registered with the

department of health under section 3701.07 of the Revised Code.

(3) "Office-based opioid treatment" means the treatment of

opioid dependence or addiction using a controlled substance.

(B) (1) Except as provided in division (B) (2) of this

section, no person shall knowingly operate a facility, clinic,

or other location where a prescriber provides office-based

opioid treatment to more than thirty patients or that meets any

other identifving criteria established in rules adopted under

division (G) of this section without holding a category IIT

terminal distributor of dangerous drugs license with an office-

based opioid treatment classification.

(2) Division (B) (1) of this section does not apply to any

of the following:

(a) A hospital;

(b) A facility for the treatment of opioid dependence or

addiction that is operated by a hospital;

(c) A physician practice owned or controlled, in whole or

in part, by a hospital or by an entity that owns or controls, in

whole or in part, one or more hospitals;

(d) A facility that conducts only clinical research and

uses controlled substances in studies approved by a hospital-

based institutional review board or an institutional review

board that is accredited by the association for the

accreditation of human research protection programs, inc.;

(e) A facility that holds a category IIT terminal

distributor of dangerous drugs license in accordance with

section 4729.54 of the Revised Code for the purpose of treating
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drug dependence or addiction as part of an opioid treatment

program and is the subiject of a current, valid certification

from the substance abuse and mental health services

administration of the United States department of health and

human services pursuant to 42 C.F.R. 8.11;

(f) A program or facility that is licensed or certified by

the department of mental health and addiction services under

Chapter 5119. of the Revised Code.

(C) To be eligible to receive a license as a category III

terminal distributor of dangerous drugs with an office-based

opioid treatment classification, an applicant shall submit

evidence satisfactory to the state board of pharmacy that the

applicant's office-based opioid treatment will be operated in

accordance with the requirements specified in division (D) of

this section and that the applicant meets any other applicable

reqguirements of this chapter.

If the board determines that an applicant meets all of the

reqguirements, the board shall issue to the applicant a license

as a category III terminal distributor of dangerous drugs with

an office-based opioid treatment classification.

(D) The holder of a category ITII terminal distributor

license with an office-based opioid treatment classification

shall do all of the following:

(1) Be in control of a facility that is owned and operated

solely by one or more physicians authorized under Chapter 4731.

of the Revised Code to practice medicine and surgery or

osteopathic medicine and surgery, unless the state board of

pharmacy has exempted the holder from this requirement;

(2) Comply with the reguirements for conducting office-
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based opioid treatment, as established by the state medical

board in rules adopted under section 4731.056 of the Revised

Code;

(3) Require any person with ownership of the facility to

submit to a criminal records check in accordance with section

4776.02 of the Revised Code and send the results of the criminal

records check directly to the state board of pharmacy for review

and decision under section 4729.071 of the Revised Code;

(4) Regquire all employvees of the facility to submit to a

criminal records check in accordance with section 4776.02 of the

Revised Code and ensure that no person is employed who has

previously been convicted of, or pleaded guilty to, either of

the following:

(a) A theft offense, described in division (K) (3) of

section 2913.01 of the Revised Code, that would constitute a

felony under the laws of this state, any other state, or the

United States;

(b) A felony drug offense, as defined in section 2925.01

of the Revised Code.

(5) Maintain a list of each person with ownership of the

facility and notify the state board of pharmacy of any change to

that list.

(E) No person subject to licensure as a category ITIT

terminal distributor of dangerous drugs with an office-based

opioid treatment classification shall knowingly fail to remain

in compliance with the regquirements of division (D) of this

section and any other applicable requirements of this chapter.

(F) The state board of pharmacy may impose a fine of not

more than five thousand dollars on a person who violates
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division (B) or (E) of this section. A separate fine may be 6227
imposed for each day the violation continues. In imposing the 6228
fine, the board's actions shall be taken in accordance with 6229
Chapter 119. of the Revised Code. 6230

(G) The state board of pharmacy shall adopt rules as it 6231
considers necessary to implement and administer this section. 6232
The rules shall be adopted in accordance with Chapter 119. of 6233
the Revised Code. 6234

Sec. 4729.571. If the state board of pharmacy determines 6235
that there is clear and convincing evidence that the method used 6236
by a terminal distributor of dangerous drugs to distribute or 6237
prescribe dangerous drugs presents a danger of immediate and 6238
serious harm to others, the board may suspend the terminal 6239
distributor's license without a hearing. The board shall follow 6240
the procedure for suspension without a prior hearing in section 6241
119.07 of the Revised Code. The suspension shall remain in 6242
effect, unless removed by the board, until the board's final 6243
adjudication order becomes effective, except that if the board 6244
does not issue its final adjudication order within ninety days 6245
after the hearing, the suspension shall be void on the ninety- 6246
first day after the suspension. 6247

If the terminal distributor holds a license with a pain 6248
management clinic classification issued under section 4729.552 6249
of the Revised Code or a license with an office-based opioid 6250
treatment classification issued under section 4729.553 of the 6251
Revised Code and the person holding the license also holds a 6252
certificate issued under Chapter 4731. of the Revised Code to 6253
practice medicine and surgery or osteopathic medicine and 6254
surgery, prior to suspending the license without a hearing, the 6255

board shall consult with the secretary of the state medical 6256



Sub. S. B. No. 319
As Passed by the House

board or, if the secretary is unavailable, another physician

member of the board.

Sec. 4729.60. (A)(1) Before a registered wholesale

distributor of dangerous drugs may sell dangerous drugs at

wholesale to any person,—ether—than—+the persens—specifiedSn—
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division (A) (2) of this section, stweh—the wholesale distributor

shall obtain from the purchaser and the purchaser shall furnish
to the wholesale distributor a certificate indicating that the
purchaser is a licensed terminal distributor of dangerous drugs.
The certificate shall be in the form that the state board of
pharmacy shall prescribe, and shall set forth the name of the
licensee, the number of the license, a description of the place
or establishment or each place or establishment for which the
license was issued, the category of licensure, and, if the
license is a limited category I, II, or III license, the
dangerous drugs that the licensee is authorized to possess, have

custody or control of, and distribute.

If no certificate is obtained or furnished before a sale
is made, it shall be presumed that the sale of dangerous drugs
by the wholesale distributor is in violation of division (B) of
section 4729.51 of the Revised Code and the purchase of
dangerous drugs by the purchaser is in violation of division +&—
(E) of section 4729.51 of the Revised Code. If a registered
wholesale distributor of dangerous drugs obtains or is furnished
a certificate from a terminal distributor of dangerous drugs and
relies on the certificate in selling dangerous drugs at
wholesale to the terminal distributor of dangerous drugs, the
wholesale distributor of dangerous drugs shall be deemed not to

have violated division (B) of section 4729.51 of the Revised
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Code in making the sale.

(2) Division (A) (1) of this section does not apply when a

wholesale distributor sells dangerous drugs at wholesale to any

of the following:

(a) A person specified in division (B) (4) of section

4729.51 of the Revised Code;

(b) Any of the persons described in divisions (A) (1) to

(13) of section 4729.541 of the Revised Code, but only if the

purchaser is not required to obtain licensure as provided in

divisions (B) to (D) of that section.

(B) Before a licensed terminal distributor of dangerous
drugs may purchase dangerous drugs at wholesale, the terminal
distributor shall obtain from the seller and the seller shall
furnish to the terminal distributor the number of the seller's
registration certificate to engage in the sale of dangerous

drugs at wholesale.

If no registration number is obtained or furnished before
a purchase is made, it shall be presumed that the purchase of
dangerous drugs by the terminal distributor is in violation of
division #B}+—(F) of section 4729.51 of the Revised Code and the
sale of dangerous drugs by the seller is in violation of
division (A) of section 4729.51 of the Revised Code. If a
licensed terminal distributor of dangerous drugs obtains or is
furnished a registration number from a wholesale distributor of
dangerous drugs and relies on the registration number in
purchasing dangerous drugs at wholesale from the wholesale
distributor of dangerous drugs, the terminal distributor shall
be deemed not to have violated division #B—(F) of section

4729.51 of the Revised Code in making the purchase.
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Sec. 4729.68. The state board of pharmacy shall adopt
rules pursuant to Chapter 119. of the Revised Code specifying
for the purposes of sections 3719.172 and 4#29-54+-4729.541 of
the Revised Code the national bodies recognized by the board
that certify persons who successfully complete diabetes

education programs.

Sec. 4729.90. (A) As used in this section, "responsible

person" has the same meaning as in rules adopted by the state

board of pharmacy under section 4729.26 of the Revised Code.

(B) (1) An applicant for registration as a registered

pharmacy technician shall:

(a) Be at least eighteen vears of age;

(b) Possess a high school diploma or a certificate of high

school egquivalence or have been employed continuously since

prior to April 8, 2009, as a pharmacy technician without a high

school diploma or certificate of high school egquivalence;

(c) Be of good moral character, as defined in rules

adopted by the state board of pharmacy under section 4729.26 of

the Revised Code;

(d) Except as provided in division (D) of this section,

comply with sections 4776.01 to 4776.04 of the Revised Code;

(e) Except as provided in division (E) (1) of this section,

obtain from a pharmacy's responsible person an attestation that

the applicant has successfully completed education and training

that meets the requirements established by the board in rules

adopted under section 4729.94 of the Revised Code.

(2) An applicant for registration as a certified pharmacy

technician shall:
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(a) Comply with divisions (B) (1) (a), (c), and (d) of this

section;

(b) Possess a high school diploma or a certificate of high

school eguivalence;

(c) Except as provided in division (E) (2) of this section,

obtain from a pharmacy's responsible person an attestation that

the applicant has successfully completed education and training

that meets the requirements established by the board in rules

adopted under section 4729.94 of the Revised Code;

(d) Have a current pharmacy technician certification from

an organization that has been recognized by the board.

(C) A pharmacist or pharmacy intern whose license has been

denied, revoked, suspended, or otherwise restricted by the board

shall not be registered as a registered pharmacy technician or

certified pharmacy technician.

(D) Until the date that is two vears after the effective

date of this section, an applicant for registration as a

registered pharmacy technician or certified pharmacy technician

who meets the requirements to be a qualified pharmacy technician

under section 4729.42 of the Revised Code, as it existed

immediately prior to the effective date of section 4729.95 of

the Revised Code, may, instead of complying with division (B) (1)

(d) of this section, authorize the superintendent of the bureau

of criminal identification and investigation to make the results

of a criminal records check of the applicant available to the

state board of pharmacy. The criminal records check must have

been conducted not earlier than twenty-four months before the

date of the application for registration.

(E) (1) Until the date that is two vyears after the
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effective date of this section, an applicant for registration as

a registered pharmacy technician who meets the requirements to

be a gqualified pharmacy technician under section 4729.42 of the

Revised Code, as it existed immediately prior to the effective

date of section 4729.95 of the Revised Code, may, instead of

complying with division (B) (1) (e) of this section, submit an

attestation from a pharmacv's responsible person that the

applicant has completed a pharmacy technician training program

that is of appropriate breadth and depth to clearly address the

competencies for a technician to safely and effectively work in

that particular setting and includes instruction in all of the

following:

(a) Packaging and labeling drugs;

(b) Pharmacy terminology;

(c) Basic drug information;

(d) Basic calculations;

(e) Quality control procedures;

(f) State and federal statutes, rules, and requlations

regarding pharmacy technician duties, pharmacist duties,

pharmacy intern duties, prescription or drug order processing

procedures, non-sterile drug compounding, drug record-keeping

regquirements, patient confidentiality, security regquirements,

and storage reguirements.

(2) Until the date that is two vears after the effective

date of this section, an applicant for registration as a

certified pharmacy technician who meets the requirements to be a

gqualified pharmacy technician under section 4729.42 of the

Revised Code, as it existed immediately prior to the effective

date of section 4729.95 of the Revised Code, may, instead of
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complying with division (B) (2) (c¢) of this section, submit an

attestation from a pharmacy's responsible person that the

applicant has completed a pharmacy technician training program

that is of appropriate breadth and depth to clearly address the

competencies for a technician to safely and effectively work in

that particular setting and includes instruction in all of the

following:

(a) The topics listed in divisions (E) (1) (a) to (f) of

this section;

(b) Sterile drug compounding;

(c) Preparing and mixing intravenous drugs to be injected

into a human being.

Sec. 4729.901. An applicant for registration under section

4729.90 of the Revised Code shall file with the state board of

pharmacy an application in the form and manner prescribed in

rules adopted under section 4729.94 of the Revised Code. The

application shall be accompanied by an application fee of fifty

dollars, which shall not be returned if the applicant fails to

qgqualify for registration.

If the board is satisfied that the applicant meets the

requirements of section 4729.90 of the Revised Code and any

additional requirements established by the board and determines

that the results of a criminal records check do not make the

applicant ineligible, the board shall register the applicant as

a registered pharmacy technician or certified pharmacy

technician, as applicable.

Registration under this section is valid for the period

specified by the board in rules adopted under section 4729.94 of

the Revised Code. The period shall not exceed twenty-four months
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unless the board extends the period in the rules to adjust

license renewal schedules.

Sec. 4729.902. (A) A registered pharmacy technician or

certified pharmacy technician shall file an application for

registration renewal in the form and manner prescribed by the

state board of pharmacy in rules adopted under section 4729.94

of the Revised Code. Registrations shall be renewed in

accordance with the rules and the standard renewal procedure set

forth in Chapter 4745. of the Revised Code. The renewal fee is

twenty-five dollars per vear.

(B) (1) A registered pharmacy technician or certified

pharmacy technician who fails to renew registration in

accordance with division (A) of this section is prohibited from

engaging in the activities authorized by section 4729.91 of the

Revised Code.

(2) (a) A registration that is not renewed by a date

determined under division (A) of this section but has not lapsed

for more than ninety days may be reinstated if the applicant

does both of the following:

(i) Submits a renewal application in a form prescribed by

the board in rules adopted under section 4729.94 of the Revised

Code;

(1ii) Pays the renewal fee and a late fee of fifty dollars.

(b) A registration that has lapsed for more than ninety

days cannot be renewed, but the registration holder may reapply

for registration.

Sec. 4729.91. (A) A registered pharmacy technician may,

under the direct supervision of a pharmacist, engage in the

following activities at a location licensed as a terminal
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distributor of dangerous drugs to the extent that the activities 0461
do not require the exercise of professional judgment: 6462
(1) Accepting new written or electronic prescription 6463
orders from a prescriber or a prescriber's agent; 0464
(2) Entering information into and retrieving information 6465
from a database or patient profile; 6466
(3) Preparing and affixing labels; 6467
(4) Stocking dangerous drugs and retrieving those drugs 6468
from inventory; 0469
(5) Counting and pouring dangerous drugs into containers; 6470
(6) Placing dangerous drugs into patient storage 6471
containers; 6472
(7) Non-sterile drug compounding as authorized by the 6473
state board of pharmacy in rules adopted under section 4729.94 6474
of the Revised Code; 6475
(8) Other activities specified by the board in rules 0476
adopted under section 4729.94 of the Revised Code. 0477
(B) A certified pharmacy technician may, under the direct 6478
supervision of a pharmacist, engage in the following activities 6479
at a location licensed as a terminal distributor of dangerous 6480
drugs to the extent that the activities do not regquire the 6481
exercise of professional judgment: 6482
(1) Any activity listed in division (A) of this section; 6483
(2) Accepting or requesting refill authorizations for 6484
dangerous drugs that are not controlled substances from a 6485
prescriber or the prescriber's agent, so long as there is no 6486

change from the original prescription; 0487
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(3) Sterile and non-sterile drug compounding as authorized

by the board in rules adopted under section 4729.94 of the

Revised Code;

(4) Other activities specified by the board in rules

adopted under section 4729.94 of the Revised Code.

Sec. 4729.92. (A) An applicant for registration as a

pharmacy technician trainee shall:

(1) Comply with divisions (B) (1) (a) to (c) of section

4729.90 of the Revised Code;

(2) Be enrolled in or plan to enroll in education and

training that will allow the applicant to meet the requirements

established by the state board of pharmacy in rules adopted

under section 4729.94 of the Revised Code;

(3) Comply with sections 4776.01 to 4776.04 of the Revised

Code.

(B) A pharmacist or pharmacy intern whose license has been

denied, revoked, suspended, or otherwise restricted by the board

shall not be registered as a pharmacy technician trainee.

Sec. 4729.921. An applicant for registration as a pharmacy

technician trainee shall file with the state board of pharmacy

an application in the form and manner prescribed in rules

adopted under section 4729.94 of the Revised Code. The

application shall by accompanied by an application fee of

twenty-five dollars, which shall not be returned if the

applicant fails to gqualify for registration.

If the board is satisfied that an applicant meets the

requirements of section 4729.92 of the Revised Code and any

additional requirements established by the board and determines
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that the results of a criminal records check do not make the

applicant ineligible, the board shall register the applicant as

a pharmacy technician trainee.

Registration is valid for one vyear from the date of

registration. Registration is not renewable, but an individual

may reapply for registration if the individual's previous

registration has lapsed for more than five vears or the board

grants its approval.

Sec. 4729.93. A pharmacy technician trainee may, under the

direct supervision of a pharmacist, engage in the same

activities as a registered pharmacy technician, as listed in

division (A) of section 4729.91 of the Revised Code.

Sec. 4729.94. The state board of pharmacy shall adopt

rules under section 4729.26 of the Revised Code governing

registration of registered pharmacy technicians, certified

pharmacy technicians, and pharmacy technician trainees. The

rules shall include all of the following:

(A) Application and renewal forms and procedures;

(B) Reapplication forms and procedures for individuals

whose registration has lapsed more than ninety days;

(C) Education and training reguirements, reguirements for

employer—-administered training programs, and other reguirements

considered appropriate by the board;

(D) Additional activities permitted by divisions (A) (7)

and (B) (4) of section 4729.91 of the Revised Code;

(E) Reguirements for sterile and non-sterile drug

compounding;

(F) Continuing education reguirements;
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(G) Conduct that constitutes dishonesty or unprofessional 6544
conduct by a registered pharmacy technician, certified pharmacy 6545
technician, or pharmacy technician trainee; 6546

(H) Additional conduct for which the board may impose 6547
discipline under section 4729.96 of the Revised Code on a 6548
registered pharmacy technician, certified pharmacy technician, 6549
or pharmacy technician trainee; 6550

(I) Any other rules the board considers appropriate to 6551
implement sections 4729.90 to 4729.96 of the Revised Code. 6552

Sec. 4729.95. (A) No person who is not a pharmacist, 6553
pharmacy intern, registered pharmacy technician, certified 6554
pharmacy technician, or pharmacy technician trainee shall 6555
knowingly engage in any of the activities listed in section 6556
4729.91 of the Revised Code in a location licensed as a terminal 6557
distributor of dangerous drugs or while performing the function 6558
of a terminal distributor, except that this division does not 6559
prevent a licensed health care professional from engaging in 6560
activities that are authorized by law as part of the licensed 6561
professional's practice. 6562

(B) No pharmacist shall knowingly allow any person 6563
employed or otherwise under the control of the pharmacist to 6564
violate division (A) of this section. 6565

(C) No terminal distributor of dangerous drugs shall 6566
knowingly allow any person emploved or otherwise under the 6567
control of the person who owns, manages, or conducts the 6568
terminal distributor to violate division (A) of this section. 6569

Sec. 4729.96. (A) (1) The state board of pharmacy, after 6570
notice and hearing in accordance with Chapter 119. of the 6571

Revised Code, may impose one or more of the following sanctions 6572
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on a pharmacy technician trainee, registered pharmacy

technician, or certified pharmacy technician if the board finds

the individual engaged in any of the conduct set forth in

division (A) (2) of this section:

(a) Revoke, suspend, restrict, limit, or refuse to grant

Or renew a registration;

(b) Reprimand or place the holder of the registration on

probation;

(c) Impose a monetary penalty or forfeiture not to exceed

in severity any fine designated under the Revised Code for a

similar offense, or in the case of a violation of a section of

the Revised Code that does not bear a penalty, a monetary

penalty or forfeiture of not more than five hundred dollars.

(2) The board may impose the sanctions listed in division

(A) (1) of this section if the board finds a pharmacy technician

trainee, registered pharmacy technician, or certified pharmacy

technician:

(a) Has been convicted of a felony, or a crime of moral

turpitude, as defined in section 4776.10 of the Revised Code;

(b) Engaged in dishonesty or unprofessional conduct, as

prescribed in rules adopted by the board under section 4729.94

of the Revised Code;

(c) TIs addicted to or abusing alcohol or drugs or impaired

physically or mentally to such a degree as to render the

individual unable to perform the individual's duties;

(d) Violated, conspired to violate, attempted to violate,

or aided and abetted the violation of any of the provisions of

this chapter, sections 3715.52 to 3715.72 of the Revised Code,
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Chapter 2925. or 3719. of the Revised Code, or any rule adopted

by the board under those provisions;

(e) Committed fraud, misrepresentation, or deception in

applving for or securing a registration issued by the board

under this chapter;

(f) Failed to comply with an order of the board or a

settlement agreement;

(g) Engaged in any other conduct for which the board may

impose discipline as set forth in rules adopted by the board

under section 4729.94 of the Revised Code.

(B) The board may suspend a registration under division

(B) of section 3719.121 of the Revised Code by utilizing a

telephone conference call to review the allegations and take a

vote.

(C) For purposes of this division, an individual

authorized to practice as a pharmacy technician trainee,

registered pharmacy technician, or certified pharmacy technician

accepts the privilege of practicing in this state subject to

supervision by the board. By filing an application for or

holding a registration under this chapter, the individual gives

consent to submit to a mental or physical examination when

ordered to do so by the board in writing and waives all

objections to the admissibility of testimony or examination

reports that constitute privileged communications.

If the board has reasonable cause to believe that an

individual who is a pharmacy technician trainee, registered

pharmacy technician, or certified pharmacy technician is

physically or mentally impaired, the board may require the

individual to submit to a physical or mental examination, or
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both. The expense of the examination is the responsibility of

the individual required to be examined.

Failure of an individual who is a pharmacy technician

trainee, registered pharmacy technician, or certified pharmacy

technician to submit to a physical or mental examination ordered

by the board, unless the failure is due to circumstances beyond

the individual's control, constitutes an admission of the

allegations and a suspension order shall be entered without the

taking of testimony or presentation of evidence. Any subsequent

adjudication hearing under Chapter 119. of the Revised Code

concerning failure to submit to an examination is limited to

consideration of whether the failure was beyvond the individual's

control.

If, based on the results of an examination ordered under

this division, the board determines that the individual's

ability to practice is impaired, the board shall suspend the

individual's registration or deny the individual's application

and shall require the individual, as a condition for an initial,

continued, reinstated, or renewed registration to practice, to

submit to a physical or mental examination and treatment.

An order of suspension issued under this division shall

not be subject to suspension by a court during pendency of any

appeal filed under section 119.12 of the Revised Code.

(D) If the board is required under Chapter 119. of the

Revised Code to give notice of an opportunity for a hearing and

the applicant or registrant does not make a timely request for a

hearing in accordance with section 119.07 of the Revised Code,

the board is not required to hold a hearing, but may adopt a

final order that contains the board's findings. In the final

order, the board may impose any of the sanctions listed in
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division (A) of this section.

(E) Notwithstanding the provision of division (C) (2) of

section 2953.32 of the Revised Code specifving that if records

pertaining to a criminal case are sealed under that section the

proceedings in the case must be deemed not to have occurred,

sealing of the following records on which the board has based an

action under this section shall have no effect on the board's

action or any sanction imposed by the board under this section:

records of any conviction, guilty plea, judicial finding of

guilt resulting from a plea of no contest, or a judicial finding

of eligibility for a pretrial diversion program or intervention

in lieu of conviction. The board shall not be required to seal,

destroy, redact, or otherwise modify its records to reflect the

court's sealing of conviction records.

(F) No pharmacy technician trainee, registered pharmacy

technician, or certified pharmacy technician shall knowingly

engage in any conduct described in divisions (A) (2) (b) or (A) (2)

(d) to (g) of this section.

Sec. 4729.99. (A) Whoever violates division (H) of section

4729.16, division Ar—e+r—B>(E) of section 4729.38, e¥r—section
4729.57, or division (F) of section 4729.96 of the Revised Code

is guilty of a minor misdemeanor, unless a different penalty is

otherwise specified in the Revised Code. Each day's violation

constitutes a separate offense.

(B) Whoever violates section 4729.27, 4729.28, or 4729.36
of the Revised Code is guilty of a misdemeanor of the third
degree. Each day's violation constitutes a separate offense. If
the offender previously has been convicted of or pleaded guilty
to a violation of this chapter, that person is guilty of a

misdemeanor of the second degree.
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(C) Whoever violates section 4729.32, 4729.33, or 4729.34

of the Revised Code is guilty of a misdemeanor.

(D) Whoever violates division (A), (B),_(C), (D), (F) or
+E3—(G) of section 4729.51 of the Revised Code is guilty of a

misdemeanor of the first degree.

(E) (1) Whoever violates section 4729.37, division &2
(B) (1) (b) of section 4729.51, division (J) of section 4729.54,

division (B) or (D) of section 4729.553, or section 4729.61 of

the Revised Code is guilty of a felony of the fifth degree. If
the offender previously has been convicted of or pleaded guilty
to a violation of this chapter or a violation of Chapter 2925.
or 3719. of the Revised Code, that person is guilty of a felony

of the fourth degree.

(2) If an offender is convicted of or pleads guilty to a
violation of section 4729.37, division 4&)—(E) of section
4729.51, division (J) of section 4729.54, or section 4729.61 of
the Revised Code, if the violation involves the sale, offer to
sell, or possession of a schedule I or II controlled substance,
with the exception of marihuana, and if the court imposing
sentence upon the offender finds that the offender as a result
of the violation is a major drug offender, as defined in section
2929.01 of the Revised Code, and is guilty of a specification of
the type described in section 2941.1410 of the Revised Code, the
court, in lieu of the prison term authorized or required by
division (E) (1) of this section and sections 2929.13 and 2929.14
of the Revised Code and in addition to any other sanction
imposed for the offense under sections 2929.11 to 2929.18 of the
Revised Code, shall impose upon the offender, in accordance with
division (B) (3) of section 2929.14 of the Revised Code, the

mandatory prison term specified in that division.
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(3) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of court shall pay any
fine imposed for a violation of section 4729.37, division +&—
(E) of section 4729.51, division (J) of section 4729.54, or
section 4729.61 of the Revised Code pursuant to division (A) of
section 2929.18 of the Revised Code in accordance with and
subject to the requirements of division (F) of section 2925.03
of the Revised Code. The agency that receives the fine shall use
the fine as specified in division (F) of section 2925.03 of the

Revised Code.

(F) Whoever violates section 4729.531 of the Revised Code
or any rule adopted thereunder or section 4729.532 of the

Revised Code is guilty of a misdemeanor of the first degree.

(G) Whoever violates division H4&3+H—(E) (1) (a) of section
4729.51 of the Revised Code is guilty of a felony of the fourth
degree. If the offender has previously been convicted of or
pleaded guilty to a violation of this chapter, or of a violation
of Chapter 2925. or 3719. of the Revised Code, that person is

guilty of a felony of the third degree.

(H) Whoever violates division &3+ (E) (1) (¢) of section
4729.51 of the Revised Code is guilty of a misdemeanor of the
first degree. If the offender has previously been convicted of
or pleaded guilty to a violation of this chapter, or of a
violation of Chapter 2925. or 3719. of the Revised Code, that

person is guilty of a felony of the fifth degree.

(I) (1) Whoever violates division 4B)—(A) of section
4429-42—4729.95 of the Revised Code is guilty of unauthorized
pharmacy-related drug conduct. Except as otherwise provided in
this section, unauthorized pharmacy-related drug conduct is a

misdemeanor of the second degree. If the offender previously has
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been convicted of or pleaded guilty to a violation of division

(A), (B), or (C)+—+Py+—e+r—+F>r of that section, unauthorized

pharmacy-related drug conduct is a misdemeanor of the first
degree on a second offense and a felony of the fifth degree on a

third or subsequent offense.

(2) Whoever violates division (B) or (C) er—By—of section
4429-42—4729.95 of the Revised Code is guilty of permitting
unauthorized pharmacy-related drug conduct. Except as otherwise
provided in this section, permitting unauthorized pharmacy-
related drug conduct is a misdemeanor of the second degree. If

the offender previously has been convicted of or pleaded guilty

to a violation of division (A), (B), _or (C)+—Br+—er—++ of that

section, permitting unauthorized pharmacy-related drug conduct

is a misdemeanor of the first degree on a second offense and a

felony of the fifth degree on a third or subsequent offense.
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4 —Notwithstanding any contrary provision of section
3719.21 of the Revised Code or any other provision of law that

governs the distribution of fines, the clerk of the court shall

pay any fine imposed pursuant to division (I) (1)+_or (2)+—er—3—

of this section to the state board of pharmacy if the board has
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adopted a written internal control policy under division (F) (2)
of section 2925.03 of the Revised Code that addresses fine
moneys that it receives under Chapter 2925. of the Revised Code
and i1f the policy also addresses fine moneys paid under this
division. The state board of pharmacy shall use the fines so
paid in accordance with the written internal control policy to
subsidize the board's law enforcement efforts that pertain to

drug offenses.

(J) (1) Whoever violates division (A) (1) of section 4729.86
of the Revised Code is guilty of a misdemeanor of the third
degree. If the offender has previously been convicted of or
pleaded guilty to a violation of division (A) (1), (2), or (3) of
section 4729.86 of the Revised Code, that person is guilty of a

misdemeanor of the first degree.

(2) Whoever violates division (A) (2) of section 4729.86 of
the Revised Code is guilty of a misdemeanor of the first degree.
If the offender has previously been convicted of or pleaded
guilty to a violation of division (A) (1), (2), or (3) of section
4729.86 of the Revised Code, that person is guilty of a felony
of the fifth degree.

(3) Whoever violates division (A) (3) of section 4729.86 of
the Revised Code is guilty of a felony of the fifth degree. If
the offender has previously been convicted of or pleaded guilty
to a violation of division (A) (1), (2), or (3) of section
4729.86 of the Revised Code, that person is guilty of a felony

of the fourth degree.

(K) A person who violates division (C) of section 4729.552
of the Revised Code is guilty of a misdemeanor of the first
degree. If the person previously has been convicted of or

pleaded guilty to a violation of division (C) of section
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4729.552 of the Revised Code, that person is guilty of a felony
of the fifth degree.

Sec. 4731.22. (A) The state medical board, by an
affirmative vote of not fewer than six of its members, may
limit, revoke, or suspend an individual's certificate to
practice or certificate to recommend, refuse to grant a
certificate to an individual, refuse to renew a certificate,
refuse to reinstate a certificate, or reprimand or place on
probation the holder of a certificate if the individual or
certificate holder is found by the board to have committed fraud
during the administration of the examination for a certificate
to practice or to have committed fraud, misrepresentation, or
deception in applying for, renewing, or securing any certificate

to practice or certificate to recommend issued by the board.

(B) The board, by an affirmative vote of not fewer than
six members, shall, to the extent permitted by law, limit,
revoke, or suspend an individual's certificate to practice or
certificate to recommend, refuse to issue a certificate to an
individual, refuse to renew a certificate, refuse to reinstate a
certificate, or reprimand or place on probation the holder of a

certificate for one or more of the following reasons:

(1) Permitting one's name or one's certificate to practice
to be used by a person, group, or corporation when the
individual concerned is not actually directing the treatment

given;

(2) Failure to maintain minimal standards applicable to
the selection or administration of drugs, or failure to employ
acceptable scientific methods in the selection of drugs or other

modalities for treatment of disease;
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(3) Selling, giving away, personally furnishing,
prescribing, or administering drugs for other than legal and
legitimate therapeutic purposes or a plea of guilty to, a
judicial finding of guilt of, or a judicial finding of
eligibility for intervention in lieu of conviction of, a
violation of any federal or state law regulating the possession,

distribution, or use of any drug;
(4) Willfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
professional confidence" does not include providing any
information, documents, or reports under sections 307.621 to
307.629 of the Revised Code to a child fatality review board;
does not include providing any information, documents, or
reports to the director of health pursuant to guidelines
established under section 3701.70 of the Revised Code; does not
include written notice to a mental health professional under
section 4731.62 of the Revised Code; and does not include the
making of a report of an employee's use of a drug of abuse, or a
report of a condition of an employee other than one involving
the use of a drug of abuse, to the employer of the employee as
described in division (B) of section 2305.33 of the Revised
Code. Nothing in this division affects the immunity from civil
liability conferred by section 2305.33 or 4731.62 of the Revised
Code upon a physician who makes a report in accordance with
section 2305.33 or notifies a mental health professional in
accordance with section 4731.62 of the Revised Code. As used in
this division, "employee," "employer," and "physician" have the

same meanings as in section 2305.33 of the Revised Code.

(5) Making a false, fraudulent, deceptive, or misleading

statement in the solicitation of or advertising for patients; in
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relation to the practice of medicine and surgery, osteopathic
medicine and surgery, podiatric medicine and surgery, or a
limited branch of medicine; or in securing or attempting to

secure any certificate to practice issued by the board.

As used in this division, "false, fraudulent, deceptive,
or misleading statement" means a statement that includes a
misrepresentation of fact, is likely to mislead or deceive
because of a failure to disclose material facts, is intended or
is likely to create false or unjustified expectations of
favorable results, or includes representations or implications
that in reasonable probability will cause an ordinarily prudent

person to misunderstand or be deceived.

(6) A departure from, or the failure to conform to,
minimal standards of care of similar practitioners under the
same or similar circumstances, whether or not actual injury to a

patient is established;

(7) Representing, with the purpose of obtaining
compensation or other advantage as personal gain or for any
other person, that an incurable disease or injury, or other

incurable condition, can be permanently cured;

(8) The obtaining of, or attempting to obtain, money or
anything of value by fraudulent misrepresentations in the course

of practice;

(9) A plea of guilty to, a judicial finding of guilt of,
or a judicial finding of eligibility for intervention in lieu of

conviction for, a felony;

(10) Commission of an act that constitutes a felony in
this state, regardless of the jurisdiction in which the act was

committed;
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(11) A plea of guilty to, a judicial finding of guilt of,
or a judicial finding of eligibility for intervention in lieu of
conviction for, a misdemeanor committed in the course of

practice;

(12) Commission of an act in the course of practice that
constitutes a misdemeanor in this state, regardless of the

jurisdiction in which the act was committed;

(13) A plea of guilty to, a judicial finding of guilt of,
or a judicial finding of eligibility for intervention in lieu of

conviction for, a misdemeanor involving moral turpitude;

(14) Commission of an act involving moral turpitude that
constitutes a misdemeanor in this state, regardless of the

jurisdiction in which the act was committed;

(15) Violation of the conditions of limitation placed by

the board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapter;

(17) Except as authorized in section 4731.31 of the
Revised Code, engaging in the division of fees for referral of
patients, or the receiving of a thing of value in return for a
specific referral of a patient to utilize a particular service

or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the American
medical association, the American osteopathic association, the
American podiatric medical association, or any other national
professional organizations that the board specifies by rule. The
state medical board shall obtain and keep on file current copies

of the codes of ethics of the various national professional
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organizations. The individual whose certificate is being
suspended or revoked shall not be found to have violated any
provision of a code of ethics of an organization not appropriate

to the individual's profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the making of a report by a
physician of an employee's use of a drug of abuse, or of a
condition of an employee other than one involving the use of a
drug of abuse, to the employer of the employee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity from civil liability
conferred by that section upon a physician who makes either type
of report in accordance with division (B) of that section. As
used in this division, "employee," "employer," and "physician"
have the same meanings as in section 2305.33 of the Revised

Code.

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of mental illness or
physical illness, including, but not limited to, physical
deterioration that adversely affects cognitive, motor, or

perceptive skills.

In enforcing this division, the board, upon a showing of a
possible violation, may compel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a mental examination,
physical examination, including an HIV test, or both a mental
and a physical examination. The expense of the examination is
the responsibility of the individual compelled to be examined.

Failure to submit to a mental or physical examination or consent
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to an HIV test ordered by the board constitutes an admission of
the allegations against the individual unless the failure is due
to circumstances beyond the individual's control, and a default
and final order may be entered without the taking of testimony
or presentation of evidence. If the board finds an individual
unable to practice because of the reasons set forth in this
division, the board shall require the individual to submit to
care, counseling, or treatment by physicians approved or
designated by the board, as a condition for initial, continued,
reinstated, or renewed authority to practice. An individual
affected under this division shall be afforded an opportunity to
demonstrate to the board the ability to resume practice in
compliance with acceptable and prevailing standards under the
provisions of the individual's certificate. For the purpose of
this division, any individual who applies for or receives a
certificate to practice under this chapter accepts the privilege
of practicing in this state and, by so doing, shall be deemed to
have given consent to submit to a mental or physical examination
when directed to do so in writing by the board, and to have
waived all objections to the admissibility of testimony or

examination reports that constitute a privileged communication.

(20) Except when civil penalties are imposed under section
4731.225 or 4731.282 of the Revised Code, and subject to section
4731.226 of the Revised Code, violating or attempting to
violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate, any provisions of this

chapter or any rule promulgated by the board.

This division does not apply to a violation or attempted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule

adopted by the board that would preclude the making of a report
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by a physician of an employee's use of a drug of abuse, or of a
condition of an employee other than one involving the use of a
drug of abuse, to the employer of the employee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity from civil liability
conferred by that section upon a physician who makes either type
of report in accordance with division (B) of that section. As

used in this division, "employee," "employer," and "physician"
have the same meanings as in section 2305.33 of the Revised

Code.

(21) The violation of section 3701.79 of the Revised Code
or of any abortion rule adopted by the director of health

pursuant to section 3701.341 of the Revised Code;

(22) Any of the following actions taken by an agency
responsible for authorizing, certifying, or regulating an
individual to practice a health care occupation or provide
health care services in this state or another jurisdiction, for
any reason other than the nonpayment of fees: the limitation,
revocation, or suspension of an individual's license to
practice; acceptance of an individual's license surrender;
denial of a license; refusal to renew or reinstate a license;
imposition of probation; or issuance of an order of censure or

other reprimand;

(23) The violation of section 2919.12 of the Revised Code
or the performance or inducement of an abortion upon a pregnant
woman with actual knowledge that the conditions specified in
division (B) of section 2317.56 of the Revised Code have not
been satisfied or with a heedless indifference as to whether
those conditions have been satisfied, unless an affirmative

defense as specified in division (H) (2) of that section would
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apply in a civil action authorized by division (H) (1) of that

section;

(24) The revocation, suspension, restriction, reduction,
or termination of clinical privileges by the United States
department of defense or department of veterans affairs or the
termination or suspension of a certificate of registration to
prescribe drugs by the drug enforcement administration of the

United States department of justice;

(25) Termination or suspension from participation in the
medicare or medicaid programs by the department of health and
human services or other responsible agency for any act or acts
that also would constitute a violation of division (B) (2), (3),

(6), (8), or (19) of this section;

(26) Impairment of ability to practice according to
acceptable and prevailing standards of care because of habitual
or excessive use or abuse of drugs, alcohol, or other substances

that impair ability to practice.

For the purposes of this division, any individual
authorized to practice by this chapter accepts the privilege of
practicing in this state subject to supervision by the board. By
filing an application for or holding a certificate to practice
under this chapter, an individual shall be deemed to have given
consent to submit to a mental or physical examination when
ordered to do so by the board in writing, and to have waived all
objections to the admissibility of testimony or examination

reports that constitute privileged communications.

If it has reason to believe that any individual authorized
to practice by this chapter or any applicant for certification

to practice suffers such impairment, the board may compel the
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individual to submit to a mental or physical examination, or
both. The expense of the examination is the responsibility of
the individual compelled to be examined. Any mental or physical
examination required under this division shall be undertaken by
a treatment provider or physician who is qualified to conduct

the examination and who is chosen by the board.

Failure to submit to a mental or physical examination
ordered by the board constitutes an admission of the allegations
against the individual unless the failure is due to
circumstances beyond the individual's control, and a default and
final order may be entered without the taking of testimony or
presentation of evidence. If the board determines that the
individual's ability to practice is impaired, the board shall
suspend the individual's certificate or deny the individual's
application and shall require the individual, as a condition for
initial, continued, reinstated, or renewed certification to

practice, to submit to treatment.

Before being eligible to apply for reinstatement of a
certificate suspended under this division, the impaired
practitioner shall demonstrate to the board the ability to
resume practice in compliance with acceptable and prevailing
standards of care under the provisions of the practitioner's
certificate. The demonstration shall include, but shall not be

limited to, the following:

(a) Certification from a treatment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully completed any required inpatient treatment;

(b) Evidence of continuing full compliance with an

aftercare contract or consent agreement;
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(c) Two written reports indicating that the individual's
ability to practice has been assessed and that the individual
has been found capable of practicing according to acceptable and
prevailing standards of care. The reports shall be made by
individuals or providers approved by the board for making the
assessments and shall describe the basis for their

determination.

The board may reinstate a certificate suspended under this
division after that demonstration and after the individual has

entered into a written consent agreement.

When the impaired practitioner resumes practice, the board
shall require continued monitoring of the individual. The
monitoring shall include, but not be limited to, compliance with
the written consent agreement entered into before reinstatement
or with conditions imposed by board order after a hearing, and,
upon termination of the consent agreement, submission to the
board for at least two years of annual written progress reports
made under penalty of perjury stating whether the individual has

maintained sobriety.

(27) A second or subsequent violation of section 4731.66

or 4731.69 of the Revised Code;
(28) Except as provided in division (N) of this section:

(a) Waiving the payment of all or any part of a deductible
or copayment that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers the
individual's services, otherwise would be required to pay if the
waiver is used as an enticement to a patient or group of

patients to receive health care services from that individual;

(b) Advertising that the individual will waive the payment
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of all or any part of a deductible or copayment that a patient,
pursuant to a health insurance or health care policy, contract,
or plan that covers the individual's services, otherwise would

be required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rules adopted under section 4731.051

of the Revised Code;

(30) Failure to provide notice to, and receive
acknowledgment of the notice from, a patient when required by
section 4731.143 of the Revised Code prior to providing
nonemergency professional services, or failure to maintain that

notice in the patient's file;

(31) Failure of a physician supervising a physician
assistant to maintain supervision in accordance with the
requirements of Chapter 4730. of the Revised Code and the rules

adopted under that chapter;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangement with a clinical nurse specialist,
certified nurse-midwife, or certified nurse practitioner with
whom the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangement;

(33) Failure to comply with the terms of a consult
agreement entered into with a pharmacist pursuant to section

4729.39 of the Revised Code;

(34) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure

to comply with a subpoena or order issued by the board or
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failure to answer truthfully a question presented by the board 7134
in an investigative interview, an investigative office 7135
conference, at a deposition, or in written interrogatories, 7136
except that failure to cooperate with an investigation shall not 7137
constitute grounds for discipline under this section if a court 7138
of competent jurisdiction has issued an order that either 7139
quashes a subpoena or permits the individual to withhold the 7140
testimony or evidence in issue; 7141

(35) Failure to supervise an oriental medicine 7142
practitioner or acupuncturist in accordance with Chapter 4762. 7143
of the Revised Code and the board's rules for providing that 7144
supervision; 7145

(36) Failure to supervise an anesthesiologist assistant in 7146
accordance with Chapter 4760. of the Revised Code and the 7147
board's rules for supervision of an anesthesiologist assistant; 7148

(37) Assisting suicide, as defined in section 3795.01 of 7149
the Revised Code; 7150

(38) Failure to comply with the requirements of section 7151
2317.561 of the Revised Code; 7152

(39) Failure to supervise a radiologist assistant in 7153
accordance with Chapter 4774. of the Revised Code and the 7154
board's rules for supervision of radiologist assistants; 7155

(40) Performing or inducing an abortion at an office or 7156
facility with knowledge that the office or facility fails to 7157
post the notice required under section 3701.791 of the Revised 7158
Code; 7159

(41) Failure to comply with the standards and procedures 7160
established in rules under section 4731.054 of the Revised Code 7161

for the operation of or the provision of care at a pain 7162
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management clinic;

(42) Failure to comply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for providing supervision, direction, and control of individuals

at a pain management clinic;

(43) Failure to comply with the requirements of section
4729.79 or 4731.055 of the Revised Code, unless the state board
of pharmacy no longer maintains a drug database pursuant to

section 4729.75 of the Revised Code;

(44) Failure to comply with the requirements of section
2919.171 of the Revised Code or failure to submit to the
department of health in accordance with a court order a complete

report as described in section 2919.171 of the Revised Code;

(45) Practicing at a facility that is subject to licensure
as a category III terminal distributor of dangerous drugs with a
pain management clinic classification unless the person
operating the facility has obtained and maintains the license

with the classification;

(46) Owning a facility that is subject to licensure as a
category III terminal distributor of dangerous drugs with a pain
management clinic classification unless the facility is licensed

with the classification;

(47) Failure to comply with the requirement regarding
maintaining notes described in division (B) of section 2919.191
of the Revised Code or failure to satisfy the requirements of
section 2919.191 of the Revised Code prior to performing or

inducing an abortion upon a pregnant woman;

(48) Failure to comply with the requirements in section

3719.061 of the Revised Code before issuing for a minor a
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prescription for an opioid analgesic, as defined in section

3719.01 of the Revised Code;

(49) Failure to comply with the requirements of section
4731.30 of the Revised Code or rules adopted under section
4731.301 of the Revised Code when recommending treatment with

medical marijuana;

(50) Practicing at a facility, clinic, or other location

that is subject to licensure as a category III terminal

distributor of dangerous drugs with an office-based opioid

treatment classification unless the person operating that place

has obtained and maintains the license with the classification;

(51) Owning a facility, clinic, or other location that is

subject to licensure as a category ITIT terminal distributor of

dangerous drugs with an office-based opioid treatment

classification unless that place is licensed with the

classification.

(C) Disciplinary actions taken by the board under
divisions (A) and (B) of this section shall be taken pursuant to
an adjudication under Chapter 119. of the Revised Code, except
that in lieu of an adjudication, the board may enter into a
consent agreement with an individual to resolve an allegation of
a violation of this chapter or any rule adopted under it. A
consent agreement, when ratified by an affirmative vote of not
fewer than six members of the board, shall constitute the
findings and order of the board with respect to the matter
addressed in the agreement. If the board refuses to ratify a
consent agreement, the admissions and findings contained in the

consent agreement shall be of no force or effect.

A telephone conference call may be utilized for
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ratification of a consent agreement that revokes or suspends an
individual's certificate to practice or certificate to
recommend. The telephone conference call shall be considered a
special meeting under division (F) of section 121.22 of the

Revised Code.

If the board takes disciplinary action against an
individual under division (B) of this section for a second or
subsequent plea of guilty to, or judicial finding of guilt of, a
violation of section 2919.123 of the Revised Code, the
disciplinary action shall consist of a suspension of the
individual's certificate to practice for a period of at least
one year or, 1f determined appropriate by the board, a more
serious sanction involving the individual's certificate to
practice. Any consent agreement entered into under this division
with an individual that pertains to a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
that section shall provide for a suspension of the individual's
certificate to practice for a period of at least one year or, if
determined appropriate by the board, a more serious sanction

involving the individual's certificate to practice.

(D) For purposes of divisions (B) (10), (12), and (14) of
this section, the commission of the act may be established by a
finding by the board, pursuant to an adjudication under Chapter
119. of the Revised Code, that the individual committed the act.
The board does not have jurisdiction under those divisions if
the trial court renders a final judgment in the individual's
favor and that judgment is based upon an adjudication on the
merits. The board has jurisdiction under those divisions if the
trial court issues an order of dismissal upon technical or

procedural grounds.
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(E) The sealing of conviction records by any court shall
have no effect upon a prior board order entered under this
section or upon the board's jurisdiction to take action under
this section if, based upon a plea of guilty, a judicial finding
of guilt, or a judicial finding of eligibility for intervention
in lieu of conviction, the board issued a notice of opportunity
for a hearing prior to the court's order to seal the records.
The board shall not be required to seal, destroy, redact, or
otherwise modify its records to reflect the court's sealing of

conviction records.

(F) (1) The board shall investigate evidence that appears
to show that a person has violated any provision of this chapter
or any rule adopted under it. Any person may report to the board
in a signed writing any information that the person may have
that appears to show a violation of any provision of this
chapter or any rule adopted under it. In the absence of bad
faith, any person who reports information of that nature or who
testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable in damages
in a civil action as a result of the report or testimony. Each
complaint or allegation of a violation received by the board
shall be assigned a case number and shall be recorded by the

board.

(2) Investigations of alleged violations of this chapter
or any rule adopted under it shall be supervised by the
supervising member elected by the board in accordance with
section 4731.02 of the Revised Code and by the secretary as
provided in section 4731.39 of the Revised Code. The president
may designate another member of the board to supervise the
investigation in place of the supervising member. No member of

the board who supervises the investigation of a case shall
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participate in further adjudication of the case.

(3) In investigating a possible violation of this chapter
or any rule adopted under this chapter, or in conducting an
inspection under division (E) of section 4731.054 of the Revised
Code, the board may question witnesses, conduct interviews,
administer oaths, order the taking of depositions, inspect and
copy any books, accounts, papers, records, or documents, issue
subpoenas, and compel the attendance of witnesses and production
of books, accounts, papers, records, documents, and testimony,
except that a subpoena for patient record information shall not
be issued without consultation with the attorney general's
office and approval of the secretary and supervising member of

the board.

(a) Before issuance of a subpoena for patient record
information, the secretary and supervising member shall
determine whether there is probable cause to believe that the
complaint filed alleges a violation of this chapter or any rule
adopted under it and that the records sought are relevant to the
alleged violation and material to the investigation. The
subpoena may apply only to records that cover a reasonable

period of time surrounding the alleged violation.

(b) On failure to comply with any subpoena issued by the
board and after reasonable notice to the person being
subpoenaed, the board may move for an order compelling the
production of persons or records pursuant to the Rules of Civil

Procedure.

(c) A subpoena issued by the board may be served by a
sheriff, the sheriff's deputy, or a board employee designated by
the board. Service of a subpoena issued by the board may be made

by delivering a copy of the subpoena to the person named

Page 249

7282

7283
7284
7285
7286
7287
7288
7289
7290
7291
7292
7293
7294

7295
7296
7297
7298
7299
7300
7301
7302

7303
7304
7305
7306
7307

7308
7309
7310
7311



Sub. S. B. No. 319
As Passed by the House

therein, reading it to the person, or leaving it at the person's
usual place of residence, usual place of business, or address on
file with the board. When serving a subpoena to an applicant for
or the holder of a certificate issued under this chapter,
service of the subpoena may be made by certified mail, return
receipt requested, and the subpoena shall be deemed served on
the date delivery is made or the date the person refuses to
accept delivery. If the person being served refuses to accept
the subpoena or is not located, service may be made to an
attorney who notifies the board that the attorney is

representing the person.

(d) A sheriff's deputy who serves a subpoena shall receive
the same fees as a sheriff. Each witness who appears before the
board in obedience to a subpoena shall receive the fees and

mileage provided for under section 119.094 of the Revised Code.

(4) All hearings, investigations, and inspections of the
board shall be considered civil actions for the purposes of

section 2305.252 of the Revised Code.

(5) A report required to be submitted to the board under
this chapter, a complaint, or information received by the board
pursuant to an investigation or pursuant to an inspection under
division (E) of section 4731.054 of the Revised Code is

confidential and not subject to discovery in any civil action.

The board shall conduct all investigations or inspections
and proceedings in a manner that protects the confidentiality of
patients and persons who file complaints with the board. The
board shall not make public the names or any other identifying
information about patients or complainants unless proper consent
is given or, in the case of a patient, a waiver of the patient

privilege exists under division (B) of section 2317.02 of the
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Revised Code, except that consent or a waiver of that nature is
not required if the board possesses reliable and substantial
evidence that no bona fide physician-patient relationship

exists.

The board may share any information it receives pursuant
to an investigation or inspection, including patient records and
patient record information, with law enforcement agencies, other
licensing boards, and other governmental agencies that are
prosecuting, adjudicating, or investigating alleged violations
of statutes or administrative rules. An agency or board that
receives the information shall comply with the same requirements
regarding confidentiality as those with which the state medical
board must comply, notwithstanding any conflicting provision of
the Revised Code or procedure of the agency or board that
applies when it is dealing with other information in its
possession. In a judicial proceeding, the information may be
admitted into evidence only in accordance with the Rules of
Evidence, but the court shall require that appropriate measures
are taken to ensure that confidentiality is maintained with
respect to any part of the information that contains names or
other identifying information about patients or complainants
whose confidentiality was protected by the state medical board
when the information was in the board's possession. Measures to
ensure confidentiality that may be taken by the court include
sealing its records or deleting specific information from its

records.

(6) On a quarterly basis, the board shall prepare a report
that documents the disposition of all cases during the preceding
three months. The report shall contain the following information

for each case with which the board has completed its activities:
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(a) The case number assigned to the complaint or alleged

violation;

(b) The type of certificate to practice, if any, held by

the individual against whom the complaint is directed;

(c) A description of the allegations contained in the

complaint;
(d) The disposition of the case.

The report shall state how many cases are still pending
and shall be prepared in a manner that protects the identity of
each person involved in each case. The report shall be a public

record under section 149.43 of the Revised Code.

(G) If the secretary and supervising member determine both
of the following, they may recommend that the board suspend an
individual's certificate to practice or certificate to recommend

without a prior hearing:

(1) That there is clear and convincing evidence that an

individual has violated division (B) of this section;

(2) That the individual's continued practice presents a

danger of immediate and serious harm to the public.

Written allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its members, excluding
the secretary and supervising member, may suspend a certificate
without a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on

the summary suspension.

The board shall issue a written order of suspension by

certified mail or in person in accordance with section 119.07 of
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the Revised Code. The order shall not be subject to suspension
by the court during pendency of any appeal filed under section
119.12 of the Revised Code. If the individual subject to the
summary suspension requests an adjudicatory hearing by the
board, the date set for the hearing shall be within fifteen
days, but not earlier than seven days, after the individual
requests the hearing, unless otherwise agreed to by both the

board and the individual.

Any summary suspension imposed under this division shall
remain in effect, unless reversed on appeal, until a final
adjudicative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becomes effective. The
board shall issue its final adjudicative order within seventy-
five days after completion of its hearing. A failure to issue
the order within seventy-five days shall result in dissolution
of the summary suspension order but shall not invalidate any

subsequent, final adjudicative order.

(H) If the board takes action under division (B) (9), (11),
or (13) of this section and the judicial finding of guilt,
guilty plea, or judicial finding of eligibility for intervention
in lieu of conviction is overturned on appeal, upon exhaustion
of the criminal appeal, a petition for reconsideration of the
order may be filed with the board along with appropriate court
documents. Upon receipt of a petition of that nature and
supporting court documents, the board shall reinstate the
individual's certificate to practice. The board may then hold an
adjudication under Chapter 119. of the Revised Code to determine
whether the individual committed the act in question. Notice of
an opportunity for a hearing shall be given in accordance with
Chapter 119. of the Revised Code. If the board finds, pursuant

to an adjudication held under this division, that the individual
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committed the act or if no hearing is requested, the board may
order any of the sanctions identified under division (B) of this

section.

(I) The certificate to practice issued to an individual
under this chapter and the individual's practice in this state
are automatically suspended as of the date of the individual's
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code.
In addition, the certificate to practice or certificate to
recommend issued to an individual under this chapter and the
individual's practice in this state are automatically suspended
as of the date the individual pleads guilty to, is found by a
judge or jury to be guilty of, or is subject to a judicial
finding of eligibility for intervention in lieu of conviction in
this state or treatment or intervention in lieu of conviction in
another jurisdiction for any of the following criminal offenses
in this state or a substantially equivalent criminal offense in
another jurisdiction: aggravated murder, murder, voluntary
manslaughter, felonious assault, kidnapping, rape, sexual
battery, gross sexual imposition, aggravated arson, aggravated
robbery, or aggravated burglary. Continued practice after

suspension shall be considered practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is automatically suspended under this division fails
to make a timely request for an adjudication under Chapter 119.
of the Revised Code, the board shall do whichever of the

following is applicable:

(1) If the automatic suspension under this division is for
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a second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code,
the board shall enter an order suspending the individual's
certificate to practice for a period of at least one year or, if
determined appropriate by the board, imposing a more serious

sanction involving the individual's certificate to practice.

(2) In all circumstances in which division (I) (1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the
Revised Code to give notice of an opportunity for a hearing and
if the individual subject to the notice does not timely request
a hearing in accordance with section 119.07 of the Revised Code,
the board is not required to hold a hearing, but may adopt, by
an affirmative vote of not fewer than six of its members, a
final order that contains the board's findings. In that final
order, the board may order any of the sanctions identified under

division (A) or (B) of this section.

(K) Any action taken by the board under division (B) of
this section resulting in a suspension from practice shall be
accompanied by a written statement of the conditions under which
the individual's certificate to practice may be reinstated. The
board shall adopt rules governing conditions to be imposed for
reinstatement. Reinstatement of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six members of the board.

(L) When the board refuses to grant or issue a certificate
to practice to an applicant, revokes an individual's certificate
to practice, refuses to renew an individual's certificate to

practice, or refuses to reinstate an individual's certificate to
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practice, the board may specify that its action is permanent. An
individual subject to a permanent action taken by the board is
forever thereafter ineligible to hold a certificate to practice
and the board shall not accept an application for reinstatement

of the certificate or for issuance of a new certificate.

(M) Notwithstanding any other provision of the Revised

Code, all of the following apply:

(1) The surrender of a certificate issued under this
chapter shall not be effective unless or until accepted by the
board. A telephone conference call may be utilized for
acceptance of the surrender of an individual's certificate to
practice. The telephone conference call shall be considered a
special meeting under division (F) of section 121.22 of the
Revised Code. Reinstatement of a certificate surrendered to the
board requires an affirmative vote of not fewer than six members

of the board.

(2) An application for a certificate made under the
provisions of this chapter may not be withdrawn without approval

of the board.

(3) Failure by an individual to renew a certificate to
practice in accordance with this chapter or a certificate to
recommend in accordance with rules adopted under section
4731.301 of the Revised Code shall not remove or limit the
board's Jjurisdiction to take any disciplinary action under this

section against the individual.

(4) At the request of the board, a certificate holder
shall immediately surrender to the board a certificate that the

board has suspended, revoked, or permanently revoked.

(N) Sanctions shall not be imposed under division (B) (28)
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of this section against any person who waives deductibles and

copayments as follows:

(1) In compliance with the health benefit plan that
expressly allows such a practice. Waiver of the deductibles or
copayments shall be made only with the full knowledge and
consent of the plan purchaser, payer, and third-party
administrator. Documentation of the consent shall be made

available to the board upon request.

(2) For professional services rendered to any other person
authorized to practice pursuant to this chapter, to the extent

allowed by this chapter and rules adopted by the board.

(O) Under the board's investigative duties described in
this section and subject to division (F) of this section, the
board shall develop and implement a quality intervention program
designed to improve through remedial education the clinical and
communication skills of individuals authorized under this
chapter to practice medicine and surgery, osteopathic medicine
and surgery, and podiatric medicine and surgery. In developing
and implementing the quality intervention program, the board may

do all of the following:

(1) Offer in appropriate cases as determined by the board
an educational and assessment program pursuant to an

investigation the board conducts under this section;

(2) Select providers of educational and assessment
services, including a quality intervention program panel of case

reviewers;

(3) Make referrals to educational and assessment service
providers and approve individual educational programs

recommended by those providers. The board shall monitor the
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progress of each individual undertaking a recommended individual

educational program.

(4) Determine what constitutes successful completion of an
individual educational program and require further monitoring of
the individual who completed the program or other action that

the board determines to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revised Code to further implement the quality intervention

program.

An individual who participates in an individual
educational program pursuant to this division shall pay the

financial obligations arising from that educational program.
Sec. 4731.62. (A) As used in this section:

(1) "Controlled substance" and "controlled substance
analog" have the same meanings as in section 3719.01 of the

Revised Code.

(2) "Dangerous drug" has the same meaning as in section

4729.01 of the Revised Code.

(3) "Mental health professional" has the same meaning as

in section 346-632—340.04 of the Revised Code.

(B) A physician who is acting in a professional capacity
and who knows, or has reasonable cause to suspect based on facts
that would cause a reasonable person in a similar position to
suspect, that a patient is experiencing an overdose of a
dangerous drug, controlled substance, controlled substance
analog, or metabolite of a controlled substance may refer the
patient to a mental health professional. If the physician refers

the patient to a mental health professional, the physician shall
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promptly notify the mental health professional in writing of the
referral. Within thirty days after receiving the written
notification, the mental health professional shall inform the
physician in writing of the status of treatment of the patient

provided by the mental health professional.

(C) A communication between a physician and a mental
health professional made under this section shall not be
considered a breach of confidentiality between a physician or
psychologist or other mental health professional and a patient

or a waiver of a testimonial privilege by the patient.

(D) A physician or mental health professional is not
liable in damages in a civil action for harm allegedly incurred

as a result of a communication made under this section.

Sec. 4731.94. (A) As used in this section and sections

4731.941—anme—, 4731.942, and 4731.943 of the Revised Code,

"physician" means an individual authorized under this chapter to
practice medicine and surgery, osteopathic medicine and surgery,

or podiatric medicine and surgery.

(B) Notwithstanding any provision of this chapter or rule
adopted by the state medical board, a physician may personally
furnish a supply of naloxone, or issue a prescription for
naloxone, without having examined the individual to whom it may

be administered if both of the following conditions are met:

(1) The naloxone supply is furnished to, or the
prescription is issued to and in the name of, a family member,
friend, or other individual in a position to assist an
individual who there is reason to believe is at risk of

experiencing an opioid-related overdose.

(2) The physician instructs the individual receiving the
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naloxone supply or prescription to summon emergency services as
soon as practicable either before or after administering the
naloxone to an individual apparently experiencing an opioid-

related overdose.

(C) A physician who under division (B) of this section in
good faith furnishes a supply of naloxone or issues a
prescription for naloxone is not liable for or subject to any of
the following for any aetiem—act or omission of the individual
to whom the naloxone is furnished or the prescription is issued:
damages in any civil action, prosecution in any criminal

proceeding, or professional disciplinary action.

Sec. 4731.943. (A) As used in this section, "service

entity" has the same meaning as in section 4729.514 of the

Revised Code.

(B) A physician who has established a protocol under

division (D) of this section may authorize an individual who is

an employee, volunteer, or contractor of a service entity to

administer naloxone to an individual who is apparently

experiencing an opioid-related overdose.

(C) An individual authorized by a physician under this

section may administer naloxone to an individual who is

apparently experiencing an opioid-related overdose if all of the

following conditions are met:

(1) The naloxone is obtained from a service entity of

which the authorized individual is an employee, volunteer, or

contractor.

(2) The authorized individual complies with the protocol

established by the authorizing physician.

(3) The authorized individual summons emergency services
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as soon as practicable either before or after administering the

naloxone.

(D) A protocol established by a physician for purposes of

this section must be in writing and include all of the

following:

(1) A description of the clinical pharmacology of

naloxone;

(2) Precautions and contraindications concerning the

administration of naloxone;

(3) Any limitations the physician specifies concerning the

individuals to whom naloxone may be administered;

(4) The naloxone dosage that may be administered and any

variation in the dosage based on circumstances specified in the

protocol;

(5) Labeling, storage, record-keeping, and administrative

reguirements;

(6) Training requirements that must be met before an

individual can be authorized to administer naloxone.

(E) A physician who in good faith authorizes an individual

to administer naloxone under this section is not liable for or

subject to any of the following for any act or omission of the

authorized individual: damages in any civil action, prosecution

in any criminal proceeding, or professional disciplinary action.

A service entity or an employee, volunteer, or contractor

of a service entity is not liable for or subject to any of the

following for injury, death, or loss to person or property that

allegedly arises from an act or omission associated with

procuring, maintaining, accessing, or administering naloxone
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under this section, unless the act or omission constitutes

willful or wanton misconduct: damages in any civil action,

prosecution in any criminal proceeding, or professional

disciplinary action.

This section does not eliminate, limit, or reduce any

other immunity or defense that a service entity or an employvee,

volunteer, or contractor of a service entity may be entitled to

under Chapter 2305. or any other provision of the Revised Code

or under the common law of this state.

Sec. 4776.02. (A) An applicant for an initial license or

restored license from a licensing agency, a—persen——seeking—=E
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person seeking to satisfy the requirements to be an employee of
a pain management clinic as specified in section 4729.552 of the

Revised Code, a _person seeking to satisfv the regquirements to be

an employvee of a facility, clinic, or other location that is

subject to licensure as a category IITI terminal distributor of

dangerous drugs with an office-based opioid treatment

classification under section 4729.553 of the Revised Code, or a

person seeking employment with an entity holding a license
issued under Chapter 3796. of the Revised Code shall submit a
request to the bureau of criminal identification and
investigation for a criminal records check of the applicant or
person. The request shall be accompanied by a completed copy of
the form prescribed under division (C) (1) of section 109.572 of
the Revised Code, a set of fingerprint impressions obtained as
described in division (C) (2) of that section, and the fee
prescribed under division (C) (3) of that section. The applicant
or person shall ask the superintendent of the bureau of criminal

identification and investigation in the request to obtain from
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the federal bureau of investigation any information it has

pertaining to the applicant or person.

An applicant or person requesting a criminal records check
shall provide the bureau of criminal identification and
investigation with the applicant's or person's name and address
and, regarding an applicant, with the licensing agency's name
and address. If the person requesting the criminal records check
is a person seeking employment with an entity holding a license
under Chapter 3796. of the Revised Code, the person also shall
provide the bureau with the name and address of the entity

holding the license.

(B) Upon receipt of the completed form, the set of
fingerprint impressions, and the fee provided for in division
(A) of this section, the superintendent of the bureau of
criminal identification and investigation shall conduct a
criminal records check of the applicant or person under division
(B) of section 109.572 of the Revised Code. Upon completion of
the criminal records check, the superintendent shall do

whichever of the following is applicable:

(1) If the request was submitted by an applicant for an
initial license or restored license, report the results of the
criminal records check and any information the federal bureau of
investigation provides to the licensing agency identified in the

request for a criminal records check;

(2) If the request was submitted by a—persen—seeking—te—
£ ] . . c bes Lificd o e
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person seeking to satisfy the requirements to be an employee of
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be an emplovee of a facility, clinic, or other location that is

subject to licensure as a category III terminal distributor of

dangerous drugs with an office-based opioid treatment

classification, do both of the following:

(a) Report the results of the criminal records check and
any information the federal bureau of investigation provides to

the person who submitted the request;

(b) Report the results of the portion of the criminal
records check performed by the bureau of criminal identification
and investigation under division (B) (1) of section 109.572 of
the Revised Code to the employer or potential employer specified
in the request of the person who submitted the request and send
a letter to that employer or potential employer regarding the
information provided by the federal bureau of investigation that

states etther—+that—whichever of the following is applicable:

(i) That based on that information there is no record of
any conviction—er—that—;

(ii) That based on that information the person who
submitted the request may not meet the criteria that are

specified in section 4928-42—-4729.552 or 4729.553 of the Revised

Code, whichever is applicable.

(3) If the request was submitted by a person seeking
employment with an entity holding a license issued under Chapter
3796. of the Revised Code, report the results of the criminal
records check, including any information the federal bureau of
investigation provides as part of the criminal records check, to

both of the following:

(a) The person who submitted the request;

(b) The entity holding a license issued under Chapter
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3796. of the Revised Code from which the person who submitted

the request is seeking employment.

Sec. 4776.04. The results of any criminal records check
conducted pursuant to a request made under this chapter and any
report containing those results, including any information the
federal bureau of investigation provides, are not public records
for purposes of section 149.43 of the Revised Code and shall not
be made available to any person or for any purpose other than as

follows:

(A) If the request for the criminal records check was
submitted by an applicant for an initial license or restored

license, as follows:

(1) The superintendent of the bureau of criminal
identification and investigation shall make the results
available to the licensing agency for use in determining, under
the agency's authorizing chapter of the Revised Code, whether
the applicant who is the subject of the criminal records check

should be granted a license under that chapter.

(2) The licensing agency shall make the results available
to the applicant who is the subject of the criminal records

check.

(B) If the request for the criminal records check was

: les + + o £ +1 + 3 £ o
submitted by P eSO SteXTRS—TTO—Sa Tt STy Tttt CErITcerIa—TtoEr—S5CIhsS

rified ol e : o .

72042 of +theRevisedECede—o¥r—a person seeking to satisfy the

Vil
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requirements to be an employee of a pain management clinic as

specified in section 4729.552 of the Revised Code_or a person

seeking to satisfy the requirements to be an employvee of a

facility, clinic, or other location that is subject to licensure
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as a category IITI terminal distributor of dangerous drugs with

an office-based opioid treatment classification, the

superintendent of the bureau of criminal identification and
investigation shall make the results available in accordance

with the following:

(1) The superintendent shall make the results of the
criminal records check, including any information the federal
bureau of investigation provides, available to the person who
submitted the request and is the subject of the criminal records

check.

(2) The superintendent shall make the results of the
portion of the criminal records check performed by the bureau of
criminal identification and investigation under division (B) (1)
of section 109.572 of the Revised Code available to the employer
or potential employer specified in the request of the person who
submitted the request and shall send a letter of the type
described in division (B) (2) of section 4776.02 of the Revised
Code to that employer or potential employer regarding the
information provided by the federal bureau of investigation that
contains one of the types of statements described in that

division.

(C) If the request for the criminal records check was
submitted by an applicant for a trainee license under section

4776.021 of the Revised Code, as follows:

(1) The superintendent of the bureau of criminal
identification and investigation shall make the results
available to the licensing agency or other agency identified in
division (B) of section 4776.021 of the Revised Code for use in
determining, under the agency's authorizing chapter of the

Revised Code and division (D) of section 4776.021 of the Revised
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Code, whether the applicant who is the subject of the criminal
records check should be granted a trainee license under that

chapter and that division.

(2) The licensing agency or other agency identified in
division (B) of section 4776.021 of the Revised Code shall make
the results available to the applicant who is the subject of the

criminal records check.

(D) If the request for the criminal records check was
submitted by a person seeking employment with an entity holding
a license issued under Chapter 3796. of the Revised Code, the
superintendent shall make the results available in accordance

with division (B) (3) of section 4776.02 of the Revised Code.

Sec. 5107.42. (A) Except as provided in divisions (B) and
(C) of this section, county departments of job and family
services shall assign each minor head of household and adult
participating in Ohio works first, other than a minor head of
household participating in the LEAP program, to one or more work

activities and developmental activities.

If a county department assigns a minor head of household
or adult to the work activity established under division (H) of
section 5107.60 of the Revised Code, the county department shall
make reasonable efforts to assign the minor head of household or
adult to at least one other work activity at the same time. If a
county department assigns a minor head of household or adult to
the work activity established under section 5107.58 of the
Revised Code, the county department shall assign the minor head
of household or adult to at least one other work activity at the

same time.

A county department may not assign a minor head of
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household or adult to a work activity established under division
(D) of section 5107.60 of the Revised Code for more than twelve

months.

(B) If a county department determines that a minor head of
household or adult has a temporary or permanent barrier to
participation in a work activity, it may assign the minor head
of household or adult to one or more alternative work activities
instead of assigning the minor head of household or adult to one
or more work activities or developmental activities. A county
department may not assign more than twenty per cent of minor
heads of household and adults participating in Ohio works first

to an alternative work activity.

County departments shall establish standards for
determining whether a minor head of household or adult has a
temporary or permanent barrier to participating in a work
activity. The following are examples of circumstances that a

county department may consider when it develops its standards:

(1) A minor head of household or adult provides the county
department documented evidence that one or more members of the
assistance group have been the victim of domestic violence and

are in imminent danger of suffering continued domestic violence;

(2) A minor head of household or adult is actively

participating in a—eemmupitsy—alcohol and drug addiction services

provider—certified by the department of mental health and

addiction services under section 5119.36 of the Revised Code;

(3) An assistance group is homeless.

(C) A county department may exempt a minor head of
household or adult who is unmarried and caring for a minor child

under twelve months of age from the work requirements of
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sections 5107.40 to 5107.69 of the Revised Code for not more
than twelve months. While exempt, the minor head of household or
adult shall be disregarded in determining whether the county
department is meeting the requirement of section 5107.44 of the
Revised Code. The county department shall assign the exempt
minor head of household or adult to at least one developmental
activity for a number of hours a week the county department
determines. The county department may assign the exempt minor
head of household or adult to one or more work activities, in
addition to developmental activities, for a number of hours the
county department determines. Division (B) of section 5107.43 of
the Revised Code does not apply to the exempt minor head of

household or adult.

(D) A county department may reassign a minor head of
household or adult when the county department determines
reassignment will aid the assistance group in achieving self
sufficiency and personal responsibility and shall make
reassignments when circumstances requiring reassignment occur,
including when a temporary barrier to participating in a work

activity is eliminated.

A county department shall include assignments in the self-
sufficiency contract entered into under section 5107.14 of the
Revised Code and shall amend the contract when a reassignment is

made to include the reassignment in the contract.
Sec. 5119.01. (A) As used in this chapter:

(1) "Addiction" means the chronic and habitual use of
alcoholic beverages, the use of a drug of abuse as defined in
section 3719.011 of the Revised Code, or the use of gambling by
an individual to the extent that the individual no longer can

control the individual's use of alcohol, the individual becomes
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physically or psychologically dependent on the drug, the
individual's use of alcohol or drugs endangers the health,
safety, or welfare of the individual or others, or the
individual's gambling causes psychological, financial,
emotional, marital, legal, or other difficulties endangering the

health, safety, or welfare of the individual or others.

(2) "Addiction services" means services, including
intervention, for the treatment of persons with alcohol, drug,
or gambling addictions, and for the prevention of such

addictions.

(3) "Alcohol and drug addiction services" means services,
including intervention, for the treatment of alcoholics or
persons who abuse drugs of abuse and for the prevention of

alcoholism and drug addiction.
(4) "Alcoholic" means a person suffering from alcoholism.

(5) "Alcoholism" means the chronic and habitual use of
alcoholic beverages by an individual to the extent that the
individual no longer can control the individual's use of alcohol

or endangers the health, safety, or welfare of the individual or

others.
(6) "Certifiable services and supports" means all of the
following:

(a) Alcohol and drug addiction services;

(b) Mental health services;

(c) The types of recovery supports that are specified in

rules adopted under section 5119.36 of the Revised Code as

requiring certification under that section.

(7) "Community addiction services provider" means an
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agency, association, corporation, individual, or program that

provides ateehet;—one or more of the following:

(a) Alcohol and drug addiction—er—gambiing—addiction

services that are certified by the department of mental health
and addiction services under section 5119.36 of the Revised

Code;.

(b) Gambling addiction services;

(c) Recovery supports that are related to alcohol and drug

addiction services or gambling addiction services and paid for

with federal, state, or local funds administered by the

department of mental health and addiction services or a board of

alcohol, drug addiction, and mental health services.

+FH—(8) "Community mental health services provider" means
an agency, association, corporation, individual, or program that

provides memtat—either of the following:

(a) Mental health services that are certified by the
department of mental health and addiction services under section

5119.36 of the Revised Code;

(b) Recovery supports that are related to mental health

services and paid for with federal, state, or local funds

administered by the department of mental health and addiction

services or a board of alcohol, drug addiction, and mental

health services.

+83+—(9) "Drug addiction" means the use of a drug of abuse,
as defined in section 3719.011 of the Revised Code, by an
individual to the extent that the individual becomes physically
or psychologically dependent on the drug or endangers the

health, safety, or welfare of the individual or others.
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49— (10) "Gambling addiction" means the use of gambling by 7956
an individual to the extent that it causes psychological, 7957
financial, emotional, marital, legal, or other difficulties 7958
endangering the health, safety, or welfare of the individual or 7959
others. 7960

46— (11) "Gambling addiction services" means services for 7961
the treatment of persons who have a gambling addiction and for 7962
the prevention of gambling addiction. 7963

++1+)—(12) "Hospital" means a hospital or inpatient unit 7964
licensed by the department of mental health and addiction 7965
services under section 5119.33 of the Revised Code, and any 7966
institution, hospital, or other place established, controlled, 7967
or supervised by the department under Chapter 5119. of the 7968
Revised Code. 7969

++23—(13) "Included opioid and co-occurring drug addiction 7970
services and recovery supports" means the addiction services and 7971
recovery supports that, pursuant to section 340.033 of the 7972
Revised Code, are included in the array of services and recovery 7973
supports for all levels of opioid and co-occurring drug 7974
addiction required, except as otherwise authorized by a time- 7975
limited waiver issued under division (A) (1) of section 5119.221 7976
of the Revised Code, to be included in the community-based 7977
continuum of care established under section 340.032 of the 7978
Revised Code. 7979

(14) "Mental illness" means a substantial disorder of 7980
thought, mood, perception, orientation, or memory that grossly 7981
impairs judgment, behavior, capacity to recognize reality, or 7982
ability to meet the ordinary demands of life. 7983

+3)>—(15) "Mental health services" means services for the 7984
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assessment, care, or treatment of persons who have a mental

illness as—defined—3n—+thisseectieon and for the prevention of

mental illness.

4+ (16) "Recovery supports" means assistance that is

intended to help an individual who is an alcoholic or has a drug

addiction or mental illness, or a member of such an individual's

family, initiate and sustain the individual's recovery from

alcoholism, drug addiction, or mental illness. "Recovery

supports" does not mean alcohol and drug addiction services or

mental health services.

(17) (a) "Residence" means a person's physical presence in
a county with intent to remain there, except in either of the

following circumstances:

(1) If a person is receiving a mental health treatment
service at a facility that includes nighttime sleeping
accommodations, "residence" means that county in which the
person maintained the person's primary place of residence at the

time the person entered the facility;

(ii) If a person is committed pursuant to section 2945.38,
2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code,
"residence" means the county where the criminal charges were

filed.

(b) When the residence of a person is disputed, the matter
of residence shall be referred to the department of mental
health and addiction services for investigation and
determination. Residence shall not be a basis for a board of
alcohol, drug addiction, and mental health services to deny
services to any person present in the board's service district,

and the board shall provide services for a person whose
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residence is in dispute while residence is being determined and 8014
for a person in an emergency situation. 8015

(B) Any reference in this chapter to a board of alcohol, 8016
drug addiction, and mental health services also refers to an 8017
alcohol and drug addiction services board or a community mental 8018
health board in a service district in which an alcohol and drug 8019
addiction services board or a community mental health board has 8020
been established under section 340.021 or former section 340.02 8021
of the Revised Code. 8022

Sec. 5119.10. (A) The director of mental health and 8023
addiction services is the chief executive and appointing 8024
authority of the department of mental health and addiction 8025
services. The director may organize the department for its 8026
efficient operation, including creating divisions or offices as 8027
necessary. The director may establish procedures for the 8028
governance of the department, conduct of its employees and 8029
officers, performance of its business, and custody, use, and 8030
preservation of departmental records, papers, books, documents, 8031
and property. Whenever the Revised Code imposes a duty upon or 8032
requires an action of the department or any of its institutions, 8033
the director or the director's designee shall perform the action 8034
or duty in the name of the department, except that the medical 8035
director appointed pursuant to section 5119.11 of the Revised 8036
Code shall be responsible for decisions relating to medical 8037
diagnosis, treatment, rehabilitation, quality assurance, and the 8038
clinical aspects of the following: licensure of hospitals and 8039
residential facilities, research, community addiction and mental 8040
health sersviees—plans, and certification and delivery of 8041
addiction services and mental health services. 8042

(B) The director shall: 8043
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(1) Adopt rules for the proper execution of the powers and
duties of the department with respect to the institutions under
its control, and require the performance of additional duties by
the officers of the institutions as necessary to fully meet the
requirements, intents, and purposes of this chapter. In case of
an apparent conflict between the powers conferred upon any
managing officer and those conferred by such sections upon the
department, the presumption shall be conclusive in favor of the

department.

(2) Adopt rules for the nonpartisan management of the
institutions under the department's control. An officer or
employee of the department or any officer or employee of any
institution under its control who, by solicitation or otherwise,
exerts influence directly or indirectly to induce any other
officer or employee of the department or any of its institutions
to adopt the exerting officer's or employee's political views or
to favor any particular person, issue, or candidate for office
shall be removed from the exerting officer's or employee's
office or position, by the department in case of an officer or

employee, and by the governor in case of the director.

(3) Appoint such employees, including the medical
director, as are necessary for the efficient conduct of the

department, and prescribe their titles and duties;

(4) Prescribe the forms of affidavits, applications,
medical certificates, orders of hospitalization and release, and
all other forms, reports, and records that are required in the
hospitalization or admission and release of all persons to the
institutions under the control of the department, or are
otherwise required under this chapter or Chapter 5122. of the

Revised Code;
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(5) Exercise the powers and perform the duties relating to

addiction and mental health facilities—eawe—, addiction services, _

mental health services, and recovery supports that are assigned

to the director under this chapter and Chapter 340. of the

Revised Code;

(6) Develop and implement clinical evaluation and

monitoring of services that are operated by the department;

(7) Adopt rules establishing standards for the performance
of evaluations by a forensic center or other psychiatric program
or facility of the mental condition of defendants ordered by the
court under section 2919.271, or 2945.371 of the Revised Code,
and for the treatment of defendants who have been found
incompetent to stand trial and ordered by the court under
section 2945.38, 2945.39, 2945.401, or 2945.402 of the Revised

Code to receive treatment in facilities;

(8) On behalf of the department, have the authority and
responsibility for entering into contracts and other agreements
with providers, agencies, institutions, and other entities, both
public and private, as necessary for the department to carry out
its duties under this chapter and Chapters 340., 2919., 2945.,
and 5122. of the Revised Code. Chapter 125. of the Revised Code
does not apply to contracts the director enters into under this

section for addiction services, mental health services, or

recovery supports provided to individuals with—who have an

addiction or mental illness by providers, agencies,

institutions, and other entities not owned or operated by the

department.

(9) Adopt rules in accordance with Chapter 119. of the
Revised Code specifying the supplemental services that may be

provided through a trust authorized by section 5815.28 of the
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Revised Code; 8104

(10) Adopt rules in accordance with Chapter 119. of the 8105
Revised Code establishing standards for the maintenance and 8106
distribution to a beneficiary of assets of a trust authorized by 8107
section 5815.28 of the Revised Code. 8108

(C) The director may contract with hospitals licensed by 8109
the department under section 5119.33 of the Revised Code for the 8110
care and treatment of mentally ill patients, or with persons, 8111
organizations, or agencies for the custody, evaluation, 8112
supervision, care, or treatment of mentally ill persons 8113
receiving services elsewhere than within the enclosure of a 8114
hospital operated under section 5119.14 of the Revised Code. 8115

Sec. 5119.11. (A) The director of mental health and 8116
addiction services shall appoint a medical director who is 8117
eligible or certified by the American board of psychiatry and 8118
neurology or the American osteopathic board of neurology and 8119
psychiatry, and has at least five years of clinical and two 8120
years of administrative experience. The medical director shall 8121
also have certification or substantial training and experience 8122
in the field of addiction medicine or addiction psychiatry. The 8123
medical director shall be responsible for decisions relating to 8124
medical diagnosis, treatment, prevention, rehabilitation, 8125
quality assurance, and the clinical aspects of addiction 8126
services and mental health services involving all of the 8127
following: 8128

(1) Licensure of hospitals, residential facilities, and 8129
outpatient facilities; 8130

(2) Research; 8131

(3) Community addiction and mental health serwviees—plans; 8132
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(4) Certification and delivery of addiction and mental 8133
health services. 8134

(B) The medical director shall also exercise clinical 8135
supervision of the chief clinical officers of hospitals and 8136
institutions under the jurisdiction of the department and shall 8137
review and approve decisions relating to the employment of the 8138
chief clinical officers. The medical director or the medical 8139
director's designee shall advise the director on matters 8140
relating to licensure, research, amed—the certification and 8141
delivery of addiction services and mental health services, and 8142
community addiction and mental health plans. The medical 8143
director shall participate in the development of guidelines for 8144
community addiction and mental health serwviees—plans. The 8145
director of mental health and addiction services may establish 8146
other duties of the medical director. 8147

Sec. 5119.17. (A) The department of mental health and 8148
addiction services, in accordance with division (B) of this 8149
section, shall give priority to developing, and promptly shall 8150
develop, with available public and private resources a program 8151
that does all of the following: 8152

(1) Provides a manner of identifying the aggregate number 8153
of pregnant women in this state who are addicted to a drug of 8154
abuse; 8155

(2) Provides for an effective means of intervention to 8156
eliminate the addiction of pregnant women to drugs of abuse 8157
prior to the birth of their children; 8158

(3) _Gives priority to the treatment of pregnant women 8159
addicted to drugs of abuse, including by requiring community 8160

addiction services providers that receive public funds to give 816l
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priority to pregnant women referred for treatment;

(4) Provides for the continued monitoring of women who
were addicted to a drug of abuse during their pregnancies, after
the birth of their children, and for the availability of

treatment and rehabilitation for those women;

443 (5) Provides a manner of determining the aggregate
number of children who are born in this state to women who are
addicted, at the time of birth, to a drug of abuse, and of
children who are born in this state with an addiction to or a

dependency on a drug of abuse;

+5>(6) Provides for the continued monitoring of children
who are born in this state to women who are addicted, at the
time of birth, to a drug of abuse, or who are born in this state
with an addiction to or dependency on a drug of abuse, after

their birth;

46>+ (7) Provides for the treatment and rehabilitation of
any child who is born to a woman who is addicted, at the time of
birth, to a drug of abuse, and of any child who is born with an

addiction to or dependency on a drug of abuse.

(B) In developing the program described in division (A) of
this section, the department may obtain information from the
department of health and the department of job and family
services, and those departments shall cooperate with the
department of mental health and addiction services in its

development and implementation of the program.

(C) Immediately upon its development of the program
described in division (A) of this section, the department shall

implement the program.

(D) Any record or information that is obtained or
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maintained by the department in connection with the program 8191
described in division (A) of this section and could enable the 8192
identification of any woman or child described in division (A) 8193
(1) or +49—(5) of this section is not a public record subject to 8194
inspection or copying under section 149.43 of the Revised Code. 8195

(E) A community addiction services provider that receives 8196
public funds shall not refuse to treat a person solely because 8197
the person is pregnant if appropriate treatment is offered by 8198
the provider. 8199

Sec. 5119.21. (A) The department of mental health and 8200
addiction services shall: 8201

(1) To the extent the department has available resources 8202
and in consultation with boards of alcohol, drug addiction, and 8203
mental health services, support the community-based continuum of 8204
care that the boards are required by disvistenr—Ar{+i)r—-ef-section 8205
346-063—340.032 of the Revised Code to establish. The department 8206
shall provide the support on a district or multi-district basis. 8207
The department shall assist in identifying resources, and may 8208
prioritize support, for one or more of the elements of the 8209
community-based continuum of care. For the purpose of division 8210
(A)F3+H—(10) of section 3468-63—340.032 of the Revised Code and 8211
to the extent the department determines is necessary, the 8212
department shall define additional eempererts—te—be—ineluded—iw 8213
the—essentiat—elements ef—to be included in the community-based 8214
continuum of care. 8215

(2) Provide training, consultation, and technical 8216
assistance regarding addiction amd—services, mental health 8217
services, recovery supports, and appropriate prevention, 8218
recovery, and mental health promotion activities, including 8219

those that are culturally competent, to employees of the 8220
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department, community addiction services providers, community

mental health ard—addietieon—services providers, and boards of

alcohol, drug addiction, and mental health services;—and—ether
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(3) To the extent the department has available resources,
promote and support a full range of addiction ame—services,

mental health services, and recovery supports that are available

and accessible to all residents of this state, especially for
severely emotionally disturbed children and adolescents,
severely mentally disabled adults, pregnant women, parents,
guardians or custodians of children at risk of abuse or neglect,
and other special target populations, including racial and

ethnic minorities, as determined by the department;

(4) Develop standards and measures for evatgatimeg—both of

the following:

(a) Evaluating the effectiveness of addiction and—mental—

keatth—services, including se¥sw¥iees—those that use methadone

treatment, of gembling—addietion—mental health services, and fer—

irereasing—recovery supports;

(b) Increasing the accountability of community addiction

services providers and community mental health and—addietion—

services providers+.

(5) Design and set criteria for the determination of

priority populations;

(6) Promote, direct, conduct, and coordinate scientific
research, taking ethnic and racial differences into

consideration, concerning £hke—all of the following:

(a) The causes and prevention of mental illness and
addiction—methods—;
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(b) Methods of providing effective addiction services,

mental health services, and £reatment;—and—means—recovery

supports;

(c) Means of enhancing the mental health of and recovery

from addiction of all residents of this state+.

(7) Foster the establishment and availability of
vocational rehabilitation services and the creation of
employment opportunities for individuals with addiction and
mental health needs, including members of racial and ethnic

minorities;

(8) Establish a program to protect and promote the rights
of persons receiving addiction amd—services, mental health

services, and recovery supports, including the issuance of

guidelines on informed consent and other rights;

(9) Promote the involvement of persons who are receiving
or have received addiction ame—services, mental health services,

and recovery supports including families and other persons

having a close relationship to a person receiving those services

and supports, in the planning, evaluation, delivery, and

operation of addiction amd—services, mental health services, and

recovery supports;

(10) Notify and consult with the relevant constituencies
that may be affected by rules, standards, and guidelines issued
by the department of mental health and addiction services. These
constituencies shall include consumers of addiction amd—

services, mental health services—amd—their—, and recovery

supports and the families+—are—0f such consumers. These

constituencies may include public and private providers,

employee organizations, and others when appropriate. Whenever
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the department proposes the adoption, amendment, or rescission
of rules under Chapter 119. of the Revised Code, the
notification and consultation required by this division shall
occur prior to the commencement of proceedings under Chapter
119. The department shall adopt rules under Chapter 119. of the
Revised Code that establish procedures for the notification and

consultation required by this division.

(11) Provide consultation to the department of
rehabilitation and correction concerning the delivery of
addiction services and mental health services in state

correctional institutions;

(12) Promote and coordinate efforts in the provision of

ateeohol—and—drug—addiction services and—ef—gamblingaddiction—

serviees—by other state agencies, as defined in section 1.60 of

the Revised Code; courts; hospitals; clinics; physicians in
private practice; public health authorities; boards of alcohol,
drug addiction, and mental health services; community addiction
services providers; law enforcement agencies; and related

groups;

(13) Provide to each court of record, and biennially
update, a list of the treatment and education programs within
that court's jurisdiction that the court may require an
offender, sentenced pursuant to section 4511.19 of the Revised

Code, to attend;

(14) Make the warning sign described in sections 3313.752,
3345.41, and 3707.50 of the Revised Code available on the

department's internet web site;

(15) Provide a program of gambling addiction services on

behalf of the state lottery commission, pursuant to an agreement

Page 283

8279
8280
8281
8282
8283
8284
8285

8286
8287
8288
8289

8290
8291
8292
8293
8294
8295
8296
8297

8298
8299
8300
8301
8302

8303
8304
8305

8306
8307



Sub. S. B. No. 319
As Passed by the House

entered into with the director of the commission under division
(K) of section 3770.02 of the Revised Code, and provide a
program of gambling addiction services on behalf of the Ohio
casino control commission, under an agreement entered into with
the executive director of the commission under section 3772.062
of the Revised Code. Under Section 6(C) (3) of Article XV, Ohio
Constitution, the department may enter into agreements with
boards of alcohol, drug addiction, and mental health services,
including boards with districts in which a casino facility is
not located, and nonprofit organizations to provide gambiine—
addiction services—and—ateecheol—anddrug—addietion—servieces, and
with state institutions of higher education or private nonprofit
institutions that possess a certificate of authorization issued
under Chapter 1713. of the Revised Code to perform related

research.

(B) The department may accept and administer grants from
public or private sources for carrying out any of the duties

enumerated in this section.

(C) The department may adopt rules in accordance with
Chapter 119. of the Revised Code as necessary to implement the

requirements of this chapter.

Sec. 5119.22. The director of mental health and addiction
services, with respect to all mental health and addiction

facilities—anme—, addiction services, mental health services, and

recovery supports established and operated or provided under

Chapter 340. of the Revised Code, shall do all of the following:

(A) Adopt rules pursuant to Chapter 119. of the Revised
Code that may be necessary to carry out the purposes of this

chapter and Chapters 340. and 5122. of the Revised Code.
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(B) Review and evaluate the community-based continuum of 8337

care required by divisieonr—Ar{+1+)—ef-section 346-H63—340.032 of 8338
the Revised Code to be established in each service district, 8339
taking into account the findings and recommendations of the 8340
board of alcohol, drug addiction, and mental health services of 8341
the district submitted under division (A) (4) of section 340.03 8342
of the Revised Code and the priorities and plans of the 8343
department of mental health and addiction services, including 8344
the needs of residents of the district currently receiving 8345
services in state-operated hospitals, and make recommendations 8346
for needed improvements to boards of alcohol, drug addiction, 8347
and mental health services; 8348
(C) At the director's discretion, provide to boards of 8349
alcohol, drug addiction, and mental health services state or 8350
federal funds, in addition to those allocated under section 8351
5119.23 of the Revised Code, for special programs or projects 8352
the director considers necessary but for which local funds are 8353
not available; 8354
8355

8356

8357

8358

8359

disapprovet—of such plans submitted purstant—+teo sectieon 34003 8360
of—theRevised——Code= 8361
++r—Establish criteria by which a&—each board of alcohol, 8362

drug addiction, and mental health services reviews and evaluates 8363
the quality, effectiveness, and efficiency of its—eentraeted—the 8364
facility services, addiction services, mental health services, 8365

and recovery supports for which it contracts under section 8366
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340.036 of the Revised Code. The criteria shall include

requirements ensuring appropriate sersviee—utilization_of the

services and supports. The department shall assess a—each

board's evaluation of the services and supports and the

compliance of each board with this section, Chapter 340. of the
Revised Code, and other state or federal law and regulations.
The department, in cooperation with the board, periodically
shall review and evaluate the quality, effectiveness, and

efficiency of the facility services, addiction services, mental

health services, and recovery supports for which each board

contracts under section 340.036 of the Revised Code and the

facilities, addiction services—proevided—+threough—each board, and

mental health services that each board operates or provides

under section 340.037 of the Revised Code. The department shall

collect information that is necessary to perform these

functions.

+9—(E) To the extent the director determines necessary

and after consulting with boards of alcohol, drug addiction, and

mental health services—amd—, community addiction services
providers, and community mental health services providers,
develop and operate, or contract for the operation of, a
community behavioral health information system or systems. The

department shall specify the information that must be provided

by the boards ef—atechel;—drug—addietion;—and mentalhealth—
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providers for inclusion in the system or systems.

Boards of alcohol, drug addiction, and mental health

services—aad—, community addiction services providers, and

community mental health services providers shall submit

information requested by the department in the form and manner

and in accordance with time frames prescribed by the department.
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Information collected by the department may include all of the

following:

(1) Information on addiction services, mental health

services, and recovery supports provided;

(2) Financial information regarding expenditures of

federal, state, or local funds;

(3) Information about persons served.

The department shall not collect any personal information

from the boards or providers except as required or permitted by

state or federal law for purposes related to payment, health
care operations, program and service evaluation, reporting

activities, research, system administration, and oversight.

(F) In consultation with representatives of boards of

alcohol, drug addiction, and mental health services and after

consideration of recommendations made by the medical director

appointed under section 5119.11 of the Revised Code, establish

all of the following:

(1) Guidelines, including a timetable, for the boards'

development and submission of proposed community addiction and

mental health plans, budgets, and lists of addiction services,

mental health services, and recovery supports under sections

340.03 and 340.08 of the Revised Code;

(2) Procedures, including a timetable, for the director's

review and approval or disapproval of the plans, budgets, and

lists;

(3) Procedures for corrective action regarding the plans,

budgets, and 1lists, including submission of revised or new

plans, budgets, and lists;
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(4) Procedures for the director to follow in offering 8426
technical assistance to boards to assist them in making the 8427
plans, budgets, and lists acceptable or in making proposed 8428
amendments to approved plans, budgets, and lists meet criteria 8429
for approval; 8430

(5) Procedures for issuing time-limited waivers under 8431
division (A) (1) of section 5119.221 of the Revised Code and 8432
waivers under division (A) (2) of that section. 8433

(G) 43> Review each board's proposed community addiction 8434
and mental health aad—addietieon——serwviees—plan, budget, and 8435
statement—1ist of addiction services, mental health services, 8436
and recovery supports submitted pursuant to sections 340.03 and 8437
340.08 of the Revised Code and approve or disapprove the plan, 8438
the budget, and the statement—of serwviees—1ist in whole or in 8439
part. Except as otherwise authorized by a time-limited waiver 8440
issued under division (A) (1) of section 5119.221 of the Revised 8441
Code, the director shall disapprove a board's proposed budget in 8442
whole if the proposed budget would not make available in the 8443
board's service district the essential elements of the 8444
community-based continuum of care required by section 340.032 of 8445
the Revised Code. 8446

The—department—shalt—withhold—altt—or—part—of—the—funds 8447
atteeated—to—a beard+f it disapproves—attor partof aplan; 8448
budget;—or—statement—of serviees—Prior to a final decision to 8449
disapprove a plan, budget, or—statement—eof services list, er—te— 8450
withhold—funds—from—a—board—a representative of the director ef— 8451
mertat—heatth—and—addiction—serviees—shall meet with the board 8452
and discuss the reason for the action the department—director 8453
proposes to take and any corrective action that should be taken 8454

to make the plan, budget, or statement—eof serviees—list 8455
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acceptable to the—department di