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Representative Becker

Cosponsors: Representatives Antani, Arndt, Blessing, Brenner, Brinkman, Butler,
Carfagna, Dean, Dever, Duffey, Faber, Gavarone, Ginter, Goodman, Greenspan,
Hagan, Hambley, Henne, Hill, Hood, Householder, Huffman, Keller, Kick, Koehler,
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Riedel, Roegner, Romanchuk, Speaker Rosenberger, Representatives Schaffer,
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Wiggam, Young, Zeltwanger

A BILL

To amend sections 2917.11, 2923.11, 2923.12,
2923.121, 2923.122, 2923.123, 2923.126, and
2923.1212 of the Revised Code to enact the
"Decriminalization Effort For Ending Notorious
Deaths (DEFEND)" to provide an opportunity for a
concealed handgun licensee or qualified military
member to avoid guilt for carrying a concealed
handgun into a prohibited place if the person
leaves upon request, and to penalize as
disorderly conduct failing to leave upon request

or returning with a firearm.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2917.11, 2923.11, 2923.12,
2923.121, 2923.122, 2923.123, 2923.126, and 2923.1212 of the

Revised Code be amended to read as follows:
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Sec. 2917.11. (A) No person shall recklessly cause
inconvenience, annoyance, or alarm to another by doing any of

the following:

(1) Engaging in fighting, in threatening harm to persons

or property, or in violent or turbulent behavior;

(2) Making unreasonable noise or an offensively coarse
utterance, gesture, or display or communicating unwarranted and

grossly abusive language to any person;

(3) Insulting, taunting, or challenging another, under
circumstances in which that conduct is likely to provoke a

violent response;

(4) Hindering or preventing the movement of persons on a
public street, road, highway, or right-of-way, or to, from,
within, or upon public or private property, so as to interfere
with the rights of others, and by any act that serves no lawful

and reasonable purpose of the offender;

(5) Creating a condition that is physically offensive to
persons or that presents a risk of physical harm to persons or
property, by any act that serves no lawful and reasonable

purpose of the offender.

(B) No person, while voluntarily intoxicated, shall do

either of the following:

(1) In a public place or in the presence of two or more
persons, engage in conduct likely to be offensive or to cause
inconvenience, annoyance, or alarm to persons of ordinary
sensibilities, which conduct the offender, if the offender were
not intoxicated, should know is likely to have that effect on

others;
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(2) Engage in conduct or create a condition that presents
a risk of physical harm to the offender or another, or to the

property of another.

(C) (1) No person who has a valid license to carry a

concealed handgun or who is a qualified military member and is

discovered carrving a concealed handgun onto land or premises in

violation of a sign posted pursuant to division (C) (3) (a) of

section 2923.126 of the Revised Code or in violation of section

2923.12, 2923.121, 2923.122, or 2923.123 of the Revised Code

shall do either of the following:

(a) Refuse or fail to leave the land or premises upon

being reguested to do so by the owner, lessee, or person in

control of the land or premises or by the individual's agent or

employee;

(b) Return within thirty days to the same land or premises

while knowingly in possession of a firearm in violation of a

sign posted pursuant to division (C) (3) (a) of section 2923.126

of the Revised Code or in violation of section 2923.12,

2923.121, 2923.122, or 2923.123 of the Revised Code.

(2) A law enforcement officer or security officer may

record any violation of division (C) (1) of this section to

determine whether the person has entered the same land or

premises more than once within thirty days while knowingly in

possession of a firearm in violation of a sign posted pursuant

to division (C) (3) (a) of section 2923.126 of the Revised Code or

in violation of section 2923.12, 2923.121, 2923.122, or 2923.123

of the Revised Code.

(D) Violation of any statute or ordinance of which an

element is operating a motor vehicle, locomotive, watercraft,
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aircraft, or other vehicle while under the influence of alcohol
or any drug of abuse, is not a violation of division (B) of this

section.

+B—(E) If a person appears to an ordinary observer to be
intoxicated, it is probable cause to believe that person is
voluntarily intoxicated for purposes of division (B) of this

section.

45+ (F) (1) Whoever violates this section is guilty of

disorderly conduct.

(2) Except as otherwise provided in division #&+(F) (3) of

this section, disorderly conduct in violation of division (A) or

(B) of this section is a minor misdemeanor.

(3) Disorderly conduct in violation of division (A) or (B)

of this section is a misdemeanor of the fourth degree if any of

the following applies:

(a) The offender persists in disorderly conduct after

reasonable warning or request to desist.

(b) The offense is committed in the vicinity of a school

or in a school safety zone.

(c) The offense is committed in the presence of any law
enforcement officer, firefighter, rescuer, medical person,
emergency medical services person, or other authorized person
who 1is engaged in the person's duties at the scene of a fire,

accident, disaster, riot, or emergency of any kind.

(d) The offense is committed in the presence of any
emergency facility person who is engaged in the person's duties

in an emergency facility.

+—(4) Disorderly conduct in violation of division (C) (1)
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of this section is a misdemeanor of the fourth degree.

(G) As used in this section:

(1) "Emergency medical services person" is the singular of
"emergency medical services personnel" as defined in section

2133.21 of the Revised Code.

(2) "Emergency facility person" is the singular of
"emergency facility personnel"”" as defined in section 2909.04 of

the Revised Code.

(3) "Emergency facility" has the same meaning as in

section 2909.04 of the Revised Code.

(4) "Committed in the vicinity of a school" has the same

meaning as in section 2925.01 of the Revised Code.

(5) "Qualified military member" has the same meaning as in

section 2923.11 of the Revised Code.

Sec. 2923.11. As used in sections 2923.11 to 2923.24 of

the Revised Code:

(A) "Deadly weapon" means any instrument, device, or thing
capable of inflicting death, and designed or specially adapted

for use as a weapon, or possessed, carried, or used as a weapon.

(B) (1) "Firearm" means any deadly weapon capable of
expelling or propelling one or more projectiles by the action of
an explosive or combustible propellant. "Firearm" includes an
unloaded firearm, and any firearm that is inoperable but that

can readily be rendered operable.

(2) When determining whether a firearm is capable of
expelling or propelling one or more projectiles by the action of

an explosive or combustible propellant, the trier of fact may
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rely upon circumstantial evidence, including, but not limited 127
to, the representations and actions of the individual exercising 128
control over the firearm. 129
(C) "Handgun" means any of the following: 130
(1) Any firearm that has a short stock and is designed to 131
be held and fired by the use of a single hand; 132
(2) Any combination of parts from which a firearm of a 133
type described in division (C) (1) of this section can be 134
assembled. 135
(D) "Semi-automatic firearm" means any firearm designed or 136
specially adapted to fire a single cartridge and automatically 137
chamber a succeeding cartridge ready to fire, with a single 138
function of the trigger. 139
(E) "Automatic firearm" means any firearm designed or 140
specially adapted to fire a succession of cartridges with a 141
single function of the trigger. 142
(F) "Sawed-off firearm" means a shotgun with a barrel less 143
than eighteen inches long, or a rifle with a barrel less than 144
sixteen inches long, or a shotgun or rifle less than twenty-six 145
inches long overall. 146
(G) "Zip-gun" means any of the following: 147
(1) Any firearm of crude and extemporized manufacture; 148
(2) Any device, including without limitation a starter's 149
pistol, that is not designed as a firearm, but that is specially 150
adapted for use as a firearm; 151
(3) Any industrial tool, signalling device, or safety 152

device, that is not designed as a firearm, but that as designed 153
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is capable of use as such, when possessed, carried, or used as a

firearm.

(H) "Explosive device" means any device designed or
specially adapted to cause physical harm to persons or property
by means of an explosion, and consisting of an explosive
substance or agency and a means to detonate it. "Explosive
device" includes without limitation any bomb, any explosive
demolition device, any blasting cap or detonator containing an
explosive charge, and any pressure vessel that has been

knowingly tampered with or arranged so as to explode.

(I) "Incendiary device" means any firebomb, and any device
designed or specially adapted to cause physical harm to persons
or property by means of fire, and consisting of an incendiary

substance or agency and a means to ignite it.

(J) "Ballistic knife" means a knife with a detachable

blade that is propelled by a spring-operated mechanism.

(K) "Dangerous ordnance" means any of the following,

except as provided in division (L) of this section:

(1) Any automatic or sawed-off firearm, zip-gun, or

ballistic knife;
(2) Any explosive device or incendiary device;

(3) Nitroglycerin, nitrocellulose, nitrostarch, PETN,
cyclonite, TNT, picric acid, and other high explosives; amatol,
tritonal, tetrytol, pentolite, pecretol, cyclotol, and other
high explosive compositions; plastic explosives; dynamite,
blasting gelatin, gelatin dynamite, sensitized ammonium nitrate,
ligquid-oxygen blasting explosives, blasting powder, and other
blasting agents; and any other explosive substance having

sufficient brisance or power to be particularly suitable for use
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as a military explosive, or for use in mining, quarrying,

excavating, or demolitions;

(4) Any firearm, rocket launcher, mortar, artillery piece,
grenade, mine, bomb, torpedo, or similar weapon, designed and
manufactured for military purposes, and the ammunition for that

weapon;
(5) Any firearm muffler or suppressor;

(6) Any combination of parts that is intended by the owner
for use in converting any firearm or other device into a

dangerous ordnance.

(L) "Dangerous ordnance" does not include any of the

following:

(1) Any firearm, including a military weapon and the
ammunition for that weapon, and regardless of its actual age,
that employs a percussion cap or other obsolete ignition system,

or that is designed and safe for use only with black powder;

(2) Any pistol, rifle, or shotgun, designed or suitable
for sporting purposes, including a military weapon as issued or
as modified, and the ammunition for that weapon, unless the

firearm is an automatic or sawed-off firearm;

(3) Any cannon or other artillery piece that, regardless
of its actual age, is of a type in accepted use prior to 1887,
has no mechanical, hydraulic, pneumatic, or other system for
absorbing recoil and returning the tube into battery without
displacing the carriage, and is designed and safe for use only

with black powder;

(4) Black powder, priming quills, and percussion caps

possessed and lawfully used to fire a cannon of a type defined
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in division (L) (3) of this section during displays,
celebrations, organized matches or shoots, and target practice,
and smokeless and black powder, primers, and percussion caps
possessed and lawfully used as a propellant or ignition device

in small-arms or small-arms ammunition;

(5) Dangerous ordnance that is inoperable or inert and
cannot readily be rendered operable or activated, and that is

kept as a trophy, souvenir, curio, or museum piece.

(6) Any device that is expressly excepted from the
definition of a destructive device pursuant to the "Gun Control
Act of 1968," 82 Stat. 1213, 18 U.S.C. 921 (a) (4), as amended,

and regulations issued under that act.

(M) "Explosive" means any chemical compound, mixture, or
device, the primary or common purpose of which is to function by
explosion. "Explosive" includes all materials that have been
classified as division 1.1, division 1.2, division 1.3, or
division 1.4 explosives by the United States department of
transportation in its regulations and includes, but is not
limited to, dynamite, black powder, pellet powders, initiating
explosives, blasting caps, electric blasting caps, safety fuses,
fuse igniters, squibs, cordeau detonant fuses, instantaneous
fuses, and igniter cords and igniters. "Explosive" does not
include "fireworks," as defined in section 3743.01 of the
Revised Code, or any substance or material otherwise meeting the
definition of explosive set forth in this section that is
manufactured, sold, possessed, transported, stored, or used in
any activity described in section 3743.80 of the Revised Code,
provided the activity is conducted in accordance with all
applicable laws, rules, and regulations, including, but not

limited to, the provisions of section 3743.80 of the Revised
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Code and the rules of the fire marshal adopted pursuant to

section 3737.82 of the Revised Code.

(N) (1) "Concealed handgun license" or "license to carry a
concealed handgun" means, subject to division (N) (2) of this
section, a license or temporary emergency license to carry a
concealed handgun issued under section 2923.125 or 2923.1213 of
the Revised Code or a license to carry a concealed handgun
issued by another state with which the attorney general has
entered into a reciprocity agreement under section 109.69 of the

Revised Code.

(2) A reference in any provision of the Revised Code to a
concealed handgun license issued under section 2923.125 of the
Revised Code or a license to carry a concealed handgun issued
under section 2923.125 of the Revised Code means only a license
of the type that is specified in that section. A reference in
any provision of the Revised Code to a concealed handgun license
issued under section 2923.1213 of the Revised Code, a license to
carry a concealed handgun issued under section 2923.1213 of the
Revised Code, or a license to carry a concealed handgun on a
temporary emergency basis means only a license of the type that
is specified in section 2923.1213 of the Revised Code. A
reference in any provision of the Revised Code to a concealed
handgun license issued by another state or a license to carry a
concealed handgun issued by another state means only a license
issued by another state with which the attorney general has
entered into a reciprocity agreement under section 109.69 of the

Revised Code.

(O) "Valid concealed handgun license" or "valid license to
carry a concealed handgun" means a concealed handgun license

that is currently valid, that is not under a suspension under
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division (A) (1) of section 2923.128 of the Revised Code, under
section 2923.1213 of the Revised Code, or under a suspension
provision of the state other than this state in which the
license was issued, and that has not been revoked under division
(B) (1) of section 2923.128 of the Revised Code, under section
2923.1213 of the Revised Code, or under a revocation provision
of the state other than this state in which the license was

issued.

(P) "Misdemeanor punishable by imprisonment for a term

exceeding one year" does not include any of the following:

(1) Any federal or state offense pertaining to antitrust
violations, unfair trade practices, restraints of trade, or
other similar offenses relating to the regulation of business

practices;

(2) Any misdemeanor offense punishable by a term of

imprisonment of two years or less.

(Q) "Alien registration number" means the number issued by
the United States citizenship and immigration services agency
that is located on the alien's permanent resident card and may
also be commonly referred to as the "USCIS number" or the "alien

number."

(R) "Active duty" has the same meaning as defined in 10

U.s.C. 101.

(S) "Qualified military member" means an active duty

member of the armed forces of the United States who is carrvying

a valid military identification card and documentation of

successful completion of firearms training that meets or exceeds

the training regquirements described in division (G) (1) of

section 2923.125 of the Revised Code.
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Sec. 2923.12. (A) No person shall knowingly carry or have,
concealed on the person's person or concealed ready at hand, any

of the following:
(1) A deadly weapon other than a handgun;
(2) A handgun other than a dangerous ordnance;
(3) A dangerous ordnance.

(B) No person who has been issued a concealed handgun

license shall do any of the following:

(1) If the person is stopped for a law enforcement purpose
and is carrying a concealed handgun, fail to promptly inform any
law enforcement officer who approaches the person after the
person has been stopped that the person has been issued a
concealed handgun license and that the person then is carrying a

concealed handgun;

(2) If the person is stopped for a law enforcement purpose
and is carrying a concealed handgun, knowingly fail to keep the
person's hands in plain sight at any time after any law
enforcement officer begins approaching the person while stopped
and before the law enforcement officer leaves, unless the
failure is pursuant to and in accordance with directions given

by a law enforcement officer;

(3) If the person is stopped for a law enforcement
purpose, if the person is carrying a concealed handgun, and if
the person is approached by any law enforcement officer while
stopped, knowingly remove or attempt to remove the loaded
handgun from the holster, pocket, or other place in which the
person is carrying it, knowingly grasp or hold the loaded
handgun, or knowingly have contact with the loaded handgun by

touching it with the person's hands or fingers at any time after
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the law enforcement officer begins approaching and before the 329
law enforcement officer leaves, unless the person removes, 330
attempts to remove, grasps, holds, or has contact with the 331
loaded handgun pursuant to and in accordance with directions 332
given by the law enforcement officer; 333

(4) If the person is stopped for a law enforcement purpose 334
and is carrying a concealed handgun, knowingly disregard or fail 335
to comply with any lawful order of any law enforcement officer 336
given while the person is stopped, including, but not limited 337
to, a specific order to the person to keep the person's hands in 338
plain sight. 339

(C) (1) This section does not apply to any of the 340
following: 341

(a) An officer, agent, or employee of this or any other 342
state or the United States, or to a law enforcement officer, who 343
is authorized to carry concealed weapons or dangerous ordnance 344
or i1s authorized to carry handguns and is acting within the 345
scope of the officer's, agent's, or employee's duties; 346

(b) Any person who is employed in this state, who is 347
authorized to carry concealed weapons or dangerous ordnance or 348
is authorized to carry handguns, and who is subject to and in 349
compliance with the requirements of section 109.801 of the 350
Revised Code, unless the appointing authority of the person has 351
expressly specified that the exemption provided in division (C) 352
(1) (b) of this section does not apply to the person; 353

(c) A person's transportation or storage of a firearm, 354
other than a firearm described in divisions (G) to (M) of 355
section 2923.11 of the Revised Code, in a motor vehicle for any 356

lawful purpose if the firearm is not on the actor's person; 357



H. B. No. 233 Page 14
As Introduced

(d) A person's storage or possession of a firearm, other
than a firearm described in divisions (G) to (M) of section
2923.11 of the Revised Code, in the actor's own home for any

lawful purpose.

(2) Division (A) (2) of this section does not apply to any
person who, at the time of the alleged carrying or possession of
a handgun, either is carrying a valid concealed handgun license
or is an active duty member of the armed forces of the United
States and is carrying a valid military identification card and
documentation of successful completion of firearms training that
meets or exceeds the training requirements described in division
(G) (1) of section 2923.125 of the Revised Code, unless the
person knowingly is in a place described in division (B) of

section 2923.126 of the Revised Code.

(D) It is an affirmative defense to a charge under
division (A) (1) of this section of carrying or having control of
a weapon other than a handgun and other than a dangerous
ordnance that the actor was not otherwise prohibited by law from

having the weapon and that any of the following applies:

(1) The weapon was carried or kept ready at hand by the
actor for defensive purposes while the actor was engaged in or
was going to or from the actor's lawful business or occupation,
which business or occupation was of a character or was
necessarily carried on in a manner or at a time or place as to
render the actor particularly susceptible to criminal attack,

such as would justify a prudent person in going armed.

(2) The weapon was carried or kept ready at hand by the
actor for defensive purposes while the actor was engaged in a
lawful activity and had reasonable cause to fear a criminal

attack upon the actor, a member of the actor's family, or the
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actor's home, such as would justify a prudent person in going

armed.

(3) The weapon was carried or kept ready at hand by the

actor for any lawful purpose and while in the actor's own home.

(E) No person who is charged with a violation of this
section shall be required to obtain a concealed handgun license

as a condition for the dismissal of the charge.

(F) (1) Wheewver—Except as provided in division (F) (4) of

this section, whoever violates this section is guilty of

carrying concealed weapons. Except as otherwise provided in this
division or divisions (F) (2), #&6+(7), and +—(8) of this
section, carrying concealed weapons in violation of division (A)
of this section is a misdemeanor of the first degree. Except as
otherwise provided in this division or divisions (F) (2), +4&-(7),
and +H—(8) of this section, if the offender previously has been
convicted of a violation of this section or of any offense of
violence, if the weapon involved is a firearm that is either
loaded or for which the offender has ammunition ready at hand,
or if the weapon involved is dangerous ordnance, carrying
concealed weapons in violation of division (A) of this section
is a felony of the fourth degree. Except as otherwise provided
in divisions (F) (2) and 46)+—(7) of this section, if the offense
is committed aboard an aircraft, or with purpose to carry a
concealed weapon aboard an aircraft, regardless of the weapon
involved, carrying concealed weapons in violation of division

(A) of this section is a felony of the third degree.

(2) Except as provided in division (F)-4&+—(7) of this
section, i1f a person being arrested for a violation of division
(A) (2) of this section promptly produces a valid concealed

handgun license, and if at the time of the violation the person
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was not knowingly in a place described in division (B) of 418
section 2923.126 of the Revised Code, the officer shall not 419
arrest the person for a violation of that division. If the 420
person is not able to promptly produce any concealed handgun 421
license and if the person is not in a place described in that 422
section, the officer may arrest the person for a violation of 423
that division, and the offender shall be punished as follows: 424

(a) The offender shall be guilty of a minor misdemeanor if 425
both of the following apply: 426

(1) Within ten days after the arrest, the offender 4277
presents a concealed handgun license, which license was wvalid at 428
the time of the arrest to the law enforcement agency that 429
employs the arresting officer. 430

(ii) At the time of the arrest, the offender was not 431
knowingly in a place described in division (B) of section 432
2923.126 of the Revised Code. 433

(b) The offender shall be guilty of a misdemeanor and 434
shall be fined five hundred dollars if all of the following 435
apply: 436

(1) The offender previously had been issued a concealed 437
handgun license, and that license expired within the two years 438
immediately preceding the arrest. 439

(ii) Within forty-five days after the arrest, the offender 440
presents a concealed handgun license to the law enforcement 441
agency that employed the arresting officer, and the offender 442
waives in writing the offender's right to a speedy trial on the 443
charge of the violation that is provided in section 2945.71 of 444
the Revised Code. 445

(iii) At the time of the commission of the offense, the 446
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offender was not knowingly in a place described in division (B) 447
of section 2923.126 of the Revised Code. 448

(c) If divisions (F) (2) (a) and (b) and (F)4&)—(7) of this 449
section do not apply, the offender shall be punished under 450
division (F) (1) or +4H—(8) of this section. 451

(3) Except as otherwise provided in this division, 452
carrying concealed weapons in violation of division (B) (1) of 453
this section is a misdemeanor of the first degree, and, in 454
addition to any other penalty or sanction imposed for a 455
violation of division (B) (1) of this section, the offender's 456
concealed handgun license shall be suspended pursuant to 457
division (A) (2) of section 2923.128 of the Revised Code. If, at 458
the time of the stop of the offender for a law enforcement 459
purpose that was the basis of the violation, any law enforcement 460
officer involved with the stop had actual knowledge that the 461
offender has been issued a concealed handgun license, carrying 462
concealed weapons in violation of division (B) (1) of this 463
section is a minor misdemeanor, and the offender's concealed 464
handgun license shall not be suspended pursuant to division (A) 465
(2) of section 2923.128 of the Revised Code. 466

(4) A person who has a valid concealed handgun license or 467
who is a gqualified military member and who is discovered 468
carrying a concealed handgun onto land or premises in violation 469
of division (A) (2) of this section is subject to removal from 470
the premises but is not guilty of carrying concealed weapons, 471
and no law enforcement officer shall seize or authorize the 472
seizure of the person's handgun, ammunition, or accessories, 473
except as permitted under division (G) of this section. If the 474
person refuses or fails to leave the premises upon being 475

requested to do so by the individual in control of the premises 476
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or by that individual's agent or employee, or returns within 477
thirty days to the same land or premises while knowingly in 478
possession of a firearm in violation of this section, the person 479
is quilty of disorderly conduct, as described in division (C) of 480
section 2917.11 of the Revised Code. 481

(5) Carrying concealed weapons in violation of division 482
(B) (2) or (4) of this section is a misdemeanor of the first 483
degree or, 1f the offender previously has been convicted of or 484
pleaded guilty to a violation of division (B) (2) or (4) of this 485
section, a felony of the fifth degree. In addition to any other 486
penalty or sanction imposed for a misdemeanor violation of 487
division (B) (2) or (4) of this section, the offender's concealed 488
handgun license shall be suspended pursuant to division (A) (2) 489
of section 2923.128 of the Revised Code. 490

+5+—(6) Carrying concealed weapons in violation of 491
division (B) (3) of this section is a felony of the fifth degree. 492

+6+—(7) If a person being arrested for a violation of 493
division (A) (2) of this section is an active duty member of the 494
armed forces of the United States and is carrying a valid 495
military identification card and documentation of successful 496
completion of firearms training that meets or exceeds the 497
training requirements described in division (G) (1) of section 498
2923.125 of the Revised Code, and if at the time of the 499
violation the person was not knowingly in a place described in 500
division (B) of section 2923.126 of the Revised Code, the 501
officer shall not arrest the person for a violation of that 502
division. If the person is not able to promptly produce a valid 503
military identification card and documentation of successful 504
completion of firearms training that meets or exceeds the 505

training requirements described in division (G) (1) of section 506
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2923.125 of the Revised Code and if the person is not in a place
described in division (B) of section 2923.126 of the Revised
Code, the officer shall issue a citation and the offender shall
be assessed a civil penalty of not more than five hundred
dollars. The citation shall be automatically dismissed and the

civil penalty shall not be assessed if both of the following

apply:

(a) Within ten days after the issuance of the citation,
the offender presents a valid military identification card and
documentation of successful completion of firearms training that
meets or exceeds the training requirements described in division
(G) (1) of section 2923.125 of the Revised Code, which were both
valid at the time of the issuance of the citation to the law

enforcement agency that employs the citing officer.

(b) At the time of the citation, the offender was not
knowingly in a place described in division (B) of section

2923.126 of the Revised Code.

+#+—(8) If a person being arrested for a violation of
division (A) (2) of this section is knowingly in a place
described in division (B) (5) of section 2923.126 of the Revised
Code and is not authorized to carry a handgun or have a handgun
concealed on the person's person or concealed ready at hand

under that division, the penalty shall be as follows:

(a) Except as otherwise provided in this division, if the
person produces a valid concealed handgun license within ten
days after the arrest and has not previously been convicted or
pleaded guilty to a violation of division (A) (2) of this

section, the person is guilty of a minor misdemeanor;

(b) Except as otherwise provided in this division, if the
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person has previously been convicted of or pleaded guilty to a
violation of division (A) (2) of this section, the person is

guilty of a misdemeanor of the fourth degree;

(c) Except as otherwise provided in this division, if the
person has previously been convicted of or pleaded guilty to two
violations of division (A) (2) of this section, the person is

guilty of a misdemeanor of the third degree;

(d) Except as otherwise provided in this division, if the
person has previously been convicted of or pleaded guilty to
three or more violations of division (A) (2) of this section, or
convicted of or pleaded guilty to any offense of violence, if
the weapon involved is a firearm that is either loaded or for
which the offender has ammunition ready at hand, or if the
weapon involved is a dangerous ordnance, the person is guilty of

a misdemeanor of the second degree.

(G) If a law enforcement officer stops a person to
question the person regarding a possible violation of this
section, for a traffic stop, or for any other law enforcement
purpose, 1f the person surrenders a firearm to the officer,
either voluntarily or pursuant to a request or demand of the
officer, and if the officer does not charge the person with a
violation of this section or arrest the person for any offense,
the person is not otherwise prohibited by law from possessing
the firearm, and the firearm is not contraband, the officer
shall return the firearm to the person at the termination of the
stop. If a court orders a law enforcement officer to return a
firearm to a person pursuant to the requirement set forth in
this division, division (B) of section 2923.163 of the Revised

Code applies.

Sec. 2923.121. (A) No person shall possess a firearm in
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any room in which any person is consuming beer or intoxicating
liquor in a premises for which a D permit has been issued under
Chapter 4303. of the Revised Code or in an open air arena for

which a permit of that nature has been issued.

(B) (1) This section does not apply to any of the

following:

(a) An officer, agent, or employee of this or any other
state or the United States, or to a law enforcement officer, who
is authorized to carry firearms and is acting within the scope

of the officer's, agent's, or employee's duties;

(b) Any person who is employed in this state, who is
authorized to carry firearms, and who is subject to and in
compliance with the requirements of section 109.801 of the
Revised Code, unless the appointing authority of the person has
expressly specified that the exemption provided in division (B)

(1) (b) of this section does not apply to the person;

(c) Any room used for the accommodation of guests of a

hotel, as defined in section 4301.01 of the Revised Code;

(d) The principal holder of a D permit issued for a
premises or an open air arena under Chapter 4303. of the Revised
Code while in the premises or open air arena for which the
permit was issued if the principal holder of the D permit also
possesses a valid concealed handgun license and as long as the
principal holder is not consuming beer or intoxicating liquor or
under the influence of alcohol or a drug of abuse, or any agent
or employee of that holder who also is a peace officer, as
defined in section 2151.3515 of the Revised Code, who is off
duty, and who otherwise is authorized to carry firearms while in

the course of the officer's official duties and while in the
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premises or open air arena for which the permit was issued and
as long as the agent or employee of that holder is not consuming
beer or intoxicating liquor or under the influence of alcohol or

a drug of abuse.

(e) Any person who is carrying a valid concealed handgun
license or any person who is an active duty member of the armed
forces of the United States and is carrying a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of
the Revised Code, as long as the person is not consuming beer or
intoxicating liquor or under the influence of alcohol or a drug

of abuse.

(2) This section does not prohibit any person who is a
member of a veteran's organization, as defined in section
2915.01 of the Revised Code, from possessing a rifle in any room
in any premises owned, leased, or otherwise under the control of
the veteran's organization, if the rifle is not loaded with live
ammunition and if the person otherwise is not prohibited by law

from having the rifle.

(3) This section does not apply to any person possessing
or displaying firearms in any room used to exhibit unloaded
firearms for sale or trade in a soldiers' memorial established
pursuant to Chapter 345. of the Revised Code, in a convention
center, or in any other public meeting place, if the person is
an exhibitor, trader, purchaser, or seller of firearms and is
not otherwise prohibited by law from possessing, trading,

purchasing, or selling the firearms.

(C) It is an affirmative defense to a charge under this

section of illegal possession of a firearm in a liquor permit

Page 22

595
596
597
598

599
600
601
602
603
604
605
606
607

608
609
610
611
612
613
614

615
616
617
618
619
620
621
622

623
624



H. B. No. 233
As Introduced

premises that involves the possession of a firearm other than a
handgun, that the actor was not otherwise prohibited by law from

having the firearm, and that any of the following apply:

(1) The firearm was carried or kept ready at hand by the
actor for defensive purposes, while the actor was engaged in or
was going to or from the actor's lawful business or occupation,
which business or occupation was of such character or was
necessarily carried on in such manner or at such a time or place
as to render the actor particularly susceptible to criminal

attack, such as would justify a prudent person in going armed.

(2) The firearm was carried or kept ready at hand by the
actor for defensive purposes, while the actor was engaged in a
lawful activity, and had reasonable cause to fear a criminal
attack upon the actor or a member of the actor's family, or upon
the actor's home, such as would justify a prudent person in

going armed.

(D) No person who is charged with a violation of this
section shall be required to obtain a concealed handgun license

as a condition for the dismissal of the charge.

(E) Wheewver— (1) Except as provided in division (E) (2) of

this section, whoever violates this section is guilty of illegal

possession of a firearm in a liquor permit premises. Except as
otherwise provided in this division, illegal possession of a
firearm in a liquor permit premises is a felony of the fifth
degree. If the offender commits the violation of this section by
knowingly carrying or having the firearm concealed on the
offender's person or concealed ready at hand, illegal possession
of a firearm in a liquor permit premises is a felony of the

third degree.
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(2) A person who has a valid concealed handgun license or 654
who is a qualified military member and who is discovered 655
carrying a concealed handgun onto premises in violation of this 656
section is subject to removal from the premises but is not 657
guilty of illegal possession of a firearm in a liguor permit 658
premises, and no law enforcement officer shall seize or 659
authorize the seizure of the person's handqun, ammunition, or 660
accessories, except as permitted under division (G) of section 661
2923.12 of the Revised Code. If the person refuses or fails to 662
leave the premises upon being requested to do so by the owner, 663
lessee, or person in control of the premises or by that 664
individual's agent or employee, or returns within thirty days to 665
the same premises while knowingly in possession of a firearm in 666
violation of this section, the person is guilty of disorderly 667
conduct, as described in division (C) of section 2917.11 of the 668
Revised Code. 669

(F) As used in this section, "beer" and "intoxicating 670
liquor" have the same meanings as in section 4301.01 of the 671
Revised Code. 672

Sec. 2923.122. (A) No person shall knowingly convey, or 673
attempt to convey, a deadly weapon or dangerous ordnance into a 674
school safety =zone. 675

(B) No person shall knowingly possess a deadly weapon or 676
dangerous ordnance in a school safety zone. 677

(C) No person shall knowingly possess an object in a 678
school safety zone if both of the following apply: 679

(1) The object is indistinguishable from a firearm, 680
whether or not the object is capable of being fired. 681

(2) The person indicates that the person possesses the 682
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object and that it is a firearm, or the person knowingly
displays or brandishes the object and indicates that it is a

firearm.

(D) (1) This section does not apply to any of the

following:

(a) An officer, agent, or employee of this or any other
state or the United States who is authorized to carry deadly
weapons or dangerous ordnance and 1s acting within the scope of
the officer's, agent's, or employee's duties, a law enforcement
officer who is authorized to carry deadly weapons or dangerous
ordnance, a security officer employed by a board of education or
governing body of a school during the time that the security
officer is on duty pursuant to that contract of employment, or
any other person who has written authorization from the board of
education or governing body of a school to convey deadly weapons
or dangerous ordnance into a school safety zone or to possess a
deadly weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization;

(b) Any person who is employed in this state, who is
authorized to carry deadly weapons or dangerous ordnance, and
who is subject to and in compliance with the requirements of
section 109.801 of the Revised Code, unless the appointing
authority of the person has expressly specified that the
exemption provided in division (D) (1) (b) of this section does

not apply to the person.

(2) Division (C) of this section does not apply to
premises upon which home schooling is conducted. Division (C) of
this section also does not apply to a school administrator,

teacher, or employee who possesses an object that is

Page 25

683
684
685

686
687

688
689
690
691
692
693
694
695
696
697
698
699
700
701

702
703
704
705
706
707
708

709
710
711
712



H. B. No. 233
As Introduced

indistinguishable from a firearm for legitimate school purposes
during the course of employment, a student who uses an object
that is indistinguishable from a firearm under the direction of
a school administrator, teacher, or employee, or any other
person who with the express prior approval of a school
administrator possesses an object that is indistinguishable from
a firearm for a legitimate purpose, including the use of the
object in a ceremonial activity, a play, reenactment, or other
dramatic presentation, school safety training, or a ROTC

activity or another similar use of the object.

(3) This section does not apply to a person who conveys or
attempts to convey a handgun into, or possesses a handgun in, a
school safety zone if, at the time of that conveyance, attempted

conveyance, or possession of the handgun, all of the following

apply:

(a) The person does not enter into a school building or

onto school premises and is not at a school activity.

(b) The person is carrying a valid concealed handgun
license or the person is an active duty member of the armed
forces of the United States and is carrying a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of

the Revised Code.

(c) The person is in the school safety zone in accordance

with 18 U.S.C. 922 (q) (2) (B) .

(d) The person is not knowingly in a place described in
division (B) (1) or (B) (3) to (8) of section 2923.126 of the

Revised Code.
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(4) This section does not apply to a person who conveys or
attempts to convey a handgun into, or possesses a handgun in, a
school safety zone if at the time of that conveyance, attempted

conveyance, or possession of the handgun all of the following

apply:

(a) The person is carrying a valid concealed handgun
license or the person is an active duty member of the armed
forces of the United States and is carrying a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of

the Revised Code.
(b) The person leaves the handgun in a motor wvehicle.
(c) The handgun does not leave the motor vehicle.

(d) If the person exits the motor vehicle, the person

locks the motor wvehicle.

(E) (1) Wheewver—(a) Except as provided in division (E) (1)

(b) of this section, whoever violates division (A) or (B) of

this section is guilty of illegal conveyance or possession of a
deadly weapon or dangerous ordnance in a school safety zone.
Except as otherwise provided in this division, illegal
conveyance or possession of a deadly weapon or dangerous
ordnance in a school safety zone is a felony of the fifth
degree. If the offender previously has been convicted of a
violation of this section, illegal conveyance or possession of a
deadly weapon or dangerous ordnance in a school safety zone is a

felony of the fourth degree.

(b) A person who has a valid concealed handgun license or

who is a qualified military member and who is discovered
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carrving a concealed handgun in a school safety zone in

violation of division (A) or (B) of this section is subject to

removal from the school safety zone but is not guilty of illegal

convevance or possession of a deadly weapon or dangerous

ordnance in a school safety zone, and no law enforcement officer

shall seize or authorize the seizure of the person's handgqun,

ammunition, or accessories, except as permitted under division

(G) of section 2923.12 of the Revised Code. If the person

refuses or fails to leave the school safety zone upon being

requested to do so by the individual in control of the premises

or by that individual's agent or employee, or returns within

thirty days to the same school safety zone while knowingly in

possession of a firearm in violation of this section, the person

is quilty of disorderly conduct, as described in division (C) of

section 2917.11 of the Revised Code.

(2) Whoever violates division (C) of this section is
guilty of illegal possession of an object indistinguishable from
a firearm in a school safety zone. Except as otherwise provided
in this division, illegal possession of an object
indistinguishable from a firearm in a school safety zone is a
misdemeanor of the first degree. If the offender previously has
been convicted of a violation of this section, illegal
possession of an object indistinguishable from a firearm in a

school safety zone is a felony of the fifth degree.

(F) (1) In addition to any other penalty imposed upon a
person who is convicted of or pleads guilty to a violation of
this section and subject to division (F) (2) of this section, if
the offender has not attained nineteen years of age, regardless
of whether the offender is attending or is enrolled in a school
operated by a board of education or for which the state board of

education prescribes minimum standards under section 3301.07 of
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the Revised Code, the court shall impose upon the offender a
class four suspension of the offender's probationary driver's
license, restricted license, driver's license, commercial
driver's license, temporary instruction permit, or probationary
commercial driver's license that then is in effect from the
range specified in division (A) (4) of section 4510.02 of the
Revised Code and shall deny the offender the issuance of any
permit or license of that type during the period of the

suspension.

If the offender is not a resident of this state, the court
shall impose a class four suspension of the nonresident
operating privilege of the offender from the range specified in

division (A) (4) of section 4510.02 of the Revised Code.

(2) If the offender shows good cause why the court should
not suspend one of the types of licenses, permits, or privileges
specified in division (F) (1) of this section or deny the
issuance of one of the temporary instruction permits specified
in that division, the court in its discretion may choose not to
impose the suspension, revocation, or denial required in that
division, but the court, in its discretion, instead may require
the offender to perform community service for a number of hours

determined by the court.

(G) As used in this section, "object that is
indistinguishable from a firearm" means an object made,
constructed, or altered so that, to a reasonable person without
specialized training in firearms, the object appears to be a

firearm.

Sec. 2923.123. (A) No person shall knowingly convey or
attempt to convey a deadly weapon or dangerous ordnance into a

courthouse or into another building or structure in which a
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courtroom is located.

(B) No person shall knowingly possess or have under the
person's control a deadly weapon or dangerous ordnance in a
courthouse or in another building or structure in which a

courtroom is located.
(C) This section does not apply to any of the following:

(1) Except as provided in division (E) of this section, a

judge of a court of record of this state or a magistrate;

(2) A peace officer, officer of a law enforcement agency,

or person who is in either of the following categories:

(a) Except as provided in division (E) of this section, a
peace officer, or an officer of a law enforcement agency of
another state, a political subdivision of another state, or the
United States, who is authorized to carry a deadly weapon or
dangerous ordnance, who possesses or has under that individual's
control a deadly weapon or dangerous ordnance as a requirement
of that individual's duties, and who is acting within the scope
of that individual's duties at the time of that possession or

control;

(b) Except as provided in division (E) of this section, a
person who is employed in this state, who is authorized to carry
a deadly weapon or dangerous ordnance, who possesses or has
under that individual's control a deadly weapon or dangerous
ordnance as a requirement of that person's duties, and who is
subject to and in compliance with the requirements of section
109.801 of the Revised Code, unless the appointing authority of
the person has expressly specified that the exemption provided
in division (C) (2) (b) of this section does not apply to the

person.
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(3) A person who conveys, attempts to convey, possesses,
or has under the person's control a deadly weapon or dangerous
ordnance that is to be used as evidence in a pending criminal or

civil action or proceeding;

(4) Except as provided in division (E) of this section, a
bailiff or deputy bailiff of a court of record of this state who
is authorized to carry a firearm pursuant to section 109.77 of
the Revised Code, who possesses or has under that individual's
control a firearm as a requirement of that individual's duties,
and who is acting within the scope of that individual's duties

at the time of that possession or control;

(5) Except as provided in division (E) of this section, a
prosecutor, or a secret service officer appointed by a county
prosecuting attorney, who is authorized to carry a deadly weapon
or dangerous ordnance in the performance of the individual's
duties, who possesses or has under that individual's control a
deadly weapon or dangerous ordnance as a requirement of that
individual's duties, and who is acting within the scope of that

individual's duties at the time of that possession or control;

(6) Except as provided in division (E) of this section, a
person who conveys or attempts to convey a handgun into a
courthouse or into another building or structure in which a
courtroom is located, who, at the time of the conveyance or
attempt, either is carrying a valid concealed handgun license or
is an active duty member of the armed forces of the United
States and is carrying a valid military identification card and
documentation of successful completion of firearms training that
meets or exceeds the training requirements described in division
(G) (1) of section 2923.125 of the Revised Code, and who

transfers possession of the handgun to the officer or officer's
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designee who has charge of the courthouse or building. The
officer shall secure the handgun until the licensee is prepared
to leave the premises. The exemption described in this division
applies only if the officer who has charge of the courthouse or
building provides services of the nature described in this
division. An officer who has charge of the courthouse or
building is not required to offer services of the nature

described in this division.

(D) (1) Wheewver—Except as provided in division (D) (3) of

this section, whoever violates division (A) of this section is

guilty of illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse. Except as otherwise provided in this
division, illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse is a felony of the fifth degree. If
the offender previously has been convicted of a violation of
division (A) or (B) of this section, illegal conveyance of a
deadly weapon or dangerous ordnance into a courthouse is a

felony of the fourth degree.

(2) HWheesrer—Except as provided in division (D) (3) of this

section, whoever violates division (B) of this section is guilty

of illegal possession or control of a deadly weapon or dangerous
ordnance in a courthouse. Except as otherwise provided in this
division, illegal possession or control of a deadly weapon or
dangerous ordnance in a courthouse is a felony of the fifth
degree. If the offender previously has been convicted of a
violation of division (A) or (B) of this section, illegal
possession or control of a deadly weapon or dangerous ordnance

in a courthouse is a felony of the fourth degree.

(3) A person who has a valid concealed handgun license or

who is a qualified military member and who is discovered
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conveying, possessing, or controlling a concealed handgun in

violation of division (A) or (B) of this section is subject to

removal from the premises but is not guilty of illegal

convevance of a deadly weapon or dangerous ordnance into a

courthouse or of illegal possession or control of a deadly

weapon or dangerous ordnance in a courthouse, as applicable, and

no law enforcement officer shall seize or authorize the seizure

of the person's handgun, ammunition, or accessories, except as

permitted under division (G) of section 2923.12 of the Revised

Code. If the person refuses or fails to leave the premises upon

being requested to do so by the individual in control of the

premises or by that individual's agent or employee, or returns

within thirty days to the same premises while knowingly in

possession of a firearm in violation of this section, the person

is quilty of disorderly conduct, as described in division (C) of

section 2917.11 of the Revised Code.

(E) The exemptions described in divisions (C) (1), (2) (a),
(2) (b), (4), (5), and (6) of this section do not apply to any
judge, magistrate, peace officer, officer of a law enforcement
agency, bailiff, deputy bailiff, prosecutor, secret service
officer, or other person described in any of those divisions if
a rule of superintendence or another type of rule adopted by the
supreme court pursuant to Article IV, Ohio Constitution, or an
applicable local rule of court prohibits all persons from
conveying or attempting to convey a deadly weapon or dangerous
ordnance into a courthouse or into another building or structure
in which a courtroom is located or from possessing or having
under one's control a deadly weapon or dangerous ordnance in a
courthouse or in another building or structure in which a

courtroom is located.

(F) As used in this section:
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(1) "Magistrate" means an individual who is appointed by a
court of record of this state and who has the powers and may
perform the functions specified in Civil Rule 53, Criminal Rule

19, or Juvenile Rule 40.

(2) "Peace officer" and "prosecutor" have the same

meanings as in section 2935.01 of the Revised Code.

Sec. 2923.126. (A) A concealed handgun license that is
issued under section 2923.125 of the Revised Code shall expire
five years after the date of issuance. A licensee who has been
issued a license under that section shall be granted a grace
period of thirty days after the licensee's license expires
during which the licensee's license remains valid. Except as
provided in divisions (B) and (C) of this section, a licensee
who has been issued a concealed handgun license under section
2923.125 or 2923.1213 of the Revised Code may carry a concealed
handgun anywhere in this state if the licensee also carries a
valid license and valid identification when the licensee is in
actual possession of a concealed handgun. The licensee shall
give notice of any change in the licensee's residence address to
the sheriff who issued the license within forty-five days after

that change.

If a licensee is the driver or an occupant of a motor
vehicle that is stopped as the result of a traffic stop or a
stop for another law enforcement purpose and if the licensee is
transporting or has a loaded handgun in the motor vehicle at
that time, the licensee shall promptly inform any law
enforcement officer who approaches the vehicle while stopped
that the licensee has been issued a concealed handgun license
and that the licensee currently possesses or has a loaded

handgun; the licensee shall not knowingly disregard or fail to
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comply with lawful orders of a law enforcement officer given
while the motor vehicle is stopped, knowingly fail to remain in
the motor vehicle while stopped, or knowingly fail to keep the
licensee's hands in plain sight after any law enforcement
officer begins approaching the licensee while stopped and before
the officer leaves, unless directed otherwise by a law
enforcement officer; and the licensee shall not knowingly have
contact with the loaded handgun by touching it with the
licensee's hands or fingers, in any manner in violation of
division (E) of section 2923.16 of the Revised Code, after any
law enforcement officer begins approaching the licensee while
stopped and before the officer leaves. Additionally, if a
licensee is the driver or an occupant of a commercial motor
vehicle that is stopped by an employee of the motor carrier
enforcement unit for the purposes defined in section 5503.34 of
the Revised Code and if the licensee is transporting or has a
loaded handgun in the commercial motor vehicle at that time, the
licensee shall promptly inform the employee of the unit who
approaches the vehicle while stopped that the licensee has been
issued a concealed handgun license and that the licensee

currently possesses or has a loaded handgun.

If a licensee 1is stopped for a law enforcement purpose and
if the licensee is carrying a concealed handgun at the time the
officer approaches, the licensee shall promptly inform any law
enforcement officer who approaches the licensee while stopped
that the licensee has been issued a concealed handgun license
and that the licensee currently is carrying a concealed handgun;
the licensee shall not knowingly disregard or fail to comply
with lawful orders of a law enforcement officer given while the
licensee is stopped or knowingly fail to keep the licensee's

hands in plain sight after any law enforcement officer begins
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approaching the licensee while stopped and before the officer
leaves, unless directed otherwise by a law enforcement officer;
and the licensee shall not knowingly remove, attempt to remove,
grasp, or hold the loaded handgun or knowingly have contact with
the loaded handgun by touching it with the licensee's hands or
fingers, in any manner in violation of division (B) of section
2923.12 of the Revised Code, after any law enforcement officer
begins approaching the licensee while stopped and before the

officer leaves.

(B) A valid concealed handgun license does not authorize
the licensee to carry a concealed handgun in any manner
prohibited under division (B) of section 2923.12 of the Revised
Code or in any manner prohibited under section 2923.16 of the
Revised Code. A valid license does not authorize the licensee to

carry a concealed handgun into any of the following places:

(1) A police station, sheriff's office, or state highway
patrol station, premises controlled by the bureau of criminal
identification and investigation; a state correctional
institution, jail, workhouse, or other detention facility; any
area of an airport passenger terminal that is beyond a passenger
or property screening checkpoint or to which access is
restricted through security measures by the airport authority or
a public agency; or an institution that is maintained, operated,
managed, and governed pursuant to division (A) of section
5119.14 of the Revised Code or division (A) (1) of section

5123.03 of the Revised Code;

(2) A school safety zone if the licensee's carrying the
concealed handgun is in violation of section 2923.122 of the

Revised Code;

(3) A courthouse or another building or structure in which
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a courtroom is located, in violation of section 2923.123 of the 1043
Revised Code; 1044

(4) Any premises or open air arena for which a D permit 1045
has been issued under Chapter 4303. of the Revised Code if the 1046
licensee's carrying the concealed handgun is in violation of 1047
section 2923.121 of the Revised Code; 1048

(5) Any premises owned or leased by any public or private 1049
college, university, or other institution of higher education, 1050
unless the handgun is in a locked motor vehicle or the licensee 1051
is in the immediate process of placing the handgun in a locked 1052
motor vehicle or unless the licensee is carrying the concealed 1053
handgun pursuant to a written policy, rule, or other 1054
authorization that is adopted by the institution's board of 1055
trustees or other governing body and that authorizes specific 1056
individuals or classes of individuals to carry a concealed 1057
handgun on the premises; 1058

(6) Any church, synagogue, mosque, or other place of 1059
worship, unless the church, synagogue, mosque, or other place of 1060
worship posts or permits otherwise; 1061

(7) Any building that is a government facility of this 1062
state or a political subdivision of this state and that is not a 1063
building that is used primarily as a shelter, restroom, parking 1064
facility for motor wvehicles, or rest facility and is not a 1065
courthouse or other building or structure in which a courtroom 1066
is located that is subject to division (B) (3) of this section, 1067
unless the governing body with authority over the building has 1068
enacted a statute, ordinance, or policy that permits a licensee 1069
to carry a concealed handgun into the building; 1070

(8) A place in which federal law prohibits the carrying of 1071
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handguns.

(C) (1) Nothing in this section shall negate or restrict a
rule, policy, or practice of a private employer that is not a
private college, university, or other institution of higher
education concerning or prohibiting the presence of firearms on
the private employer's premises or property, including motor
vehicles owned by the private employer. Nothing in this section
shall require a private employer of that nature to adopt a rule,
policy, or practice concerning or prohibiting the presence of
firearms on the private employer's premises or property,

including motor vehicles owned by the private employer.

(2) (a) A private employer shall be immune from liability
in a civil action for any injury, death, or loss to person or
property that allegedly was caused by or related to a licensee
bringing a handgun onto the premises or property of the private
employer, including motor vehicles owned by the private
employer, unless the private employer acted with malicious
purpose. A private employer is immune from liability in a civil
action for any injury, death, or loss to person or property that
allegedly was caused by or related to the private employer's
decision to permit a licensee to bring, or prohibit a licensee
from bringing, a handgun onto the premises or property of the

private employer.

(b) A political subdivision shall be immune from liability
in a civil action, to the extent and in the manner provided in
Chapter 2744. of the Revised Code, for any injury, death, or
loss to person or property that allegedly was caused by or
related to a licensee bringing a handgun onto any premises or
property owned, leased, or otherwise under the control of the

political subdivision. As used in this division, "political
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subdivision" has the same meaning as in section 2744.01 of the

Revised Code.

(c) An institution of higher education shall be immune
from liability in a civil action for any injury, death, or loss
to person or property that allegedly was caused by or related to
a licensee bringing a handgun onto the premises of the
institution, including motor vehicles owned by the institution,
unless the institution acted with malicious purpose. An
institution of higher education is immune from liability in a
civil action for any injury, death, or loss to person or
property that allegedly was caused by or related to the
institution's decision to permit a licensee or class of
licensees to bring a handgun onto the premises of the

institution.

(3) (a) Except as provided in division (C) (3) (b) of this
section, the owner or person in control of private land or
premises, and a private person or entity leasing land or
premises owned by the state, the United States, or a political
subdivision of the state or the United States, may post a sign
in a conspicuous location on that land or on those premises
prohibiting persons from carrying firearms or concealed firearms
on or onto that land or those premises. Except as otherwise

provided in this division_or division (C) (3) (¢) of this section,

a person who knowingly violates a posted prohibition of that
nature is guilty of criminal trespass in violation of division
(A) (4) of section 2911.21 of the Revised Code and is guilty of a
misdemeanor of the fourth degree. If a person knowingly violates
a posted prohibition of that nature and the posted land or
premises primarily was a parking lot or other parking facility,
the person is not guilty of criminal trespass under section

2911.21 of the Revised Code or under any other criminal law of
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this state or criminal law, ordinance, or resolution of a

political subdivision of this state, and instead, except as

otherwise provided in division (C) (3) (c) of this section, the

person is subject only to a civil cause of action for trespass

based on the violation.

FE£-FExcept as provided in division (C) (3) (c¢) of this

section, if a person knowingly violates a posted prohibition of

the nature described in this division and the posted land or
premises is a child day-care center, type A family day-care
home, or type B family day-care home, unless the person is a
licensee who resides in a type A family day-care home or type B
family day-care home, the person is guilty of aggravated
trespass in violation of section 2911.211 of the Revised Code.
Except as otherwise provided in this division, the offender is
guilty of a misdemeanor of the first degree. If the person
previously has been convicted of a violation of this division or
of any offense of violence, if the weapon involved is a firearm
that is either loaded or for which the offender has ammunition
ready at hand, or if the weapon involved is dangerous ordnance,

the offender is guilty of a felony of the fourth degree.

(b) A landlord may not prohibit or restrict a tenant who
is a licensee and who on or after September 9, 2008, enters into
a rental agreement with the landlord for the use of residential
premises, and the tenant's guest while the tenant is present,
from lawfully carrying or possessing a handgun on those

residential premises.

(c) A person who has a valid concealed handgun license or

who is a qualified military member who is discovered carrving a

concealed handgun onto land or premises in violation of a sign

posted under division (C) (3) (a) of this section is subject to
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removal from the land or premises but is not guilty of criminal 1163
trespass or aggravated trespass based on the violation, is not 1164
subject to a civil cause of action for trespass based on the 1165
violation, and, except as otherwise provided in this division, 1166
is not quilty of disorderly conduct based on the violation, and 1167
no law enforcement officer shall seize or authorize the seizure 1168
of the person's handgun, ammunition, or accessories based on the 1169
violation, except as permitted under division (G) of section 1170
2923.12 of the Revised Code. If the person refuses or fails to 1171
leave the land or premises upon being requested to do so by the 1172
owner, lessee, or person in control of the land or premises or 1173
by the individual's agent or employee, or the person returns 1174
within thirty days to the same land or premises while knowingly 1175
in possession of a firearm in violation of a sign posted under 1176
division (C) (3) (a) of this section, the person is gquilty of 1177
disorderly conduct, as described in division (C) of section 1178
2917.11 of the Revised Code. 1179

(4) As used in division (C) (3) of this section: 1180

+43—(a) "Residential premises" has the same meaning as in 1181
section 5321.01 of the Revised Code, except "residential 1182
premises" does not include a dwelling unit that is owned or 1183
operated by a college or university. 1184

++i+3—(b) "Landlord," "tenant," and "rental agreement" have 1185
the same meanings as in section 5321.01 of the Revised Code. 1186

(D) A person who holds a valid concealed handgun license 1187
issued by another state that is recognized by the attorney 1188
general pursuant to a reciprocity agreement entered into 1189
pursuant to section 109.69 of the Revised Code or a person who 1190
holds a valid concealed handgun license under the circumstances 1191

described in division (B) of section 109.69 of the Revised Code 1192
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has the same right to carry a concealed handgun in this state as
a person who was issued a concealed handgun license under
section 2923.125 of the Revised Code and is subject to the same
restrictions that apply to a person who carries a license issued

under that section.

(E) (1) A peace officer has the same right to carry a
concealed handgun in this state as a person who was issued a
concealed handgun license under section 2923.125 of the Revised
Code. For purposes of reciprocity with other states, a peace

officer shall be considered to be a licensee in this state.

(2) An active duty member of the armed forces of the
United States who is carrying a valid military identification
card and documentation of successful completion of firearms
training that meets or exceeds the training requirements
described in division (G) (1) of section 2923.125 of the Revised
Code has the same right to carry a concealed handgun in this
state as a person who was issued a concealed handgun license
under section 2923.125 of the Revised Code and is subject to the

same restrictions as specified in this section.

(F) (1) A qualified retired peace officer who possesses a
retired peace officer identification card issued pursuant to
division (F) (2) of this section and a valid firearms
requalification certification issued pursuant to division (F) (3)
of this section has the same right to carry a concealed handgun
in this state as a person who was issued a concealed handgun
license under section 2923.125 of the Revised Code and is
subject to the same restrictions that apply to a person who
carries a license issued under that section. For purposes of
reciprocity with other states, a qualified retired peace officer

who possesses a retired peace officer identification card issued
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pursuant to division (F) (2) of this section and a valid firearms
requalification certification issued pursuant to division (F) (3)
of this section shall be considered to be a licensee in this

state.

(2) (a) Each public agency of this state or of a political
subdivision of this state that is served by one or more peace
officers shall issue a retired peace officer identification card
to any person who retired from service as a peace officer with
that agency, i1if the issuance is in accordance with the agency's
policies and procedures and if the person, with respect to the
person's service with that agency, satisfies all of the

following:

(1) The person retired in good standing from service as a
peace officer with the public agency, and the retirement was not

for reasons of mental instability.

(ii) Before retiring from service as a peace officer with
that agency, the person was authorized to engage in or supervise
the prevention, detection, investigation, or prosecution of, or
the incarceration of any person for, any violation of law and

the person had statutory powers of arrest.

(iii) At the time of the person's retirement as a peace
officer with that agency, the person was trained and qualified
to carry firearms in the performance of the peace officer's

duties.

(iv) Before retiring from service as a peace officer with
that agency, the person was regularly employed as a peace
officer for an aggregate of fifteen years or more, or, in the
alternative, the person retired from service as a peace officer

with that agency, after completing any applicable probationary
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period of that service, due to a service-connected disability,

as determined by the agency.

(b) A retired peace officer identification card issued to
a person under division (F) (2) (a) of this section shall identify
the person by name, contain a photograph of the person, identify
the public agency of this state or of the political subdivision
of this state from which the person retired as a peace officer
and that is issuing the identification card, and specify that
the person retired in good standing from service as a peace
officer with the issuing public agency and satisfies the
criteria set forth in divisions (F) (2) (a) (1) to (iv) of this
section. In addition to the required content specified in this
division, a retired peace officer identification card issued to
a person under division (F) (2) (a) of this section may include
the firearms requalification certification described in division
(F) (3) of this section, and if the identification card includes
that certification, the identification card shall serve as the
firearms requalification certification for the retired peace
officer. If the issuing public agency issues credentials to
active law enforcement officers who serve the agency, the agency
may comply with division (F) (2) (a) of this section by issuing
the same credentials to persons who retired from service as a
peace officer with the agency and who satisfy the criteria set
forth in divisions (F) (2) (a) (i) to (iv) of this section,
provided that the credentials so issued to retired peace

officers are stamped with the word "RETIRED."

(c) A public agency of this state or of a political
subdivision of this state may charge persons who retired from
service as a peace officer with the agency a reasonable fee for
issuing to the person a retired peace officer identification

card pursuant to division (F) (2) (a) of this section.
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(3) If a person retired from service as a peace officer
with a public agency of this state or of a political subdivision
of this state and the person satisfies the criteria set forth in
divisions (F) (2) (a) (i) to (iv) of this section, the public
agency may provide the retired peace officer with the
opportunity to attend a firearms requalification program that is
approved for purposes of firearms requalification required under
section 109.801 of the Revised Code. The retired peace officer

may be required to pay the cost of the course.

If a retired peace officer who satisfies the criteria set
forth in divisions (F) (2) (a) (1) to (iv) of this section attends
a firearms requalification program that is approved for purposes
of firearms requalification required under section 109.801 of
the Revised Code, the retired peace officer's successful
completion of the firearms requalification program requalifies
the retired peace officer for purposes of division (F) of this
section for five years from the date on which the program was
successfully completed, and the requalification is valid during
that five-year period. If a retired peace officer who satisfies
the criteria set forth in divisions (F) (2) (a) (1) to (iv) of this
section satisfactorily completes such a firearms requalification
program, the retired peace officer shall be issued a firearms
requalification certification that identifies the retired peace
officer by name, identifies the entity that taught the program,
specifies that the retired peace officer successfully completed
the program, specifies the date on which the course was
successfully completed, and specifies that the requalification
is valid for five years from that date of successful completion.
The firearms requalification certification for a retired peace
officer may be included in the retired peace officer

identification card issued to the retired peace officer under
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division (F) (2) of this section.

A retired peace officer who attends a firearms
requalification program that is approved for purposes of
firearms requalification required under section 109.801 of the

Revised Code may be required to pay the cost of the program.
(G) As used in this section:

(1) "Qualified retired peace officer" means a person who

satisfies all of the following:

(a) The person satisfies the criteria set forth in

divisions (F) (2) (a) (1) to (v) of this section.

(b) The person is not under the influence of alcohol or

another intoxicating or hallucinatory drug or substance.

(c) The person is not prohibited by federal law from

receiving firearms.

(2) "Retired peace officer identification card" means an
identification card that is issued pursuant to division (F) (2)

of this section to a person who is a retired peace officer.

(3) "Government facility of this state or a political

subdivision of this state" means any of the following:

(a) A building or part of a building that is owned or
leased by the government of this state or a political
subdivision of this state and where employees of the government
of this state or the political subdivision regularly are present
for the purpose of performing their official duties as employees

of the state or political subdivision;

(b) The office of a deputy registrar serving pursuant to

Chapter 4503. of the Revised Code that is used to perform deputy
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registrar functions.

(4) "Governing body" has the same meaning as in section

154.01 of the Revised Code.

Sec. 2923.1212. (A) The following persons, boards, and
entities, or designees, shall post in the following locations a
sign that contains a statement in substantially the following
form: "Unless otherwise authorized by law, pursuant to the Ohio
Revised Code, no person shall knowingly possess, have under the
person's control, convey, or attempt to convey a deadly weapon

or dangerous ordnance onto these premises.":

(1) The director of public safety or the person or board
charged with the erection, maintenance, or repair of police
stations, municipal jails, and the municipal courthouse and
courtrooms in a conspicuous location at all police stations,

municipal jails, and municipal courthouses and courtrooms;

(2) The sheriff or sheriff's designee who has charge of

the sheriff's office in a conspicuous location in that office;

(3) The superintendent of the state highway patrol or the
superintendent's designee in a conspicuous location at all state

highway patrol stations;

(4) Each sheriff, chief of police, or person in charge of
every county, multicounty, municipal, municipal-county, or
multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or other local or state correctional institution or
detention facility within the state, or that person's designee,
in a conspicuous location at that facility under that person's

charge;

(5) The board of trustees of a regional airport authority,
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chief administrative officer of an airport facility, or other

person in charge of an airport facility in a conspicuous

location at each airpert—faciltitv—under—that—persen's

eorEretpassenger or property screening checkpoint and wherever

access is restricted through security measures by the airport

authority or a public agency;

(6) The officer or officer's designee who has charge of a
courthouse or the building or structure in which a courtroom is

located in a conspicuous location in that building or structure;

(7) The superintendent of the bureau of criminal
identification and investigation or the superintendent's
designee in a conspicuous location in all premises controlled by

that bureau;

+99+—The officer of this state or of a political
subdivision of this state, or the officer's designee, who has
charge of a building that is a government facility of this state
or the political subdivision of this state, as defined in
section 2923.126 of the Revised Code, and that is not a building
that is used primarily as a shelter, restroom, parking facility
for motor vehicles, or rest facility and is not a courthouse or
other building or structure in which a courtroom is located that

is subject to division (B) (3) of that section, unless the

governing body with authority over the building has enacted a

statute, ordinance, or policy that permits a licensee to carrv a

concealed handgun into the building.

(B) The following boards, bodies, and persons, or

1370
1371
1372
1373
1374
1375

1376
1377
1378

1379
1380
1381
1382

1383
1384
1385

1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397

1398



H. B. No. 233 Page 49
As Introduced

designees, shall post in the following locations a sign that 1399
contains a statement in substantially the following form: 1400
"Unless otherwise authorized by law, pursuant to Ohio Revised 1401
Code section 2923.122, no person shall knowingly possess, have 1402
under the person's control, convey, or attempt to convey a 1403
deadly weapon or dangerous ordnance into a school safety zone.": 1404

(1) A board of education of a city, local, exempted 1405
village, or joint vocational school district or that board's 1406
designee in a conspicuous location in each building and on each 1407
parcel of real property owned or controlled by the board; 1408

(2) A governing body of a school for which the state board 1409
of education prescribes minimum standards under section 3301.07 1410
of the Revised Code or that body's designee in a conspicuous 1411
location in each building and on each parcel of real property 1412
owned or controlled by the school; 1413

(3) The principal or chief administrative officer of a 1414
nonpublic school in a conspicuous location on property owned or 1415
controlled by that nonpublic school. 1416

Section 2. That existing sections 2917.11, 2923.11, 1417
2923.12, 2923.121, 2923.122, 2923.123, 2923.126, and 2923.1212 1418
of the Revised Code are hereby repealed. 1419

Section 3. This act shall be known as the 1420

"Decriminalization Effort For Ending Notorious Deaths (DEFEND) ." 1421



