As Passed by the Senate

132nd General Assembly
Regular Session Sub. H. B. No. 506

2017-2018
Representative Hill

Cosponsors: Representatives Thompson, Smith, R., Patterson, Schuring, Seitz,
Koehler, Patton, Stein, West, Sweeney, Kick, Ryan, Hoops, Hambley, Rezabek,

Rogers

Senators Hackett, Hoagland, O'Brien, Yuko

A BILL

To amend sections 956.01, 956.02, 956.03, 956.04,
956.05, 956.051, 956.06, 956.07, 956.08, 956.10,
956.11, 956.13, 956.14, 956.18, 956.181, 956.19,
956.20, 956.21, and 956.22; to enact sections
956.031 and 956.041; and to repeal section
956.12 of the Revised Code to revise the law
governing high volume dog breeders and other

dog-related professionals and facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 956.01, 956.02, 956.03, 956.04,
956.05, 956.051, 956.06, 956.07, 956.08, 956.10, 956.11, 956.13,
956.14, 956.18, 956.181, 956.19, 956.20, 956.21, and 956.22 be
amended and sections 956.031 and 956.041 of the Revised Code be

enacted to read as follows:
Sec. 956.01. As used in this chapter:

"Accredited veterinarian" means a veterinarian accredited
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by the United States department of agriculture.

"Adult dog" means a dog that is twelve months of age or

older.

"Animal rescue for dogs" means an individual or
organization recognized by the director of agriculture that
keeps, houses, and maintains dogs and that is dedicated to the
welfare, health, safety, and protection of dogs, provided that
the individual or organization does not operate for profit, does

not sell dogs for a profit, does not breed dogs, does not sell

dogs to a dog broker or pet store, and does not purchase more

than nine dogs in any given calendar year unless the dogs are
purchased from a dog warden appointed under Chapter 955. of the
Revised Code, a humane society, or another animal rescue for
dogs. "Animal rescue for dogs" includes an individual or
organization that offers spayed or neutered dogs for adoption
and charges reasonable adoption fees to cover the costs of the
individual or organization, including, but not limited to, costs

related to spaying or neutering dogs.

"Animal shelter for dogs"™ means a facility that keeps,
houses, and maintains dogs such as a dog pound operated by a
municipal corporation, or by a county under Chapter 955. of the
Revised Code, or that is operated by a humane society, animal
welfare society, society for the prevention of cruelty to
animals, or other nonprofit organization that is devoted to the
welfare, protection, and humane treatment of dogs and other

animals.

"Boarding kennel" means an establishment operating for
profit that keeps, houses, and maintains dogs solely for the
purpose of providing shelter, care, and feeding of the dogs in

return for a fee or other consideration.
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"Dog broker" means a person who buys, sells, or offers to

sell dogs at wholesale for resale to another or who sells or

gives one or more dogs to a pet store annually. "Dog broker"

does not include an animal rescue for dogs, an animal shelter

for dogs, a humane society, a medical kennel for dogs, a

research kennel for dogs, a pet store, or a veterinarian.

"Enrichment" means any modification in the environment of

a confined dog that seeks to enhance the dog's physical and

psychological well-being by providing stimuli that meets the

dog's breed-specific needs.

"Exercise" means activity that allows a dog to extend to

full stride, play, and engage in other types of mentally

stimulating and social behaviors.

"High volume breeder" means an establishment that keeps,

houses, and maintains adatt—six or more breeding dogs—that—
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at least one of the following:

(1) In return for a fee or other consideration, sells five

or more adult dogs or puppiles in any calendar vear to dog

brokers or pet stores;

(2) In return for a fee or other consideration, sells

forty or more puppies in any calendar vear to the public; or

(3) Keeps, houses, and maintains, at any given time in a

calendar year, more than forty puppies that are under four
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months of age, that have been bred on the premises of the

establishment, and that have been primarily kept, housed, and

maintained from birth on the premises of the establishment.

"Humane society" means an organization that is organized

under section 1717.05 of the Revised Code.
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"Environmental division of the Franklin county municipal

court" means the environmental division of the Franklin county

municipal court created in section 1901.011 of the Revised Code.

"Medical kennel for dogs" means a facility that is
maintained by a veterinarian and operated primarily for the

treatment of sick or injured dogs.

"Pet store" means an individual retail store to which both
of the following apply: the store sells dogs to the public; and
with regard to the sale of a dog from the store, the sales
person, the buyer of a dog, and the dog for sale are physically
present during the sales transaction so that the buyer may
personally observe the dog and help ensure its health prior to
taking custody. "Pet store" does not include an animal rescue
for dogs, an animal shelter for dogs, a humane society, a

medical kennel for dogs, or a research kennel for dogs.
"Puppy" means a dog that is under twelve months of age.

"Research kennel for dogs" means a facility housing dogs

that is maintained exclusively for research purposes.
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"Thermoneutral zone" means the range of ambient

temperature in which a dog is able to maintain normal body

temperature without a change in metabolic rate.

"Veterinarian" means either a veterinarian licensed in
this state under Chapter 4741. of the Revised Code or a
veterinarian licensed out of this state by an applicable state

entity.

Sec. 956.02. All of the following are not regquired to

obtain a license under this chapter or comply with any other

requirements of this chapter and rules adopted under it:

(A) Medical kennels for dogsy—researeh—;

(B) Research kennels for dogs—animat—;

(C) Animal shelters for dogs that are operated by a

municipal corporations+ or by a county under Chapter 955. of the

Revised Code;—and—reterimarians—arenot—reguired—toobtain—a—

(D) Animal shelters for dogs that are operated by a humane

society;

(E) Veterinarians that provide clinical care and are not

engaged in the practice of dog breeding.

Sec. 956.03. (A) The director of agriculture shall adopt
rules in accordance with Chapter 119. of the Revised Code

establishing all of the following:

(1) Requirements and procedures governing high volume
breeders, including the licensing and inspection of and record
keeping by high volume breeders, in addition to the requirements

and procedures established in this chapter+. The rules shall
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include a reguirement that a high volume breeder keep and

maintain a record of veterinary care for each dog kept, housed,

and maintained by the high volume breeder. The rules shall

require the records to be kept and maintained for three vears

after the care is provided by a veterinarian.

(2) Requirements and procedures for conducting background
investigations of each applicant for a license issued under
section 956.04 of the Revised Code in order to determine if the
applicant has been convicted of or pleaded guilty to any of the
violations specified in division (A) (2) of section 956.15 of the

Revised Code;

(3) Requirements and procedures governing dog
retaitersbrokers, including the licensing of and record keeping
by dog retaitersbrokers, in addition to the requirements and

procedures established in this chapter;

(4) The form of applications for licenses issued under
this chapter and the information that is required to be

submitted in the applications—anmd—the—;

(5) The form of an application for registering—

registration and registration renewal as an animal rescue for

dogs under this chapter and the information that is required to

be provided with a registration_or registration renewal,

including the name and address of each foster home that an

animal rescue for dogs utilizes;

+5+—(6) A requirement that each high volume breeder submit
to the director, with an application for a high volume breeder
license, evidence of insurance or, in the alternative, evidence
of a surety bond payable to the state to ensure compliance with

this chapter and rules adopted under it. The face value of the
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insurance coverage or bond shall be in the following amounts:

(a) Five thousand dollars for high volume breeders
keeping, housing, and maintaining not more than twenty-five

adult dogs;

(b) Ten thousand dollars for high volume breeders keeping,

housing, and maintaining at least twenty-six adult dogs, but not

more than fifty adult dogs;

(c) Fifty thousand dollars for high volume breeders

keeping, housing, and maintaining more than fifty adult dogs.

The rules shall require that the insurance be payable to
the state or that the surety bond be subject to redemption by
the state, as applicable, upon a suspension or revocation of a
high volume breeder license for the purpose of paying for the
maintenance and care of dogs that are seized or otherwise
impounded from the high volume breeder in accordance with this

chapter.

+6+(7) (a) For high volume breeders, standards of care

governing all of the following:
(1) Housing;
(1ii) Nutrition;
(iii) Exercise;
(iv) Grooming;
(v) Biosecurity and disease control;
(vi) Waste management;
(vii) Whelping;

(viii) Any other general standards of care for dogs.
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(b) In adopting rules under division (A)46)+(7) (a) of this
section, the director shall consider the following factors,

without limitation:

(i) Best management practices for the care and well-being

of dogs;
(ii) Biosecurity;
(iii) The prevention of disease;
(iv) Morbidity and mortality data;

(v) Generally accepted veterinary medical standards and
ethical standards established by the American veterinary medical

association;

(vi) Standards established by the United States department
of agriculture under the federal animal welfare act as defined

in section 959.131 of the Revised Code.

+#+—(8) Procedures for inspections conducted under section
956.10 of the Revised Code in addition to the procedures
established in that section, and procedures for making records

of the inspections;

48+ (9) (a) A requirement that an in-state retailer of a
puppy or adult dog provide to the purchaser the complete name,
address, and telephone number of all high volume breeders, dog
retaitersbrokers, and private owners that kept, housed, or
maintained the puppy or adult dog prior to its coming into the
possession of the retailer or proof that the puppy or adult dog
was acquired through an animal rescue for dogs, animal shelter
for dogs, or humane society, or a valid health certificate from

the state of origin pertaining to the puppy or adult dog;

(b) A requirement that an out-of-state retailer of a puppy
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or adult dog that is conducting business in this state provide 215
to the purchaser a valid health certificate from the state of 216
origin pertaining to the puppy or adult dog and the complete 217
name, address, and telephone number of all breeders, 218
retaitersbrokers, and private owners that kept, housed, or 219
maintained the puppy or adult dog prior to its coming into the 220
possession of the retailer or proof that the puppy or adult dog 221
was acquired through an animal rescue for dogs, animal shelter 222
for dogs, or humane society in this state or another state. 223

99— (10) A requirement that a high volume breeder or a dog 224
retaiter—broker who advertises the sale of a puppy or adult dog 225
include with the advertisement the vendor number assigned by the 226
tax commissioner to the high volume breeder or to the dog 227
retaiter—broker if the sale of the puppy or dog is subject to 228
the tax levied under Chapter 5739. of the Revised Code; 229

46— (11) A requirement that a licensed high volume 230
breeder and a licensed dog xetaiter—broker comply with Chapter 231
5739. of the Revised Code. The rules shall authorize the 232
director to suspend or revoke a license for failure to comply 233
with that chapter. The director shall work in conjunction with 234
the tax commissioner for the purposes of rules adopted under 235
this division. 236

44— (12) Requirements and procedures governing pet 237
stores, including requirements and procedures governing the 238
initial licensing of pet stores and the renewal of pet store 239
licenses; 240

“423—(13) The application form for a license issued under 241
division (A) of section 956.21 of the Revised Code and the 242

information that is required to be submitted in the application; 243
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33— (14) Requirements governing permanent implanted
identification microchips for dogs to be sold at a pet store and

by a dog retaiterbroker;

44— (15) Any other requirements and procedures that are
determined by the director to be necessary for the
administration and enforcement of this chapter and rules adopted
under it. However, rules adopted under this division shall not
establish additional requirements and procedures governing
animal rescues for dogs other than those adopted under division

(A)44)—(5) of this section.

(B) The director of agriculture may adopt rules in
accordance with Chapter 119. of the Revised Code establishing
disease testing protocols and vaccination requirements for dogs

to be sold at a pet store.

Sec. 956.031. ITn addition to complving with rules adopted

under section 956.03 of the Revised Code, a high volume breeder

shall do all of the following with regard to a dog that is kept,

housed, and maintained by the breeder:

(A) Unless otherwise directed by a veterinarian, provide

the dog, twice each day, with food that is all of the following:

(1) Sufficient to maintain normal body condition and

weight;

(2) Unspoiled and uncontaminated;

(3) Provided in accordance with a nutritional plan

recommended by a veterinarian;

(4) Served in receptacles that are clean and sanitary.

A high volume breeder may temporarily withhold food when

directed by a veterinarian to do so.
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(B) Each day provide access to a continuous supply of

potable water in clean and sanitary receptacles that is of

sufficient guality and guantity to ensure maintenance of normal

body condition and growth unless otherwise directed by a

veterinarian.

(C) Keep or confine the dog in a primary enclosure that

complies with all of the following:

(1) The interior of the enclosure is at least six inches

higher than the head of the tallest dog housed in the enclosure

when the dog is in a normal standing position.

(2) It allows each dog housed in the enclosure to turn in

a complete circle, lie down, and fully extend its limbs.

(3) It is not stacked on top of another primary enclosure.

(4) Tt is cleaned at least once per day to remove excreta,

dirt, grime, and other waste.

(D) On and after December 31, 2021, keep or confine the

dog in a primary enclosure that has a minimum floor space in

square inches equal to the following: (the length of the dog

housed in the enclosure in inches, as measured from the tip of

the nose to the base of the tail, + nine inches)”2 multiplied by

two. For each additional dog that is kept or confined in a

primary enclosure, the enclosure shall have additional floor

space in sgquare inches equal to the following: (length of each

additional dog housed in the enclosure in inches, as measured

from the tip of the nose to the base of the tail, + nine

inches) 72.

(E) On and after December 31, 2021, ensure that the

minimum floor space provided in accordance with division (D) of

this section is solid or consists of slats. If the floor space
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consists of slats, the high volume breeder shall ensure that all

of the following apply:

(1) The spaces between the slats are not more than one-—

half inch in width.

(2) The slats are not less than three and one-half inches

in width.

(3) All of the slats run in the same direction.

(4) The floor is level.

(F) On and after December 31, 2021, ensure that all

flooring complies with the following:

(1) Tt consists of materials that can be cleaned and

sanitized; are safe for the breed, size, and age of the dog; are

free from protruding sharp edges; and are designed so that the

paw _of the dog is unable to extend through or become caught in

the flooring.

(2) If the flooring surface consists of a material that is

not solid, it has a solid resting area that can accommodate the

full length of the dog while lying down.

(3) Tt does not sag, bend, or bounce.

(4) It does not consist of wire made of metal, including

metal wire that is coated with another material.

(G) If the high volume breeder is using an indoor primary

enclosure to house the dog, ensure that the enclosure is located

in a facility that permits requlation of temperature,

ventilation, and lighting, including diurnal lighting. The high

volume breeder shall ensure that the lighting is sufficient,

either through natural or artificial means, to observe the
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physical condition of the dog and to permit inspection and 328
cleaning of the dog and the primary enclosure. 329

(H) Use an outdoor primary enclosure to house the dog only 330
if a veterinarian approves such use; 331

(I) If the high volume breeder is using an outdoor primary 332
enclosure to house the dog as provided in division (H) of this 333
section and if climatic or ambient temperatures pose a threat to 334
the health and welfare of the dog, take effective measures to 335
eliminate the threat. If the high volume breeder has to take 336
such measures, the high volume breeder shall consider the dog's 337
age, breed, overall health, and acclimation to the environment. 338
The high volume breeder shall not use an outdoor primary 339
enclosure to house the dog if the dog is unable to tolerate the 340
prevalent temperatures within the dog's thermoneutral zone. 341

(J) House the dog with other dogs, except for reasons of 342
health, biosecurity, breeding, and behavioral issues. 343

(K) If the dog is a puppy that is four months or younger, 344
house the dog with an adult dog only if the adult dog is the 345
puppy's dam or foster dam; 346

(L) If the dog is a female, breed the dog only if the dog 347
has maintained a normal body condition and has been declared 348
healthy by a veterinarian following a physical examination; 349

(M) Tf the dog is a female, ensure that the dog does not 350
produce more than eight litters in its lifetime; 351

(N) Provide a clean, dry whelping area for each dam and 352
her nursing puppies. The high volume breeder shall ensure that 353
the area fully accommodates all puppies, allows the dam to lie 354
fully recumbent and stand, and permits the dam to temporarily 355

move away from her puppies as she chooses. The high volume 356




Sub. H. B. No. 506
As Passed by the Senate

breeder shall ensure that no other animals inhabit the whelping

area other than the dam and her puppies.

(O0) Provide the dog with an opportunity for daily exercise

of at least thirty minutes. However, this reguirement does not

apply to an expectant female dog, postpartum female dog, or any

other dog as directed by a veterinarian.

(P) Provide the dog an opportunity to safely access the

outdoors during daylight hours;

(Q) Provide the dog with daily environmental enrichment in

the dog's primary enclosure;

(R) Provide human interaction with the dog for at least

fifteen minutes each day in addition to interaction that occurs

during feeding and cleaning time. The interaction, at a minimum,

shall include verbal and tactile stimulation in a positive and

beneficial manner.

(S) Provide the dog appropriate medical care by a

veterinarian, including prompt treatment for any significant

disease, illness, or injury;

(T) If the dog is an adult dog, provide the dog with an

annual physical examination by a veterinarian;

(U) Comply with a vaccination and parasite control program

that is provided by a veterinarian and that is consistent with

recommendations of the American veterinarian medical association

or the American animal hospital association;

(V) If a surgical or euthanasia procedure is required, use

a veterinarian to perform the procedure.

Sec. 956.04. (A) (1) No person shall operate a high volume

breeder in this state without a high volume breeder license
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issued by the director of agriculture in accordance with this 385
section and rules adopted under section 956.03 of the Revised 386
Code. 387

(2) The director shall not issue a license under this 388
section unless the director determines that the applicant will 389
operate or will continue to operate the high volume breeder in 390
accordance with this chapter and rules adopted under it. 391

(B) In determining whether an establishment is a high 392
volume breeder requiring a license under this chapter, the 393
director shall determine if, in any given year, the 394
establishment is a high volume breeder as defined in section 395
956.01 of the Revised Code. All facilities that are located at 396
an individual postal address shall be licensed as one high 397
volume breeder. Not more than one license shall be issued under 398
this section for any given postal address. 399

(C) A person who is proposing to operate a new high volume 400
breeder shall submit an application for a license to the 401
director at least ninety days before commencing operation of the 402
high volume breeder. The application shall be submitted in the 403
form and with the information required by rules adopted under 404
section 956.03 of the Revised Code and shall include with it at 405
least all of the following: 406

(1) An affidavit signed under oath or solemn affirmation 407
of the number of adult dogs that are kept, housed, and 408
maintained by the applicant at the location that is the subject 409
of the application; 410

(2) An estimate of the number of puppies to be kept, 411
housed, and maintained and of the number of litters of puppies 412

or total number of puppies to be produced during the term of the 413
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license;

(3) Photographic evidence documenting the facilities where
dogs will be kept, housed, and maintained by the applicant. The
director may conduct an inspection of the facilities that are
the subject of an application in addition to reviewing

photographic evidence submitted by an applicant for a license.

(4) A signed release permitting the performance of a
background investigation regarding the applicant in accordance

with rules adopted under section 956.03 of the Revised Code;

(5) Proof that the applicant has established a veterinary-
client-patient relationship as described in section 4741.04 of

the Revised Code.

(D) During the month of December, but before the first day
of January of the next year, a person who is proposing to
continue the operation of a high volume breeder shall obtain a
license for the high volume breeder from the director for the
following year. The person shall apply for the license in the
same manner as for an initial license, except that the person
does not need to include with the application the photographic

evidence required under division (C) (3) of this section.
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++—A person who has received a license under this
section, upon sale or other disposition of the high volume

breeder, may have the license transferred to another person with
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the consent of the director, provided that the transferee 443
otherwise qualifies to be licensed as a high volume breeder 444
under this chapter and rules adopted under it and does not have 445
a certified unpaid debt to the state. 446

+5—(F) An applicant for a license issued under this 447
section shall demonstrate that the high volume breeder that is 448
the subject of the application complies with standards 449
established in rules adopted under section 956.03 of the Revised 450
Code. 451

Sec. 956.041. (A) As used in this section, "out-of-state 452
dog breeder" means a dog breeder located outside of this state 453
that, if located in this state, would be a high volume breeder. 454

(B) A dog broker or the owner or operator of a pet store 455
that seeks to purchase a dog from an in-state high volume 456
breeder or out-of-state dog breeder, prior to completing the 457
transaction, shall request the breeder to sign a document 458
prescribed and provided by the director of agriculture. The 459
document shall state that the in-state high volume breeder or 460
out-of-state dog breeder is in compliance with the standards of 461
care established in rules adopted under section 956.03 and in 462
section 956.031 of the Revised Code. The broker or owner or 463
operator shall keep and maintain the signed document. If the in- 464
state high volume breeder or out-of-state dog breeder does not 465
provide the signed document, the broker or owner or operator 466
shall not purchase the dog. 467

The broker or owner or operator shall allow the director 468
to inspect the signed document during normal business hours. 469
With respect to a pet store, the requirements established under 470
this section are in addition to the requirements established 471

under section 956.20 of the Revised Code. 472
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(C) No dog broker or owner or operator of a pet store

shall knowingly sell a dog unless the broker or owner or

operator has obtained a signed document with respect to the dog

as required under division (B) of this section. The director

shall not assess a civil penalty under section 956.13 of the

Revised Code against a dog broker or the owner or operator of a

pet store for a violation of this division if the broker or

owner or operator has obtained such a document with regard to

the dog.

(D) The director shall adopt rules in accordance with

Chapter 119. of the Revised Code that establish requirements and

procedures governing the administration and enforcement of this

section.

Sec. 956.05. (A) (1) No person shall act as or perform the
functions of a dog retaiter—broker in this state without a dog
retaiter—broker license issued by the director of agriculture in
accordance with this section and rules adopted under section

956.03 of the Revised Code.

(2) The director shall not issue a license under this
section unless the director determines that the applicant will
act as or perform the functions of a dog ¥etaiter—proker in

accordance with this chapter and rules adopted under it.

(B) A person who is proposing to act as or perform the
functions of a dog retaiter—Dbroker shall submit an application
for a license to the director. During the month of December, but
before the first day of January of the next year, a person who
is proposing to continue to act as or perform the functions of a
dog ¥etaiter—broker shall obtain a license from the director for

the following year.
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Sec. 956.051. (A) No dog ¥etaiter—Dbroker shall negligently
sell, deliver, barter, auction, broker, give away, or transfer a
live dog to a pet store in this state unless the dog was

obtained from one of the following sources:
(1) An animal rescue for dogs;
(2) An animal shelter for dogs;
(3) A humane society;

(4) A qualified breeder as defined in section 956.19 of

the Revised Code.

(B) No dog xetaiter—broker shall negligently sell,
deliver, barter, auction, broker, give away, or transfer to a

pet store in this state any of the following:
(1) A dog that is less than eight weeks old;

(2) A dog without a health certificate ef—reteriparian—
iaspeetien—signed by an accredited veterinarian;

(3) A dog that does not have a permanent implanted
identification microchip that is approved for use by the
director of agriculture under rules adopted under section 956.03

of the Revised Code;

(4) A dog to a person who is younger than eighteen years
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of age as verified by valid photo identification;

(5) A dog acquired from a qualified breeder as defined in
section 956.19 of the Revised Code unless the dog retaiter—
broker provides to the person acquiring the dog, at a time prior
to the transaction for the acquisition of the dog, a written

certification that includes all of the following information:
(a) The name of the breeder that bred the dog;

(b) The address, if available, of the breeder that bred

the dog;

(c) The United States department of agriculture license
number of the breeder that bred the dog, if applicable, and a
copy of the most current United States department of agriculture

inspection report for the breeder;
(d) The dog's birth date, if known;

(e) The date that the pet store took possession of the

dog;

(f) The breed, gender, color, and any identifying marks of

the dog;

(g) A document signed by an accredited veterinarian that
describes any known disease, illness, or congenital or
hereditary condition that adversely affects the health of the

dog at the time of examination;

(h) A document signed by the dog xetaiter—broker
certifying that all information required to be provided to the
person acquiring the dog under this section is accurate. A dog
retaiter—broker shall keep a copy of the certification for a
period of at least two years from the date of the acquisition.

The dog xetaitexr—pbroker shall make the copy of the certification
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available for inspection or duplication by the department of

agriculture.

(C) No dog xetaiter—broker shall recklessly alter or
provide false information on a certification provided in

accordance with division (B) (5) of this section.

(D) This section does not apply to any dog that is being
sold, delivered, bartered, auctioned, given away, brokered, or

transferred from the premises where the dog was bred and reared.

Sec. 956.06. (A) (1) No person shall operate an animal
rescue for dogs without first registering with the director of
agriculture in accordance with rules adopted under section

956.03 of the Revised Code. Ne—A registration is valid for one

vyear.

(2) A registration may be renewed. An application for

renewal shall be submitted to the director at least ninety days

prior to the expiration of the registration.

(3) The director shall not charge a registration fee shalti—

be—eharged—to an animal rescue for dogs. Fhe—However, if a

person fails to renew a registration prior to its expiration,

the director shall charge the person a late renewal fee of two

hundred dollars.

(B) The director shall maintain a database of all persons
that are registered to operate an animal rescue for dogs in this

state.

Sec. 956.07. (A) A person who is applying for a—an annual
license to operate a high volume breeder or to act as or perform
the functions of a dog retaiter—Dbroker under section 956.04 or
956.05 of the Revised Code, as applicable, shall include with

the application for a license a nonrefundable license
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application fee. Feor—+the purpeose—-of—calenlatingthe application— 586
fee—for ahigh velume breeder;—the salt £ one—dog—fromatitter 587
eonstitutes—the—sale—ofa1itter—The application fees are as 588
follows: 589

(1) For a high volume breeder: 590

(a) One hundred fifty dollars if the high volume breeder 591
annually sells at least—smine forty, but not more than—fifteern— 592
IHi+t+ters sixty puppies to the public; 593

(b) Two hundred fifty dollars if the high volume breeder 594
annually sells at least—sizteer sixtv-one, but not more 595
thantwenty—five—+itters one hundred fifty puppies to the public; 596

(c) Three hundred fifty dollars if the high volume breeder 597
annually sells at least—&wemEy—s3i3 one hundred fifty-one, but 598
not more than—ehirey—five—Ii+trers two hundred fifty puppies to 599
the public; 600

(d) Five hundred dollars if the high volume breeder 601
annually sells at least—&hirty—sise two hundred fifty-one, but 602
not more than—ferty—Ffis 1i++ers three hundred fifty puppies to 603
the public; 604

(e) Seven hundred fifty dollars if the high volume breeder 605
annually sells ferey—sisx—three hundred fifty-one or more—litters— 606
puppies to the public; 607

(f) TIf divisions (A) (1) (a) to (e) of this section do not 608
apply, one hundred and fifty dollars if either of the following 609
applies: 610

(i) The high volume breeder sells five or more adult dogs 611
or puppies to a dog broker or pet store. 612

(ii) The high volume breeder keeps, houses, and maintains, 613
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at any given time in a calendar vear, more than fortyv puppies

that are under four months of age, that have been bred on the

premises of the establishment, and that have been primarily

kept, housed, and maintained from birth on the premises of the

establishment.

(2) For a dog +retaiterbroker, five hundred dollars.

(B) Money collected by the director of agriculture from
each application fee submitted under this section shall be
deposited in the state treasury to the credit of the high volume
breeder kennel control license fund created in section 956.18 of
the Revised Code. The director shall use fifty dollars of the
application fee submitted by a high volume breeder under this
section or an amount equal to the fee charged for the
registration of a kennel under section 955.14 of the Revised
Code in the county in which the high volume breeder is located
or will be located, whichever is greater, to reimburse that
county. The county auditor shall deposit the transferred money
into that county's dog and kennel fund created under section

955.20 of the Revised Code.

Sec. 956.08. (A) No person operating as a high volume

breeder er—aecting—as—or performrag—the—functrons—of—7a ¢

=]
retaiter—shall fail to comply with applicable standards
established by the director of agriculture in rules adopted

under section 956.03 of the Revised Code_or with section 956.031

of the Revised Code.

(B) No person acting as or performing the functions of a

dog broker shall fail to comply with applicable reguirements

established by the director in rules adopted under section

956.03 of the Revised Code.
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(C) No person registered as an animal rescue for dogs

under section 956.06 of the Revised Code shall sell a dog to a

dog broker or pet store.

Sec. 956.10. (A) (1) At least once annually, the director
of agriculture or the director's authorized representative shall
inspect a high volume breeder that is subject to licensure under
this chapter and rules adopted under section 956.03 of the
Revised Code to ensure compliance with this chapter and rules
adopted under it, including the standards of care established in

rules adopted under that section.

(2) The director or the director's authorized
representative shall inspect a boarding kennel when the director
or the director's authorized representative has received
information that the boarding kennel is breeding dogs and may be
subject to licensure under this chapter and rules adopted under

section 956.03 of the Revised Code.

(B) The director or the director's authorized

representative may do any of the following:

(1) Upon receiving a complaint, inspect a high volume
breeder that is subject to licensure under this chapter and
rules adopted under section 956.03 of the Revised Code to ensure

compliance with this chapter and rules adopted under it;

(2) Upon the request of a member of the public, a public
official, or an animal shelter for dogs, inspect any facility at
which a person is acting as or performing the functions of a dog

retaiter—broker to ensure such compliance;

(3) Upon receiving a complaint, inspect an animal rescue
for dogs to ensure compliance with section 956.06 of the Revised

Code and applicable rules adopted under section 956.03 of the
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Revised Code;

(4) Conduct an inspection under this section during

regular business hours without providing notice in advance.

(C) Inspections shall be conducted in accordance with
rules adopted under section 956.03 of the Revised Code. A record
of each inspection shall be made by the director or the
director's authorized representative who is responsible for the

inspection in accordance with those rules.

(D) The director or the director's authorized
representative, upon proper identification and upon stating the
purpose and necessity of an inspection, may enter at reasonable
times on any public or private property, real or personal, to
inspect or investigate and to examine or copy records in order
to determine compliance with this chapter and rules adopted
under it. The director, the director's authorized
representative, or the attorney general upon the request of the
director may apply to the appropriate court in the county in
which inspection will occur for an appropriate court order or
search warrant as necessary to achieve the purposes of this

chapter and rules adopted under it.

(E) No owner or operator of a high volume breeder, person
acting as or performing the functions of a dog retaiterbroker,
owner or operator of a boarding kennel, or owner or operator of
an animal rescue for dogs shall interfere with an inspection or
refuse to allow the director or the director's authorized
representative full access to all areas where dogs are kept or
cared for. If entry is refused or inspection or investigation is
refused, hindered, or thwarted by a high volume breeder or dog
retaiterbroker, the director may suspend or revoke the breeder's

or retaiterl!ls—Dbroker's license in accordance with this chapter.
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(F) (1) The director may enter into a contract or agreement
with a veterinarian to conduct inspections under this section.
The veterinarian shall be considered the director's authorized

representative for the purposes of this section.

(2) A veterinarian with whom the director has entered into
a contract or agreement under division (F) (1) of this section
may inspect a high volume breeder with whom the veterinarian has
established a veterinary-client-patient relationship as
described in section 4741.04 of the Revised Code only every

other year.

(3) If the director determines that a veterinarian with
whom the director has entered into a contract or agreement under
division (F) (1) of this section has falsified any information
submitted to the director pursuant to an inspection, the
director shall inform the veterinary medical licensing board
created by Chapter 4741. of the Revised Code of the

falsification.

(G) (1) If entry that is authorized by division (D) of this
section is refused or if an inspection or investigation is
refused, hindered, or thwarted by intimidation or otherwise and
if the director, an authorized representative of the director,
or the attorney general applies for and obtains a court order or
a search warrant under division (D) of this section to conduct
the inspection or investigation, the owner or operator of the
premises where entry was refused or inspection or investigation
was refused, hindered, or thwarted, if found guilty of violating
this chapter or rules adopted under it, is liable to the

director for #he—all of the following:

(a) The reasonable costs incurred by the director for the

regular salaries and fringe benefit costs of personnel assigned
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to conduct the inspection or investigation from the time the
court order or search warrant was issued until the court order

or search warrant is executed; fer—the—

(b) The salary, fringe benefits, and travel expenses of
the director, an authorized representative of the director, or

the attorney general incurred in obtaining the court order or

search warrant; and fer—expenses—

(c) Expenses necessarily incurred for the assistance of

local law enforcement officers in executing the court order or

search warrant. Fa—

(2) In the application for a court order or a search
warrant, the director, the director's authorized representative,
or the attorney general may request and the court, in its order
granting the court order or search warrant, may order the owner
or operator of the premises, if found qguilty of violating this
chapter or rules adopted under it, to reimburse the director for

any of £hese—the costs described in division (G) (1) of this

section that the court finds reasonable. From money recovered

under this division, the director shall reimburse—+he—do all of

the following:

(a) Reimburse the attorney general for the costs incurred

by the attorney general in connection with proceedings for

obtaining the court order or search warrant—shalt—reimburse—the
z

(b) Reimburse the political subdivision in which the

premises 1is located for the assistance of its law enforcement

officers in executing the court order or search warrant—aae—
shatl—deposit—;

(c) Deposit the remainder in the state treasury to the

Page 27

732
733
734

735
736
737
738

739
740
741

742
743
744
745
746
747
748
749
750
751

752
753
754
755

756
757
758
759

760



Sub. H. B. No. 506
As Passed by the Senate

credit of the high volume breeder kennel control license fund

created in section 956.18 of the Revised Code.

(H) A dog warden appointed under Chapter 955. of the
Revised Code or an agent of a humane society entering on public
or private property to make investigations and inspections in
accordance with Chapter 955. or 1717. of the Revised Code, as
applicable, shall report any violations of this chapter and
rules adopted under it to the director or the director's

authorized representative.

Sec. 956.11. (A) The director of agriculture may enter
into contracts or agreements with an animal rescue for dogs, an
animal shelter for dogs, a boarding kennel, a veterinarian, a
board of county commissioners, or a humane society for the

purposes of this section.

(B) (1) If the director or the director's authorized
representative determines that a dog is being kept by a high
volume breeder or dog xetaiter—broker in a manner that
materially violates this chapter or rules adopted under it, the
director may impound the dog and order it to be seized by an
animal rescue for dogs, an animal shelter for dogs, a boarding
kennel, a veterinarian, a board of county commissioners, or a
humane society with which the director has entered into a
contract or agreement under division (A) of this section. Upon
receiving the order from the director, the animal rescue for
dogs, animal shelter for dogs, boarding kennel, veterinarian,
board of county commissioners, or humane society shall seize the

dog and keep, house, and maintain it.

(2) The director or the director's authorized
representative shall give written notice of the impoundment by

posting a notice on the door of the premises from which the dog
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was taken or by otherwise posting the notice in a conspicuous 791
place at the premises from which the dog was taken. The notice 792
shall provide a date for an adjudication hearing, which shall 793
take place not later than five business days after the dog is 794
taken and at which the director shall determine if the dog 795
should be permanently relinquished to the custody of the 796
director. 797

(C) The owner or operator of the applicable high volume 798
breeder or the person acting as or performing the functions of a 799
dog retaiter—Dbroker may appeal the determination made at the 800
adjudication hearing in accordance with section 119.12 of the 801
Revised Code, except that the appeal may be made only to the 802
environmental division of the Franklin county municipal court. 803

(D) If, after the final disposition of an adjudication 804
hearing and any appeals from that adjudication hearing, it is 805
determined that a dog shall be permanently relinquished to the 806
custody of the director, the dog may be adopted directly from 807
the animal rescue for dogs, animal shelter for dogs, boarding 808
kennel, veterinarian, county dog pound, or humane society where 809
it is being kept, housed, and maintained, provided that the dog 810
has been spayed or neutered unless there are medical reasons 811
against spaying or neutering as determined by a veterinarian. 812
The animal rescue for dogs, animal shelter for dogs, boarding 813
kennel, veterinarian, county dog pound, or humane society may 814
charge a reasonable adoption fee. The fee shall be at least 815
sufficient to cover the costs of spaying or neutering the dog 816
unless it is medically contraindicated. Impounded dogs shall be 817
returned to persons acquitted of any alleged violations. 818

Sec. 956.13. (A) The director of agriculture, after 819

providing an opportunity for an adijudication hearing under 820
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821

may assess a civil penalty

of the Revised Code,

Chapter 119.

822

against a person who has violated or is violating sections

823

956.01 to 956.18 of the Revised Code or rules adopted under—it—
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this section is liable for a civil penalty of not more than two
thousand five hundred dollars for a first violation, not more
than #we—five thousand fisve—-hurdred—dollars for a second
violation, and not more than ten thousand dollars for a third or

subsequent violation.

Each day that a violation continues constitutes a separate

violation.

+B+—(C) Any person assessed a civil penalty under this
section shall pay the amount prescribed to the department of
agriculture. The department shall remit all money collected
under this section to the treasurer of state for deposit in the
high volume breeder kennel control license fund created under

section 956.18 of the Revised Code.

Sec. 956.14. The attorney general, upon the request of the
director of agriculture, may bring an action for injunction

against a person who has violated or is violating this chapters—

or rules adopted under it—er—anetice—dssuwedunder —seection

9561 2—-eof+theRevisedECede. An action for injunction shall be
filed in the appropriate court in the county in which the
violation is alleged to have occurred. The court shall grant
such injunctive relief upon a showing that the person against

whom the action is brought has violated or is violating this

ChapterT or rules adopted under lt, Aot iee I sSued—uander—++.
The court shall give precedence to such an action over all other

cases.

Sec. 956.18. (A) All money collected by the director of

agriculture from late renewal fees under section 956.06, license

fees under section 956.07, and civil penalties assessed under
section 956.13 of the Revised Code shall be deposited in the

state treasury to the credit of the high volume breeder kennel
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control license fund, which is hereby created. The fund shall

also consist of money appropriated to it.

(B) The director shall use the money in the fund for the
purpose of administering sections 956.01 to 956.18 of the

Revised Code and rules adopted under—+_section 956.03 of the

Revised Code that apply to those sections.

Sec. 956.181. (A) All money collected by the director of
agriculture from license fees under section 956.21 and civil
penalties assessed under section 956.22 of the Revised Code
shall be deposited in the state treasury to the credit of the
pet store license fund, which is hereby created. The fund shall

also consist of money appropriated to it.

(B) The director shall use the money in the fund for the
purpose of administering sections 956.19 to 956.23 of the

Revised Code and rules adopted under—+_section 956.03 of the

Revised Code as those rules apply to those sections.

Sec. 956.19. As used in section 956.20 of the Revised

Code, a "qualified breeder" means either of the following:

(A) A breeder that keeps, houses, and maintains female
adult dogs that is not a high volume breeder as defined in

section 956.01 of the Revised Code.

(B) A high volume breeder located in or out of this state

that meets all of the following requirements:

(1) The breeder is licensed by the United States
department of agriculture under 7 U.S.C. 2133 and, if

applicable, a state agency.

(2) The breeder has not been issued a report of a direct

noncompliance violation by the United States department of
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agriculture under the federal animal welfare act, as defined in 908
section 959.131 of the Revised Code, for a period of three years 909
prior to offering for sale, delivering, bartering, auctioning, 910
brokering, giving away, transferring, or selling a dog. 911
(3) The breeder has not had three or more noncompliance 912
violations documented in any report issued by the United States 913
department of agriculture under the federal animal welfare act, 914
as defined in section 959.131 of the Revised Code, for a period 915
of twelve months prior to offering for sale, delivering, 916
bartering, auctioning, brokering, giving away, transferring, or 917
selling a dog. 918
(4) The breeder has been issued a dog retaiter—broker 919
license under section 956.05 of the Revised Code. 920
Sec. 956.20. (A) No owner, manager, or employee of a pet 921
store shall negligently display, offer for sale, deliver, 922
barter, auction, broker, give away, transfer, or sell any live 923
dog from a pet store to a person unless the dog was obtained 924
from one of the following sources: 925
(1) An animal rescue for dogs; 926
(2) An animal shelter for dogs; 927
(3) A humane society; 928
(4) A dog ¥etaiderbroker, provided that, if the dog 929
retaiter—broker originally obtained the dog from a breeder, the 930
breeder is a qualified breeder; 931
(5) A qualified breeder. 932
(B) No owner, manager, or employee of a pet store shall 933
negligently sell, deliver, barter, auction, broker, give away, 934

or transfer any of the following: 935
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(1) A dog that is less than eight weeks old;

(2) A dog without a health certificate ef—reterimarian

iaspeetien—signed by an accredited veterinarian;

(3) A dog that does not have a permanent implanted
identification microchip that is approved for use by the
director of agriculture under rules adopted under section 956.03

of the Revised Code;

(4) A dog to a person who is younger than eighteen years

of age as verified by valid photo identification;

(5) A dog acquired from a qualified breeder or a dog
retaiter—pbroker unless the owner, manager, or employee provides
to the person acquiring the dog, at a time prior to the
transaction for the acquisition of the dog, a written

certification that includes all of the following information:
(a) The name of the breeder that bred the dog;

(b) The address, if available, of the breeder that bred

the dog;

(c) The United States department of agriculture license
number of the breeder that bred the dog, if applicable, and a
copy of the most current United States department of agriculture

inspection report for the breeder;
(d) The dog's birth date, if known;

(e) The date that the pet store took possession of the

dog;

(f) The breed, gender, color, and any identifying marks of

the dog;

(g) A document signed by an accredited veterinarian that
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describes any known disease, illness, or congenital or
hereditary condition that adversely affects the health of the

dog at the time of examination;

(h) A document signed by the owner, manager, or employee
of the pet store certifying that all information required to be
provided to the person acquiring the dog under division (B) (5)
of this section is accurate. A pet store shall keep a copy of
the certification for a period of at least two years from the
date of the acquisition. The owner, manager, or an employee of
the pet store shall make the copy of the certification available

for inspection or duplication by the department of agriculture.

(6) A dog acquired from a qualified breeder or a dog
retaiter—broker unless all of the following information
regarding the dog is available to the general public at the pet

store:
(a) The name of the breeder that bred the dog;

(b) The address, if available, of the breeder that bred

the dog;

(c) The United States department of agriculture license

number of the breeder that bred the dog, if applicable;
(d) The dog's birth date, if known;
(e) The breed of the dog.

(C) No owner, manager, or employee of a pet store shall
recklessly alter or provide false information on a certification

provided in accordance with division (B) (5) of this section.

(D) This section does not apply to any dog that is being
sold, delivered, bartered, auctioned, given away, brokered, or

transferred from the premises where the dog was bred and reared.
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Sec. 956.21. (A) The director of agriculture may issue a
pet store license to an owner or operator of a pet store when

the owner or operator does all of the following:

(1) Applies for a license in accordance with this section

and rules adopted under—it_section 956.03 of the Revised Code;

(2) Affirms in writing that the owner or operator will
maintain compliance with the applicable requirements established

under section 959.20 of the Revised Code;

(3) Submits with the application for a pet store license a

fee of five hundred dollars.

(B) The director of agriculture may deny, suspend, or
revoke a license issued under this section for a violation of
division (A), (B), or (C) of section 956.20 of the Revised Code

or rules adopted under #£hat—section_956.03 of the Revised Code.

The denial, suspension, or revocation of a license is not
effective until the licensee is given written notice of the
violation, a reasonable amount of time to correct the violation,

if possible, and an opportunity for a hearing.

The director also may refuse to issue a license under
division (B) of this section if the applicant has violated
division (A), (B), or (C) of section 956.20 of the Revised Code

or the rules adopted under #his—section 956.03 of the Revised

Code during the thirty-six-month period prior to submitting an

application for the license.

(C) Any license issued under this section is wvalid for a
period of one year from the date of issuance. A pet store
license must be renewed annually in the manner provided in rules

adopted under £his—section_956.03 of the Revised Code.

(D) Money collected by the director of agriculture from
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each application fee submitted under this section shall be
deposited in the state treasury to the credit of the pet store

license fund created in section 956.181 of the Revised Code.

(E) No owner, operator, or manager of a pet store shall
negligently display, offer for sale, deliver, barter, auction,

broker, give away, transfer, or sell any live dog from a pet

store in this state unless a license has been issued for the pet

store by the director of agriculture in accordance with this

section and rules adopted under—i£_section 956.03 of the Revised

Code.

Sec. 956.22. (A) The director of agriculture, after

providing an opportunity for an adjudication hearing under

Chapter 119. of the Revised Code, may assess a civil penalty

ar

+otates—who has violated or is wviolating

against a person +h=

division (A), (B), or (C) of section 956.20 of the Revised Code

or division (E) of section 956.21 of the Revised Code—3f—satt+—-of
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cemplinnee—with—this chapter—or rules adoptedunder St —the— 1049
EIE2CEEN + o n £ + 1 SR o~ 4+ r b+ NN oy PN + 1 1050
imposition of the eivil penaltv—or both A persen may waive th

e . TSN 1051
Ut/tJUJ_ CUOITT k.y [ TT (:LLA.J U T C T CTCITUTT IO T J_J.l\j .

1052

1053

1054

1055

1056

with——seetion 11012 of +the Revised Code;—execept—that+the—eivil 1057
peraltymaybe—appeated—onlty—teo—+theenvironmental divisien—of 1058
theFranklinecounty municipal—court. 1059
+c3—(B) The person who is assessed a civil penalty under 1060

this section is liable for a civil penalty of not more than two 1061
thousand five hundred dollars for a first violation, not more 1062
than #we—five thousand fisve—hundred—dollars for a second 1063
violation, and not more than ten thousand dollars for a third or 1064
subsequent violation. 1065
+B+—(C) Any person assessed a civil penalty under this 1066
section shall pay the amount prescribed to the department of 1067
agriculture. The department shall remit all money collected 1068
under this section to the treasurer of state for deposit in the 1069
pet store license fund created under section 956.181 of the 1070
Revised Code. 1071
Section 2. That existing sections 956.01, 956.02, 956.03, 1072
956.04, 956.05, 956.051, 956.06, 956.07, 956.08, 956.10, 956.11, 1073
956.13, 956.14, 956.18, 956.181, 956.19, 956.20, 956.21, and 1074
956.22 and section 956.12 of the Revised Code are hereby 1075
repealed. 1076

Section 3. An unexpired dog retailer license that was 1077
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issued under section 956.05 of the Revised Code, as that section
existed prior to the effective date of this act, remains valid
until its expiration date as if the license is a dog broker
license. If the licensee applies to renew the license after the
effective date of this section, the Director of Agriculture
shall renew the license as a dog broker license if the person is

eligible for such renewal.

Section 4. The Director of Agriculture shall establish
appropriate procedures for renewing the registration of a person
operating as an animal rescue for dogs under section 956.06 of
the Revised Code who was so registered prior to the effective
date of this section. The procedures shall include an
appropriate time within which the person shall renew the
registration, which shall not be later than two hundred seventy-

five days after the effective date of this section.
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