As Introduced

132nd General Assembly
Regular Session S. B. No. 194

2017-2018
Senator Terhar

Cosponsor: Senator Wilson

A BILL

To amend sections 4505.101, 4513.601, and 4513.611
of the Revised Code to require only one notice
to be sent to a vehicle owner and any known
lienholder after a vehicle is towed from a

private tow-away zone.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4505.101, 4513.601, and 4513.611

of the Revised Code be amended to read as follows:

Sec. 4505.101. (A) (1) Any repair garage or place of
storage in which a motor vehicle with a value of less than three
thousand five hundred dollars has been left unclaimed for
fifteen days or more following completion of the requested
repair or the agreed term of storage shall send by certified
mail, return receipt requested, to the last known address of any
owner and any lienholder of the motor vehicle a notice to remove
the motor vehicle. In order to identify any owner or lienholder,
prior to sending a notice, the repair garage or place of storage
shall cause a search to be made of the records of the bureau of

motor vehicles. Any notice to a lienholder shall state where the
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motor vehicle is located and the value of the vehicle. If the
person who requested the repair or who agreed to the storage of
the motor vehicle is not the owner or a lienholder of the motor
vehicle as indicated in the records of the bureau, the repair
garage or place of storage also shall notify the sheriff of the
county or the police department of the municipal corporation,
township, or township or joint police district in which the
repair garage or place of storage is located that the repair

garage or place of storage is in possession of the vehicle.

(2) The repair garage or place of storage may obtain a
certificate of title to the motor vehicle if all of the

following apply:

(a) The motor vehicle remains unclaimed by any owner or
lienholder of the vehicle for fifteen days after the mailing of

all required notices.

(b) For each notice, the repair garage or place of storage
has either received the signed receipt from the certified mail
or has been notified that the delivery was not possible. Unless
the lienholder claims the motor vehicle within fifteen days from

the mailing of the notice, the lienholder's lien is inwvalid.

(c) An agent of the repair garage or place of storage that
mailed the notice executes an affidavit, in a form established
by the registrar of motor vehicles by rule, affirming that all
of the requirements of this section necessary to authorize the
issuance of a certificate of title for the motor vehicle have
been met. The affidavit shall set forth an itemized statement of
the value of the motor vehicle; the length of time that the
motor vehicle has remained unclaimed; that a notice to remove
the vehicle has been mailed to any titled owner or lienholder by

certified mail, return receipt requested; and that a search of

Page 2

19
20
21
22
23
24
25
26
27

28
29
30

31
32
33

34
35
36
37
38

39
40
41
42
43
44
45
46
47
48



S. B. No. 194
As Introduced

the records of the bureau of motor vehicles has been made in

accordance with division (A) (1) of this section.

(B) A towing service or storage facility that is in
possession of a vehicle may obtain a certificate of title to the
vehicle as provided in division (C) of this section if all of

the following apply:

(1) The vehicle was towed under division (B) of section

4513.601 of the Revised Code.

(2) The vehicle has a value of less than three thousand

five hundred dollars.

(3) The vehicle has been left unclaimed for sixty days
after the date the eartiest—notice required by division (F) (1)
of section 4513.601 of the Revised Code is received, as
evidenced by a receipt signed by any person, or the towing
service or storage facility has been notified that the delivery

was not possible.

(4) An agent of the towing service or storage facility
executes an affidavit, in a form established by the registrar of
motor vehicles by rule, affirming that all of the requirements
of this section necessary to authorize the issuance of a
certificate of title for the motor vehicle have been met. The
affidavit shall set forth an itemized statement of the value of
the motor vehicle; that setiees—notice to remove the vehicle
kasre—has been mailed to the owner and any lienholder as required
under division (F) of section 4513.601 of the Revised Code; the
length of time that the motor vehicle has remained unclaimed
after the date the eardtiest—notice required under division (F)
of section 4513.601 of the Revised Code was received or the

towing service or storage facility was notified that delivery
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was not possible; and that a search of the records of the bureau
of motor vehicles has been made for outstanding liens on the

motor vehicle.

(C) (1) The clerk of courts shall issue a certificate of

title, free and clear of all liens and encumbrances as follows:

(a) To a repair garage or place of storage that presents
an affidavit that complies with all of the requirements of

division (A) of this section;

(b) To a towing service or storage facility that presents

an affidavit in compliance with division (B) of this section.

(2) A repair garage or place of storage may use the
process established under division (A) of this section in order
to take title to a motor vehicle even if the person who
requested the repair or who agreed to the storage of the motor
vehicle is not the owner or a lienholder of the motor vehicle as

indicated in the records of the bureau of motor vehicles.

(3) Upon receipt of the certificate of title, a repair
garage or place of storage, or a towing service or storage
facility, shall pay to the clerk of courts the value of the

motor vehicle minus both of the following:

(a) If the motor vehicle was towed by the party seeking

title to the motor vehicle under this section, a towing fee;

(b) Storage fees for the period of time the vehicle was

stored without payment.

The clerk of courts shall deposit any money received under

this section into the county general fund.

(D) Whoever violates this section shall be fined not more

than two hundred dollars, imprisoned not more than ninety days,
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or both. 106

(E) As used in this section: 107

(1) "Repair garage or place of storage" means any business 108
with which a person entered into an agreement for the repair of 109
a motor vehicle or any business with which a person entered into 110
an agreement for the storage of a motor vehicle. 111

(2) "Towing service or storage facility" means any for- 112
hire motor carrier that removes a motor vehicle under the 113
authority of section 4513.601 of the Revised Code and any place 114
to which such a for-hire motor carrier delivers a motor vehicle 115
towed under that section. 116

(3) "Value" means the wholesale value for that make and 117
model of motor vehicle at the time an affidavit is submitted 118
under division (C) of this section, as provided in a vehicle 119
valuation guide that is generally available and recognized by 120
the motor vehicle industry, minus both of the following: 121

(a) The estimated cost of repairs to restore the motor 122
vehicle to the wholesale value for that make and model of motor 123
vehicle; 124

(b) The cost of any agreed-upon repairs. 125

Sec. 4513.601. (A) The owner of a private property may 126
establish a private tow-away zone, but may do so only if all of 127
the following conditions are satisfied: 128

(1) The owner of the private property posts on the 129
property a sign, that is at least eighteen inches by twenty-four 130
inches in size, that is visible from all entrances to the 131
property, and that includes all of the following information: 132

(a) A statement that the property is a tow-away zone; 133
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(b) A description of persons authorized to park on the
property. If the property is a residential property, the owner
of the private property may include on the sign a statement that
only tenants and guests may park in the private tow-away zone,
subject to the terms of the property owner. If the property is a
commercial property, the owner of the private property may
include on the sign a statement that only customers may park in
the private tow-away zone. In all cases, if it is not apparent
which persons may park in the private tow-away zone, the owner
of the private property shall include on the sign the address of
the property on which the private tow-away zone is located or
the name of the business that is located on the property

designated as a private tow-away zone.

(c) If the private tow-away zone is not enforceable at all
times, the times during which the parking restrictions are

enforced;

(d) The telephone number and the address of the place from
which a towed vehicle may be recovered at any time during the

day or night;

(e) A statement that the failure to recover a towed
vehicle may result in the loss of title to the vehicle as
provided in division (B) of section 4505.101 of the Revised

Code.

In order to comply with the requirements of division (A)
(1) of this section, the owner of a private property may modify
an existing sign by affixing to the existing sign stickers or an

addendum in lieu of replacing the sign.

(2) A towing service ensures that a vehicle towed under

this section is taken to a location from which it may be
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recovered that complies with all of the following:

(a) It is located within twenty-five linear miles of the
location of the private tow-away zone, unless it is not
practicable to take the vehicle to a place of storage within

twenty-five linear miles.
(b) It is well-lighted.

(c) It is on or within a reasonable distance of a
regularly scheduled route of one or more modes of public
transportation, if any public transportation is available in the
municipal corporation or township in which the private tow-away

zone 1is located.

(B) (1) If a vehicle is parked on private property that is
established as a private tow-away zone in accordance with
division (A) of this section, without the consent of the owner
of the private property or in violation of any posted parking
condition or regulation, the owner of the private property may
cause the removal of the vehicle by a towing service. The towing
service shall remove the vehicle in accordance with this
section. The vehicle owner and the operator of the vehicle are
considered to have consented to the removal and storage of the
vehicle, to the payment of the applicable fees established by
the public utilities commission in rules adopted under section
4921.25 of the Revised Code, and to the right of a towing
service to obtain title to the vehicle if it remains unclaimed
as provided in section 4505.101 of the Revised Code. The owner
or lienholder of a vehicle that has been removed under this
section, subject to division (C) of this section, may recover

the vehicle in accordance with division (G) of this section.

(2) If a municipal corporation requires tow trucks and tow
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truck operators to be licensed, no owner of a private property 192
located within the municipal corporation shall cause the removal 193
and storage of any vehicle pursuant to division (B) of this 194
section by an unlicensed tow truck or unlicensed tow truck 195
operator. 196

(3) No towing service shall remove a vehicle from a 197
private tow-away zone except pursuant to a written contract for 198
the removal of vehicles entered into with the owner of the 199
private property on which the private tow-away zone is located. 200

(C) If the owner or operator of a vehicle that is being 201
removed under authority of division (B) of this section arrives 202
after the vehicle has been prepared for removal, but prior to 203
its actual removal from the property, the towing service shall 204
give the vehicle owner or operator oral or written notification 205
at the time of such arrival that the vehicle owner or operator 206
may pay a fee of not more than one-half of the fee for the 207
removal of the vehicle established by the public utilities 208
commission in rules adopted under section 4921.25 of the Revised 209
Code in order to obtain release of the vehicle. That fee may be 210
paid by use of a major credit card unless the towing service 211
uses a mobile credit card processor and mobile service is not 212
available at the time of the transaction. Upon payment of that 213
fee, the towing service shall give the vehicle owner or operator 214
a receipt showing both the full amount normally assessed and the 215
actual amount received and shall release the vehicle to the 216
owner or operator. Upon its release, the owner or operator 217
immediately shall move the vehicle so that the vehicle is not 218
parked on the private property established as a private tow-away 219
zone without the consent of the owner of the private property or 220

in violation of any posted parking condition or regulation. 221
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(D) (1) Prior to towing a vehicle under division (B) of
this section, a towing service shall make all reasonable efforts
to take as many photographs as necessary to evidence that the
vehicle is clearly parked on private property in violation of a
private tow-away zone established under division (A) of this

section.

The towing service shall record the time and date of the
photographs taken under this section. The towing service shall
retain the photographs and the record of the time and date, in
electronic or printed form, for at least thirty days after the
date on which the vehicle is recovered by the owner or
lienholder or at least two years after the date on which the

vehicle was towed, whichever is earlier.

(2) A towing service shall deliver a vehicle towed under
division (B) of this section to the location from which it may
be recovered not more than two hours after the time it was
removed from the private tow-away zone, unless the towing
service is unable to deliver the motor vehicle within two hours
due to an uncontrollable force, natural disaster, or other event

that is not within the power of the towing service.

(E) (1) If an owner of a private property that is
established as a private tow-away zone in accordance with
division (A) of this section causes the removal of a vehicle
from that property by a towing service under division (B) of
this section, the towing service, within two hours of removing
the vehicle, shall provide notice to the sheriff of the county
or the police department of the municipal corporation, township,
or township or joint police district in which the property is

located concerning all of the following:

(a) The vehicle's license number, make, model, and color;
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(b) The location from which the vehicle was removed;
(c) The date and time the vehicle was removed;

(d) The telephone number of the person from whom the

vehicle may be recovered;

(e) The address of the place from which the vehicle may be

recovered.

(2) Each county sheriff and each chief of police of a
municipal corporation, township, or township or joint police
district shall maintain a record of any vehicle removed from
private property in the sheriff's or chief's jurisdiction that
is established as a private tow-away zone of which the sheriff
or chief has received notice under this section. The record
shall include all information submitted by the towing service.
The sheriff or chief shall provide any information in the record
that pertains to a particular vehicle to a person who, either in
person or pursuant to a telephone call, identifies self as the
owner, operator, or lienholder of the vehicle and requests

information pertaining to the vehicle.

(F) (1) When a vehicle is removed from private property in
accordance with this section, within three business days of the
removal, the towing service or storage facility from which the
vehicle may be recovered shall cause a search to be made of the
records of the bureau of motor vehicles to ascertain the
identity of the owner and any lienholder of the motor wvehicle.

The registrar of motor vehicles shall ensure that such

information is provided in a timely manner. Sukjeet—te—divisien—

JAnAY
VL7

£ +hisseerion—+the—The towing service or storage
7 lhe g g
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T/ OT

facility shall send notice to the vehicle owner and any known

lienholder as—fedlewss
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o —Wiehin—within five business days after the registrar 281
of motor vehicles provides the identity of the owner and any 282
lienholder of the motor vehicle, if the vehicle remains 283
unclaimed, to the owner's and lienholder's last known address by 284
certified or express mail with return receipt requested or by a 285
commercial carrier service utilizing any form of delivery 286
requiring a signed receipts+— 287

T —+the—rehieleremains—unclaimedthirty days—after—+the— 288
firstrneticedsSsent;—3in—+the manner reguired—underdivisien—{F) 289
I H{a)r—ef+this—seetiony 290

ter—Ff—the—vehicte—~remaips—unctaimed—forty—five—days—after 291
the—firstrnoticeis sent;—in—the manner reguiredunder diviston 292
F I {ar—of+this—section. 293

(2) Sixty days after amy—the notice sent pursuant to 294
division (F) (1) of this section is received, as evidenced by a 295
receipt signed by any person, or the towing service or storage 296
facility has been notified that delivery was not possible, the 297
towing service or storage facility, if authorized under division 298
(B) of section 4505.101 of the Revised Code, may initiate the 299
process for obtaining a certificate of title to the motor 300
vehicle as provided in that section. 301

(3) A towing service or storage facility that does not 302
receive a signed receipt of notice, or a notification that 303
delivery was not possible, shall not obtain, and shall not 304
attempt to obtain, a certificate of title to the motor wvehicle 305
under division (B) of section 4505.101 of the Revised Code. 306

+4—HWith respect—+toavehicele econcerningwhich a—+teowing— 307
service—or storage—faeility isnoteligible +toeobtain+title 308
gader—seetion—4505-10+of +the Revised Code;—+thetowing serviece 309
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(G) (1) The owner or lienholder of a vehicle that is
removed under division (B) of this section may reclaim it upon

both of the following:

(a) Presentation of proof of ownership, which may be
evidenced by a certificate of title to the vehicle, a
certificate of registration for the motor vehicle, or a lease

agreement;
(b) Payment of the following fees:

(i) All applicable fees established by the public
utilities commission in rules adopted under section 4921.25 of
the Revised Code, except that the lienholder of a vehicle may
retrieve the vehicle without paying any storage fee for the
period of time that the vehicle was in the possession of the
towing service or storage facility prior to the date the
lienholder received the notice sent under division (F) (1)4&)r of

this section;

(ii) If notice has been sent to the owner and lienholder
as described in division (F) of this section, a processing fee

of twenty-five dollars.

(2) A towing service or storage facility in possession of
a vehicle that is removed under authority of division (B) of
this section shall show the vehicle owner, operator, or
lienholder who contests the removal of the vehicle all
photographs taken under division (D) of this section. Upon
request, the towing service or storage facility shall provide a
copy of all photographs in the medium in which the photographs

are stored, whether paper, electronic, or otherwise.
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(3) When the owner of a vehicle towed under this section
retrieves the vehicle, the towing service or storage facility in
possession of the vehicle shall give the owner written notice
that if the owner disputes that the motor vehicle was lawfully
towed, the owner may be able to file a civil action under

section 4513.611 of the Revised Code.

(4) Upon presentation of proof of ownership, which may be
evidenced by a certificate of title to the vehicle, a
certificate of registration for the motor vehicle, or a lease
agreement, the owner of a vehicle that is removed under
authority of division (B) of this section may retrieve any
personal items from the vehicle without retrieving the vehicle
and without paying any fee. The owner of the vehicle shall not
retrieve any personal items from a vehicle if it would endanger
the safety of the owner, unless the owner agrees to sign a
waiver of liability. For purposes of division (G) (4) of this
section, "personal items" do not include any items that are

attached to the vehicle.

(H) No person shall remove, or cause the removal of, any
vehicle from private property that is established as a private
tow—-away zone under this section or store such a vehicle other
than in accordance with this section, or otherwise fail to

comply with any applicable requirement of this section.

(I) This section does not affect or limit the operation of
section 4513.60 or sections 4513.61 to 4613.65 of the Revised
Code as they relate to property other than private property that
is established as a private tow-away zone under division (A) of

this section.

(J) Whoever violates division (H) of this section is

guilty of a minor misdemeanor.
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(K) As used in this section, "owner of a private property"
or "owner of the private property" includes, with respect to a

private property, any of the following:
(1) Any person who holds title to the property;

(2) Any person who is a lessee or sublessee with respect

to a lease or sublease agreement for the property;
(3) A person who is authorized to manage the property;

(4) A duly authorized agent of any person listed in

divisions (K) (1) to (3) of this section.
Sec. 4513.611. (A) As used in this section:
(1) "Minor violation" means any of the following:

(a) Failure to deliver a vehicle to the designated
location within two hours after removal, unless the towing
service was unable to deliver the motor vehicle within two hours
due to an uncontrollable force, natural disaster, or other event
that was not within the power of the towing service, as required
under division (A) (2) of section 4513.60 or division (D) (2) of

section 4513.601 of the Revised Code;

(b) Failure to provide a receipt as required under
division (B) of section 4513.60 or division (C) of section

4513.601 of the Revised Code;

(c) Failure to take a towed vehicle to a location that
meets the requirements of division (A) (2) of section 4513.601 of

the Revised Code as required under that division;

(d) Failure to comply with any photograph-related
requirement established under division (D) (1) or (G) (2) of

section 4513.601 of the Revised Code. If a court determines that
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a towing service or storage facility committed more than one
violation of divisions (D) (1) and (G) (2) of section 4513.601 of
the Revised Code with regard to the same transaction, the court
shall find the towing service or storage facility liable for

only one minor violation under this section.

(e) Failure to send notice to the owner and any lienholder
as required under division (F) (1)+4a> of section 4513.601 of the

Revised Code;

(f) Failure to provide an estimate as required under
section 4513.68 of the Revised Code, containing the information

required under that section;

(g) Charging a fee that does not comply with division (C)
of section 4513.68 of the Revised Code if the towing service fee

is required to be reduced under that division;

(h) Failure to post a notice pertaining to fee limitations
as required under division (D) of section 4513.68 of the Revised

Code.

(2) "Major violation" means any of the following:

(a) Failure to give the owner of a vehicle, who arrives
after the owner's vehicle has been prepared for removal but
prior to its actual removal, notification that the owner may pay
a fee of not more than one-half of the fee for the removal of
the vehicle for the immediate release of the vehicle as required
under division (B) of section 4513.60 or division (C) of section

4513.601 of the Revised Code;

(b) Failure to release a vehicle upon payment of not more
than one-half of the fee for the removal of the vehicle as
permitted under division (B) of section 4513.60 or division (C)

of section 4513.601 of the Revised Code;
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(c) Refusal to allow a vehicle owner to reclaim the 425
owner's vehicle upon payment of the applicable fees established 426
by the public utilities commission and presentation of proof of 427
ownership as permitted under division (D) (1) of section 4513.60 428
or division (G) (1) of section 4513.601 of the Revised Code; 429

(d) Refusal to allow a vehicle owner to retrieve personal 430
items from the owner's vehicle under circumstances in which the 431
owner 1s permitted to retrieve personal items under division (D) 432
(2) of section 4513.60 or division (G) (4) of section 4513.601 of 433
the Revised Code; 434

(e) Failure to provide notice to the appropriate law 435
enforcement agency within two hours of removing a vehicle as 436
required under division (E) (1) of section 4513.601 of the 437
Revised Code; 438

(f) Failure to send notice that a vehicle has been towed 439
to the vehicle owner and any known lienholder within thirty days 440
of removal of the vehicle from a private tow-away zone under 441
section 4513.601 of the Revised Code. If a court determines that 442
a towing service or storage facility committed a violation 443
specified in division (A) (2) (f) of this section and a violation 444
of division (A) (1) (e) of this section with regard to the same 445
transaction, the court shall find the towing service or storage 446
facility liable for only the major violation; 447

(g) Failure to visibly display the certificate of public 448
convenience and necessity number as required under division (B) 449
(1) of section 4513.67 of the Revised Code. 450

(B) (1) A vehicle owner may bring a civil action in a court 451
of competent jurisdiction against a towing service or storage 452

facility that commits a major or minor violation. 453
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(2) If a court determines that the towing service or
storage facility committed a minor violation, the court shall

award the vehicle owner the following:

(a) If the towing service or storage facility has not
committed a prior minor violation within one year of the minor
violation for which the court has determined the towing service

or storage facility is liable, one hundred fifty dollars.

(b) If the towing service or storage facility has
committed one prior minor violation within one year of the minor
violation for which the court has determined the towing service

or storage facility is liable, three hundred fifty dollars.

(c) If the towing service or storage facility has
committed two prior minor violations within one year of the
minor violation for which the court has determined the towing
service or storage facility is liable, the violation constitutes

a major violation and division (B) (3) of this section applies.

(d) If the towing service or storage facility has
committed three prior minor violations within one year of the
minor violation for which the court has determined the towing
service or storage facility is liable, one thousand five hundred

dollars.

(e) If the towing service or storage facility has
committed four prior minor violations within one year of the
minor violation for which the court has determined the towing

service or storage facility is liable, two thousand dollars.

(f) If the towing service or storage facility has
committed five prior minor violations within one year of the
minor violation for which the court has determined the towing

service or storage facility is liable, the violation constitutes
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a major violation and division (B) (3) of this section applies.

(g) If the towing service or storage facility has
committed six or seven prior minor violations within one year of
the minor violation for which the court has determined the
towing service or storage facility is liable, two thousand five

hundred dollars.

(h) If the towing service or storage facility has
committed eight prior minor violations within one year of the
minor violation for which the court has determined the towing
service or storage facility is liable, the violation constitutes

a major violation and division (B) (3) of this section applies.

(3) If a court determines that the towing service or
storage facility committed a major violation, the court shall

award the vehicle owner the following:

(a) If the towing service or storage facility has not
committed any prior major violations within one year of the
major violation for which the court has determined the towing

service or storage facility is liable, one thousand dollars;

(b) If the towing service or storage facility has
committed one prior major violation within one year of the major
violation for which the court has determined the towing service
or storage facility is liable, two thousand five hundred

dollars;

(c) If the towing service or storage facility has
committed two prior major violations within one year of the
major violation for which the court has determined the towing
service or storage facility is liable, three thousand five
hundred dollars. In addition, the court shall order the public

utilities commission to revoke the towing service's or storage
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facility's certificate of public convenience and necessity for

six months. The commission shall comply with the order.

Upon expiration of the six-month revocation under division
(B) (3) (c) of this section, a court shall not consider any
violation committed by the towing service or storage facility
prior to the revocation for purposes of a civil action initiated

after the expiration of the six-month revocation.

(4) If a vehicle owner brings a civil action against a
towing service or storage facility that alleges multiple minor
or major violations, the court shall award, with regard to each
violation for which the towing service or storage facility is
determined to be liable, a civil penalty as required under
division (B) (2) or (3) of this section. The court shall consider
each violation as a separate violation for purposes of
determining how many violations the towing service or storage

facility has committed within one year.

(5) In determining if a towing service or storage facility
has committed prior minor or major violations within the
applicable one-year period, a court shall consider only
violations that have been determined by a court of competent
jurisdiction to have been committed by the towing service or

storage facility.

(C) In addition to an award made under division (B) of
this section, if a court determines that a towing service or
storage facility committed a violation that caused actual
damages, the court shall award the vehicle owner three times the

actual damages and reasonable attorney's fees.

(D) A court that issues a judgment under this section

against a towing service or storage facility shall send a copy
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of that judgment to the public utilities commission. The

commission shall provide a copy of the judgment upon request.

Section 2. That existing sections 4505.101,
4513.611 of the Revised Code are hereby repealed.

4513.601,

and
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