As Reported by the House Economic Development and Small
Business Committee

122nd General Assembly
Regular Session H. B. No. 102
1997-1998

Representatives Kasputis, Brading, Garcia, Wachtmann, Corbin, Grendell,
Hood, Padgett, Olman, Vesper, Van Vyven, Perz, Bateman, Buchy, Roberts,

Lucas, Roman, Terwilleger, Sykes

A BILL

To anend sections 4709.02, 4709.03, 4709.05, 4709. 09,
4713. 01, 4713.12, 4713.14, and 4713.20 of the
Revi sed Code to allow cosnetol ogists to practice
cosnetol ogy in barber shops and barbers to

practice barbering in beauty sal ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4709. 02, 4709.03, 4709.05, 4709. 09,
4713. 01, 4713.12, 4713.14, and 4713.20 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 4709.02. Except as provided in this chapter, no person

shall do any of the follow ng:

(A) Engage in or attenpt to engage in the practice of
barbering, hold thenselves out as a practicing barber, or
advertise in a manner that indicates they are a barber, without a

barber |icense issued pursuant to this chapter;

(B) Operate or attenpt to operate a barber shop without a

bar ber shop license issued pursuant to this chapter;
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(O Engage in or attenpt to engage in the teaching of or
assist in the teaching of the practice of barbering wi thout a
bar ber teacher or assistant barber teacher |license issued pursuant

to this chapter;

(D) Adwvertise Except as otherwi se provided in this division

advertise barbering services unless the establishment and

personnel enpl oyed therein in the establishnent are |licensed

pursuant to this chapter+._ If cosnmetol ogy services are provided in

a barber shop licensed pursuant to this chapter, advertisenents

also may refer to the cosnetol ogy services provided in the shop

(E) Use or display a barber pole for the purpose of offering
barber services to the consunming public wi thout a barber shop

license issued pursuant to this chapter;

(F) Operate or attenpt to operate a barber school w thout a

bar ber school license issued pursuant to this chapter;

(G Teach or attenpt to teach any phase of barbering for pay,

free, or otherw se without approval fromthe barber board;

(H Being a barber, knowi ngly continue the practice of
barbering, or being a student, knowi ngly continue as a student in
any barber school, while such person has an infectious,

cont agi ous, or comruni cabl e di sease;

(1) Obtain or attenpt to obtain a |icense by fraudul ent
nm srepresentation for noney, other than the required fee, or any

ot her thing of val ue;

(J) Practice or attenpt to practice barbering by fraudul ent

ni srepresentation

(K) Emploey Performor enploy another person to perform er

hi-rself—performthe practice of barbering in a licensed barber
shop unl ess that person is |licensed as a barber under this

chapt er;
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(L) Use any roomor place for barbering whiehis—alse or the

practice of cosnetology that also is used for residential or other

busi ness purposes, unless it is separated by a substanti al
ceiling-high partition. This does not exclude hair care products
used and sold in barber shops or the sale of clothing and rel ated
accessories as authorized by division (F) of section 4709.09 of

t he Revi sed Code.

(M Violate any rule adopted by the board or departnent of

health for barber shops or barber school s.

Sec. 4709.03. The foll owing persons are exenpt fromthis
chapter while in the proper discharge of their professiona

duti es:

(A) Persons licensed by this state to practice nedicine and

surgery;

(B) Conmi ssioned nedical or surgical officers of the United

States arny, navy, or marine hospital service;

(O Nurses registered under Chapter 4723. of the Revised
Code;

(D) Coswetolegists Except as otherw se specifically provided
in this chapter, cosnetologists |icensed under Chapter 4713. of
t he Revi sed Code—nsofar—as—their—usual—and—ordinary—vocati-on—and
professton—+s—concerned—as—desertbed+na-—seetton—4713-061-ofthe
Revi-sed—Cede;

(E) Funeral directors, enbal mers, and apprentices |licensed or

regi stered under Chapter 4717. of the Revised Code.

Sec. 4709.05. In addition to any other duty inposed on the
bar ber board under this chapter, the board shall do all of the

foll ow ng:

(A) Organize by electing a ehat+rranr CHAl RPERSON fromits
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menbers to serve a one- year term

(B) Hold regular neetings, at the tines and places as it
determ nes for the purpose of conducting the exam nations required
under this chapter, and hold additional neetings for the

transaction of necessary business;

(C Provide for suitable quarters, in the city of Col unbus,
for the conduct of its business and the nmi ntenance of its

records;

(D) Adopt a common seal for the authentication of its orders,

conmuni cati ons, and records;

(E) Maintain a record of its proceedings and a regi ster of
persons |icensed as barbers. The register shall include each
i censee's nanme, place of business, residence, and |icensure date
and nunber, and a record of all licenses issued, refused, renewed,
suspended, or revoked. The records are open to public inspection

at all reasonable tines.

(F) Annually, on or before the first day of January, nmke a
report to the governor of all its official acts during the
preceding year, its receipts and disbursenments, reconmendations it
determ nes appropriate, and an evaluati on of board activities

intended to aid or protect consumers of barber services;

(G Enploy an executive director who shall do all things
requested by the board for the adm nistration and enforcenent of
this chapter. The executive director shall enploy inspectors,

clerks, and other assistants as he the executive director

det erm nes necessary.

(H) Ensure that the practice of barbering is conducted only

in a licensed barber shop or a beauty salon |licensed under Chapter

4713. O the Revised Code, except when the practice of barbering

is performed on a person whose physical or nental disability

prevents that person fromgoing to a licensed barber shop
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(1) Conduct or have conducted the exam nation for applicants
to practice as |icensed barbers at |east four tinmes per year at

the times and places the board determ nes;

(J) Adopt rules, in accordance with Chapter 119. of the
Revi sed Code, to administer and enforce this chapter and which

cover all of the follow ng:

(1) Sanitary standards for the operation of barber shops and
bar ber schools that conformto guidelines established by the

depart ment of health;

(2) The content of the examination required of an applicant
for a barber |icense. The exam nation shall include a practical
denonstration and a witten test, shall relate only to the
practice of barbering, and shall require the applicant to

demonstrate that he the applicant has a thorough know edge of and

conpetence in the proper techniques in the safe use of chemicals

used in the practice of barbering.

(3) Continuing education requirenments for persons |icensed
pursuant to this chapter. The board nay inpose conti nui ng
education requirements upon a licensee for a violation of this

chapter or the rul es adopted pursuant thereto to this chapter or

if the board deternmines that the requirenents are necessary to

preserve the health, safety, or welfare of the public.

(4) Requirenents for the |icensure of barber schools, barber

teachers, and assistant barber teachers;
(5) Requirenments for students of barber schools;

(6) Any other area the board deternines appropriate to

adm ni ster or enforce this chapter.

(K)y Prior to adopting any rule under this chapter, indicate
at a formal hearing the reasons why the rule is necessary as a

protection of the persons who use barber services or as an
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i mprovenent of the professional standing of barbers in this state;

(L) Furnish each owner or manager of a barber shop and barber
school with a copy of all sanitary rules adopted pursuant to

division (J) of this section

(M Conduct such investigations and inspections of persons
and establishnments |icensed or unlicensed pursuant to this chapter
and for that purpose, any nenber of the board or any of its
aut hori zed agents may enter and i nspect any place of business of a
| icensee or a person suspected of violating this chapter or the

rul es adopted pursuant thereteo to this chapter, during nornma

busi ness hours;

(N) Do all things necessary for the proper administration and

enforcenent of this chapter

Sec. 4709.09. (A) Each person who desires to obtain a barber
shop |icense shall apply to the barber board, on forns provided by
the board. The board shall issue a barber shop |icense to a person
if the board determines that the person neets all of the
requirements of division (B) of this section and pays the required

license and inspection fees.

(B) In order for a person to qualify for a license to operate
a barber shop, the barber shop shall nmeet all of the follow ng

requi renments

(1) Be in the charge and under the inmredi ate supervision of a

| i censed bar ber;

(2) Be equipped to provide running hot and cold water and

pr oper drai nage;

(3) Sanitize and maintain in a sanitary condition, al

i nstruments and suppli es;

(4) Keep towels and linens clean and sanitary and in a dry,
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dust - pr oof cont ai ner;

(5) Display the shop license and a copy of the board's

sanitary rules in a conspicuous place in the working area,_

(6) Lf the barber shop enploys a licensed cosnetol ogist, have

a separate fully functional dispensary that neets the requirenents

for a dispensary in a beauty salon under Chapter 4713. of the

Revi sed Code and the rul es adopted under that chapter

(O Any licensed barber who | eases space in a |licensed barber
shop and engages in the practice of barbering i ndependent and free
from supervision of the owner or manager of the barber shop is
consi dered to be engaged in the operation of a separate and
di stinct barber shop and shall obtain a |icense to operate a

bar ber shop pursuant to this section

(D) A shop license is not transferable fromone owner to
another, and if an owner or operator of a barber shop pernmanently
ceases offering barber services at the shop, the owner or operator
shall return the barber shop license to the board within ten days

of the cessation of services.

(E)(1) Manicurists licensed under Chapter 4713. of the

Revi sed Code nay practice manicuring in a barber shop

(2) Tanning facilities |icensed pursuant to section 4713.25

of the Revised Code may be operated in a barber shop

(3) Cosnetol ogists |icensed under Chapter 4713. & the

Revi sed Code may practice cosnetology in a barber shop if a

licensed managi ng cosnetol ogist also is on duty at the barber shop

at the tinme the cosnetologist is practicing cosnetology and only

if the shop also is licensed as a beauty sal on under Chapter 4713.

O the Revised Code. Cosnetologists shall conmply with the sanitary

standards and all other rules adopted by the state board of
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cosnet ol ogy governing the practice of cosnetol ogy in beauty

salons. A barber shop that also is |licensed as a beauty salon is

subject to inspection by the barber board and the state board of

cosnetol ogy to deternm ne conpliance with Chapters 4709. and 4713.

O _the Revised Code. respectively.

(F) dothing and rel ated accessories may be sold at retail in
a barber shop so long as these sales maintain the integrity of the

facility as a barber shop

(G The owner or operator of A barber shop that enpl oys a

| i censed cosnetol ogi st or |licensed nanagi ng cosnet ol ogi st shal

notify the barber board and the state board of cosnetology in

witing within thirty days of the cosnetol ogist's enpl oynent.

Sec. 4713.01. As used in sections 4713.01 to 4713.21 of the
Revi sed Code:

(A) The practice of cosnetol ogy includes work done for pay,
free, or otherw se, by any person, which work is usually perforned
by hairdressers, cosmetol ogists, cosneticians, or beauty

cul turists, however denom nated, in beauty salons or barber shops;

whi ch work is for the enbellishnment, cleanliness, and
beautification of hair, w gs, and postiches, such as arranging,
dressing, pressing, curling, waving, permanent wavi ng, cleansing,
cutting, singeing, bleaching, coloring, weaving, or simlar work,
and the nmassagi ng, cleansing, stinulating, manipulating,
exercising, or simlar work by the use of nanual massage

techni ques or mechanical or electrically operated apparatus or
appl i ances, or cosnetics, preparations, tonics, antiseptics,
creans, or lotions, and of manicuring the nails or application of
artificial nails, which enunerated practices shall be inclusive of
the practice of cosnmetology, but not inlimtation thereof.
Sections 4713.01 to 4713.21 of the Revised Code do not permit any

of the services or arts described in this division to be used for
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the treatnent or cure of any physical or nental diseases or 227
ail ments. 228

The retail sale or the trial denponstration by application to 229
the skin for purposes of retail sale of cosnetics, preparations, 230
tonics, antiseptics, creans, |otions, w gs, and postiches shall 231
not be considered the practice of cosnetol ogy. 232

(B) "Cosnetol ogist,"” "cosnetician," "beauty culturist,” or 233
"hairdresser," nmeans any person who, for pay, free, or otherw se, 234
engages in the practice of cosnetol ogy. 235

(O "Manicurist" neans any person who, for pay, free, or 236
ot herwi se, engages only in the occupation of manicuring the nails 237
of any person or the application of artificial or scul ptured 238
nails, or both. 239

(D) "The practice of esthetics" includes work done for pay, 240
free, or otherw se, by any person, which work is the application 241
of cosnetics, tonics, antiseptics, creans, |otions, or other 242
preparations for the purpose of skin beautification and incl udes 243
preparation of the skin by manual nassage techni ques or by use of 244
el ectrical, nechanical, or other apparatus. 245

(E) "Esthetician" means any person who, for pay, free, or 246
ot herwi se, engages only in the practice of esthetics. 247

(F) "Beauty salon" neans any premnises, building, or part of a 248
bui l ding, in which any branch of cosnetol ogy, except the 249
occupation of a cosnetol ogist or a manicurist when carried on in a 250
barber shop |icensed under Chapter 4709. of the Revised Code, or 251
the occupation of a cosnetol ogist is practiced. 252

(G "Student" neans any person who is engaged in | earning or 253
acqui ri ng know edge of the occupation of a cosnetol ogist, 254
mani curi st, or esthetician in a school of cosnetol ogy. 255

(H) "School of cosnetol ogy" nmeans any premi ses, building, or 256
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part of a building in which students are instructed in the

theories and practices of cosnetol ogy, manicuring, and esthetics.

(1) "Managi ng cosnetol ogi st" nmeans any person who has net the
requi rements of division (D) of section 4713.04 of the Revised
Code, and has applied for and received a managi ng cosnet ol ogi st

| i cense.

(J) "Cosnetol ogy instructor” means any person who has net the
requi rements of division (E) of section 4713.04 of the Revised

Code, and has applied for and received an instructor's |icense.

(K) "Apprentice instructor"” means any |licensee of the state
board of cosnetol ogy who is engaged in |earning or acquiring
know edge of the occupation of an instructor, in any branch of

cosnetology in a duly licensed school of cosnetol ogy.

(L) "Cosnetic therapy" and "cosnetic therapist” have the sane

meani ngs as in section 4731.15 of the Revised Code.

(M "Nail salon" neans any premnises, building, or part of a
buil ding in which manicurists engage only in the occupation of
mani curing the nails of any person or the application of
artificial or sculptured nails, or both. For adm nistrative
pur poses, a nail salon is deened the equival ent of a beauty sal on
and is subject to appropriate rules with respect to sanitation and
sterilization. A licensed manicurist nay practice the occupation
of manicuring nails in a nail salon, in a beauty salon, or in a

bar ber shop

(N) "Esthetics sal on" means any prem ses, building, or part
of a building in which esthetics is perfornmed by a person licensed
as a cosnetol ogi st or esthetician. For adm nistrative purposes, an
esthetics salon is deened the equivalent of a beauty salon and is
subject to the appropriate rules with respect to sanitation and

sterilization.
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(O "Managi ng mani curist" nmeans any person who has net the
requi rements of division (H) of section 4713.04 of the Revised
Code, and has applied for and received a managi ng mani curi st

| i cense.

(P) "Manicurist instructor” means any person who neets the
requi rements of division (L) of section 4713.04 of the Revised
Code and who has applied for and received a nmanicurist instructor

| i cense.

(Q "Managi ng esthetician" neans any person who has net the
requi rements of division (J) of section 4713.04 of the Revised
Code, and has applied for and received a nmanagi ng esthetician's

| i cense.

(R) "Esthetics instructor” means any person who neets the
requi rements of division (K) of section 4713.04 of the Revised
Code and who has applied for and received an esthetics instructor

| i cense.

(S) "d anour phot ography" nmeans the conbination of a
phot ogr aphi c service or product with the delivery of a cosnetol ogy

service advertised or sold to the public.

Sec. 4713.12. Sections 4713.01 to 4713.21 of the Revised Code
do not prohibit service in cases of emergency or donestic
adm ni stration, w thout conpensation. The foll ow ng persons shal

be exenpt fromthe provisions of such sections:

(A) Al persons authorized to practice nedicine, surgery,

dentistry, and nursing or any of its branches in this state;

(B) Conmi ssioned surgical and nedical officers of the United
States arny, navy, or marine hospital service when engaged in the
actual performance of their official duties, and attendants

attached to sane;

(C) Barbers Except as otherw se specifically provided in this

Page 11

287
288
289
290

291
292
293
294

295
296
297
298

299
300
301
302

303
304
305

306
307
308
309

310
311

312
313
314
315

316



H. B. No. 102
As Reported by the House Economic Development and Small Business Committee

chapter, barbers, insofar as their usual and ordinary vocation and

profession is concerned;

(D) Funeral directors, enbal mers, and apprentices |icensed or
regi stered under Chapter 4717. of the Revised Code;

(E) Persons who are engaged in the retail sale, cleaning, or
beautification of wigs and postiches but who do not engage in any

ot her act constituting the practice of cosnetol ogy;

(F) Volunteers of hospitals, and hones as defined in section
3721.01 of the Revised Code, who render service to registered
patients and inpatients who reside in such hospitals or hones.
Such vol unteers shall not use or work with any chem cal products
such as permanent wave, hair dye, or chenmical hair relaxer, which
wi t hout proper training would pose a health or safety problemto

the patient.

(G Nurses aides and other enpl oyees of hospitals and hones
as defined in section 3721.01 of the Revi sed Code, who render
cosnetol ogy services to registered patients only as part of
general patient care services and who do not charge patients

directly on a fee for service basis;

(H) Cosnetic therapists who practice cosnetic therapy in
preni ses approved by the state nedical board under Chapter 4731
of the Revi sed Code;

(1) Photographers engaged in delivering a glanmour phot ography
service in a licensed salon, so long as the person advertising and
operating the gl anmour photography service is properly licensed

under this chapter by the state board of cosnetol ogy.

Sec. 4713.14. (A) Beauty salons shall be in charge of and
under the imredi ate supervision of a |licensed managi ng

cosnet ol ogi st, and esthetics salons shall be in charge of and
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under the inmmedi ate supervision of a |licensed managi ng
cosnetol ogi st or a |licensed managi ng esthetician. Beauty sal ons
and esthetics salons shall be equipped to provide potable running
hot and cold water and proper drainage, to sanitize al
instruments and supplies used therein in themin the practice of

cosnetol ogy and any of its branches or in the practice of

barbering, and to sterilize all instrunents and supplies used
therein in them by cosnetic therapists |icensed under section
4731. 15 of the Revised Code. Except as provided in division
DIVISIONS (C) AND (E) of this section, roons |licensed as beauty
sal ons or esthetics salons shall be used only for the practice of
services regul ated and |icensed under this chapter and section
4731. 15 of the Revised Code, be kept in a clean and sanitary
condition, and be properly ventilated. Nothing in this section
shall be construed to forbid the retailing of cosnetics,
preparations, tonics, antiseptics, creans, |otions, wgs,
postiches, and other itens related to the practice of cosnetol ogy,
including clothing, or forbid the provision of glanour

phot ography, in a beauty salon or esthetics salon. No food shal

be sold in roonms used as beauty salons or esthetics sal ons.

(B) Nail salons shall be in charge of and under the inmediate
supervision of a licensed managi ng nmani curist or a |licensed
managi ng cosnetol ogist. Nail salons shall be equipped to provide
pot abl e runni ng hot and cold water and proper drainage~ and to
sanitize all instruments and supplies used therein in themin the
mani curing of nails or in the practice of massage. Roons |icensed
as nail salons shall be used only for the practice of services
regul ated and licensed under this chapter, and nmust be kept in a
cl ean and sanitary condition and be properly ventilated. Nothing
in this section shall be construed to forbid the retailing of
cosnetics, creans, |lotions, and other itens related to the

mani curing of nails, including clothing, in a nail salon. No food
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shall be sold in roons used as nail sal ons.

(CO Wiere the owner or operator of a beauty sal on, nai
sal on, or a school of cosnetol ogy has a pernmt issued under
section 4713.25 of the Revised Code, tanning facilities nay be
operated in beauty salons, nail salons, and schools of cosnetol ogy
in accordance with rules that the state board of cosnetol ogy may
adopt pertaining to the operation of tanning facilities in beauty

sal ons, nail sal ons, and school s.

(D) The owner or operator of a beauty salon or nail sal on may
provi de nmassage services at the salon if the services are provi ded
in accordance with any rul es adopted under section 4713.02 of the
Revi sed Code and the person giving the service holds a current,
valid certificate issued under section 4731.15 of the Revised
Code. Any roomused to provide nassage services in a sal on shal
be used for only that purpose and is subject to the requirenents
relating to cleanliness and ventilation established in division

(A) of this section.

(E) Barbers licensed under Chapter 4709. O the Revised Code

naey practice barbering in a beauty salon only if that salon al so

is licensed as a barber shop under Chapter 4709. O the Revised

Code. Barbers shall conply with the method of sanitizing required

and all other rules adopted by the barber board governing the

practice of barbering in barber shops. A beauty salon that also is

licensed as a barber shop is subject to inspection by the barber

board and the state board of cosnetology to detern ne conpliance
with Chapters 4709. and 4713. O the Revised Code. respectively.

(E) The owner or operator of a beauty salon that enploys a

| i censed barber shall notify the barber board and the state board

of cosnetology in witing within thirty days of the barber's

enpl oynment .
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Sec. 4713.20. (A No person shall do any of the follow ng:

(1) Conduct or operate a nail salon, beauty salon, esthetics

sal on, or school of cosnetol ogy without a |license;

(2) Practice cosnetology for pay, free, or otherw se, either
as a cosnetol ogi st, managi ng cosnet ol ogi st, cosnet ol ogy
instructor, manicurist, managi ng mani curi st, mani curi st
i nstructor, esthetician, nanagi ng esthetician, or esthetics

instructor, without a license;

(3) Enploy as a cosnetol ogi st, managi ng cosnet ol ogi st,
cosnetol ogi st instructor, except as provided in division (C of
section 4713.15 of the Revised Code, manicurist, managing
mani curi st, manicurist instructor, esthetician, managing
esthetician, or esthetics instructor, any person w thout a

| i cense;
(4) Ad or abet any person:

(a) Violating sections 4713.01 to 4713.21 of the Revised
Code;

(b) Obtaining a license fraudul ently;
(c) Falsely pretending to be |icensed;

(d) Violating any of the sanitary rules for the regulation of

the practice of cosnetol ogy.

(5) Engage in the practice of massage in a beauty sal on or
nail salon for pay, free, or otherw se unless he the person holds
a current, valid certificate issued by the state nedi cal board

pursuant to section 4731.15 of the Revised Code;

(6) Engage in the advertisenent or operation of a gl anour
phot ogr aphy service unless properly licensed under this chapter by

the state board of cosnetol ogy;

(7) Except as otherw se provided in division (A (7) of this
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section, advertise cosnetology services unless the establishnent

and personnel enployed in the establishnent are |icensed pursuant

to this chapter. |If barber services are provided in a beauty sal on

licensed pursuant to this chapter., advertisenents also may refer

to the barber services provided in the sal on

(B) Sections 4713.01 to 4713.21 of the Revised Code do not
prohi bit any student in a |licensed school of cosnetology in this
state fromengaging in that school, as a student, in work

connected with any branch of cosnetol ogy taught in the school.

Section 2. That existing sections 4709.02, 4709.03, 4709. 05,
4709. 09, 4713.01, 4713.12, 4713.14, and 4713.20 of the Revised

Code are hereby repeal ed.
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