As Reported by the Senate Highways and Transportation
Committee

122nd General Assembly
Regular Session Sub. H. B. No. 210
1997-1998

Representatives Core, Johnson, Sykes, Thomas, O'Brien, Mead, Vesper,
Thompson, Tavares, Perz, Boyd, Verich, Metzger, Cates, Fox, Corbin,
Mallory, Metelsky, Wilson, Opfer, Prentiss, Roberts, Wilson, Garcia, Kasputis,

Lewis, Schuler, Brading, Colonna

A BILL

To anend sections 121.05, 121.07, 121.08, 303. 211,
308. 13, 519.211, 2925.44, 2933.43, 3701.022,
3701. 07, 3701.83, 4301.10, 4301.12, 4501.01,
4501. 03, 4501. 14, 4501.15, 4501.19, 4501. 20,
4501. 22, 4503. 102, 4503. 191, 4503. 40, 4503. 42,
4503. 51, 4503.52, 4503.55, 4503.56, 4503. 66,
4505. 11, 4505. 111, 4506. 24, 4509. 06, 4511. 10,
4511.101, 4511.102, 4511.191, 4511.951, 4517.01,
4517. 02, 4517.12, 4981.09, 4981. 34, 5112.17,
5501. 01, 5501. 311, 5501.32, 5501. 34, 5501. 37,
5502. 01, 5502.12, 5502.22, 5513.01, 5513. 04,
5513. 06, 5515.01, 5516.01, 5516.02, 5516. 03,
5516. 04, 5516. 06, 5516.061, 5516.07, 5516. 08,
5516. 10, 5516.11, 5516.12, 5516.13, 5516. 99,
5525. 03, 5525.07, 5529.03, 5531.09, 5531. 10,
5540. 01, 5540.03, 5735.05, 5735.12, 5735. 145,
5735.19, 5735.23, 5735.29, 5739.02, and 6101. 16,
to enact new section 5516.09 and sections 503. 061,
4501. 16, 4501. 28, 4507.45, 4513.242, 5512.01 to
5512. 09, and 5516. 14, and to repeal sections
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3701. 61, 3701.611, 3701.62, 3701.63, 3701.64,
3701. 65, 3701.66, 3701.67, 3701.68, 3701.69,

4501. 21, 4501. 23, 4509.09, 4981.151, 4981. 152,
5516. 05, 5516.09, and 5735.146 of the Revised
Code, and to anmend Sections 104 and 201 of Am
Sub. H. B. 117 of the 121st General Assenbly, to
amend Section 35 of Am Sub. H B. 117 of the 121st
CGeneral Assenbly, as subsequently anended, to nake
appropriations and reappropriations for highways
and transportation-related prograns for the

1997- 1999 bi ennium to provide authorizations and
conditions for the operation of prograns related
to transportation and public safety, to elininate
the ethanol credit all owed against the notor fuel
tax, to elimnate the programto reinburse
hospitals for indigent care using notor fuel tax
nmoney, to elinmnate the authority of the Registrar
of Motor Vehicles to suspend the driver's |icense
of a person who fails to submit a notor vehicle
accident report, to raise the conpetitive bidding
threshol d for purchases by a regional airport
authority or conservancy district, to require that
t he Departnment of Conmerce have two assi stant
directors, and to naintain the provisions of this
act on and after March 4, 1998, by anending the
version of section 5513.01 of the Revised Code

that takes effect on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.05, 121.07, 121.08, 303.211
308. 13, 519.211, 2925.44, 2933.43, 3701.022, 3701.07, 3701. 83,
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4301. 10, 4301.12, 4501.01, 4501.03, 4501. 14, 4501.15, 4501. 19,
4501. 20, 4501. 22, 4503.102, 4503.191, 4503.40, 4503.42, 4503.51
4503. 52, 4503. 55, 4503.56, 4503.66, 4505.11, 4505. 111, 4506. 24,
4509. 06, 4511.10, 4511.101, 4511.102, 4511.191, 4511.951, 4517.01
4517. 02, 4517.12, 4981.09, 4981.34, 5112.17, 5501.01, 5501. 311,
5501. 32, 5501.34, 5501.37, 5502.01, 5502.12, 5502.22, 5513.01
5513. 04, 5513.06, 5515.01, 5516.01, 5516.02, 5516.03, 5516. 04,
5516. 06, 5516. 061, 5516.07, 5516.08, 5516.10, 5516.11, 5516. 12,
5516. 13, 5516.99, 5525.03, 5525.07, 5529.03, 5531.09, 5531.10,
5540. 01, 5540.03, 5735.05, 5735.12, 5735.145, 5735.19, 5735. 23,
5735.29, 5739.02, and 6101.16 be anended and new section 5516. 09
and sections 503.061, 4501.16, 4501.28, 4507.45, 45183. 242,

5512. 01, 5512.02, 5512.03, 5512.04, 5512.05, 5512.06, 5512.07,
5512. 08, 5512.09, and 5516. 14 of the Revised Code be enacted to

read as foll ows:

Sec. 121.05. Except as otherwi se provided in this section, in
each departnment there shall be an assistant director designated by
the director of that departnent. In the departnent of health there
shall be two assistant directors, each of whom shall be designated
by the director of health. In the departnent of transportation
there shall be an assistant director for business managenent, an
assistant director for field operations, and an assistant director
for transportation policy, each of whomshall be designated by the
director of transportation. In the department of insurance the
deputy superintendent of insurance shall be the assistant
director. In the departnment of administrative services, there
shall be two assistant directors, each of whom shall be designated

by the director of administrative services. |n the departnment of

commerce, there shall be two assistant directors, each of whom

shall be designated by the director of commerce. |In each

departnment, the assistant director shall act as director in the
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absence or disability of the director and al so shall act as
di rector when the position of director is vacant, except that in
the departnment of transportation, the departnent of health, the

departnent of commerce, and the departnent of adm nistrative

services the director shall designate which assistant director

shall act as director in the director's absence.

A director nay designate any of the director's assistant
directors or a deputy director to serve in the director's place as
a menber of any board, conmittee, authority, or conmi ssion of
which the director is, by law, a nmenber. The desi gnee, when
present, shall be counted in deternining whether a quorumis
present at any neeting. The Sueh—a desi gnee may vote and
participate in all proceedings and actions of the board,
committee, authority, or conmission, provided that the designee
shall not execute or cause a facsinmle of the designee's signature
to be placed on any obligation, or execute any trust agreenent or
i ndenture. Such designation shall be in witing, executed by the
designating director, filed with the secretary of the board,
commttee, authority, or conmi ssion, and shall be in effect until

wi t hdrawn or superseded by a new desi gnation

Sec. 121.07. (A) Except as otherwi se provided in this

di vision, the officers nentioned in sections 121.04 and 121. 05 of
the Revised Code and the offices and divisions they adm nister
shall be under the direction, supervision, and control of the
directors of their respective departnments, and shall perform such
duties as the directors prescribe. In performng or exercising any
of the exam nation or regulatory functions, powers, or duties
vested by Title XI, Chapters 1733. and 1761., and sections 1315.01
to 1315.11 of the Revised Code in the superintendent of financial

institutions, the superintendent of financial institutions and the
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di vision of financial institutions are independent of and are not

subject to the control of the departnment or the director of

(B) Wth the approval of the governor, the director of each
department shall establish divisions within the departnent, and
distribute the work of the departnment anong such divisions. Each
of ficer created by section 121.04 of the Revised Code shall be the

head of such a division

Wth the approval of the governor, the director of each
departnment may consolidate any two or nore of the offices created
in the departnment by section 121.04 of the Revised Code, or reduce

t he nunber of or create new divisions therein

The director of each department may prescribe rules for the
governnent of the departnent, the conduct of its enployees, the
performance of its business, and the custody, use, and
preservation of the records, papers, books, docunents, and

property pertaining thereto.

Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of commerce, serve
under the director's direction, supervision, and control, perform
such duties as the director prescribes, and hold office during the

director's pleasure. The director of comerce may designate an
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assistant director of commerce way to serve as the deputy director
of adm nistration. The deputy director of adninistration shall

perform such duties as are prescribed by the director of comrerce
in supervising the activities of the division of adm nistration of

the departnent of commerce.

(B) Except as provided in section 121.07 of the Revised Code,
the departnent of conmmerce shall have all powers and perform al
duties vested in the deputy director of adm nistration, the state
fire marshal, the superintendent of financial institutions, the
superintendent of real estate, the superintendent of |iquor
control, the superintendent of the division of industrial
compliance, and the conmmi ssioner of securities, and shall have al
powers and performall duties vested by lawin all officers,
deputies, and enpl oyees of such offices. Except as provided in
section 121.07 of the Revised Code, wherever powers are conferred
or duties inmposed upon any of such officers, such powers and

duties shall be construed as vested in the departnment of conmerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i mposed upon the superintendent of financial institutions, such
powers and duties shall be construed as vested in the division of
financial institutions. The division of financial institutions
shall be adm nistered by a superintendent of financial

i nstitutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of

financial institutions with respect to the nanagenent of the
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di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and

enol uments conferred by | aw upon the superintendent of financia
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of comrerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) Beginning on July 1, 1997, there is hereby created in the
department of commerce a division of |iquor control, which shal
have all powers and performall duties vested by law in the
superintendent of liquor control. Werever powers are conferred or
duties are inposed upon the superintendent of |iquor control,
those powers and duties shall be construed as vested in the
di vision of liquor control. The division of Iiquor control shal

be admi ni stered by a superintendent of |iquor control.

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ation, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consuner finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
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di vi sion of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of adm nistration shall be

paid fromthe division of admnistration fund.

Sec. 303.211. (A) Except as otherw se provided in division
(B) of this section, sections 303.01 to 303.25 of the Revised Code
do not confer any power on any board of county commi ssioners or
board of zoning appeals in respect to the |ocation, erection,
construction, reconstruction, change, alteration, maintenance,
renoval , use, or enlargenment of any buildings or structures of any
public utility or railroad, whether publicly or privately owned,
or the use of land by any public utility or railroad for the

operation of its business.

(B)(1) As used in this division, "tel econmunications tower"
neans any free-standing structure, or any structure to be attached
to a building or other structure, that neets all of the follow ng

criteria:

(a) The free-standing or attached structure is proposed to be

constructed on or after the effective date of this anendnent.

(b) The free-standing or attached structure is proposed to be
owned or principally used by a public utility engaged in the

provi sion of tel econmunications services.

(c) The free-standing or attached structure is proposed to be
| ocated in an uni ncorporated area of a township, in an area zoned

for residential use.

(d)(i) The free-standing structure is proposed to top at a
height that is greater than either the maxi num all owabl e hei ght of

residential structures within the zoned area as set forth in the
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appl i cabl e zoning regul ati ons, or the maxi nrum al | owabl e hei ght of
such a free-standing structure as set forth in any applicable
zoning regulations in effect imMediately prior to the effective
date of this anmendnent or as those regul ati ons subsequently are

amended.

(ii) The attached structure is proposed to top at a hei ght
that is greater than either the height of the building or other
structure to which it is to be attached, or the naxi mum al | owabl e
hei ght of such an attached structure as set forth in any
appl i cabl e zoning regulations in effect imediately prior to the
effective date of this anmendnent or as those regul ations

subsequently are anended.

(e) The free-standing or attached structure is proposed to
have attached to it radio frequency transm ssion or reception

equi prnent .

(2) Sections 303.01 to 303.25 of the Revised Code confer
power on a board of county comnm ssioners or board of zoning
appeal s with respect to the location, erection, construction,
reconstruction, change, alteration, renoval, or enlargenent of a
t el ecomuni cations tower, but not with respect to the maintenance
or use of such a tower or any change or alteration that woul d not
substantially increase the tower's height. However, the power so
conferred shall apply to a particular tel ecomrunications tower
only upon the provision of a notice, in accordance w th division
(B)(4)(a) of this section, to the person proposing to construct

the tower.

(3) Any person who plans to construct a tel ecomrunications

tower te—whiech in an area subject to county zoning regul ations

appby—under—seetion—3063—22—oftheRevised—Cede shall provide both

of the following by certified mil:

(a) Witten notice to the board of township trustees of the
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township in which the tower is proposed to be constructed and to

each owner of property, as shown on the county auditor's current

tax list, whose land is contiguous to or directly across a street
or roadway fromthe property on which the tower is proposed to be
constructed, stating all of the following in clear and conci se

| anguage:
(i) The person's intent to construct the tower;

(ii) A description of the property sufficient to identify the

proposed | ocati on;

(iii) That, no later than fifteen days after the date of
mai ling of the notice, such board of township trustees or any such
property owner may give witten notice to the board of county
comm ssioners requesting that sections 303.01 to 303.25 of the
Revi sed Code apply to the proposed | ocation of the tower as

provi ded under division (B)(4)(a) of this section.

If the notice to the board of township trustees or to a
property owner is returned unclaimed or refused, the person shal
mail the notice by regular mail. The failure of delivery of the

noti ce does not invalidate the notice.

(b) Witten notice to the board of county conmi ssioners of
the information specified in divisions (B)(3)(a)(i) and (ii) of
this section. The notice to the board al so shall include
verification that the person has conplied with division (B)(3)(a)

of this section.

(4)(a) If the board of county comm ssioners receives notice
fromthe board of township trustees or a property owner under
division (B)(3)(a)(iii) of this section within the tinme specified
in that division or if a nenber of the board of county
comm ssioners nmakes an objection to the proposed | ocation of the
tel ecomuni cations tower within fifteen days after the date of

mai ling of the notice sent under division (B)(3)(b) of this
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section, the board of county conm ssioners shall send the person
proposing to construct the tower witten notice that the tower is
subj ect to the power conferred by and in accordance with division
(B)(2) of this section. The notice shall be sent no |ater than
five days after the earlier of the date the board first receives
such a notice fromthe board of township trustees or a property
owner or the date upon which a nenber of the board of county
conm ssi oners nakes an objection. Upon the date of mailing of the
notice to the person, sections 303.01 to 303.25 of the Revised
Code shall apply to the tower.

(b) If the board of county conmi ssioners receives no notice
under division (B)(3)(a)(iii) of this section within the tine
prescribed by that division or no board nenber has an objection as
provi ded under division (B)(4)(a) of this section within the tine
prescribed by that division, division (A) of this section shall

apply to the tower w thout exception

(O Sections 303.01 to 303.25 of the Revised Code confer no
power on any county rural zoning comi ssion, board of county
commi ssioners, or board of zoning appeals to prohibit the sale or
use of al coholic beverages in areas where the establishnent and
operation of any retail business, hotel, |unchroom or restaurant

is permtted.

(D) Sections 303.01 to 303.25 of the Revised Code do not
confer any power on any county rural zoning conmi ssion, board of
county commi ssioners, or board of zoning appeals to prohibit the
use of any |and owned or |eased by an industrial firmfor the
conduct of oil or natural gas well drilling or production
activities or the location of associated facilities or equiprent
when such oil or natural gas obtained by the industrial firmis

used for the operation of its own plants.

(E) (1) Any person who plans to construct a tel econmuni cations
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tower within one hundred feet of a residential dwelling shal

provide a witten notice to the owner of the residential dwelling

and to the person occupying the residence, if that person i s not

the owner of the residence stating in clear and conci se | anguage

the person's intent to construct the tower and a description of

the property sufficient to identify the proposed | ocation. The

notice shall be sent by certified mail. If the notice is returned

uncl ai med or refused, the person shall mil the notice by reqular

mail. The failure of delivery does not invalidate the notice.

(2) As used in division (E) of this section:

(a) "Residential dwelling" neans a building used or intended

to be used as a personal residence by the owner, part-tine owner

or |l essee of the building, or any person authorized by such a

person to use the building as a personal residence;

(b) "Tel ecommuni cations tower" has the sane neaning as in

division (B)(1) of this section, except that the proposed | ocation

of the free-standing or attached structure nay be an area other

than an uni ncorporated area of a township. in an area zoned for

residential use.

Sec. 308.13. (A The board of trustees of a regional airport
authority or any officer or enployee designated by such board may
make any contract for the purchase of supplies or material or for
| abor for any work, under the supervision of the board, the cost
of which shall not exceed five fifteen thousand dollars. Except
where the contract is for equi prent, materials, or supplies
avail able froma qualified nonprofit agency pursuant to sections
4115.31 to 4115.35 of the Revised Code, when an expenditure, other
than for the acquisition of real estate, the discharge of
noncontractual clains, personal services, or for the product or

services of public utilities, exceeds £ve fifteen thousand
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dol l ars, such expenditure shall be made only after a notice
calling for bids has been published once a week for three
consecutive weeks in at |east one newspaper of general circulation
within the territorial boundaries of the regional airport
authority. If the bidis for a contract for the constructi on,
demolition, alteration, repair, or reconstruction of an

i nprovenent, it shall neet the requirenents of section 153.54 of
the Revised Code. If the bid is for any other contract authorized
by this section, it shall be acconpanied by a good and approved
bond with anple security conditioned on the carrying out of the
contract. The board may let the contract to the | owest and best

bi dder. Such contract shall be in witing and shall be acconpani ed
by or shall refer to plans and specifications for the work to be
done, approved by the board. The plans and specifications shall at
all times be made and considered part of the contract. Said
contract shall be approved by the board and signed by its chief
executive officer and by the contractor, and shall be executed in

dupl i cate.

(B) Whenever a board of trustees of a regional airport
authority or any officer or enployee designated by the board nakes
a contract for the purchase of supplies or material or for |abor
for any work, the cost of which is greater than one thousand
dollars but no nore than fve fifteen thousand dollars, the board
or designated officer or enployee shall solicit informal estinates
fromno fewer than three potential suppliers before awarding the
contract. Wth regard to each such contract, the board shal
mai ntain a record of such estimates, including the nane of each
person from whom an estimate is solicited, for no | ess than one

year after the contract is awarded.

Sec. 503.061. A board of township trustees, irrespective of

the popul ation or any other characteristic of the townshi p, may

adopt and subnit to the director of transportation a resol ution
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requesting the departnment of transportation to erect signs in the

ri ght s-of -way of state hi ghways, other than freeways and

expressways, |located within that township and outside the limts

of an incorporated nunicipality, indicating the boundaries of that

townshi p. upon receipt of the resolution. the director shall agree

to erect the signs for the township

Al signs erected under this section shall conformto the

provi sions contained in the manual adopted by the departnent of

transportation pursuant to section 4511.09 of the Revised Code

regarding the size, coloring, contents, lettering, and

installation |ocations of the siagns.

Sec. 519.211. (A) Except as otherwi se provided in division
(B) of this section, sections 519.02 to 519.25 of the Revised Code
confer no power on any board of township trustees or board of
zoni ng appeals in respect to the |location, erection, construction,
reconstruction, change, alteration, naintenance, renoval, use, or
enl argenment of any buildings or structures of any public utility
or railroad, whether publicly or privately owned, or the use of
l and by any public utility or railroad, for the operation of its

busi ness.

(B)(1) As used in this division, "tel ecommuni cations tower"
means any free-standing structure, or any structure to be attached
to a building or other structure, that nmeets all of the follow ng

criteri a;

(a) The free-standing or attached structure is proposed to be

constructed on or after the effective date of this anendment.

(b) The free-standing or attached structure is proposed to be
owned or principally used by a public utility engaged in the

provi sion of tel ecomruni cations services.

(c) The free-standing or attached structure is proposed to be

Page 14

390
391
392
393
394
395

396
397
398
399
400

401
402
403
404
405
406
407
408
409

410
411
412
413

414
415

416
417
418

419



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

| ocated in an unincorporated area of a township, in an area zoned

for residential use.

(d) (i) The free-standing structure is proposed to top at a
hei ght that is greater than either the maxi num al |l owabl e hei ght of
residential structures within the zoned area as set forth in the
appl i cabl e zoning regul ati ons, or the maxi mrum al | owabl e hei ght of
such a free-standing structure as set forth in any applicable
zoning regulations in effect imediately prior to the effective
date of this anendnent or as those regul ati ons subsequently are

amended.

(ii) The attached structure is proposed to top at a height
that is greater than either the height of the building or other
structure to which it is to be attached, or the maxi nrum al | owabl e
hei ght of such an attached structure as set forth in any
appl i cabl e zoning regulations in effect immediately prior to the
ef fective date of this amendnent or as those regul ations

subsequently are anended.

(e) The free-standing or attached structure is proposed to
have attached to it radio frequency transm ssion or reception

equi prent .

(2) Sections 519.02 to 519.25 of the Revised Code confer
power on a board of township trustees or board of zoning appeals
with respect to the | ocation, erection, construction,
reconstruction, change, alteration, renoval, or enlargenent of a
tel ecomuni cati ons tower, but not with respect to the nmintenance
or use of such a tower or any change or alteration that woul d not
substantially increase the tower's height. However, the power so
conferred shall apply to a particul ar tel econmuni cati ons tower
only upon the provision of a notice, in accordance with division
(B)(4)(a) of this section, to the person proposing to construct

the tower.
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(3) Any person who plans to construct a tel ecomrunications

tower te—whieh in an area subject to township zoning regul ations

apphy—under—seection—303-—22 of the Revised - Code shall provide both

of the followi ng by certified mail

(a) Witten notice to each owner of property, as shown on the
county auditor's current tax list, whose land is contiguous to or
directly across a street or roadway fromthe property on which the
tower is proposed to be constructed, stating all of the follow ng

in clear and concise | anguage:
(i) The person's intent to construct the tower;

(ii) A description of the property sufficient to identify the

proposed | ocati on;

(iii) That, no later than fifteen days after the date of
mai |l ing of the notice, any such property owner may give witten
notice to the board of township trustees requesting that sections
519.02 to 519.25 of the Revised Code apply to the proposed
| ocation of the tower as provided under division (B)(4)(a) of this

section.

If the notice to a property owner is returned uncl ai med or
refused, the person shall mail the notice by regular mail. The

failure of delivery of the notice does not invalidate the notice.

(b) Witten notice to the board of township trustees of the
information specified in divisions (B)(3)(a)(i) and (ii) of this
section. The notice to the board also shall include verification
that the person has conmplied with division (B)(3)(a) of this

section.

(4)(a) If the board of township trustees receives notice from
a property owner under division (B)(3)(a)(iii) of this section
wWthin the time specified in that division or if a board nenber

nmakes an objection to the proposed |ocation of the
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tel ecomuni cations tower within fifteen days after the date of

mai ling of the notice sent under division (B)(3)(b) of this
section, the board shall request that the clerk of the township
send the person proposing to construct the tower witten notice
that the tower is subject to the power conferred by and in
accordance with division (B)(2) of this section. The notice shal
be sent no later than five days after the earlier of the date the
board first receives such a notice froma property owner or the
dat e upon which a board nenber nakes an objection. Upon the date
of mailing of the notice to the person, sections 519.02 to 519. 25

of the Revised Code shall apply to the tower.

(b) If the board of township trustees receives no notice
under division (B)(3)(a)(iii) of this section within the tine
prescribed by that division or no board nenber has an objection as
provi ded under division (B)(4)(a) of this section within the tine
prescribed by that division, division (A) of this section shall

apply to the tower wi thout exception

(C) Sections 519.02 to 519.25 of the Revised Code confer no
power on any township zoning conmm ssion, board of township
trustees, or board of zoning appeals to prohibit the sale or use
of al coholic beverages in areas where the establishnment and
operation of any retail business, hotel, lunchroom or restaurant

is permtted.

(D) Sections 519.02 to 519.25 of the Revised Code do not
confer any power on any township zoning commi ssion, board of
township trustees, or board of zoning appeals to prohibit the use
of any |l and owned or |eased by an industrial firmfor the conduct
of oil or natural gas well drilling or production activities or
the | ocation of associated facilities or equipnment when such oi
or natural gas obtained by the industrial firmis used for the

operation of its own plants.
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(E) (1) Any person who plans to construct a tel econmuni cations

tower within one hundred feet of a residential dwelling shal

provide a witten notice to the owner of the residential dwelling

and to the person occupyving the residence, if that person i s not

the owner of the residence stating in clear and conci se | anguage

the person's intent to construct the tower and a description of

the property sufficient to identify the proposed | ocation. The

notice shall be sent by certified mail. If the notice is returned

uncl ai med or refused, the person shall mil the notice by reqular

mail. The failure of delivery does not invalidate the notice.

(2) As used in division (E) of this section:

(a) "Residential dwelling"” neans a building used or intended

to be used as a personal residence by the owner, part-tine owner,

or lessee of the building, or any person authorized by such a

person to use the building as a personal residence;

(b) "Tel ecommuni cations tower" has the sanme neaning as in

division (BY(1) of this section, except that the proposed | ocation

of the free-standing or attached structure nay be an area other

than an uni ncorporated area of a township, in an area zoned for

residential use.

Sec. 2925.44. (A |If property is seized pursuant to section
2925. 42 or 2925.43 of the Revised Code, it is deened to be in the
custody of the head of the | aw enforcenent agency that seized it,
and the head of that agency may do any of the following with
respect to that property prior to its disposition in accordance
with division (A)(4) or (B) of this section:

(1) Place the property under seal

(2) Renove the property to a place that the head of that

agency desi gnates;
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(3) Request the issuance of a court order that requires any
ot her appropriate nunicipal corporation, county, township, park
district created pursuant to section 511.18 or 1545.01 of the
Revi sed Code, or state |aw enforcenent officer or other officer to
take custody of the property and, if practicable, renove it to an
appropriate |location for eventual disposition in accordance with

division (B) of this section;

(4)(a) Seek forfeiture of the property pursuant to federal
law. If the head of that agency seeks its forfeiture pursuant to
federal law, the | aw enforcenent agency shall deposit, use, and
account for proceeds froma sale of the property upon its
forfeiture, proceeds from another disposition of the property upon
its forfeiture, or forfeited noneys it receives, in accordance
with the applicable federal |aw and otherw se shall conply with

that | aw.

(b) If the state highway patrol seized the property and if
the superintendent of the state highway patrol seeks its
forfeiture pursuant to federal |aw, the appropriate governnenta
officials shall deposit into the state highway patrol contraband,
forfeiture, and other fund all interest or other earnings derived
fromthe investnent of the proceeds froma sale of the property
upon its forfeiture, the proceeds from another disposition of the
property upon its forfeiture, or the forfeited noneys. The state
hi ghway patrol shall use and account for that interest or other

earnings in accordance with the applicable federal |aw.

(c) Lf the liguor enforcenent unit of the departnent of

public safety seized the property and if the director of public

safety seeks its forfeiture pursuant to federal |aw,_ the

appropriate governnental officials shall deposit into the |iquor

enforcenent contraband, forfeiture, and other fund all interest or

other earnings derived fromthe investnent of the proceeds froma

sale of the property upon its forfeiture, the proceeds from
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anot her disposition of the property upon its forfeiture, or the

forfeited noneys. The departnment shall use and account for that

interest or other earnings in accordance with the applicabl e

federal | aw

(d) If the food stanp fraud unit of the departnent of public

safety seized the property and if the director of public safety

seeks its forfeiture pursuant to federal |aw,_ the appropriate

governnental officials shall deposit into the food stanp

contraband, forfeiture, and other fund all interest or other

earni ngs derived fromthe investnent of the proceeds froma sale

of the property upon its forfeiture, the proceeds from another

di sposition of the property upon its forfeiture, or the forfeited

noneys. The departnent shall use and account for that interest or

other earnings in accordance with the applicable federal |aw.

(e) Division (B) of this section and divisions (D)(1) to (3)
of section 2933.43 of the Revised Code do not apply to proceeds or
forfeited noneys received pursuant to federal law or to the
interest or other earnings that are derived fromthe investnent of
proceeds or forfeited noneys received pursuant to federal |aw and

that are described in division (A)(4)(b) of this section

(B) In addition to conplying with any requirenents inmposed by
a court pursuant to section 2925.42 or 2925.43 of the Revised
Code, and the requirenments inposed by those sections, in relation
to the disposition of property forfeited to the state under either
of those sections, the prosecuting attorney who is responsible for

its disposition shall dispose of the property as follows:

(1) Any vehicle, as defined in section 4501.01 of the Revised
Code, that was used in a felony drug abuse offense or in an act
that, if commtted by an adult, would be a felony drug abuse
of fense shall be given to the | aw enforcenent agency of the
nmuni ci pal corporation or county in which the of fense occurred if

that agency desires to have the vehicle, except that, if the
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of fense occurred in a township or in a park district created
pursuant to section 511.18 or 1545.01 of the Revised Code and a
| aw enforcenment officer enployed by the township or the park
district was involved in the seizure of the vehicle, the vehicle
may be given to the | aw enforcenent agency of that township or
park district if that agency desires to have the vehicle, and
except that, if the state highway patrol nade the seizure of the
vehicle, the vehicle may be given to the state highway patrol if

it desires to have the vehicle.

(2) Any drug paraphernalia that was used, possessed, sold, or
manufactured in a violation of section 2925.14 of the Revised Code
that would be a felony drug abuse offense or in a violation of
that section conmtted by a juvenile that, if commtted by an
adult, would be a felony drug abuse offense, may be given to the
| aw enforcenment agency of the mnunicipal corporation or county in
whi ch the offense occurred if that agency desires to have and can
use the drug paraphernalia, except that, if the offense occurred
in atowmship or in a park district created pursuant to section
511.18 or 1545.01 of the Revised Code and a | aw enforcenent
of ficer enployed by the township or the park district was invol ved
in the seizure of the drug paraphernalia, the drug paraphernalia
may be given to the | aw enforcenent agency of that township or
park district if that agency desires to have and can use the drug
paraphernalia. If the drug paraphernalia is not so given, it shal
be di sposed of by sale pursuant to division (B)(8) of this section
or di sposed of in another manner that the court that issued the

order of forfeiture considers proper under the circunstances.

(3) Drugs shall be disposed of pursuant to section 3719.11 of
the Revised Code or placed in the custody of the secretary of the
treasury of the United States for disposal or use for medical or

scientific purposes under applicable federal |aw
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(4) Firearns and dangerous ordnance suitable for police work
may be given to a | aw enforcenent agency for that purpose.
Firearns suitable for sporting use, or as nuseum pi eces or
collectors' itenms, may be disposed of by sale pursuant to division
(B)(8) of this section. O her firearns and dangerous ordnance
shall be destroyed by a | aw enforcenent agency or shall be sent to
the bureau of crimnal identification and investigation for
destruction by it. As used in this division, "firearns" and
"danger ous ordnance" have the sanme neanings as in section 2923.11
of the Revi sed Code.

(5) Conputers, conputer networks, conputer systens, and
conputer software suitable for police work may be given to a | aw
enf orcement agency for that purpose. O her conputers, conputer
net wor ks, computer systens, and conputer software shall be
di sposed of by sale pursuant to division (B)(8) of this section or
di sposed of in another manner that the court that issued the order

of forfeiture considers proper under the circunstances. As used in

n n

this division, "conmputers," "conmputer networks," "conputer
systens, " and "conputer software" have the sanme neanings as in

section 2913.01 of the Revised Code.
(6) Cbscene materials shall be destroyed.

(7) Beer, intoxicating |iquor, and al cohol shall be disposed
of in accordance with division (D)(4) of section 2933.41 of the
Revi sed Code.

(8) In the case of property not described in divisions (B)(1)
to (7) of this section and of property described in those
di vi sions but not disposed of pursuant to them the property shall
be sold in accordance with division (B)(8) of this section or, in
the case of forfeited noneys, disposed of in accordance with
division (B)(8) of this section. If the property is to be sold,

the prosecuting attorney shall cause a notice of the proposed sale
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of the property to be given in accordance with |law, and the
property shall be sold, w thout appraisal, at a public auction to
the hi ghest bidder for cash. The proceeds of a sale and forfeited

noneys shall be applied in the follow ng order:

(a) First, to the paynent of the costs incurred in connection
with the seizure of, storage of, maintenance of, and provision of
security for the property, the forfeiture proceeding or civi

action, and, if any, the sale;

(b) Second, the remmining proceeds or forfeited noneys after
compliance with division (B)(8)(a) of this section, to the paynent
of the value of any legal right, title, or interest in the
property that is possessed by a person who, pursuant to division
(F) of section 2925.42 of the Revised Code or division (E) of
section 2925.43 of the Revised Code, established the validity of
and consequently preserved that legal right, title, or interest,
including, but not linited to, any nortgage, perfected or other
security interest, or other lien in the property. The val ue of
these rights, titles, or interests shall be paid according to

their record or other order of priority.

(c) Third, the remaining proceeds or forfeited noneys after
conmpliance with divisions (B)(8)(a) and (b) of this section, as

foll ows:

(i) If the forfeiture was ordered in a juvenile court, ten
per cent to one or nore al cohol and drug addiction treatnent
prograns that are certified by the departnment of al cohol and drug
addi ction services under section 3793.06 of the Revised Code and
that are specified in the order of forfeiture. A juvenile court
shal |l not specify an al cohol or drug addiction treatnent program
in the order of forfeiture unless the programis a certified
al cohol and drug addiction treatnent program and, except as

provided in division (B)(8)(c)(i) of this section, unless the
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programis located in the county in which the court that orders
the forfeiture is located or in a contiguous county. If no
certified al cohol and drug addiction treatnent programis | ocated
in any of those counties, the juvenile court may specify in the
order a certified al cohol and drug addiction treatnment program

| ocated anywhere within this state.

(ii) If the forfeiture was ordered in a juvenile court,
ninety per cent, and if the forfeiture was ordered in a court
other than a juvenile court, one hundred per cent to appropriate
funds in accordance with divisions (D)(1)(c) and (2) of section
2933.43 of the Revised Code. The remaining proceeds or forfeited
noneys so deposited shall be used only for the purposes authorized

by those divisions and division (D)(3)(a)(ii) of that section.

(O (1) Sections 2925.41 to 2925.45 of the Revised Code do not
preclude a financial institution that possessed a valid nortgage,
security interest, or lien that is not satisfied prior to a sale
under division (B)(8) of this section or followi ng a sale by
application of division (B)(8)(b) of this section, from comencing
a civil action in any appropriate court in this or another state
to obtain a deficiency judgnment agai nst the debtor if the
financial institution otherwi se would have been entitled to do so

in this or another state.

(2) Any | aw enforcenent agency that obtains any vehicle
pursuant to division (B)(1) of this section shall take the vehicle
subj ect to the outstandi ng anount of any security interest or lien

that attaches to the vehicle.

(3) Nothing in this section inpairs a nortgage, security
interest, lien, or other interest of a financial institution in
property that was the subject of a forfeiture order under section
2925.42 or 2925.43 of the Revised Code and that was sold or

ot herwi se di sposed of in a nanner that does not conformto the
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requi rements of division (B) of this section, or any right of a
financial institution of that nature to comrence a civil action in
any appropriate court in this or another state to obtain a

defici ency judgnment agai nst the debtor.

(4) Follow ng the sale under division (B)(8) of this section
of any property that is required to be titled or registered under
the law of this state, the prosecuting attorney responsible for
the disposition of the property shall cause the state to issue an
appropriate certificate of title or registration to the purchaser
of the property. Additionally, if, in a disposition of property
pursuant to division (B) of this section, the state or a political
subdivision is given any property that is required to be titled or
regi stered under the law of this state, the prosecuting attorney
responsi ble for the disposition of the property shall cause the
state to issue an appropriate certificate of title or registration

to itself or to the political subdivision.

(D) Property that has been forfeited to the state pursuant to
an order of crimnal forfeiture under section 2925.42 of the
Revi sed Code or an order of civil forfeiture under section 2925. 43
of the Revised Code shall not be available for use to pay any fine
i nposed upon a person who is convicted of or pleads guilty to a
felony drug abuse of fense or upon any juvenile who is found by a
juvenile court to be a delinquent child for an act that, if

commtted by an adult, would be a felony drug abuse offense.

(E) Sections 2925.41 to 2925.45 of the Revised Code do not
prohibit a | aw enforcenment officer fromseeking the forfeiture of
contraband associated with a felony drug abuse offense pursuant to
section 2933.43 of the Revised Code.

Sec. 2933.43. (A (1) Except as provided in this division or
in section 2913.34 or sections 2925.41 to 2925.45 of the Revised

Code, a law enforcenment officer shall seize any contraband that
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has been, is being, or is intended to be used in violation of
division (A) of section 2933.42 of the Revised Code. A |law
enforcenment officer shall seize contraband that is a watercraft,
notor vehicle, or aircraft and that has been, is being, or is
intended to be used in violation of division (A of section
2933.42 of the Revised Code only if the watercraft, notor vehicle,
or aircraft is contraband because of its relationship to an

underlying crimnal offense that is a felony.

Additionally, a | aw enforcenent officer shall seize any
watercraft, notor vehicle, aircraft, or other personal property
that is classified as contraband under division (B) of section
2933.42 of the Revised Code if the underlying offense involved in
the violation of division (A) of that section that resulted in the
wat ercraft, notor vehicle, aircraft, or personal property being

classified as contraband, is a felony.

(2) If alaw enforcenent officer seizes property that is
titled or registered under law, including a notor vehicle,
pursuant to division (A)(1) of this section, the officer or the
officer's enploying | aw enforcenent agency shall notify the owner
of the seizure. The notification shall be given to the owner at
the owner's | ast known address within seventy-two hours after the
seizure, and may be given orally by any nmeans, including

tel ephone, or by certified mail, return recei pt requested.

If the officer or the officer's agency is unable to provide
the notice required by this division despite reasonable, good
faith efforts to do so, the exercise of the reasonable, good faith
efforts constitutes fulfillnment of the notice requirenment inposed

by this division

(B)(1) A notor vehicle seized pursuant to division (A) (1) of
this section and the contents of the vehicle nay be retained for a

reasonabl e period of tine, not to exceed seventy-two hours, for
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the purpose of inspection, investigation, and the gathering of

evi dence of any offense or illegal use.

At any tinme prior to the expiration of the seventy-two-hour
period, the | aw enforcenent agency that seized the notor vehicle
may petition the court of common pleas of the county that has
jurisdiction over the underlying crimnal case or adm nistrative
proceeding involved in the forfeiture for an extension of the
seventy-two-hour period if the notor vehicle or its contents are
needed as evidence or if additional time is needed for the
i nspection, investigation, or gathering of evidence. Upon the
filing of such a petition, the court immediately shall schedule a
hearing to be held at a time as soon as possible after the filing,
but in no event at a tine later than the end of the next business
day subsequent to the day on which the petition was filed, and
upon scheduling the hearing, inmediately shall notify the owner of
the vehicle, at the address at which notification of the seizure
was provided under division (A) of this section, of the date,
time, and place of the hearing. If the court, at the hearing,
determ nes that the vehicle or its contents, or both, are needed
as evidence or that additional tinme is needed for the inspection,
i nvestigation, or gathering of evidence, the court may grant the
petition and issue an order authorizing the retention of the
vehicle or its contents, or both, for an extended period as
specified by the court inits order. An order extending a period

of retention issued under this division nmay be renewed.

If no petition for the extension of the initial
seventy-two- hour period has been filed, prior to the expiration of
that period, under this division, if the vehicle was not in the
custody and control of the owner at the time of its seizure, and
if, at the end of that seventy-two-hour period, the owner of the
vehi cl e has not been charged with an of fense or administrative

violation that includes the use of the vehicle as an el enent and
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has not been charged with any other offense or adninistrative
violation in the actual commi ssion of which the notor vehicle was
used, the vehicle and its contents shall be released to its owner
or the owner's agent, provided that the | aw enforcenment agency
that seized the vehicle may require proof of ownership of the
vehi cl e, proof of ownership or |egal possession of the contents,
and an affidavit of the owner that the owner neither knew of nor
expressly or inpliedly consented to the use of the vehicle that
resulted inits forfeiture as conditions precedent to release. |If
a petition for the extension of the initial seventy-two-hour
period has been filed, prior to the expiration of that period,
under this division but the court does not grant the petition, if
the vehicle was not in the custody and control of the owner at the
time of its seizure, and if, at the end of that seventy-two-hour
peri od, the owner of the vehicle has not been charged with an

of fense or admi nistrative violation that includes the use of the
vehi cl e as an el enent and has not been charged with any other

of fense or administrative violation in the actual conmmi ssion of
whi ch the notor vehicle was used, the vehicle and its contents
shall be released to its owner or the owner's agent, provided that
the court may require the proof and affidavit described in the
precedi ng sentence as conditions precedent to release. If the
initial seventy-two-hour period has been extended under this

di vision, the vehicle and its contents to which the extension
applies nay be retained in accordance with the extension order.

If, at the end of that extended period, the owner of the vehicle
has not been charged with an offense or adm nistrative violation
that includes the use of the vehicle as an el enent and has not
been charged with any other offense or adm nistrative violation in
t he actual comm ssion of which the notor vehicle was used, and if
the vehicle was not in the custody and control of the owner at the
time of its seizure, the vehicle and its contents shall be

released to its owner or the owner's agent, provided that the
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court may require the proof and affidavit described in the third
precedi ng sentence as conditions precedent to release. In cases in
which the court may require proof and affidavits as conditions
precedent to release, the court also may require the posting of a
bond, with sufficient sureties approved by the court, in an anopunt
equal to the value of the property to be rel eased, as deterni ned
by the court, and conditioned upon the return of the property to
the court if it is forfeited under this section, as a further
condition to release. If, at the end of the initial
seventy-two- hour period or at the end of any extended period
granted under this section, the owner has been charged with an

of fense or administrative violation that includes the use of the
vehi cl e as an el enent or has been charged with another offense or
adm nistrative violation in the actual comr ssion of which the
not or vehicle was used, or if the vehicle was in the custody and
control of the owner at the tine of its seizure, the vehicle and
its contents shall be retai ned pendi ng disposition of the charge,
provi ded that upon the filing of a notion for release by the
owner, if the court determ nes that the notor vehicle or its
contents, or both, are not needed as evidence in the underlying
crimnal case or admi nistrative proceeding, the court nmay permt
the release of the property that is not needed as evidence to the
owner; as a condition precedent to a release of that nature, the
court may require the owner to execute a bond with the court. Any
bond so required shall be in an amount equal to the value of the
property to be rel eased, as determned by the court, shall have
sufficient sureties approved by the court, and shall be
condi ti oned upon the return of the property to the court to which

it is forfeited under this section

The final disposition of a notor vehicle seized pursuant to
division (A) (1) of this section shall be deternined in accordance

with division (C) of this section.
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(2) Pending a hearing pursuant to division (C) of this
section, and subject to divisions (B)(1) and (C) of this section,
any property lawfully seized pursuant to division (A) of this
section because it was contraband of a type described in division
(A (13)(b), (d), (e), (f), (9), (h), (i), or (j) of section
2901. 01 of the Revised Code shall not be subject to replevin or
other action in any court and shall not be subject to rel ease upon
request of the owner, and no judgnent shall be enforced agai nst
the property. Pending the hearing, and subject to divisions (B)(1)
and (C) of this section, the property shall be kept in the custody

of the |l aw enforcenent agency responsible for its seizure.

Pendi ng a hearing pursuant to division (C) of this section,
and notwi t hstandi ng any provisions of division (B)(1) or (C of
this section to the contrary, any property lawfully seized
pursuant to division (A) of this section because it was contraband
of a type described in division (A (13)(a) or (c) of section
2901. 01 of the Revised Code shall not be subject to replevin or
other action in any court and shall not be subject to rel ease upon
request of the owner, and no judgnent shall be enforced against
the property. Pending the hearing, and notw t hstandi ng any
provi sions of division (B)(1) or (C of this section to the
contrary, the property shall be kept in the custody of the | aw

enf orcement agency responsible for its seizure.

A | aw enforcenent agency that seizes property under division
(A) of this section because it was contraband of any type
described in division (A)(13) of section 2901.01 or division (B)
of section 2933.42 of the Revised Code shall maintain an accurate
record of each item of property so seized, which record shal
i nclude the date on which each itemwas seized, the manner and
date of its disposition, and if applicable, the nane of the person
who received the item however, the record shall not identify or

enable the identification of the individual officer who seized the
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item The record of property of that nature that no longer is
needed as evidence shall be open to public inspection during the
agency's regul ar business hours. Each | aw enforcenment agency that,
during any cal endar year, seizes property under division (A of
this section because it was contraband shall prepare a report
covering the cal endar year that cumulates all of the information
contained in all of the records kept by the agency pursuant to
this division for that cal endar year, and shall send a copy of the
cumul ative report, no later than the first day of March in the

cal endar year foll owing the cal endar year covered by the report,
to the attorney general. Each report received by the attorney
general is a public record open for inspection under section

149. 43 of the Revised Code. The attorney general shall nake copies
of each report received, and, no later than the fifteenth day of
April in the calendar year in which the report is received, shal
send a copy of it to the president of the senate and the speaker

of the house of representatives.

(C The prosecuting attorney, village solicitor, city
director of law, or simlar chief |egal officer who has
responsi bility for the prosecution of the underlying crimnal case
or admi nistrative proceeding, or the attorney general if the
attorney general has that responsibility, shall file a petition
for the forfeiture, to the seizing | aw enforcenent agency of the
contraband sei zed pursuant to division (A) of this section. The
petition shall be filed in the court that has jurisdiction over
the underlying crimnal case or administrative proceeding invol ved
inthe forfeiture. If the property was seized on the basis of both
a crimnal violation and an adm nistrative regulation violation,
the petition shall be filed by the officer and in the court that

is appropriate in relation to the crimnal case.

The petitioner shall conduct or cause to be conducted a

search of the appropriate public records that relate to the seized
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property for the purpose of determning, and shall nake or cause
to be made reasonably diligent inquiries for the purpose of

det ermi ni ng, any person having an ownership or security interest
in the property. The petitioner then shall give notice of the
forfeiture proceedi ngs by personal service or by certified mail,
return recei pt requested, to any persons known, because of the
conduct of the search, the making of the inquiries, or otherw se,
to have an ownership or security interest in the property, and
shal | publish notice of the proceedi ngs once each week for two
consecutive weeks in a newspaper of general circulation in the
county in which the seizure occurred. The notices shall be
personal |y served, mailed, and first published at |east four weeks
before the hearing. They shall describe the property seized; state
the date and place of seizure; nane the | aw enforcenment agency
that seized the property and, if applicable, that is holding the
property; list the tine, date, and place of the hearing; and state
that any person having an ownership or security interest in the

property may contest the forfeiture.

If the property seized was deternined by the seizing | aw
enforcenent officer to be contraband because of its relationship
to an underlying crinmnal offense or adm nistrative violation, no
forfeiture hearing shall be held under this section unless the
person pleads guilty to or is convicted of the conm ssion of, or
an attenpt or conspiracy to commit, the offense or a different
of fense arising out of the same facts and circunstances or unless
the person admits or is adjudicated to have commtted the
adm ni strative violation or a different violation arising out of
the sanme facts and circunstances; a forfeiture hearing shall be
held in a case of that nature no |ater than forty-five days after
the conviction or the admni ssion or adjudication of the violation,
unless the tinme for the hearing is extended by the court for good

cause shown. The owner of any property seized because of its
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relationship to an underlying crimnal offense or administrative
violation may request the court to release the property to the
owner. Upon receipt of a request of that nature, if the court
determ nes that the property is not needed as evidence in the
underlying crimnal case or admnistrative proceeding, the court
may permt the release of the property to the owner. As a
condition precedent to a release of that nature, the court may
require the owner to execute a bond with the court. Any bond so
requi red shall have sufficient sureties approved by the court,
shall be in a sumequal to the value of the property, as

determ ned by the court, and shall be conditioned upon the return
of the property to the court if the property is forfeited under
this section. Any property seized because of its relationship to
an underlying crimnal offense or admi nistrative violation shall
be returned to its owner if charges are not filed in relation to
that underlying offense or violation within thirty days after the
seizure, if charges of that nature are filed and subsequently are
di sm ssed, or if charges of that nature are filed and the person
charged does not plead guilty to and is not convicted of the

of fense or does not admt and is not found to have comm tted the

vi ol ati on.

If the property seized was determ ned by the seizing | aw
enforcenment officer to be contraband other than because of a
relationship to an underlying crimnal offense or administrative
violation, the forfeiture hearing under this section shall be held
no later than forty-five days after the seizure, unless the tine

for the hearing is extended by the court for good cause shown.

Where possible, a court holding a forfeiture hearing under
this section shall followthe Rules of Cvil Procedure. Wen a
hearing is conducted under this section, property shall be
forfeited upon a showi ng, by a preponderance of the evidence, by

the petitioner that the person fromwhich the property was seized
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was in violation of division (A of section 2933.42 of the Revised
Code. If that showing is nade, the court shall issue an order of
forfeiture. If an order of forfeiture is issued in relation to
contraband that was rel eased to the owner or the owner's agent
pursuant to this division or division (B)(1) of this section, the
order shall require the owner to deliver the property, by a
specified date, to the | aw enforcenent agency that enployed the

| aw enforcenment officer who nmade the seizure of the property, and
the court shall deliver a copy of the order to the owner or send a
copy of it by certified mail, return receipt requested, to the
owner at the address to which notice of the seizure was given
under division (A)(2) of this section. Except as otherw se
provided in this division, all rights, interest, and title to the
forfeited contraband vests in the state, effective fromthe date

of seizure.

No property shall be forfeited pursuant to this division if
the owner of the property establishes, by a preponderance of the
evi dence, that the owner neither knew, nor should have known after
a reasonable inquiry, that the property was used, or was likely to
be used, in a crine or admi nistrative violation. No bona fide
security interest shall be forfeited pursuant to this division if
the holder of the interest establishes, by a preponderance of the
evi dence, that the holder of the interest neither knew, nor shoul d
have known after a reasonable inquiry, that the property was used,
or likely to be used, in a crinme or admnistrative violation, that
the holder of the interest did not expressly or inpliedly consent
to the use of the property in a crinme or admnistrative violation
and that the security interest was perfected pursuant to |aw prior
to the seizure. If the holder of the interest satisfies the court
that these requirenments are net, the interest shall be preserved
by the court. In a case of that nature, the court shall either

order that the agency to which the property is forfeited reinburse
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the holder of the interest to the extent of the preserved interest
or order that the holder be paid for the interest fromthe

proceeds of any sale pursuant to division (D) of this section

(D) (1) Contraband ordered forfeited pursuant to this section
shal | be di sposed of pursuant to divisions (D)(1) to (7) of
section 2933.41 of the Revised Code or, if the contraband is not
described in those divisions, may be used, with the approval of
the court, by the | aw enforcenent agency that has custody of the
contraband pursuant to division (D)(8) of that section. In the
case of contraband not described in any of those divisions and of
contraband not di sposed of pursuant to any of those divisions, the
contraband shall be sold in accordance with this division or, in
the case of forfeited noneys, disposed of in accordance with this
division. If the contraband is to be sold, the prosecuting
attorney shall cause a notice of the proposed sale of the
contraband to be given in accordance with aw, and the property
shall be sold, without appraisal, at a public auction to the
hi ghest bi dder for cash. The proceeds of a sale and forfeited

noneys shall be applied in the follow ng order

(a) First, to the paynent of the costs incurred in connection
with the seizure of, storage of, mintenance of, and provision of
security for the contraband, the forfeiture proceeding, and, if

any, the sale;

(b) Second, the remai ning proceeds or forfeited noneys after
compliance with division (D)(1)(a) of this section, to the paynent
of the bal ance due on any security interest preserved pursuant to

division (C) of this section

(c) Third, the remaining proceeds or forfeited noneys after
conmpliance with divisions (D)(1)(a) and (b) of this section, as

foll ows:

(i) If the forfeiture was ordered in a juvenile court, ten
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per cent to one or nore al cohol and drug addiction treatnent
prograns that are certified by the departnment of al cohol and drug
addi ction services under section 3793.06 of the Revised Code and
that are specified in the order of forfeiture. A juvenile court
shall not certify an alcohol or drug addiction treatnment program
in the order of forfeiture unless the programis a certified

al cohol and drug addiction treatnment program and, except as
provided in division (D)(1)(c)(i) of this section, unless the
programis located in the county in which the court that orders
the forfeiture is located or in a contiguous county. If no
certified al cohol and drug addiction treatnent programis | ocated
in any of those counties, the juvenile court may specify in the
order a certified al cohol and drug addiction treatnment program

| ocated anywhere within this state.

(ii) If the forfeiture was ordered in a juvenile court,
ninety per cent, and if the forfeiture was ordered in a court
other than a juvenile court, one hundred per cent to the | aw
enforcenment trust fund of the prosecuting attorney and to the |aw
enforcenment trust fund of the county sheriff if the county sheriff
made the seizure, to the law enforcenent trust fund of a municipa
corporation if its police departnment made the seizure, to the |law
enforcement trust fund of a township if the seizure was made by a
townshi p police departnent, township police district police force,
or office of a township constable, to the | aw enforcenent trust
fund of a park district created pursuant to section 511.18 or
1545. 01 of the Revised Code if the seizure was nmade by the park
district police force or |aw enforcenent departnent, to the state
hi ghway patrol contraband, forfeiture, and other fund if the state
hi ghway patrol nade the seizure, to the Iiquor enforcenent
contraband, forfeiture, and other fund if the |iquor enforcenent
unit of the departnment of public safety nade the seizure, to the

food stanp contraband, forfeiture, and other fund if the food
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stanp trafficking unit of the departnent of public safety nade the
seizure, to the board of pharnmacy drug | aw enforcenent fund
created by division (B)(1) of section 4729.65 of the Revised Code
if the board nmade the seizure, or to the treasurer of state for
deposit into the peace officer training commission fund if a state
| aw enf orcenment agency, other than the state hi ghway patrol, the
departnent of public safety, or the state board of pharmacy, nade
the seizure. The prosecuting attorney may decline to accept any of
the remai ning proceeds or forfeited noneys, and, if the
prosecuting attorney so declines, the remaining proceeds or
forfeited noneys shall be applied to the fund described in this
division that relates to the | aw enforcenent agency that nade the

sei zure.

A law enforcenent trust fund shall be established by the
prosecuting attorney of each county who intends to receive any
renmai ni ng proceeds or forfeited noneys pursuant to this division,
by the sheriff of each county, by the |legislative authority of
each munici pal corporation, by the board of township trustees of
each township that has a township police departnment, township
police district police force, or office of the constable, and by
the board of park conm ssioners of each park district created
pursuant to section 511.18 or 1545.01 of the Revised Code that has
a park district police force or |Iaw enforcenment departnent, for
the purposes of this division. There is hereby created in the
state treasury the state highway patrol contraband, forfeiture,
and other fund, the liquor enforcement contraband, forfeiture, and
other fund, the food stanp contraband, forfeiture, and other fund,
and the peace officer training commssion fund, for the purposes

described in this division.

Proceeds or forfeited noneys distributed to any nuni ci pal
corporation, township, or park district |aw enforcenment trust fund

shall be allocated fromthe fund by the legislative authority only
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to the police departnment of the nunicipal corporation, by the
board of township trustees only to the township police departnent,
township police district police force, or office of the constabl e,
and by the board of park conmissioners only to the park district

police force or |aw enforcenment department.

Additionally, no proceeds or forfeited noneys shall be
allocated to or used by the state highway patrol, the food stanp
trafficking unit or liquor enforcenent unit of the departnent of
public safety, the state board of pharnmacy, or a county sheriff,
prosecuting attorney, rmunicipal corporation police departnent,
townshi p police departnment, township police district police force,
office of the constable, or park district police force or |aw
enf orcenent departnment unless the state hi ghway patrol, departnent
of public safety, state board of pharmacy, sheriff, prosecuting
attorney, nunicipal corporation police department, township police
departnment, township police district police force, office of the
constable, or park district police force or |aw enforcenent
department has adopted a witten internal control policy under
division (D)(3) of this section that addresses the use of nobneys
received fromthe state hi ghway patrol contraband, forfeiture, and
ot her fund, the |iquor enforcenment contraband, forfeiture, and
other fund, the food stanp contraband, forfeiture, and other fund,
the board of pharmacy drug | aw enforcenent fund, or the
appropriate | aw enforcenent trust fund. The state hi ghway patro
contraband, forfeiture, and other fund, the |iquor enforcenment
contraband, forfeiture, and other fund, the food stanp contraband,
forfeiture, and other fund, and a | aw enforcenment trust fund shal
be expended only in accordance with the witten internal control
policy so adopted by the recipient, and, subject to the
requirements specified in division (D)(3)(a)(ii) of this section,
only to pay the costs of protracted or conplex investigations or

prosecutions, to provide reasonable technical training or
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expertise, to provide matching funds to obtain federal grants to
aid | aw enforcenent, in the support of DARE prograns or other
prograns designed to educate adults or children with respect to
the dangers associated with the use of drugs of abuse, or for

ot her | aw enforcenment purposes that the superintendent of the
state highway patrol, department of public safety, prosecuting
attorney, county sheriff, legislative authority, board of township
trustees, or board of park conm ssioners determines to be
appropriate. The board of pharmacy drug | aw enforcenent fund shal
be expended only in accordance with the witten internal control
policy so adopted by the board and only in accordance with section
4729. 65 of the Revised Code. The state hi ghway patrol contraband,
forfeiture, and other fund, the |liquor enforcenent contraband,

sei zure, and other fund, the food stanp contraband, forfeiture,
and other fund, the board of pharnmacy drug | aw enforcenent fund,
and a | aw enforcenent trust fund shall not be used to neet the
operating costs of the state highway patrol, of the food stanp
trafficking unit or liquor enforcenment unit of the departnent of
public safety, of the state board of pharmacy, of any political
subdi vision, or of any office of a prosecuting attorney or county

sheriff that are unrelated to | aw enforcenent.

Proceeds and forfeited noneys that are paid into the state
treasury to be deposited into the peace officer training
comm ssion fund shall be used by the comrission only to pay the

costs of peace officer training.

Any sheriff or prosecuting attorney who receives proceeds or
forfeited noneys pursuant to this division during any cal endar
year shall file a report with the county auditor, no later than
the thirty-first day of January of the next cal endar year,
verifying that the proceeds and forfeited noneys were expended
only for the purposes authorized by this division and division

(D)(3)(a)(ii) of this section and specifying the amunts expended
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for each authorized purpose. Any nunicipal corporation police
departnment that is allocated proceeds or forfeited noneys froma
nmuni ci pal corporation |aw enforcenment trust fund pursuant to this
di vision during any cal endar year shall file a report with the

| egi sl ative authority of the nunicipal corporation, no later than
the thirty-first day of January of the next cal endar year,
verifying that the proceeds and forfeited noneys were expended
only for the purposes authorized by this division and division

(D (3)(a)(ii) of this section and specifying the anounts expended
for each authorized purpose. Any township police departnent,
township police district police force, or office of the constable
that is allocated proceeds or forfeited noneys froma township | aw
enforcenent trust fund pursuant to this division during any

cal endar year shall file a report with the board of township
trustees of the township, no later than the thirty-first day of
January of the next cal endar year, verifying that the proceeds and
forfeited noneys were expended only for the purposes authorized by
this division and division (D)(3)(a)(ii) of this section and

speci fying the anmbunts expended for each authorized purpose. Any
park district police force or | aw enforcenent departnment that is
al l ocated proceeds or forfeited noneys froma park district |aw
enforcement trust fund pursuant to this division during any

cal endar year shall file a report with the board of park

comm ssioners of the park district, no later than the thirty-first
day of January of the next cal endar year, verifying that the
proceeds and forfeited noneys were expended only for the purposes
aut hori zed by this division and division (D)(3)(a)(ii) of this
section and specifying the anmounts expended for each authorized
pur pose. The superintendent of the state highway patrol shall file
a report with the attorney general, no later than the thirty-first
day of January of each cal endar year, verifying that proceeds and
forfeited noneys paid into the state hi ghway patrol contraband,

forfeiture, and other fund pursuant to this division during the
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prior cal endar year were used by the state hi ghway patrol during
the prior calendar year only for the purposes authorized by this
di vi sion and specifying the anounts expended for each authorized
pur pose. The executive director of the state board of pharnmacy
shall file a report with the attorney general, no later than the
thirty-first day of January of each cal endar year, verifying that
proceeds and forfeited noneys paid into the board of pharmacy drug
| aw enforcenment fund during the prior cal endar year were used only
in accordance with section 4729.65 of the Revised Code and

speci fying the anounts expended for each authorized purpose. The
peace officer training conmission shall file a report with the
attorney general, no later than the thirty-first day of January of
each cal endar year, verifying that proceeds and forfeited noneys
paid into the peace officer training comr ssion fund pursuant to
this division during the prior cal endar year were used by the

comm ssion during the prior calendar year only to pay the costs of
peace officer training and specifying the anmount used for that

pur pose.

(2) If nore than one | aw enforcenment agency is substantially
involved in the seizure of contraband that is forfeited pursuant
to this section, the court ordering the forfeiture shall equitably
di vide the proceeds or forfeited noneys, after cal cul ating any
distribution to the | aw enforcenent trust fund of the prosecuting
attorney pursuant to division (D)(1)(c) of this section, anobng any
county sheriff whose office is deternmined by the court to be
substantially involved in the seizure, any legislative authority
of a nunicipal corporation whose police departnment is determ ned
by the court to be substantially involved in the seizure, any
board of township trustees whose | aw enforcenent agency is
determ ned by the court to be substantially involved in the
sei zure, any board of park conmm ssioners of a park district whose

police force or |aw enforcenent departnent is deternined by the
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court to be substantially involved in the seizure, the state board
of pharmacy if it is determned by the court to be substantially
involved in the seizure, the food stanp trafficking unit or |iquor
enforcenment unit of the departnment of public safety if it is
determ ned by the court to be substantially involved in the
seizure, and the state highway patrol if it is determned by the
court to be substantially involved in the seizure. The proceeds or
forfeited noneys shall be deposited in the respective | aw
enforcement trust funds of the county sheriff, nunicipal
corporation, township, and park district, the board of pharnacy
drug | aw enforcenent fund, the |iquor enforcenent contraband,
forfeiture, and other fund, the food stanp contraband, forfeiture,
and other fund, or the state highway patrol contraband,

forfeiture, and other fund, in accordance with division (D)(1)(c)
of this section. If a state |aw enforcenent agency, other than the
state highway patrol, the food stanp trafficking unit or |iquor
enforcement unit of the departnment of public safety, or the state
board of pharmacy, is determ ned by the court to be substantially
involved in the seizure, the state agency's equitable share of the
proceeds and forfeited noneys shall be paid to the treasurer of

state for deposit into the peace officer training comm ssion fund.

(3)(a)(i) Prior to being allocated or using any proceeds or
forfeited noneys out of the state hi ghway patrol contraband,
forfeiture, and other fund, the |iquor enforcenment contraband,
forfeiture, and other fund, the food stanp contraband, seizure,
and ot her fund, the board of pharmacy drug |aw enforcenent fund,
or a law enforcenent trust fund under division (D)(1)(c) of this
section, the state highway patrol, the departnent of public
safety, the state board of pharnacy, and a county sheriff,
prosecuting attorney, rmunicipal corporation police departnent,
townshi p police departnment, township police district police force,

office of the constable, or park district police force or |aw
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enforcement departnent shall adopt a witten internal contro
policy that addresses the state highway patrol's, departnent of
public safety's, state board of pharnacy's, sheriff's, prosecuting
attorney's, police departnent's, police force's, office of the
constable's, or |aw enforcenent departnment's use and di sposition
of all the proceeds and forfeited noneys received and that

provi des for the keeping of detailed financial records of the
recei pts of the proceeds and forfeited noneys, the general types
of expenditures nmade out of the proceeds and forfeited noneys, the
speci fic amount of each general type of expenditure, and the
anounts, portions, and prograns described in division
(D)(3)(a)(ii) of this section. The policy shall not provide for or
permt the identification of any specific expenditure that is nmade

in an ongoi ng investigation.

Al'l financial records of the receipts of the proceeds and
forfeited noneys, the general types of expenditures nade out of
the proceeds and forfeited noneys, the specific anount of each
general type of expenditure by the state highway patrol, by the
department of public safety, by the state board of pharnmacy, and
by a sheriff, prosecuting attorney, nunicipal corporation police
departnent, township police departnent, township police district
police force, office of the constable, or park district police
force or | aw enforcenent departnent, and the anounts, portions,
and prograns described in division (D)(3)(a)(ii) of this section
are public records open for inspection under section 149.43 of the
Revi sed Code. Additionally, a witten internal control policy
adopt ed under this division is a public record of that nature, and
the state highway patrol, the departnment of public safety, the
state board of pharnacy, or the sheriff, prosecuting attorney,
nmuni ci pal corporation police department, township police
departnent, township police district police force, office of the

constable, or park district police force or |aw enforcenent
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departnment that adopted it shall conply with it.

(ii) The witten internal control policy of a county sheriff,
prosecuting attorney, rmunicipal corporation police departnent,
townshi p police departnment, township police district police force,
office of the constable, or park district police force or |aw
enf orcenment departnent shall provide that at |east ten per cent of
the first one hundred thousand dollars of proceeds and forfeited
noneys deposited during each cal endar year in the sheriff's,
prosecuting attorney's, nmunicipal corporation's, township's, or
park district's law enforcenent trust fund pursuant to division
(B)(8)(c) of section 2925.44 of the Revised Code, and at |east
twenty per cent of the proceeds and forfeited noneys exceedi ng one
hundred thousand dollars that are so deposited, shall be used in
connection with community preventive education prograns. The
manner in which the described percentages are so used shall be
determ ned by the sheriff, prosecuting attorney, departnent,
police force, or office of the constable after the receipt and
consi deration of advice on appropriate comunity preventive
education prograns fromthe county's board of al cohol, drug
addi ction, and nmental health services, fromthe county's al coho
and drug addiction services board, or through appropriate
communi ty di al ogue. The financial records described in division
(D (3)(a)(i) of this section shall specify the ambunt of the
proceeds and forfeited noneys deposited during each cal endar year
in the sheriff's, prosecuting attorney's, nunicipal corporation's,
township's, or park district's |law enforcenment trust fund pursuant
to division (B)(8)(c) of section 2925.44 of the Revised Code, the
portion of that amount that was used pursuant to the requirenents
of this division, and the community preventive education programns

in connection with which the portion of that ampbunt was so used.

As used in this division, "comunity preventive education

prograns” includes, but is not limted to, DARE progranms and ot her
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prograns designed to educate adults or children with respect to

the dangers associated with the use of drugs of abuse.

(b) Each sheriff, prosecuting attorney, nunicipal corporation
police departnment, township police departnment, township police
district police force, office of the constable, or park district
police force or |aw enforcenment departnment that receives in any
cal endar year any proceeds or forfeited noneys out of a | aw
enforcement trust fund under division (D) (1)(c) of this section or
uses any proceeds or forfeited nmoneys in its | aw enforcenent trust
fund in any cal endar year shall prepare a report covering the
cal endar year that cunulates all of the information contained in
all of the public financial records kept by the sheriff,
prosecuting attorney, rmnunicipal corporation police departnent,
townshi p police departnent, township police district police force,
of fice of the constable, or park district police force or |aw
enforcenment departnent pursuant to division (D)(3)(a) of this
section for that cal endar year, and shall send a copy of the
cunul ative report, no later than the first day of March in the
cal endar year foll owing the cal endar year covered by the report,

to the attorney general

The superintendent of the state highway patrol shall prepare
a report covering each cal endar year in which the state highway
patrol uses any proceeds or forfeited nobneys in the state hi ghway
patrol contraband, forfeiture, and other fund under division
(D)(1)(c) of this section, that cunmulates all of the information
contained in all of the public financial records kept by the state
hi ghway patrol pursuant to division (D)(3)(a) of this section for
that cal endar year, and shall send a copy of the cumul ative
report, no later than the first day of March in the cal endar year
foll owing the cal endar year covered by the report, to the attorney

gener al

The department of public safety shall prepare a report
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covering each fiscal year in which the department uses any
proceeds or forfeited noneys in the |iquor enforcenent contraband,
sei zure, and other fund and the food stanp contraband, forfeiture,
and other fund under division (D)(1)(c) of this section that

cunul ates all of the information contained in all of the public
financial records kept by the departnment pursuant to division
(D)(3)(a) of this section for that fiscal year. The depart nent
shall send a copy of the cunulative report to the attorney genera
no later than the first day of August in the fiscal year foll ow ng
the fiscal year covered by the report. The director of public
safety shall include in the report a verification that proceeds
and forfeited noneys paid into the liquor enforcenent contraband,
sei zure, and other fund and the food stanp contraband, forfeiture,
and other fund under division (D)(1)(c) of this section during the
preceding fiscal year were used by the departnent during that
fiscal year only for the purposes authorized by that division and

shal | specify the anmount used for each authorized purpose.

The executive director of the state board of pharmacy shal
prepare a report covering each cal endar year in which the board
uses any proceeds or forfeited noneys in the board of pharmacy
drug | aw enforcenent fund under division (D)(1)(c) of this
section, that cunulates all of the information contained in all of
the public financial records kept by the board pursuant to
division (D)(3)(a) of this section for that cal endar year, and
shall send a copy of the cumulative report, no later than the
first day of March in the cal endar year follow ng the cal endar
year covered by the report, to the attorney general. Each report
received by the attorney general is a public record open for
i nspection under section 149.43 of the Revised Code. The attorney
general shall nake copies of each report received, and, no |ater
than the fifteenth day of April in the cal endar year in which the

report is received, shall send a copy of it to the president of
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the senate and the speaker of the house of representatives.

(4)(a) A law enforcenent agency that receives pursuant to
federal |aw proceeds froma sale of forfeited contraband, proceeds
from anot her disposition of forfeited contraband, or forfeited
contraband noneys shall deposit, use, and account for the proceeds
or forfeited noneys in accordance with, and otherw se conply wth,

the applicable federal |aw

(b) If the state highway patrol receives pursuant to federa
| aw proceeds froma sale of forfeited contraband, proceeds from
anot her disposition of forfeited contraband, or forfeited
contraband noneys, the appropriate governmental officials shal
deposit into the state highway patrol contraband, forfeiture, and
other fund all interest or other earnings derived fromthe
i nvest ment of the proceeds or forfeited noneys. The state hi ghway
patrol shall use and account for that interest or other earnings

in accordance with the applicable federal |aw

(c) Lf the liquor enforcenment unit of the departnent of

public safety receives pursuant to federal | aw proceeds froma

sale of forfeited contraband, proceeds from another disposition of

forfeited contraband, or forfeited contraband noneys. the

appropriate governnental officials shall deposit into the |iquor

enforcenent contraband, forfeiture, and other fund all interest or

ot her earnings derived fromthe investnent of the proceeds or

forfeited noneys. The departnent shall use and account for that

interest or other earnings in accordance with the applicable

federal | aw

(d) ILf the food stanp fraud unit of the departnment of public

safety receives pursuant to federal |aw proceeds froma sale of

forfeited contraband, proceeds from another disposition of

forfeited contraband, or forfeited contraband npneys, the

appropriate governnental officials shall deposit into the food
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stanp contraband, forfeiture, and other fund all interest or other

earni ngs derived fromthe investnment of the proceeds or forfeited

noneys. The departnent shall use and account for that interest or

other earnings in accordance with the applicable federal |aw.

(e) Divisions (D)(1) to (3) of this section do not apply to
proceeds or forfeited noneys received pursuant to federal |aw or
to the interest or other earnings that are derived fromthe
i nvestnment of proceeds or forfeited noneys received pursuant to
federal law and that are described in division (D)(4)(b) of this

secti on.

(E) Upon the sale pursuant to this section of any property
that is required to be titled or registered under |aw, the state
shall issue an appropriate certificate of title or registration to
the purchaser. If the state is vested with title pursuant to
division (C) of this section and elects to retain property that is
required to be titled or registered under |law, the state shall

i ssue an appropriate certificate of title or registration.

(F) Notw thstandi ng any provisions of this section to the
contrary, any property that is lawfully seized in relation to a
violation of section 2923.32 of the Revised Code shall be subject
to forfeiture and disposition in accordance with sections 2923. 32
to 2923.36 of the Revised Code, and any property that is forfeited
pursuant to section 2925.42 or 2925.43 of the Revised Code in
relation to a felony drug abuse of fense, as defined in section
2925.01 of the Revised Code, or in relation to an act that, if
committed by an adult, would be a felony drug abuse offense of
that nature, nmay be subject to forfeiture and disposition in
accordance with sections 2925.41 to 2925.45 of the Revised Code or

this section.

(G Any failure of a | aw enforcenment officer or agency, a
prosecuting attorney, village solicitor, city director of law, or

simlar chief legal officer, a court, or the attorney general to
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comply with any duty inposed by this section in relation to any
property seized or with any other provision of this section in
relation to any property seized does not affect the validity of
the seizure of the property, provided the seizure itself was made
in accordance with law, and is not and shall not be considered to
be the basis for the suppression of any evidence resulting from
the seizure of the property, provided the seizure itself was mde

in accordance with | aw

(H) Contraband that has been forfeited pursuant to division
(O of this section shall not be available for use to pay any fine
i mposed upon a person who is convicted of or pleads guilty to an
underlying crimnal offense or a different offense arising out of

the sane facts and circunstances.

Sec. 3701.022. As used in sections 3701.021 to 3701. 028 of
t he Revi sed Code:

(A) "Medically handi capped chil d" means an Chi o resident
under twenty-one years of age who suffers primarily from an
organi c di sease, defect, or a congenital or acquired physically
handi cappi ng and associ ated condition that may hinder the

achi evenmrent of normal growth and devel opnent.

(B) "Provider" nmeans a health professional, hospital, nedical
equi prent supplier, and any individual, group, or agency that is
approved by the departnment of health pursuant to division (C of
section 3701. 023 of the Revised Code and that provides or intends
to provide goods or services to a child who is eligible for the

program for nedically handi capped children

(G "Service coordination" neans case nanagenent services
provi ded to medical ly handi capped children that pronote effective
and efficient organization and utilization of public and private

resources and ensure that care rendered is fanily-centered,
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communi ty- based, and coordi nat ed.

(D (1) "Third party" neans any person or government entity

ot her than the foll ow ng:

(a) A nedically handi capped child participating in the
program for nedically handi capped children or his THE CH LD S

parent or guardi an;

(b) The departnment or any program adm ni stered by the
department, including the hespital—wnwotor—vehiecle clalnsprogram
estabbshed—under—sect+onrs—3701-61-+6-3701 69 of the Rewised-Code
anrd—the "Maternal and Child Health Block Gant,"” Title V of the
"Social Security Act," 95 Stat. 818 (1981), 42 U S.C. A 701, as

amended;

(c) The "caring programfor children" operated by the

nonprofit comunity mnutual insurance corporation
(2) "Third party" includes all of the follow ng:

(a) Any trust established to benefit a medically handi capped
child participating in the programor his THE CH LD S famly or
guardians, if the trust was established after the date the

medi cal | y handi capped child applied to participate in the program

(b) That portion of a trust designated to pay for the nedica
and ancillary care of a nedically handi capped child, if the trust
was established on or before the date the nedically handi capped

child applied to participate in the program

(c) The program awardi ng reparations to victins of crine
est abl i shed under sections 2743.51 to 2743.72 of the Revi sed Code.

(E) "Third-party benefits" means any and all benefits paid by
athird party to or on behalf of a nedically handi capped child
participating in the programor his THE CH LD S parent or guardi an
for goods or services that are authorized by the departnent

pursuant to division (B) or (D) of section 3701.023 of the Revised
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Code.

Sec. 3701.07. (A) The public health council shall adopt rules
in accordance with Chapter 119. of the Revised Code defining and
cl assi fying hospitals and di spensaries and providing for the
reporting of classification information by hospitals and
di spensaries. The rules may require each hospital to report
information in the followi ng categories, shall limt the
information to information necessary to classify hospitals and
di spensaries as general or specialty facilities, and shall not
i nclude any confidential patient data or any information
concerning the financial condition, incone, expenses, or net worth
of the facilities other than that financial information already
contained in those portions of the medicare or nedicaid cost
report that is necessary for the departnment of health to certify

the per diem cost under section 3701.62 of the Revised Code:

(1) Information needed to identify and classify the

institution;

(2) Information on facilities and type and vol une of services

provided by the institution;
(3) The nunber of beds |listed by category of care provided,;

(4) The number of |icensed or certified professional

enpl oyees by cl assification;
(5) . I . "
: - I . . 4 . I e

6> The nunber of births that occurred at the institution the

previ ous cal endar year.

Every hospital and di spensary, public or private, annually
shall register with and report to the departnent of health on

forms prescribed in rules adopted under this division.

(B) Every governnental entity or private nonprofit
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corporation or association whose enpl oyees or representatives are
defined as residents' rights advocates under divisions (E)(1) and
(2) of section 3721.10 or division (A)(10) of section 3722.01 of
the Revised Code shall register with the departnent of health on
forms furnished by the director of health and shall provide such
reasonabl e identifying informati on as ke THE DI RECTOR may

prescri be.

The departnment shall conpile a |ist of the governnental
entities, corporations, or associations registering under this
di vision and shall update the list annually. Copies of the |ist
shall be nmade available to nursing hone administrators as defi ned
in division (C of section 3721.10 of the Revised Code and to
adult care facility managers as defined in section 3722.01 of the
Revi sed Code.

(© Every governnental entity or private nonprofit
corporation or association whose enpl oyees or representatives act
as residents' rights advocates for conmmunity alternative hones
pursuant to section 3724.08 of the Revised Code shall register
with the departnent of health on forms furnished by the director
of health and shall provide such reasonabl e identifying
i nformati on as he THE DI RECTOR nay prescri be.

The departnment shall conpile a |ist of the governnental
entities, corporations, and associations registering under this
di vision and shall update the list annually. Copies of the |ist
shall be nmade avail able to operators or residence managers of
community alternative homes as defined in section 3724.01 of the
Revi sed Code.

Sec. 3701.83. (A) There is hereby created in the state
treasury the general operations fund. Mneys in the fund shall be
used for the purposes specified in sections 3701.04, 3701. 344,
3701.88, 3702.20, 3710.15, 3711.021, 3721.02, 3722.04, 3732.04,
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3733.04, 3733.25, 3733.43, 3748.04, 3748.05, 3748.07, 3748.12,
3748. 13, 3749.04, 3749.07, 4747.04, 4751.04, and 4769.09 of the
Revi sed Code.

(B) The al cohol testing programfund is hereby created in the

state treasury. The director of health shall use the fund to

adnm ni ster _and enforce the al cohol testing and pernit prodgram
aut hori zed by section 3701.143 O the Revi sed Code.

The fund shall receive transfers fromthe |liguor control fund

created under section 4301.12 & the Revised Code. Al investnent

earnings of the alcohol testing programfund shall be credited to
the fund.

Sec. 4301.10. (A) The departnent or, beginning on July 1

1997, the division of liquor control shall

(1) Control the traffic in beer and intoxicating liquor in
this state, including the nanufacture, inportation, and sal e of

beer and intoxicating |iquor;

(2) Grant or refuse pernits for the manufacture,
di stribution, transportation, and sale of beer and intoxicating
liquor and the sale of alcohol, as authorized or required by this
chapter and Chapter 4303. of the Revised Code; and a certificate
signed by the director or, beginning on July 1, 1997, the
superintendent of |iquor control to which is affixed the official
seal of the departnent or division stating that it appears from
the records of the department or division that no pernmit has been
i ssued to the person specified in the certificate, or that a
permt, if issued, has been revoked, canceled, or suspended shal
be received as prima-facie evidence of the facts recited in the

certificate in any court, or before any officer of this state;

(3) Put into operation, manage, and control a systemof state

liquor stores for the sale of spirituous liquor at retail and to
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hol ders of permits authorizing the sale of spirituous |iquor;
however, the departnent or division shall not establish any
drive-in state liquor stores; and by neans of those types of
stores, and any nmanufacturing plants, distributing and bottling
pl ants, warehouses, and other facilities that it considers

expedi ent, establish and maintain a state nonopoly of the
distribution of spirituous liquor and its sale in packages or
contai ners; and for that purpose nmanufacture, buy, inport,
possess, and sell spirituous liquors as provided in this chapter
and Chapter 4303. of the Revised Code, and in the rules

promul gated by the director or superintendent of |iquor contro
pursuant to those chapters; |ease, or in any manner acquire the
use of any land or building required for any of those purposes;
pur chase any equi pnent that is required; and borrow noney to carry
on its business, and issue, sign, endorse, and accept notes,
checks, and bills of exchange; but all obligations of the
departnment or division created under authority of this division
shall be a charge only upon the noneys received by the departnment
or division fromthe sale of spirituous Iiquor and its other

busi ness transactions in connection with the sale of spirituous

liquor, and shall not be general obligations of the state;

(4) Enforce the administrative provisions of this chapter and
Chapter 4303. of the Revised Code, and the rules and orders of the
Iiquor control conm ssion and the director or superintendent
relating to the manufacture, inportation, transportation
di stribution, and sale of beer and intoxicating liquors; and the
attorney general, any prosecuting attorney, and any prosecuting
of ficer of a municipal corporation or a municipal court shall, at
the request of the departnent or division of |iquor control or the
departnment of public safety, prosecute any person charged with the
violation of any provision in those chapters or of any section of

the Revised Code relating to the manufacture, inportation
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transportation, distribution, and sale of beer and intoxicating

l'iquor;

(5) Determine the locations of all state liquor stores and
manufacturing, distributing, and bottling plants required in
connection therewith, subject to this chapter and Chapter 4303. of
t he Revi sed Code,;

(6) Conduct inspections of liquor permt premses to
determ ne conpliance with the adm nistrative provisions of this
chapter and Chapter 4303. of the Revised Code and the rules

adopt ed under those provisions by the Iiquor control conm ssion.

Except as otherw se provided in division (A)(6) of this
section, those inspections may be conducted only during those
hours in which the permt holder is open for business and only by
aut hori zed agents or enpl oyees of the departnent or division or by
any peace officer, as this termis defined in section 2935.01 of
the Revised Code. Inspections may be conducted at other hours only
to determine conpliance with laws or conmm ssion rul es that
regul ate the hours of sale of beer and intoxicating |iquor and
only if the investigator has reasonabl e cause to believe that
those laws or rules are being violated. Any inspection conducted
pursuant to division (A)(6) of this section is subject to all of

the follow ng requirenents

(a) The only property that nmay be confiscated is contraband,
as defined in section 2901. 01 of the Revised Code, or property

that is otherwi se necessary for evidentiary purposes.

(b) A conplete inventory of all property confiscated fromthe
prem ses shall be given to the permt holder or the permt
hol der' s agent or enployee by the confiscating agent or officer at
the conclusion of the inspection. At that time, the inventory
shal |l be signed by the confiscating agent or officer and the agent

or officer shall give the pernit holder or the pernit holder's
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agent or enployee the opportunity to sign the inventory.

(c) Inspections conducted pursuant to division (A (6) of this
section shall be conducted in a reasonable manner. A finding by
any court of conpetent jurisdiction that the inspection was not
conducted in a reasonable manner in accordance with this section
or any rules pronul gated by the comm ssion nmay be consi dered
grounds for suppression of evidence. A finding by the |iquor
control conmission that the inspection was not conducted in a
reasonabl e manner in accordance with this section or any rules
promul gated by the conmission nmay be consi dered grounds for

di sm ssal of the conm ssion case.

If any court of competent jurisdiction finds that property
confiscated as the result of an adm nistrative inspection is not
necessary for evidentiary purposes and is not contraband, as
defined in section 2901.01 of the Revised Code, the court shal
order the imediate return of the confiscated property, provided
that property is not contraband or otherw se subject to
forfeiture, to the pernit holder. However, the return of this
property is not grounds for dism ssal of the case. The conmm ssion
i kewi se may order the return of confiscated property if no

crimnal prosecution is pending or anticipated.

(7) Delegate to any of its agents or enpl oyees any power of
i nvestigation that the departnent or division possesses with
respect to the enforcenment of any of the adninistrative |aws
relating to beer and to intoxicating liquor, provided that this
di vi si on does not authorize the department or division to
desi gnate any agent or enployee to serve as a liquor contro
i nvestigator. The enpl oynent and desi gnation of |iquor control
i nvestigators shall be within the exclusive authority of the
director of public safety pursuant to sections 5502.13 and 5502. 61
of the Revi sed Code.
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(8) Except as otherwi se provided in division (A)(8) of this

section, collect the follow ng fees:

(a) An annual twenty-five-dollar registration fee for each
representative, registered pursuant to section 4303.25 of the
Revi sed Code, of a beer or intoxicating |iquor manufacturer doing

business in this state;

(b) Afifty-dollar product registration fee for each new beer
or intoxicating liquor product sold in this state. The product
registration fee shall be acconpanied by a copy of the federa

| abel and product approval for the new product.

(c) An annual three-hundred-dollar out-of-state supplier
consent-to-inport fee fromeach manufacturer or supplier not
subject to division (A)(8)(e) of this section, in addition to an

initial application fee of one hundred doll ars;

(d) An annual twenty-five-dollar registration fee for coi
cl eaners of beer dispensing equi pnent doing business in this

state.

(e) An annual one-hundred-dollar out-of-state
consent-to-inport fee, in addition to an initial application fee
of one hundred dollars, fromany manufacturer or out-of-state
supplier that produced or shipped into this state in the
i medi ately precedi ng cal endar year a total of five hundred or
fewer cases of seven-hundred-fifty mlliliter equival ent of

i ntoxicating liquor and twel ve-ounce equi val ent of beer.

Each consent-to-inport, representative's registration, and
coil cleaner registration issued under division (A)(8) of this
section authorizes the person nanmed to carry on the activity
specified, is valid for one year, or for the unexpired portion of
the year, ending on the uniformexpiration date for each, which
shal | be designated by the departnent or division, and is subject

to suspension, revocation, cancellation, or fine as authorized by
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this chapter and Chapter 4303. of the Revised Code.

(9) Establish a system of electronic data interchange within
the departnment or division and regulate the el ectronic transfer of
i nformati on and funds anbng persons and governnental entities
engaged in the manufacture, distribution, and retail sale of

al cohol i ¢ bever ages;

(10) Exercise all other powers expressly or by necessary
i mplication conferred upon the departnent or division by this
chapter and Chapter 4303. of the Revised Code, and all powers
necessary for the exercise or discharge of any power, duty, or

function expressly conferred or inposed upon the departnment or

di vi sion by those chapt er s—except—that certainadmnistrative
: . I I : w I i : hal ||
b I i ‘s final hority

(B) The departnent or division my:

(1) Sue, but may be sued only in connection with the
execution of |eases of real estate and the purchases and contracts
necessary for the operation of the state liquor stores that are

made under this chapter and Chapter 4303. of the Revised Code;

(2) Enter into | eases and contracts of all descriptions and
acquire and transfer title to personal property with regard to the
sale, distribution, and storage of spirituous liquor within the

st at e;

(3) Terminate at will any |lease entered into pursuant to
division (B)(2) of this section upon first giving ninety days'

notice in witing to the lessor of its intention to do so;

(4) Fix the wholesale and retail prices at which the various
cl asses, varieties, and brands of spirituous liquor shall be sold
by the departnent. Those retail prices shall be the sane at al

state liquor stores, except to the extent that a price

Page 58

1774

1775
1776
1777
1778
1779

1780
1781
1782
1783
1784
1785
1786
1787

1788

1789
1790
1791
1792

1793
1794
1795
1796

1797
1798
1799

1800
1801
1802
1803



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

differential is required to collect a county sales tax |evied
pursuant to section 5739.021 of the Revised Code and for which tax
the tax commi ssioner has authorized prepaynment pursuant to section
5739. 05 of the Revised Code. In fixing selling prices, the
department or division shall conpute an anticipated gross profit
at least sufficient to provide in each cal endar year all costs and
expenses of the departnment or division and al so an adequate

wor ki ng capital reserve for the departnent or division. The gross
profit shall not exceed forty per cent of the retail selling price
based on costs of the department or division, and in addition the
sum required by section 4301.12 of the Revised Code to be paid
into the state treasury. An anobunt equal to one and one-half per
cent of that gross profit shall be paid into the

al cohol i smdetoxification centers fund created under section
4301. 30 of the Revised Code and be appropriated by the genera
assenbly fromthe fund to the departnent of al cohol and drug

addi ction services as provided in section 4301.30 of the Revised
Code.

On spirituous |iquor manufactured in Chio fromthe juice of
grapes or fruits grown in Chio, the departnment or division shal
conpute an anticipated gross profit of not to exceed ten per cent.
The whol esal e prices shall be at a discount of not |ess than
twel ve and one-half per cent of the retail selling prices as
determ ned by the departnment or division in accordance with this

section.

(C The departnent or division may approve the expansion or
diminution of a premises to which a liquor pernit has been issued

and may adopt standards governi ng such an expansion or dim nution.

Sec. 4301.12. The division of liquor control shall provide
for the custody, safekeeping, and deposit of all nobneys, checks,

and drafts received by it or any of its enployees or agents prior
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to paying themto the treasurer of state as provided by section
113.08 of the Revised Code.

A sum equal to three dollars and thirty-eight cents for each
gall on of spirituous liquor sold by the division during the period
covered by the paynment shall be paid into the state treasury to
the credit of the general revenue fund. Al noneys received from
pernmit fees shall be paid to the credit of the undivided Iiquor

permt fund established by section 4301. 30 of the Revised Code.

Except as otherw se provided by |law, all noneys coll ected
under Chapters 4301. and 4303. of the Revised Code shall be paid
by the division into the state treasury to the credit of the

l'i quor control fund, which is hereby created.

Whenever, in the judgnent of the director of budget and
managenent, the amount in the custody of the treasurer of state to
the credit of the liquor control fund is in excess of that needed
to nmeet the maturing obligations of the division anrd, as working

capital for its further operations, and as required for the

al cohol testing programunder section 3701.143 O the Revised

Code, the director shall transfer the excess to the state treasury

to the credit of the general revenue fund.

Sec. 4501.01. As used in this chapter and Chapters 4503.,
4505., 4507., 4509., 4511., 4513., 4515., and 4517. of the Revised

Code, and in the penal |aws, except as otherw se provided:

(A) "Vehicles" neans everything on wheels or runners,
i ncluding notorized bicycles, but does not nean vehicles that are
operated exclusively on rails or tracks or fromoverhead electric
trolley wires and vehicles that belong to any police departnent,
muni ci pal fire departnent, or volunteer fire departnent, or that

are used by such a department in the discharge of its functions.

(B) "Mdtor vehicle" means any vehicle, including manufactured
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hones and recreational vehicles, that is propelled or drawn by
power other than nuscul ar power or power collected from overhead
electric trolley wires, except notorized bicycles, road rollers,
traction engi nes, power shovels, power cranes, and other equi pnent
used in construction work and not designed for or enployed in
general highway transportation, well-drilling machinery,

di tch-di ggi ng machi nery, farm machinery, trailers that are used to
transport agricultural produce or agricultural production

mat eri al s between a |l ocal place of storage or supply and the farm
when drawn or towed on a public road or highway at a speed of
twenty-five mles per hour or |less, threshing machinery,
hay- bal i ng machi nery, corn sheller, hamrerm || and agricultura
tractors, machinery used in the production of horticultural,
agricultural, and vegetable products, and trailers that are

desi gned and used exclusively to transport a boat between a pl ace
of storage and a marina, or in and around a nari na, when drawn or
towed on a public road or highway for a distance of no nore than

ten mles and at a speed of twenty-five mles per hour or |ess.

(C "Agricultural tractor" and "traction engi ne" nmean any
self-propelling vehicle that is designed or used for draw ng ot her
vehi cl es or wheel ed nachi nery, but has no provisions for carrying
| oads i ndependently of such other vehicles, and that is used

principally for agricultural purposes.

(D) "Commercial tractor," except as defined in division (C
of this section, neans any notor vehicle that has notive power and
either is designed or used for drawing other notor vehicles, or is
desi gned or used for draw ng another notor vehicle while carrying

a portion of the other notor vehicle or its |oad, or both.

(E) "Passenger car" nmeans any notor vehicle that is designed
and used for carrying not nore than nine persons and includes any
notor vehicle that is designed and used for carrying not nore than

fifteen persons in a ridesharing arrangenent.
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(F) "Collector's vehicle" nmeans any notor vehicle or
agricultural tractor or traction engine that is of special
interest, that has a fair nmarket value of one hundred dollars or
nore, whether operable or not, and that is owned, operated,
col l ected, preserved, restored, mmintained, or used essentially as
a collector's item leisure pursuit, or investnent, but not as the
owner's principal neans of transportation. "Licensed collector's
vehi cl e" neans a collector's vehicle, other than an agricultura
tractor or traction engine, that displays current, valid license
tags issued under section 4503.45 of the Revised Code, or a
simlar type of notor vehicle that displays current, valid |icense
tags issued under substantially equival ent provisions in the | aws

of other states.

(G "Historical notor vehicle" neans any notor vehicle that
is over twenty-five years old and is owned solely as a collector's
itemand for participation in club activities, exhibitions, tours,
parades, and sinilar uses, but that in no event is used for

general transportation

(H "Noncommercial notor vehicle" neans any notor vehicle,
including a farmtruck as defined in section 4503.04 of the
Revi sed Code, that is designed by the nanufacturer to carry a | oad
of no nore than one ton and is used exclusively for purposes other

than engaging in business for profit.

(1) "Mtor—bus Bus" means any notor vehicle that has notor
power and is designed and used for carrying nore than nine
passengers, except any notor vehicle that is designed and used for
carrying not nore than fifteen passengers in a ridesharing

arrangenent .

(J) "Commercial car" neans any notor vehicle that has notor
power and is designed and used for carrying nerchandi se or

freight, or that is used as a comercial tractor.
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(K) "Bicycle" neans every device, other than a tricycle that
is designed solely for use as a play vehicle by a child, that is
propel |l ed sol ely by human power upon which any person may ri de,
and that has either two tandem wheels, or one wheel in front and
two wheels in the rear, any of which is nore than fourteen inches

in di ameter.

(L) "Motorized bicycle" nmeans any vehicle that has either two
tandem wheel s or one wheel in the front and two wheels in the
rear, that is capable of being pedaled, and that is equipped with
a hel per nmotor of not nore than fifty cubic centinmeters piston
di spl acenent that produces no nore than one brake horsepower and
is capable of propelling the vehicle at a speed of no greater than

twenty mles per hour on a |evel surface.

(M "Trailer" means any vehicle wi thout notive power that is
desi gned or used for carrying property or persons wholly on its
own structure and for being drawn by a nmotor vehicle, and incl udes
any such vehicle that is formed by or operated as a conbi nation of
a semitrailer and a vehicle of the dolly type such as that
commonly known as a trailer dolly, a vehicle used to transport
agricul tural produce or agricultural production materials between
a local place of storage or supply and the farm when drawn or
towed on a public road or highway at a speed greater than
twenty-five mles per hour, and a vehicle that is designed and
used exclusively to transport a boat between a place of storage
and a marina, or in and around a marina, when drawn or towed on a
public road or highway for a distance of nore than ten niles or at
a speed of nore than twenty-five niles per hour. "Trailer" does

not include a manufactured hone or travel trailer

(N) "Noncommercial trailer” nmeans any trailer, except a
travel trailer or trailer that is used to transport a boat as
described in division (B) of this section, but, where applicable,

includes a vehicle that is used to transport a boat as descri bed
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in division (M of this section, that has a gross wei ght of no
nore than three thousand pounds, and that is used exclusively for

pur poses ot her than engaging in business for a profit.

(O "Manufactured honme" means any nonsel f-propell ed vehicle
transportable in one or nore sections, which, in the traveling
node, is eight body feet or nore in wdth or forty body feet or
nmore in length or, when erected on site, is three hundred twenty
or nore square feet, and which is built on a pernmanent chassis and
designed to be used as a dwelling with or w thout a pernanent
foundati on when connected to the required utilities, and includes
t he plunbing, heating, air conditioning, and el ectrical systens
contained therein. Calculations used to determ ne the nunber of
square feet in a structure are based on the structure's exterior
di mensi ons neasured at the largest horizontal projections when
erected on site. These di nensions include all expandabl e roons,
cabi nets, and other projections containing interior space, but do

not include bay w ndows.

(P) "Semitrailer" means any vehicle of the trailer type that
does not have notive power and is so designed or used with another
and separate notor vehicle that in operation a part of its own
wei ght or that of its load, or both, rests upon and is carried by
the other vehicle furnishing the notive power for propelling
itself and the vehicle referred to in this division, and incl udes,
for the purpose only of registration and taxation under those
chapters, any vehicle of the dolly type, such as a trailer dolly,
that is designed or used for the conversion of a semitrailer into

atrailer.

(Q "Recreational vehicle" nmeans a vehicul ar portable
structure that is designed and constructed to be used as a
tenporary dwelling for travel, recreational, and vacation uses and

is classed as foll ows:
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(1) "Travel trailer" neans a nonself-propelled recreationa
vehi cl e that does not exceed an overall length of thirty-five
feet, exclusive of bunper and tongue or coupling, and includes a
tent-type fold-out canping trailer as defined in section 4517.01
of the Revised Code.

(2) "Mdtor honme" neans a self-propelled recreational vehicle
that is constructed with permanently installed facilities for cold

storage, cooking and consum ng of food, and for sleeping.

(3) "Truck canmper" neans a nonsel f-propelled recreationa
vehi cl e that does not have wheels for road use and is designed to
be placed upon and attached to a nmotor vehicle. "Truck canper”
does not include truck covers that consist of walls and a roof,
but do not have floors and facilities enabling themto be used as

a dwel | i ng.

(4) "Fifth wheel trailer" neans a vehicle that is of such
size and weight as to be novable wi thout a special highway permt,
that has a gross trailer area of four hundred square feet or |ess,
that is constructed with a raised forward section that allows a
bi-level floor plan, and that is designed to be towed by a vehicle
equi pped with a fifth-wheel hitch ordinarily installed in the bed

of a truck.

(5) "Park trailer" neans a vehicle that is commonly known as
a park nmodel recreational vehicle, neets the Anerican nati onal
standard institute standard A119.5 (1988) for park trailers, is
built on a single chassis, has a gross trailer area of four
hundred square feet or |ess when set up, is designed for seasona
or tenporary living quarters, and may be connected to utilities

necessary for the operation of installed features and appliances.

(R "Pneumatic tires" means tires of rubber and fabric or

tires of simlar nmaterial, that are inflated with air.

(S) "Solid tires" nmeans tires of rubber or sinmilar elastic
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mat eri al that are not dependent upon confined air for support of

t he | oad.

(T) "Solid tire vehicle" neans any vehicle that is equi pped

wth two or nore solid tires.

(U "Farm machi nery" nmeans all machines and tools that are
used in the production, harvesting, and care of farm products, and
includes trailers that are used to transport agricultural produce
or agricultural production naterials between a |ocal place of
storage or supply and the farm when drawn or towed on a public

road or highway at a speed of twenty-five niles per hour or |ess.

(V) "Omer" includes any person, firm or corporation other
than a manufacturer or dealer that has title to a notor vehicle,
except that in sections 4505.01 to 4505.19 of the Revised Code,

"owner" includes in addition manufacturers and deal ers.

(W "Manufacturer" and "dealer" include all persons, firnms,
and corporations that are regularly engaged in the business of
manuf acturing, selling, displaying, offering for sale, or dealing
in notor vehicles, at an established place of business that is
used exclusively for the purpose of nmanufacturing, selling,

di spl aying, offering for sale, or dealing in notor vehicles. A

pl ace of business that is used for nmanufacturing, selling,

di spl aying, offering for sale, or dealing in notor vehicles shal
be deened to be used exclusively for those purposes even though
snownobi |l es or all-purpose vehicles are sold or displayed for sale
t hereat, even though farm machinery is sold or displayed for sale
thereat, or even though repair, accessory, gasoline and oil
storage, parts, service, or paint departnents are naintained
thereat, or, in any county having a popul ation of |ess than
seventy-five thousand persons at the | ast federal census, even
though a departnent in a place of business is used to dismantle,

sal vage, or rebuild notor vehicles by nmeans of used parts, if such

Page 66

2022
2023

2024
2025

2026
2027
2028
2029
2030
2031

2032
2033
2034
2035

2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

departnments are operated for the purpose of furthering and
assisting in the business of nmanufacturing, selling, displaying,
offering for sale, or dealing in notor vehicles. Places of

busi ness or departnments in a place of business used to dismantle,
sal vage, or rebuild notor vehicles by nmeans of using used parts
are not considered as being maintained for the purpose of
assisting or furthering the manufacturing, selling, displaying,

and offering for sale or dealing in notor vehicl es.

(X) "Operator" includes any person who drives or operates a

not or vehi cl e upon the public highways.

(Y) "Chauffeur" nmeans any operator who operates a notor
vehi cl e, other than a taxicab, as an enployee for hire; or any
operat or whether or not the owner of a notor vehicle, other than a
taxi cab, who operates such vehicle for transporting, for gain,
conpensation, or profit, either persons or property owned by
anot her. Any operator of a notor vehicle who is voluntarily
involved in a ridesharing arrangenent is not considered an
enpl oyee for hire or operating such vehicle for gain,

conpensation, or profit.

(2) "State" includes the territories and federal districts of

the United States, and the provinces of Canada.

(AA) "Public roads and hi ghways" for vehicles includes all

public thoroughfares, bridges, and cul verts.

(BB) "Manufacturer's nunber" neans the manufacturer's
original serial nunber that is affixed to or inprinted upon the

chassis or other part of the notor vehicle.

(CC "Mdtor nunber" nmeans the manufacturer's original nunber
that is affixed to or inprinted upon the engine or notor of the

vehi cl e.

(DD) "Bill of sale" nmeans the witten statenent or docunent
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of transfer or conveyance required prior to January 1, 1938, to be
executed and delivered by the corporation, partnership,
associ ation, or person selling, giving away, transferring, or

passing title to a notor vehicle.

(EE) "Distributor" neans any person who is authorized by a
not or vehi cl e manufacturer to distribute new notor vehicles to
licensed notor vehicle dealers at an established place of business
that is used exclusively for the purpose of distributing new notor
vehicles to licensed notor vehicle deal ers, except when the
distributor also is a new motor vehicle dealer, in which case he

the distributor may distribute at the |location of his the

distributor's |Iicensed deal ership.

(FF) "Ridesharing arrangenent” neans the transportation of
persons in a notor vehicle where the transportation is incidenta
to anot her purpose of a volunteer driver and includes ridesharing

arrangement s known as carpools, vanpools, and buspool s.

(GG "Apportionable vehicle" neans any vehicle that is used
or intended for use in two or nore international registration plan
menber jurisdictions that allocate or proportionally register
vehicles, that is used for the transportation of persons for hire
or designed, used, or maintained prinmarily for the transportation

of property, and that neets any of the followi ng qualifications:

(1) Is a power unit having a gross vehicle weight in excess

of twenty-six thousand pounds;

(2) I's a power unit having three or nore axles, regardl ess of

the gross vehicle weight;

(3) I's a conbination vehicle with a gross vehicle weight in

excess of twenty-six thousand pounds.

"Apportionabl e vehicle" does not include recreational

vehi cl es, vehicles displaying restricted plates, city pick-up and
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delivery vehicles, buses used for the transportation of chartered
parties, or vehicles owed and operated by the United States, this

state, or any political subdivisions thereof.

(HH) "Chartered party" neans a group of persons who contract
as a group to acquire the exclusive use of a passenger-carrying
notor vehicle at a fixed charge for the vehicle in accordance with
the carrier's tariff, lawmfully on file with the interstate
commerce commi ssion, for the purpose of group travel to a
specified destination or for a particular itinerary, either agreed
upon in advance or nodified by the chartered group after having

| eft the place of origin.

(I') "International registration plan" nmeans a reciproca
agreenent of menber jurisdictions that is endorsed by the Anmerican
associ ation of notor vehicle adm nistrators, and that pronotes and
encourages the fullest possible use of the highway system by
aut hori zi ng apportioned registration of fleets of vehicles and
recogni zing registration of vehicles apportioned in nmenber

jurisdictions.

(JJ) "Restricted plate" nmeans a license plate that has a
restriction of tinme, geographic area, nml|eage, or commodity, and
i ncl udes license plates issued to farmtrucks under division (K)
of section 4503. 04 of the Revised Code.

(KK) "Gross vehicle weight," with regard to any comerci al
car, trailer, semtrailer, or bus that is taxed at the rates
establ i shed under section 4503.042 of the Revised Code, neans the
unl aden wei ght of the vehicle fully equi pped plus the maxi num

wei ght of the load to be carried on the vehicle.

(LL) " Conbi ned gross vehicle weight" with regard to any
conbi nation of a commercial car, trailer, and semtrailer, that is
taxed at the rates established under section 4503.042 of the

Revi sed Code, neans the total unladen weight of the conbination of
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vehicles fully equi pped plus the maxi rum wei ght of the load to be

carried on that conbi nati on of vehi cl es.

(MM "Chauffeured |inousine" neans a notor vehicle that is
designed to carry fewer than ni ne passengers and is operated for
hire on an hourly basis pursuant to a prearranged contract for the
transportati on of passengers on public roads and hi ghways al ong a
route under the control of the person hiring the vehicle and not
over a defined and regular route. "Prearranged contract" neans an
agreenent, made in advance of boarding, to provide transportation
froma specific location in a chauffeured linousine at a fixed
rate per hour or trip. "Chauffeured |inousine" does not include
any vehicle that is used exclusively in the business of funeral

di recting.

Sec. 4501.03. The registrar of notor vehicles shall open an
account with each county and district of registration in the
state, and may assign each county and district of registration in
the state a unique code for identification purposes. Except as
provi ded in é~w-sten—{G—of section 4501. 14, section 4501. 044, or
division (B)(1) of section 4501.045 of the Revised Code, the
regi strar shall pay all noneys the registrar receives under
secti ons 4503. 02, 4503.12, and 4504.09 of the Revi sed Code into
the state treasury to the credit of the auto registration
di stribution fund, which is hereby created, for distribution in
the manner provided for in this section and sections 4501. 04,
4501. 041, 4501.042, and 4501.043 of the Revised Code. All other
noneys received by the registrar shall be deposited in the state
bureau of nmotor vehicles fund established in section 4501.25 of
the Revised Code for the purposes enunerated in that section

unl ess ot herw se provi ded by | aw.

Al'l noneys credited to the auto registration distribution

fund shall be distributed to the counties and districts of
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regi stration, except for funds received by the registrar under
section 4504.09 of the Revised Code, after receipt of
certifications fromthe comi ssioners of the sinking fund
certifying, as required by sections 5528.15 and 5528. 35 of the
Revi sed Code, that there are sufficient noneys to the credit of

t he hi ghway i nprovenent bond retirenment fund created by section
5528. 12 of the Revised Code to neet in full all paynents of
interest, principal, and charges for the retirenent of bonds and
ot her obligations issued pursuant to Section 2g of Article VIII
Chio Constitution, and sections 5528.10 and 5528.11 of the Revised
Code due and payable during the current cal endar year, and that
there are sufficient noneys to the credit of the highway
obligations bond retirement fund created by section 5528.32 of the
Revi sed Code to neet in full all paynents of interest, principal,
and charges for the retirenent of highway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528.30 and 5528. 31 of the Revised Code due and payabl e
during the current cal endar year, in the manner provided in
section 4501. 04 of the Revised Code.

The treasurer of state may invest any portion of the noneys
credited to the auto registration distribution fund, in the sane
manner and subject to all the laws with respect to the investnent
of state funds by the treasurer of state, and all investnent

earni ngs of the fund shall be credited to the fund.

Once each nonth the registrar shall prepare vouchers in favor
of the county auditor of each county for the anmbunt of the tax
col l ection pursuant to sections 4503. 02 and 4503. 12 of the Revised
Code apportioned to the county and to the districts of
registration | ocated wholly or in part in the county auditor's
county. The county auditor shall distribute the proceeds of the
tax collections due the county and the districts of registration

in the manner provided in section 4501.04 of the Revised Code.
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Once each nonth the registrar also shall prepare vouchers in
favor of the county auditor of each county |evying a county notor
vehicle license tax pursuant to section 4504.02, 4504.15, or
4504. 16 of the Revised Code and of each county in which is |ocated
one or nore townships |levying a township notor vehicle |icense tax
pursuant to section 4504.18 of the Revised Code for the anount of

the tax due the county or townships in the county.

Al'l noneys received by the registrar under sections 4503. 02,
4503. 12, and 4504.09 of the Revi sed Code shall be distributed to
counties, townships, and nunicipal corporations within thirty days
of the expiration of the registration year, except that a sum
equal to five per cent of the total anmount received under sections
4503. 02 and 4503.12 of the Revised Code may be reserved to make
final adjustnents in accordance with the formula for distribution
set forth in section 4501.04 of the Revised Code. If anounts set
asi de to make the adjustnments are i nadequate, necessary
adj ustnments shall be nmade inmedi ately out of funds avail able for

distribution for the following two registration years.

Sec. 4501.14. {A)y There is hereby created in the state
treasury the central registration fund, to which shall be credited
the fees charged in division (G of section 4503.102 of the
Revi sed Code, unl ess otherw se provided by | aw. Additional
expenses Expenses incurred by the registrar of notor vehicles for
Hplenentationof the central nmail-in systemof notor vehicle
regi stration renewal s shall be charged to the central registration

fund. The director of budget and nmmnagenent may transfer excess

noney fromthe central reqgistration fund to the state bureau of

not or _vehicles fund established by section 4501.25 O the Revised

Code if the reqgistrar determ nes the amount of noney in the

central registration fund exceeds the anpbunt required to cover

costs and requests the director to nake the transfer. Al
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i nvestnment earnings of the central registration fund shall be 2238

credited to the central registration fund. 2239
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Sec. 4501.15. (A) The departnment of public safety shall not
provi de social security nunbers fromits driver |license and
vehicle registration records to any person, except |ocal, state,
or federal governnental agencies. This seetien division does not
preclude the registrar fromreporting a person's social security

nunber if the nunber was provided in the request for information

(B) The departnment shall not provide to any person credit

card account nunbers or any other information obtai ned when a

person uses a credit card to pay notor vehicle reqgistration taxes

or fees, license fees, or other simlar taxes, fees, penalties, or

charges inposed or levied by the state and coll ected by the

departnent., except that such information may be provided to the

financial institutions and credit issuing conpanies directly

involved in the credit transaction or to |local, state, or federal

gover nnent al _agenci es.

Sec. 4501.16. There is hereby created in the state treasury

t he MARCS mai nt enance fund. The fund shall consist of npneys

received by the state highway patrol fromusers of the

nul ti-agency radi o comuni cations system (MARCS). The fund shal

be used to provide mai ntenance for MARCS-rel ated equi pnent | ocat ed

at both the MARCS facilities and tower sites. Al investnent

earni ngs on noneys in the fund shall be credited to the fund.

Sec. 4501.19. There is hereby created in the state treasury

the | aw enforcenent rei nbursement fund. The | aw enf or cenent

rei mbursenent fund shall consist of these fees collected by the

regi strar of notor vehicles under division (A)(6) of section
4503. 233 of the Revised Code, and shall be used to nmake paynents
to | aw enforcenment agencies in accordance with that division_

However, the director of budget and nanagenent nmy transfer excess

noney fromthe | aw enforcenent reinbursenent fund to the bureau of
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not or vehicles fund created in section 4501.25 & the Revised Code

if the reqgistrar determ nes that the amount of npney in the | aw

enforcenent rei nbursenent fund exceeds the anpunts required to be
paid by division (A)(6) of section 4503.233 O the Revi sed Code,

and the registrar requests the director to make the transfer. Al

i nvest ment earnings of the | aw enforcenent reinbursenent fund

shall be credited to the fund.

Sec. 4501.20. There is hereby created in the state treasury
the collegiate license plate fund. The fund shall consist of the
contributions andfees that are paid to the registrar of notor
vehi cl es by applicants who voluntarily choose to obtain collegiate

i cense plates pursuant to section 4503.51 of the Revised Code.

A contribution deposited in the fund shall be paid to the
uni versity or coll ege whose nane or marking or design appears on
collegiate license plates that are issued to a person under
section 4503.51 of the Revised Code. A university or college that

receives contributions fromthe fund shall deposit the

contributions into its general scholarship fund. Fhefees

Al investnment earnings of the collegiate |icense plate fund

shall be credited to the fund.

Sec. 4501.22. There is hereby created in the state treasury
the pro football hall of fanme |icense plate fund. The fund shal
consi st of the contributions anrdfees that are paid to the
regi strar of motor vehicles by applicants who voluntarily choose
to obtain pro football hall of fame |license plates pursuant to
section 4503.55 of the Revised Code.

A contribution deposited in the fund shall be paid to the pro
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football hall of fame, which shall deposit the contribution into a
speci al bank account that it establishes and that shall be
separate and distinct fromany other account maintained by the pro
football hall of fame, to be used exclusively for the purpose of

pronoting the pro football hall of fanme as a travel destination

Al'l investnment earnings of the pro football hall of fame

i cense plate fund shall be credited to the fund.

Sec. 4501.28. There is hereby created in the state treasury

the MARCS operations fund. The fund shall consist of nobneys

received by the energency managenent agency established under

section 5502.22 O the Revised Code fromusers of the nulti-agency

radi o communi cati ons system (MARCS). The fund shall be used to

provide for the systens operations of MARCS. All investnent

earni ngs on noneys in the fund shall be credited to the fund.

Sec. 4503.102. (A) The registrar of motor vehicles shall
adopt rules to establish a centralized system of notor vehicle
registration renewal by mail. Any person owning a notor vehicle

that was registered in his the person's nanme during the preceding

regi stration year shall renew the registration of the notor
vehicle either by mail through the centralized system of
regi stration established under this section or in person at a

deputy registrar's office.

(B)(1) No less than forty-five days prior to the expiration
date of any notor vehicle registration, the registrar shall mail a
renewal notice to the person in whose nane the notor vehicle is

regi stered. The renewal notice shall clearly state that the
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registration of the notor vehicle nay be renewed by mail through
the centralized systemof registration or in person at a deputy
registrar's office and shall be preprinted with infornation
including, but not limted to, the ower's name and residence
address as shown in the records of the bureau of notor vehicles, a
brief description of the notor vehicle to be registered, notice of
the license taxes and fees due on the nptor vehicle, the toll-free
t el ephone nunber of the registrar as required under division

(D) (1) of section 4503.031 of the Revised Code, and any additi onal
information the registrar may require by rule. The renewal notice
shall be sent by regular mail to the owner's |ast known address as

shown in the records of the bureau of notor vehicles.

(2) If the application for renewal of the registration of a
not or vehicle is prohibited from being accepted by the registrar
or a deputy registrar by division (D) of section 2935.27, division
(A) of section 2937.221, division (B) of section 4507.168, or
division (B)(1) of section 4521.10 of the Revised Code, the
registrar is not required to send a renewal notice to the vehicle

owner or vehicle | essee.

(C© The owner of the notor vehicle shall verify the
information contained in the notice, sign it, and return it, in
person to a deputy registrar or by mail to the registrar, together
with a credit card nunber, when pernitted by rule of the
regi strar, check, or noney order in the anmount of the registration
taxes and fees payable on the notor vehicle and a mail fee of two
dollars and twenty-five cents plus postage as indicated on the
notice, if the registration is renewed by mail, and an inspection
certificate for the notor vehicle as provided in section 3704.14
of the Revised Code.

(D) If all registration and transfer fees for the notor
vehicl e for the preceding year or the preceding period of the

current registration year have not been paid, if division (D) of
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section 2935.27, division (A) of section 2937.221, division (B) of
section 4507.168, or division (B)(1) of section 4521.10 of the
Revi sed Code prohibits acceptance of the renewal notice, or if the
owner or |essee does not have an inspection certificate for the
not or vehicle as provided in section 3704. 14 of the Revised Code,
if that section is applicable, the Iicense shall be refused and
the registrar or deputy registrar shall so notify the owner. This
section does not require the payment of license or registration
taxes on a notor vehicle for any preceding year, or for any
precedi ng period of a year, if the notor vehicle was not taxable
for that preceding year or period under section 4503.02, 4503. 04,
4503. 11, 4503.12, or 4503.16 or Chapter 4504. of the Revised Code.

(E)(1) Failure to receive a renewal notice does not relieve a
not or vehicle owner fromthe responsibility to renew the
registration for the notor vehicle. Any person who has a notor
vehicle registered in this state and who does not receive a
renewal notice as provided in division (B) of this section prior
to the expiration date of the registration shall request an
application for registration fromthe registrar or a deputy
registrar and return the signed application and any applicable

license taxes and fees to the registrar or deputy registrar.

(2) If the owner of a notor vehicle submits an application
for registration and the registrar is prohibited by division (D)
of section 2935.27, division (A) of section 2937.221, division (B)
of section 4507.168, or division (B)(1) of section 4521.10 of the
Revi sed Code from accepting the application, the registrar shal
return the application and the paynent to the owner and al so shal
i ncl ude an explanatory notice as described in division (B)(2) of

this section.

(F) Every deputy registrar shall post in a prom nent place at
the deputy's office a notice inform ng the public of the nmai

regi stration systemrequired by this section, and al so shall post
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a notice that every owner of a notor vehicle and every chauffeur 2423
holding a certificate of registration is required to notify the 2424
registrar in witing of any change of residence within ten days 2425
after the change occurs. The notice shall be in such formas the 2426
regi strar prescribes by rule. 2427
(G The two dollars and twenty-five cents fee, plus postage 2428

and any credit card surcharge collected by the registrar for 2429
registration by mail, shall be paid to the credit of the central 2430
regi stration fund established by section 4501. 14 of the Revised 2431
Code. 2432
2433

2434

2435

2436

No—taterthan—January—31—1993—the The regi strar shalk- may 2437
i mpl enment thefinal phase of the ecreditcard paywent a program 2438
permtting paynment of notor vehicle registration taxes and fees, 2439
driver's license and conmercial driver's license fees, and any 2440
ot her taxes, fees, penalties, or charges inposed or |evied by the 2441
state relatingto-such registrations—and licensesthat are 2442
coHected by theregistrar—or—a—deputy—+egistrar by nmeans of a 2443
credit card when——sueh—rotor—vehieleregistrationss—H-eense 2444
. . | o . I 2445
+HA—person—at—theofHce—ofthe registrar—or—at—a—deputy 2446
registrar-soffice. The regi strar shalk may adopt rules as 2447
necessary for this purpose. No—deputy registrarshallaccept—a 2448
adi ard 2 aToiVAazata a ha 1y hase—o —aood ol-d—b\ 2449
deputy—regrstrar—and—any—tax—trposedby Chapter 57390t the 2450
Revtsed Code—onthe saleofsuch goods— 2451
If a person uses a credit card to pay notor vehicle 2452

regi stration taxes or fees, license fees, or other sinlar taxes, 2453

fees, penalties, or charges inposed or levied by the state as 2454
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provided in this section, a surcharge sufficient to pay the
requi red service charge of the financial institution or credit

card conpany shall be paid by the person using the credit card.

(1) For persons who reside in counties where tail pipe
em ssions inspections are required under the notor vehicle
i nspecti on and mai nt enance program the notice required by
division (B) of this section shall also include the toll-free
t el ephone nunber mai ntai ned by the Chio environnental protection
agency to provide information concerning the |ocations of

em ssions testing centers.

Sec. 4503.191. (A) The identification |license plate shall be
i ssued for a multi-year period as determined by the director of
public safety, and shall be acconpanied by a validation sticker,
to be attached to the license plate. The validation sticker shal
indicate the expiration of the registration period to which the
notor vehicle for which the license plate is issued is assigned,
in accordance with rules adopted by the registrar. During each
succeedi ng year of the multi-year period follow ng the issuance of
the plate and validation sticker, upon the filing of an
application for registration and the paynent of the tax therefor,
a validation sticker alone shall be issued. The validation
stickers required under this section shall be of different colors
or shades each year, the new colors or shades to be sel ected by

the director.

(B) Identification license plates and, validation stickers

reguired—under—thisseection, and county identification stickers

shall be produced by Chio penal industries. However, the registrar

and Ohio penal industries nmay enter into an agreenent under which

the bureau of notor vehicles at certain tines may produce certain

types of validation and county identification stickers. The

agreenent _shall specify those tines and types of stickers.
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Sec. 4503.40. The registrar of notor vehicles shall be
all owed a fee, not to exceed ten dollars, for each application

received by himthe registrar for special state reserved |icense

pl ate nunbers and the issuing of such Iicenses, and validation

stickers, in the several series as he the registrar nmay designate.

The fee shall be in addition to the license tax established by
this chapter and, where applicable, Chapter 4504. of the Revised
Code. Seven dollars and fifty cents of the fee shall be for the
pur pose of conpensating the bureau of notor vehicles for

addi tional services required in the issuing of such |icenses, and
the remaining two dollars and fifty cents shall be transnmitted by
the registrar to the treasurer of state for deposit in the highway
operating fund created by section 5735.291 of the Revised Code.
The types of nmotor vehicles for which special state reserved
license plates may be issued in accordance with this section shall
i nclude at | east notorcycles, mptoer buses, passenger cars, and

noncomrer ci al notor vehi cl es.

Sec. 4503.42. The registrar of notor vehicles shall be
allowed a fee of not to exceed thirty-five dollars, which shall be
in addition to the regular license fee for tags as prescribed
under section 4503.04 of the Revised Code and any tax |evied under
section 4504.02 or 4504.06 of the Revised Code, for each

application received by hi-mthe reqgistrar for special reserved

i cense plate nunbers containing nore than three letters or
nuneral s, and the issuing of such |icenses and validation stickers

in the several series as he the reqgistrar may designate. Five

dollars of the fee shall be for the purpose of conpensating the
bureau of notor vehicles for additional services required in the
i ssuing of such licenses and validation stickers, and the

renmaining thirty dollars shall be transmitted by the registrar to
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the treasurer of state for deposit in the highway operating fund
created by section 5735.291 of the Revised Code.

This section does not apply to the issuance of reserved
i cense plates as authorized by sections 4503. 14, 4503.15, and
4503. 40 of the Revised Code. The types of notor vehicles for which
i cense plate nunbers containing nore than three letters or
nurmeral s may be issued in accordance with this section shal
i nclude at | east naptor buses, passenger cars, and nonconmerci al

not or vehi cl es.

Sec. 4503.51. (A) The owner of any passenger car,
noncomer ci al nmotor vehicle, or recreational vehicle nay
voluntarily choose to subnmit an application to the registrar of
not or vehicles for registration of such notor vehicle and for
i ssuance of collegiate |icense plates. The request for a
collegiate license plate may be conbined with a request for a
speci al reserved license plate under section 4503.40 or 4503. 42 of
t he Revi sed Code.

Upon recei pt of an application for registration of a
passenger car, noncomercial notor vehicle, or recreationa
vehicle in accordance with any rul es adopted under this section
and upon conpliance with division (B) of this section, the
registrar shall issue to the applicant appropriate vehicle
registration and a set of collegiate license plates with a
val i dation sticker, or a validation sticker alone when required by
section 4503.191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
thereon, collegiate Iicense plates shall be inscribed with the
name of a university or college that is participating with the
registrar in the issuance of collegiate |license plates, or any

other identifying marking or design selected by such a university

Page 82

2517
2518

2519
2520
2521
2522
2523
2524
2525

2526
2527
2528
2529
2530
2531
2532
2533

2534
2535
2536
2537
2538
2539
2540
2541

2542
2543
2544
2545
2546



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

or college and approved by the registrar. Collegiate |icense
pl ates shall bear county identification stickers unless the
regi strar approves a design for the |icense plates that does not

allow for the placenent of the county identification sticker.

(B) The collegiate license plates and validation sticker
shal | be issued upon receipt of a contribution as provided in
division (C of this section and paynent of the regular |icense
fees as prescribed under section 4503.04 of the Revised Code, any
appl i cabl e notor vehicle tax | evied under Chapter 4504. of the
Revi sed Code, a fee not to exceed ten dollars for the purpose of
compensating the bureau of notor vehicles for additional services
required in the issuing of collegiate |icense plates, and
conpliance with all other applicable laws relating to the
registration of notor vehicles, including presentation of any
i nspection certificate required to be obtained for the notor
vehi cl e under section 3704.14 of the Revised Code. If the
application for a collegiate license plate is conbined with a
request for a special reserved license plate under section 4503. 40
or 4503.42 of the Revised Code, the license plate and validation
sticker shall be issued upon paynent of the contribution, fees,
and taxes referred to in this division, the additional fee
prescri bed under section 4503.40 or 4503.42 of the Revised Code,
and conpliance with all other laws relating to the registration of
not or vehicles, including presentation of any inspection
certificate required to be obtained for the notor vehicle under
section 3704. 14 of the Revised Code.

(C The registrar shall collect a contribution of forty
dollars for each application for registration and registration

renewal notice under this section.

The registrar shall transnmit this contribution andthe to the
treasurer of state for deposit into the collegiate |license plate
fund created by section 4501.20 O the Revised Code. The
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additional fee not to exceed ten dollars that the applicant for
regi stration voluntarily pays for the purpose of conpensating the
bureau for the additional services required in the issuing of his

the collegiate license plates shall be transmitted into the state

treasury to the treasurer credit of the state fordepoesit—in-the

cotlegiate icense plate bureau of notor vehicles fund created in
section 4561420 4501. 25 of the Revised Code.

(D) The registrar, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rul es necessary for the efficient

admi ni stration of the collegiate |icense plate program

(E) As used in this section, "university or college" neans a
state university or college or a private university or college
located in this state that possesses a certificate of
aut hori zation issued by the Ohio board of regents pursuant to
Chapter 1713. of the Revised Code. "University or college" also
i ncludes community col |l eges created pursuant to Chapter 3354. of
the Revised Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comunity coll eges

created pursuant to Chapter 3358. of the Revised Code.

Sec. 4503.52. (A) The owner of any passenger car,
noncommerci al nmotor vehicle, or recreational vehicle nay apply to
the registrar of notor vehicles for the registration of the
vehi cl e and i ssuance of Lake Erie license plates. The application
for Lake Erie license plates may be conbined with a request for a
speci al reserved license plate under section 4503.40 or 4503. 42 of
the Revi sed Code. Upon receipt of the conpleted application and
conpliance with division (B) of this section, the registrar shal
issue to the applicant the appropriate vehicle registration and a
set of Lake Erie license plates with a validation sticker or a

val i dation sticker al one when required by section 4503.191 of the
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Revi sed Code.

In addition to the letters and nunbers ordinarily inscribed
thereon, Lake Erie license plates shall be inscribed with
identifying words or markings designed by the Chio Lake Erie
conm ssi on and approved by the registrar. Lake Erie |license plates
shal | bear county identification stickers unless the registrar
approves a design for the license plates that does not allow for

the placenent of the county identification sticker.

(B) The Lake Erie license plates and validation sticker shall
be issued upon receipt of a contribution as provided in division
(O of this section and upon paynent of the regular license fees
as prescribed under section 4503.04 of the Revised Code, a fee not
to exceed ten dollars for the purpose of conpensating the bureau
of motor vehicles for additional services required in the issuing
of the Lake Erie license plates, any applicable notor vehicle tax
| evi ed under Chapter 4504. of the Revised Code, and conpliance
with all other applicable laws relating to the registration of
notor vehicles. If the application for Lake Erie license plates is
conmbi ned with a request for a special reserved |license plate under
section 4503.40 or 4503.42 of the Revised Code, the license plate
and validation sticker shall be issued upon paynent of the
contribution, fees, and taxes contained in this division and the
addi tional fee prescribed under section 4503.40 or 4503.42 of the
Revi sed Code.

(C) For each application for registration and registration
renewal he-receives received under this section, the registrar
shall collect a contribution in an anpbunt not to exceed forty
dollars as deternmined by the Chio Lake Erie conm ssion. The
registrar shall transmt this contribution to the treasurer of
state for deposit in the Lake Erie protection fund created in
section 1506. 23 of the Revised Code.
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The registrar shall deposit the additional fee not to exceed
ten dollars specified in division (B) of this section that the
applicant for registration voluntarily pays for the purpose of
conmpensating the bureau for the additional services required in
the issuing of his the Lake Erie license plates in the Lake—Erie
H-cense plate state bureau of notor vehicles fund created in
section 4564—2% 4501. 25 of the Revised Code.

Sec. 4503.55. (A) The owner of any passenger car,
noncomerci al nmotor vehicle, or recreational vehicle nay apply to
the registrar of notor vehicles for the registration of the
vehi cl e and i ssuance of pro football hall of fane |icense plates.
The application for pro football hall of fame |icense plates may
be combined with a request for a special reserved license plate
under section 4503.40 or 4503.42 of the Revised Code. Upon receipt
of the conpleted application and conpliance with division (B) of
this section, the registrar shall issue to the applicant the
appropriate vehicle registration and a set of pro football hall of
fame license plates with a validation sticker or a validation
sticker alone when required by section 4503.191 of the Revised
Code.

In addition to the letters and nunbers ordinarily inscribed
thereon, pro football hall of fanme |license plates shall be
inscribed with identifying words or narkings designed by the pro
football hall of fame and approved by the registrar. Pro football
hal| of fame plates shall bear county identification stickers
unl ess the registrar approves a design for the license plates that
does not allow for the placenent of the county identification

sticker.

(B) The pro football hall of fane |icense plates and
val i dation sticker shall be issued upon receipt of a contribution

as provided in division (C of this section and upon paynent of
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the regular license fees as prescribed under section 4503. 04 of
the Revised Code, a fee not to exceed ten dollars for the purpose
of conpensating the bureau of notor vehicles for additional
services required in the issuing of the pro football hall of fanme
l'i cense plates, any applicable notor vehicle tax |evied under
Chapter 4504. of the Revised Code, and conpliance with all other
applicable laws relating to the registration of notor vehicles. If
the application for pro football hall of fane license plates is
conmbi ned with a request for a special reserved |license plate under
section 4503.40 or 4503.42 of the Revised Code, the license plate
and validation sticker shall be issued upon paynent of the
contribution, fees, and taxes contained in this division and the
addi ti onal fee prescribed under section 4503.40 or 4503.42 of the
Revi sed Code.

(C For each application for registration and registration
renewal under this section, the registrar shall collect a
contribution of fifteen dollars. The registrar shall transmit this
contribution to the treasurer of state for deposit in the pro
football hall of fanme license plate fund created in section
4501. 22 of the Revi sed Code.

The registrar shall deposit the additional fee not to exceed
ten dollars specified in division (B) of this section that the
applicant for registration voluntarily pays for the purpose of
conmpensating the bureau for the additional services required in
the issuing of his the applicant's pro football hall of fane
license plates in the profootballhall of fanme license plate
state bureau of notor vehicles fund created in section 4561422
4501. 25 of the Revi sed Code.

Sec. 4503.56. (A) The owner of any passenger car,
noncomerci al nmotor vehicle, or recreational vehicle nay apply to

the registrar of notor vehicles for the registration of the

Page 87

2672
2673
2674
2675
2676
2677
2678
2679
2680
2681
2682
2683
2684
2685

2686
2687
2688
2689
2690
2691

2692
2693
2694
2695
2696
2697
2698
2699

2700
2701
2702



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

vehi cl e and i ssuance of scenic rivers license plates. The
application for scenic rivers license plates may be conbined with
a request for a special reserved |license plate under section
4503. 40 or 4503.42 of the Revised Code. Upon receipt of the

compl eted application and conpliance with division (B) of this
section, the registrar shall issue to the applicant the
appropriate vehicle registration and a set of scenic rivers
license plates with a validation sticker or a validation sticker

al one when required by section 4503.191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
thereon, scenic rivers license plates shall be inscribed with
i dentifying words or markings designed by the departnment of
natural resources and approved by the registrar. Scenic rivers
license plates shall bear county identification stickers unless
the registrar approves a design for the license plates that does

not allow for the placenent of the county identification sticker.

(B) The scenic rivers license plates and validation sticker
shall be issued upon receipt of a contribution as provided in
division (C) of this section and upon paynent of the regul ar
license fees as prescribed under section 4503.04 of the Revised
Code, a fee not to exceed ten dollars for the purpose of
conpensating the bureau of notor vehicles for additional services
required in the issuing of the scenic rivers license plates, any
appl i cabl e notor vehicle tax | evied under Chapter 4504. of the
Revi sed Code, and conpliance with all other applicable | aws
relating to the registration of notor vehicles. If the application
for scenic rivers license plates is conbined with a request for a
special reserved |icense plate under section 4503.40 or 4503. 42 of
the Revised Code, the license plate and validation sticker shal
be issued upon paynent of the contribution, fees, and taxes
contained in this division and the additional fee prescribed under
section 4503.40 or 4503.42 of the Revised Code.
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(C For each application for registration and registration
renewal under this section, the registrar shall collect a
contribution in an anount not to exceed forty dollars as
determ ned by the departnent of natural resources. The registrar
shall transmt this contribution to the treasurer of state for
deposit in the scenic rivers protection fund created in section
4501. 24 of the Revised Code.

The registrar shall deposit the additional fee not to exceed
ten dollars specified in division (B) of this section that the
applicant for registration voluntarily pays for the purpose of
conmpensating the bureau for the additional services required in
the issuing of his the applicant's scenic rivers license plates in
t he seente—+ivers—protectiontecense—plate state bureau of notor
vehicles fund created in section 450123 4501. 25 of the Revised
Code.

Sec. 4503.66. Wthout limtation, the registrar of notor

vehi cl es nay adopt rul es governing the follow ng:

(A) The tenporary registration of vehicles pending receipt of

t he apportioned |icense plate and registration card,
(B) The initial application for apportioned registration;

(C The addition of declared jurisdictions throughout the

regi stration year

(D) The apportioned registration of vehicles | eased to notor
carriers, including the issuance of trip pernits and tenporary

registration permits for owner-operators not operating as |essors;

(E) The apportioned registration of vehicul ar equi pnent

| eased to a carrier for a single interjurisdictional novenent;
(F) The apportioned registration of rental vehicles;

(G The apportioned registration of vehicul ar equi pnent
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| eased by househol d goods carriers;
(H) The registration of meter buses;
(1) The issuance of trip pernits;
(J) The issuance of hunters' pernits;

(K) The registration under this chapter of vehicles based in
jurisdictions that are not nmenbers of the internationa

registration plan

Sec. 4505.11. (A) Each owner of a notor vehicle and each
person nmentioned as owner in the last certificate of title, when
the nmotor vehicle is dismantled, destroyed, or changed in such
manner that it loses its character as a notor vehicle, or changed
in such manner that it is not the notor vehicle described in the
certificate of title, shall surrender the certificate of title to
that notor vehicle to the clerk of the court of conmon pleas who
issued it, and thereupon the clerk, with the consent of any
hol ders of any liens noted thereon, shall enter a cancellation
upon the clerk's records and shall notify the registrar of notor

vehi cl es of the cancell ation.

Upon the cancellation of a certificate of title in the manner
prescribed by this section, the clerk and the registrar of notor
vehi cl es may cancel and destroy all certificates and al

menor andum certificates in that chain of title.

(B) Where an Onio certificate of title or salvage certificate
of title to a notor vehicle is assigned to a sal vage deal er, the
dealer is not required to obtain an Ghio certificate of title or a
sal vage certificate of title to the notor vehicle in the dealer's
own name if the dealer dismantles or destroys the notor vehicle,

i ndi cates the nunber of the dealer's notor vehicle sal vage
dealer's |license thereon, marks "FOR DESTRUCTI ON' across the face

of the certificate of title or salvage certificate of title, and
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surrenders the certificate of title or salvage certificate of
title to the clerk of the court of common pleas as provided in
division (A of this section. If the salvage dealer retains the
notor vehicle for resale, the dealer shall nmake application for a
sal vage certificate of title to the notor vehicle in the dealer's

own name as provided in division (C) (1) of this section.

(O (1) Wien an insurance conpany declares it economcally
i mpractical to repair such a notor vehicle and has paid an agreed
price for the purchase of the notor vehicle to any insured or
cl ai mant owner, the insurance conpany shall receive the
certificate of title and the notor vehicle and, except as provided
in division (C(2) of this section, proceed as follows. Wthin
thirty days the insurance conpany shall deliver the certificate of
title to the clerk of the court of common pleas and shall nake
application for a salvage certificate of title. The clerk shal
i ssue the salvage certificate of title on a form prescribed by
the registrar, that shall be easily distinguishable fromthe
original certificate of title and shall bear the sane nunber and
information as the original certificate of title. The sal vage
certificate of title shall be assigned by the insurance conpany to
a sal vage deal er or any other person for use as evidence of
owner shi p upon the sale or other disposition of the notor vehicle,
and the salvage certificate of title shall be transferrable to any
ot her person. The clerk shall charge a fee of four dollars for the

cost of processing each salvage certificate of title.

(2) If an insurance conpany considers a notor vehicle as
described in division (C (1) of this section to be inpossible to
restore for highway operation, the insurance company nay assign
the certificate of title to the notor vehicle to a sal vage deal er
or scrap nmetal processing facility and send the assigned

certificate of title to the clerk of the court of common pleas of
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the county in which the sal vage deal er or scrap netal processing
facility is located. The insurance conpany shall mark the face of
the certificate of title "FOR DESTRUCTI ON' and shall deliver a
phot ocopy of the certificate of title to the sal vage deal er or

scrap nmetal processing facility for its records.

(3) If an insurance conpany declares it economically
inpractical to repair a notor vehicle, agrees to pay to the
insured or clainmant owner an anount in settlement of a claim
against a policy of notor vehicle insurance covering the notor
vehicl e, and agrees to pernit the insured or claimnt owner to
retain possession of the notor vehicle, the insurance conpany
shall not pay the insured or clainmant owner any anount in
settlement of the insurance claimuntil the owner obtains a
sal vage certificate of title to the vehicle and furni shes a copy

of the salvage certificate of title to the insurance conpany.

(D) When a self-insured organi zation, rental or |easing
conmpany, or secured creditor becones the owner of a notor vehicle
that is burned, damaged, or dismantled and is determ ned to be
econom cally inpractical to repair, the self-insured organization
rental or |easing conpany, or secured creditor shall do one of the

foll ow ng:

(1) Mark the face of the certificate of title to the notor
vehi cl e "FOR DESTRUCTI ON' and surrender the certificate of title
to the clerk of the court of common pleas for cancellation as
described in division (A) of this section. The self-insured
organi zation, rental or |easing conpany, or secured creditor
t hereupon shall deliver the nmotor vehicle, together with a
phot ocopy of the certificate of title, to a sal vage deal er or
scrap metal processing facility and shall cause the notor vehicle

to be disnantled, flattened, crushed, or destroyed.

(2) Obtain a salvage certificate of title to the notor
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vehicle in the nane of the self-insured organization, rental or

| easi ng conpany, or secured creditor, as provided in division

(O (1) of this section, and then sell or otherw se dispose of the
notor vehicle. If the notor vehicle is sold, the self-insured
organi zation, rental or |easing conpany, or secured creditor shall
obtain a salvage certificate of title to the notor vehicle in the
name of the purchaser fromthe clerk of the court of common pl eas

of the county in which the purchaser resides.

(E) If a notor vehicle titled with a salvage certificate of
title is restored for operation upon the highways, application
shall be nmade to the clerk of the court of conmmon pleas for a
certificate of title. Upon inspection by the state highway patrol
whi ch shall include establishing proof of ownership and an
i nspection of the notor nunber and vehicle identification nunber
of the motor vehicle and of docunentation or receipts for the
materials used in restoration by the owner of the notor vehicle
bei ng i nspected, which docunentation or receipts shall be
presented at the tine of inspection, the clerk, upon surrender of
the salvage certificate of title, shall issue a certificate of
title for a fee prescribed by the registrar. The certificate of
title shall be in the same formas the original certificate of
title, shall bear the sane nunber as the sal vage certificate of
title and the original certificate of title, and shall bear the
words "REBU LT SALVACE" in black boldface letters on its face.
Every subsequent certificate of title, menorandum certificate of
title, or duplicate certificate of title issued for the notor
vehicl e al so shall bear the words "REBU LT SALVAGE" in bl ack
bol df ace letters on its face. The exact |ocation on the face of
the certificate of title of the words "REBU LT SALVAGE" shall be
determ ned by the registrar, who shall devel op an autonated
procedure within the automated title processing systemto conply

with this division. The clerk shall use reasonable care in
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perform ng the duties inposed on the clerk by this division in
issuing a certificate of title pursuant to this division, but the
clerk is not liable for any of the clerk's errors or om ssions or
those of the clerk's deputies, or the automated title processing
systemin the performance of those duties. A fee of twenty-five

forty dollars in fiscal year 1998 and fifty dollars in fiscal year

1999 and thereafter shall be assessed by the state hi ghway patro

for each inspection nmade pursuant to this division and shall be
deposited into the state highway safety fund established by
section 4501. 06 of the Revised Code.

(F) No person shall operate upon the highways in this state a
notor vehicle, title to which is evidenced by a sal vage
certificate of title, except to deliver the notor vehicle pursuant

to an appoi ntnent for an inspection under this section.

(G No notor vehicle the certificate of title to which has
been marked "FOR DESTRUCTI ON' and surrendered to the clerk of the
court of common pleas shall be used for anything except parts and

scrap netal.

Sec. 4505.111. Every notor vehicle, other than a notor
vehicle as provided in divisions (C, (D), and (E) of section
4505. 11 of the Revised Code, that is assenbled from conponent
parts by a person other than the manufacturer, shall be inspected
by the state highway patrol prior to issuance of title to the
not or vehicle. The inspection shall include establishing proof of
owner shi p and an i nspection of the notor nunber and vehicle
identification nunber of the notor vehicle, and any itens of
equi prent the director of public safety considers advi sable and

requires to be inspected by rule. A fee of twenty-five forty
dollars in fiscal year 1998 and fifty dollars in fiscal year 1999

and thereafter shall be assessed by the state hi ghway patrol for

each inspection nmade pursuant to this section, and shall be
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deposited in the state highway safety fund established by section
4501. 06 of the Revi sed Code.

Sec. 4506.24. (A Uatit—Janvary—1—1997—a A restricted

commercial driver's license and waiver for farmrel ated service
i ndustries may be issued by the registrar of notor vehicles to
all ow a person to operate a comercial notor vehicle during

seasonal periods determned by the registrar and subject to the

restrictions set forth in this section.

(B) Upon receiving an application for a restricted conmerci al
driver's |license under section 4506.07 of the Revised Code and
paynment of a fee as provided in section 4506.08 of the Revised
Code, the registrar may issue such license to any person who neets

all of the follow ng requirenents:

(1) Has at | east one year of driving experience in any type

of vehicle;

(2) Holds a valid driver's |license, other than a restricted

license, issued under Chapter 4507. of the Revised Code;

(3) Certifies that during the one-year period i mediately
precedi ng kis application, all of the follow ng apply:

(a) He The person has not had nore than one |icense;

(b) He The person has not had any |icense suspended, revoked,

or cancel ed;

(c) He The person has not had any convictions for any type of
notor vehicle for the offenses for which disqualification is
prescribed in section 4506.16 of the Revi sed Code;

(d) He The person has not had any violation of a state or
local law relating to notor vehicle traffic control other than a
parking violation arising in connection with any traffic accident

and has no record of an accident in which he the person was at
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faul t.

(4) Certifies and al so provides evidence that he the person
is enployed in one or nore of the following farmrel ated service
i ndustries requiring ki the person to operate a comercial notor

vehi cl e:
(a) Custom harvesters;
(b) Farmretail outlets and suppliers;
(c) Agri-chem cal business;
(d) Livestock feeders.

(O An annual waiver for farmrel ated service industries nay
be issued to authorize the holder of a restricted comerci al
driver's license to operate a commercial notor vehicle during
seasonal periods designated by the registrar. The registrar shal
determ ne the format of the waiver. The total nunber of days that
a person may operate a conmercial notor vehicle pursuant to a
wai ver for farmrelated service industries shall not exceed one
hundred ei ghty days in any twelve-nonth period. Each tine the
hol der of a restricted comrercial driver's license applies for a
wai ver for farmrelated service industries, the registrar shal
verify that the person neets all of the requirenents set forth in
division (B) of this section. The restricted comrercial driver's
i cense and wai ver shall be carried at all times when a conmerci al
notor vehicle is being operated by the holder of the |icense and

wai ver .

(D) The holder of a restricted commercial driver's license
and valid waiver for farmrelated service industries nmay operate a
class B or C commercial notor vehicle subject to all of the

following restrictions:

(1) The commercial notor vehicle is operated within a

di stance of no nore than one hundred fifty miles of the enployer's
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pl ace of business or the farmcurrently being served;

(2) The operation of the commercial notor vehicle does not
i nvol ve transporting hazardous materials for which placarding is

requi red, except as follows:

(a) Diesel fuel in quantities of one thousand gallons or

| ess;

(b) Liquid fertilizers in vehicles or inplenents of husbandry

with total capacities of three thousand gallons or |ess;

(c) Solid fertilizers that are not transported with any

organi ¢ substance.

(E) Except as otherw se provided in this section an applicant
for or holder of a restricted commercial driver's |icense and
wai ver for farmrelated service industries is subject to the
provi sions of this chapter. Divisions (A)(4) and (B) (1) of section
4506. 07 and sections 4506.09 and 4506. 10 of the Revi sed Code do
not apply to an applicant for a restricted cormercial driver's

| i cense and wai ver.

Sec. 4507.45. |f a person's driver's |license, commerci al

driver's license, or nonresident operating privilege is suspended,

disqualified, or revoked for an indefinite period of tine or for a

period of at least ninety days, and if at the end of the period of

suspensi on, disqualification, or revocation the person is eligible

to have the license or privilege reinstated, the reqgistrar of

notor vehicles shall collect a reinstatenent fee of thirty dollars

when the person requests reinstatenent. However., the reqgistrar

shall not collect the fee prescribed by this section if a

different driver's license, commercial driver's license, or

nonr esi dent _operating privilege reinstatenent fee is prescribed by

| aw.

Sec. 4511.10. The departnment of transportation nmay place and
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mai ntain traffic control devices, conforning to its manual and
specifications, upon all state highways as are necessary to
indicate and to carry out sections 4511.01 to 4511. 78 and 4511. 99

of the Revised Code, or to regulate, warn, or guide traffic.

No | ocal authority shall place or maintain any traffic
control device upon any highway under the jurisdiction of the

departnent except by perm ssion of the director of transportation.

The director shall give perm ssion for a county, township,

nuni ci pal corporation, or state university that owns and operates

a level 1 trauma center, as designated by the Anerican coll ege of

surgeons, to place and maintain on state hi ghways i nfornationa

signs indicating the location of the trauma center. The director

shall approve the design and pl acenent of any sign indicating a

trauma center, provided the design and pl acement conformto the

departnment's manual and specifications.

Sec. 4509.06. (A) The driver of any nmotor vehicle which is in
any manner involved in a notor vehicle accident shalk- within
thirtydays six nmonths of the accident may forward a witten

report of the accident to the registrar of notor vehicles on a

formprescribed by the registrar alleging that a driver or owner

of any other vehicle involved in the accident was uninsured at the

tinme of the accident.

(B) Upon receipt of the accident report, the registrar shall

send a notice by reqular nail to the driver and owner alleged to

be uninsured requiring the person to give evidence that the person

had proof of financial responsibility in effect at the tinme of the

acci dent.

(©O Wthinthirty days after the mailing of the notice by the

registrar, the driver of the vehicle alleged to be uninsured shall

forward a report together with acceptable proof of financial
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responsibility to the registrar in a formprescribed by the

registrar. The forwarding of the report by the owner of the notor
vehicle involved in the accident is deened conpliance with this
section by the driver. This section does not change or nodify the
duties of the driver or operator of a nmotor vehicle as set forth
in section 4549.02 of the Revised Code.

(D) In accordance with sections 4509.01 to 4509. 78 of the

Revi sed Code, the reqgistrar shall suspend the |license of any

person who fails to qgive acceptable proof of financial

responsibility as required in this section

Sec. 4511.101. (A) The director of transportation, in
accordance with 23 U. S.C A 109(d), 131(f), and 315, as anended,
shall establish a programfor the placenent of business |ogos for
identification purposes on state directional signs within the
rights-of-way of divided, multi-lane, linmted access hi ghways en

theinterstate-systemin rural areas, except when any of the

foll owing conditions applies:

(1) Upon approval by the director, a business |ogo sign may
be located in an urban area if the I and contiguous to the hi ghway

is sparsely popul ated and appears to be rural in character;

(2) A business logo sign may be located in a rural or urban
area, if the interchange providing access to the businesses
i ndi cated on the sign has been constructed and paid for primarily

with private funds.

(B) All direct and indirect costs of the business |ogo sign
program establi shed pursuant to this section shall be fully paid
by the businesses applying for participation in the program At
any interchange where a business logo sign is erected, such costs
shal | be divided equally anpong the participating businesses. The
direct and indirect costs of the programshall include, but not be

linmted to, the cost of capital, directional signs, blanks, posts,
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| ogos, installation, repair, engineering, design, insurance,
renoval , replacenent, and administration. Nothing in this chapter
shall be construed to prohibit the director from establishing such

a program

(C The director, in accordance with rul es adopted pursuant
to Chapter 119. of the Revised Code, may contract with any private
person to operate, maintain, and narket the business | ogo sign
program The rules shall describe the terns of the contract, and
shall allow for a reasonable profit to be earned by the successful
applicant. In awarding the contract, the director shall consider
the skill, expertise, prior experience, and other qualifications

of each applicant.

(D) As used in this section, "urban area" neans an area
havi ng a popul ation of fifty thousand or nore according to the
nost recent federal census and designated as such on urban naps

prepared by the departnent.

(E) Neither the departnment nor the director shall do any

either of the follow ng:

(1) Limit the right of any person to erect, maintain, repair
remove, or utilize any off-prem ses or on-prem ses advertising

devi ce;

(2) Make participation in the business |ogo sign program
condi ti onal upon a business agreeing to limt, discontinue,

wi thdraw, nodify, alter, or change any advertising or sign:
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Sec. 4511.102. As used in sections 4511.102 to 4511. 106 of 3117
t he Revi sed Code: 3118

(A) "Tourist-oriented activity" includes any |lawful cultural, 3119
historical, recreational, educational, or comercial activity+ 3120
steh—as—afarmmarket—or—wnery— a maj or portion of whose inconme 3121
or visitors are derived during the normal busi ness season from 3122
notorists not residing in the i mediate area of the activity and 3123
attendance at which is no less than two thousand visitors in any 3124

consecutive twel ve-nonth peri od. 3125

(B) "Eligible attraction" neans any tourist-oriented activity 3126

that neets all of the following criteria: 3127

(1) Is not eligible for inclusion ei-ther in the business |ogo 3128

si gn program er—thepitot—togo—signprogram establi shed under 3129
section 4511. 101 of the Revi sed Code; 3130
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(2) If currently advertised by signs adjacent to a hi ghway on
the interstate systemor state system those signs are consistent
with Chapter 5516. of the Revised Code and the "National Hi ghway
Beautification Act of 1965," 79 Stat. 1028, 23 U.S.C. 131 and the
national standards, criteria, and rul es adopted pursuant to that

act ;

(3) Is within ten mles of the highway for which signing is
sought under sections 4511.102 to 4511. 105 of the Revi sed Code;

(4) Meets any additional criteria devel oped by the director
of transportation and adopted by the director as rules in

accordance with Chapter 119. of the Revi sed Code.

(O "Interstate systent has the sanme nmeaning as in section
5516. 01 of the Revi sed Code.

(D) "Commercial activity" neans a farmnmarket, winery, or a

bed and br eakf ast .

Sec. 4511.191. (A) Any person who operates a vehicle upon a
hi ghway or any public or private property used by the public for
vehi cul ar travel or parking within this state shall be deened to
have given consent to a chemical test or tests of the person's
bl ood, breath, or urine for the purpose of determning the
al cohol, drug, or alcohol and drug content of the person's bl ood,
breath, or urine if arrested for operating a vehicle while under
the influence of al cohol, a drug of abuse, or alcohol and a drug
of abuse or for operating a vehicle with a prohibited
concentration of alcohol in the blood, breath, or urine. The
chem cal test or tests shall be administered at the request of a
police officer having reasonable grounds to believe the person to
have been operating a vehicle upon a highway or any public or
private property used by the public for vehicular travel or

parking in this state while under the influence of alcohol, a drug
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of abuse, or alcohol and a drug of abuse or with a prohibited
concentration of alcohol in the blood, breath, or urine. The | aw
enf orcement agency by which the officer is enployed shal

desi gnate which of the tests shall be adninistered.

(B) Any person who is dead or unconscious, or who is
otherwise in a condition rendering the person incapable of
refusal, shall be deened not to have w thdrawn consent as provided
by division (A) of this section and the test or tests may be
admi ni stered, subject to sections 313.12 to 313.16 of the Revised
Code.

(O (1) Any person under arrest for operating a vehicle while
under the influence of alcohol, a drug of abuse, or al cohol and a
drug of abuse or for operating a vehicle with a prohibited
concentration of alcohol in the blood, breath, or urine shall be
advised at a police station, or at a hospital, first-aid station,
or clinic to which the person has been taken for first-aid or

nedi cal treatnment, of both of the follow ng:

(a) The consequences, as specified in division (E) of this
section, of the person's refusal to subnmit upon request to a
chem cal test designated by the | aw enforcenent agency as provided

in division (A of this section;

(b) The consequences, as specified in division (F) of this
section, of the person's subm ssion to the designated chenical
test if the person is found to have a prohibited concentration of

al cohol in the bl ood, breath, or urine.

(2)(a) The advice given pursuant to division (C) (1) of this
section shall be in a witten formcontaining the information
described in division (O (2)(b) of this section and shall be read
to the person. The formshall contain a statenent that the form
was shown to the person under arrest and read to the person in the

presence of the arresting officer and either another police
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officer, a civilian police enployee, or an enployee of a hospital,
first-aid station, or clinic, if any, to which the person has been
taken for first-aid or nedical treatnment. The w tnesses shal

certify to this fact by signing the form

(b) The formrequired by division (C(2)(a) of this section

shall read as foll ows:

"You now are under arrest for operating a vehicle while under
the influence of alcohol, a drug of abuse, or both al cohol and a
drug of abuse and will be requested by a police officer to submt
to a chemcal test to determ ne the concentration of al cohol
drugs of abuse, or al cohol and drugs of abuse in your bl ood,

breath, or urine.

If you refuse to submit to the requested test or if you
submt to the requested test and are found to have a prohibited
concentration of alcohol in your blood, breath, or urine, your
driver's or commercial driver's license or pernit or nonresident
operating privilege imediately will be suspended for the period
of time specified by Iaw by the officer, on behalf of the
regi strar of notor vehicles. You may appeal this suspension at
your initial appearance before the court that hears the charges
agai nst you resulting fromthe arrest, and your initial appearance
will be conducted no later than five days after the arrest. This
suspension i s i ndependent of the penalties for the offense, and

you may be subject to other penalties upon conviction."

(D)(1) If a person under arrest as described in division
(O (1) of this section is not asked by a police officer to submnit
to a chem cal test designated as provided in division (A) of this
section, the arresting officer shall seize the Chio or
out-of-state driver's or comrercial driver's license or permt of
the person and i medi ately forward the seized license or pernit to

the court in which the arrested person is to appear on the charge
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for which the person was arrested. If the arrested person does not
have the person's driver's or conmercial driver's license or
permit on his or her person or in his or her vehicle, the
arresting officer shall order the arrested person to surrender it
to the | aw enforcenent agency that enploys the officer within
twenty-four hours after the arrest, and, upon the surrender, the
of ficer's enploying agency imedi ately shall forward the |icense
or permt to the court in which the arrested person is to appear
on the charge for which the person was arrested. Upon receipt of
the license or pernit, the court shall retain it pending the
initial appearance of the arrested person and any action taken
under section 4511.196 of the Revised Code.

If a person under arrest as described in division (C) (1) of
this section is asked by a police officer to submt to a chenica
test designated as provided in division (A) of this section and is
advi sed of the consequences of the person's refusal or subm ssion
as provided in division (C) of this section and if the person
either refuses to subnit to the designated chenical test or the
person submts to the designated chenical test and the test
results indicate that the person's blood contained a concentration
of ten-hundredths of one per cent or nore by weight of al cohol,
the person's breath contained a concentration of ten-hundredths of
one gramor nore by weight of alcohol per two hundred ten liters
of the person's breath, or the person's urine contained a
concentration of fourteen-hundredths of one gramor nore by weight
of al cohol per one hundred milliliters of the person's urine at
the tinme of the alleged offense, the arresting officer shall do

all of the foll ow ng:

(a) On behalf of the registrar, serve a notice of suspension
upon the person that advises the person that, independent of any
penal ties or sanctions inmposed upon the person pursuant to any

ot her section of the Revised Code or any other rmunici pal
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ordi nance, the person's driver's or comrercial driver's license or
permit or nonresident operating privilege is suspended, that the
suspensi on takes effect i mediately, that the suspension will | ast
at least until the person's initial appearance on the charge that
will be held within five days after the date of the person's
arrest or the issuance of a citation to the person, and that the
person may appeal the suspension at the initial appearance; seize
the Chio or out-of-state driver's or conmercial driver's |license
or permt of the person; and i mediately forward the seized
license or permit to the registrar. If the arrested person does
not have the person's driver's or conmercial driver's license or
permit on his or her person or in his or her vehicle, the
arresting officer shall order the person to surrender it to the

| aw enf orcenent agency that enploys the officer within twenty-four
hours after the service of the notice of suspension, and, upon the
surrender, the officer's enploying agency i medi ately shal

forward the license or pernit to the registrar.

(b) Verify the current residence of the person and, if it
differs fromthat on the person's driver's or comercial driver's

l'icense or permt, notify the registrar of the change;

(c) In addition to forwarding the arrested person's driver's
or comrercial driver's license or permit to the registrar, send to
the registrar, within forty-eight hours after the arrest of the
person, a sworn report that includes all of the foll ow ng

st at enent s:

(i) That the officer had reasonable grounds to believe that,
at the time of the arrest, the arrested person was operating a
vehi cl e upon a highway or public or private property used by the
public for vehicular travel or parking within this state while
under the influence of alcohol, a drug of abuse, or al cohol and a
drug of abuse or with a prohibited concentration of alcohol in the

bl ood, breath, or urine;
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(ii) That the person was arrested and charged with operating
a vehicle while under the influence of alcohol, a drug of abuse,
or al cohol and a drug of abuse or with operating a vehicle with a
prohi bited concentration of alcohol in the blood, breath, or

urine;

(iii) That the officer asked the person to take the
desi gnated chem cal test, advised the person of the consequences
of submtting to the chemical test or refusing to take the
chem cal test, and gave the person the form described in division
(O (2) of this section

(iv) That the person refused to submit to the chenical test
or that the person submtted to the chemical test and the test
results indicate that the person's blood contained a concentration
of ten-hundredths of one per cent or nore by weight of alcohol,
the person's breath contained a concentration of ten-hundredths of
one gramor nore by weight of alcohol per two hundred ten liters
of the person's breath, or the person's urine contained a
concentration of fourteen-hundredths of one gramor nore by weight
of al cohol per one hundred milliliters of the person's urine at

the tinme of the alleged offense;

(v) That the officer served a notice of suspension upon the

person as described in division (D)(1)(a) of this section.

(2) The sworn report of an arresting officer conpleted under
division (D)(1)(c) of this section shall be given by the officer
to the arrested person at the tine of the arrest or sent to the
person by regular first class mail by the registrar as soon
thereafter as possible, but no later than fourteen days after
receipt of the report. An arresting officer may give an unsworn
report to the arrested person at the tinme of the arrest provided
the report is conplete when given to the arrested person and

subsequently is sworn to by the arresting officer. As soon as
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possi bl e, but no later than forty-eight hours after the arrest of
the person, the arresting officer shall send a copy of the sworn
report to the court in which the arrested person is to appear on

the charge for which the person was arrested.

(3) The sworn report of an arresting officer conpleted and
sent to the registrar and the court under divisions (D)(1)(c) and
(D)(2) of this section is prim-facie proof of the information and
statenents that it contains and shall be admtted and consi dered
as prima-facie proof of the information and statenents that it
contains in any appeal under division (H) of this section relative
to any suspension of a person's driver's or comercial driver's
license or permit or nonresident operating privilege that results

fromthe arrest covered by the report.

(E) (1) Upon receipt of the sworn report of an arresting
of ficer conpleted and sent to the registrar and a court pursuant
to divisions (D)(1)(c) and (D)(2) of this section in regard to a
person who refused to take the designated chenical test, the
registrar shall enter into the registrar's records the fact that
the person's driver's or conmercial driver's license or permt or
nonr esi dent operating privilege was suspended by the arresting
of ficer under division (D)(1)(a) of this section and the period of
t he suspension, as deternined under divisions (E)(1)(a) to (d) of
this section. The suspension shall be subject to appeal as
provided in this section and shall be for whichever of the

foll ow ng periods applies:

(a) If the arrested person, within five years of the date on
whi ch the person refused the request to consent to the chem ca
test, had not refused a previous request to consent to a chenica
test of the person's blood, breath, or urine to determne its
al cohol content, the period of suspension shall be one year. If
the person is a resident without a license or pernit to operate a

vehicle within this state, the registrar shall deny to the person
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the i ssuance of a driver's or commercial driver's |icense or
permit for a period of one year after the date of the alleged

vi ol ati on.

(b) If the arrested person, within five years of the date on
whi ch the person refused the request to consent to the chem ca
test, had refused one previous request to consent to a chenica
test of the person's blood, breath, or urine to determne its
al cohol content, the period of suspension or denial shall be two

years.

(c) If the arrested person, within five years of the date on
whi ch the person refused the request to consent to the chem ca
test, had refused two previous requests to consent to a chem ca
test of the person's blood, breath, or urine to determne its
al cohol content, the period of suspension or denial shall be three

years.

(d) If the arrested person, within five years of the date on
whi ch the person refused the request to consent to the chenica
test, had refused three or nore previous requests to consent to a
chem cal test of the person's blood, breath, or urine to determne
its al cohol content, the period of suspension or denial shall be

five years.

(2) The suspension or denial inposed under division (E)(1) of
this section shall continue for the entire one-year, two-year
three-year, or five-year period, subject to appeal as provided in
this section and subject to term nation as provided in division

(K) of this section.

(F) Upon receipt of the sworn report of an arresting officer
conpl eted and sent to the registrar and a court pursuant to
divisions (D)(1)(c) and (D)(2) of this section in regard to a
person whose test results indicate that the person's bl ood

contai ned a concentration of ten-hundredths of one per cent or
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nore by wei ght of alcohol, the person's breath contained a
concentration of ten-hundredths of one gram or nore by wei ght of
al cohol per two hundred ten liters of the person's breath, or the
person's urine contained a concentration of fourteen-hundredths of
one gram or nore by weight of alcohol per one hundred milliliters
of the person's urine at the tine of the alleged offense, the
registrar shall enter into the registrar's records the fact that
the person's driver's or commercial driver's |icense or permt or
nonresi dent operating privilege was suspended by the arresting

of ficer under division (D)(1)(a) of this section and the period of
t he suspension, as determ ned under divisions (F)(1) to (4) of
this section. The suspension shall be subject to appeal as
provided in this section and shall be for whichever of the

follow ng periods that applies:

(1) Except when division (F)(2), (3), or (4) of this section
applies and specifies a different period of suspension or denial,

the period of the suspension or denial shall be ninety days.

(2) If the person has been convicted, within ten years of the
date the test was conducted, of one violation of division (A) or
(B) of section 4511.19 of the Revised Code, a nunicipal ordinance
relating to operating a vehicle while under the influence of
al cohol, a drug of abuse, or alcohol and a drug of abuse, a
nuni ci pal ordi nance relating to operating a vehicle with a
prohi bited concentration of alcohol in the blood, breath, or
urine, section 2903.04 of the Revised Code in a case in which the
of fender was subject to the sanctions described in division (D) of
that section, or section 2903.06, 2903.07, or 2903.08 of the
Revi sed Code or a nunicipal ordinance that is substantially
simlar to section 2903.07 of the Revised Code in a case in which
the jury or judge found that at the time of the conmm ssion of the
of fense the offender was under the influence of alcohol, a drug of

abuse, or alcohol and a drug of abuse, or a statute of any other
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state or a nunicipal ordinance of a nunicipal corporation |ocated
in any other state that is substantially sinmlar to division (A
or (B) of section 4511.19 of the Revised Code, the period of the

suspensi on or denial shall be one year.

(3) If the person has been convicted, within ten years of the
date the test was conducted, of two violations of a statute or
ordi nance described in division (F)(2) of this section, the period

of the suspension or denial shall be two years.

(4) If the person has been convicted, within ten years of the
date the test was conducted, of nore than two violations of a
statute or ordi nance described in division (F)(2) of this section,

the period of the suspension or denial shall be three years.

(G (1) A suspension of a person's driver's or comrercia
driver's license or permt or nonresident operating privilege
under division (D)(1)(a) of this section for the period of tine
described in division (E) or (F) of this section is effective
imediately fromthe tine at which the arresting officer serves
the notice of suspension upon the arrested person. Any subsequent
finding that the person is not guilty of the charge that resulted
in the person being requested to take, or in the person taking,
the chemi cal test or tests under division (A) of this section
af fects the suspension only as described in division (H)(2) of

this section.

(2) If a person is arrested for operating a vehicle while
under the influence of alcohol, a drug of abuse, or al cohol and a
drug of abuse or for operating a vehicle with a prohibited
concentration of alcohol in the blood, breath, or urine and
regardl ess of whether the person's driver's or comrercial driver's
license or permt or nonresident operating privilege is or is not
suspended under division (E) or (F) of this section, the person's

initial appearance on the charge resulting fromthe arrest shal
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be held within five days of the person's arrest or the issuance of
the citation to the person, subject to any continuance granted by
the court pursuant to division (H)(1) of this section regarding

the issues specified in that division.

(H(1) If a person is arrested for operating a vehicle while
under the influence of alcohol, a drug of abuse, or al cohol and a
drug of abuse or for operating a vehicle with a prohibited
concentration of alcohol in the blood, breath, or urine and if the
person's driver's or conmercial driver's license or pernit or
nonresi dent operating privilege is suspended under division (E) or
(F) of this section, the person nmay appeal the suspension at the
person's initial appearance on the charge resulting fromthe
arrest in the court in which the person will appear on that
charge. If the person appeals the suspension at the person's
initial appearance, the appeal does not stay the operation of the
suspensi on. Subject to division (H(2) of this section, no court
has jurisdiction to grant a stay of a suspension inposed under
division (E) or (F) of this section, and any order issued by any
court that purports to grant a stay of any suspension inposed
under either of those divisions shall not be given adm nistrative

ef fect.

If the person appeals the suspension at the person's initial
appearance, either the person or the registrar may request a
conti nuance of the appeal. Either the person or the registrar
shall make the request for a continuance of the appeal at the sane
time as the making of the appeal. If either the person or the
regi strar requests a continuance of the appeal, the court may
grant the continuance. The court also may continue the appeal on
its own notion. The granting of a continuance applies only to the
conduct of the appeal of the suspension and does not extend the
time within which the initial appearance nust be conducted, and

the court shall proceed with all other aspects of the initial
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appearance in accordance with its normal procedures. Neither the
request for nor the granting of a continuance stays the operation

of the suspension that is the subject of the appeal.

If the person appeal s the suspension at the person's initial
appearance, the scope of the appeal is limted to deternining

whet her one or nore of the follow ng conditions have not been net:

(a) Whether the | aw enforcenment officer had reasonabl e ground
to believe the arrested person was operating a vehicle upon a
hi ghway or public or private property used by the public for
vehi cul ar travel or parking within this state while under the
i nfl uence of alcohol, a drug of abuse, or al cohol and a drug of
abuse or with a prohibited concentration of alcohol in the blood,
breath, or urine and whether the arrested person was in fact

pl aced under arrest;

(b) Whether the | aw enforcenent officer requested the
arrested person to submit to the chenical test designhated pursuant

to division (A of this section;

(c) Whether the arresting officer informed the arrested
person of the consequences of refusing to be tested or of

subnmitting to the test;
(d) Whichever of the following is applicable:

(i) Whether the arrested person refused to submt to the

chem cal test requested by the officer;

(ii) Whether the chemical test results indicate that the
arrested person's bl ood contai ned a concentration of
t en- hundredt hs of one per cent or nore by weight of alcohol, the
person's breath contained a concentration of ten-hundredths of one
gramor nore by weight of alcohol per two hundred ten liters of
the person's breath, or the person's urine contained a

concentration of fourteen-hundredths of one gramor nore by wei ght
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of al cohol per one hundred nilliliters of the person's urine at

the time of the alleged offense.

(2) If the person appeals the suspension at the initial
appearance, the judge or referee of the court or the mayor of the
mayor's court shall determnm ne whether one or nore of the
conditions specified in divisions (H(1)(a) to (d) of this section
have not been nmet. The person who appeal s the suspension has the
burden of proving, by a preponderance of the evidence, that one or
nore of the specified conditions has not been net. If during the
appeal at the initial appearance the judge or referee of the court
or the mayor of the mayor's court determnes that all of those
condi ti ons have been net, the judge, referee, or mayor shall
uphol d the suspension, shall continue the suspension, and shal
notify the registrar of the decision on a form approved by the
regi strar. Except as otherwi se provided in division (H(2) of this
section, if the suspension is upheld or if the person does not
appeal the suspension at the person's initial appearance under
division (H) (1) of this section, the suspension shall continue
until the conplaint alleging the violation for which the person
was arrested and in relation to which the suspensi on was i nposed
is adjudicated on the nmerits by the judge or referee of the trial
court or by the mayor of the mayor's court. If the suspension was
i mposed under division (E) of this section and it is continued
under this division, any subsequent finding that the person is not
guilty of the charge that resulted in the person being requested
to take the chem cal test or tests under division (A) of this
section does not term nate or otherw se affect the suspension. If
t he suspensi on was i nposed under division (F) of this section and
it is continued under this division, the suspension shal
termnate if, for any reason, the person subsequently is found not
guilty of the charge that resulted in the person taking the

chem cal test or tests under division (A) of this section.

Page 114

3506
3507

3508
3509
3510
3511
3512
3513
3514
3515
3516
3517
3518
3519
3520
3521
3522
3523
3524
3525
3526
3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

If, during the appeal at the initial appearance, the judge or
referee of the trial court or the mayor of the mayor's court
determ nes that one or nore of the conditions specified in
divisions (H(1)(a) to (d) of this section have not been net, the
judge, referee, or mayor shall terninate the suspension, subject
to the inposition of a new suspension under division (B) of
section 4511.196 of the Revised Code; shall notify the registrar
of the decision on a formapproved by the registrar; and, except
as provided in division (B) of section 4511.196 of the Revised
Code, shall order the registrar to return the driver's or
comercial driver's license or permit to the person or to take
such neasures as may be necessary, if the license or permt was
destroyed under section 4507.55 of the Revised Code, to permt the
person to obtain a replacenent driver's or commercial driver's
license or permit fromthe registrar or a deputy registrar in
accordance with that section. The court also shall issue to the
person a court order, valid for not nore than ten days fromthe
date of issuance, granting the person operating privileges for

that period of tine.

If the person appeals the suspension at the initial
appearance, the registrar shall be represented by the prosecuting
attorney of the county in which the arrest occurred if the initial
appearance is conducted in a juvenile court or county court,
except that if the arrest occurred within a city or village within
the jurisdiction of the county court in which the appeal is
conducted, the city director of law or village solicitor of that
city or village shall represent the registrar. |If the appeal is
conducted in a runicipal court, the registrar shall be represented
as provided in section 1901.34 of the Revised Code. If the appeal
is conducted in a mayor's court, the registrar shall be
represented by the city director of law, village solicitor, or

ot her chief legal officer of the nunicipal corporation that
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operates that mayor's court.

(1)(1) If a person's driver's or comercial driver's |icense
or pernmit or nonresident operating privilege has been suspended
pursuant to division (E) of this section, and the person, wthin
t he preceding seven years, has refused three previous requests to
consent to a chem cal test of the person's blood, breath, or urine
to determne its al cohol content or has been convicted of or
pl eaded guilty to three or nore violations of division (A) or (B)
of section 4511.19 of the Revised Code, a nunicipal ordinance
relating to operating a vehicle while under the influence of
al cohol, a drug of abuse, or alcohol and a drug of abuse, a
muni ci pal ordi nance relating to operating a vehicle with a
prohi bited concentration of alcohol in the blood, breath, or
uri ne, section 2903.04 of the Revised Code in a case in which the
person was subject to the sanctions described in division (D) of
t hat section, or section 2903.06, 2903.07, or 2903.08 of the
Revi sed Code or a nunicipal ordinance that is substantially
simlar to section 2903.07 of the Revised Code in a case in which
the jury or judge found that the person was under the influence of
al cohol, a drug of abuse, or alcohol and a drug of abuse, or a
statute of any other state or a nunicipal ordinance of a nunici pal
corporation located in any other state that is substantially
simlar to division (A) or (B) of section 4511.19 of the Revised
Code, the person is not entitled to request, and the court shall
not grant to the person, occupational driving privileges under
this division. Any other person whose driver's or comerci al
driver's license or nonresident operating privilege has been
suspended pursuant to division (E) of this section may file a
petition requesting occupational driving privileges in the
nmuni ci pal court, county court, or, if the person is a mnor
juvenile court with jurisdiction over the place at which the

arrest occurred. The petition may be filed at any tine subsequent
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to the date on which the arresting officer serves the notice of
suspensi on upon the arrested person. The person shall pay the
costs of the proceeding, notify the registrar of the filing of the

petition, and send the registrar a copy of the petition.

In the proceedings, the registrar shall be represented by the
prosecuting attorney of the county in which the arrest occurred if
the petitionis filed in the juvenile court or county court,
except that, if the arrest occurred within a city or village
within the jurisdiction of the county court in which the petition
is filed, the city director of law or village solicitor of that
city or village shall represent the registrar. If the petition is
filed in the nunicipal court, the registrar shall be represented

as provided in section 1901.34 of the Revised Code.

The court, if it finds reasonabl e cause to believe that
suspensi on woul d seriously affect the person's ability to continue
in the person's enploynent, may grant the person occupationa
driving privileges during the period of suspension inposed
pursuant to division (E) of this section, subject to the
limtations contained in this division and division (1)(2) of this
section. The court may grant the occupational driving privileges,
subject to the limtations contained in this division and division
(1)(2) of this section, regardl ess of whether the person appeals
the suspension at the person's initial appearance under division
(H (1) of this section or appeals the decision of the court nade
pursuant to the appeal conducted at the initial appearance, and,
if the person has appeal ed the suspension or decision, regardl ess
of whether the matter at issue has been heard or decided by the
court. The court shall not grant occupational driving privileges
to any person who, within seven years of the filing of the
petition, has refused three previous requests to consent to a
chem cal test of the person's blood, breath, or urine to determne

its al cohol content or has been convicted of or pleaded guilty to
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three or nore violations of division (A or (B) of section 4511.19
of the Revised Code, a nunicipal ordinance relating to operating a
vehi cl e whil e under the influence of alcohol, a drug of abuse, or
al cohol and a drug of abuse, a nunicipal ordinance relating to
operating a vehicle with a prohibited concentration of alcohol in
the bl ood, breath, or urine, section 2903.04 of the Revised Code
in a case in which the person was subject to the sanctions
described in division (D) of that section, or section 2903. 06,
2903. 07, or 2903.08 of the Revised Code or a rmunicipal ordinance
that is substantially sinmlar to section 2903.07 of the Revised
Code in a case in which the jury or judge found that the person
was under the influence of alcohol, a drug of abuse, or alcohol
and a drug of abuse, or a statute of any other state or a
muni ci pal ordi nance of a nunicipal corporation |ocated in any
other state that is substantially simlar to division (A or (B)
of section 4511.19 of the Revised Code, and shall not grant
occupational driving privileges for enploynent as a driver of
commerci al notor vehicles to any person who is disqualified from
operating a conmercial notor vehicle under section 2301. 374 or
4506. 16 of the Revised Code.

(2)(a) In granting occupational driving privileges under
division (1)(1) of this section, the court may inpose any
condition it considers reasonable and necessary to linmt the use
of a vehicle by the person. The court shall deliver to the person
a permt card, in a formto be prescribed by the court, setting
forth the tine, place, and other conditions limting the
def endant's use of a vehicle. The grant of occupational driving
privileges shall be conditioned upon the person's having the
permit in the person's possession at all tines during which the

person is operating a vehicle.

A person granted occupational driving privileges who operates

a vehicle for other than occupational purposes, in violation of
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any condition inposed by the court, or w thout having the pernit
in the person's possession, is guilty of a violation of section
4507. 02 of the Revi sed Code.

(b) The court may not grant a person occupational driving
privileges under division (1)(1) of this section when prohibited
by a limtation contained in that division or during any of the

follow ng periods of tine:

(i) The first thirty days of suspension inposed upon a person
who, within five years of the date on which the person refused the
request to consent to a chem cal test of the person's bl ood,
breath, or urine to deternine its alcohol content and for which
refusal the suspension was inposed, had not refused a previous
request to consent to a chemcal test of the person's bl ood,

breath, or urine to determne its al cohol content;

(ii) The first ninety days of suspension inposed upon a
person who, within five years of the date on which the person
refused the request to consent to a chemical test of the person's
bl ood, breath, or urine to deternmine its al cohol content and for
whi ch refusal the suspension was inposed, had refused one previous
request to consent to a chemcal test of the person's bl ood,

breath, or urine to determne its al cohol content;

(iii) The first year of suspension inposed upon a person who,
within five years of the date on which the person refused the
request to consent to a chem cal test of the person's bl ood,
breath, or urine to deternine its alcohol content and for which
refusal the suspension was inposed, had refused two previous
requests to consent to a chemcal test of the person's bl ood,

breath, or urine to determne its al cohol content;

(iv) The first three years of suspension inposed upon a
person who, within five years of the date on which the person

refused the request to consent to a chemical test of the person's
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bl ood, breath, or urine to determne its al cohol content and for
whi ch refusal the suspension was inposed, had refused three or
nore previous requests to consent to a chenical test of the

person's blood, breath, or urine to deternine its al cohol content.

(3) The court shall give information in witing of any action

taken under this section to the registrar.

(4) If a person's driver's or cormmercial driver's |license or
permit or nonresident operating privilege has been suspended
pursuant to division (F) of this section, and the person, within
the precedi ng seven years, has been convicted of or pleaded guilty
to three or nore violations of division (A) or (B) of section
4511. 19 of the Revised Code, a municipal ordinance relating to
operating a vehicle while under the influence of alcohol, a drug
of abuse, or alcohol and a drug of abuse, a nunicipal ordinance
relating to operating a vehicle with a prohibited concentration of
al cohol in the blood, breath, or urine, section 2903.04 of the
Revi sed Code in a case in which the person was subject to the
sanctions described in division (D) of that section, or section
2903. 06, 2903.07, or 2903.08 of the Revised Code or a nunicipal
ordi nance that is substantially simlar to section 2903.07 of the
Revi sed Code in a case in which the jury or judge found that the
person was under the influence of alcohol, a drug of abuse, or
al cohol and a drug of abuse, or a statute of any other state or a
nmuni ci pal ordi nance of a nunicipal corporation |ocated in any
other state that is substantially simlar to division (A or (B)
of section 4511.19 of the Revised Code, the person is not entitled
to request, and the court shall not grant to the person,
occupational driving privileges under this division. Any other
person whose driver's or commercial driver's |license or
nonr esi dent operating privilege has been suspended pursuant to
division (F) of this section nay file in the court specified in

division (1)(1) of this section a petition requesting occupati onal
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driving privileges in accordance with section 4507.16 of the

Revi sed Code. The petition may be filed at any tine subsequent to
the date on which the arresting officer serves the notice of
suspensi on upon the arrested person. Upon the nmaking of the
request, occupational driving privileges may be granted in
accordance with section 4507.16 of the Revised Code. The court may
grant the occupational driving privileges, subject to the
[imtations contained in section 4507.16 of the Revi sed Code,
regardl ess of whether the person appeal s the suspension at the
person's initial appearance under division (H) (1) of this section
or appeals the decision of the court made pursuant to the appea
conducted at the initial appearance, and, if the person has
appeal ed the suspension or decision, regardl ess of whether the

matter at issue has been heard or decided by the court.

(J) When it finally has been determ ned under the procedures
of this section that a nonresident's privilege to operate a
vehicle within this state has been suspended, the registrar shal
give information in witing of the action taken to the notor
vehi cl e administrator of the state of the person's residence and

of any state in which the person has a |icense.

(K) A suspension of the driver's or conmercial driver's
license or permit of a resident, a suspension of the operating
privilege of a nonresident, or a denial of a driver's or
commercial driver's license or pernit for refusal to submit to a
chem cal test to determ ne the al cohol, drug, or alcohol and drug
content of the person's blood, breath, or urine pursuant to
division (E) of this section, shall be term nated by the registrar
upon recei pt of notice of the person's entering a plea of guilty
to, or of the person's conviction after entering a plea of no
contest under Crinminal Rule 11 to, operating a vehicle while under
the influence of al cohol, a drug of abuse, or alcohol and a drug

of abuse or with a prohibited concentration of alcohol in the
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bl ood, breath, or urine, if the offense for which the plea is
entered arose fromthe sane incident that led to the suspension or

deni al .

The registrar shall credit against any judicial suspension of
a person's driver's or comercial driver's |icense or permt or
nonresi dent operating privilege inposed pursuant to division (B)
or (E) of section 4507.16 of the Revised Code any tinme during
whi ch the person serves a rel ated suspension i nposed pursuant to

division (E) or (F) of this section.

(L) At the end of a suspension period under this section
section 4511.196, or division (B) of section 4507.16 of the
Revi sed Code and upon the request of the person whose driver's or
commercial driver's license or permt was suspended and who i s not
ot herwi se subject to suspension, revocation, or disqualification
the registrar shall return the driver's or conmercial driver's
license or permit to the person upon the occurrence of all of the

fol | owi ng:

(1) A showing by the person that the person had proof of
financial responsibility, a policy of liability insurance in
effect that nmeets the m ni mum standards set forth in section
4509. 51 of the Revised Code, or proof, to the satisfaction of the
registrar, that the person is able to respond in damages in an
anount at |east equal to the mninmum anounts specified in section
4509. 51 of the Revised Code.

(2) Paynment by the person of a |license reinstatenent fee of
two hundred #++ty eighty dollars to the bureau of notor vehicles,
whi ch fee shall be deposited in the state treasury and credited as

foll ows:

(a) Seventy-five dollars shall be credited to the drivers
treatnment and intervention fund, which is hereby established. The

fund shall be used to pay the costs of driver treatnent and
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i ntervention prograns operated pursuant to sections 3793.02 and
3793.10 of the Revised Code. The director of alcohol and drug
addi ction services shall determ ne the share of the fund that is
to be allocated to al cohol and drug addiction progranms authorized
by section 3793.02 of the Revised Code, and the share of the fund
that is to be allocated to drivers' intervention prograns

aut hori zed by section 3793.10 of the Revised Code.

(b) Fifty dollars shall be credited to the reparations fund
created by section 2743.191 of the Revised Code.

(c) Twenty-five dollars shall be credited to the indigent
drivers al cohol treatnment fund, which is hereby established.
Except as otherwi se provided in division (L)(2)(c) of this
section, noneys in the fund shall be distributed by the departnent
of al cohol and drug addiction services to the county i ndi gent
drivers al cohol treatnment funds, the county juvenile indigent
drivers al cohol treatnment funds, and the nunicipal indigent
drivers treatnment funds that are required to be established by
counties and rmunici pal corporations pursuant to division (N of
this section, and shall be used only to pay the cost of an al coho
and drug addiction treatnment program attended by an of fender or
juvenile traffic offender who is ordered to attend an al cohol and
drug addiction treatnent programby a county, juvenile, or
nmuni ci pal court judge and who is deternined by the county,
juvenile, or nunicipal court judge not to have the neans to pay
for attendance at the program Moneys in the fund that are not
distributed to a county indigent drivers alcohol treatnent fund, a
county juvenile indigent drivers alcohol treatnment fund, or a
muni ci pal indigent drivers al cohol treatnment fund under division
(N) of this section because the director of al cohol and drug
addi ction services does not have the infornmati on necessary to
identify the county or nunicipal corporation where the offender or

juvenil e of fender was arrested may be transferred by the director
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of budget and nmanagenent to the drivers' treatnent and
intervention fund, created in division (L)(2)(a) of this section
upon certification of the anbunt by the director of al cohol and

drug addi ction services.

(d) Fifty dollars shall be credited to the Ohio
rehabilitation services conm ssion established by section 3304.12
of the Revised Code, to the services for rehabilitation fund,
which is hereby established. The fund shall be used to match
avai |l abl e federal matching funds where appropriate, and for any
ot her purpose or program of the conmm ssion to rehabilitate people

with disabilities to help them becone enpl oyed and i ndependent.

(e) Fifty dollars shall be deposited into the state treasury
and credited to the drug abuse resistance education prograns fund,
which is hereby established, to be used by the attorney general

for the purposes specified in division (L)(2)(e) of this section.

(f) Thirty dollars shall be credited to the state bureau of

not or vehicles fund created by section 4501.25 & the Revised
Code.

The attorney general shall use anounts in the drug abuse
resi stance education prograns fund to award grants to | aw
enforcement agencies to establish and inplenment drug abuse
resi stance education prograns in public schools. Gants awarded to
a | aw enforcenent agency under division (L)(2)(e) of this section
shall be used by the agency to pay for not nore than fifty per
cent of the amount of the salaries of |aw enforcenment officers who
conduct drug abuse resistance education prograns in public
school s. The attorney general shall not use nore than six per cent
of the ampbunts the attorney general's office receives under
division (L)(2)(e) of this section to pay the costs it incurs in
adm ni stering the grant program established by division (L)(2)(e)

of this section and in providing training and naterials relating
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to drug abuse resistance education prograns.

The attorney general shall report to the governor and the
general assenbly each fiscal year on the progress nade in
establ i shing and i npl enmenting drug abuse resi stance education
prograns. These reports shall include an eval uation of the

ef fectiveness of these prograns.

(M Suspension of a cormmercial driver's |license under
division (E) or (F) of this section shall be concurrent with any
period of disqualification under section 2301.374 or 4506. 16 of
the Revised Code. No person who is disqualified for life from
hol ding a conmercial driver's |license under section 4506.16 of the
Revi sed Code shall be issued a driver's |icense under Chapter
4507. of the Revised Code during the period for which the
comrercial driver's license was suspended under division (E) or
(F) of this section, and no person whose commercial driver's
license is suspended under division (E) or (F) of this section
shall be issued a driver's license under that chapter during the

period of the suspension.

(N)(1) Each county shall establish an indigent drivers
al cohol treatnment fund, each county shall establish a juvenile
i ndi gent drivers al cohol treatnent fund, and each nuni ci pal
corporation in which there is a nmunicipal court shall establish an
i ndi gent drivers alcohol treatnment fund. Al revenue that the
general assenbly appropriates to the indigent drivers al coho
treatment fund for transfer to a county indigent drivers al cohol
treatnment fund, a county juvenile indigent drivers al cohol
treatnment fund, or a nunicipal indigent drivers alcohol treatnent
fund, all portions of fees that are paid under division (L) of
this section and that are credited under that division to the
i ndi gent drivers alcohol treatnment fund in the state treasury for
a county indigent drivers al cohol treatnent fund, a county

juvenile indigent drivers alcohol treatnment fund, or a nunici pal
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i ndi gent drivers al cohol treatnment fund, and all portions of fines
that are specified for deposit into a county or rmnunicipal indigent
drivers al cohol treatnment fund by section 4511.193 of the Revised
Code shall be deposited into that county indigent drivers al coho
treatnment fund, county juvenile indigent drivers al cohol treatnent
fund, or nunicipal indigent drivers alcohol treatnent fund in
accordance with division (N)(2) of this section. Additionally, al
portions of fines that are paid for a violation of section 4511.19
of the Revised Code or division (B)(2) of section 4507.02 of the
Revi sed Code, and that are required under division (A) (1) or (2)
of section 4511.99 or division (B)(5) of section 4507.99 of the
Revi sed Code to be deposited into a county indigent drivers

al cohol treatnment fund or municipal indigent drivers alcohol
treatnent fund shall be deposited into the appropriate fund in

accordance with the applicable division.

(2) That portion of the license reinstatenent fee that is
pai d under division (L) of this section and that is credited under
that division to the indigent drivers al cohol treatnent fund shal
be deposited into a county indigent drivers al cohol treatnent
fund, a county juvenile indigent drivers alcohol treatnment fund,

or a rmunicipal indigent drivers alcohol treatnment fund as foll ows:

(a) If the suspension in question was inposed under this

section, that portion of the fee shall be deposited as foll ows:

(i) If the fee is paid by a person who was charged in a
county court with the violation that resulted in the suspension,
the portion shall be deposited into the county indigent drivers

al cohol treatnent fund under the control of that court;

(ii) If the fee is paid by a person who was charged in a
juvenile court with the violation that resulted in the suspension,
the portion shall be deposited into the county juvenile indigent

drivers al cohol treatnment fund established in the county served by
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the court;

(iii) If the fee is paid by a person who was charged in a
nmuni ci pal court with the violation that resulted in the
suspensi on, the portion shall be deposited into the nunici pal
i ndi gent drivers al cohol treatnment fund under the control of that

court.

(b) If the suspension in question was inposed under division
(B) of section 4507.16 of the Revised Code, that portion of the

fee shall be deposited as foll ows:

(i) If the fee is paid by a person whose license or pernit
was suspended by a county court, the portion shall be deposited
into the county indigent drivers alcohol treatnent fund under the

control of that court;

(ii) If the fee is paid by a person whose license or pernit
was suspended by a nunicipal court, the portion shall be deposited
into the municipal indigent drivers alcohol treatnment fund under

the control of that court.

(3) Expenditures froma county indigent drivers al coho
treatnment fund, a county juvenile indigent drivers al cohol
treatnment fund, or a nunicipal indigent drivers alcohol treatnent
fund shall be made only upon the order of a county, juvenile, or
nmuni ci pal court judge and only for paynent of the cost of the
attendance at an al cohol and drug addiction treatnment programof a
person who is convicted of, or found to be a juvenile traffic
of fender by reason of, a violation of division (A of section
4511. 19 of the Revised Code or a substantially simlar rmunicipa
ordi nance, who is ordered by the court to attend the al cohol and
drug addiction treatnment program and who is determ ned by the
court to be unable to pay the cost of attendance at the treatnent
program The board of al cohol, drug addiction, and nental health

servi ces established pursuant to section 340.02 of the Revised
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Code serving the al cohol, drug addiction, and nental health
service district in which the court is |ocated shall admnister
the indigent drivers al cohol treatnent program of the court. When
a court orders an offender or juvenile traffic offender to attend
an al cohol and drug addiction treatnent program the board shal
determ ne which programis suitable to neet the needs of the

of fender or juvenile traffic offender, and when a suitable program
is located and space is available at the program the offender or
juvenile traffic offender shall attend the program designated by
the board. A reasonable anmount not to exceed five per cent of the
amounts credited to and deposited into the county indigent drivers
al cohol treatnment fund, the county juvenile indigent drivers

al cohol treatnment fund, or the nunicipal indigent drivers alcoho
treatnent fund serving every court whose programis admn nistered
by that board shall be paid to the board to cover the costs it
incurs in adm nistering those indigent drivers al cohol treatnent

progr ans.

Sec. 4511.951. (A) A fee of twelve thirty dollars andfifty
cents shall be charged by the registrar of notor vehicles for the
reinstatement of any driver's |license suspended pursuant to
division (A) of Article IV of the conpact enacted in section
4511. 95 of the Revised Code.

(B) Pursuant to division (A) of Article VI of the nonresident
vi ol at or conpact of 1977 enacted in section 4511.95 of the Revised
Code, the director of public safety shall serve as the conpact

adm ni strator for OChio.

Sec. 4513.242. Notwi thstanding section 4513.24 and divi sion
(F) of section 4513.241 of the Revised Code or any rul e adopted

thereunder, a decal, whether reflectorized or not, nmay be

di spl ayed upon any side wi ndow or sidewi ng of a notor vehicle if

all of the following are net:
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(A) The decal is necessary for public or private security

arrangenents to which the notor vehicle periodically is subjected;

(B) The decal is no larger than is necessary to acconplish

the security arrangenents:;

(© The decal does not obscure the vision of the notor

vehicle operator or prevent a person looking into the notor

vehicle from seeing or identifying persons or objects inside the

not or _vehi cl e.

Sec. 4517.01. As used in sections 4517.01 to 4517.65 of the
Revi sed Code:

(A) "Persons" includes individuals, firnms, partnerships,
associ ations, joint stock conpanies, corporations, and any

conbi nati ons of i ndividuals.

(B) "Motor vehicle"” nmeans notor vehicle as defined in section
4501. 01 of the Revi sed Code.

(O "New notor vehicle" neans a notor vehicle, the | ega
title to which has never been transferred by a nanufacturer,

remanuf acturer, distributor, or dealer to an ultimte purchaser

(D "Utimate purchaser" neans, with respect to any new notor
vehicle, the first person, other than a deal er purchasing in the
capacity of a dealer, who in good faith purchases such new notor

vehi cl e for purposes other than resale.

(E) "Business" includes any activities engaged in by any
person for the object of gain, benefit, or advantage either direct

or indirect.

(F) "Engaging in business" neans comenci ng, conducting, or
continuing in business, or liquidating a business when the
i quidator thereof holds self out to be conducting such business;

meki ng a casual sale or otherw se making transfers in the ordinary
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course of business when the transfers are nade in connection wth
the disposition of all or substantially all of the transferor's

assets is not engagi ng in business.

(G "Retail sale" or "sale at retail" neans the act or
attenpted act of selling, bartering, exchanging, or otherw se
di sposing of a notor vehicle to an ultimate purchaser for use as a

consuner.

(H "Retail installnent contract" includes any contract in
the formof a note, chattel nortgage, conditional sales contract,
| ease, agreenent, or other instrument payable in one or nore
install ments over a period of tinme and arising out of the retai

sal e of a nmotor vehicle.

(1) "Farm nmachi nery" means all machines and tools used in the

production, harvesting, and care of farm products.

(J) "Dealer" or "notor vehicle deal er" neans any new notor
vehi cl e deal er, any notor vehicle | easing deal er, and any used

not or vehi cl e deal er.

(K) "New notor vehicle dealer"” neans any person engaged in
t he business of selling at retail, displaying, offering for sale,
or dealing in new notor vehicles pursuant to a contract or
agreement entered into with the manufacturer, remanufacturer, or

di stributor of the notor vehicles.

(L) "Used notor vehicle deal er" means any person engaged in
the business of selling, displaying, offering for sale, or dealing
in used notor vehicles, at retail or whol esale, but does not nean
any new notor vehicle dealer selling, displaying, offering for
sale, or dealing in used notor vehicles incidentally to engagi ng
in the business of selling, displaying, offering for sale, or
dealing in new notor vehicles, any person engaged in the business
of dismantling, salvaging, or rebuilding notor vehicles by neans

of using used parts, or any public officer performing official
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duti es.

(M "Mtor vehicle |easing deal er" means any person engaged
in the business of regularly making avail able, offering to nmake
avai l abl e, or arranging for another person to use a notor vehicle
pursuant to a bailment, |ease, or other contractual arrangenent
under which a charge is made for its use at a periodic rate for a
termof thirty days or nore, and title to the notor vehicle is in
a person other than the user, but does not nean a manufacturer or

its affiliate leasing to its enpl oyees or to deal ers.

(N) "Sal esperson” nmeans any person enployed by a deal er or
manuf act ured honme broker to sell, display, and offer for sale, or
deal in notor vehicles for a conm ssion, conpensation, or other
val uabl e consi deration, but does not nmean any public officer

performng official duties.

(O "Casual sale" nmeans any transfer of a notor vehicle by a
person other than a new notor vehicle deal er, used notor vehicle
deal er, notor vehicle salvage deal er, as defined in division (A
of section 4738.01 of the Revised Code, sal esperson, notor vehicle
aucti on owner, manufacturer, or distributor acting in the capacity
of a deal er, sal esperson, auction owner, manufacturer, or
distributor, to a person who purchases the notor vehicle for use

as a consuner.

(P) "Mdtor vehicle show' neans a display of current nodels of
not or vehi cl es whereby the primary purpose is the exhibition of
conpetitive makes and nodels in order to provide the genera
public the opportunity to review and i nspect various nmakes and

nodel s of notor vehicles at a single |ocation.

(Q "Modtor vehicle auction owner"” neans any person who is
engaged wholly or in part in the business of auctioning notor

vehi cl es.

(R) "Manufacturer" neans a person who nanufactures,
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assenbl es, or inports nmotor vehicles, including notor honmes, but
does not mean a person who only assenbles or installs a body,
speci al equi prment unit, finishing trim or accessories on a notor

vehi cl e chassis supplied by a manufacturer or distributor.

(S) "Tent-type fold out canping trailer" means any vehicle
i ntended to be used, when stationary, as a tenporary shelter with
living and sleeping facilities, and which is subject to the

following properties and linmitations:

(1) A mininmmof twenty-five per cent of the fold out portion
of the top and sidewal |l s conbi ned nust be constructed of canvas,

vinyl, or other fabric, and forman integral part of the shelter.

(2) When folded, the unit nust not exceed:
(a) Fifteen feet in length, exclusive of bunper and tongue;

(b) Sixty inches in height fromthe point of contact with the

ground;
(c) Eight feet in width;
(d) One ton gross weight at tinme of sale.

(T) "Distributor" means any person authorized by a notor
vehi cl e manufacturer to distribute new notor vehicles to |icensed
new not or vehicle deal ers, but does not mean a person who only
assenbl es or installs a body, special equipnment unit, finishing
trim or accessories on a notor vehicle chassis supplied by a

manuf acturer or distributor.

(U "Flea nmarket" means a market place, other than a dealer's
| ocation licensed under this chapter, where a space or location is
provided for a fee or conpensation to a seller to exhibit and

offer for sale or trade, notor vehicles to the general public.

(V) "Franchi se" nmeans any witten agreenent, contract, or
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under st andi ng bet ween any notor vehicle nanufacturer or
remanuf acturer engaged in commerce and any notor vehicle dealer
which purports to fix the legal rights and liabilities of the

parties to such agreenent, contract, or understanding.

(W "Franchi see" neans a person who receives new notor
vehicles fromthe franchisor under a franchi se agreenment and who
offers, sells, and provides service for such new notor vehicles to

the general public.

(X) "Franchisor" neans a new notor vehicle manufacturer,
remanuf acturer, or distributor who supplies new notor vehicles

under a franchi se agreenent to a franchi see.

(Y) "Deal er organi zation" means a state or |ocal trade
associ ation the nenbership of which is conprised predom nantly of

new not or vehicle deal ers.

(Z) "Factory representative" neans a representative enpl oyed
by a manufacturer, renmanufacturer, or by a factory branch
primarily for the purpose of pronoting the sale of its notor
vehicles, parts, or accessories to dealers or for supervising or

contacting its dealers or prospective deal ers.

(AA) "Adm nistrative or executive managenent” neans those

i ndi vidual s who are not subject to federal wage and hour | aws.

(BB) "Good faith" means honesty in the conduct or transaction
concerned and t he observance of reasonable comercial standards of
fair dealing in the trade as is defined in division (S) of section
1301. 01 of the Revised Code, including, but not limted to, the
duty to act in a fair and equitable manner so as to guarantee
freedom fromcoercion, intimdation, or threats of coercion or
intimdation; provided however, that reconmendation, endorsenent,
exposi tion, persuasion, urging, or argunent shall not be

consi dered to constitute a | ack of good faith.
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(CC) "Coerce" neans to conpel or attenpt to conpel by failing
to act in good faith or by threat of econom c harm breach of
contract, or other adverse consequences. Coerce does not nean to

argue, urge, reconmend, or persuade.

(DD) "Rel evant market area" neans any area within a radius of
ten mles fromthe site of a potential new deal ership, except that
for manufactured honme or recreational vehicle deal erships the

radi us shall be twenty-five mles.

(EE) "Whol esal e" or "at whol esal e" nmeans the act or attenpted
act of selling, bartering, exchanging, or otherw se disposing of a
notor vehicle to a transferee for the purpose of resale and not

for ultimte consunption by that transferee.

(FF) "Mdtor vehicle whol esal er” nmeans any person |licensed as
a deal er under the | aws of another state and engaged in the
busi ness of selling, displaying, or offering for sale used notor
vehi cl es, at whol esal e, but does not nean any notor vehicle dealer

as defined in this section.

(G5 "Renmanufacturer" means a person who assenbl es or
instal | s passenger seating, walls, a roof elevation, or a body
ext ensi on on a conversion van with the notor vehicle chassis
supplied by a manufacturer or distributor, or a person who
nodi fies a truck chassis supplied by a manufacturer or distributor
for use as a public safety or public service vehicle but does not

nmean either of the follow ng:

(1) A person who assenbles or installs passenger seating,
wal I's, a roof elevation, or a body extension on a manufactured
home as defined in division (O and referred to in division (B) of
section 4501.01 of the Revised Code or a recreational vehicle as
defined in division (Q and referred to in division (B) of section
4501. 01 of the Revi sed Code;

(2) A person who assenbles or installs special equiprment or
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accessories for handi capped persons, as defined in section 4503. 44
of the Revised Code, upon a notor vehicle chassis supplied by a

manuf acturer or distributor.

For purposes of division (G5 of this section, "public safety
vehicle or public service vehicle" neans a fire truck, ambul ance,

school bus, street sweeper, sewer maintenance vehicle, garbage

packi ng truck, e+ cement mxer, bus, nobile classroomvehicle,

nobi | e | aboratory vehicle, booknobile, or other simlar nobile

self-contained facility vehicle.

(HH) "Operating as a new notor vehicle deal ership" neans
engaging in activities such as displaying, offering for sale, and
selling new nmotor vehicles at retail, operating a service facility
to performrepairs and mai nt enance on notor vehicles, offering for
sale and selling notor vehicle parts at retail, and conducting all
other acts that are usual and custonmary to the operation of a new
not or vehi cl e deal ership. For purposes of this chapter only,
possessi on of either a valid new notor vehicle deal er franchise
agreenent or a new notor vehicle dealers |license, or both of these
items, is not evidence that a person is operating as a new notor

vehi cl e deal ershi p.

(1) "Manufactured hone broker"™ means any person acting as a
selling agent on behalf of an owner of a manufactured hone that is

subj ect to taxation under section 4503.06 of the Revised Code.

Sec. 4517.02. (A) Except as otherwi se provided in this

section, no person shall do any of the follow ng:

(1) Engage in the business of displaying or selling at retail
new notor vehicles or assume to engage in such business, unless
the person is licensed as a new notor vehicle deal er under
sections 4517.01 to 4517.45 of the Revised Code, or is a

sal esperson |icensed under those sections and enpl oyed by a
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| i censed new notor vehicle deal er

(2) Engage in the business of offering for sale, displaying
for sale, or selling at retail or whol esal e used notor vehicles or
assunme to engage in that business, unless the person is licensed
as a deal er under sections 4517.01 to 4517.45 of the Revi sed Code,
or is a salesperson licensed under those sections and enpl oyed by
a licensed used notor vehicle dealer or |licensed new notor vehicle

deal er;

(3) Engage in the business of regularly naking avail abl e,
offering to nake avail able, or arranging for another person to use
a notor vehicle, in the manner described in division (M of
section 4517.01 of the Revised Code, unless the person is |icensed
as a nmotor vehicle | easing deal er under sections 4517.01 to
4517.45 of the Revi sed Code;

(4) Engage in the business of notor vehicle auctioning or
assunme to engage in such business, unless the person is licensed
as a nmotor vehicle auction owner under sections 4517.01 to 4517.45
and 4707.01 to 4707.99 of the Revised Code;

(5) Engage in the business of distributing notor vehicles or
assunme to engage in such business, unless the person is |licensed
as a distributor under sections 4517.01 to 4517.45 of the Revised
Code;

(6) Make nore than five casual sales of notor vehicles in a
twel ve-nonth period, comencing with the day of the nonth in which
the first such sale is made, nor provide a |ocation or space for
the sale of notor vehicles at a flea market, w thout obtaining a
i cense as a deal er under sections 4517.01 to 4517.45 of the
Revi sed Code; provided however that nothing in this section shal
be construed to prohibit the disposition without a |license of a
notor vehicle originally acquired and held for purposes other than

sale, rental, or lease to an enployee, retiree, officer, or
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director of the person naking the disposition, to a corporation
affiliated with the person naking the disposition, or to a person
i censed under sections 4517.01 to 4517.45 of the Revised Code;

(7) Engage in the business of brokering manufactured hones
unl ess that person is licensed as a manufactured home broker under
sections 4517.01 to 4517.45 of the Revi sed Code.

(B) Nothing in this section shall be construed to require an
auctioneer |icensed under sections 4707.01 to 4707.19 of the
Revi sed Code, to obtain a nmotor vehicle sal esperson's license
under sections 4517.01 to 4517.45 of the Revised Code when
conducting an auction sale for a licensed notor vehicle deal er on
the dealer's prem ses, or when conducting an auction sale for a
I'i censed notor vehicle auction owner; nor shall such an auctioneer
be required to obtain a notor vehicle auction owner's license
under sections 4517.01 to 4517.45 of the Revised Code when engaged

in auctioning for a licensed notor vehicle auction owner.

(O Sections 4517.01 to 4517.45 of the Revised Code do not
apply to any of the follow ng:

(1) Persons engaging in the business of selling commerci al
tractors, trailers, or semtrailers incidentally to engagi ng
primarily in business other than the selling or |easing of notor

vehi cl es;

(2) Mortgagees selling at retail only those notor vehicles
that have conme into their possession by a default in the terns of

a nortgage contract;

(3) The leasing, rental, and interchange of notor vehicles
used directly in the rendition of a public utility service by

regul ated notor carriers.

(D) When a partnership |icensed under sections 4517.01 to

4517. 45 of the Revised Code is dissolved by death, the surviving
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partners nmay operate under the license for a period of sixty days,
and the heirs or representatives of deceased persons and receivers
or trustees in bankruptcy appointed by any conpetent authority nay
operate under the |license of the person succeeded in possession by

such heir, representative, receiver, or trustee in bankruptcy.

(E) Ne (1) Except as provided in division (E)(2) of this

section, no renmanufacturer shall engage in the business of selling

at retail any new notor vehicle without having witten authority
fromthe manufacturer or distributor of the vehicle to sell new
not or vehicles and to performrepairs under the terns of the

manuf acturer's or distributor's new notor vehicle warranty,

unl ess, at the tine of the sale of the vehicle, each custoner is
furni shed with a binding agreenent ensuring that the custoner has
the right to have the vehicle serviced or repaired by a new notor
vehicl e dealer who is franchised to sell and service vehicles of
the sane |ine-nmake as the chassis of the remanufactured vehicle
purchased by the customer and whose service or repair facility is
located within either twenty mles of the remanufacturer's

| ocation and place of business or twenty mles of the custoner's
resi dence or place of business. If there is no such new notor
vehicle dealer located within twenty nmles of the remanufacturer's
| ocation and place of business or the custoner's residence or

pl ace of business, the binding agreenent furnished to the custoner
nmay be with the new notor vehicle dealer who is franchised to sel
and service vehicles of the sanme |ine-nmake as the chassis of the
remanuf act ured vehicl e purchased by the customer and whose service
or repair facility is located nearest to the remanufacturer's

| ocati on and pl ace of business or the custoner's residence or

pl ace of business. Additionally, at the tinme of sale of any
vehi cl e, each custoner of the remanufacturer shall be furnished
with a warranty issued by the remanufacturer for a term of at

| east one year.
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(2) A remanuf acturer who renmanufactures anbul ances, fire

trucks, school buses, buses, npbile classroom vehicles, nobile

| aboratory vehicles, booknpbiles, or other simlar nobile

self-contained facility vehicles, shall not be required to furnish

each custoner with such a binding agreenent if the nmanufacturer of

the chassis reqularly requires the manufacturer's franchi sees

through a franchi se agreenent to provide service and repair for

t he chassi s.

Sec. 4517.12. (A) The registrar of notor vehicles shall deny
the application of any person for a license as a notor vehicle
deal er, notor vehicle |easing deal er, manufactured honme broker, or
not or vehicle auction owner and refuse to issue the license if the

registrar finds that the applicant:

(1) Has nade any false statenent of a naterial fact in the

applicati on;

(2) Has not conplied with sections 4517.01 to 4517.45 of the
Revi sed Code;

(3) Is of bad business repute or has habitually defaulted on

fi nanci al obligations;

(4) Is engaged or will engage in the business of selling at
retail any new notor vehicles without having witten authority
fromthe manufacturer or distributor thereof to sell new notor
vehicles and to performrepairs under the terns of the
manuf acturer's or distributor's new notor vehicle warranty, except
as provided in division (C) of this section and except that a
person who assenbles or installs special equipnent or accessories
for handi capped persons, as defined in section 4503.44 of the
Revi sed Code, upon a notor vehicle chassis supplied by a
manuf acturer or distributor shall not be denied a |icense pursuant

to division (A (4) of this section;
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(5) Has been guilty of a fraudulent act in connection with
selling or otherwise dealing in, or |leasing, notor vehicles, or in

connection with brokering manufactured hones;

(6) Has entered into or is about to enter into a contract or
agreenent with a manufacturer or distributor of notor vehicles
that is contrary to sections 4517.01 to 4517.45 of the Revised
Code;

(7) Is insolvent;

(8) Is of insufficient responsibility to ensure the pronpt
paynment of any final judgnents that night reasonably be entered
agai nst the applicant because of the transaction of business as a
not or vehicle dealer, notor vehicle | easing deal er, manufactured
hone broker, or notor vehicle auction owner during the period of
the license applied for, or has failed to satisfy any such

j udgnment ;

(9) Has no established place of business that, where
applicable, is used or will be used for the purpose of selling,
di spl aying, offering for sale, dealing in, or |easing notor

vehicles at the location for which application is nade;

(10) Has, less than twelve nonths prior to making
application, been denied a notor vehicle dealer's, notor vehicle
| easi ng deal er's, manufactured home broker's, or notor vehicle

auction owner's |icense, or has any such license revoked.

(B) If the applicant is a corporation or partnership, the
registrar may refuse to issue a license if any officer, director,
or partner of the applicant has been guilty of any act or onission
that woul d be cause for refusing or revoking a license issued to
such officer, director, or partner as an individual. The
registrar's finding may be based upon facts contained in the
application or upon any other information the registrar may have.

| medi at el y upon denying an application for any of the reasons in
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this section, the registrar shall enter a final order together
with the registrar's findings and certify the sane to the notor

vehi cl e deal ers' and sal espersons' |icensing board.

(C Notwi thstanding division (A)(4) of this section, the
regi strar shall not deny the application of any person and refuse
to issue a license if the registrar finds that the applicant is
engaged or will engage in the business of selling at retail any
new notor vehicles and denonstrates all of the following in the

form prescribed by the registrar:

(1) That the applicant has posted a bond, surety, or
certificate of deposit with the registrar in an anount not |ess
than one hundred thousand dollars for the protection and benefit
of the applicant's custoners except that a new notor vehicle
deal er who is not exclusively engaged in the business of selling
renmanuf actured vehicles shall not be required to post the bond,
surety, or certificate of deposit otherw se required by division
(O (1) of this section

(2) That, except as provided in division (D) of this section,

at the time of the sale of the vehicle, each custonmer of the
applicant will be furnished with a binding agreenent ensuring that
the customer has the right to have the vehicle serviced or
repaired by a new notor vehicle dealer who is licensed to sell and
service vehicles of the same |ine-nmake as the chassis of the
renmanuf actured vehicle purchased by the customer and whose service
or repair facility is located within either twenty mles of the

applicant's location and place of business or twenty nmiles of the

custoner's residence or place of business. If there is no such new

not or vehicle dealer located within twenty nmiles of the
applicant's location and place of business or the customer's

resi dence or place of business, the binding agreenment furnished to
the custoner nay be with the new notor vehicle dealer who is

franchised to sell and service vehicles of the sane |ine-mke as
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the chassis of the remanufactured vehicle purchased by the
custonmer and whose service or repair facility is |ocated nearest
to the remanufacturer's | ocation and place of business or the

custoner's residence or place of business.

(3) That, at the tinme of the sale of the vehicle, each
custonmer of the applicant will be furnished with a warranty issued

by the remanufacturer for a termof at |east one year;

(4) That the applicant provides and naintains at the
applicant's location and place of business a pernmanent facility

with all of the follow ng:

(a) A showoomw th space, under roof, for the display of at

| east one new notor vehicle;

(b) A service and parts facility for remanufactured vehi cl es;

(c) Full-time service and parts personnel with the proper
trai ning and technical expertise to service the remanufactured

vehi cl es sold by the applicant.

(D) An applicant for a new notor vehicle dealer's |license for

the purpose of selling anbul ances, fire trucks., school buses,

buses, nobile classroomvehicles, nobile | aboratory vehicles,

booknmobi l es, or other sinlar nobile self-contained facility

vehicles, shall not be reqguired to furnish each custoner with a

bi ndi ng agreenent for service or repair by a |licensed new nptor

vehicle dealer if the manufacturer of the chassis reqularly

requires the manufacturer's franchi sees through a franchise

agreenent to provide service and repair for the chassis.

Sec. 4981.09. (A) There is hereby created in the state
treasury the rail devel opnent fund. The fund shall consist of such
noneys as nmmy be provided by law, including noneys received from

the sale, transfer, or lease of any rail property pursuant to
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section 4981.08 of the Revised Code, and amounts transferred
pursuant to division (B) of this section. Mneys in the fund shal
be used for the purpose of acquiring, rehabilitating, or

devel oping rail property or service, or for participation in the
acquisition of rail property with the federal governnent,
muni ci pal corporations, townships, counties, or other governnental

agenci es. For the purpose of acquiring such rail property, the

Chio rail devel opnment comi ssion may obtain acquisition |oans from

the federal government or from any other source.

The fund shall also be used to pronote, plan, design
construct, operate, and maintain passenger and freight rai
transportati on systens, and nay be used to pay the admi nistrative
costs of the Chio rail devel opment comnri ssion associated with
conducting any authorized rail program and for any purpose
aut hori zed by sections 4981. 03 and 5501. 56 of the Revised Code.

The fund shall not be used to provide | oan guarantees.

(B) Twice each year, by the |last day of January March for
the i nmedi ately precedi ng June through Decenber+ and by the | ast
day of Junre August for the inmmedi ately precedi ng January through
May, the tax conm ssioner shall certify to the director of budget
and managenent the identified anounts paid into the genera
revenue fund pursuant to Chapter 5733. of the Revised Code during
those nmont hs by taxpayers engaged in the business of owning or
operating a railroad either wholly or partially within this state
ohr—ghts—of —way—acquired—and-held—exclusively by such-taxpayer
The certifications shall not include anpbunts refunded to such
t axpayers. Upon receipt of each certification, the director of
budget and managenent shall transfer seventy-five per cent of the
anount certified fromthe general revenue fund to the rai

devel oprent fund.

Sec. 4981.34. (A) On behalf of a franchi see and pursuant to
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section 4981.15 of the Revised Code, the Chio rail devel opnent
conmmi ssion may i ssue bonds for loans to finance devel opnent and
construction of a franchisee's portion of a rail system
Notwi-t-hstanding—section4981-151 of the Revised Code—any any
bonds i ssued pursuant to this section do not, and shall state that
they do not, represent or constitute a debt or pledge of the faith
and credit of the state, nor do such bonds grant to the

bondhol ders or notehol ders any right to have the general assenbly
| evy any taxes or appropriate any funds for the paynent of the
principal or interest thereon. Such bonds shall be payable solely
fromthe | oan repaynents the conm ssion receives fromthe
franchi see to which the | oan was made. The | oan repaynents shal

be made fromrevenues that the franchi see receives fromthe
operation of its portion of the rail systemand that shall be

pl edged to repay the conmission, or fromsuch other credit sources

as the franchi see may arrange.

(B) The portion of the rail system awarded to a franchi see,
any elements thereof, or the |and upon which a franchise is
situated may be owned by the franchi see or owned by the conmi ssion

and | eased to the franchisee for the termof the franchise.

(C The rail systemmay be financed partially by the
conmi ssion and partially by franchisees. Wth respect to that
portion of the rail systemfinanced by the comm ssion, the
conmmi ssion may utilize all of the bonding and financial authority
contained in sections 4981.01 to 4981. 26 of the Revised Code and
al so may seek to obtain state funding or federal financing on
behal f of the rail system Conm ssion financing, credit support,
and financial assistance may not be comm ngled with private
financing obtai ned by the franchi see, and any noneys of the
conmi ssion to be expended by the conmission to finance a portion
of a rail systemshall be kept in accounts that are separate and

apart fromand not a part of the accounts in which are kept any
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noneys to be expended by a franchisee to finance its portion of a

rail system

(D) The franchi see may arrange financing and refinancing of
the system through any conbi nati on of debt, equity, and public
sources available to it that it determines in its sole discretion.
A franchi see shall not be precluded fromutilizing any type of
public or private assistance available to it in connection with
the devel opnent of its franchise. A franchisee shall furnish the
commi ssion all relevant and necessary information with respect to
financing terns to enable the conmission to exercise its oversight
responsibilities with respect to the franchi see's reasonabl e

return on its investnent.

(E) Wien requested by a franchi see, the comm ssion shall seek
fromthe office of budget and nmanagenent an allotnent of proceeds
fromthe issuance of private activity bonds. The conm ssion shal
di stribute those proceeds to franchi sees in such proportions and

amounts as it determnes in its discretion

(F)(1) The conmmission may | evy and col |l ect speci al
assessments upon all parcels of real property, other than rea
property owned by a railroad corporation, in the i medi ate
vicinity of any rail systemstation or termnal of the comm ssion
or a franchisee, including, without limtation, parcels that abut,
are adjacent or contiguous to, or otherw se increase in value due
to the existence of, the station or term nal. An assessnent |evied
under this division shall be for the purpose of enabling the
comm ssion to collect a portion of the increase in the true val ue
in noney of any such parcel of property subsequent to the
comrencenent of operation of a rail systemstation or termnal.
Al assessnents shall be applied, directly or indirectly, to the
devel oprment and financing of the portion of the rail system of

which the station or ternminal is a part.
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(2) Upon witten request of the conm ssion, the county
auditor of a county in which a rail systemstation or ternina
commences operation shall assess each parcel of real property that
is located in the inmediate vicinity of the station or terninal
and that the conmm ssion has reasonabl e cause to believe has
increased in true value in noney because of the existence of the
station or termnal. The county auditor shall utilize appropriate
assessnent techni qgues specified in rules adopted by the tax
conmmi ssi oner pursuant to Chapter 5713. of the Revised Code to
determine the increase in true value, if any, of the rea
property. Any increase shall be neasured by conparing the true
val ue of the real property in the year in which the conmm ssion
adopted the resol ution designating the location of the station or
termnal, as reflected on the tax list for that year, with the
hi ghest true value of the real property as of the nonth in which
rail system operations conmenced at the station or termnal. The
county auditor shall then detern ne what percentage of the true
val ue increase, if any, is directly attributable to the existence
of and commencenent of operations at the station or terminal. The
county auditor shall convert the percentage increase to an anount
certain, and certify the results of the assessnents to the
commi ssion. Wthin thirty days after receipt of the certified
results, the comm ssion shall reinmburse the county auditor for the

actual cost to the auditor of making the assessnents.

(3) I'n no case shall any special assessnment |evied by the
commi ssion upon a parcel of real property exceed twenty per cent
of the increase in the true value of the property that the county
auditor certifies to the comm ssion as being directly attributable
to the existence of and commencenent of operations at the station
or termnal. A special assessnent shall constitute a |ien against
the property and shall be added to the tax |ist and duplicate for

collection. Payments on the special assessnent shall be made
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sem annual ly at the sane tinme as real property taxes are required
to be paid, but upon witten request of the owner of the rea
property assessed, the county auditor may pernit the owner to pay
the assessnment in equal installnments over a period of not |onger

than ten years.

(4) An owner of real property upon which a special assessnent
is levied under this section may file a petition in the court of
common pleas of the county in which the real property is |ocated
chal | engi ng any aspect of the assessnent, including the fact of
the special assessnent itself or the anount. The filing of such a
petition shall stay the collection of any part of the special
assessment, and coll ection shall not comence until a decision on

the nerits is rendered by the court.

(G Nothing in this section shall be construed as limting
the power of the comm ssion to i ssue bonds pursuant to section
4981. 15 of the Revised Code for the purposes stated in that

secti on.

Sec. 5112.17. (A) As used in this section:

(1) "Federal poverty guideline" neans the official poverty
gui deline as revised annually by the United States secretary of
heal th and human services in accordance with section 673 of the
"Community Services Block Grant Act," 95 Stat. 511 (1981), 42
U S CA 9902, as anended, for a famly size equal to the size of

the famly of the person whose inconme is being determn ned.

(2) "Third-party payer" means any private or public entity or
programthat may be |liable by |Iaw or contract to nmake paynent to
or on behalf of an individual for health care services.

"Third-party payer" does not include a hospital.

(B) Each hospital that receives paynents under sections
5112.01 to 5112.21 of the Revised Code shall provide, without
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charge to the individual, basic, nedically necessary
hospital -1 evel services to individuals who are residents of this
state, are not recipients of the nedical assistance program and
whose incone is at or below the federal poverty guideline.
Reci pi ents of disability assistance under Chapter 5115. of the
Revi sed Code qualify for services under this section. The
departnent of hunman services shall adopt rul es under section
5112. 03 of the Revised Code specifying the hospital services to be

provi ded under this section.

(O Hospitals may bill any third-party payer for services
rendered under this section. Hospitals may bill the medical
assi stance program in accordance with Chapter 5111. of the
Revi sed Code and the rul es adopted under that chapter, for
services rendered under this section if the individual becones a
reci pient of the program Hospitals nay bill individuals for

services under this section if all of the follow ng apply:

(1) The hospital has an established post-billing procedure
for deternmining the individual's inconme and cancel i ng the charges
if the individual is found to qualify for services under this

secti on.

(2) The initial bill, and at least the first followup bill,
is acconpanied by a witten statenent that does all of the

fol | owi ng:

(a) Explains that individuals with inconme at or bel ow the
federal poverty guideline are eligible for services wthout

char ge;

(b) Specifies the federal poverty guideline for individuals

and famlies of various sizes at the tine the bill is sent;

(c) Describes the procedure required by division (C (1) of

this section.
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(3) The hospital conplies with any additional rules the
depart ment adopts under section 5112. 03 of the Revised Code.

Not wi t hst andi ng division (B) of this section, a hospital
providing care to an individual under this section is subrogated
to the rights of any individual to receive conpensation or
benefits fromany person or governmental entity for the hospita

goods and services rendered.

(D) Each hospital shall collect and report to the departnment,
in the formand manner prescribed by the departnent, information
on the nunber and identity of patients served pursuant to this

section.

(E) This section applies beginning May 22, 1992, regardl ess
of whether the departnent has adopted rules specifying the
services to be provided. Nothing in this section alters the scope
or limts the obligation of any governnental entity or program
i ncluding the program awardi ng reparations to victins of crine
under sections 2743.51 to 2743.72 of the Revi sed Code- and the
program for nedically handi capped chil dren established under
section 3701. 023 of the Revised Code, and-the hospitalrotor
vehicle—clalbme—program-established-under—sections—3764-61to
30169 of theRevisedCode~ to pay for hospital services in

accordance with state or |local |aw

Sec. 5501.01. As used in Chapters 5501., 5503., 5511., 5513.
5515., 5516., 5517., 5519., 5521., 5523., 5525., 5527., 5528.
5529., 5531., 5533., and 5535. of the Revised Code:

(A) "Transportation facilities" neans all publicly owned
nodes and neans of transporting people and goods, including the

physical facilities, garages, district offices, and other related

bui | di ngs therefor, and including, but not limted to, highways,

ri ghts-of -way, roads and bridges, parking facilities, aviation
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facilities, port facilities, rail facilities, and public

transportation facilities, rest areas, and roadsi de parks.

(B) "Public transportation" means publicly owned or operated
transportation by bus, rail, or other conveyance, which provides
to the public transit or paratransit service on a regular and
continuing basis within the state, and may include
demand- responsi ve transportation, subscription bus service,
shared-ride taxi service, car pools, van pools, or jitney service.
"Public transportation" does not include school bus transportation

or charter or sightseeing services.

(O "Road" or "highway" includes bridges, viaducts, grade
separati ons, appurtenances, and approaches on or to such road or
hi ghway.

(D) "Right-of-way" has the same meaning as in division

(UU) (2) of section 4511.01 of the Revised Code.

(E) "Tel econmuni cati ons service provider" neans an entity

that, for a fee, provides telecomunications services, including,

but not linmted to., voice, data, interactive or twd-way

tel econmuni cati ons services, without regard to the way such

services are delivered.

(E) "Telecommunications facility" nmeans a facility for the

provi sion of tel ecomunications services. The facility may

include, but is not limted to, a tower, nonopol e, antenna or

other ancillary equipnent, or buildings used to deliver

t el econmuni cati ons servi ces.

Sec. 5501.311. (A) Notwithstanding sections 123.01 and 127. 16
of the Revised Code the director of transportation may | ease or
| ease-purchase all or any part of a transportation facility to or
fromone or nore persons, one or nore governnental agencies, a

transportation i nprovenent district, or any conbination thereof,
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and, in conjunction therewith, nay grant | eases, easenents, or
licenses for |ands under the control of the departnent of
transportation. The director shalkl nmay adopt sueh rul es as—are

necessary to give effect to this section

(B) Plans and specifications for the construction of a
transportation facility under a | ease or | ease-purchase agreenent
are subject to approval of the director and nust neet or exceed

all applicable standards of the departnent.

(O Any | ease or |ease-purchase agreenment under which the
departnment is the | essee shall be for a period not exceeding the
then current two-year period for which appropriations have been
made by the general assenbly to the departnent, and such agreenent
may contain such other terns as the departnent and the other
parties thereto agree, notw thstandi ng any other provision of |aw,
i ncluding provisions that rental paynents in anounts sufficient to
pay bond service charges payabl e during the current two-year |ease
term shall be an absol ute and unconditional obligation of the
depart nment independent of all other duties under the agreenent
wi t hout set-off or deduction or any other simlar rights or
def enses. Any such agreenent nay provide for renewal of the
agreenment at the end of each termfor another term not exceeding
two years, provided that no renewal shall be effective until the
ef fective date of an appropriation enacted by the general assenbly
fromwhich the departnment nmay |awfully pay rentals under such
agreenent. Any such agreenent may include, without linitation, any
agreenent by the departnment with respect to any costs of
transportation facilities to be included prior to acquisition and
construction of such transportation facilities. Any such agreenent
shall not constitute a debt or pledge of the faith and credit of
the state, or of any political subdivision of the state, and the
| essor shall have no right to have taxes or excises |levied by the

general assenbly, or the taxing authority of any political
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subdi vision of the state, for the paynent of rentals thereunder

Any such agreenent shall contain a statenment to that effect.

(D) A nunicipal corporation, township, or county may use
service paynents in |ieu of taxes credited to special funds or
accounts pursuant to sections 5709.43, 5709.75, and 5709.80 of the
Revi sed Code to provide its contribution to the cost of a
transportation facility, provided such facility was anong the
pur poses for which such service paynents were authorized. The
contribution may be in the formof a lunmp sumor periodic

paynments.

(E) Pursuant to 47 U.S.C. 332, "the Tel ecommuni cati ons Act of

1966." the director may grant a | ease, easenent, or license in a

transportation facility to a tel ecommuni cati ons service provider

for construction. placenent, or operation of a tel ecomuni cations

facility. An interest granted under this section is subject to all

of the follow ng conditions:

(1) The transportation facility is owned in fee sinple or

easenent by this state at the tine the | ease. easenent. or license

is granted to the tel econmuni cations provider.

(2) The | ease, easenent., or license shall be granted on a

conpetitive basis in accordance with policies and procedures to be

determ ned by the director. The policies and procedures may

i ncl ude provisions for nmaster | eases for nultiple sites.

(3) The tel ecomunications facility shall be designed to

accommpdate the state's nmulti-agency radi o comruni cation system

the intelligent transportation system and the departnent's

communi cation systemas the director nay determ ne i S necessary

for highway or other departnental purposes.

(4) The telecommunications facility shall be designed to

accommpdat e such additi onal tel econmuni cati ons equi pnent _as nay

feasibly be co-located thereon as determned in the discretion of
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the director.

(5) The telecommunications service providers awarded the

| ease, easenent, or license, agree to pernit other

tel econmuni cations service providers to co-locate on the

tel ecommuni cations facility, and agree to the terns _and conditions

of the co-location as deternmned in the discretion of the

di rector.

(6) The director shall require indemity agreenents in favor

of the departnent as a condition of any |ease, easenent, or

|icense granted under this division. Each i ndemity agreenent

shall secure this state and its agents fromliability for danmges

arising out of safety hazards, zoning, and any other matter of

public interest the director considers necessary.

(7) The tel ecomuni cations service provider fully conplies

with any permt issued under section 5515.01 of the Revi sed Code

pertaining to land that is the subject of the | ease, easenent., or

| i cense.

(8) Al plans and specifications shall neet with the

director's approval.

(9) Any other conditions the director deternines necessary.

(F) Money received by the departnent under division (E) of

this section shall be deposited to the credit of the hi ghway

operating fund.

(O A lease, easenent, or license granted under division (E)

of this section, and any tel ecommunications facility relating to

such interest in a transportation facility is hereby deened to

further the essential hi ghway purpose of building and maintaining

a safe, efficient, and accessible transportati on system

Sec. 5501.32. The director of transportation may purchase

property in fee sinple in the name of the state by warranty deed,
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and all or any part of a tract of |and when the acquisition of a
part of the |and needed for highway purposes will result in
substantial danages to the residue by severance, controlled
access, or isolation. The warranty deed shall contain a

description of the property suitable for platting on tax naps.

The director,_ in the name of the state, may sell all the
right, title, and interest of the state in any part of |and not
requi red for highway purposes, provided the director shall have
the parcel of |and appraised by a departnent prequalified

appr ai ser.

Except as otherwi se provided in this section, the director

shal | advertise sueh the sale of |l and not required for hi ghway

pur poses in a newspaper of general circulation in the county in
which the land is situated for at |east two consecutive weeks
prior to the date set for sueh the sale. Sweh The | and shalk may
be sold at public auction to the highest bidder for not |ess than

two-thirds of its appraised value, but the director may reject al

bids that are less than the full appraised value of the |and.

If, however, such |and not required for highway purposes is

apprai sed as having a current fair market value of five thousand
dollars or less, the director may sell the land to the sole
abutting owner through a private sale at a price not less than its
apprai sed value. If there is nore than one abutting owner, the
director may invite all of the abutting owners to subnit seal ed

bi ds and may sell the land to the highest bidder at not |ess than

its appraised val ue.

Al'l expense incurred in the sale of each parcel of |and shal
be paid out of the proceeds of the sale and the bal ance shall be

deposited in the highway fund fromwhich the purchase was made.

The deed to sueh the purchaser of land under this section

shall be prepared by the auditor of state, executed by the
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governor anhd, countersigned by the secretary of state, and shal

bear the great seal of the state.

Sec. 5501.34. In the event that circunstances alter the
hi ghway requirenments after the director of transportation has
purchased and acquired property fromthe administrator of workers
conmpensation or retirenment board, or otherwi se, so that the
property, or part thereof, is no |onger required for highway
pur poses, the director mey—seH, in the nane of the state, may
sell all the right, title, and interest of the state in any of the
real property. As soon as reasonably practical after determn ning
that any of the real property is no |onger required for highway
pur poses, the director shall have the parcel of |and appraised by

a departnment prequalified appraiser

Except as otherw se provided in this section, the director
shal | advertise the sale in a newspaper of general circulation in
the county in which the land is situated for at |least two
consecutive weeks prior to the date set for the sale. Sueh The
| and shall nmay be sold at public auction to the highest bidder for
not less than two-thirds of its appraised val ue, provided-that but

the director may reject all bids that are |l ess than the full

apprai sed value of the |and. However, if no sale has been effected

after an effort to sell under this paragraph, the director nmay set
asi de the apprai senent, order a new apprai senent, and, except as
ot herwi se provided in this section, readvertise the property for

sal e.

| f —however—such | and not required for hi ghway purposes is

apprai sed or reapprai sed as having a current fair nmarket val ue of

five thousand dollars or less, the director may sell the land to
the sole abutting owner through a private sale at a price not |ess
than the appraised value. If there is nore than one abutting

owner, the director may invite all of the abutting owners to
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subnit seal ed bids and may sell the land to the highest bidder at

not less than its appraised val ue.

If such land is reapprai sed as having a fair narket val ue of
one thousand dollars or less, and no sale has been effected after
an effort to sell to the abutting owner or owners, the director
may readvertise and sell the land at public auction to the highest
bi dder .

Conveyances of the |lands shall be by deed executed by the
governor, bear the great seal of the state of Chio, and shall be
in the formas prescribed by the attorney general. Section 5301.13
of the Revised Code, relating to the sale of public |ands, shal
not apply to conveyances nade pursuant to this section. The

director shall keep a record of all such conveyances.

Sec. 5501.37. In the event that circunstances alter the
hi ghway requirenents after the director of transportation has
purchased and acquired property fromthe comm ssioners of the
sinking fund, or otherwi se, so that sueh the property, or part
thereof, is no longer required for highway or recreation purposes,
the director may—sel, in the nane of the state, may sell all the
right, title, and interest of the state in ary—sueh the real
property. The director nay convey property that is no |onger
needed for hi ghway purposes and rights-of-way and easenents in
such property to the director of natural resources or any
political subdivisions for the use and protection of any public
recreational trail. As soon as reasonably practical after
determ ning that any such real property is no longer required for
hi ghway or recreation purposes the director shall have the parce

of land apprai sed by a departnent prequalified appraiser.

Except as otherwi se provided in this section, the director
shal | advertise sueh the sale in a newspaper of genera

circulation in the county in which the land is situated for at
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| east two consecutive weeks prior to the date set for sweh the
sal e. Suweh The | and shal may be sold at public auction to the

hi ghest bidder for not less than two-thirds of its appraised

val ue, prowvided—that but the director may reject all bids that are

less than the full appraised value of the [and. However, if no

sal e has been effected after an effort to sell under this
paragraph, the director may set aside the apprai senent, order a
new apprai senent, and, except as otherwi se provided in this

section, readvertise the property for sale.

| f —however—such | and not required for highway or recreation

pur poses i s appraised or reappraised as having a current fair

mar ket val ue of five thousand dollars or less, the director may
sell the land to the sole abutting owner through a private sale at
a price not less than the appraised value. If there is nore than
one abutting owner, the director may invite all of the abutting
owners to subnmit sealed bids and nmay sell the |and to the highest

bi dder at not less than its appraised val ue.

If such land is reappraised as having a fair market val ue of
one thousand dollars or less, and if no sale has been effected
after an effort to sell to the abutting owner or owners, the
director may readvertise and sell the land at public auction to
t he hi ghest bi dder.

Conveyances of such | and shall be by deed executed by the
governor, bear the great seal of the state of Chio, and shall be
in the formas prescribed by the attorney general. The provisions
of section 5301.13 of the Revised Code, relating to the sale of
public lands, do not apply to conveyances nade pursuant to this

section. The director shall keep a record of all such conveyances.

Sec. 5502.01. (A) The departnment of public safety shal

admi ni ster and enforce the laws relating to the registrati on,
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licensing, sale and operation of nmotor vehicles and the | aws

pertaining to the licensing of drivers of notor vehicles.

The department shall conpile, analyze, and publish statistics
relative to notor vehicle accidents and the causes thereof,
prepare and conduct educational prograns for the purpose of
pronoting safety in the operation of notor vehicles on the
hi ghways, assist the state board of education in the fornmulation
of m ni mum st andards for driver education courses of instruction
encourage driver instruction in the high schools of the state, and
conduct research and studies for the purpose of pronoting safety

on the highways of this state.

(B) The departnent shall adm nister the |aws and rul es

applicable to the division of state energency nedical services.

(C The departnment shall adm nister and enforce the | aws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the liquor control conmm ssion

pertaining to retail liquor permt hol ders.

(D) The departnent shall administer the | aws governing the
state energency nmanagenent agency and shall enforce all additiona
duties and responsibilities as prescribed in the Revised Code

related to emergency managenent services.

(E) The departnment shall conduct investigations pursuant to
Chapter 5101. of the Revised Code in support of the duty of the
departnment of hunman services to administer food stanp prograns
t hroughout this state. The departnment of public safety shal
conduct investigations necessary to protect the state's property

rights and interests in the food stanp program

(F) The departnment of public safety shall enforce conpliance
with orders and rules of the public utilities comm ssion and

applicable laws in accordance with Chapters 4919., 4921., and
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4923. of the Revised Code regarding commercial notor vehicle
transportation safety, econom c, and hazardous materials

requirements

(G Notwi thstanding Chapter 4117. of the Revised Code, the
department of public safety may establish requirenents for its
enf orcenent personnel that include standards of conduct, work
rul es and procedures, and criteria for eligibility as |aw

enf or cenent per sonnel

(H The departnent shall administer, maintain, and operate

the Chio crimnal justice network. The Chio crimnal justice

network shall be a conputer network that supports state and | oca

crimnal justice activities. The network shall be an el ectronic

repository for various data, which may include arrest warrants,

noti ces of persons wanted by | aw enforcenent agencies, crim nal

records, prison innmate records, stolen vehicle records, vehicle

operator's licenses, and vehicle registrations and titles.

Sec. 5502.12. The accident reports subnmitted pursuant to
section 5502. 11 of the Revised Code shall be for the use of the
director of public safety for purposes of statistical, safety, and
ot her studies. The director of public safety shall search and
furnish a copy of such report to any person claimng an interest

arising out of a notor vehicle accident, or to his the person's

attorney, upon the paynent of a nonrefundable fee of twoe three
dollars. Wth respect to accidents investigated by the state

hi ghway patrol, the director of public safety shall furnish to
such person all related reports and statenents upon the paynent of
a nonrefundabl e fee of three four dollars. The cost of photographs
shall be in addition to the nonrefundabl e three-detHar four-dollar

f ee.

Such state highway patrol reports, statenents, and

phot ogr aphs way, in the discretion of the director of public
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safety, may be withheld until all crinminal prosecution has been
concl uded; and the director of public safety may require proof,

satisfactory to himthe director, of the right of any applicant to

be furni shed such docunents.

Sec. 5502.22. (A) There is hereby established within the
department of public safety an emergency nmanagenent agency which
shal | be governed under rul es adopted by the director of public
safety under section 5502.25 of the Revised Code. The director,
with the concurrence of the governor, shall appoint a deputy
director, who shall be head of the emergency managenent agency.
The deputy director nay appoint a chief executive assistant,
executive assistants, and adm nistrative and techni cal personne
within that agency as may be necessary to plan, organize, and
nmai ntai n energency managenent adequate to the needs of the state.
The deputy director shall coordinate all activities of al
agenci es for energency nmanagenent within the state, shall maintain
liaison with sinmlar agencies of other states and of the federa
governnent, shall cooperate with those agencies subject to the
approval of the governor, and shall devel op a statew de energency
operations plan that shall neet any applicable federal
requi rements for such plans. The deputy director shall have such
additional authority, duties, and responsibilities as are
prescribed by the governor and the director or provided by law in
all matters relating to energency managenent that nay be reflected
in other sections of the Revised Code. The deputy director shal
advi se the governor and director on matters pertaining to

ener gency nanagenent on a regul ar basis.

Whenever the disaster services agency or director is referred
to or designated in any statute, rule, contract, or other
docunment, the reference or designation shall be deened to refer to
the energency managenent agency or deputy director, as the case

may be.
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(B) For the purposes of energency nanagenent., the deputy

director, with the approval of the director, nmy participate in

federal prograns, accept grants from and enter into cooperative

agreenents or contractual arrangenents with any federal, state. or

|l ocal departnment., agency. or subdivision thereof. or any other

person or body politic. Wienever the duties of the energency

nmanagenent agency overlap with rights or duties of other federal

state, or local departnents, agencies, subdivisions, or officials,

or private agencies, the deputy director shall cooperate with, and

not infringe upon the rights and duties of, the other public or

private entities.

Funds nmade available by the United States for the use of the

ener gency nmanagenent agency shall be expended by that agency only

for the purposes for which the funds were appropriated. In

accepting federal funds, the energency managenent agency shal

abide by the terns and conditions of the grant, cooperative

agreenent, or contractual arrangenent and shall expend the funds

in accordance with the laws and regulations of the United States.

Sec. 5512.01. The director of transportation shall devel op

the strategic initiatives of the departnent of transportation. Not

nore than six nonths after the effective date of this section, the

director shall submt the strategic initiatives of the departnent

to the transportation review advisory council.

Sec. 5512.02. (A) The director of transportation shal

devel op a witten project selection process for the prioritization

of new transportation capacity projects. The director shal

include the following in the process:

(1) A description of how strateqgic initiatives submtted by

the director are advanced by the process:

(2) Adefinition of the kinds of projects to which the

process applies;
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(3) Criteria that are used to rank proposed projects by how

effectively a project contributes to the advancenent of the

strategic initiatives;

(4) Data that is necessary to apply the ranking criteria;

(5) Any other provisions the director considers appropriate.

(B) Ln _devel oping the project selection process, the director

shal|l seek and consider public comment on the process. | n doing

so, the director may hold public hearings in various |ocations

around the state.

Sec. 5512.03. Upon conpleting the witten project selection

process for the prioritization of new transportati on capacity

projects, the director of transportation shall submt it to the

transportation review advisory council. The council shall review

the process., and approve it or nmke revisions.

Sec. 5512.04. At | east once every two vears, the director of

transportation shall prepare a fiscal forecast predicting or

indicating the anpbunt of funding expected to be available for

construction of new transportation capacity projects during the

period of the forecast. The forecast shall be consistent with the

bi enni al budget approved by the general assenbly.

The transportation review advisory council shall devel op and

approve a list of projects that will not cause spending to

significantly exceed the funding predicted to be available by the

fiscal forecast.

Sec. 5512.05. In performng its duty to develop the project

selection process, and list of projects, the transportation review

advi sory council shall conduct no nore than six public hearings

per vear at various |locations around the state. At the hearings,

the council shall accept public comment related to the project

sel ection process, and on the nerits of nmjor new transportation
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projects. Menbers of the council shall attend the hearings in

person.

Sec. 5512.06. The director of transportation, with the

approval of the transportation review advisory council, shal

submt biennial reports to the governor and the general assenbly

on the conduct of the project selection process for prioritizing

transportation capacity projects, and on the progress of those

proj ects undertaken.

Sec. 5512.07. (A) _There is hereby created the transportation

revi ew advi sory council. no nenber of the general assenbly shal

be a nmenber of the council. The council shall consi st of seven

nenbers., one of whomis the director of transportation. Four

nenbers shall be appointed by the governor with the advice and

consent of the senate. One nenber shall be appointed by the

speaker of the house of representatives and one nenber shall be

appoi nted by the president of the senate. In naking their

appoi ntnents, the CGovernor, the Speaker of the House of

Representatives, and the President of the Senate shall consult

with each other so that of the total nunber of six appointed

nenbers, at least two are affiliated with the major political

party not represented by the Governor. Wthin ninety days after

the effective date of this section, the governor., speaker, and

president shall make the initial appointnents to the council

Appoi nted nenbers shall have no conflict of interest with the

position and shall be capable of perform ng the duties of the

council with inpartiality. For purposes of this section, conflicts

of interest may include, but are not limted to, enploynent by or

on behalf of, affiliation with, or public advocacy of a new

hi ghway capacity project under consideration for possible approval

by the council.

The nenbers the governor appoints shall have the foll ow nhg

qual ifications:
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(1) Two nenbers shall have at least five years' experience in

an _executive or decision-making role in the transportation sector.

(2) One nenber shall have at |east five years' experience in

a |l eadership and fiduciary role with either a business or an

econoni ¢ _devel opment organi zati on

(3) One nenber shall be selected froma list of five nanes

provi ded by the Chio public expenditure council.

(B) O the governor's initial appointnents nade to the

council, one shall be for a termending one vear after the

effective date of this section, one shall be for a termending two

vears after the effective date of this section. one shall be for a

termendi ng four vears after the effective date of this section

and one shall be for a termending five vears after the effective

date of this section. The speaker's and president's initial

appoi ntnents nade to the council shall be for a termending three

vears after the effective date of this section. Thereafter, al

terns of office shall be for five vears, with each term endi ng on

the sane day of the sane nbnth as did the termthat it succeeds.

Each menber shall hold office fromthe date of appointnent until

the end of the termfor which the nenber was appoi nt ed. Menbers

may be reappoi nted. Vacancies shall be filled in the nmanner

provi ded for original appointnents. Any nenber appointed to fill

anot her nmenber's unexpired termshall hold office for the

remai nder of that unexpired term A nenber shall continue in

office subsequent to the expiration of the nenber's termuntil the

nenber's successor takes office.

(© The director of transportation is the chairperson of the

counci | .

Sec. 5512.08. Menbers of the transportation review advisory

council, except the director of transportation, shall be
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conpensated at the rate of five thousand dollars per vear, plus

two hundred dollars per day worked, plus the necessary travel and

ot her expenses involved with their duties. However, the conbi ned

amount of conpensation and expenses paid to a nenber under this

section shall not exceed fifteen thousand dollars per fiscal year

Sec. 5512.09. At the request of the transportati on review

advi sory council, the departnent of transportation shall provide

staff assistance and office space for the council.

Sec. 5513.01. (A) Al purchases of nmachinery, nmaterials,
supplies, or other articles that the director of transportation
nmakes shall be in the manner provided in this section. In al
cases except those in which the director autherizes provides

witten authorization for purchases by district deputy directors

of transportation, all such purchases shall be made at the centra
of fice of the departnent of transportation in Col unbus. Before
maki ng any purchase at that office, the director, as provided in
this section, shall give notice to bidders of the intention to
purchase. Were the expenditure s does not mere—thanr—FHvehundred
deHars exceed the anpunt applicable to the purchase of supplies
specified in division (B) of section 125.05 & the Revised Code,

as adjusted pursuant to division (D) of that section, the director

shal | give such notice as the director considers proper, or the
director may nmake the purchase wi thout notice. Were the
expendi ture is—mpre—thanfive hundred-dollars exceeds the anpunt

applicable to the purchase of supplies specified in division (B)

of section 125.05 O the Revised Code, as adjusted pursuant to

division (D) of that section, the director shall give notice by

posting for not |less than ten days a witten, typed, or printed
invitation to bidders on a bulletin board, which shall be | ocated
in a place in the offices assigned to the departnment and open to
the public during business hours. Producers or distributors of any

product may notify the director, in witing, of the class of
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articles for the furnishing of which they desire to bid and their
post-of fi ce addresses, in which case copies of all invitations to
bi dders relating to the purchase of such articles shall be mailed
to such persons by the director by regular first class mail at

| east ten days prior to the time fixed for taking bids. The
director also may nmail copies of all invitations to bidders to
news agenci es or other agencies or organizations distributing
information of this character. Requests for invitations shall not
be valid e+ nor require action by the director unless renewed,
either annually or after such shorter period as the director nay
prescribe by a general regulatien rule. The invitation to bidders
shall contain a brief statement of the general character of the
article that it is intended to purchase, the approxi mate quantity
desired, and a statenment of the tinme and place where bids will be
received, and may relate to and descri be as nmany different
articles as the director thinks proper, it being the intent and
purpose of this section to authorize the inclusion in a single
invitation of as many different articles as the director desires
to invite bids upon at any given tinme. Invitations issued during
each cal endar year shall be given consecutive nunbers, and the
nunmber assigned to each invitation shall appear on all copies
thereof. In all cases where notice is required by this section
seal ed bids shall be taken, on forms prescribed and furnished by
the director, and nodification of bids after they have been opened

shall not be pernitted.

(B) The director may pernmit any political subdivision and any
state university or college to participate in contracts into which
the director has entered for the purchase of nachinery, materials,
supplies, or other articles. Any political subdivision or state
university or college desiring to participate in such purchase

contracts shall file with the director a certified copy of the
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ordi nance or resolution of its legislative authority, board of
trustees, or other governing board requesting authorization to
participate in such contracts and agreeing to be bound by such
ternms and conditions as the director prescribes. Purchases nmade by
political subdivisions or state universities or coll eges under
this division are exenpt fromany conpetitive bidding required by
| aw for the purchase of machinery, naterials, supplies, or other

articles.
(C As used in this section

(1) "Political subdivision" means any county, township,
nmuni ci pal corporation, conservancy district, township park
district, park district created under Chapter 1545. of the Revised
Code, port authority, regional transit authority, regional airport
authority, regional water and sewer district, or county transit

boar d.

(2) "State university or college" has the sane neaning as in
division (A)(1) of section 3345.32 of the Revised Code.

(D) This is an interimsection effective until March 4, 1998.

Sec. 5513.04. (A) Fhe Notwithstanding sections 125.12,
125.13, and 125.14 O the Revised Code, the director of

transportation, after notice as provided in sections 5513.01 and
5513. 02 of the Revised Code with respect to purchase, may sell any

structure, machinery, tools, equipnment, parts, material, office

furniture, or supplies unfit for use or not regui+ed needed by the

departnment of transportation. Prier The director may sell or

transfer any itemspecified in this division to any agency of the

state or a political subdivision of the state without notice of

the proposed di sposal and upon any nutually agreed upon terns. The

director may exchange any such item in the manner provided for in
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this chapter, and pay the bal ance of the cost of such new item

fromany funds appropriated to the departnent. The director al so

nmay accept a credit voucher in an anpunt nutually agreed upon

bet ween a vendor and the departnent. The anpunt of the credit

voucher shall be applied to future purchases fromthat vendor

(B) Notwi thstanding sections 125.12, 125.13, and 125.14 of

the Revised Code, the director, after notice as provided in this

chapter with respect to purchase, may sell any passenger vehicl e,

van, truck, trailer, or other heavy equipnent unfit for use or not

required by the departnment. Prior to such sale, the director shal

notify each county, rmunicipal corporation, township, and schoo
district of the sale. The director shall simlarly notify the
board of trustees of any regional water and sewer district

est abl i shed under Chapter 6119. of the Revised Code, when the
board has forwarded to the director the district's name and
current business address. For the purposes of this division, the
nane and current business address of a regional water and sewer
district shall be forwarded to the director once each year during
any year in which the board wi shes the notification to be given.

The notice required by this division may be given by the npst

econom cal neans considered to be effective, including, but not

limted to, reqular mail, electronic mail, electronic bulletin

board, and publication in a periodical or newspaper. |If after

fourteen seven days following nmailing or other issuance of the

director's notice, no county, rmunicipal corporation, township,
regi onal water and sewer district, educational service center, or
school district has notified the director that it wi shes to

pur chase any such maehi-nrery—tools—egquiprent—parts—material—
vehicl e or suppH-es other heavy equipnent, the director may

proceed with the sale under division (D) of this section. The

di rector may exchange such machi-nery—tools— vehicles and ot her
heavy equi pnent —anrd—parts for new mrachinery—toeets— vehicles or
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ot her heavy equi pnent, e+—parts— in the manner provided for in
sections 5513.01 to 5513.04 of the Revised Code, and pay the

bal ance of the cost of such new iteps vehicles or other heavy

equi prent from t he highwayeperatingfundof funds appropriated to

the departnment. The director also nmay elect to accept a credit

voucher froma vendor in an anount mutually agreed to by the
departnent and the vendor. The director shall apply the credit

voucher to future purchases fromthat vendor.

Fhe In an energency situation as deternined by the director,
the director may transfer any pachinery—tools—eqguiprent—parts
faterials vehicles or supplies other heavy equipnent that is
unfit for use or not reguired needed by the departnent to
eountes—huht-cipal—cerporatioenss— any agency of the state or ether
governmentalsubdivisions political subdivision of the state
wi t hout advertising for bids and upon sueh nutually agreed to
terns as—thedirectorrmayagree—wi-th the publicauthorities
enpovwered—to—arrangetor—the transter.

{By(C) The director may sell or otherw se di spose of any

structure or structural materials sal vaged on the state highway

systemthat in the director's judgnent are no | onger reguitred

needed by the departnent, or that, through wear or obsol escence,
have becone unfit for use. The director nay autherize the sale of
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action or which occupi es substandard housing as certified by such
gover nnent al subdi vi si on, wi thout advertising for bids. Any such
transfers shall be for such consideration as shall be determ ned
by the director to be fair and reasonable, and shall be upon such
ternms and specifications with respect to perfornmance and i ndemity

as shall be determ ned necessary by the director.

S When, in carrying out an inprovenent that replaces any
structure or materials, it is advantageous to di spose of the
structure or materials by providing in the contract for the
i mprovenment that the structure or materials, or any part thereof,
shal | beconme the property of the contractor, the director may so

proceed.

(D (1) Any itemspecified in division (A). (B), or (C of

this section that has an estimated narket val ue greater than one

t housand dollars and that has not been sold or transferred as

provided in those divisions may be sold at public sale. The

Director may authorize such sale by the district deputy directors

of transportation, and the proceedi ngs of such sale shall be

conducted in the sane manner as provided for sales by the

di rector.

Bef or e nmaki ng any sale under division (D)(1) of this section,

the director shall qgive notice of the sale by posting, for not

less than ten days, a witten, typed, or printed invitation to

bi dders on a traditional or electronic bulletin board in the

offices of the departnent. The bulletin board shall be |ocated in

a place open to the public during nornmal business hours. At |east

ten days before bids are to be received, the Director also shal

publ i sh one notice of the sale in a periodical or newspaper of

general circulation in the region in which the itens are | ocated.

The invitation to bidders and the published notice of the sale

shall contain a brief description of the itens to be sold and a

statenent of the tine and place where bids will be received. The

Page 171

5278
5279
5280
5281
5282
5283

5284
5285
5286
5287
5288
5289

5290
5291
5292
5293
5294
5295
5296
5297

5298
5299
5300
5301
5302
5303
5304
5305
5306
5307
5308
5309



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

Director may receive bids and make such sale on any basis the

director determnes i s nost advantageous to the Departnent. A sale

under division (D)(1) of this section shall be made to the hi ghest

responsi ble bidder. If, after invitations are issued, it devel ops

that any public authority has use for any of the itens. the

Director may reject all bids and di spose of the itens as set out

in this section.

(2) If, in the opinion of the Director, any itemspecified in

division (A, (B, or (C of this section has an estimated fair

nar ket val ue of one thousand dollars or less, the Director is not

required to advertise the proposed sale except by notice posted on

a traditional or electronic bulletin board in one or nore offices

of the Departnent. The bulletin board shall be located in a pl ace

open to the public during nornal business hours. The notice shal

be posted for at |east five working days and shall contain a brief

description of the itens to be sold and a statenent of the tine

and pl ace where bids will be received. The Director nmy receive

bi ds and nmake such sale on any basis the director determnes is

nost advant ageous to the Departnent. Sale of any itemusing this

net hod of advertising shall be made to the hi ghest responsible

bidder. If it develops that any public authority has use for any

of the itens, the Director may reject all bids and di spose of the

itens as set out in this section

(E) Proceeds of any sale described in this section shall be
paid into the state treasury to the credit of the state highway

operating fund or _any other fund of the departnent as deternined

by the director.

E(F) As used in this section, "school district" neans any
city school district, local school district, exenpted village
school district, cooperative education school district, and joint
vocati onal school district, as defined in Chapter 3311. of the

Revi sed Code. Once each year, the state board of education shal
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provide the director with a current |ist of the addresses of al

school districts and educational service centers in the state.

Sec. 5513.06. (A) The director of transportation may debar a
vendor from consideration for contract awards upon a finding based
upon a reasonabl e belief that the vendor has done any of the

fol |l ow ng:

(1) Abused the solicitation process by repeatedly w thdraw ng
bi ds before purchase orders or contracts are issued or failing to

accept orders based upon firm bids;

(2) Failed to substantially performa contract according to
its ternms, conditions, and specifications within specified tine
l[imts;

(3) Failed to cooperate in nonitoring contract perfornance by
refusing to provide information or docunents required in a
contract, failed to respond and correct natters related to
complaints to the vendor, or accunul ated repeated justified

conmpl ai nts regardi ng perfornance of a contract;

(4) Attenpted to influence a public enployee to breach

et hi cal conduct standards;

(5) Colluded with other bidders to restrain conpetition by

any nmeans;

(6) Been convicted of a crimnal offense related to the
application for or perfornance of any public or private contract,
including, but not linited to, enbezzlenent, theft, forgery,
bri bery, falsification or destruction of records, receiving stolen
property, and any other offense that directly reflects on the

vendor's business integrity;
(7) Been convicted under state or federal antitrust |aws;

(8) Deliberately or willfully submtted false or m sl eading

information in connection with the application for or performance
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of a public contract;

(9) Has been debarred by another state or by any agency or

departnment of the federal governnent;

(10) Violated any other responsible business practice or
perfornmed in an unsatisfactory manner as determ ned by the

di rector.

(B) When the director reasonably believes that grounds for
debarnent exist, the director shall send the vendor a notice of
proposed debarnment. |f the vendor is a partnership, association,
or corporation, the director also may debar from consi deration for
contract awards any partner of the partnership, or the officers
and directors of the association or corporation, being debarred.
When the director reasonably believes that grounds for debarnent
exist, the director shall send the individual involved a notice of
proposed debarnment. A notice of proposed debarnent shall indicate
the grounds for the debarnment of the vendor or individual and the
procedure for requesting a hearing. The notice and hearing shal
be in accordance with Chapter 119. of the Revised Code. If the
vendor or individual does not respond with a request for a hearing
in the manner specified in Chapter 119. of the Revised Code, the
director shall issue the debarment decision wi thout a hearing and
shall notify the vendor or individual of the decision by certified
mail, return receipt requested. The debarnent period nay be of any
I ength determ ned by the director and the director nmay nodify or
rescind the debarnent at any time. During the period of debarnent,
the director shall not include on a bidder list or consider for a
contract award any partnership, association, or corporation
affiliated with a debarred individual. After the debarnent period
expires, the vendor or individual, and any partnership,
association, or corporation affiliated with the individual, my
reapply for inclusion on bidder lists through the regul ar

application process.
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Sec. 5515.01. The director of transportation may upon forna

application being nmade to hi-mthe director, grant a pernmt to any

i ndividual, firm or corporation to use or occupy such portion of
a road or highway on the state hi ghway systemas w |l not
incommode the traveling public. Such permts, when granted, shal

be upon the follow ng conditions:

(A) The occupancy of such roads or hi ghways shall be in the

| ocation as prescribed by the director.

(B) Such location shall be changed as prescribed by the

di rector when he the director deens such change necessary for the

conveni ence of the traveling public, or in connection with or
contenpl ati on of the construction, reconstruction, inprovenent,

rel ocati ng, maintenance, or repair of such road or highway.

(C The placing of objects or things shall be at a grade and
in accordance with such plans, specifications, or both, as shall

be first approved by the director.

(D) The road or highway in all respects shall be fully
restored to its former condition of useful ness and at the expense

of such individual, firm or corporation

(E) Such individual, firm or corporation shall maintain al
objects and things in a proper nmanner, pronptly repair all danmges
resulting to such road or highway on account thereof, and in event
of failure to so repair such road or highway to pay to the state
all costs and expenses which nay be expended by the director in

repairing any danmage.

(F) Such other conditions as may seemreasonable to the
director, but no condition shall be prescribed which inposes the
paynent of a noney consideration for the privil ege granted.

Nothing in this division prohibits the director fromrequiring

paynent of noney consideration for a | ease, easenent, license, or
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other interest in a transportation facility under control of the

depart nent.

(G Permts may be revoked by the director at any tinme for a

nonconpl i ance with the conditions inposed.

(H As a condition precedent to the issuance of a pernit to a

tel econmuni cations service provider, the director shall require

the applicant to provide proof it is party to a | ease, easenent,

or license for the construction, placenent. or operation of a

tel ecommuni cations facility in or on a transportation facility.

Chapters Except as otherwise provided in this section and
section 5501.311 O the Revised Code, Chapters 5501., 5503.
5511., 5542, 5513., 5515., 5516., 5517., 5519., 5521., 5523.
5525., 5527., 5528., 5529., 5531., 5533., and 5535. of the Revised
Code do not prohibit tel egraph, tel ephone, and electric |ight and

power conpani es te—eoenstruet from constructing, weinatabn

mai nt ai ni ng, and dse using tel egraph, tel ephone, or electric |ight

and power |ines along and upon such roads or hi ghways under
sections 4931.01, 4931.03, 4931.19, 4933.14, or other sections of
the Revised Code, or to affect existing rights of any such
compani es, or to require such conmpanies to obtain a pernmit from
the director, except with respect to the location of poles, wres,
conduits, and other equipnent conprising lines on or beneath the

surface of such road or hi ghways.

This section does not prohibit steamor electric railroad
conmpani es fromconstructing tracks across such roads or hi ghways,
nor authorize the director to grant permission to any conpany
owni ng, operating, controlling, or nmanaging a steamrailroad or
interurban railway in this state to build a new line of railroad,
or to change or alter the |ocation of existing tracks across any
road or highway on the state hi ghway system at grade. No such
conmpany shall change the elevation of any of its tracks across

such road or highway except in accordance with plans and
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specifications first approved by the director.

This section does not relieve any individual, firm or
corporation fromthe obligation of satisfying any claimor denand
of an owner of |ands abutting on such road or highway on the state
hi ghway system on account of placing in such road or highway a

burden in addition to public travel

Sec. 5516.01. As used in sections 5516.01 to 5546313 5516.14
of the Revi sed Code:

(A) "Advertising device" includes any outdoor sign, display,
device, figure, painting, drawi ng, nessage, placard, poster,
bi | | board, or any other contrivance designed, intended, or used to
advertise or to give information in the nature of advertising, or
any part thereof, the advertising or informative contents of which
are visible fromthe nain travel ed way of any hi ghway on the

interstate systemor primary systemin this state.

(B) "Visible" nmeans capabl e of bei ng seen—whether—or—hot
tegible- and conprehended wi thout visual aid by a person ef—nerwal

acui-ty traveling the posted speed linit on the nain travel ed way

of the hi ghway.

(O "Interstate systeni nmeans that portion of the interstate

syst em ef—hi-ghways—as—def-nredi+n—+4—-Stat—415{(1960)—23-U-S- CA-
103—or—arendrents—thereef, or the national highway system

|ocated within this state, as designated by the director of

transportati on and approved by the secretary of transportation of
the United States, pursuant to 23 U S C A 103(b) and (e).

(D) "Erect" means to construct or allow to be constructed,
but it shall not include any activity when perfornmed as an
i ncident to the change of advertising nessage or norma

mai nt enance of a sign or sign structure.

(E) "Maintain" nmeans to preserve, keep in repair, continue,
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allowto exist, or restore if—destroyed-by anactof God or
vandal-sm

(F) "National policy" means the provisions relatingte

" . . S . L . _ of

23 U S.C. A 131 and the national standards, criteria, and rul es

promul gat ed pursuant to such provisions.

(G "Primary system' neans that portion of the state hi ghway

system or _national hi ghway system|ocated within this state as

desi gnat ed er—as—rmay—hereafter be designated by the stateas part

has—been director and approved by the secretary of transportation

of the United States, pursuant to #—-Stat—3#4(1956)+ 23 U. S.C A
103(Db) .

(H) "Zoned commercial or industrial areas" neans those

nonagri cul tural areas which are reserved for business, comrerce,
or trade, pursuant to local zoning |aws, regulations, or state

| aws.

(1) "Unzoned commercial or industrial areas area" nmeans these
areas an area not zoned by state or local law, regulation, or
ordi nance, dpen in which there is econducted |ocated one or nore

commercial or industrial activities—and. Such area nay al so

include the lands al ong the highway for a distance of eight
hundred fifty feet imediately adjacent to such activities. A

peasurenents This distance shall be neasured from the buil di ngs,

parking |l ots, storage or processing areas of the activities, and
shal—be—weasured along or parallel to the near edge of the nmain
travel ed way of the hi ghway. bpzened—ecormrerecial—or—industral

areas This distance shall not include | and on the opposite side of

the highway from such activities, nor |and predomi nantly used for
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residential purposes. An area shall be considered predoninately

residential if fifty per cent or nore of the eight hundred feet

i medi ately adjacent to the activities contains | and used as

residential property. Each side of the highway will be consi dered
separately in applying this definition. As—used-inthis section
" ol

(J) "Commercial or industrial activities" nmeans those

activities generally recognized as comrercial or industrial by

zoning authorities of this state—except—thatnoneof the. The

following activities shall not be considered conmmrercial or

i ndustri al :

(1) ©utdeer Activities relating to advertising structures;

(2) Agricultural, forestry, ranching, grazing, farmng, and
related activities, including, but not limted to, activities

relating to wayside fresh produce stands;

(3) Transient or tenporary activities;
(4) Activities not visible fromthe nain travel ed way;

(5) Activities |ocated nore than six hundred sixty feet from

the nearest edge of the right-of-way;

(6) Activities conducted in a building principally used as a

resi dence;

(7) Rait+roead Activities relating to railroad tracks and m nor

si di ngs;

(8) Hr-ghways Activities relating to highways, roads, and

streets.

(K "Directional and official signs and notices" neans those

signs and notices that are required or authorized by | aw and

conformto the rules for such signs and notices as adopted by the
director in accordance with 23 C.F. R 750.151 to 750. 155.

(L) "Nonconform ng advertising device" nmeans an advertising
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devi ce that was:

(1) Lamfully in existence prior to Decenber 7, 1971

(2) Lamfully on any highway nmade a part of the interstate

system or prinary hi ghway system on or after Decenber 7., 1971

(3) Lawfully erected prior to any revision in the |aw
effective Decenber 7, 1971: or

(4) Lawfully erected but:

(a) No longer in conpliance with the provisions of state |aw

enacted or rules adopted at a |later date; or

(b) No longer in conpliance with state laws or rules due to

changed conditions, including. but not limted to, zoning changes,

hi cghway rel ocation. highway reclassification., or changes in

restrictions on sizing. lighting, spacing, or distance of

advertising devices.

Illegally erected or mmintai ned advertising devices are not

nonconf or nm ng _Si gns.

(M "Scenic byway" nmeans any linear transportation corridor

as designated or as nmay hereafter be so designated by the director

under the Chio scenic byways prodram as havi ng out st andi ng scenic

gualities.

(N) "Director"” nmeans the director of the Chio departnent of

transportati on

(O "Commercial or industrial zone" neans those areas

established by any state, county, nmunicipal, or other |ocal zoning

authority as being nost appropriate for business, commerce,

industry, or trade. Any action taken by a state, county,

nuni ci pal, or other local zoning authority that is not part of

conpr ehensi ve zoning and is created primarily to pernmt outdoor

advertising devices shall not be considered a commercial or

i ndustrial zone for purposes of this chapter.
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Sec. 5516.02. No advertising device shall be erected or
mai ntai ned within six hundred sixty feet of the edge of the
right-of-way of a highway on the interstate system except the

fol |l ow ng:

(A) Directional er—ether and official signs e~ and notices
t hat are—+regqui+ed—or—authorizedby—taw conformto rules adopted by

the director of transportation;

(B) Signs advertising the sale or | ease of the property upon

whi ch they are | ocated;

(O Advertising devices indicating the name of the business
or profession conducted on such property or whiech that identify
the goods produced, sold, or services rendered on such property,.

and that conformto rules adopted by the director;

(D) Advertising devices whieh that are located in comerci al
or industrial zones traversed by segnents of the interstate system
within the boundaries of ineerporated—wunieipalties a nmunici pal
corporation as such boundaries existed on Septenber 21, 1959,
whi-ch and that conformto regulationspromilgated rules adopted by
the director eftransportation—providedthat no-such signor

. hal || I . . I | L bt ai I
ded i . _ f ) . I o

Sec. 5516.03. The director of transportation shall premulgate
adopt, anend. and enforce regulatioens rules, consistent with the

customary use of outdoor advertising, the safety of the traveling

public, and censistent—with-the national policy—geverning—any—or

coptalnedin—section-5516 02 of the Revised Code as are necessary

to carry out the provisions of this chapter. Such rules may
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i nclude, but shall not be limted to, sizing, |lighting., spacing,

and such other conditions as may be necessary to pronote the

safety of the traveling public and effect the national policy. The

rules shall be in addition to the provisions of nunicipa

ordi nances regul ati ng advertising devices and shall not invalidate

the provisions of any nmunicipal ordi nance that are equivalent to

and consistent with the rules adopted by the director under this
section. The director shall furnish a copy of such regulatiens

rules, without charge, to any person making a request therefor.

he i | | | | Lati
| , b bl : | obiel
: e g onal_nelicw.

I ol I Lot L ol ati : .
5516 02 of the Revised Code—

Sec. 5516.04. (A) Any advertising devi ce whiech—violates
sections— 551602 and 551603 of the Revised Code~ that viol ates
section 5516.02, 5516.06. or 5516.061 O the Revised Code or the

rul es adopted thereunder, or that is being naintained without a

validly issued pernit, is a public and private nui sance, and shal

be renmoved. | mmedi ately upon di scovering the existence of such a

nui sance, the director of transportation shall givethirty days
potice—byregisteredorcertified it~ i ssue an order to the

owner or |essee of the I and on which such advertising device is

| ocated, and to the owner of such advertising device, if known, to

renove such—advertising the device or to initiate any renedial

action specified in the order, within thirty days of the issuance

of the order. The order shall be in witing and shall be sent by

certified mapil. |If the owner of the advertising device is unknown,

the director shall nmake a reasonable attenpt to ascertain the

identity of such owner.
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| f such owner cannot be determ ned or the certified mail is not

clained, the director may post a copy of the order in a

conspi cuous pl ace on the advertising device.

If renoval or renediation is not conpleted within thirty days

of the date of the order, the director immediately may renove the

sign without further notice or nay file for an injunction or_ other

appropriate relief in a civil action for abatenent in the court of

common pleas of the county in which the advertising device is

| ocated. A copy of the conplaint shall be served upon the owner or

| essee of the land and the owner of the device, if known, in

accordance with the Rules of Cvil Procedure. If certified mail

service, personal service, or residence service of the conpl aint

is refused, or certified nmail service is not clainmed and the

director has nade a request for ordinary mail service of the

conplaint, or has used publication service in accordance with the

Rules of Civil Procedure, then a copy of the conplaint shall be

posted in a conspicuous place on the advertising device.

The court in a civil action for abatenent shall conduct a

hearing at | east twenty-eight days after service of the conpl aint

on the owner of the advertising device and the owner or |essee of

the land. If the court finds at the hearing that a violation of
sections 5516.02 to 5516.04 of the Revised Code exists as all eged

in the conplaint and also finds that the owner of the advertising

device or the owner or | essee of the | and has been afforded an

opportunity to abate the nui sance but has refused or failed to do

so, the court nmay issue an injunction requiring the owner of the
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advertising device or the owner or | essee of the |land to abate the

nui sance or nmay issue any other order that it considers necessary

or _appropriate to cause the abatenent of the public nuisance. |f

an_injunction is issued pursuant to this section, the owner of the

advertising device or the owner or |essee of the |land shall be

given no nore than thirty days fromthe date of the entry of the

court's order to conply with the injunction, unless the court, for

good cause shown, extends the tinme for conpliance. The judge in

any civil action described in this section, or the judge's

successor _in office, has continuing jurisdiction to review the

condi tion of any advertising device that was deternmned to be a

publ i c nui sance pursuant to this section.

(B) Lf the departnment renpves an advertising device pursuant

to an order of the director, the cost ef or expense of such
renoval —ebliteration—or—abaterment— shall be paid by the director
out of any appropriation of the departnent of transportation

avai l abl e for the establishnment, dsirg—raiAtalnrhrg—or—+epatrihg
use, mmintenance, or repair of highways, and the anount thereof

shall be certified to the attorney general for collection by civil
action agai nst the persen—raihtalning—or—ereeting devi ce owner or

the owner or lessee of the land on which such advertising device

is located. Such owners and | essees shall be jointly liable for

such costs or expenses.

(C) Enpl ovees, agents, or independent contractors of the
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departnent of transportation may enter upon private property for

t he purpose of renpving advertising devices in accordance with

this section, without incurring any liability for so entering.

Sec. 5516.06. No advertising device shall be erected or
mai ntai ned within six hundred sixty feet of the edge of the
ri ght-of-way of a highway on the prinmary system except the

foll ow ng:

(A) Directional and other official signs and notices regui+red
hori L , ch s I . L .

I . - I I , . | i L cal
attractions,—which-shall that conformto regulations—promulgated
rules adopted by the director of transportati on censistent—with

I . | oy  ded t] h o . hal 1|
I | oL bt ai I L ded f . .
551610 of the Revised Code;

(B) Signs advertising the sale or | ease of the property upon

whi ch they are | ocated;

(O Advertising devices indicating the name of the business,
activities, or profession conducted on such property or whieh that

identify the goods produced, sold, or services rendered on such

property and that conformto rules adopted by the director;
(D) Precautionary signs relating to the prenises;

(E) Signs, displays, or devices which locate, identify, mark
or warn of the presence of pipe lines, utility lines, or rai
i nes, and appurtenances thereof, including, but not limted to,
mar kers used in the mai ntenance, operation, observation, and

safety of said lines;

(F) Advertising devices located in zoned or unzoned

industrial or comrercial areas adjacent to highways on the primary

syst em—No—such—advertisingdevicein-suchareas—shallbe erected
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) L ) ) ) ) . I
RevisedGCode that conformto rules adopted by the director;

(G Signs lawfully in existence on Cctober 22, 1965, that the
director, subject to the approval of the secretary of the United
States departnment of transportation, has deternined to be | andmark

signs, including signs on farmstructures or natural surfaces,

which are of historic or artistic significance—providedthat—ne

Sec. 5516.061. No advertising device shall be erected outside
of urban areas between six hundred sixty feet and three thousand
feet of the right-of-way of the main traveled way of a highway on
the interstate or primary system fer—thepurpese—of—a—ressage
being—+ead i f such device would be visible fromsuch nain travel ed

way, except the foll ow ng:

(A) Directional and ether official signs and notices reguitred

shalt that conformto rul es proemulgated adopted by the director of

transportati on eenststent—wththe national—poliey—providedthat
h s . hall | I | L bt ai I
. , . . . ;

(B) Signs advertising the sale or |ease of the property upon

whi ch they are | ocated;

(O Advertising devices indicating the name of the business,
activities, or profession conducted on such property or whieh that

identify the goods produced, sold, or services rendered on such

property and that conformto rules adopted by the director;

(D) Signs lawfully in existence on Cctober 22, 1965, that the
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director, subject to the approval of the secretary of the United 5772
States departnment of transportation, has deternined to be | andmark 5773
signs, including signs on farmstructures or natural surfaces, 5774
which are of historic or artistic significance—providedthat—no 5775
b sian_cha e raintained without a Bermit as provided for | 5776
5777

5778

5779

5780

5781

5782

5783

5784

5785

Any advertising device lawfully in existence prior to the 5786
effective date of this section Novenber 28, 1975, or lawfully on 5787
any highway nade a part of the interstate or primary systemon or 5788
after this that date, the erection of which would be illegal under 5789
this section, is nonconforning, and may be naintai ned subject to 5790
the permt provisions of section 5516.10 of the Revised Code whti 5791
i i 5792

As used in this section, "urban area” means an urbani zed area 5793

or an urban place as designated by the bureau of the census having 5794
a popul ation of five thousand or nore, and wi thin boundaries 5795
approved by the U-S- United States secretary of transportation. 5796
5797

5798

5799

5800

5801

5802
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5803
5804
5805
5806
5807
5808
seetion-—5516-10ofthe RevisedCode~ Al ether nonconform ng 5809
advertising devices way shall be maintained, subject to the permt 5810
provi sions of seetioen sections 5516.10 and 5516.12 of the Revised 5811
i i i 5812
5813

5814
5815
5816
5817
5818
5819
5820
5821

advertising device found to be in violation of any of the 5822

provi sions of this Chapter or the rules adopted thereunder may be 5823

subj ect to renpval wi thout conpensation. A nonconforning 5824

advertising device may be sold, |eased, or otherw se transferred 5825

without affecting its status, but its |ocation nmay not be changed. 5826

The director nmay adopt rules regarding the repair or nmintenance 5827

of . or changes to. nonconforning advertising devices. including 5828

the size, lighting, replacenent, rebuilding, or re-erection of the 5829

structure, and danage or depreci ation of the nonconforning 5830

advertising device. 5831

Sec. 5516.08. (A) The director of transportation, or a state, 5832

county, nunicipal, or other local zoning authority, may order the 5833
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removal of nonconform ng advertising devices that are
nonconformng—in—accordance—w-th |lawfully nmintai ned pursuant to
section 5516. 07 of the Revised Code, or w-th under a zoning

ordi nance or regul ati on—anrd—each. Each such renoval ef—an
advertisingdevice ordered by the director or zoning authority

shall be deened to constitute a taking of all right, title, and

interest in such advertising device, including any |easehol d

i nterest, of the owner of the advertising device and of the right
of the owner of the real property on which the advertising device
is located to erect and mai ntain such advertising device thereon.
The director or zoning authority shall pay just conpensation for
all such interests in any such taking, in the sane nmanner as ot her
property is acquired pursuant to Chapter 163. of the Revised Code,
notwi t hstanding the right or obligation of the owner of such
advertising device, as against the owner of the real property on
whi ch the advertising device is |located, to renpove such device at

any time. The director, or a state, county, nunicipal, or other

local zoning authority is authorized to acquire by gift, purchase,

or _appropriation, devices ordered renpved under this section

If the director or zoning authority and any such owner of a
conpensabl e right or interest under this section do not reach
agreenment as to the anmount of conpensation to be paid for the
taki ng of such right or interest, the director or zoning authority
shall institute an action to appropriate the interest of such
person in accordance with Chapter 163. of the Revised Code. In any
such action, |oss of business shall not be considered an item of

conmpensabl e danages.

Neither the director nor a state, county, municipal, or other

| ocal zoning authority shall enter upon any property pwstant—to—a
rerpval—order to cause the physical renoval of any nonconformn ng

advertising device, for which an owner is entitled to just

conmpensation, until the owner and the director or zoning authority
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have reached agreenent as to the conpensation to be paid or unti
the conpensation proposed to be paid by the director or zoning
authority has been deposited pursuant to section 163.06 of the
Revi sed Code.

(B) The director shall not order the renoval of any

advertising device for which federal reinbursenent is contenpl ated

pursuant to 23 U S.C A 131(g), nor approve any application for

rei nbursenent _made under _division (€ of this section, unless and

until federal funds for the federal share of conpensation therefor

have been appropriated by the federal governnent and nmade

available to the director for such purposes. The director shal
provi de by regulatien rule for the making of reinbursenents to

state, county, nunicipal, and other |ocal zoning authorities for

the renoval of nonconforning advertising devices for which federa

rei mbursenent is contenpl ated pursuahrt—to-subseetion{g)r—89-Stat—
27601978y —23-U-SCc-A—131

(CO No state, county, nunicipal, or other |ocal zoning

authority shall be reinbursed by the director for the renoval of

any nonconform ng advertising device as provided in this section

unl ess the zoning authority, prior to such renoval, nakes
application for reinbursenment to the director and the director
approves the application. The application shall include such
information as the director requires by regulation rule.

Sec. 5516.09. Unl ess otherw se provided by |aw, both of the

followi ng are prohibited:

(A) The use of the right-of-way of a limited access hi ghway

for construction, maintenance, or copy change of a | awf ul

advertising device;

(B) The use of the right-of-way of any highway other than a

limted access highway to construct, maintain, or service a | awful

advertising device without the witten perm ssion of the
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appropriate district office of the departnent of transportation. 5897

5898

5899

5900

5901

5902

5903

5904

5905

5906

5907

5908

thi-s—seetton person shall do either of the follow ng wthout first 5909
obtaining a permt and permt plates fromthe director of 5910
transportation: 5911
(1) Erect, use, maintain, operate, construct, or cause or 5912
permit to be erected, used, maintained, operated, or constructed, 5913
any advertising device |ocated in: 5914
(a) Conmmercial or industrial zones traversed by segnents of 5915

the interstate systemw thin the boundaries of a nunicipal 5916
corporation as such boundaries existed on Septenber 21, 1959; or 5917
(b) Located in zoned or unzoned industrial or comercial 5918
areas adjacent to hi ghways on the primary system or 5919
(2) Maintain any nonconformning advertising device. 5920

(B) Applications for such permts a pernit shall be nade te 5921

- o : 5922

5923

5924

5925

5926
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5927

5928

5929

5930

5931

5932

5933

5934

5935

5936

5937

5938

Cede on fornms prescribed by the director., and a separate 5939
application nust be submtted for each sign face. The director 5940
shall adopt rules setting forth the requirenents for conpletion of 5941
the application process and the issuance of permits consistent 5942
with the provisions of this section. 5943
(1) As part of the application process, the director may 5944
require an acknow edgnment to be signed by the owner or person in 5945
| awf ul possession or control of the proposed |ocation of the 5946
advertising device. Such acknow edgnent may include, but shall not 5947
be limted to. a statenent that the applicant has the right to 5948
occupy the land at the subject location, that if at any tine 5949
renoval is required, the owner or person in |awful possession or 5950
control of the location may be jointly liable, and that the 5951
applicant may only occupy the land for a specified tine period. If 5952
|l egal use of the location is termnated at any tine during the 5953
permt period, the permt is subject to cancellation pursuant to 5954
section 5516.12 O the Revised Code. 5955
(2) As part of the application process, the director may 5956
require an applicant or the applicant's authorized representative 5957

to certify in a notarized signed statenent that the applicant has 5958
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not knowingly provided naterially false, misleading, or inaccurate

i nf or mati on.

(3) Each application shall be acconpanied by the appropriate

application fee as set forth in the fee schedul e established by

the director. Such fee schedule shall be based on the reasonabl e

cost of adnministering and processing such pernits. Application

fees shall be nonrefundabl e.

(4) Applications for pernmits will be disapproved and pernmits

will not be issued under any of the follow ng conditions:

(a) The proposed location for an advertising device is not

visible fromthe nanin travel ed portion of the hi ghway due to

exi sting | andscaping on the right-of-way of any hi ghway:

(b) The advertising device can be erected or nmmintained only

fromthe right-of-way of an interstate or prinmary hi ghway system

(c¢) The proposed location for the advertising device is on

land that is used principally as a residence;

(d) The advertising device is erected or mmintained on trees,

or painted or drawn upon rocks or other natural features:;

(e) The advertising device would be a traffic hazard or a

danger to the safety of the traveling public;

(f) The advertising device would prevent the driver of a

not or vehicle fromhaving a clear and unobstructed vi ew of

official signs and approaching or nmerqging traffic;

(g9) The advertising device is illumnated so as to interfere

with the effectiveness of an official sign. signal, or other

traffic control device;

(h) The advertising device attenpts, or appears to attenpt,

to direct the nmovenent of traffic, or interferes with, imtates,

or resenbles an official sign, signal, or other traffic contro

devi ce.
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(© The issuance of a permt under this section shall not be
construed to invalidate rnunicipal ordinances requiring a permt or
license or providing for an inspection fee for advertising
devi ces, or regul ating such advertising devices. The cost of the

application fee for such pernmits or licenses issued, or the cost

of initial inspection fees charged under municipal ordinances
shal|l be credited agai nst and shall reduce the cost of the permt

i ssued by the director under this section. If a permt is issued

by a zoning authority pursuant to its ordi nances, rules, or

regul ati ons controlling outdoor advertising devices, a copy

thereof shall be furnished to the director with any application

for a new permt required by this section or within thirty days of

its issuance by a zoning authority.

(D) Where an application is submtted for the erection, use,

nai nt enance, operation, or construction of an advertising device,

the director may conditionally approve such application as to

location only, and final approval will remanin pending until the

advertising device is erected. used. nmintained., constructed. or

becones operational. Upon notification by the permt applicant

that the erection. use, nmintenance, construction., or operation of

the advertising device is conpleted, the director shall verify

that the advertising device conplies with the terns and conditions

of the conditional permt. Upon verification of conpliance with

the terns and conditions of the conditional permt, the director

nay _approve and issue a pernit and permt plates which shall be

securely and pernmanently attached in the corner of the face of the

advertising device nearest to the highway in such a nanner _as to

be visible fromthe main traveled way of the interstate or primary

hi ghway system Repl acenent plates may be i ssued upon request and

upon the paynent of a replacenent fee to be determ ned by the

di rector.

(E) All pernmits issued pursuant to this section shall be in
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effect for a period of one vear. Pernits may be renewed upon

application nade on forns desi gnated by the director and upon the

paynent of a nonrefundable renewal fee in an amount to be

determ ned by the director based on the reasonabl e cost of

adnm ni stering and processing such renewal pernits. Any permts

that are not renewed, and any pernmt plates issued in connection

with such permts, shall be returned to the director for

cancel lation by the expiration date. The director nmay adopt rules

for the reinstatenent of permts canceled as a result of

nonpaynment of renewal fees, and shall devel op a fee schedul e for

| ate renewal s.

(E) Wiere the director conditionally approves the issuance of

a pernmt as to location only and the permt applicant fails to

exercise the privilege of constructing, erecting. using,

operating, or maintaining an advertising device within the period

for which the permt was issued, such pernit shall not be renewed

unl ess a renewal fee is paid to extend the privilege for one

additional permt period. No conditional permt shall be renewed

and no extensions shall be granted after the second renewal

period.

(G Pernmits for advertising devices erected and maintai ned

with a valid pernit issued before July 1, 1997, may be renewed

unl ess the director finds that the permt application contains

materially false, msleading, or inaccurate information or the

sign has been erected or maintained contrary to the provisions of

this chapter or the rules adopted thereunder, and in such event

the director may take appropriate action pursuant to section
5516.12 O the Revised Code. An applicant who has a conditional

permt issued by the director before the effective date of this

anmendnent and who has not vet exercised the privil ege of

constructing, using, operating, erecting, or nmintaining an

advertising device at the proposed |location as of that effective
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date, shall have until Decenber 31, 1997, to conply with the terns

and conditions of the conditional permt or such permt shall be

cancel ed. However, the applicant may request that the conditional

pernmt be renewed by submtting a renewal application and paying a

nonr ef undabl e renewal fee to extend the privilege for one

addi tional permt period.

(H Permts may be transferred fromone sign owner to another

upon written acknow edgnent fromthe current permttee and the

paynent of a transfer fee in an anpunt to be deternined by the

director for each permt to be transferred. The new permt hol der

is subject to all the terns and conditions of the prior permt

hol der _and shall be subject to all provisions of this chapter and

the rul es adopted thereunder.

Sec. 5516.11. This chapter does not affect the authority of a

state, county, municipal, or other local zoning authority to zone

areas for commercial or industrial purposes under its respective

zoning | aws. \Wenever a state, county, nunicipal, or other |ocal

zoni ng authority has adopted conprehensive zoning and established

rules and regul ati ons that—eent+el controlling the size, |ighting,

and spaci ng of outdoor advertising devices, that are equivalent to

and consistent with the intent of this aet—and-arepart—of—abona
fH-de—conmrerecialandindustrial—zeningplan chapter, such rules and

regulations will be accepted in lieu of the controls provided in
division (D) of section 5516.02 and i n seetions5516-06-—and
551609 section 5516.061 of the Revised Code in the zeored

commerci al and industrial areas zones w thin the geographica

jurisdiction of such authority.

Whenever a zoning authority establishes sueh new

conpr ehensive zoning rules or regulations, a copy thereof shall be

furnished to the director of transportation within thirty days

after its passage.
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Chapter 5516. of the Revised Code shall not be construed to
all ow the erection of an advertising device in an area zoned by

state, county, nunicipal, or other local authorities to exclude

such devi ces.

Sec. 5516.12. Anry—advertising—deviecethat—violates—seections
. _ Y . I o | e I .
puisance—and-the The director of transportation may di sapprove,

cancel ., or revoke any permt requested or issued under this

chapter if the director determ nes any of the foll ow ng:

(A) That the application for the permt contains materially

fal se, m sl eading, or inaccurate infornmation;

(B) An advertising device has been erected or maintained

contrary to the terns and conditions of the permt;

(C) The required fee has not been paid;

(D) That the | ocation does not conformto the |aws and rul es

of the state;

(E) That any other provisions of this chapter or the rules

adopt ed t hereunder have been vi ol at ed.

The director shall give thirty days’ notice, by certified

mail, to the owner or |essee of the |and on which such adverti sing
device is located and to the owner of such advertising device, if
known—to—+rermpove—suech—advertisingdevice—orto cadseitto
conformto-the reguirenents—of this chapter. If the owner of such

advertising device is unknown, the director shall nake a

reasonabl e attenpt to ascertain the identity of such owner.
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Such notice may specify any renedial action that is required

to correct any false or nmsleading informati on or other violation

of this chapter and advise that failure to take the renedial

action within thirty days may result in denial, cancellation, or

revocation of the permit and renoval of the advertising device.

The witten notice shall further state that the applicant, or

owner of the advertising device, or the owner or | essee of the

| and on which the advertising device is located, has a right to an

adj udi cati on hearing pursuant to section 119.06 O the Revised

Code, which request nust be filed with the director within thirty

days after the receipt of the witten notice. |If a hearing is

requested, it shall be conducted in accordance with the provisions

of sections 119.01 to 119.13 & the Revised Code and any rul es

adopted by the director establishing procedures for such hearings.
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Upon the expiration of the thirty days' notice, if no request

for an adjudication hearing has been filed with the director, the

director may declare the advertising device to be a public and

private nui sance and order its renpval. Renpval of the advertising

device shall proceed in accordance with divisions (B) and (C) of
section 5516.04 O the Revi sed Code.

Sec. 5516.13. The director of transportation shall exercise
the powers and performthe duties delegated to himthe director by
sections 5516-06 5516.02 to 554613 5516.14 of the Revi sed Code,
in accordance with seetieons—319-01+t6319-04 rules the director
shal | adopt under Chapter 119. of the Revised Code.

Sec. 5516.14. The director nmay issue a permt to any Siagn

owner who has a lawful permt issued pursuant to section 5516.10

O the Revised Code to renpve, cut, and trimvegetation |ocated on

the right-of-way of any highway of the interstate or prinary

system adj acent to the permtted advertising device and repl ace

the sane as directed, whenever such vegetation prevents clear

visibility fromthe main travel ed way of such hi ghway. The

director shall adopt rules for the enforcenent of this section

The rules may include requirenents for appropriate vehicle

identification signage, appropriate bond or insurance, distance

limts, and any other conditions as may be required by the

di rector.

An application for a vegetation pernit shall be nmade on forns

desi gnated by the director and a separate application nust be

subnmitted for each sign face. Each application shall be

acconpani ed by a nonrefundable application fee in an anpbunt to be

determ ned by the director. Permits issued hereunder shall run for
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a period of one year and may be renewed upon applicati on made upon

forns prescribed by the director and upon the paynent of a

nonr ef undabl e renewal fee in an anpunt to be determ ned by the

director. Any permts that are not renewed shall be returned to

the director for cancellation by the expiration date.

The director may nodi fy any vegetation permt as is

consi dered necessary for the safety of the traveling public. The

director may revoke, cancel, or di sapprove a permt or an

application pursuant to section 5516.12 O the Revi sed Code for

any violation of this section or the rules adopted thereunder.

Sec. 5516.99. Woever erects or mmintains an advertising
device in violation of sections 5516.01 to 5546-43—ineclusive-
5516. 14 of the Revised Code, or rules adopted thereunder, shall be

fined not | ess than one hundred nor nore than ene five thousand

dol | ars.

Sec. 5525.03. Al prospective bidders other than
envi ronmental renedi ators and specialty contractors for which
there are no classes of work provided for in the rules adopted by
the director of transportation shall apply for qualification on
forms prescribed and furnished by the director. The application
shal |l be acconpanied by a certificate of conpliance with
affirmati ve action prograns issued pursuant to section 9.47 of the
Revi sed Code and dated no earlier than one hundred ei ghty days
prior to the date fixed for the opening of bids for a particular
project. The director shall act upon an application for
qualification within thirty days after it is presented to the
director. Upon the receipt of any application for qualification,
the director shall exam ne the application to determ ne whet her
the applicant is conmpetent and responsi bl e and possesses the

financial resources required by section 5525.04 of the Revised
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Code. If the applicant is found to possess the qualifications
prescribed by sections 5525.02 to 5525.09 of the Revised Code and
by rul es adopted by the director, including a certificate of
compliance with affirmative action programs, a certificate of
qualification shall be issued to the applicant, which shall be
valid for the period of one year or such shorter period of tine as
the director prescribes, unless revoked by the director for cause
as defined by rules adopted by the director under section 5525.05
of the Revised Code. The certificate of qualification shal

contain a statenment fixing the aggregate anount of work, for any
or all owners, that the applicant may have under construction and
unconpl eted at any one tine and may contain a statenent linmiting
such bidder to the subm ssion of bids upon a certain class of

wor k. Subject to any restriction as to anount or class of work
therein contained, the certificate of qualification shal

authorize its holder to bid on all work on which bids are taken by
the departnment of transportation during the period of tine therein
specified. An applicant who has received a certificate of
qualification and desires to anmend the certificate by the dollar
amount or by the classes of work may subnmit to the director such
docunentation as the director considers appropriate. The director
shal |l review the docunentation submitted by the applicant and,
within fifteen days, shall either amend the certificate of
qualification or deny the request. If the director denies the
request to amend the certificate, the applicant may appeal that
decision to the director's prequalification review board in
accordance with section 5525. 07 of the Revised Code. Two or nore
persons, partnerships, or corporations may bid jointly on any one
project, but only on condition that prior to the tinme bids are
taken on the project the bidders nmake a joint application for

qualification and obtain a joint certificate qualification

e : Lificati | ked byt he_di
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The director may debar fromparticipating in future contracts

with the departnent any bidding conpany as well as any partner of
a partnership, or the officers and directors of an association or
corporation if the certificate of qualification of the conpany,
partnership, association, or corporation is revoked or not renewed
by the director. When the director reasonably believes that

grounds for revocation and debarnent exist, the director shal

send t he biddi ng conpany and any individual involved a notice of
proposed revocation and debarnent indicating the grounds for
debarwent- such action as established in rules adopted by the

director under section 5525.05 of the Revised Code and the
procedure for requesting a hearing. The notice and hearing shal
be in accordance with Chapter 119. of the Revised Code. |If the

bi ddi ng conpany or individual does not respond with a request for
a hearing in the manner specified in Chapter 119. of the Revised

Code, the director shall revoke the certificate and i ssue the

debar nent deci sion without a hearing and shall notify the bidding
conmpany or individual of the decision by certified mail, return
recei pt requested. The debarnment period may be of any length
determ ned by the director and the director may nodify or rescind
the debarnment at any tinme. During the period of debarnment, the
director shall not issue a certificate of qualification for any
conmpany, partnership, association, or corporation affiliated with

a debarred individual. After the debarnment period expires, the
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bi ddi ng conpany or individual, and any partnership, association,
or corporation affiliated with the individual nay nake an

application for qualification

Sec. 5525.07. Al applicants for qualification shall be
pronptly notified by the director of transportation of the
director's final action on their applications. Any applicant

ot her than one who has been debarred. aggrieved by the decision of

the director may file a new application at any tine for
qualification or, within ten days after receiving notification of
such decision, the applicant may request, in witing, a

reconsi deration of the application by a prequalification review
board, which the director shall create within the departnment of
transportation with the request for reconsideration, the applicant
shal |l submt additional evidence bearing on the applicant's
gualifications. The review board shall consider the matter and
either may adhere to or nodify the director's previous decision.
The review board shall act upon any request for reconsideration
within fifteen days after the hearing and shall notify the
applicant of the action taken. Upon being notified of the final
action of the review board upon reconsideration, any applicant
that is still aggrieved by the decision, within ten days after
receiving notification of the decision, nay take an appeal
therefromto the court of conmmon pleas of Franklin county. The
appeal shall be perfected by the filing of a bond with the clerk
of the court of common pleas in an amobunt determ ned by the clerk
condi tioned for paynment by the appellant of the costs of the
appeal in case the decision of the review board is sustained, and
by causing a summons to be served upon the review board as in
other civil actions involving the departnent. The grounds of
appeal shall be fraud or abuse of discretion by the review board.
The court shall hear the evidence offered by the appellant and by

the review board, and if it finds there was neither fraud nor
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abuse of discretion, it shall disnmss the appeal; otherwise it nay
nmake the order with respect to qualification which it finds should

have been nmade by the revi ew board.

Sec. 5529.03. The director of transportation may acquire by
gift, purchase, or appropriation, any interest, estate, or right
in and to real property adjacent to highways of this state as
necessary for the restoration, preservation, and enhancenent of
sceni ¢ beauty adjacent to said highways, or for the establishnent
of publicly owned and controlled rest and recreation areas and
sanitary and other facilities within or adjacent to the
ri ght-of-way of said highways to accommbdate the traveling public.
Not hing in this section authorizes the director to appropriate fee
simple title to real property further than three hundred feet from

t he nearest edge of the highway right-of-way.

The director may convey or | ease any such property adjacent
to the highway right-of-way back to Hs—eriginalownerorto
anether any person or entity in the manner and subject to such

reservations, conditions, covenants, or other contractual

arrangenents as the director deternmines wll preserve not

substantially interfere with the scenic character or beauty of the

area traversed by the highway.

The director may enploy consulting engineers and enter into
contracts for consulting engineering services with any qualified
person, firm partnership, corporation, or association to prepare
pl ans and estimates and generally supervise the construction and
| andscapi ng for scenic enhancenent and roadsi de beautification
projects, and in the awardi ng of such contracts conpliance with
sections 5501. 17 and 5525.01 of the Revised Code is not required.

Sec. 5531.09. (A) The state infrastructure bank shall consi st

of the highway and transit infrastructure bank fund, the aviation
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infrastructure bank fund, the rail infrastructure bank fund, and
the infrastructure bank obligations fund, which are hereby created
as funds of the state treasury, to be adninistered by the director
of transportation and used for the purposes described in division
(B) of this section. The highway and transit infrastructure bank
fund, the aviation infrastructure bank fund, and the rai

i nfrastructure bank fund shall consist of federal grants and
awards or other assistance received by the state and eligible for
deposit therein under applicable federal |aw, paynments received by
the departnment in connection with providing financial assistance
for qualifying projects under division (B) of this section, and
such other ampunts as nmay be provided by | aw—the. The
infrastructure bank obligations fund shall consist of such anopunts
of the proceeds of obligations issued under section 5531.10 of the
Revi sed Code as the director of transportation determines with the
advice of the director of budget and managenent; and such ot her
anounts as may be provided by |aw. The director of budget and
managenent ey, upon the request of the director of

transportation, may transfer anopunts between the funds created in
this division, except the infrastructure bank obligations fund.
The investnment earnings of each fund created by this division

shall be credited to such fund.

(B) The director of transportation shall use the state
i nfrastructure bank to encourage public and private investment in
transportation facilities that contribute to the multi-nodal and
i nternodal transportation capabilities of the state, develop a
variety of financing techni ques designed to expand the
availability of funding resources and to reduce direct state
costs, maxim ze private and | ocal participation in financing
projects, and inprove the efficiency of the state transportation
system by using and devel opi ng the particul ar advantages of each

transportation node to the fullest extent. In furtherance of these
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pur poses, the director shall use the state infrastructure bank to
provi de financial assistance to public or private entities for
qualified projects. Such assistance shall be in the form of |oans,
| oan guarantees, letters of credit, |eases, |ease-purchase
agreenents, interest rate subsidies, debt service reserves, and
such other forms as the director determnes to be appropriate. All
fees, charges, rates of interest, paynent schedul es, security for
and other terns and conditions relating to such assistance shal

be determ ned by the director. The highway and transit
infrastructure bank fund, the aviation infrastructure bank fund,
and the rail infrastructure bank fund nmay be used to pay debt
servi ce on obligations whose proceeds have been deposited into the

i nfrastructure bank obligations fund.

(C The director shall adopt rul es establishing guidelines
necessary for the inplenentation and exercise of the authority
granted by this section, including rules for receiving, review ng,
eval uating, and selecting projects for which financial assistance

nmay be approved.

(D) As used in this section and in section 5531.10 of the
Revi sed Code, "qualified project" neans any public or private
transportation project as determ ned by the director of
transportation, including, without limtation, planning,
envi ronment al i npact studies, engineering, construction,
reconstruction, resurfacing, restoring, rehabilitation, or
repl acement of public or private transportation facilities within
the state, studying the feasibility thereof, and the acquisition
of real or personal property or interests therein; any highway,
public transit, aviation, rail, or other transportation project
eligible for financing or aid under any federal or state program
and any project involving the maintaining, repairing, inproving,
or construction of any public or private highway, road, street,

par kway, public transit, aviation, or rail project, and any
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related rights-of-way, bridges, tunnels, railroad-highway
crossings, drainage structures, signs, guardrails, or protective

structures.

(E) The general assenbly finds that state infrastructure
projects, as defined in division (A)(8) of section 5531.10 of the
Revi sed Code, and the state infrastructure bank, will materially
contribute to the economc revitalization of areas of the state
and result in inproving the econonic welfare of all the people of
the state. Accordingly, it is declared to be the public purpose of
the state, through operations under sections 5531.09 and 5531. 10
of the Revised Code, and other applicable | aws adopted pursuant to
Section 13 of Article VIIIl, Chio Constitution, and other authority
vested in the general assenbly, to assist in and facilitate the
pur poses set forth in division (B) of section 5531.10 of the
Revi sed Code, and to assist and cooperate with any governnenta

agency in achieving such purpose.

Sec. 5531.10. (A) As used in this chapter:

(1) "Bond proceedings" neans the resolution, order, trust
agreenent, indenture, |ease, |ease-purchase agreenents, and ot her
agreenents, anmendnments and supplenents to the foregoing, or any
one or nore or conbination thereof, authorizing or providing for
the terns and conditions applicable to, or providing for the
security or liquidity of, obligations issued pursuant to this

section, and the provisions contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenents for retirenment of obligations,
and interest, and redenption premium if any, required to be paid

by the state on obligations.

(3) "Bond service fund" nmeans the applicable fund and

accounts therein created for and pl edged to the paynent of bond
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servi ce charges, which may be, or may be part of, the state
i nfrastructure bank revenue bond service fund created by division
(S) of this section including all noneys and investnents, and

earnings frominvestnents, credited and to be credited thereto.

(4) "lssuing authority" means the treasurer of state, or the
of ficer who by |aw perforns the functions of the treasurer of

state.

(5) "bligations" means bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section

(6) "Pledged receipts" neans nbneys accruing to the state
fromthe | ease, |ease-purchase, sale, or other disposition, or
use, of qualified projects, and fromthe repaynent, including
interest, of |oans made from proceeds received fromthe sale of
obligations; accrued interest received fromthe sale of
obligations; income fromthe investnent of the special funds; any
gifts, grants, donations, and pl edges, and receipts therefrom
avai l able for the paynent of bond service charges; and any anounts
in the state infrastructure bank pledged to the paynent of such

char ges.

(7) "Special funds" or "funds" neans, except where the
context does not permt, the bond service fund, and any other
funds, including reserve funds, created under the bond
proceedi ngs, and the state infrastructure bank revenue bond
service fund created by division (S-(R) of this section to the
extent provided in the bond proceedings, including all noneys and
i nvestments, and earnings frominvestnent, credited and to be

credited thereto.

(8) "State infrastructure project” neans any public

transportation project undertaken by the state, including, but not

limted to, all conponents of any such project, as described in
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division (D) of section 5531.09 O the Revised Code.

(B) The issuing authority, w-th-theadwvice—eof after qgiving

witten notice to the director of budget and nanagenent and upon

the certification by the director of transportation to the issuing
authority of the anpbunt of nobneys or additional noneys needed

either for state infrastructure projects or to provide financial

assi stance for any of the purposes for which the state

i nfrastructure bank may be used under section 5531.09 of the

Revi sed Code, or needed for capitalized interest, funding
reserves, and paying costs and expenses incurred in connection
with the issuance, carrying, securing, paying, redeening, or
retirenment of the obligations or any obligations refunded thereby,
i ncludi ng paynment of costs and expenses relating to letters of
credit, lines of credit, insurance, put agreenents, standby
purchase agreenents, indexing, marketing, remarketing and

adm ni strative arrangenents, interest swap or hedgi ng agreenents,
and any other credit enhancenent, liquidity, remarketing, renewal,
or refundi ng arrangenents, all of which are authorized by this
section, shall issue obligations of the state under this section
in the required anount. The proceeds of such obligations, except
for the portion to be deposited in special funds, including
reserve funds, as may be provided in the bond proceedi ngs, shall
as provided in the bond proceedings be credited to the

infrastructure bank obligations fund of the state infrastructure

bank created by section 5531.09 of the Revised Code. The issuing
authority nmay appoint trustees, paying agents, transfer agents,
and aut henticating agents, and may retain the services of
financial advisors, accounting experts, and attorneys, and retain
or contract for the services of marketing, remarketing, indexing,
and admi ni strative agents, other consultants, and i ndependent
contractors, including printing services, as are necessary in the
i ssuing authority's judgnment to carry out this section. The costs

of such services are payable fromfunds of the state
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i nfrastructure bank.

(© The holders or owners of such obligations shall have no
right to have noneys raised by taxation by the state of Chio
obligated or pledged, and noneys so raised shall not be obligated
or pledged, for the paynent of bond service charges. The right of
such hol ders and owners to paynment of bond service charges is
limted to all or that portion of the pledged receipts and those
speci al funds pledged thereto pursuant to the bond proceedings for
such obligations in accordance with this section, and each such

obligation shall bear on its face a statenent to that effect.

(D) Ovbligations shall be authorized by order of the issuing
authority and the bond proceedi ngs shall provide for the purpose
t hereof and the principal anobunt or anounts, and shall provide for
or authorize the manner or agency for determining the principal
maturity or maturities, not exceeding twenty-five years fromthe
date of issuance, the interest rate or rates or the maxi mum
interest rate, the date of the obligations and the dates of
paynment of interest thereon, their denom nation, and the
establishment within or without the state of a place or places of
paynment of bond service charges. Sections 9.98 to 9.983 of the
Revi sed Code are applicable to obligations issued under this
section. The purpose of such obligations nay be stated in the bond
proceedings in ternms describing the general purpose or purposes to
be served. The bond proceedi ngs al so shall provide, subject to the
provi sions of any other applicable bond proceedings, for the

pl edge of all, or such part as the issuing authority—wththe

of transportation- may deternm ne, of the pledged receipts and the

applicable special fund or funds to the paynent of bond service
charges, which pledges may be made either prior or subordinate to
ot her expenses, clains, or paynents, and may be nade to secure the

obligations on a parity with obligations theretofore or thereafter
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issued, if and to the extent provided in the bond proceedi ngs. The
pl edged recei pts and special funds so pledged and thereafter
received by the state are imrediately subject to the lien of such
pl edge w t hout any physical delivery thereof or further act, and
the Iien of any such pledges is valid and bi ndi ng agai nst all
parties having clains of any kind against the state or any
governnental agency of the state, irrespective of whether such
parties have notice thereof, and shall create a perfected security
interest for all purposes of Chapter 1309. of the Revised Code,

wi t hout the necessity for separation or delivery of funds or for
the filing or recording of the bond proceedi ngs by which such

pl edge is created or any certificate, statenent or other docunent
with respect thereto; and the pledge of such pledged receipts and
special funds is effective and the noney therefrom and thereof may
be applied to the purposes for which pledged w thout necessity for
any act of appropriation. Every pledge, and every covenant and
agreenment nade with respect thereto, made in the bond proceedi ngs
may therein be extended to the benefit of the owners and hol ders
of obligations authorized by this section, and to any trustee
therefor, for the further security of the paynent of the bond

servi ce charges.

(E) The bond proceedi ngs nay contain additional provisions as

to:

(1) The redenption of obligations prior to maturity at the
option of the issuing authority at such price or prices and under

such ternms and conditions as are provided in the bond proceedi ngs;
(2) Oher terns of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The terns of any trust agreement or indenture securing

the obligations or under which the sane may be issued;

(5) The deposit, investnent and application of special funds,
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and t he saf eguardi ng of noneys on hand or on deposit, without
regard to Chapter 131. or 135. of the Revised Code, but subject to
any special provisions of this ehapter section with respect to
particul ar funds or noneys, provided that any bank or trust
conmpany which acts as depository of any noneys in the special
funds may furni sh such i ndemi fyi ng bonds or nmay pl edge such

securities as required by the issuing authority;

(6) Any or every provision of the bond proceedi ngs being
bi ndi ng upon such officer, board, conmi ssion, authority, agency,
departnent, or other person or body as may fromtine to tinme have
the authority under law to take such actions as may be necessary

to performall or any part of the duty required by such provision;

(7) Any provision that nay be made in a trust agreenent or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of
the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignnment of
nortgages or other security relating to financial assistance for

qual i fied projects under section 5531.09 of the Revised Code.

(F) The obligations may have the great seal of the state or a
facsinmle thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimle signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, is the proper issuing authority although on
the date of such bonds or coupons such person was not the issuing
authority. In case the issuing authority whose signature or a
facsinm |l e of whose signature appears on any such obligation or
coupon ceases to be the issuing authority before delivery thereof,
such signature or facsinmle is nevertheless valid and sufficient

for all purposes as if the fornmer issuing authority had renai ned
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the issuing authority until such delivery; and in case the seal to
be affixed to obligations has been changed after a facsinile of
the seal has been inprinted on such obligations, such facsinile
seal shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor

(G Al obligations are negotiable instrunments and securities
under Chapter 1308. of the Revised Code, subject to the provisions
of the bond proceedings as to registration. The obligations may be
i ssued in coupon or in registered form or both, as the issuing
authority determines. Provision may be made for the registration
of any obligations with coupons attached thereto as to principa
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or reconversion
into obligations with coupons attached thereto of any obligations
registered as to both principal and interest, and for reasonabl e
charges for such registration, exchange, conversion, and

reconver si on.

(H oligations may be sold at public sale or at private

sale, as determ ned in the bond proceedings.

(1) Pending preparation of definitive obligations, the
issuing authority nay issue interimreceipts or certificates which

shal | be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority, obligations
nmay be secured additionally by a trust agreenment or indenture
bet ween the issuing authority and a corporate trustee which may be
any trust conpany or bank having its principal place of business
within the state. Any such agreenent or indenture may contain the
order authorizing the issuance of the obligations, any provisions
that may be contained in any bond proceedi ngs, and ot her
provi sions which are customary or appropriate in an agreenent or

i ndenture of such type, including, but not linmted to:

Page 213

6584
6585
6586
6587
6588

6589
6590
6591
6592
6593
6594
6595
6596
6597
6598
6599
6600

6601
6602

6603
6604
6605

6606
6607
6608
6609
6610
6611
6612
6613
6614



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

(1) Muai ntenance of each pledge, trust agreenent, indenture,
or other instrument conprising part of the bond proceedi ngs until
the state has fully paid the bond service charges on the

obligations secured thereby, or provision therefor has been nade;

(2) In the event of default in any paynents required to be
made by the bond proceedings, or any other agreenent of the
issuing authority nade as a part of the contract under which the
obligations were issued, enforcenent of such paynents or agreenent
by mandanus, the appointnment of a receiver, suit in equity, action

at law, or any conbi nati on of the foregoing;

(3) The rights and renedi es of the holders of obligations and
of the trustee, and provisions for protecting and enforcing them
including limtations on rights of individual holders of

obl i gati ons;

(4) The replacenment of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
authority agree upon, including linmtations, conditions, or

qualifications relating to any of the foregoing.

(K) Any hol der of obligations or a trustee under the bond
proceedi ngs, except to the extent that the holder's or trustee's
rights are restricted by the bond proceedi ngs, may by any suitable
form of |egal proceedings, protect and enforce any rights under
the laws of this state or granted by such bond proceedi ngs. Such
rights include the right to conpel the performance of all duties
of the issuing authority and the director of transportation
requi red by the bond proceedi ngs or sections 5531.09 and 5531. 10
of the Revised Code; to enjoin unlawful activities; and in the
event of default with respect to the paynent of any bond service
charges on any obligations or in the performance of any covenant

or agreenent on the part of the issuing authority or the director
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of transportation in the bond proceedings, to apply to a court
having jurisdiction of the cause to appoint a receiver to receive
and adni ni ster the pledged recei pts and special funds, other than
those in the custody of the treasurer of state, which are pl edged
to the paynent of the bond service charges on such obligations or
whi ch are the subject of the covenant or agreenent, with ful

power to pay, and to provide for paynent of bond service charges
on, such obligations, and with such powers, subject to the
direction of the court, as are accorded receivers in genera
equity cases, excluding any power to pledge additional revenues or
recei pts or other income or noneys of the state or | ocal
governnmental entities, or agencies thereof, to the paynent of such
principal and interest and excluding the power to take possession
of, nortgage, or cause the sale or otherw se dispose of any

project facilities.

Each duty of the issuing authority and the issuing
authority's officers and enpl oyees, and of each state or | ocal
governnental agency and its officers, nmenbers, or enployees,
undertaken pursuant to the bond proceedi ngs or any | oan, |oan
guar antee, |ease, |ease-purchase agreenment, or other agreenent
made under authority of section 5531.09 of the Revised Code, and
in every agreenent by or with the issuing authority, is hereby
established as a duty of the issuing authority, and of each such
of ficer, menber, or enployee having authority to perform such
duty, specifically enjoined by the law resulting froman office,
trust, or station within the nmeaning of section 2731.01 of the
Revi sed Code.

The person who is at the tine the issuing authority, or the
issuing authority's officers or enployees, are not liable in their
personal capacities on any obligations issued by the issuing

authority or any agreenents of or with the issuing authority.

(L) The issuing authority may authorize and issue obligations
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for the refunding, including funding and retirenent, and advance
refunding with or wi thout paynment or redenption prior to maturity,
of any obligations previously issued by the issuing authority.
Such obligations may be issued in amounts sufficient for paynent
of the principal anpbunt of the prior obligations, any redenption
prem uns thereon, principal maturities of any such obligations
maturing prior to the redenption of the remaining obligations on a
parity therewith, interest accrued or to accrue to the nmaturity
dates or dates of redenption of such obligations, and any
alowablecostsineluding expenses incurred or to be incurred in
connection wi th such issuance and such refundi ng, funding, and
retirenment. Subject to the bond proceedi ngs therefor, the portion
of proceeds of the sale of obligations issued under this division
to be applied to bond service charges on the prior obligations
shall be credited to an appropriate account held by the trustee
for such prior or new obligations or to the appropriate account in
the bond service fund for such obligations. Cbligations authorized
under this division shall be deened to be issued for those

pur poses for which such prior obligations were issued and are
subject to the provisions of this section pertaining to other
obligations, except as otherwi se provided in this section. The
last maturity of obligations authorized under this division shal
not be later than twenty-five years fromthe date of issuance of

the original securities issued for the original purpose.

(M The authority to issue obligations under this section
includes authority to issue obligations in the form of bond
anticipation notes and to renew the sane fromtine to tine by the
i ssuance of new notes. The hol ders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
fromthe pledged receipts and special funds that nay be pledged to
t he paynent of the bonds anticipated, or fromthe proceeds of such

bonds or renewal notes, or both, as the issuing authority provides
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in the order authorizing such notes. Such notes may be
additionally secured by covenants of the issuing authority to the
effect that the issuing authority and the state will do such or

all things necessary for the issuance of such bonds or renewal
notes in appropriate anmount, and apply the proceeds thereof to the
extent necessary, to make full payment of the principal of and
interest on such notes at the tinme or tines contenpl ated, as
provided in such order. For such purpose, the issuing authority
may issue bonds or renewal notes in such principal anmount and upon
such ternms as nay be necessary to provide funds to pay when

requi red the principal of and interest on such notes,

notwi thstanding any linmitations prescribed by or for purposes of
this section. Subject to this division, all provisions for and
references to obligations in this section are applicable to notes

aut hori zed under this division.

The issuing authority in the bond proceedi ngs authori zing the
i ssuance of bond anticipation notes shall set forth for such bonds
an estimated interest rate and a schedul e of principal paynments

for such bonds and the annual nmaturity dates thereof.

(N) Oobligations issued under this section are | awful
i nvest ments for banks, societies for savings, savings and | oan
associ ations, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including donmestic for
life and domestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of
political subdivisions and taxing districts of this state, the
comm ssioners of the sinking fund of the state, the adm nistrator

of workers' conpensation in accordance with the investnent policy

established by the workers' conpensati on oversi ght conmni SSion

pursuant to section 4121.12 & the Revised Code, the state

teachers retirenent system the public enployees retirenent

system the school enployees retirenent system and the police and
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firemen's disability and pension fund, notw thstanding any ot her
provi sions of the Revised Code or rules adopted pursuant thereto
by any agency of the state with respect to investnments by them
and are al so acceptable as security for the deposit of public

nmoneys.

(O Unless otherw se provided in any applicable bond
proceedi ngs, noneys to the credit of or in the special funds
established by or pursuant to this section may be invested by or
on behal f of the issuing authority only in notes, bonds, or other
obligations of the United States, or of any agency or
instrunentality of the United States, obligations guaranteed as to
principal and interest by the United States, obligations of this
state or any political subdivision of this state, and certificates
of deposit of any national bank located in this state and any
bank, as defined in section 1101.01 of the Revised Code, subject
to inspection by the superintendent of financial institutions. If
the law or the instrunent creating a trust pursuant to division
(J) of this section expressly permts investnent in direct
obligations of the United States or an agency of the United
States, unless expressly prohibited by the instrument, such noneys
al so may be invested in no-front-end-1oad noney narket mnutual
funds consisting exclusively of obligations of the United States
or an agency of the United States and in repurchase agreenents,
i ncluding those issued by the fiduciary itself, secured by
obligations of the United States or an agency of the United
States; and in eormpR—t+rust—funds—establishedin—accordance—wth
collective investnment funds as defined in division (A) of section
110920 1111.01 of the Revised Code and consisting exclusively of
any such securiti es—netwithstanding—di-vsten—{A{4)—efthat

section. The incone from such investnents shall be credited to

such funds as the issuing authority determ nes, and such
i nvestnents may be sold at such tinmes as the issuing authority

determ nes or authori zes.
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(P) Provision may be nade in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
specified bond service charges on obligations pertinent to such
accounts and bond service fund and for other accounts therein
within the general purposes of such fund. Unl ess otherw se
provided in any applicable bond proceedi ngs, noneys to the credit
of or in the several special funds established pursuant to this
section shall be disbursed on the order of the treasurer of state,
provided that no such order is required for the paynent fromthe

bond service fund when due of bond service charges on obligations.

(Q The issuing authority may—w-th—the—-adviceofthe
i : . oy i ¢ bud I
ranagerent— pl edge all, or such portion as the issuing authority
determ nes, of the pledged receipts to the paynent of bond service
charges on obligations issued under this section, and for the
est abl i shment and mai nt enance of any reserves, as provided in the
bond proceedi ngs, and make ot her provisions therein with respect
to pledged receipts as authorized by this chapter, which
provi sions are controlling notw thstandi ng any ot her provisions of

| aw pertaining thereto.

(R) There is hereby created the state infrastructure bank
revenue bond service fund, which shall be in the custody of the
treasurer of state but shall not be a part of the state treasury.
Al'l noneys received by or on account of the issuing authority or
state agencies and required by the applicable bond proceedings,
consistent with this section, to be deposited, transferred, or
credited to the bond service fund, and all other noneys
transferred or allocated to or received for the purposes of the
fund, shall be deposited and credited to such fund and to any
separate accounts therein, subject to applicable provisions of the

bond proceedi ngs, but w thout necessity for any act of
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appropriation. The state infrastructure bank revenue bond service
fund is a trust fund and is hereby pledged to the paynent of bond
service charges to the extent provided in the applicable bond
proceedi ngs, and paynent thereof from such fund shall be made or
provi ded for by the treasurer of state in accordance with such

bond proceedi ngs wi thout necessity for any act of appropriation.

(S) The obligations issued pursuant to this section, the

transfer thereof, and the incone therefrom including any profit

nmade on the sale thereof, shall at all tines be free fromtaxation

within this state.

Sec. 5540.01. As used in this chapter:

(A) "Transportation i nprovenent district" or "district" means
a transportation inprovenent district designated pursuant to
section 5540.02 of the Revised Code.

(B) "CGovernnental agency" neans a departnent, division, or
other unit of state government; a county, township, or mnunici pal
corporation or other political subdivision; a regional transit
authority or regional transit conm ssion created pursuant to
Chapter 306. of the Revised Code; a port authority created
pursuant to Chapter 4582. of the Revised Code; and the United

States or any agency thereof.

(CO "Project" neans a street er, highway, or other

transportation project constructed or inproved under this chapter

and includes all bridges, tunnels, overpasses, underpasses,

i nt erchanges, approaches, those portions of connecting streets or
hi ghways t hat serve interchanges and are determ ned by the
district to be necessary for the safe nmerging of traffic between
the project and those streets or highways, service facilities, and
adm ni stration, storage, and other buil dings, property, and

facilities, that the district considers necessary for the
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operation of the project, together with all property and rights
that nmust be acquired by the district for the construction

mai nt enance, or operation of the project.

(D) "Cost," as applied to the construction of a project,
i ncludes the cost of construction, including bridges over or under
exi sting highways and railroads, acquisition of all property
acquired by the district for such construction, denolishing or
renovi ng any buildings or structures on |and so acquired,
i ncluding the cost of acquiring any lands to which such buil di ngs
or structures may be noved, site clearance, inprovenent, and
preparation, diverting streets or highways, interchanges with
streets or highways, access roads to private property, including
the cost of |and or easenents therefor, all machinery,
furni shings, and equi pnent, conmmunications facilities, financing
expenses, interest prior to and during construction and for one
year after conpletion of construction, traffic estimtes,
i ndemmity and surety bonds and preni uns on insurance, and
guar ant ees, engineering, feasibility studies, and | egal expenses,
pl ans, specifications, surveys, estimates of cost and revenues,
ot her expenses necessary or incidental to determning the
feasibility or practicability of constructing a project, and such
ot her expense as nmmy be necessary or incident to the construction
of the project and the financing of such construction. Any
obligation or expense incurred by any governnental agency or
person for surveys, borings, preparation of plans and
specifications, and other engi neering services, or any other cost
descri bed above, in connection with the construction of a project
may be regarded as part of the cost of the project and rei nbursed
fromrevenues, taxes, or the proceeds of bonds as authorized by

this chapter.

(E) "Omwner" includes any person having any title or interest

in any property authorized to be acquired by a district under this
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chapt er.

(F) "Revenues" neans all noneys received by a district with
respect to the | ease, sublease, or sale, including installnment
sale, conditional sale, or sale under a |ease-purchase agreenent,
of a project, any gift or grant received with respect to a
project, tolls, proceeds of bonds to the extent the use thereof
for paynent of principal or of premum if any, or interest on the
bonds is authorized by the district, proceeds from any insurance,
condemation, or guaranty pertaining to a project or property
nortgaged to secure bonds or pertaining to the financing of a
project, and incone and profit fromthe investnent of the proceeds

of bonds or of any revenues.

(G "Street or highway" has the same nmeaning as in section
4511. 01 of the Revi sed Code.

(H) "Financing expenses" neans all costs and expenses
relating to the authorization, issuance, sale, delivery,
aut hentication, deposit, custody, clearing, registration,
transfer, exchange, fractionalization, replacenment, paynment, and
servicing of bonds including, without limtation, costs and
expenses for or relating to publication and printing, postage,
delivery, prelimnary and final official statenents, offering
circulars, and informati onal statenents, travel and
transportation, underwiters, placenent agents, investnent
bankers, paying agents, registrars, authenticating agents,
remar keti ng agents, custodi ans, clearing agencies or corporations,
securities depositories, financial advisory services,
certifications, audits, federal or state regul atory agenci es,
accounting and conputation services, |legal services and obtaining
approvi ng | egal opinions and other |egal opinions, credit ratings,

redenption prem uns, and credit enhancenent facilities.

(1) "Bond proceedi ngs" neans the resol utions, trust
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agreenents, certifications, notices, sale proceedi ngs, |eases,

| ease- purchase agreenents, assignnments, credit enhancenent
facility agreenments, and ot her agreenents, instrunents, and
docunents, as amended and suppl emented, or any one or nore of

conbi nation thereof, authorizing, or authorizing or providing for
the terns and conditions applicable to, or providing for the
security or sale or award or liquidity of, bonds, and includes the
provi sions set forth or incorporated in those bonds and bond

proceedi ngs.

(J) "Bond service charges" neans principal, including any
mandat ory sinking fund or mandatory redenption requirenents for
retirement of bonds, and interest and any redenption prem um
payabl e on bonds, as those paynents cone due and are payable to
t he bondhol der or to a person naking paynent under a credit
enhancenment facility of those bond service charges to a
bondhol der.

(K) "Bond service fund" nmeans the applicable fund created by
the bond proceedi ngs for and pl edged to the paynent of bond
servi ce charges on bonds provided for by those proceedings,
including all noneys and investnents, and earnings from
investnments, credited and to be credited to that fund as provi ded

in the bond proceedings.

(L) "Bonds" neans bonds, notes, including notes anticipating
bonds or other notes, commercial paper, certificates of
participation, or other evidences of obligation, including any
i nterest coupons pertaining thereto, issued pursuant to this

chapt er.

(M "Net revenues" neans revenues |lawfully available to pay
both current operating expenses of a district and bond service
charges in any fiscal year or other specified period, |ess current

operating expenses of the district and any anount necessary to
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mai ntain a working capital reserve for that period.

(N) "Pl edged revenues" neans net revenues, noneys and
i nvestnents, and earnings on those investnents, in the applicable
bond service fund and any ot her special funds, and the proceeds of
any bonds issued for the purpose of refunding prior bonds, all as
lawful Iy avail able and by resolution of the district conmtted for
application as pledged revenues to the paynent of bond service

charges on particul ar issues of bonds.

(O "Special funds" nmeans the applicable bond service fund
and any accounts and subaccounts in that fund, any other funds or
accounts pernitted by and established under, and identified as a
special fund or special account in, the bond proceedings,

i ncluding any special fund or account established for purposes of

rebate or other requirenents under federal income tax |aws.

(P) "Credit enhancenent facilities" nmeans letters of credit,
lines of credit, standby, contingent, or firmsecurities purchase
agreenents, insurance, or surety arrangenments, guarantees, and
ot her arrangenents that provide for direct or contingent payment
of bond service charges, for security or additional security in
t he event of nonpaynment or default in respect of bonds, or for
meki ng paynent of bond service charges and at the option and on
demand of bondhol ders or at the option of the district or upon
certain conditions occurring under put or sinilar arrangenents, or
for otherwi se supporting the credit or liquidity of the bonds, and
i ncludes credit, reinbursenment, marketing, remarketing, indexing,
carrying, interest rate hedge as defined in section 133.01 of the
Revi sed Code, and subrogati on agreenents, and ot her agreenents and
arrangenments for payment and rei nbursenment of the person providing
the credit enhancenent facility and the security for that paynment

and rei nbur senent .

(Q "Refund" means to fund and retire outstandi ng bonds,
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i ncl udi ng advance refunding with or w thout paynent or redenption

prior to stated maturity.

(R) "Property" includes interests in property.

(S) "Administrative agent," "agent," "conmercial paper,"

"floating rate interest structure,” "indexing agent," "interest

1

rate period,"” "put arrangenent," and "remarketing agent" have the

sane nmeani ngs as in section 9.98 of the Revised Code.

(T) "Qutstandi ng" as applied to bonds neans outstanding in
accordance with the terns of the bonds and the applicabl e bond

proceedi ngs.

(U "Interstate systenf has the sane neaning as in section
5516. 01 of the Revised Code.

Sec. 5540.03. (A) A transportation inprovenent district may:

(1) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(2) Adopt an official seal

(3) Sue and be sued in its own nane, plead and be inpl eaded,
provi ded any actions against the district shall be brought in the
court of conmon pleas of the county in which the principal office
of the district is located, or in the court of comon pleas of the
county in which the cause of action arose, and all summopnses,
exceptions, and notices of every kind shall be served on the
district by leaving a copy thereof at its principal office with

the secretar y-treasurer;

(4) Purchase, construct, naintain, repair, sell, exchange,

police, operate, or |ease projects;

(5) lIssue either or both of the follow ng for the purpose of

providing funds to pay the costs of any project or part thereof:

Page 225

6963
6964

6965

6966
6967
6968
6969

6970
6971
6972

6973
6974

6975
6976

6977
6978

6979

6980
6981
6982
6983
6984
6985
6986
6987

6988
6989

6990
6991



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

(a) Transportation inprovenent district revenue bonds;

(b) Bonds pursuant to Section 13 of Article VIII, Chio

Consti tutions,
(6) Maintain such funds as it considers necessary;

(7) Direct its agents or enpl oyees, when properly identified
inwiting and after at |east five days' witten notice, to enter
upon lands within its jurisdiction to nake surveys and
exam nations prelimnary to the |ocation and construction of
projects for the district, without liability of the district or

its agents or enployees except for actual damage done;

(8) Make and enter into all contracts and agreenents
necessary or incidental to the performance of its functions and

the execution of its powers under this chapter

(9) Enploy or retain or contract for the services of
consul ting engi neers, superintendents, managers, and such ot her
engi neers, construction and accounting experts, financial
advi sers, trustees, marketing, remarketing, and adm nistrative
agents, attorneys, and other enpl oyees, independent contractors,
or agents as are necessary in its judgnment and fix their
conpensation, provided all such expenses shall be payable solely

fromthe proceeds of bonds or fromrevenues;

(10) Receive and accept fromany the federal or any state or

| ocal governnent, including, but not linmted to, any agency ard

from entity, or instrunentality of any ether—gevernrental—ageney

of the foregoing. |loans and grants for or in aid of the

construction, maintenance, or repair of any project, and receive
and accept aid or contributions fromany source or person of

noney, property, labor, or other things of value, to be held,

used, and applied only for the purposes for which such | oans

grants, and contributions are nade~_Nothing in division (A)(10)

of this section shall be construed as inposing any liability on
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this state for any | oan received by a transportation i nprovenent

district froma third party unless this state has entered into an

agreenent to accept such liability.

(11) Acquire, hold, and dispose of property in the exercise
of its powers and the performance of its duties under this

chapter;
(12) Establish and collect tolls or user charges for its
proj ect s;
(13) Do all acts necessary and proper to carry out the powers

expressly granted in this chapter.

(B) Chapters 123., 124., 125., 153., and 4115., and sections
9.331, 9.332, and 9.333, and 307.86 of the Revised Code do not

apply to contracts or projects of a transportation inprovenent

district.

Sec. 5735.05. (A) To provide revenue for maintaining the
state highway system to w den existing surfaces on such hi ghways;
to resurface such highways; to pay that portion of the
construction cost of a highway project which a county, township,
or nmunici pal corporation normally would be required to pay, but
which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determ nes instead will be
paid from noneys in the highway operating fund; to enable the
counties of the state properly to plan, nmaintain, and repair their
roads and to pay principal, interest, and charges on bonds and
ot her obligations issued pursuant to Chapter 133. of the Revised
Code for highway inprovenents; to enable the mnunicipa
corporations to plan, construct, reconstruct, repave, w den,
mai ntain, repair, clear, and clean public highways, roads, and
streets, and to pay the principal, interest, and charges on bonds
and ot her obligations issued pursuant to Chapter 133. of the

Revi sed Code for highway inprovenents; to enable the GChio turnpike
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conmmi ssion to construct, reconstruct, mamintain, and repair
turnpi ke projects; to nmaintain and repair bridges and viaducts; to
purchase, erect, and naintain street and traffic signs and
markers; to purchase, erect, and maintain traffic Iights and
signals; to pay the costs apportioned to the public under sections
4907. 47 and 4907.471 of the Revised Code and to suppl ement revenue
al ready avail able for such purposes; to pay the costs incurred by
the public utilities comrission in admnistering sections 4907. 47
to 4907.476 of the Revised Code; to distribute equitably anpong
those persons using the privilege of driving notor vehicles upon
such hi ghways and streets the cost of naintaining and repairing
them to pay the interest, principal, and charges on hi ghway

capital inprovenents bonds and other obligations issued pursuant

to Section 2¢g 2mof Article VIII, Ohio Constitution, and sections
552810 and-5528-—11 5528.51 to 5528.56 of the Revised Code; to pay

the interest, principal, and charges on hi ghway obligations issued

pursuant to Section 2i of Article VIII, Chio Constitution, and
sections 5528.30 and 5528. 31 of the Revised Code; and to provide
revenue for the purposes of sections 1547.71 to 1547.78 of the
Revi sed Code, a nmotor fuel excise tax is hereby inposed on al
not or fuel deal ers upon receipt of notor fuel within this state at
the rate of two cents plus the cents per gallon rate on each
gallon so received, to be conputed in the nanner set forth in
section 5735.06 of the Revised Code; provided that no tax is

hereby i nposed upon the follow ng transactions:

(1) The sale of dyed diesel fuel by a Iicensed notor fuel
dealer froma location other than a retail service station
provided the |icensed notor fuel dealer places on the face of the
delivery docunment or invoice, or both if both are used, a
conspi cuous notice stating that the fuel is dyed and is not for
taxabl e use, and that taxable use of that fuel is subject to a

penalty. The tax conmi ssioner, by rule, nay provide that any
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notice conformng to rules or regulations issued by the United
States departnment of the treasury or the Internal Revenue Service
is sufficient notice for the purposes of division (A)(1) of this

section;

(2) The sale of K-1 (water clear) kerosene to a retail
service station, except when placed directly in the fuel supply
tank of a notor vehicle. Such sale shall be rebuttably presuned to
not be distributed or sold for use or used to generate power for
the operation of notor vehicles upon the public highways or upon

the waters within the boundaries of this state-.

(3) The sale of motor fuel by a licensed notor fuel dealer to

anot her licensed notor fuel dealer

(4) The exportation of notor fuel by a licensed notor fuel

dealer fromthis state to any other state or foreign country;

(5) The sale of nmotor fuel to the United States government or
any of its agencies, except such tax as is pernitted by it, where
such sale is evidenced by an exenption certificate, in form
approved by the tax conmnmi ssioner, executed by the United States
government or an agency thereof certifying that the nmotor fuel
therein identified has been purchased for the exclusive use of the

United States governnment or its agency;

(6) The sale of motor fuel which is in the process of
transportation in foreign or interstate comerce, except in so far

as it may be taxable under the eenstitution Constitution and

statutes of the United States, and except as may be agreed upon in

witing by the deal er and the conmi ssi oner;

(7) The sale of nmotor fuel when sold exclusively for use in
the operation of aircraft, where such sale is evidenced by an
exenption certificate prescribed by the comm ssioner and executed
by the purchaser certifying that the notor fuel purchased has been

purchased for exclusive use in the operation of aircraft—_
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(8) The sale for exportation of notor fuel by a licensed

notor fuel dealer to a |licensed exporter type A

(9) The sale for exportation of nmotor fuel by a licensed
notor fuel dealer to a |licensed exporter type B, provided that the
destination state notor fuel tax has been paid or will be accrued

and paid by the licensed notor fuel dealer.

Division (A)(1) of this section does not apply to the sale or
di stribution of dyed diesel fuel used to operate a notor vehicle
on the public highways or upon water within the boundaries of this
state by persons pernitted under regul ations of the United States
departnment of the treasury or of the Internal Revenue Service to

so use dyed di esel fuel

(B) The two cent notor fuel tax levied by this section is
al so for the purpose of paying the expenses of adm nistering and
enforcing the state lawrelating to the registration and operation

of not or vehi cl es.

After the tax provided for by this section on the receipt of
any nmotor fuel has been paid by the notor fuel dealer, the notor
fuel may thereafter be used, sold, or resold by any person having

lawful title to it, without incurring liability for such tax.

If a licensed notor fuel dealer sells notor fuel received by
the licensed notor fuel dealer to another |icensed notor fue
deal er, the seller may deduct on the report required by section
5735. 06 of the Revised Code the nunber of gallons so sold for the
nmonth within which the notor fuel was sold or delivered. In this
event the nunber of gallons is deenmed to have been received by the

purchaser, who shall report and pay the tax inposed thereon.

Sec. 5735.12. (A) Any nmotor fuel dealer or qualified
interstate bus operator required by this chapter to file reports

and pay the tax levied by this chapter who fails to file the
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report within the tinme prescribed, shall be liable for an

addi tional charge equal to the greater of ten per cent of the
notor fuel dealer's or qualified interstate bus operator's tax
liability for that nmonth or fifty dollars. The tax conm ssioner
may remit all or a portion of the additional charge and may adopt

rules relating to the rem ssion of all or a portion of the charge.

If any person required by this chapter to file reports and
pay the taxes, interest, or additional charge levied by this
chapter fails to file the report, files an inconplete or incorrect
report, or fails to remt the full anount of the tax, interest, or
addi ti onal charge due for the period covered by the report, the
comm ssi oner may meke an assessnent agai nst the person based upon

any information in the conmm ssioner's possession.

No assessment shall be nade agai nst any notor fuel dealer or
interstate bus operator for taxes inposed by this chapter nore
than four years after the date on which the report on which the
assessment was based was due or was filed, whichever is later.
This section does not bar an assessnent agai nst any notor fuel
dealer or qualified interstate bus operator who fails to file a
report required by either section 5735.06 or 5735.32 of the

Revi sed Code, or who files a fraudulent notor fuel tax report.

A penalty of fifteen per cent shall be added to the anount of
every assessnent nmade under this section. The conmi ssioner nay
adopt rules providing for the remnission of penalties added to

assessnents nmade under this section

The commi ssioner shall give the party assessed witten notice
of the assessnment by personal service or certified mail. Any tax
or equalization paynent assessed shall continue to accrue interest
as prescribed in division (A of section 5735.11 of the Revised
Code.

(B) Unless the party to whomthe notice of assessnent is
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directed files with the comrissioner within thirty days after
service of the notice of assessnent, either personally or by
certified nail, a petition for reassessnment in witing, signed by
the party assessed, or by the authorized agent of the party
assessed havi ng know edge of the facts, the assessnent shal

beconme concl usi ve and the anmount of the assessnent shall be due
and payable fromthe party assessed to the treasurer of state. The
petition shall indicate the objections of the party assessed, but
addi tional objections may be raised in witing if received prior

to the date shown on the final determ nation by the conm ssioner.

Unl ess the petitioner waives a hearing, the conm ssioner
shall assign a tinme and place for the hearing on the petition and
notify the petitioner of the tinme and place of the hearing by
personal service or certified mail, but the commi ssioner nay

continue the hearing fromtinme to tinme if necessary.

The commi ssi oner may make such correction to the
conmi ssioner's assessment as the comm ssioner finds proper. The
comm ssi oner shall serve a copy of the comnissioner's fina
determ nation on the petitioner by personal service or certified
mai |, and the commi ssioner's decision in the matter shall be
final, subject to appeal as provided in section 5717.02 of the
Revi sed Code.

(C) After an assessnent becomes final, if any portion of the
assessnent remai ns unpaid, a certified copy of the conmm ssioner's
entry maki ng the assessnment final may be filed in the office of
the clerk of the court of common pleas in the county in which the
party assessed resides or in which the business of the party
assessed is conducted. If the party assessed mai ntai ns no place of
business in this state and is not a resident of this state, the
certified copy of the entry may be filed in the office of the

clerk of the court of comon pleas of Franklin county.
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The clerk, immediately upon the filing of the entry, shal
enter a judgnent for the state against the party assessed in the
anount shown on the entry. The judgnent nmay be filed by the clerk
in a loose-leaf book entitled "special judgnments for state notor

fuel tax."

Fromthe date of the filing of the entry in the clerk's
office, the unpaid portion of the assessnment shall bear interest
at the rate per annum prescribed by section 5703.47 of the Revised
Code and shall have the sane effect as other judgnents. Execution
shal | issue upon the judgnment upon request of the conmi ssioner,
and all laws applicable to sales on execution shall be applicable

to sal es made under the judgment.

(D) Al noney collected by the conmm ssioner under this
section shall be paid to the treasurer of state, and when paid
shal |l be considered as revenue arising fromthe tax inposed by

this chapter.

(E) If the tax conm ssioner determ nes that the comni ssioner
has erroneously refunded notor fuel tax to any person, the
conmm ssi oner nmay nmeke an assessnent agai nst the person for

recovery of the erroneously refunded tax. Interest begins to

accrue thirty days after the receipt of the assessnent.

Sec. 5735.145. (A) As used in this section and sections
5735. 13, 5735. 14, 5735.141, 5735.142, 5%#35-3146+ and 5735. 17 of the
Revi sed Code:
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(1) "Qualified fuel" neans ethanol that is to be conbined
with gasoline to create a blend of not nore than ten per cent by
vol une of ethanol and that when so blended is used, sold, or

distributed as a nmotor fuel.
(2) "Ethanol" neans:

(a) Ethanol produced in a manufacturing facility with an
annual production capacity of less than two mllion gallons from
wood or the grain of a cereal grass and denatured in accordance

with United States bureau of al cohol and tax regul ations; or

(b) Ethanol produced through a coal-fired process from wood
or the grain of a cereal grass and denatured in accordance with

United States bureau of al cohol and tax regul ations.

(B) Any notor fuel dealer shall receive a qualified fue
credit on each gallon of qualified fuel used, sold, or distributed
by the deal er and on which the dealer is liable for the taxes
i nposed by this chapter of the Revised Code. To receive a credit,
the dealer shall certify on the nonthly report required by section
5735. 06 of the Revised Code the number of gallons of qualified
fuel used, sold, or distributed during the nonth to which the
report applies and upon which such taxes are inposed. After
conmput ati on of the anmount of the tax in accordance with division
(B) of section 5735.06 of the Revised Code, the nunber of gallons
of qualified fuel used, sold, or distributed during the nonth to
which the report applies and included in the gallons of notor fuel
upon which the tax is inposed shall be rmultiplied by ten cents per
gallon. The resulting product shall be subtracted fromthe tax
comput ed under division (B) of section 5735.06 of the Revised Code
and shall constitute the qualified fuel credit provided by this

secti on.

(C The aggregate anount of credits pernmitted under this

section shall be subject to the limtations prescribed in this
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di vi si on.
(1) Beginning July 1, 1993, and endi ng June 30, 20600 1997,
for each fiscal year, the credit shall not exceed a total of

fifteen mllion dollars, and for each nmonth of each such year

shall not exceed the anpunt specified for that nonth as foll ows:

July $1, 390, 125 January $1, 133, 625
August 1,312,125 February 1, 106, 625
Sept ember 1, 229, 625 Mar ch 1, 211, 625
Cct ober 1, 268, 625 Apri | 1,192,125
Novenber 1, 235, 625 May 1,270, 125
Decenber 1, 280, 625 June 1, 369, 125

(2) If in any nonth the credit is less than the limt set

forth for that nonth, the unused portion shall be carried forward
and added to the succeeding nonth's linmt until the end of the

fiscal year.

(3) If in any nonth the credit, including any anmount carried
forward froma preceding nonth, exceeds the linmt for that nonth
by less than five per cent, the tax conmi ssioner shall either
reduce the limt for the succeeding nonth by the amount of the
excess, or collect the excess fromeach notor fuel dealer
apportioning the anmount coll ected anong notor fuel dealers in
proportion to the amount of credit clainmed by each notor fue

deal er for that nonth.

If in any nonth the credit, including any anount carried
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forward froma preceding nonth, exceeds the linmt for that nonth
by five per cent or nore, the tax conmi ssioner shall collect the
excess fromeach notor fuel deal er, apportioning the anount

col l ected anong notor fuel dealers in proportion to the anmount of

credit clainmed by each notor fuel dealer for that nonth.

(4) Any credit in excess of the amounts prescribed in this
section and subject to collection by the tax conm ssi oner pursuant
to division (C(2) or (3) of this section shall be paid to the
treasurer of state as revenue arising fromtaxes inposed under
this chapter and is subject to assessnent as provided in sections
5735.12 and 5735. 121 of the Revi sed Code.

Sec. 5735.19. The tax conm ssioner nmay exam ne, during the
usual business hours of the day, the records, books, and papers of

any notor fuel dealer, retail dealer, exporter, term nal operator

purchaser, or comon carri er —e+—person—setingalcoholand
registeredunder—section5735-146 of the Revised Code~ pertaining
to nmotor fuel received, sold, shipped, or delivered, to verify the
truth and accuracy of any statenment, report, or return. The

comm ssioner may, in the enforcenment of the notor fuel |aws of
this state, hold hearings, take the testinony of any person, issue
subpoenas and conpel the attendance of w tnesses, and conduct such
i nvestigations as the conm ssioner deens necessary, but no person
shal | disclose the information acquired by the comi ssioner under
this section, except when required to do so in court. Such
information or evidence is not privileged when used by the state
or any officer thereof in any proceeding for the collection of the

tax, or any prosecution for violation of the notor fuel |aws.

The commi ssioner nay prescribe all forms upon which reports
shall be nmade to the comm ssioner, forns for clains for refund
presented to the conmissioner, or fornms of records to be used by

not or fuel deal ers.
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Sec. 5735.23. (A) Qut of receipts fromthe tax |evied by
section 5735.05 of the Revised Code, the treasurer of state shal
place to the credit of the tax refund fund established by section
5703. 052 of the Revised Code anounts equal to the refunds
certified by the tax conm ssioner pursuant to sections 5735. 13,
5735.14, 5735.141, 5735.142, 5735.16, and 5735.17 of the Revised
Code. The treasurer of state shall then transfer the anount
required by section 5735.051 of the Revised Code to the waterways
safety fund and the anmount required by section 4907.472 of the

Revi sed Code to the grade crossing protection fund.

(B) Eaeh Except as provided in division (D) of this section,

each nonth the bal ance of the receipts fromthe tax |evied by
section 5735.05 of the Revised Code shall be credited, after
recei pt by the treasurer of state of eertifiecations certification
fromthe conmissioners of the sinking fund eertifying, as required
by seetions—5528-15-and section 5528.35 of the Revised Code, that

there are sufficient nmoneys to the credit of the hi ghway

obligations bond retirenent fund to nmeet in full all paynments of
interest, principal, and charges for the retirenment of highway
obligations issued pursuant to Section 2i of Article VIII, Chio
Constitution, and sections 5528.30 and 5528. 31 of the Revised Code

due and payabl e during the current cal endar year, as foll ows:

(1) To the state and | ocal governnent hi ghway distribution
fund, which is hereby created in the state treasury, an anount

that is the sanme percentage of the balance to be credited as that
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portion of the tax per gallon determ ned under division (B)(2)(a)
of section 5735.06 of the Revised Code is of the total tax per
gal l on deternined under divisions (B)(2)(a) and (b) of that

section.

(2) After nmaking the distribution to the state and | ocal
gover nment hi ghway distribution fund, the renai nder shall be

credited as foll ows:

(a) Thirty per cent to the gasoline excise tax fund for
di stribution pursuant to division (A (1) of section 5735.27 of the
Revi sed Code;

(b) Twenty-five per cent to the gasoline excise tax fund for
di stribution pursuant to division (A)(3) of section 5735.27 of the
Revi sed Code;

(c) Forty-five Except as provided in division (D) of this

section, forty-five per cent to the highway operating fund for

di stribution pursuant to division (B)(1l) of section 5735.27 of the
Revi sed Code.

(O Fromthe balance in the state and | ocal government
hi ghway distribution fund on the |ast day of each nonth there

shall be paid the foll ow ng anmounts:

(1) To the local transportation inprovenent program fund
created by section 164. 14 of the Revised Code, an anount equal to
a fraction of the balance in the state and | ocal governnent
hi ghway di stribution fund, the nunmerator of which fraction is one
and the denom nator of which fraction is that portion of the tax
per gallon determ ned under division (B)(2)(a) of section 5735.06
of the Revised Code;

(2) An anpunt equal to five cents multiplied by the nunber of
gallons of notor fuel sold at stations operated by the Chio

turnpi ke conmi ssion, such gallonage to be certified by the
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conmi ssion to the treasurer of state not later than the |ast day
of the nmonth followi ng. The funds paid to the conmi ssion pursuant
to this section shall be expended for the construction,
reconstruction, maintenance, and repair of turnpi ke projects,
except that the funds may not be expended for the construction of
new i nt erchanges. The funds al so may be expended for the
construction, reconstruction, maintenance, and repair of those
portions of connecting public roads that serve existing

i nt erchanges and are deternined by the commission and the director
of transportation to be necessary for the safe nmerging of traffic

bet ween the turnpi ke and those public roads.

The remni nder of the bal ance shall be distributed as foll ows

on the fifteenth day of the follow ng nonth:

(a) Ten and seven-tenths per cent shall be paid to nunicipa
corporations for distribution pursuant to division (A)(1) of
section 5735.27 of the Revised Code and may be used for any
pur pose for which paynents received under that division may be

used.

(b) Five per cent shall be paid to townships for distribution
pursuant to division (A)(5) of section 5735.27 of the Revised Code
and may be used for any purpose for which paynments recei ved under

that division may be used.

(c) Nine and three-tenths per cent shall be paid to counties
for distribution pursuant to division (A)(3) of section 5735.27 of
t he Revised Code and may be used for any purpose for which

paynments received under that division nay be used.

(d) Fhe Except as provided in division (D) of this section,

the bal ance shall be transferred to the hi ghway operating fund and
used for the purposes set forth in division (B)(1) of section
5735.27 of the Revised Code.

(D) _Beginning on the first day of Septenber each year and
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continuing until such tinme as the office of budget and nmanagenent

receives certification fromthe comni ssioners of the sinking fund
pursuant to division (B) of section 5528.56 O the Revised Code,

any anpunts required to be credited or transferred to the hi ghway
operating fund pursuant to division (B)(2)(¢c) or (©(2)(d) of this

section shall be credited or transferred to the hi ghway capital

i nprovenents bond service fund created in section 5528.55 O the
Revi sed Code.

Sec. 5735.29. To provide revenue for supplying the state's
share of the cost of constructing, w dening, mintaining, and
reconstructing the state hi ghways; to naintain and repair bridges
and vi aducts; to purchase, erect, and nmaintain street and traffic
signs and markers; to purchase, erect, and maintain traffic lights
and signals; to pay the expense of adm nistering and enforcing the

state lawrelative to the registration and operation of notor

vehi cl es; to—pay-the expenseof admnistering—and-enforcingthe
I i - tale
: w I C i ndi - o hicl

acetdents— to make road inprovenents associated with retaining or
attracting business for this state, to pay that portion of the
construction cost of a highway project which a county, township,

or nmunici pal corporation normally would be required to pay, but
which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determ nes instead will be
paid from noneys in the highway operating fund; to provide revenue
for the purposes of sections 1547.71 to 1547.78 of the Revised
Code; and to suppl ement revenue al ready avail able for such

pur poses, to pay the expenses of the departnent of taxation
incident to the adm nistration of the notor fuel laws, to

suppl enment revenue al ready avail able for such purposes; and to pay
the interest, principal, and charges on hi ghway obligations issued

pursuant to Section 2i of Article VIII, Chio Constitution, and
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sections 5528.30 and 5528.31 of the Revi sed Code, a notor fuel
excise tax is hereby inposed on all notor fuel deal ers upon their
receipt of nmotor fuel within the state at the rate of two cents on
each gallon so received. This tax is subject to the specific
exenptions set forth in this chapter of the Revised Code. It shal
be reported, conputed, paid, collected, adm nistered, enforced,
and refunded, and the failure properly and correctly to report and
pay the tax shall be penalized, in exactly the same manner as is
provided in this chapter. Such sections relating to notor fuel

exci se taxes are reenacted and incorporated as if specifically set
forth in this section. The tax levied by this section is in

addition to any other taxes inposed under this chapter

Sec. 5739.02. For the purpose of providing revenue with which
to nmeet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
ef ficient system of comon schools throughout the state, and for
the purpose of affording revenues, in addition to those from
general property taxes, pernitted under constitutiona
limtations, and fromother sources, for the support of |oca
governnental functions, and for the purpose of reinbursing the
state for the expense of adnministering this chapter, an excise tax

is hereby levied on each retail sale made in this state.

(A) The tax shall be collected pursuant to the schedules in
section 5739. 025 of the Revised Code.

The tax applies and is collectible when the sale is nade,

regardl ess of the tinme when the price is paid or delivered.

In the case of a sale, the price of which consists in whole
or in part of rentals for the use of the thing transferred, the

tax shall, as regards such rentals, shall be neasured by the
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install mrents thereof.

In the case of a sale of a service defined under division
(MM or (NN) of section 5739.01 of the Revised Code, the price of
whi ch consists in whole or in part of a nmenbership for the receipt
of the benefit of the service, the tax applicable to the sale

shall be neasured by the installnments thereof.
(B) The tax does not apply to the foll ow ng:

(1) Sales to the state or any of its political subdivisions,
or to any other state or its political subdivisions if the | aws of
that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sales of food for human consunption off the prem ses

wher e sol d;

(3) Sales of food sold to students only in a cafeteri a,
dormitory, fraternity, or sorority maintained in a private,

public, or parochial school, college, or university;

(4) Sal es of newspapers, and of mmgazi ne subscriptions
shi pped by second class mail, and sales or transfers of nagazi nes

di stributed as controlled circul ati on publications;

(5) The furnishing, preparing, or serving of meals wthout
charge by an enployer to an enpl oyee provi ded the enpl oyer records
the nmeals as part conpensation for services perfornmed or work

done;

(6) Sal es of notor wehiele fuel upon receipt, use,
distribution, or sale of which in this state a tax is inposed by
the law of this state, but this exenption shall not apply to the
sal e of notor wehiele fuel on which a refund of the tax is
al | owabl e under section 5735.14 of the Revised Code; and the tax
comm ssi oner may deduct the anobunt of tax levied by this section

applicable to the price of notor vehiecle fuel when granting a
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refund of notor wehiele fuel tax pursuant to section 5735.14 of
the Revised Code and shall cause the anount deducted to be paid

into the general revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany, of
electricity by an electric conpany, of water by a water-works
company, or of steam by a heating company, if in each case the
thing sold is delivered to consuners through wires, pipes, or
conduits, and all sales of conmunications services by a tel ephone
or tel egraph conpany, all terns as defined in section 5727.01 of
t he Revi sed Code;

(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
not or vehicles, watercraft or outboard nmotors required to be
titled under section 1548.06 of the Revi sed Code, watercraft
docunented with the United States coast guard, snowrpbil es,
al | -purpose vehicles as defined in section 4519.01 of the Revised

Code, and nmanuf actured hones;

(9) Sal es of services or tangi bl e personal property, other
than notor vehicles and manufactured hones, by churches or by
nonprofit organi zations operated exclusively for charitable
pur poses as defined in division (B)(12) of this section, provided
that the nunber of days on which such tangi ble personal property
or services, other than itens never subject to the tax, are sold
does not exceed six in any cal endar year. |If the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organization shall be considered to be engaged in
busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sales
of that church or organi zation, except that sales nade by separate
student clubs and other groups of students of a primary or

secondary school, and sal es nade by a parent-teacher association
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booster group, or simlar organization that raises noney to
support or fund curricular or extracurricular activities of a
primary or secondary school, shall not be considered to be sales
of such school and sal es by each such club, group, association, or
organi zation shall be counted separately for purposes of the
six-day limtation. This division does not apply to sales by a
nonconmer ci al educational radio or television broadcasting

station.

(10) Sales not within the taxing power of this state under

t he conpstitution Constitution of the United States;

(11) The transportation of persons or property, unless the

transportation is by a private investigation and security service;

(12) Sal es of tangi ble personal property or services to
churches, to organi zati ons exenpt fromtaxation under section
501(c)(3) of the Internal Revenue Code of 1986, and to any other
nonprofit organi zati ons operated exclusively for charitable
purposes in this state, no part of the net inconme of which inures
to the benefit of any private sharehol der or individual, and no
substantial part of the activities of which consists of carrying
on propaganda or otherw se attenpting to influence |egislation
sales to offices adm nistering one or nore hones for the aged or
one or nmore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

"Charitabl e purposes” nmeans the relief of poverty, the
i mprovenment of health through the alleviation of illness, disease,
or injury, the operation of an organi zati on exclusively for the
provi sion of professional, laundry, printing, and purchasing
services to hospitals or charitable institutions, the operation of
a home for the aged, as defined in section 5701.13 of the Revised

Code, the operation of a radio or television broadcasting station
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that is licensed by the federal comrunications conmi ssion as a
nonconmer ci al educational radio or television station, the
operation of a nonprofit aninmal adoption service or a county
hunmane society, the pronotion of education by an institution of

| earni ng whi-ch that maintains a faculty of qualified instructors,
teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculum the
operation of a parent teacher association, booster group, or
simlar organization primarily engaged in the pronotion and
support of the curricular or extracurricular activities of a
primary or secondary school, the operation of a community or area
center in which presentations in nusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein, the production of perfornmances in nusic,
dramatics, and the arts, or the pronotion of education by an
organi zati on engaged in carrying on research in, or the

di ssem nation of scientific and technol ogi cal know edge and

information primarily for the public.

Nothing in this division shall be deened to exenpt sales to
any organi zation for use in the operation or carrying on of a
trade or business, or sales to a hone for the aged for use in the
operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i nprovenment to real property under a construction contract with
this state or a political subdivision thereof, or with the United
St at es governnent or any of its agencies; building and
construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property whieh that are accepted for ownership by this state

or any of its political subdivisions, or by the United States
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governnment or any of its agencies at the tinme of conpletion of
such structures or inprovenents; building and construction
materials sold to construction contractors for incorporation into
a horticulture structure or livestock structure for a person
engaged in the business of horticulture or producing |ivestock;
bui | ding materials and services sold to a construction contractor
for incorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building and
construction materials sold for incorporation into the original
construction of a sports facility under section 307.696 of the
Revi sed Code; and buil ding and construction materials and services
sold to a construction contractor for incorporation into rea
property outside this state if such naterials and services, when
sold to a construction contractor in the state in which the rea
property is located for incorporation into real property in that

state, would be exenpt froma tax on sales levied by that state;

(14) Sales of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons engaged in any of the activities
nmentioned in division (E)(2) or (9) of section 5739.01 of the
Revi sed Code, to persons engaged in naking retail sales, or to
persons who purchase for sale froma manufacturer tangible
personal property that was produced by the manufacturer in
accordance with specific designs provided by the purchaser, of
packages, including material and parts for packages, and of
machi nery, equiprment, and material for use primarily in packagi ng
tangi bl e personal property produced for sale by or on the order of

the person doi ng the packaging, or sold at retail. "Packages"
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i ncl udes bags, baskets, cartons, crates, boxes, cans, bottles,
bi ndi ngs, wrappi ngs, and other simlar devices and containers, and

"packagi ng" neans pl aci ng therein.

(16) Sales of food to persons using food stanp coupons to
purchase the food. As used in division (B)(16) of this section
"food" has the same neaning as in the "Food Stanmp Act of 1977," 91
Stat. 958, 7 U.S.C. 2012, as anmended, and federal regulations

adopt ed pursuant to that act.

(17) Sales to persons engaged in farnming, agriculture,
horticulture, or floriculture, of tangible personal property for
use or consunption directly in the production by farm ng
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption directly in the
production of tangi bl e personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of
products produced by and for such use, consunption, or sale by
persons engaged in farming, agriculture, horticulture, or

floriculture,_ except where such property is incorporated into rea
property;

(18) Sal es of drugs dispensed by a regi stered pharnmaci st upon
the order of a practitioner |licensed to prescribe, dispense, and
admi ni ster drugs to a human being in the course of the
prof essional practice; insulin as recognized in the official
United States pharmacopoeia; urine and blood testing materials
when used by diabetics or persons with hypoglycema to test for
gl ucose or acetone; hypoderm c syringes and needl es when used by
di abetics for insulin injections; epoetin alfa when purchased for
use in the treatnment of persons with end-stage renal disease;

hospi tal beds when purchased for use by persons wi th nedical
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probl ens for nedical purposes; and oxygen and oxygen-di spensi ng
equi prrent when purchased for use by persons with nmedical problens

for nmedical purposes;

(19) Sales of artificial linmbs or portion thereof, breast
prost heses, and ot her prosthetic devices for humans; braces or
ot her devices for supporting weakened or nonfunctioning parts of
the human body; wheel chairs; devices used to |ift wheelchairs into
not or vehicles and parts and accessories to such devices; crutches
or other devices to aid human peranbul ation; and itens of tangible
personal property used to supplenent inpaired functions of the
hunman body such as respiration, hearing, or elinination. No
exenption under this division shall be allowed for nonprescription
drugs, nedicines, or renedies; itens or devices used to suppl enment
vision; items or devices whose function is solely or primrily
cosnetic; or physical fitness equipnent. This division does not
apply to sales to a physician or nedical facility for use in the

treatnent of a patient.

(20) Sales of emergency and fire protection vehicles and
equi prment to nonprofit organizations for use solely in providing
fire protection and energency services for political subdivisions

of the state;

(21) Sales of tangi ble personal property, nmanufactured in
this state, if sold by the manufacturer in this state to a
retailer for use in the retail business of the retailer outside of
this state and if possession is taken fromthe manufacturer by the
purchaser within this state for the sole purpose of inmediately
removing the same fromthis state in a vehicle owned by the

pur chaser;

(22) Sal es of services provided by the state or any of its
political subdivisions, agencies, instrunentalities, institutions,

or authorities, or by governnental entities of the state or any of
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its political subdivisions, agencies, instrunentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
upon the presentation of an affidavit executed in this state by
the nonresident purchaser affirming that the purchaser is a
nonresi dent of this state, that possession of the notor vehicle is
taken in this state for the sole purpose of inmediately renoving
it fromthis state, that the notor vehicle will be permanently
titled and registered in another state, and that the notor vehicle

will not be used in this state;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangible personal property used or consunmed directly in
such preparation, including such tangible personal property used
for cleaning, sanitizing, preserving, grading, sorting._ and
cl assi fying by size; packages, including material and parts for
packages, and of nmmchinery, equipnment, and material for use in
packagi ng eggs for sale; and handling and transportati on equi pnent
and parts therefor, except notor vehicles licensed to operate on
public highways, used in intraplant or interplant transfers or
shi prrent of eggs in the process of preparation for sale, when the
plant or plants within or between which such transfers or
shi pnments occur are operated by the sane person. "Packages"

i ncl udes contai ners, cases, baskets, flats, fillers, filler flats,
cartons, closure materials, labels, and | abeling materials, and

"packagi ng" neans pl aci ng therein.

(25)(a) Sales of water to a consuner for residential use,
except the sale of bottled water, distilled water, mneral water,

carbonated water, or ice;

(b) Sales of water by a nonprofit corporation engaged
exclusively in the treatnment, distribution, and sale of water to

consuners, if such water is delivered to consuners through pipes

Page 249

7707
7708

7709
7710
7711
7712
7713
7714
7715
7716

7717
7718
7719
7720
7721
7722
7723
7724
7725
7726
7727
7728
7729
7730
7731

7732
7733
7734

7735
7736
7737



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

or tubi ng.

(26) Fees charged for inspection or reinspection of notor

vehi cl es under section 3704. 14 of the Revi sed Code;

(27) Sales of solar, wind, or hydrothermal energy systens
that nmeet the guidelines established under division (B) of section
1551. 20 of the Revised Code, conponents of such systens that are
identified under division (B) or (D) of that section, or charges
for the installation of such systens or conponents, nade during
the period from August 14, 1979, through Decenber 31, 1985;

(28) Sales to persons licensed to conduct a food service
operation pursuant to section 3732.03 of the Revised Code:,_ of

tangi bl e personal property prinmarily used directly for the

foll owi ng:

(a) To prepare food for human consunption for sale;

(b) To preserve food whieh that has been or will be prepared
for human consunption for sale by the food service operator, not
i ncl udi ng tangi bl e personal property used to display food for

sel ection by the consuner; and

(c) To clean tangible personal property used to prepare or

serve food for human consunption for sale.

(29) Sales of animals by nonprofit aninal adoption services

or county hunane soci eti es;

(30) Sales of services to a corporation described in division
(A) of section 5709.72 of the Revised Code, and sal es of tangible
personal property that qualifies for exenption fromtaxation under
section 5709.72 of the Revised Code;

(31) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(32) Sales and erection or installation of portable grain
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bins, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(33) The sale, |lease, repair, and maintenance of; parts for;
or itens attached to or incorporated in notor vehicles that are
primarily used for transporting tangible personal property by a

person engaged in highway transportation for hire;

(34) Sales to the state headquarters of any veterans'
organi zation in Chio that is either incorporated and issued a
charter by the congress of the United States or is recognized by
the United States veterans administration, for use by the

headquarters;

(35) Sales to a tel ecommuni cations service vendor of tangible
personal property and services used directly and primarily in
transmitting, receiving, switching, or recording any interactive,
two-way el ectronmagnetic conmuni cations, including voice, inage,
data, and information, through the use of any nedium including,
but not limted to, poles, wires, cables, swtching equipnent,
computers, and record storage devices and nedia, and conponent
parts for the tangi ble personal property. The exenption provi ded
in division (B)(35) of this section shall be in lieu of all other
exceptions under division (E)(2) of section 5739.01 of the Revised
Code to which a tel ecommunications service vendor nay otherw se be
entitled based upon the use of the thing purchased in providing

the tel econmuni cati ons servi ce.

(36) Sales of investnment netal bullion and investnent coins.
"I nvestment netal bullion" neans any el enentary precious netal
whi-ch that has been put through a process of snelting or refining,
i ncluding, but not limted to, gold, silver, platinum and
pal | adium and which is in such state or condition that its val ue
depends upon its content and not upon its form "lnvestnent netal

bul I'i on" does not include fabricated precious netal which that has
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been processed or manufactured for one or nore specific and
customary industrial, professional, or artistic uses. "lnvestnent
coi ns" means numi smatic coins or other forns of noney and | egal
tender manufactured of gold, silver, platinum palladium or other
metal under the laws of the United States or any foreign nation
with a fair market value greater than any statutory or nom na

val ue of such coins.

(37)(a) Sal es where the purpose of the consuner is to use or
consunme the things transferred in nmaking retail sales and
consi sting of newspaper inserts, catal ogues, coupons, flyers, gift
certificates, or other advertising material whieh that prices and

descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary
mat eri al s such as phot ographs, artwork, and typesetting that wll
be used in printing advertising material; of printed natter that
of fers free nerchandi se or chances to wi n sweepstake prizes and
that is mailed to potential customers with advertising materi al
described in division (B)(37)(a) of this section; and of equiprent
such as tel ephones, conputers, facsinile machines, and sinilar
tangi bl e personal property primarily used to accept orders for

direct marketing retail sales.

(c) Sales of automatic food vendi ng machi nes that preserve
food with a shelf life of forty-five days or less by refrigeration

and di spense it to the consuner

For purposes of division (B)(37) of this section, "direct
mar ket i ng" neans the nethod of selling where consuners order
tangi bl e personal property by United States mail, delivery
service, or telecomunication and the vendor delivers or ships the
tangi bl e personal property sold to the consunmer from a warehouse,
catal ogue distribution center, or simlar fulfillnment facility by
neans of the United States nail, delivery service, or comon

carrier.
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(38) Sales to a person engaged in the business of
horticulture or producing livestock of materials to be

incorporated into a horticulture structure or |ivestock structure,

(39) The sale of a notor vehicle that is used exclusively for

a vanpool ridesharing arrangenent to persons participating in the

vanpool ridesharing arrangenent when the vendor is selling the

vehicle pursuant to a contract between the vendor and the

departnent of transportation.

For the purpose of the proper adninistration of this chapter,
and to prevent the evasion of the tax, it is presuned that al
sales nmade in this state are subject to the tax until the contrary

is established.

As used in this section, except in division (B)(16) of this
section, "food" includes cereals and cereal products, mlk and
m |k products including ice cream nmeat and neat products, fish
and fish products, eggs and egg products, vegetables and vegetable
products, fruits, fruit products, and pure fruit juices,
condi nments, sugar and sugar products, coffee and coffee
substitutes, tea, and cocoa and cocoa products. It does not
include: spirituous or malt |iquors; soft drinks; sodas and
beverages which that are ordinarily dispensed at bars and soda
fountains or in connection therewith other than coffee, tea, and
cocoa; root beer and root beer extracts; malt and nmalt extracts;
mneral oils, cod liver oils, and halibut liver oil; nedicines,

i ncluding tonics, vitam n preparations, and other products sold
primarily for their nedicinal properties; and water, including

m neral, bottled, and carbonated waters and ice.

(C The levy of an excise tax on transactions by which
| odging by a hotel is or is to be furnished to transient guests
pursuant to this section and division (B) of section 5739.01 of

the Revi sed Code does not prevent any of the follow ng:
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(1) A nunicipal corporation or township fromlevying an
exci se tax for any | awful purpose not to exceed three per cent on
transactions by which | odging by a hotel is or is to be furnished
to transient guests in addition to the tax levied by this section.
If a municipal corporation or township repeals a tax inposed under
division (C (1) of this section and a county in which the
muni ci pal corporation or township has territory has a tax inposed
under division (C of section 5739.024 of the Revised Code in
ef fect, the nunicipal corporation or township nay not reinpose its
tax as long as that county tax remains in effect. A municipal
corporation or township in which a tax is |evied under division
(B)(2) of section 351.021 of the Revised Code may not increase the
rate of its tax levied under division (C (1) of this section to
any rate that would cause the total taxes |evied under both of
those divisions to exceed three per cent on any | odging

transaction within the municipal corporation or township.

(2) A nunicipal corporation or a township fromlevying an
addi ti onal excise tax not to exceed three per cent on such
transactions pursuant to division (B) of section 5739.024 of the
Revi sed Code. Such tax is in addition to any tax inposed under

division (C (1) of this section.

(3) Acounty fromlevying an excise tax not to exceed three
per cent of such transactions pursuant to division (A) of section
5739. 024 of the Revi sed Code.

(4) A county fromlevying an excise tax not to exceed three
per cent of such transactions pursuant to division (C) of section
5739. 024 of the Revised Code. Such a tax is in addition to any tax

i nposed under division (C(3) of this section.

(5) A convention facilities authority, as defined in division
(A) of section 351.01 of the Revised Code, fromlevying the excise

taxes provided for in division (B) of section 351.021 of the
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Revi sed Code.

(6) A county fromlevying an excise tax not to exceed one and
one-hal f per cent of such transactions pursuant to division (D) of
section 5739.024 of the Revised Code. Such tax is in addition to

any tax inmposed under division (C(3) or (4) of this section.

(7) A county fromlevying an excise tax not to exceed one and
one-hal f per cent of such transactions pursuant to division (E) of
section 5739.024 of the Revised Code. Such a tax is in addition to
any tax inmposed under division (C(3), (4), or (6) of this

section.

(D) The levy of this tax on retail sales of recreation and
sports club service shall not prevent a municipal corporation from
| evying any tax on recreation and sports club dues or on any

i ncone generated by recreation and sports club dues.

Sec. 6101.16. Wen it is deternmined to let the work relating
to the inprovenents for which a conservancy district was
establi shed by contract, contracts in anmounts to exceed ten
fifteen thousand dollars shall be advertised after notice calling
for bids has been published once a week for three consecutive
weeks conpl eted on date of |ast publication, in at |east one
newspaper of general circulation within the conservancy district
where the work is to be done. If the bids are for a contract for
the construction, denolition, alteration, repair, or
reconstruction of an inprovenent, the board of directors of the
conservancy district may let the contract to the | owest or best
bi dder who neets the requirenents of section 153.54 of the Revised
Code. If the bids are for a contract for any other work relating
to the inprovenents for which a conservancy district was
establ i shed, the board of directors of the district may let the

contract to the | owest or best bidder who gives a good and
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approved bond, with anple security, conditioned on the carrying
out of the contract. The contract shall be in witing and shall be
acconpani ed by or refer to plans and specifications for the work
to be done prepared by the chief engineer. The plans and
specifications shall at all tines be nmade and considered a part of
the contract. The contract shall be approved by the board and
signed by the president of the board and by the contractor and
shall be executed in duplicate. In case of sudden emergency when
it is necessary in order to protect the district, the advertising
of contracts may be wai ved upon the consent of the board, with the
approval of the court or a judge of the court of common pl eas of

the county in which the office of the district is |ocated.

Section 2. That existing sections 121.05, 121.07, 121.08,
303. 211, 308.13, 519.211, 2925.44, 2933.43, 3701.022, 3701.07,
3701. 83, 4301.10, 4301.12, 4501.01, 4501.03, 4501. 14, 4501.15,
4501. 19, 4501. 20, 4501.22, 4503.102, 4503.191, 4503.40, 4503.42,
4503. 51, 4503. 52, 4503.55, 4503.56, 4503. 66, 4505.11, 4505. 111,
4506. 24, 4509. 06, 4511.10, 4511.101, 4511.102, 4511.191, 4511.951
4517. 01, 4517.02, 4517.12, 4981.09, 4981.34, 5112.17, 5501.01
5501. 311, 5501.32, 5501.34, 5501.37, 5502.01, 5502.12, 5502.22
5513. 01, 5513.04, 5513.06, 5515.01, 5516.01, 5516.02, 5516. 03,
5516. 04, 5516. 06, 5516.061, 5516.07, 5516.08, 5516.10, 5516. 11,
5516. 12, 5516.13, 5516.99, 5525.03, 5525.07, 5529.03, 5531.09,
5531. 10, 5540.01, 5540.03, 5735.05, 5735.12, 5735.145, 5735.19,
5735. 23, 5735.29, 5739.02, and 6101.16 and sections 3701. 61,
3701.611, 3701.62, 3701.63, 3701.64, 3701.65, 3701.66, 3701.67
3701. 68, 3701.69, 4501.21, 4501.23, 4509.09, 4981. 151, 4981. 152,
5516. 05, 5516.09, and 5735.146 of the Revised Code are hereby

repeal ed.

Section 3. That section 5513.01 of the Revised Code, as
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anended by Sub. H B. 572 of the 121st General Assenbly, be anmended

to read as foll ows:

Sec. 5513.01. (A) Al purchases of nmachinery, naterials,
supplies, or other articles that the director of transportation
makes shall be in the manner provided in this section. In al
cases except those in which the director autherizes provides

witten authorization for purchases by district deputy directors

of transportation, all such purchases shall be nade at the centra

of fice of the departnent of transportation in Colunbus. Before

maki ng any purchase at that office, the director, as provided in
this section, shall give notice to bidders of the director's
intention to purchase. \Were the expenditure +s does not mere—than
Hve—hundred—doeHars exceed the anount applicable to the purchase
of supplies specified in division (B) of section 125.05 & the

Revi sed Code, as adjusted pursuant to division (D) of that

section, the director shall give such notice as the director
consi ders proper, or the director may nake the purchase without
notice. Were the expenditure is—worethanfive hundred-dollars
exceeds the ampunt applicable to the purchase of supplies
specified in division (B) of section 125.05 & the Revised Code,

as adjusted pursuant to division (D) of that section, the director

shal | give notice by posting for not |ess than ten days a witten,
typed, or printed invitation to bidders on a bulletin board, which
shall be located in a place in the offices assigned to the
departnment and open to the public during business hours. Producers
or distributors of any product nay notify the director, in
witing, of the class of articles for the furnishing of which they
desire to bid and their post-office addresses, in which case
copies of all invitations to bidders relating to the purchase of
such articles shall be mailed to such persons by the director by

regular first class mail at |east ten days prior to the tinme fixed
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for taking bids. The director also may mail copies of all
invitations to bidders to news agencies or other agencies or

organi zations distributing information of this character. Requests
for invitations shall not be valid e~ nor require action by the

di rector unless renewed, either annually or after such shorter
period as the director may prescribe by a general regulation rule.
The invitation to bidders shall contain a brief statement of the
general character of the article that it is intended to purchase,
the approxinate quantity desired, and a statenent of the tinme and
pl ace where bids will be received, and may relate to and descri be
as many different articles as the director thinks proper, it being
the intent and purpose of this section to authorize the inclusion
in asingle invitation of as many different articles as the
director desires to invite bids upon at any given tine.
Invitations issued during each cal endar year shall be given
consecutive nunbers, and the nunber assigned to each invitation
shal | appear on all copies thereof. In all cases where notice is
required by this section, sealed bids shall be taken, on forns
prescribed and furnished by the director, and nodification of bids

after they have been opened shall not be permtted.

(B) The director may pernit any political subdivision and any
state university or college to participate in contracts into which
the director has entered for the purchase of nachinery, naterials,
supplies, or other articles. Any political subdivision or state
university or college desiring to participate in such purchase
contracts shall file with the director a certified copy of the
ordi nance or resolution of its legislative authority, board of
trustees, or other governing board requesting authorization to
participate in such contracts and agreeing to be bound by such
terms and conditions as the director prescribes. Purchases made by

political subdivisions or state universities or colleges under
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this division are exenpt fromany conpetitive bidding required by
| aw for the purchase of machinery, materials, supplies, or other

articles.
(C) As used in this section

(1) "Political subdivision" means any county, township,
muni ci pal corporation, conservancy district, township park
district, park district created under Chapter 1545. of the Revised
Code, port authority, regional transit authority, regional airport
authority, regional water and sewer district, or county transit

boar d.

(2) "State university or college" has the sane neaning as in
division (A)(1) of section 3345.32 of the Revised Code.

Section 4. That all existing versions of section 5513.01 of

the Revised Code are hereby repeal ed.

Section 5. Section 5513.01 of the Revised Code, as anended
within the purview of Sections 3 and 4 of this act, is subject to
the referendum Therefore, under Chio Constitution, Article I1I,
Section 1d and section 1.471 of the Revised Code, the section as
anended takes effect on March 4, 1998, or the ninety-first day
after this act is filed with the Secretary of State, whichever is
later. If, however, a referendumpetition is filed against the
section as anended, the section as anended, unless rejected at the
referendum takes effect at the earliest tinme pernitted by | aw
that is on or after the effective date specified in the preceding

sent ence.

Section 6. Except as otherw se provided, all appropriation
line itens (ALI) in this act are hereby appropriated out of any
noneys in the state treasury to the credit of the designated fund,

whi ch are not otherw se appropriated. For all appropriations mde
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in this act,

1998 and those anmpbunts in the second colum are for fiscal

1999.

t hose ampunts in the first colum are for fiscal

Section 7. DOT DEPARTMENT OF TRANSPORTATI ON

END ALl ALl

TITLE

H ghway Operating Fund G oup

002 771-411 Pl anning and Research
- State

002 771-412 Pl anning and Research
- Federal

TOTAL HOF Hi ghway Operati ng

Fund G oup

TOTAL ALL BUDGET FUND GROUPS -

Transportation Pl anning

and Research

$

$

$

$

FY 1998

Transportation Planning and Research

14, 033, 200

15, 607, 900

29, 641, 100

29, 641, 100

Hi ghway Construction

H ghway Operating Fund G oup

002 772-421 Hi ghway Construction -
State

002 772-422 Hi ghway Construction -

Feder al

002 772-424 Hi ghway Construction -

O her

212 770-005 Infrastructure Debt

Service - Federal

212 772-423 Infrastructure Lease

Paynents - Federal

212 772-426 Highway Infrastructure

Bank - Feder al

212 772-427 Hi ghway Infrastructure

$

437,272, 875

539, 992, 100

25, 000, 000

6, 500, 000

12, 900, 000

17, 000, 000

5, 000, 000

year

year

FY 1999

12, 750, 200

15, 514, 200

28, 264, 400

28, 264, 400

446, 175, 412

541, 035, 800

25, 000, 000

10, 550, 000

12, 900, 000

27,000, 000

8, 000, 000
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Bank - State

212 772-429 Hi ghway Infrastructure $ 7, 000, 000
Bank - O her

TOTAL HOF Hi ghway Operati ng

Fund Group $ 1, 050, 664, 975

H ghway Capital |nprovenent Fund G oup
042 772-723 Hi ghway Construction - $ 225,000, 000

Bonds
TOTAL 042 Capital H ghway
| npr ovenent
Fund G oup $ 225,000, 000

Infrastructure Bank oligations

Fund G oup

045 772-428 Hi ghway Infrastructure $ 50, 000, 000
Bank - Bonds

TOTAL 045 Infrastructure Bank

bl i gations Fund G oup $ 50, 000, 000
TOTAL ALL BUDGET FUND GROUPS -
Hi ghway Construction $ 1, 325, 664, 975

H ghway Mai nt enance

H ghway Operating Fund G oup
002 773-431 Hi ghway Mi ntenance - $ 311, 356, 900

State
TOTAL HOF Hi ghway Operating
Fund G oup $ 311, 356, 900
TOTAL ALL BUDGET FUND GROUPS -
H ghway Mai nt enance $ 311, 356, 900

I nternodal Transportation

General Revenue Fund

GRF 774-445 Internodal Capital $ 2, 000, 000
G ants

TOTAL GRF General Revenue Fund $ 2, 000, 000

3, 350, 000

1,074, 011, 212

215, 000, 000

215, 000, 000

40, 000, 000

40, 000, 000

1, 329, 011, 212

313, 925, 600

313, 925, 600

313, 925, 600
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St ate Speci al

4Y2 774-444 Congestion Mtigation
Revol vi ng Fund

TOTAL SSR St ate Speci al

Fund G oup

TOTAL ALL BUDGET FUND GROUPS -

I nt er nodal

Revenue Fund G oup

Revenue

Transportation

$

$

$

50, 000

50, 000

2, 050, 000

Public Transportation

Hi ghway Operating Fund G oup

002 775-452 Public Transportation
- Federal

002 775-454 Public Transportation

- Ot her

El derly and D sabl ed

Speci al

002 775-459
Equi pnent -
Feder al
212 775-406

Transit Infrastructure

Bank - Federal

212 775-407 Transit Infrastructure
Bank - State

212 775-408 Transit Infrastructure
Bank - O her

TOTAL HOF Hi ghway Operating

Fund Group

TOTAL ALL BUDGET FUND GROUPS -

Public Transportation

$

$

39, 600, 000

1, 250, 000

3, 740, 000

6, 000, 000

2,000, 000

52, 590, 000

52, 590, 000

Rai | Transportation

H ghway Operating Fund G oup

002 776-462 G ade Crossings -
Feder al

TOTAL HOF Hi ghway Operating

Fund Group

$

$

15, 000, 000

15, 000, 000

50, 000

50, 000

50, 000

39, 600, 000

1, 250, 000

3, 740, 000

5, 000, 000

1, 000, 000

1, 000, 000

51, 590, 000

51, 590, 000

15, 000, 000

15, 000, 000
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State Special Revenue Fund G oup

4N4A 776-661 Rail Transportation - $
State

4N4 776-663 Panhandl e Lease $
Paynent s

4NA 776-664 Rail Transportation - $
O her

TOTAL SSR State Special Revenue

Fund G oup $

Federal Special Revenue Fund G oup

3B9 776-662 Rail Transportation - $
Feder al

TOTAL FED Federal Special Revenue

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -

Rai | Transportation $

Avi ation

H ghway Operating Fund G oup

002 777-472 Airport Inprovenents - $
Feder al

002 777-475 Aviation $
Adm ni stration

213 777-477 Aviation $
Infrastructure Bank -
State

TOTAL HOF Hi ghway Operating

Fund Group $

TOTAL ALL BUDGET FUND GROUPS -

Avi ation $

Adm ni stration

Hi ghway Operating Fund G oup

002 779-491 Administration - State $

5,392, 000

758, 000

500, 000

6, 650, 000

1, 000, 000

1, 000, 000

22, 650, 000

405, 000

4,001, 984

1, 000, 000

5, 406, 984

5, 406, 984

111, 020, 200

5, 388, 000

762, 000

500, 000

6, 650, 000

1, 000, 000

1, 000, 000

22, 650, 000

405, 000

4,044, 108

1, 000, 000

5,449, 108

5,449, 108

107, 292, 600
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4T5 770-609 ODOT Menori al $ 20, 000

TOTAL HOF Hi ghway Operati ng

Fund G oup $ 111, 040, 200

TOTAL ALL BUDGET FUND GROUPS -

Admi ni stration $ 111, 040, 200
Debt Service

H ghway Operating Fund G oup

002 770-003 Adm nistration - State $ 16, 420, 000
- Debt Service

TOTAL HOF Hi ghway Operating

Fund G oup $ 16, 420, 000
TOTAL ALL BUDGET FUND GROUPS -
Debt Service $ 16, 420, 000

TOTAL Departnent of Transportation
TOTAL HOF Hi ghway Operating

Fund G oup $ 1,592, 120, 159
TOTAL 042 Hi ghway Capit al

| mprovenent Fund Group $ 225,000, 000
TOTAL 045 Infrastructure Bank

ol i gati ons Fund G oup $ 50, 000, 000
TOTAL GRF General Revenue Fund $ 2, 000, 000
TOTAL SSR State Special Revenue

Fund G oup $ 6, 700, 000
TOTAL FED Federal Special Revenue

Fund G oup $ 1, 000, 000

TOTAL ALL BUDGET FUND GROUPS $ 1, 876, 820, 159

Section 7.01.

| ssuance of Bonds

$
$

107, 292, 600

107, 292, 600

19, 567, 000

19, 567, 000

19, 567, 000

1, 615, 099, 920

215, 000, 000

40, 000, 000
0

6, 700, 000

1, 000, 000
1,877,799, 920

The Commi ssioners of the Sinking Fund, upon the request of

the Director of Transportation, are hereby authorized to issue and

sell, in accordance with the provisions of Section 2mof Article
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VITl, Ohio Constitution, and sections 5528.51 and 5528.56 of the
Revi sed Code, obligations, including bonds and notes, of the State
of Chio in the aggregate anount of $432,500,000 of original

i ssuance obligations.

The obligations shall be dated, issued, and sold fromtine to
time in such anounts as may be necessary to provide sufficient
nmoneys to the credit of the Hi ghway Capital | nprovenent Fund (Fund
042) created by section 5538.53 of the Revised Code to pay costs
charged to the fund when due as estimated by the Director of
Transportation, provided, however, that such obligations shall be
i ssued and sold at such tine or tines so that not nore than
$220, 000, 000 original principal anount of obligations, plus the
princi pal amount of obligations that in prior fiscal years could
have been, but were not issued within the $220,000,000 |limt, may
be issued in any fiscal year, and not nore than $1, 200, 000, 000
origi nal principal amount of obligations issued pursuant to
Section 2mof Article VIII, Onhio Constitution, and sections
5528. 51 and 5528.56 of the Revised Code are outstanding at any one

tine.

Bond Funds Tr ansfer

The Director of Budget and Managenment may cancel encunbrances
associated with H ghway Obligations Construction Fund (Fund 041)
appropriations and reestablish such encunbrances or parts of
encunbrances as needed in fiscal year 1998 in the H ghway Capital
I mprovenent Fund (Fund 042) appropriation item 772-723, H ghway
Construction - Bonds, for the same purpose and to the sanme vendor.
As determned by the Director, the appropriation authority
necessary to reestablish such encunbrances in fiscal year 1998 in
Fund 042 is hereby authorized. The Director shall reduce each
year's appropriation balances by the amount of the encunbrances
cancelled in its respective line item As determined by the

Director, any cash bal ance remaining in Fund 041 nay be
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transferred to Fund 042. 8201
Section 7.02. 8202
Maj or New Construction
For maj or new hi ghway construction projects, the Departnent 8203
of Transportation shall use at |east $314,500,000 in fiscal year 8204
1998 and at | east $156,500,000 in fiscal year 1999 from all 8205
avai | abl e sources. 8206
Sharon Wods Metro Park 8207
O the foregoing appropriation item 773-431, Hi ghway 8208
Mai nt enance - State, $200,000 in fiscal year 1998 shall be used to 8209
erect a fence between Interstate 270 and the Sharon Wods Metro 8210
Par k. 8211
Section 7.03. 8212
Mai nt enance I nterstate Hi ghways
The Director of Transportation nmay renove snow and ice, and 8213
mai ntain, repair, inprove, or provide |ighting upon interstate 8214
hi ghways whi ch are |ocated within the boundaries of rmunicipal 8215
corporations, adequate to neet the requirenents of federal |aw 8216
When agreed in witing by the director and the |egislative 8217
authority of a municipal corporation, and notw thstandi ng sections 8218
125.01 and 125.11 of the Revised Code, the Departnent of 8219
Transportation may rei nburse the nunicipal corporation for all or 8220
any part of the costs, as provided by such agreenent, incurred by 8221
the muni ci pal corporation naintaining, repairing, lighting, and 8222
removi ng snow and ice fromthe interstate system 8223
Section 7. 04. 8224
Transfer of Appropriations - Planning and Research., Hi ghway Construction,

Mai nt enance and Adm ni stration
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The Director of Budget and Managenment may approve requests
fromthe Departnent of Transportation, for transfer of funds anobng
the appropriations for highway planning and research (line itens
771-411 and 771-412), highway construction (line items 772-421
772-422, and 772-424), highway mai ntenance (line item 773-431),
and highway adm nistration (line item 779-491). Transfers between
appropriation items shall be nmade upon the witten request of the
Director of Transportation with the approval of the Director of
Budget and Managenent. Such transfers shall be reported to the
Controlling Board at the next regularly schedul ed neeting of the

boar d.

This transfer | anguage is intended to provide for emergency
situations and flexibility to nmeet unforeseen conditions that
could arise during the budget period. This will also allowthe
Departnent to optimize the use of avail abl e resources, and adj ust
to circunmstances affecting the obligation and expenditure of

f ederal funds.

Transfer of Appropriations - State Infrastructure Bank

The Director of Budget and Managenment may approve requests
fromthe Departnent of Transportation for transfer of funds anong
the appropriations of the Infrastructure Bank funds created in
section 5531.09 of the Revised Code, including transfers between
fiscal years 1998 and 1999. Such transfers shall be reported to
the Controlling Board at the next regularly schedul ed neeting of
the board. However, the Director may not nake transfers out of
debt service and | ease paynent line itenms unless the Director
determ nes that the appropriated anbunts exceed the actual and

proj ected debt, rental, or |ease paynents.

The Director of Budget and Managenment may approve requests
fromthe Departnent of Transportation for transfer of funds from

appropriations of the Hi ghway Operating Fund (Fund 002) to

Page 267

8226
8227
8228
8229
8230
8231
8232
8233
8234
8235
8236

8237
8238
8239
8240
8241
8242

8243

8244
8245
8246
8247
8248
8249
8250
8251
8252
8253

8254
8255
8256



Sub. H. B. No. 210
As Reported by the Senate Highways and Transportation Committee

appropriations of the Infrastructure Bank funds created in section
5531. 09 of the Revised Code. Such transfers shall be reported to
the Controlling Board at the next regularly schedul ed neeting of
the board. However, the Director may not nake transfers between

nodes and transfers between different fundi ng sources.

Transfer of Appropriations - Public Transportation

The Director of Budget and Management may approve requests
fromthe Departnent of Transportation for transfer of funds
bet ween appropriation item 775-451, Public Transportation - State,

and 775-456, Public Transportation - Discretionary Capital

| ncrease Appropriation Authority - State Funds

In the event that revenues or unexpended bal ances, credited
to the H ghway Operating Fund, exceed the estimates upon which the
appropriations have been made in this act, the Director of
Transportation may submit a request to the Controlling Board for
i ncreased appropriation authority in the same manner as prescribed
in section 131.35 of the Revised Code. Such additional revenues or
unexpended bal ances are hereby appropriated to the Departnent of

Transportati on when authorized by the Controlling Board.

| ncrease Appropriation Authority - Federal and Local Funds

In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund, or apportionnments or allocations nmade
avail able fromthe federal and | ocal governnment exceed the
estimat es upon which the appropriations have been nade in this
act, such excess is hereby appropriated and nay be added to the
appropriate itemor itens when requested by the Director of
Transportati on and approved by the Director of Budget and

Managenent and the Controlling Board.

Reappropri ations

Al'l appropriations of the H ghway Operating Fund (Fund 002)
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and the Highway Capital |nprovenent Fund (Fund 042) remining
unencunbered on June 30, 1997, and the unexpended bal ance of prior
years' appropriations that subsequently become unencunbered after
June 30, 1997, subject to the availability of revenue as

determ ned by the Director of Transportation, are hereby
reappropriated for the sane purpose in fiscal year 1998 upon the
request of the Director of Transportation with the approval of the
Director of Budget and Managenent. Such reappropriations shall be
reported to the Controlling Board at the next regularly schedul ed

neeting of the board.

Al'l appropriations of the Hi ghway Operating Fund (Fund 002)
and the H ghway Capital |nprovenent Fund (Fund 042) in this act
remai ni ng unencunbered as of June 30, 1998, are reappropriated for
use during fiscal year 1999 for the sane purpose. The depart nent

shall report all such reappropriations to the Controlling Board.

Section 7.05.

Public Access Roads for State Facilities

O the foregoing appropriation item 772-421, H ghway
Construction - State, $2,965,000 is to be used each fiscal year
during the 1997-1999 bi ennium by the Departnment of Transportation
for the construction, reconstruction, or maintenance of public
access roads, including support features, to and within state
facilities owned or operated by the Departnment of Natural

Resources, as requested by the Director of Natural Resources.

Not wi t hst andi ng secti on 5511. 06 of the Revised Code, of the
foregoi ng appropriation item 772-421, Hi ghway Construction -
State, $2,100,000 in each fiscal year of the 1997-1999 bi enni um
shal |l be used by the Departnent of Transportation for the
construction, reconstruction, or maintenance of park drives or

park roads within the boundaries of netropolitan parks.
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Included in the foregoing appropriation item 772-421, H ghway
Construction - State, the departnment may performrel ated road work
on behal f of the Chi o Expositions Conm ssion at the state
fairgrounds. This includes reconstruction or maintenance of public
access roads, including support features, to and within the
facilities as requested by the comm ssion and approved by the

Director of Transportation.

Li qui dati on of Unforeseen Liabilities

Any appropriation made to the Departnent of Transportation
Hi ghway Operating Fund, not otherwi se restricted by law, is
available to liquidate unforeseen liabilities arising from
contractual agreements of prior years when the prior year

encunbrance is insufficient.

Congestion Mtigation

The foregoing appropriation item 774-444, Congestion
Mtigation Revolving Fund, shall be used to nake | oans or grants
for the construction, reconstruction, resurfacing, restoring,
rehabilitation, or replacenment of public or private transportation
facilities as eligible under United States Code, Title XXIIl. Fund
revenues shall include, but are not limted to, paynents received
fromany public or private agency in repaynent of a | oan
previously made fromthe fund or pursuant to 23 U S.C. 129(a)(7)
or successor legislation; interest or other incone earned on the
i nvestnent of noneys in the fund; and any additional noneys nade
avail able from any sources, public or private, for the purposes

for which the fund has been established.

Lease Paynents

Wthin the Rail Devel opnent Fund (4N4), the anount of the
foregoing appropriation item 776-663, Panhandl e Lease Paynents,
shall be used to nmeet schedul ed paynents for the Panhandl e Rai

Line. The Director of Transportation shall certify to the Director
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of Budget and Managenent any appropriations in line item 776-663,
Panhandl e Lease Paynents, that are not needed to nmake | ease
paynments for the Panhandl e Rail Line. Notw thstanding section
127. 14 of the Revised Code, the amount certified is hereby
transferred to appropriation item 776-661, Rail Transportation -
State. Such transfers shall be reported by the Director of
Transportation to the Controlling Board at the next regularly

schedul ed nmeeting of the board.

Section 7.06.

Depart nent of Taxation

O the foregoing appropriation item 779-491,
Admi ni stration-State, $4,300,000 each fiscal year of the 1997-1999
bi enni um shall be transferred to the General Revenue Fund for
rei mbursement of the services provided by the Departnent of
Taxation pursuant to sections 5728.08, 5735.26, and 5735.29 of the
Revi sed Code. The Director of Transportation shall nmake such
transfer upon the receipt of a witten request fromthe Director

of Budget and Managenent.

Rental Paynents - OBA

The foregoing appropriation item770-003, Administration -
State - Debt Service, shall be used to pay rent to the Chio
Buil ding Authority for various capital facilities to be
constructed, reconstructed, or rehabilitated for the use of the
Departnent of Transportation, including the departnent's plant and
facilities at its central office, field districts, and county and
out post locations. The rental paynents shall be nade from revenues
received fromthe notor vehicle fuel tax. The anmpunts of any bonds
and notes to finance such capital facilities shall be at the
request of the Director of Transportation. Notw t hstandi ng section
152. 24 of the Revised Code, the Chio Building Authority may, with

approval of the Ofice of Budget and Managenent, |ease capital
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facilities to the Departnent of Transportation.

The Director of Transportation shall hold title to any |and
purchased and any resulting structures that are attributable to
this appropriation item Notw thstandi ng section 152.18 of the
Revi sed Code, the Director of Transportation shall adm nister any
purchase of |and and any contract for construction,
reconstruction, and rehabilitation of facilities as a result of

this appropriation.

Shoul d the appropriation and any reappropriations fromprior
years in item 770-003 exceed the rental paynents for fiscal years
1998 or 1999, then prior to June 30, 1999, the bal ance may be
transferred to either item 772-421, 773-431, or 779-491. Such
transfer shall be requested by the Director of Transportation with
approval by the Director of Budget and Managenent. Transfers shal
be reported to the Controlling Board at the next regularly

schedul ed nmeeting of the board.

Section 7.07.

Public Transportation H ghway Purpose G ants

The Director of Transportation is authorized to use funds
fromthe state notor vehicle fuel tax to match approved federa
grants awarded to the Departnent of Transportation, regional
transit authorities, or eligible public transportati on systens,
for public transportation hi ghway purposes, or to support |ocal or
state funded projects for public transportation hi ghway purposes.
Public transportation highway purposes include: the construction
or repair of high occupancy vehicle traffic |anes; the acquisition
or construction of park-and-ride facilities; the acquisition or
construction of public transportation vehicle | oops; the
construction or repair of bridges used by public transportation
vehi cl es or which are the responsibility of a regional transit

authority or other public transportation system or other sinilar
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construction which is designated as an eligible public
transportation hi ghway purpose. These notor vehicle fuel tax
revenues may not be used for operating assistance or for the

purchase of vehicles, equipnent, or naintenance facilities.

Section 7.08.

Managenent Revi ew of the Rest Area Program

The Departnent of Transportation shall evaluate the rest area
programto reduce costs and nmaxi nize the effectiveness of the
program Any identified operational savings shall be directed to

the investnments in the Departnment's construction program

The study shall address the |location, the type of rest area
structure, safety, and the use of the existing rest areas. The
study shall explore creative solutions to problens that currently
exist in the program Specific enphasis should al so be placed on
overflow and i nefficient parking situations created by the trucks
which park in the rest areas. A four-year action plan shall be
conmpl eted and subnitted to the Governor, the Speaker of the House
of Representatives, and the President of the Senate by Septenber
30, 1997.

The four-year plan shall be devel oped and inplenented to dea
with the problens identified. In the plan the Departnent shal
review both the capital and operating costs of the existing system
and shal |l consider whether investnents made are neeting the needs
of the motoring public. Where indicated the Departnent shal
recommend cl osure and/or consolidate rest areas to achi eve maxi num

efficiency of the system

Section 7.009.
Col unbi ana County Port Authority

The earmark for the Col unbi ana County Port Authority in Am
Sub. S.B. 310 of the 121st General Assenbly shall be used for the
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Wellsville Internodel Facility. 8435
Section 8. DHS DEPARTMENT OF PUBLI C SAFETY 8436
H ghway Safety Information and Education 8437
State H ghway Safety Fund G oup 8438
036 761-321 Operating Expense - $ 3,104,533 $ 3, 105, 715
I nformati on and
Educati on
036 761-402 Traffic Safety Match $ 277,137 $ 277,137
831 761-610 Information and $ 473,835 $ 486, 625
Education - Federa
83N 761-611 Elenentary School Seat $ 343,255 $ 352, 790
Bel t Program
832 761-612 Traffic Safety-Federal $ 11, 600, 000 $ 11, 600, 000
844 761-613 Seat Belt Education $ 205,000 $ 204, 050
Program
846 761-625 Mdtorcycle Safety $ 1,344,020 $ 1, 383, 438
Educati on
847 761-622 Film Production $ 40,766 $ 41, 906
Rei mbur senent
TOTAL HSF State Hi ghway Safety
Fund G oup $ 17,388,546 $ 17, 451, 661
TOTAL ALL BUDGET FUND GROUPS -
H ghway Safety | nformation
and Education $ 17, 388,546 $ 17,451, 661
Traffic Safety Grant Program 8452
O the foregoing appropriation item 761-321, Operating 8453
Expense - Information and Education, up to $100,000 in fiscal year 8454
1998 and up to $100,000 in fiscal year 1999 shall be used by the 8455
Departnment of Public Safety to fund the departnent's Traffic 8456
Safety Grant Program The departnent shall devel op necessary 8457

criteria to adm nister the program The award of grants resulting 8458
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fromthis programshall be made as subsidy paynents to
partici pants sel ected by the Departnment of Public Safety.
Federal Hi ghway Safety Program Match
The foregoing appropriation item 761-402, Traffic Safety
Mat ch, shall be used to provide the nonfederal portion of the
federal H ghway Safety Program Upon request by the Director of
Public Safety and approval by the Director of Budget and
Managenent, appropriation item 761-402 shall be used to transfer
funds fromthe H ghway Safety Fund to the Traffic Safety - Federa
Fund (Fund 832), at the beginning of each fiscal year on an
intrastate transfer voucher.
Fil m Producti on Rei nbur senent
The foregoing appropriation item 761-622, Film Production
Rei nbursenment, shall be used by the Division of Adm nistration of
the Departnent of Public Safety for the purpose of providing a
met hod of collection fromother state agencies for services and
supplies provided for production of public service announcenents
and training materials. These funds shall be expended only for
supplies and the mai ntenance of equi pnent necessary to perform
such servi ces.
Section 8.01. Bureau of Mtor Vehicles
State Special Revenue Fund G oup
4U0 762-638 Collegiate License $ 231,094 $ 237, 565
Pl ate Program
4U2 762-641 Pro Football Hall of $ 240,552 $ 247, 287
Fame License Plate
Pr ogr am
539 762-614 Mdtor Vehicle Dealers $ 210,752 $ 216, 615
Board

TOTAL SSR State Special Revenue
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Fund G oup $ 682,398 $ 701, 467
State H ghway Safety Fund G oup

4WF 762-321 Qperating Expense-BW $ 54,521,811 $ 55, 369, 485

4W 762-410 License Suppl enent $ 22,637,024 $ 23, 261, 528

83E 762-632 Central Registration $ 8,578,095 $ 8, 815, 058
Fund

83L 762-636 Facility Rentals $ 591,100 $ 607, 651

83R 762-639 Law Enforcement $ 1, 200, 000 $ 1, 233, 600
Rei mbur senent

835 762-616 Fi nanci al $ 5,117,883 $ 5, 249, 359
Responsi bility
Conpl i ance

849 762-627 Automated Title $ 8,802,254 % 11, 273, 129

Processi ng Board
TOTAL HSF State H ghway Safety

Fund Group $ 101, 448, 167 $ 105, 809, 810
TOTAL ALL BUDGET FUND GROUPS -
Bur eau of Modtor Vehicles $ 102, 130,565 $ 106, 511, 277

Mot or Vehi cl e Reqi strations

The Regi strar of the Bureau of Mdtor Vehicles may deposit
revenues equal to any estimated deficiency in the State Bureau of
Mot or Vehi cl es Fund (Fund 4Wl) established in section 4501. 25 of
the Revi sed Code, obtained pursuant to sections 4503. 02 and
4504. 02 of the Revised Code to support in part appropriations for
operating expenses and to defray the cost of manufacturing and
distributing license plates and license plate stickers and
enforcing the law relative to the operation and registration of
not or vehicles. Notw thstandi ng the provisions of section 4501. 03
of the Revised Code, the above anount shall be paid into the State
Bureau of Mdtor Vehicles Fund before any revenues obtai ned
pursuant to sections 4503.02 and 4504. 02 of the Revised Code are

paid into any other fund. The deposit of revenues to neet the
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af orenmenti oned deficiency shall be in approximte equal anpbunts on
a monthly basis or as otherw se determ ned by the Director of
Budget and Managenent pursuant to a plan submtted by the

Regi strar of the Bureau of Modtor Vehicles.

Speci al Pl at es Funds

As of Decenmber 1, 1997, all revenue and uses previously
ascribed to the Lake Erie License Plate Fund (Fund 4Ul), line item
762-640, including all assets and obligations, and the Scenic
Ri vers License Plate Fund (Fund 4U3), line item 762-642, including
all assets and obligations, shall be assumed by the State Bureau
of Motor Vehicles Fund (Fund 4W), line item 762-410, License

Suppl enent .

Bef ore Decenber 1, 1997, the Registrar of Mtor Vehicles
shall certify to the Director of Budget and Managenent the
revenues and uses, including assets and obligations, of the
Col | egi ate License Plate Fund (Fund 4U0), line item 762-638, that
are related to the ten-dollar OBW fee referred to in section
4503. 51 of the Revised Code. Such revenue and uses shall be
assurmed by Fund 4W4, line item 762-410, License Suppl enent.

Bef ore Decenber 1, 1997, the Registrar shall certify to the
Director of Budget and Managenment the revenues and uses, including
assets and obligations, of the Pro Football Hall of Fane License
Plate Fund (Fund 4U2), line item 762-641, that are related to the
ten-dollar OBW fee referred to in section 4503.51 of the Revised
Code. Such revenue and uses shall be assumed by Fund 4W4, 1ine

item 762-410, License Suppl enent.

Credit Card Program

Not wi t hst andi ng any provisions of law to the contrary, the
Departnment of Public Safety nay request Controlling Board approva
to increase the appropriation authority for Fund 4W line item
762- 321, Operating Expense-Bureau of Mtor Vehicles, should the
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Credit Card Paynment Program as prescribed in Sub. S.B. 338 of the
118t h General Assenbly be reinstated.
Capital Projects
The Regi strar of Mtor Vehicles may transfer revenue fromthe
State Bureau of Mtor Vehicles Fund (Fund 4Wl) to the State
H ghway Safety Fund (Fund 036) to neet its obligations for capital
projects CIR-047, Departrment of Public Safety O fice Building, and
Cl R- 049, Warehouse Facility.
Section 8.02. Enforcenent
State H ghway Safety Fund G oup
036 764-033 Mnor Capital Projects $ 1,580, 366 $ 1, 626, 653
036 764-321 Qperating Expense - $ 146,441,857 $ 151, 325,653
H ghway Pat r ol
83C 764-630 Contraband, $ 538,872 $ 552, 987
Forfeiture, O her
83F 764-657 Law Enforcenent Auto. $ 4,504,514 $ 4,628, 413
Data System
83G 764-633 OWI Fines $ 682,500 $ 682, 500
831 764-610 Patrol/Federal $ 1,842,299 $ 1, 889, 326
831 764-659 Transportation $ 2,233,985 $ 2, 290, 057
Enf orcement - Federal
837 764-602 Turnpi ke Policing $ 7,456,845 $ 7,647,183
838 764-606 Patrol Rei nbursenent $ 275,000 $ 275, 000
840 764-607 State Fair Security $ 1,195,932 $ 1, 220, 451
840 764-617 Security and $ 3,536,100 $ 3, 616, 597
I nvestigations
840 764-626 State Fairgrounds $ 655,271 $ 671, 946
Pol i ce Force
841 764-603 Sal vage and Exchange - $ 1,126,644 $ 1, 155, 410

Hi ghway Patr ol
TOTAL HSF State H ghway Safety
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Fund Group $ 172,070, 205 $ 177,582, 176
General Services Fund G oup
452 764-660 MARCS Mai nt enance $ 193,577 $ 383, 369
TOTAL GSF General Services
Fund G oup $ 193,577 $ 383, 369
TOTAL ALL BUDGET FUND GROUPS -
Enf or cenent $ 172,263,782 $ 177,965,545
Col | ective Bargaining |ncreases
Not wi t hst andi ng division (D) of section 127.14 and divi sion
(B) of section 132.35 of the Revised Code, except for the CGeneral
Revenue Fund, the Controlling Board nmay, upon the request of
either the Director of Budget and Managenent, or the Departnent of
Public Safety with the approval of the Director of Budget and
Managenent, increase appropriations for any fund, as necessary for
the Departnment of Public Safety, to assist in paying the costs of
i ncreases in enployee conpensation that have occurred that are
provi ded pursuant to Col |l ective Bargai ni ng agreenents under
Chapter 4117. of the Revised Code and, for exenpt enployees, under
section 124.152 of the Revised Code.
Section 8.03. Emergency Medical Services
State H ghway Safety Fund G oup
83M 765- 624 Energency Medi cal $ 1, 300,465 $ 1, 334, 226
Servi ces
83P 765-637 EMS Grants $ 3,000,000 $ 3, 000, 000
831 765-610 EMS/ Feder al $ 250,000 $ 250, 000
TOTAL HSF State H ghway Safety
Fund Group $ 4,550, 465 $ 4,584, 226
TOTAL ALL BUDGET FUND GROUPS -
Emer gency Medi cal Services $ 4, 550,465 $ 4,584, 226
Section 8.04. Special Enforcenent
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State H ghway Safety Fund G oup

831 767-610 Liquor Enforcenent - $
Feder al

831 769-610 Food Stanp Trafficking $
Enforcenment - Federal

TOTAL HSF State H ghway Safety

Fund G oup $

Li quor Control Fund G oup

043 767-321 Liquor Enforcenent - $
Qper ati ons

TOTAL LCF Liquor Control Fund

G oup $

St at e Speci al Revenue Fund G oup
4MB 769-656 Food Stanp Contraband, $
Forfeiture, and O her
863 767-643 Liquor Enforcenent $
Cont r aband,
Forfeiture, and O her
TOTAL SSR State Special Revenue
Fund G oup $
TOTAL ALL BUDGET FUND GROUPS -

Speci al Enfor cenent $

Section 8.05. Enmergency Managenent

Federal Special Revenue Fund G oup

3N5 763-644 U.S. DCE Agreenent $

329 763-645 | FG Federal Match/ NOAA $

337 763-609 Federal Disaster $
Rel i ef

338 763-646 Direction, Control and $

50, 000

702,871

752,871

7,582, 426

7,582,426

50, 000

308, 393

358, 393

8, 693, 690

250, 843
750, 000
750, 000

175, 000

* &

50, 000

721, 222

771, 222

7,775, 467

7,775, 467

50, 000

317,018

367,018

8,913, 707

255, 545
750, 000
750, 000

175, 000
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War ni ng

339 763-647 Emergency Managenent
Assi st ance and
Trai ni ng

347 763-650 Energency Operating
Centers

TOTAL FED Federal Speci al

Revenue Fund G oup

General Services Fund G oup
4V3 763-662 Storms/ NOAA
Mai nt enance
AW 763-663 MARCS Operations
533 763-601 State Disaster Relief
TOTAL GSF General Services
Fund Group

State Special Revenue Fund G oup

4Y0 763-654 EMA Utility Paynent

4Y1 763-655 Sal vage & Exchange- EMA
538 763-651 Radi ol ogi cal Energency

Response

657 763-652 Utility Radi ol ogi cal
Saf ety

681 763-653 SARA Title Il HAZNMAT
Pl anni ng

TOTAL SSR State Special Revenue
Fund G oup
TOTAL ALL BUDGET FUND GROUPS -

Emer gency Managenent

Federal G ant

$

&

$

$

3,743,176

750, 000

6, 419, 019

57, 000

222,000
336, 452

615, 452

140, 000
25,700
518, 496

541, 156

227, 446

1,452,798

8, 487, 269

3, 754, 639

750, 000

6, 435, 184

57, 000

1, 090, 000
345, 673

1,492,673

140, 000
26, 420
532, 074

555, 236

227, 446

1, 481, 176

9, 409, 033

As determ ned by the Director of Budget and Managenent, any

portion of the Emergency Managenent State and Local

Assi st ance
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federal grant which would otherw se rei nburse the General Revenue
Fund for expenses incurred by the Enmergency Managenent Agency in
fiscal year 1997, may be deposited in Energency Managenent's
Personnel Admi ni stration Subdivisions Fund (Fund 339) so that the

fund may avoid cash flow problens in the 1997-1999 bi enni um

MARCS Fund Tr ansfer

In the event that the Energency Managenent Agency i S not
designated by the Director of the Departnment of Adm nistrative
Services as the agency to operate the Multi Agency Radio
Communi cati ons System (MARCS), the Director of Budget and
Managenent with the concurrence of the Director of Public Safety
and the approval of the Controlling Board, shall transfer the
MARCS System Operations Fund (Fund 4W5) and line item 763-663,
MARCS Operations, fromthe Energency Managenent Agency to the
state agency that is designated by the Director of Adm nistrative
Services as the caretaker of the operation of the Milti Agency

Radi o Conmmuni cati on System

SARA Title 111 HAZMAT Pl anni ng

The SARA Title |11 HAZMAT Pl anni ng Fund (Fund 681) shal
receive grant funds fromthe Emergency Response Conmi ssion to
i npl enment the Enmergency Managenent Agency's responsibilities under
Sub. S.B. 367 of the 117th General Assenbly.

Feder al Rei nbursenent Adreenents

Not wi t hst andi ng any other provision of lawto the contrary,
in the event that changes in federal reinbursenent agreements
require additional resources to be expended by the state prior to
the receipt of federal reinbursenent, the Director of Budget and
Managenment may, upon request of the Director of Public Safety,
transfer appropriation authority between CGeneral Revenue Fund I|ine
items and may use general services and state special revenue funds

for this purpose in fiscal year 1998.
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Section 8.06. Adm nistration

State H ghway Safety Fund G oup
036 766-321 Operating Expense -

Adm ni stration

830 761-603 Sal vage and Exchange -

Admi ni stration
TOTAL HSF State H ghway Safety
Fund Group

General Services Fund G oup

4S3 766-661 Hilltop Uility
Rei nbur senent

5C7 762-664 Data Services

5C8 764-665 Hilltop Security

TOTAL GSF General Services

Fund Group

TOTAL ALL BUDGET FUND GROUPS -

Adm ni stration

Section 8.07. Debt Service

State Hi ghway Safety Fund G oup

036 761-401 Lease Rental Paynents

TOTAL HSF State H ghway Safety
Fund Group

TOTAL ALL BUDGET FUND GROUPS -
Debt Service

OBA Bond Aut hority/lease Rental

3, 320, 029

19, 563

3, 339, 592

1, 000, 000

4, 933, 326
868, 051

6, 801, 377

10, 140, 969

9, 115, 000

9, 115, 000

9, 115, 000

Payment s

3,317, 217

20,111

3, 337, 328

1, 500, 000

4,787,971
902, 304

7,190, 275

10, 527, 603

13, 339, 000

13, 339, 000

13, 339, 000

The foregoing appropriation item 761-401, Lease Rental

Paynents, shall be used for paynents to the Chio Building
Aut hority for the period July 1, 1997,

to June 30, 1999, pursuant

to the primary | eases and agreenents for those buil di ngs made
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under Chapter 152. of the Revised Code which are pledged for bond
service charges on rel ated obligations issued pursuant to Chapter
152. of the Revised Code. Notwithstanding section 152.24 of the
Revi sed Code, the Ohio Building Authority may, w th approval of
the Ofice of Budget and Managenent, |ease capital facilities to
t he Department of Public Safety.

Hilltop Transfer

The Director of Public Safety shall determ ne, per an
agreenment with the Director of Transportation, the share of each
debt service paynent made out of line item 761-401, Lease Rental
Paynments, which relates to the Departnment of Transportation's
portion of the Hilltop Building Project, and shall certify to the
Director of Budget and Managenent the anmounts of this share. The
Director of Budget and Managenent shall transfer such shares from
the Hi ghway Operating Fund (Fund 002) to the H ghway Safety Fund
(Fund 036).

Section 8.08. Revenue Distribution
Hol di ng Account Redistribution Fund G oup
R24 762-619 Unidentified Mtor $ 1, 600, 000 $ 1, 600, 000

Vehi cl e Receipts
R27 764-608 Patrol Fee Refunds $ 35,000 $ 35, 000
TOTAL 090 Hol di ng Account
Redi stri buti on Fund G oup $ 1,635,000 $ 1, 635, 000
TOTAL ALL BUDGET FUND GROUPS -
Revenue Distribution $ 1,635,000 $ 1, 635, 000
TOTAL Departnent of Public Safety

TOTAL HSF State Hi ghway Safety
Fund G oup $ 308,664,846 $ 322,875,423
TOTAL SSR State Special Revenue
Fund G oup $ 2,493,589 $ 2,549, 661

TOTAL LCF Liquor Control
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Fund Group $ 7,582,426 $ 7,775, 467

TOTAL GSF Ceneral Services

Fund G oup $ 7,610,406 $ 9, 066, 317

TOTAL FED Federal Revenue Speci al

Fund G oup $ 6,419,019 $ 6, 435, 184

TOTAL 090 Hol di ng Account

Redi stri bution

Fund Group $ 1,635,000 $ 1, 635, 000

TOTAL ALL BUDGET FUND GROUPS $ 334,405,286 $ 350,337,052
Section 8.09.

Transfer of Funds

The Director of Budget and Managenent, pursuant to a plan
subnmitted by the Department of Public Safety or as otherw se
determned by the Director, shall set a nonthly transfer schedul e
to nmeet any estinmated deficiency in the State H ghway Safety Fund
(Fund 036) established in section 4501.06 of the Revised Code.

The Director shall transfer to the H ghway Safety Fund from
the H ghway Operating Fund (Fund 002) established in section
5735.291 of the Revised Code such anpbunts at such tines as
determ ned by the transfer schedul e.

Rel ocation to New Buil ding

Not wi t hst andi ng sections 127.14 and 131.35 of the Revised
Code, the Departnent of Public Safety may request Controlling
Board approval to increase the appropriation for line itens
761- 321, Operating Expense - Information and Education; 761-612,
Traffic Safety - Federal; 761-625, Mdtorcycle Safety Educati on;
762- 616, Financial Responsibility; 762-627, Automated Title
Processi ng Board; 762-632, Central Registration; 762-321,

Qperati ng Expense - BW, 762-410, License Suppl enent; 764-321,
Operating Expense - Hi ghway Patrol; 765-624, Energency Medi cal
Servi ces; and, 766-321, Operating Expense - Adninistration, during
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the bi ennium by the anpbunt of anticipated expenses to be incurred
due to the relocation to a new physical facility which were not

included in the departnent's original budget subm ssion.

Data Services Fund

Wthin five days of the effective date of this act, the
Director of Budget and Managenent shall transfer not nore than
$669, 877 fromthe H ghway Safety Fund (Fund 036) and $519,086 from
the Bureau of Mdtor Vehicles Fund (Fund 4Wl) to the Data Services
Fund (Fund 5C7) to be used as seed noney.

Cash Bal ance Fund Revi ew

Not later than April 1 in each fiscal year of the biennium
the Director of Budget and Management shall review the cash
bal ances for each fund, except the State H ghway Safety Fund (Fund
036), in the State Hi ghway Safety Fund Group and with the advice
of the Legislative Budget O ficer shall recomend to the
Controlling Board an anmount to be transferred to the credit of the
State Hi ghway Safety Fund, or the Bureau of Mdtor Vehicles Fund,

as appropriate.

Section 8.10.
Chio Crimnal Justice Network

At any time on or after the later of July 1, 1997, or the
first day of the first pay period comencing after the effective
date of this section, the Chio Crimnal Justice Network is
transferred fromthe Departnment of Administrative Services to the
Departnent of Public Safety. The Departnment of Public Safety

t her eupon and thereafter assumes these functions.

Any busi ness conmenced but not conpleted by the Departnent of
Adm nistrative Services that relates to the operation of the Chio
Crimnal Justice Network on the effective date of this section

shall be conpleted by the Departnent of Public Safety. No
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val i dation, cure, right, privilege, remedy, obligation, or
liability is lost or inpaired by reason of the transfer required
by this section and shall be adm nistered by the Departnent of

Public Safety.

Subj ect to the layoff provisions of sections 124.321 to
124. 328 of the Revised Code, all of the enployees of the Chio
Crimnal Justice Network, as defined in the Menorandum of

Understanding, are transferred to the Departnent of Public Safety.

Wher ever any contract or other docunents related to the Chio
Crimnal Justice Network refers to the Departnent of
Adm ni strative Services, the references shall be deened to refer

to the Departnment of Public Safety.

No action or proceedi ng pending on the effective date of this
section and relating to the Chio Crimnal Justice Network is
affected by the transfer, and such action or proceeding shall be
prosecuted or defended in the nanme of the Departnent of Public
Safety. In all such actions and proceedi ngs the Departnent of
Public Safety shall be substituted for the Departnent of
Adm ni strative Services upon application by another party to the

court or other appropriate tribunal.

The Departnment of Adm nistrative Services and the Depart nent
of Public Safety shall enter into a Menorandum of Understanding to
i mpl ement the transfer of the Ghio Crininal Justice Network from
the Departnment of Administrative Services to the Departnent of
Public Safety. This agreenent shall provide for the transfer of
property and records, the cancellation and issuance of
encunbrances, a final cash reconciliation, including paynment of
certain prepaid equi pnent costs incurred by the Departnent of
Adm ni strative Services relative to this system and any ot her
provi sion necessary for the transfer and continued admi nistration

of the Chio Crimnal Justice Network.
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After final reconciliation of revenues and expenses and in
accordance with the Menorandum of Understandi ng, the Departnent of
Adm ni strative Services and the Departnment of Public Safety shal
determ ne the anmount of the fund cash bal ance to be transferred
fromthe Departnent of Administrative Services to the Departnent
of Public Safety or fromthe Departnment of Public Safety to the

Department of Adm nistrative Services.

Transfers of Balances to Ghio Crimnal Justice Network

Not wi t hst andi ng any provision of lawto the contrary, the
Director of Budget and Managenent is authorized to take the
actions as described in this section. This section applies to
budget changes nmade necessary by adm nistrative reorganization
programtransfers, the creation of new funds, and the
consolidation of funds as authorized by this act. The Director of
Budget and Managenent may nmake any transfers of cash bal ances
bet ween funds. At the request of the Ofice of Budget and
Managenent, the adm nistering agency head shall certify to the
Director the anpbunt of the cash balance to be transferred to the
receiving fund. The Director may transfer the estimated anount
when needed to make paynments. No nore than thirty days after
certifying the estimted anbunt the adm ni stering agency head
shall certify the final anmount to the Director. The Director shal
transfer the difference between any estimted anount previously

transferred and such certified final anpunt.

The Director of Budget and Managenent may cancel encunbrances
and reestablish such encunbrances or parts of encunbrances as
needed in fiscal year 1998 in the appropriate fund and
appropriation line itemfor the sane purpose and to the sane
vendor. As determned by the Director, the appropriation authority
necessary to reestablish such encunbrances in fiscal year 1998 in
a different fund or appropriation line itemwthin an agency or

bet ween agencies is hereby authorized and appropriated. The
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Director shall reduce each year's appropriation bal ances by the
anount of the encunbrances canceled in their respective funds and

appropriation line itens.

Any fiscal year 1998 unencunbered or unall oted appropriation
bal ances may be transferred to the appropriate line itemto be
used for the same purposes, as deternined by the Director of

Budget and Managenent.

Section 9. DEV DEPARTMENT OF DEVELOPMENT

State Special Revenue Fund G oup

4WD 195-629 Roadwor k Devel opnent $ 14,270,000 $ 13, 000, 000
TOTAL SSR State Special Revenue

Fund G oup $ 14,270,000 $ 13, 000, 000
TOTAL ALL BUDGET FUND GROUPS $ 14,270,000 $ 13, 000, 000

Roadwor k Devel opnent Fund

The Roadwor k Devel opnent Fund shall be used for road
i mprovenents associ ated with econoni c devel opnent opportunities
that will retain or attract businesses for Chio. "Road
i mprovenents" are inprovenents to public roadway facilities

| ocated on, or serving or capable of serving, a project site.

The Department of Transportation, under the direction of the
Depart ment of Devel opnent, shall provide these funds in accordance
with all guidelines and requirenents established for Departnent of
Devel opnment item 195-412, Busi ness Devel opnent, incl uding
Controlling Board review and approval as well as the requirenents
for usage of gas tax revenue prescribed in Section 5a of Article
XI'l, Chio Constitution. Should the Departnent of Devel opnent
require the assistance of the Departnent of Transportation to
bring a project to conpletion, the Departnent of Transportation
shal|l use the authority under Title LV of the Revised Code to

provi de such assistance and enter into contracts on behalf of the
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Departnent of Devel opnent. In addition, these funds may be used in
conjunction with item 195-412, Busi ness Devel opnent, or any ot her

state funds appropriated for infrastructure inprovenents.

The Director of Budget and Managenent, pursuant to a plan
subnmitted by the Department of Devel opment or as ot herw se
determ ned by the Director, shall set a transfer schedule to neet
any estimated deficiency in the Departnment of Devel opnent's
Roadwor k Devel oprment Fund (Fund 4W)). The Director shall transfer
to the Roadwork Devel oprment Fund from the H ghway Operating Fund
(Fund 002), established in section 5735.291 of the Revised Code,

such anmounts at such times as deternined by the transfer schedul e.

Transportation | nprovenent District

O the foregoing appropriation item 195-629, Roadwork
Devel opnent, $250, 000 each fiscal year of the bienniumshall be
paid by the Director of Devel opment to each of the transportation
i mprovenent districts of Butler, Stark, and Medina counties, and
up to two additional transportation inprovenent districts as
provided for in section 5540.151 of the Revised Code. The
appropriation authority shall be used by each transportation
i mprovenent district to support their admnistrative activities
pursuant to section 5540.16 of the Revised Code. These paynents
shall not be subject to the restrictions of appropriation item
195- 629, Roadwor k Devel opnent.

Section 10. DOH DEPARTMENT OF HEALTH

State Special Revenue Fund G oup

5C0 440-615 Al cohol Testing and $ 708,409 $ 726, 664
Perm t

TOTAL SSR State Special Revenue

Fund G oup $ 708, 409 $ 726, 664

TOTAL ALL BUDGET FUND GROUPS $ 708,409 $ 726, 664
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Cash Draws from Li qguor Control Fund to Health

The Director of Budget and Managenent, pursuant to a plan
subnitted by the Departnment of Health or as otherw se deternined
by the Director, shall set a transfer schedule to neet any
estimated deficiency in the Al cohol Testing Program Fund (Fund
5C0) established in section 3701. 83 of the Revised Code.

The Director shall transfer to the Al cohol Testing Program
Fund fromthe Liquor Control Fund (Fund 043) established in
section 4301. 12 of the Revised Code such anpbunts at such tines as

determ ned by the transfer schedul e.

Transferred Funds

Not | ater than Decenber 1, 1997, the Departnent of Health
shall certify the cash bal ance fromthe |ndi gent Persons Care Fund
(Fund 4Wr), established in section 3701.66 of the Revised Code, to
the Director of Budget and Managenent. The Director shall transfer
the certified anbunt to the Hi ghway Operating Fund (Fund 002),
established in section 5735.291 of the Revised Code.

| ndi gent _Persons Care St udy

The Department of Health shall collect data on the nunber of
i ndigents involved in notor vehicle accidents, and information
pertaining to the cost of these persons' nedical care and howthis
care was paid for. The collection period shall be fromJuly 1
1997, through June 30, 1999. Wthin six nonths of the conpletion
of the collection period, the Departnment shall subnmit a report of
its findings to the Governor, the Speaker of the House of
Representatives, the President of the Senate, the ranking minority
menber of the House of Representatives, the ranking mnority
nmenmber of the Senate, the Legislative Budget Ofice of the
Legi sl ative Service Commi ssion, and the Ofice of Budget and

Managenent .
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Section 11. PWC PUBLI C WORKS COW SS| ON

Local Transportation | nprovenments Fund G oup

052 150-402 LTIP - Qperating $ 362,295 $ 387, 817

052 150-701 Local Transportation $ 60, 000, 000 $ 60, 000, 000
| nprovenent Program

TOTAL 052 Local Transportation

| nprovenents Fund G oup $ 60, 362,295 $ 60, 387, 817

Local Infrastructure |Inprovenents Fund G oup

038 150-321 Qperating Expenses $ 846, 687 $ 912, 360
TOTAL LIF Local Infrastructure

| nprovenent s

Fund G oup $ 846,687 $ 912, 360
TOTAL ALL BUDGET FUND GROUPS $ 61, 208,982 $ 61, 300, 177

District Adm nistration Costs

The Director of the Public Wrks Commission is authorized to
create a District Adm nistration Costs programfrominterest
earni ngs of the Capital |nprovenents Fund and Local Transportation
| nprovenent Program Fund proceeds. This program shall be used to
provi de for adm nistration costs of the nineteen public works
districts for the direct costs of district adm nistration.
Districts choosing to participate in this programshall only
expend Capital |nprovenments Fund noneys for Capital |nprovenents
Fund costs and Local Transportation | nmprovenent Program Fund
noneys for Local Transportation |nprovenent Program Fund costs.
The account shall not exceed $760, 000 per fiscal year. Each public
works district may be eligible for up to $40,000 per fiscal year
fromits district allocation as provided in sections 164.08 and
164. 14 of the Revised Code.

The Director, by rule, shall define allowable and

nonal | owabl e costs for the purpose of the District Administration
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Costs program Nonal | owabl e costs shall include indirect costs,
el ected official salaries and benefits, and project-specific
costs. No district public works commttee nmay participate in the
District Adm nistration Costs programw thout the approval of
those costs by the district public works conmittee pursuant to
section 164.04 of the Revised Code.

Reappropri ati ons and Transfers

Al'l appropriations to the Local Transportation | nprovenent
Program Fund (Fund 052) nmade in Am Sub. H B. 107 of the 121st
General Assenbly remai ning unencunbered as of June 30, 1997, are
reappropriated for use during the period July 1, 1997 through June
30, 1999, for the same purpose.

Not wi t hstandi ng division (B) of section 127.14 of the Revised
Code, all appropriations and reappropriations to the Local
Transportation | nprovenent Program Fund (Fund 052) nmade in this
act renmini ng unencunbered at June 30, 1998, may be transferred to
fiscal year 1999 for the sanme purpose, subject to the availability
of revenue as deternined by the Director of the Public Wrks

Conmi ssi on

The Public Works Conmi ssion shall report all reappropriations
and transfers described in this section to the Controlling Board

by August 1 of each year.

Section 12. The Indigent Persons Care programw thin the
Departnent of Health shall not accept clains fromhospitals after
April 15, 1997. dains received prior to and on April 15, 1997,
shall be processed and paid in the order in which they are
received until the appropriation made to the Departnent in fisca
year 1997 in line item 440-612, |ndigent Persons Care, is

exhaust ed.

Section 13. Wthin the limts set forth in this act, the
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Director of Budget and Managenent shall establish accounts

i ndi cati ng the source and anount of funds for each item of

appropriation nade in this act, and shall deternine the form and

manner in which such appropriation accounts shall be maintained.

Expendi tures from appropriations contained in this act may be

accounted as though made in the main operating appropriations act

of the 122nd General Assenbly.

Section 14. That Section 104 of Am Sub. H B. 117 of the
121st General Assenbly be anended to be read as foll ows:
"Sec. 104. CSF COW SSI ONERS OF THE SI NKI NG FUND

General Revenue Fund

GRF 155-900 Debt Service 28, 401, 000 30, 616, 000

TOTAL GRF General Revenue Fund 28, 401, 000 30, 616, 000

Debt Service Fund G oup

059 155-900 Devel opnent Bond 4,253, 400 0
Retirenment Fund

071 155-900 Hi ghway bli gations 115, 000, 000 115, 000, 000
Bond Retirenment Fund

072 155-900 Hi ghway Capital 0] 6. 498, 000
| nprovenent s Bond
Service

076 155-900 Coal Research and 12, 641, 825 11, 304, 075
Devel opnment Bond
Retirenment Fund

073 155-900 Natural Resources Bond 7, 753, 000 8, 506, 000
Retirenment

TOTAL DSF Debt Service Fund G oup 139, 648, 225 134,810,075

141, 308, 075
TOTAL ALL BUDGET FUND GROUPS 168, 049, 225 165426045

171,929, 075
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Addi ti onal Appropriations

Appropriation itens in this section are for the purpose of
payi ng the principal and interest on bonds or other instrunments of
i ndebt edness of this state issued pursuant to the Chio
Constitution and acts of the General Assenbly. If it is determ ned
that additional appropriations are necessary, such anmounts are

her eby appropri at ed.

H ghway Capital | nprovenents Bond Seryvice

Appropriation item 155-900, Hi ghway Capital | nprovenents Bond

Service, is to pay debt service on highway inprovenents and is

therefore a current expense of state governnent.

Transfer to Hi ghway Capital |nprovenents Bond Service Fund

Upon the effective date of this section, the Comm ssioners of

the Sinking Fund shall certify to the Director of Budget and

Managenent and the Director of Transportation the anpunt of noney

required during fiscal year 1997 to nmake in full all required

paynents of bond service charges and financing costs for all bonds

i ssued pursuant to section 5528.54 O the Revised Code. Upon

receipt of this certification, the Director of Budget and

Managenent, in consultation with the Director of Transportation

shall transfer cash in an amount equal to that certified fromthe
H ghway Operating Fund (Fund 002) created in section 5735.291 O

the Revised Code to the Hi ghway Capital | nprovenents Bond Service
Fund (Fund 072) created in section 5528.55 O the Revised Code."

Section 15. That existing Section 104 of Am Sub. H B. 117 of
the 121st Ceneral Assenbly is hereby repeal ed.

Section 16. That Section 201 of Am Sub. H B. 117 of the

121st General Assenbly be amended to read as foll ows:

"Sec. 201. Notw thstanding division (B) of section 4981.09 of
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the Revised Code, upon receipt of the certifications required by
that division in January and June of 1995, 1996, and 1997, the
Director of Budget and Managenent shall transfer fifty per cent,
rat her than seventy-five per cent, of the identified amunts from
the General Revenue Fund to the Rail Devel opnent Fund. In
addition, the Director of Budget and Managenent shall, upon
recei pt of the January March 1998 certification, transfer to the
Rai | Devel opnent Fund seventy-five per cent of the identified
anounts paid into the General Revenue Fund during the imediately
precedi ng July through Decenber, plus fifty per cent of the
identified amobunts paid into the General Revenue Fund for the

i medi ately precedi ng June."

Section 17. That existing Section 201 of Am Sub. H B. 117 of
the 121st General Assenbly is hereby repeal ed.

Section 18. That Section 35 of Am Sub. H B. 117 of the 121st
General Assenbly, as anmended by Am Sub. S.B. 162 of the 121st

General Assenbly, be anended to read as foll ows:
"Sec. 35. CEB CONTROLLI NG BOARD

General Revenue Fund

GRF 911-401 Energency Purposes $ 6, 000, 000 $ 6, 000, 000

GRF 911-422 Community Police $ 4,550,000 $ 4, 550, 000
Oficers

GRF 911-423 Arny National CGuard $ 1, 000, 000 $ 0

GRF 911-424 Livestock $ 200,000 $ 200, 000

GRF 911-427 DNA Laboratory $ 600, 000 $ 0

GRF 911-429 Pay Equali zation $ 1,500,000 $ 1, 500, 000

GRF 911-431 Treatnment Services for $ 03 750, 000
Prisoners

GRF 911-434 Crimnal Record $ 425,000 $ 425, 000

Background Checks
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TOTAL GRF Ceneral Revenue Fund $ 13, 650, 000 $ 12, 800, 000
State Special Revenue FundG oup

5E2 911-601 Disaster Services $ 0% 40, 000, 000
TOTAL SSR State Special Revenue $ 03 40, 000, 000
Fund

TOTAL ALL BUDGET FUND GROUPS $ 13, 650, 000 $ 12800006

52, 800, 000

Federal Share

In transferring funds to or fromappropriation line itens
whi ch have federal shares identified in Am Sub. H B. 117 of the
121st General Assenmbly, the Controlling Board shall add or
subtract correspondi ng anounts of federal matching funds at the
percentages indicated by the state and federal division of the
appropriations in Am Sub. H B. 117 of the 121st General Assenbly.

Such changes are hereby appropri at ed.

Not wi t hst andi ng Sections 127.14(D) and 131. 35(B)

Not wi t hst andi ng division (D) of section 127.14 and divi sion
(B) of section 131.35 of the Revised Code, except for the Genera
Revenue Fund, the Controlling Board may, upon the request of
either the Director of Budget and Managenent, or a state agency
with the approval of the Director of Budget and Managenent,
i ncrease appropriations for any fund, as necessary for the various
state agencies, to assist in paying the costs of increases in
enpl oyee conpensation that occur on or after July 1, 1995, that
are provided pursuant to collective bargai ning agreenents under
Chapter 4117. of the Revised Code and the costs of salary
i ncreases for enployees that are exenpt fromcollective

bar gai ni ng, which are provi ded under | aw.

Prosecuti on Costs

After the trial court reaches a disposition on a filing in

Juvenile Court or an indictnment for aggravated nurder, mnurder, or
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any felony of the first or second degree that was committed at a
Departnent of Youth Services or a Departnent of Rehabilitation and
Correction Institution, the county may, in accordance with rul es
that the Ofice of Crimnal Justice Services shall adopt, apply to
the Ofice of Crimnal Justice Services for a grant to cover al
docunented costs that are incurred by the county prosecutor's

of fice.

Twi ce each fiscal year, the Ofice of Crimnal Justice
Servi ces shall designate counties to receive grants fromthose
counties that have submitted one or nore applications in
compliance with the rules adopted by the office. In the first
round of grants, up to $50,000 nay be awarded. In the second round
of grants, provided there are sufficient applications, the
remai nder of the $100, 000 available to the Ofice of Crimna

Justice Services in each fiscal year shall be awarded.

If for a given round of grants there is insufficient funding
to make awards to all of the eligible counties, first priority
shall be given to cases involving aggravated nurder and nurder,
second priority shall be given to cases involving first degree
felonies and third priority shall be given to cases involving
second degree felonies. Wthin these priorities the awards shal
be made based on the order in which the applications were
recei ved, except that applications for cases involving first and
second degree felonies shall not be considered in nore than two

consecutive rounds of grants.

The Director of the Ofice of Crinminal Justice Services nmay
request up to $100,000 in fiscal year 1996 and up to $100, 000 in
fiscal year 1997 fromthe foregoing appropriation item911-401
Enmer gency Purposes, to cover |ocal prosecution costs for
aggravated nmurder, nmurder, first degree felonies and second degree
felonies that occur on the grounds of state institutions operated

by the Departnment of Rehabilitation and Correction and the
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Departnent of Youth Services on or after July 1, 1995.

Sout hern Ghio Correctional Facility Costs

The Attorney General's Ofice may request up to $500,000 in
each fiscal year fromthe foregoing appropriation line item
911- 401, Energency Purposes, to cover |egal expenses related to
the disturbance that occurred on April 11, 1993, at the Southern

Chio Correctional Facility in Lucasville, Chio.

The Public Defender Conmi ssion may request up to $120,000 in
fiscal year 1996 and $40,000 in fiscal year 1997 fromthe
foregoing appropriation line item911-401, Enmergency Purposes, to
cover the state's share of indigent defense costs related to the
di sturbance that occurred on April 11, 1993, at the Southern GChio

Correctional Facility in Lucasville, Ohio.

Rei nbur senent _of County Boards of El ections

Upon the request of the chairman of the Chio ballot board or
the director of budget and managenent, controlling board shal
transfer fromthe foregoing appropriation line item 911-401
Ener gency Purposes, up to a total of $2,000,000 in the bienniumto
the Chio ballot board for disbursenent to county boards of
el ections as reinbursenent for public notice costs associated with
statewi de ballot issues. Controlling board shall create a line
item within the OChio ballot board, to receive the transferred
noney. The director of budget and nmanagenent shall establish

agency codes and line itens as necessary.

Community Police Oficers

The foregoing appropriation item911-422, Community Police
Oficers, muy be transferred to the Attorney CGeneral for the
pur poses of adm nistering and providing for matching funds that
may be required to draw down federal grants that shall be used to

hel p pay the costs of providing additional |aw enforcenent
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officers to counties, townships, nunicipal corporations, and
stat e-assisted or state-supported institutions of higher

educati on.

Arny National Guard

Upon the passage of H B. 376 of the 121st General Assenbly,
the Adjutant General may apply for rel ease of funds fromthe
foregoing appropriation line item 911-423, Arny National Guard.
For each parcel sold that is described in H B. 376, the Adjutant
General may request the transfer to line 745-612, Arnory
| mprovenents, an anmount equal to the difference between the
purchase price received for the parcel and the appraised val ue of
the parcel, as deternmined by the Director of Adninistrative

Servi ces.

DNA Laboratory

The Attorney CGeneral's Ofice may subnit a request to the
Controlling Board for the release of up to $600, 000 over the
bi ennium fromthe foregoing appropriation item 911-427, DNA
Laboratory. The foregoing appropriation item911-427, DNA
Laboratory, shall be used to pay start-up costs related to the

establishment of a DNA facility.

The Director of Budget and Managenent shall transfer the
unencunbered bal ance, if any, of the foregoing appropriation item
911-427, DNA Laboratory, at the end of fiscal year 1996 to fiscal

year 1997 for use under the sane appropriation item

Attorney Pay Equity

Pursuant to section 109.03 of the Revised Code, the Attorney
General may appoint Assistant Attorneys General to perform such
duties as are assigned by the Attorney General. The Attorney
Ceneral, at the Attorney Ceneral's discretion, may pay such

Assi stant Attorneys General salaries pursuant to sections 124.15
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or 124.152 of the Revised Code. It is recognized that Assistant
Attorneys Ceneral are conpensated at a | esser anount than
attorneys of the various departnents, agencies, and offices of the
state who are appointed to the attorney classifications and paid
pursuant to schedule B of section 124.15 of the Revised Code or
schedul es E-1 through E-4 of section 124.152 of the Revised Code.
Therefore, the Attorney General nay request that the Controlling
Board release up to $1.5 million in each fiscal year fromthe
foregoi ng appropriation item 911-429, Pay Equalization, to fund
costs associated with elininating conpensation disparity between
assi stant Attorneys Ceneral and attorneys in the various
departments, agencies, and offices of the state who are appointed
to attorney classifications and paid pursuant to schedul e B of
section 124.15 of the Revised Code or schedule E-1 through E-4 of
section 124. 152 of the Revised Code. Costs associated wth pay
equity adjustnments shall be calculated by the Attorney General and

approved by the Director of Budget and Managenent.

Treat nent Services for Prisoners

Upon conpleting a plan for the provision of alcohol and drug
addiction treatnment services in all state correctional
institutions, the Departnment of Al cohol and Drug Addiction
Servi ces shall request the Controlling Board to rel ease the
appropriation fromthe foregoing appropriation item911-431
Treatnent Services for Prisoners. The Departnent shall include, as
part of its Controlling Board request, a copy of the plan. The
Departnment shall use the rel eased funds for inplenentation of the

pl an.

Crimnal Record Background Checks

The foregoing appropriation item911-434, Crimnal Record
Background Checks, nay be transferred to the Attorney CGeneral for

the purpose of conducting crimnal record background checks.
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D saster Services

In fiscal vear 1997, the director of budget and nmanagenent

nay i ncrease the appropriation item 911-401, Energency Purposes,

by an ampbunt not to exceed the anpunt transferred out of that line

itembefore the effective date of this section for the 1997
flooding disaster referred to as FEMA-DR-1164-CH. The director of

budget and nmmnagenent shall transfer $40, 000, 000 m nus an anpbunt

equal to the increase in appropriation item 911-401, Energency

Pur poses, fromthe General Revenue Fund into the Di saster Services

Fund of the Controlling Board, which is hereby created in the

state treasury. The foregoing appropriation item 911-601

Di saster Services, shall be used by the Controlling Board,

pursuant to requests subnmitted by state agencies, to transfer cash

and appropriation authority fromthe D saster Services Fund to any

fund of the state for the paynent of state agency prodgram expenses

related to the 1997 fl oodi ng di saster."

Section 19. That existing Section 35 of Am Sub. H B. 117 of
the 121st Ceneral Assenbly, as anended by Am Sub. S.B. 162 of the
121st General Assenbly, is hereby repeal ed.

Section 20. Except as otherw se specifically provided in this
act, a section of the Revised Code amended or enacted within the
purview of Sections 1 and 2 of this act is not subject to the
ref erendum Therefore, under Chio Constitution, Article I,
Section 1d and section 1.471 of the Revised Code, the sections of
t he Revised Code anended or enacted within the purview of Sections
1 and 2 of this act, except as otherw se specifically provided in

this act, go into i medi ate effect when this act becones |aw.

Except as otherwi se specifically provided in this act, the
repeal of sections of the Revised Code by Section 2 of this act is

not subject to the referendum Therefore, under Chio Constitution
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Article Il, Section 1d and section 1.471 of the Revised Code, the
repeal, except as otherwi se specifically provided in this act,

goes into i Mmedi ate effect when this act becones | aw.

Section 21. Sections 121.05, 121.08, 308.13, 2925. 44,
2933.43, 3701.022, 3701.07, 4301.12, 4501.03, 4501. 14, 4501. 15,
4501. 19, 4503. 102, 4503. 191, 4505. 11, 4505.111, 4511.101
4511. 102, 4511.191, 4981.34, 5112.17, 5501.01, 5501.311, 5501. 32
5501. 34, 5501.37, 5502.01, 5502.12, 5513.01, 5513.04, 5513. 06,
5515. 01, 5516.01, 5516.02, 5516.03, 5516.04, 5516.06, 5516.061
5516. 07, 5516.08, 5516.10, 5516.11, 5516.12, 5516.13, 5516.99,
5525. 03, 5525.07, 5529.03, 5513.04, 5735.05, 5735.12, 5735. 145,
5735.19, 5735.23, and 6101.16 of the Revised Code, as anmended
wWithin the purview of Sections 1 and 2 of this act, are subject to
the referendum Therefore, under Chio Constitution, Article I
Section 1c and section 1.471 of the Revi sed Code, such sections of
the Revised Code as anended within the purview of Sections 1 and 2
of this act take effect on the ninety-first day after this act is
filed with the Secretary of State. If, however, a referendum
petition is filed against any such section of the Revised Code as
anended within the purview of Sections 1 and 2 of this act, the
section as anended, unless rejected at the referendum takes

effect at the earliest tine pernitted by |aw

Section 22. New section 5516.09 and sections 503. 061,
5512. 01, 5512.02, 5512.03, 5512.04, 5512.05, 5512.06, 5512.07,
5512. 08, 5512.09, and 5516. 14 of the Revised Code, as enacted by
Section 1 of this act, are subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1c and section 1.471
of the Revised Code, such sections as enacted by Section 1 of this
act take effect on the ninety-first day after this act is filed

with the Secretary of State. If, however, a referendum petition is
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filed agai nst any such section as enacted by Section 1 of this
act, that section as enacted, unless rejected at the referendum

takes effect at the earliest tinme pernmitted by | aw

Section 23. The repeals of sections 3701.61, 3701.611
3701. 62, 3701.63, 3701.64, 3701.65, 3701.66, 3701.67, 3701.68,
3701. 69, 5516.05, 5516.09, and 5735.146 of the Revised Code by
Section 2 of this act are subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1c and section 1.471
of the Revised Code, such repeals take effect on the ninety-first
day after this act is filed with the Secretary of State. If,
however, a referendum petition is filed agai nst any such repeal
that repeal, unless rejected at the referendum takes effect at

the earliest tine permtted by |aw

Section 24. The itens in the uncodified sections of |aw
contained in this act that appropriate nmoney for the current
expenses of state government, earmark this class of
appropriations, or depend for their inplenentation upon an
appropriation for the current expenses of state governnent are not
subject to the referendum Therefore, under Onhio Constitution
Article Il, Section 1d and section 1.471 of the Revised Code,

these itens go into i medi ate effect when this act becones | aw.

The itens in the uncodified sections of |law contained in this
act that appropriate noney other than for the current expenses of
state governnment, earmark this class of appropriations, or do not
depend for their inplenentation upon an appropriation for the
current expenses of state government are subject to the
referendum Therefore, under Chio Constitution, Article Il
Section 1c and section 1.471 of the Revised Code, these itens take
effect on the ninety-first day after this act is filed with the

Secretary of State. If, however, a referendumpetition is filed
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agai nst such an item the item unless rejected at the referendum

takes effect at the earliest tinme pernmitted by | aw

This section is not subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1d and section 1.471
of the Revised Code, this section goes into i medi ate effect when

this act becones | aw.

Section 25. The reinstatenent fee prescribed by section
4507. 45 of the Revised Code and the fee increases prescribed by
this act's anmendnents to section 4511.951 and division (L) of
section 4511.191 of the Revised Code first apply on Cctober 1,
1997.

Section 26. Notw thstanding the repeal by this act of
sections 3701.61, 3701.611, 3701.62, 3701.63, 3701.64, 3701. 65,
3701. 66, 3701.67, 3701.68, and 3701.69 of the Revised Code, the
Director of Health and the Attorney General nmay take any actions
formerly authorized by those sections to collect any claimpaid

illegally or erroneously before such repeal

Section 27. Section 121.05 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 572 and Am Sub. S.B. 293 of the 121st General Assenbly, with
the new | anguage of neither of the acts shown in capital letters.
Section 2933.43 of the Revised Code is presented in this act as a
conposite of the section as anended by both Sub. H B. 670 and Sub
S.B. 277 of the 121st Ceneral Assenbly, with the new | anguage of
neither of the act shown in capital letters. Section 3701.83 of
the Revised Code is presented in this act as a conposite of the
section as amended by both Sub. S.B. 19 and Am Sub. S.B. 162 of
the 121st General Assenbly, with the new | anguage of neither of
the acts shown in capital letters. Section 4511.191 of the Revised

Code is presented in this act as a conposite of the section as
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anended by both Am Sub. H B. 353 and Am Sub. S.B. 166 of the
121st General Assenbly, with the new | anguage of neither of the
acts shown in capital letters. This is in recognition of the
principle stated in division (B) of section 1.52 of the Revised
Code that such anendments are to be harnoni zed where not
substantively irreconcilable and constitutes a | egislative finding
that such is the resulting version in effect prior to the

effective date of this act.

Section 28. If any itemof law that constitutes the whole or
part of a codified or uncodified section of |law contained in this
act, or if any application of any itemof law that constitutes the
whol e or part of a codified or uncodified section of |aw contained
inthis act, is held invalid, the invalidity does not affect other
itens of law or applications of itens of |aw that can be given
effect without the invalid itemof |aw or application. To this
end, the itens of |aw of which the codified and uncodifi ed
sections contained in this act are conposed, and their

applications, are independent and severabl e.

Section 29. The Director of Transportation shall conduct a
study of the business |ogo sign program established under section
4511. 101 of the Revised Code to eval uate various nethods of making
the program nore cost effective. The study shall include, but not
be limted to, the possibility of participation fees, sign
manuf acture by the Departnent, and adm nistration of the program
by the Departnment. No later than two years after the effective
date of this section, the Director shall conpile a report with the
results of the study and shall make the report available to the
nmenbers of the General Assenbly.

Section 30. Notw thstanding the amendnent to section 4511. 102

of the Revised Code by this act, any contract with an operator of
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a commercial activity that is an eligible attraction that was 9386
entered into on or before July 1, 1998, is valid, irrespective of 9387
whet her the commercial activity is a farmmarket, w nery, or a bed 9388

and br eakf ast. 9389



