(122nd General Assembly)
(Substitute House Bill Number 26)

AN ACT

To amend sections 102.02, 121.22, 145.012, 4933.25,
6112.03, 6112.99, 6115.10, 6115.12, 6115.20, and
6115.65 and to enact sections 6115.103, 6115.104,
6115.141, and 6115.191 of the Revised Code to alter the
composition and method of appointment of the members
of the boards of directors of certain existing sanitary
districts organized to provide a water supply for
domestic, municipal, and public use; to limit the
compensation paid and benefits provided to board
members; to require the members of the boards of
directors of those sanitary districts to file a financia
disclosure statement with the Ohio Ethics Commission;
to subject al sanitary districts to certain financia
certification requirements prior to expending moneys,
and to eliminate the requirement that the Public Utilities
Commission issue certificates of public convenience and
necessity for certain private sewage disposal systems and
for sewage disposal system companies and waterworks
companies that are not public utilities.

Be it enacted by the General Assembly of the Sate of Ohio:

SecTioN 1. That sections 102.02, 121.22, 145.012, 4933.25, 6112.03,
6112.99, 6115.10, 6115.12, 6115.20, and 6115.65 be amended and sections
6115.103, 6115.104, 6115.141, and 6115.191 of the Revised Code be
enacted to read asfollows:

Sec. 102.02. (A) Except as otherwise provided in division (H) of this
section, every person who is elected to or is a candidate for a state, county,
or city office, or the office of member of the United States congress, and
every person who is appointed to fill a vacancy for an unexpired term in
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such an elective office; al members of the state board of education; the
director, assistant directors, deputy directors, division chiefs, or persons of
equivaent rank of any administrative department of the state; the president
or other chief administrative officer of every state institution of higher
education as defined in section 3345.011 of the Revised Code; the chief
executive officer of each state retirement system; all members of the board
of commissioners on grievances and discipline of the supreme court and the
ethics commission created under section 102.05 of the Revised Code; every
business manager, treasurer, or superintendent of a city, local, exempted
village, joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a candidate
for the office of member of a board of education of a city, local, exempted
village, joint vocational, or cooperative education school district or of a
governing board of an educational service center that has an average daily
membership of twelve thousand or more as most recently certified to the
state board of education pursuant to division (A) of section 3317.03 of the
Revised Code; every person who is appointed to the board of education of a
municipa school district pursuant to division (B) or (F) of section 3311.71
of the Revised Code; all members of the board of directors of a sanitary
district established under Chapter 6115. Of the Revised Code and organized
wholly for the purpose of providing a water supply for domestic, municipal,
and public use that includes two municipal corporations in two counties;
every public official or employee who is paid a salary or wage in accordance
with schedule C of section 124.15 or schedule E-2 of section 124.152 of the
Revised Code; and every other public officia or employee who is
designated by the appropriate ethics commission pursuant to division (B) of
this section shall file with the appropriate ethics commission on a form
prescribed by the commission, a statement disclosing all of the following:

(2) The name of the person filing the statement and each member of the
person's immediate family and al names under which the person or
members of the person's immediate family dees do business;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section and except as
otherwise provided in section 102.022 of the Revised Code, identification of
every source of income, other than income from a legidlative agent
identified in division (A)(2)(b) of this section, received during the preceding
calendar year, in the person's own name or by any other person for the
person's use or benefit, by the person filing the statement, and a brief
description of the nature of the services for which the income was received.
If the person filing the statement is a member of the general assembly, the
statement shall identify the amount of every source of income received in
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accordance with the following ranges of amounts: zero or more, but less
than one thousand dollars; one thousand dollars or more, but less than ten
thousand dollars; ten thousand dollars or more, but less than twenty-five
thousand dollars; twenty-five thousand dollars or more, but less than fifty
thousand dollars; fifty thousand dollars or more, but less than one hundred
thousand dollars, and one hundred thousand dollars or more. Division
(A)(2)(a) of this section shall not be construed to require a person filing the
statement who derives income from a business or profession to disclose the
individual items of income that constitute the gross income of that business
or profession, except for those individual items of income that are
attributable to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or performance, arrangement, or
facilitation of services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are legidative agents
as defined in section 101.70 of the Revised Code. A person who files the
statement under this section shall disclose the identity of and the amount of
income received from a person whem whao the public official or employee
knows or has reason to know is doing or seeking to do business of any kind
with the public official's or employee's agency.

(b) If the person filing the statement is a member of the genera
assembly, the statement shall identify every source of income and the
amount of that income that was received from alegisative agent, as defined
in section 101.70 of the Revised Code, during the preceding calendar year,
in the person's own name or by any other person for the person's use or
benefit, by the person filing the statement, and a brief description of the
nature of the services for which the income was received. Division (A)(2)(b)
of this section requires the disclosure of clients of attorneys or persons
licensed under section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those clients or
patients are legislative agents. Division (A)(2)(b) of this section requires a
person filing the statement who derives income from a business or
profession to disclose those individual items of income that constitute the
gross income of that business or profession that are received from legislative
agents.

(c) Except as otherwise provided in division (A)(2)(c) of this section,
division (A)(2)(a) of this section applies to attorneys, physicians, and other
persons who engage in the practice of a profession and who, pursuant to a
section of the Revised Code, the common law of this state, a code of ethics
applicable to the profession, or otherwise, generally are required not to
reveal, disclose, or use confidences of clients, patients, or other recipients of
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professional services except under specified circumstances or generaly are
required to maintain those types of confidences as privileged
communications except under specified circumstances. Division (A)(2)(a) of
this section does not require an attorney, physician, or other professional
subject to a confidentiality requirement as described in division (A)(2)(c) of
this section to disclose the name, other identity, or address of a client,
patient, or other recipient of professional services if the disclosure would
threaten the client, patient, or other recipient of professiona services, would
reveal details of the subject matter for which legal, medical, or professional
advice or other services were sought, or would reveal an otherwise
privileged communication involving the client, patient, or other recipient of
professional services. Division (A)(2)(a) of this section does not require an
attorney, physician, or other professional subject to a confidentiality
requirement as described in division (A)(2)(c) of this section to disclose in
the brief description of the nature of services required by division (A)(2)(a)
of this section any information pertaining to specific professional services
rendered for a client, patient, or other recipient of professional services that
would reveal details of the subject matter for which legal, medical, or
professional advice was sought or would reveal an otherwise privileged
communication involving the client, patient, or other recipient of
professional services.

(3) The name of every corporation on file with the secretary of state that
IS incorporated in Ohie this state or holds a certificate of compliance
authorizing it to do business in this state, trust, business trust, partnership, or
association that transacts business in ©hte this state in which the person
filing the statement or any other person for the person's use and benefit had
during the preceding calendar year an investment of over one thousand
dollars at fair market value as of the thirty-first day of December of the
preceding calendar year, or the date of disposition, whichever is earlier, or in
which the person holds any office or has a fiduciary relationship, and a
description of the nature of the investment, office, or relationship. Fhis
divisien division (A)(3) of this section does not require disclosure of the
name of any bank, savings and loan association, credit union, or building
and loan association with which the person filing the statement has a deposit
or awithdrawable share account.

(4) All fee simple and leasehold interests to which the person filing the
statement holds legal title to or a beneficial interest in real property located
within the state, excluding the person's residence and property used
primarily for personal recreation;

(5) The names of all persons residing or transacting business in the state
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to whom the person filing the statement owes, in the person's own name or
in the name of any other person, more than one thousand dollars. Fhis
divisien Division (A)(5) of this section shall not be construed to require the
disclosure of debts owed by the person resulting from the ordinary conduct
of a business or profession or debts on the person's residence or rea
property used primarily for personal recreation, except that the
superintendent of financial institutions shall disclose the names of all
state-chartered savings and loan associations and of all service corporations
subject to regulation under division (E)(2) of section 1151.34 of the Revised
Code to whom the superintendent in the superintendent's own name or in the
name of any other person owes any money, and that the superintendent and
any deputy superintendent of banks shall disclose the names of all
state-chartered banks and al bank subsidiary corporations subject to
regulation under section 1109.44 of the Revised Code to whom the
superintendent or deputy superintendent owes any money.

(6) The names of all persons residing or transacting business in the state,
other than a depository excluded under division (A)(3) of this section, who
ewes owe more than one thousand dollars to the person filing the statement,
either in the person's own name or to any person for the person's use or
benefit. Frts-diviston Division (A)(6) of this section shall not be construed
to require the disclosure of clients of attorneys or persons licensed under
section 4732.12 or 4732.15 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, nor the disclosure of
debts owed to the person resulting from the ordinary conduct of a business
or profession.

(7) Except as otherwise provided in section 102.022 of the Revised
Code, the source of each gift of over seventy-five dollars, or of each gift of
over twenty-five dollars received by a member of the general assembly from
a legidative agent, received by the person in the person's own name or by
any other person for the person's use or benefit during the preceding
calendar year, except gifts received by will or by virtue of section 2105.06
of the Revised Code, or received from spouses, parents, grandparents,
children, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-law,
fathers-in-law, mothers-in-law, or any person to whom the person filing the
statement stands in loco parentis, or received by way of distribution from
any inter vivos or testamentary trust established by a spouse or by an
ancestor;

(8) Except as otherwise provided in section 102.022 of the Revised
Code, identification of the source and amount of every payment of expenses
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incurred for travel to destinations inside or outside this state that is received
by the person in the person's own name or by any other person for the
person's use or benefit and that is incurred in connection with the person's
official duties except for expenses for travel to meetings or conventions of a
national or state organization to which either house of the general assembly,
any legislative agency, a state institution of higher education as defined in
section 3345.031 of the Revised Code, any other state agency, or any
political subdivision or any office or agency of a political subdivision pays
membership dues;

(9) Except as otherwise provided in section 102.022 of the Revised
Code, identification of the source of payment of expenses for meals and
other food and beverages, other than for meals and other food and beverages
provided at a meeting at which the person participated in a panel, seminar,
or speaking engagement or at a meeting or convention of a national or state
organization to which either house of the general assembly, any legislative
agency, a state institution of higher education as defined in section 3345.031
of the Revised Code, any other state agency, or any political subdivision or
any office or agency of a political subdivision pays membership dues, that
are incurred in connection with the person's official duties and that exceed
one hundred dollars aggregated per calendar year;

(20) If the financial disclosure statement is filed by a public official or
employee described in division (B)(2) of section 101.73 of the Revised
Code or division (B)(2) of section 121.63 of the Revised Code who receives
a statement from a legislative agent, executive agency lobbyist, or employer
that contains the information described in division (F)(2) of section 101.73
of the Revised Code or division (G)(2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the statement
delivered to that public official or employee by the legidative agent,
executive agency lobbyist, or employer under division (F)(2) of section
101.73 or (G)(2) of section 121.63 of the Revised Code. As used in division
(A)(10) of this section, "legislative agent,” "executive agency lobbyist,” and
"employer" have the same meanings as in sections 101.70 and 121.60 of the
Revised Code.

A person may file a statement required by this section in person or by
mail. A person who is a candidate for elective office shall file the statement
no later than the thirtieth day before the primary, special, or general election
at which sdeh the candidacy is to be voted on, whichever election occurs
SeeRer soonest, except that a person who is awrite-in candidate shall file the
statement no later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who holds elective office
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shall file the statement on or before the fifteenth day of April of each year;
unless the person is a candidate for office. A person who is appointed to fill
avacancy for an unexpired term in an elective office shall file the statement
within fifteen days after the person qualifies for office. Other persons shall
file an annual statement on or before the fifteenth day of April or, if
appointed or employed after that date, within ninety days after appointment
or employment. No person shall be required to file with the appropriate
ethics commission more than one statement or pay more than one filing fee
for any one calendar year.

The appropriate ethics commission, for good cause, may extend for a
reasonable time the deadline for filing a disclosure statement under this
section.

A statement filed under this section is subject to public inspection at
locations designated by the appropriate ethics commission except as
otherwise provided in this section.

(B) The Ohio ethics commission, the joint legislative ethics committee,
and the board of commissioners on grievances and discipline of the supreme
court, using the rule-making procedures of Chapter 119. of the Revised
Code, may require any class of public officias or employees under its
jurisdiction and not specifically excluded by this section whose positions
involve a substantial and material exercise of administrative discretion in the
formulation of public policy, expenditure of public funds, enforcement of
laws and rules of the state or a county or city, or the execution of other
public trusts, to file an annual statement on or before the fifteenth day of
April under division (A) of this section. The appropriate ethics commission
shall send the public officials or employees written notice of the requirement
by the fifteenth day of February of each year the filing is required; unless the
public official or employee is appointed after that date, in which case the
notice shall be sent within thirty days after appointment, and the filing shall
be made not later than ninety days after appointment.

Disclosure statements filed under this division with the Ohio ethics
commission by members of boards, commissions, or bureaus of the state for
which no compensation is received other than reasonable and necessary
expenses shall be kept confidential. Disclosure statements filed with the
Ohio ethics commission under division (A) of this section by business
managers, treasurers, and superintendents of city, local, exempted village,
joint vocational, or cooperative education school districts or educational
service centers shall be kept confidential, except that any person conducting
an audit of any such school district pursuant to section 115.56 or Chapter
117. of the Revised Code may examine the disclosure statement of any
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business manager, treasurer, or superintendent of that school district or
educational service center. The Ohio ethics commission shall examine each
disclosure statement required to be kept confidential to determine whether a
potential conflict of interest exists for the person who filed the disclosure
statement. A potential conflict of interest exists if the private interests of the
person, as indicated by the person's disclosure statement, might interfere
with the public interests the person is required to serve in the exercise of the
person's authority and duties in the person's office or position of
employment. If the commission determines that a potential conflict of
interest exists, it shall notify the person who filed the disclosure statement
and shall make the portions of the disclosure statement that indicate a
potential conflict of interest subject to public inspection in the same manner
asis provided for other disclosure statements. Any portion of the disclosure
statement that the commission determines does not indicate a potential
conflict of interest shall be kept confidential by the commission and shall
not be made subject to public inspection, except as is necessary for the
enforcement of Chapters 102. and 2921. of the Revised Code and except as
otherwise provided in this paragraph division.

(C) No person shall knowingly fail to file, on or before the applicable
filing deadline established under this section, a statement that is required by
this section.

(D) No person shall knowingly file a false statement that is required to
be filed under this section.

(E)(1) Except as provided in divisions (E)(2) and (3) of this section, on
and after March 2, 1994, the statement required by division (A) or (B) of
this section shall be accompanied by afiling fee of twenty-five dollars.

(2) The statement required by divison (A) of this section shal be
accompanied by a filing fee to be paid by the person who is elected or
appointed to or is a candidate for any of the following offices:

For state office, except member of

state board of education $50
For office of member of United States

congress or member of general assembly $25
For county office $25
For city office $10
For office of member of state board

of education $10

For office of member of city, local,
exempted village, or cooperative
education board of
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education or educational service

center governing board $5
For position of business manager,

treasurer, or superintendent of

city, local, exempted village, joint

vocational, or cooperative education

school district or

educational service center $5

(3) No judge of acourt of record or candidate for judge of such a court,
and no referee or magistrate serving a court of record, shall be required to
pay the fee required under division (E)(1) or (2); or (F) of this section.

(4) For any public official who is appointed to a nonelective office of
the state and for any employee who holds a nonelective position in a public
agency of the state, the state agency that is the primary employer of the state
official or employee shall pay the fee required under division (E)(1) or (F)
of this section.

(F) If a statement required to be filed under this section is not filed by
the date on which it is required to be filed, the appropriate ethics
commission shall assess the person required to file the statement a late filing
fee equal to one-half of the applicable filing fee for each day the statement is
not filed, except that the total amount of the late filing fee shall not exceed
one hundred dollars.

(G)(1) The appropriate ethics commission other than the Ohio ethics
commission shall deposit al fees it receives under divisions (E) and (F) of
this section into the general revenue fund of the state.

(2) The Ohio ethics commission shall deposit al fees it receives under
divisions (E) and (F) of this section and all moneys it receives from
settlements under division (G) of section 102.06 of the Revised Code into
the Ohio ethics commission fund, which is hereby created in the state
treasury. All moneys credited to the fund shall be used solely for expenses
related to the operation of the commission.

(H) Division (A) of this section does not apply to a person elected or
appointed to the office of precinct, ward, or district committee member
under Chapter 3517. of the Revised Code; a presidential elector; a delegate
to a national convention; village or township officials and employees,; any
physician or psychiatrist who is paid a salary or wage in accordance with
schedule C of section 124.15 or schedule E-2 of section 124.152 of the
Revised Code and whose primary duties do not require the exercise of
administrative discretion; or any member of a board, commission, or bureau
of any county or city who receives less than one thousand dollars per year
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for serving in that position.

Sec. 121.22. (A) This section shall be liberally construed to require
public officials to take official action and to conduct all deliberations upon
official business only in open meetings; unless the subject matter is
specifically excepted by law.

(B) Asused in this section:

(2) "Public body" means either any of the following:

(& Any boad, commission, committee, council, or similar
decision-making body of a state agency, institution, or authority, and any
legidlative authority or board, commission, committee, council, agency,
authority, or similar decison-making body of any county, township,
municipal corporation, school district, or other political subdivision or local
public institution;

(b) Any committee or subcommittee of a body described in division
(B)(1)(a) of this section;

(c) A court of jurisdiction of a sanitary district organized wholly for the
purpose of providing a water supply for domestic, municipal, and public use
when meeting for the purpose of the appointment, removal, or
reappointment of a member of the board of directors of such a district
pursuant to section 6115.10 Of the Revised Code, if applicable, or for any
other matter related to such a district other than litigation involving the
district. As used in division (B)(1)(c) of this section, "court of jurisdiction"
has the same meaning as "court" in section 6115.01 Of the Revised Code.

(2) "Meeting" means any prearranged discussion of the public business
of the public body by a majority of its members.

(3) "Regulated individual" means either of the following:

(a) Ay A student in a state or local public educational institution;

(b) Any A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of criminal
behavior, mental illness or retardation, disease, disability, age, or other
condition requiring custodial care.

(C) All meetings of any public body are declared to be public meetings
open to the public at al times. A member of a public body must shall be
present in person at a meeting open to the public to be considered present or
to vote at the meeting and for purposes of determining whether a quorum is
present at the meeting.

The minutes of aregular or special meeting of any public body shall be
promptly prepared, filed, and maintained and shall be open to public
inspection. The minutes need only reflect the general subject matter of
discussions in executive sessions authorized under division (G) or (J) of this
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section.

(D) This section does not apply to a grand jury, to an audit conference
conducted by the auditor of state or independent certified public accountants
with officials of the public office that is the subject of the audit, to the adult
parole authority when its hearings are conducted at a correctional institution
for the sole purpose of interviewing inmates to determine parole or pardon,
to the organized crime investigations commission established under section
177.01 of the Revised Code, to the state medical board when determining
whether to suspend a certificate without a prior hearing pursuant to division
(D) of section 4731.22 of the Revised Code, to the board of nursing when
determining whether to suspend alicense without a prior hearing pursuant to
division (B) of section 4723.181 of the Revised Code, or to the executive
committee of the emergency response commission when determining
whether to issue an enforcement order or request that a civil action, civil
penalty action, or criminal action be brought to enforce Chapter 3750. of the
Revised Code.

(E) The controlling board, the development financing advisory council,
the industrial technology and enterprise advisory council, the tax credit
authority, or the minority development financing eemmtssion ADVISORY
BOARD, when meeting to consider granting assistance pursuant to Chapter
122. or 166. of the Revised Code, in order to protect the interest of the
applicant or the possible investment of public funds, by unanimous vote of
all board, council, OR authority;-er-eermrisston members present, may close
the meeting during consideration of the following information confidentially
received by the esrmissien; authority, council, or board from the applicant:

(2) Marketing plans,

(2) Specific business strategy;

(3) Production techniques and trade secrets,

(4) Financial projections,

(5) Persona financial statements of the applicant or members of the
applicant's immediate family, including, but not limited to, tax records or
other similar information not open to public inspection.

The vote by the esmmissien; authority, council, or board to accept or
reject the application, as well as al proceedings of the eemmission;
authority, council, or board not subject to this division, shall be open to the
public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable method
whereby any person may determine the time and place of all regularly
scheduled meetings and the time, place, and purpose of all special meetings.
A public body shall not hold a special meeting unless it gives at least
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nty-four hours advance notice to the news media that have requested
notification, except in the event of an emergency requiring immediate
official action. In the event of an emergency, the member or members
caling the meeting shal notify the news media that have requested
notification immediately of the time, place, and purpose of the meeting.

The rule shall provide that any person, upon request and payment of a
reasonable fee, may obtain reasonable advance notification of all meetings
at which any specific type of public business is to be discussed. Provisions
for advance notification may include, but are not limited to, mailing the
agenda of meetings to al subscribers on a mailing list or mailing notices in
self-addressed, stamped envel opes provided by the person.

(G) Except as provided in division (J) of this section, the members of a
public body may hold an executive session only after amajority of aquorum
of the public body determines, by a roll call vote, to hold an executive
session and only at a regular or special meeting for the sole purpose of the
consideration of any of the following matters:

(1) To consider the appointment, employment, dismissal, discipline,
promotion, demotion, or compensation of a public employee or official, or
the investigation of charges or complaints against a public employee,
official, licensee, or regulated individual, unless the public employee,
official, licensee, or regulated individual requests a public hearing. Except
as otherwise provided by law, no public body shal hold an executive
session for the discipline of an elected official for conduct related to the
performance of the elected official's officia duties or for the elected
official's removal from office. If a public body holds an executive session
pursuant to division (G)(1) of this section, the motion and vote to hold that
executive session shall state which one or more of the approved purposes
listed in divison (G)(1) of this section are the purposes for which the
executive session is to be held, but need not include the name of any person
to be considered at the meeting.

(2) To consider the purchase of property for public purposes, or for the
sale of property at competitive bidding, if premature disclosure of
information would give an unfair competitive or bargaining advantage to a
person whose personal, private interest is adverse to the general public
interest. No member of a public body shall use thts division (G)(2) of this
section as a subterfuge for providing covert information to prospective
buyers or sellers. A purchase or sale of public property isvoid if the seller or
buyer of the public property has received covert information from a member
of a public body that has not been disclosed to the general public in
sufficient time for other prospective buyers and sellersto prepare and submit
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offers.

If the minutes of the public body show that all meetings and
deliberations of the public body have been conducted in compliance with
this section, any instrument executed by the public body purporting to
convey, lease, or otherwise dispose of any right, title, or interest in any
public property shall be conclusively presumed to have been executed in
compliance with this section insofar as title or other interest of any bonafide
purchasers, lessees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body concerning
disputes involving the public body that are the subject of pending or
Imminent court action;

(4) Preparing for, conducting, or reviewing negotiations or bargaining
sessions with public employees concerning their compensation or other
terms and conditions of their employment;

(5) Matters required to be kept confidential by federal law or rdles
regulations or state statutes,

(6) Specialized details of security arrangements if disclosure of the
matters discussed might reveal information that could be used for the
purpose of committing, or avoiding prosecution for, aviolation of the law.

If a public body holds an executive session to consider any of the
matters listed in divisions (G)(2) to (6) of this section, the motion and vote
to hold that executive session shall state which one or more of the approved
matters listed in those divisions are to be considered at the executive
session.

A public body specified in division (B)(1)(c) of this section shall not
hold an executive session when meeting for the purposes specified in that
division.

(H) A resolution, rule, or formal action of any kind is invalid unless
adopted in an open meeting of the public body. A resolution, rule, or formal
action adopted in an open meeting that results from deliberations in a
meeting not open to the public is invalid unless the deliberations were for a
purpose specificaly authorized in division (G) or (J) of this section and
conducted at an executive session held in compliance with this section. A
resolution, rule, or formal action adopted in an open meeting isinvalid if the
public body that adopted the resolution, rule, or formal action violated
division (F) of this section.

((1) Any person may bring an action to enforce the-previsions-ef this
section. An action under this division (1)(1) of this section shall be brought
within two years after the date of the alleged violation or threatened
violation. Upon proof of aviolation or threatened violation of this section in
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an action brought by any person, the court of common pleas shall issue an
injunction to compel the members of the public body to comply with its
provisions.

(2)(a) If the court of common pleas issues an injunction pursuant to
division (1)(1) of this section, the court shall order the public body that it
enjoins to pay a civil forfeiture of five hundred dollars to the party that
sought the injunction and shall award to that party all court costs and,
subject to reduction as described in this division (1)(2) of this section,
reasonable attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not award
attorney's feesto that party if the court determines both of the following:

(i) That, based on the ordinary application of statutory law and case law
asit existed at the time of violation or threatened violation that was the basis
of the injunction, awell-informed public body reasonably would believe that
the public body was not violating or threatening to violate this section;

(if) That a well-informed public body reasonably would believe that the
conduct or threatened conduct that was the basis of the injunction would
serve the public policy that underlies the authority that is asserted as
permitting that conduct or threatened conduct.

(b) If the court of common pleas does not issue an injunction pursuant to
division (I1)(2) of this section and the court determines at that time that the
bringing of the action was frivolous conduct, as defined in division (A) of
section 2323.51 of the Revised Code, the court shall award to the public
body all court costs and reasonable attorney's fees, as determined by the
court.

(3) Irreparable harm and prejudice to the party that sought the injunction
shall be conclusively and irrebuttably presumed upon proof of a violation or
threatened violation of this section.

(4) A member of a public body who knowingly violates an injunction
issued pursuant to division (1)(1) of this section may be removed from office
by an action brought in the court of common pleas for that purpose by the
prosecuting attorney or the attorney general.

(J)(2) Pursuant to division (C) of section 5901.09 of the Revised Code, a
veterans service commission shall hold an executive session for one or more
of the following purposes; unless an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under sections
5901.01 to 5901.15 of the Revised Code:;

(b) Discussing applications, statements, and other documents described
in division (B) of section 5901.09 of the Revised Code:;

(c) Reviewing matters relating to an applicant's request for financial
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assistance under sections 5901.01 to 5901.15 of the Revised Code.

(2) A veterans service commission shall not exclude an applicant for,
recipient of, or former recipient of financial assistance under sections
5901.01 to 5901.15 of the Revised Code, and shall not exclude
representatives selected by the applicant, recipient, or former recipient, from
ameeting that the commission conducts as an executive session that pertains
to the applicant's, recipient's, or former recipient's application for financial
assistance.

(3) A veterans service commission shall vote on the grant or denia of
financial assistance under sections 5901.01 to 5901.15 of the Revised Code
only in an open meeting of the commission. The minutes of the meeting
shall indicate the name, address, and occupation of the applicant, whether
the assistance was granted or denied, the amount of the assistance if
assistance is granted, and the votes for and against the granting of
assistance.

Sec. 145.012. (A) "Public employee” as defined in division (A) of
section 145.01 of the Revised Code, does not include any person:

(2) Who is employed by a private, temporary-help service and performs
services under the direction of a public employer or is employed on a
contractual basis as an independent contractor under a personal service
contract with a public employer;

(2) Who is an emergency employee serving on atemporary basisin case
of fire, snow, earthquake, flood, or other similar emergency;

(3) Who is employed in a program established pursuant to the "Job
Training Partnership Act,” 96 Stat. 1322 (1982), 29 U.S.C.A. 1501;

(4) Who is an appointed member of either the motor vehicle salvage
dealers board or the motor vehicle dealer's board whose rate and method of
payment are determined pursuant to division (J) of section 124.15 of the
Revised Code;

(5) Who is employed as an election worker and paid less than five
hundred dollars per calendar year for sueh that service;

(6) Who is employed as a firefighter in a position requiring satisfactory
completion of a firefighter training course approved under former section
3303.07 or section 4765.55 of the Revised Code or conducted under section
3737.33 of the Revised Code except for either of the following:

(@ Any firefighter who has elected under section 145.013 of the
Revised Code to remain a contributing member of the public employees
retirement system;

(b) Any firefighter who was €eligible to transfer from the public
employees retirement system to the police and firemen's disability and
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pension fund under section 742.51 or 742.515 of the Revised Code and did
not elect to transfer.

(7) Who is a member of the board of health of a city or general health
district, which pursuant to sections 3709.051 and 3709.07 of the Revised
Code includes a combined health district, and whose compensation for
attendance at meetings of the board is set forth in division (B) of section
3709.02 or division (B) of section 3709.05 of the Revised Code, as
appropriate;

(8) Who participates in an alternative retirement plan established under
Chapter 3305. of the Revised Code;

(9) Who is a member of the board of directors of a sanitary district
established under Chapter 6115. Of the Revised Code.

(B) No inmate of a correctional institution operated by the department
of rehabilitation and correction, no patient in a hospital for the mentaly ill
or criminally insane operated by the department of mental hedth, no
resident in an ingtitution for the mentally retarded operated by the
department of mental retardation and developmental disabilities, no resident
admitted as a patient of the Ohio veterans home at Sandusky, and no
resident of a county home shall be considered as a public employee for the
purpose of establishing membership or calculating service credit or benefits
under this chapter. Nothing in this seetiten division shall be construed to
affect any service credit attained by any person who was a public employee
before becoming an inmate, patient, or resident at any institution listed in
this seetten division, or the payment of any benefit for which such a person
or the such a person's beneficiaries weuld otherwise would be eligible.

Sec. 4933.25. No sewage disposal system company established after
September 19, 1961, or expanding after October 2, 1969, or water-works
company established or expanding after October 2, 1969, shall construct,
install, or operate sewage disposal system facilities or water distribution
facilities until it has been issued a certificate of public convenience and
necessity by the public utilities commission. The pubhe-ttHities commission
shall adopt rules prescribing requirements and the manner and form in
which sewage disposal system companies and water-works companies shall
apply for such a certificate efF-public-convenience-anea-Recessity.

Before the publie—utHities commission issues a certificate of public
convenience and necessity, it may hold a public hearing concerning the
issuance of satd the certificate. Notice of sdeh the hearing shall be given to
the board of county commissioners of any county and the chief executive
authority of any municipa corporation to be served by a sewage disposal
system company or water-works company.
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As used in this section, "sewage disposal system company” and
"water-works company” have the same meanings setferth as in section
4905.03 of the Revised Code and include only "public utilities" as defined in
section 4905.02 Of the Revised Code.

Sec. 6112.03. Applications for approval of plans for the construction
and installation of sdeh facilities under this chapter shall be made in the

manner and form prescribed by the director of environmental protection; and
shall be accompanied by plans, specifications, and other data as that the
director may require; relative to the facilities for which approval of plansis
requested. Thereafter, the director shall act upon the application in
accordance W|th law and the Fegelraﬂeas rules adopted puraJant thereto. Ne

Sec. 6112.99. Whoever violates seetions section 6112.02-6312.03; or
6112.04 of the Revised Code shall be fined not more than five hundred
dollars.

Sec. 6115.10. Within thirty days after entering the decree incorporating
a sanitary district, providing the district is wholly within one county, the
court shall appoint one person who shall be a resident freehelder elector
within the district as a director of the district for a term of five years from
the date of his the person's appointment. If the district is composed of more
than one county or part thereof, each county is entitled to one director who
shall be a resident freehetder elector of that county. In no event shall there
be more than one director for each county. Fhe Except as otherwise
provided in section 6115.103 Of the Revised Code, the court shall fill all
vacancies whiteh that occur in the office of director. However, the board of
directors of a sanitary district organized after the—efective—date—ofthis
amendment October 9, 1981, wholly for the reduction of populations of
biting arthropods shall be composed and appointed in accordance with
section 6115.101 of the Revised Code, and the board of directors of a
sanitary district organized wholly for the purpose of providing a water
supply for domestic, municipal, and public use that includes two municipal
corporations in two counties shall be composed and appointed in accordance
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with section 6115.103 Of the Revised Code.

Sec. 6115.103. (A) The board of directors of a sanitary district
organized wholly for the purpose of providing a water supply for domestic,
municipal, and public use that includes two municipal corporations in two
counties shall be appointed as follows:

(1) One member shall be appointed by the chief executive officer of one
of the municipal corporations included in the district:

(2) One member shall be appointed by the chief executive officer of the
other municipal corporation included in the district;

(3) One member shall be appointed by the legidative authority of one of
the municipal corporations included in the district;

(4) One member shall be appointed by the |leqislative authority of the
other municipal corporation included in the district.

A person_appointed by the chief executive officer and legidative
authority of a municipa corporation shall be a resident of that municipal
corporation.

(B) the initial terms of the members of the board of directors appointed
under this section shall be as follows:

(1) in the case of the member appointed by the chief executive officer of
the more populous municipal_corporation included in the district, one year
from the date of the member's appointment;

(2) in the case of the member appointed by the CHIEF executive officer
of the less populous municipal corporation included in the district, two years
from the date of the member's appointment;

(3) In the case of the member appointed by the legidative authority of
the more populous municipal corporation included in the district, two years
from the date of the member's appointment;

(4) In the case of the member appointed by the legidative authority of
the less populous municipal corporation included in the district, three years
from the date of the member's appoi ntment.

thereafter, terms of office of all members of the board shall be three
years. each member of the board appointed under this section shall hold
office from the date of appointment until the end of the term for which the
member was appointed. A vacancy shall be filled in the same manner as the
original_appointment. A member_appointed to fill a vacancy OCCURRING
prior to the expiration date of the term for which the member's predecessor
was appointed shall hold office for the remainder of that term. A member
shall continue in office subsequent to the expiration date of the member's
term until the MEMBER'S successor takes office or a period of sixty days
elapses, whichever occurs FIRST. A member of the board appointed under




Sub. H. B. No. 26
19

this section may be reappointed. A member of the board may be removed
for cause by the appointing authority that originally appointed the member.

(C) The appointing authorities designated in division (a) of this section
shall appoint a new board within each sanitary district organized wholly for
the purpose of providing a water supply for domestic, municipal, and public
use THAT INCLUDES TWO MUNICIPAL CORPORATIONS IN TWO
COUNTIES. the appointing authorities shall make their appointments within
sixty days of the effective date of this section. the offices of the members of
the board of such a district existing prior to the effective date of this section
are abolished upon the appointment of the new members of the board as
reguired by this division.

(D) The appointing authorities specified under division (a) of this
section _shall accept and consider al applications submitted by persons
eligible to be appointed under division (A) of this section.

Sec. 6115.104. (A) with respect to a sanitary district organized wholly
for_the purpose of providing a water supply for domestic, municipal. and
public use that includes two municipal corporations in two counties, there
shall be appointed, within sixty days of the effective date of this section, a
sanitary district advisory council. the council shall consist of one member
who uses water supplied directly or indirectly by the district to be appointed
from each municipal corporation or township that receives all or part of its
water supply directly or indirectly from the district. appointments to the
council shall be made by resolution of the legidative authority of the
municipal corporation or the township, as appropriate. within ten days after
making an appointment to the council, the appointing authority shall submit
an authenticated copy of the appointment resolution to the board of directors
of the sanitary district and to the clerk of the court.

(B) if a municipal corporation or township that, prior to the effective
date of this section, did not receive any of its water supply from a sanitary
district described in division (A) of this section begins to receive al or part
of its water supply either directly or indirectly from such a district and the
municipa corporation or TOWNSHIP is not represented on the advisory
council of that district, the legislative authority of the municipal corporation
or township, within sixty days after it begins receiving all or part of its water
supply from the district, shall appoint a representative to the council and
make the submittals as provided in division (A) of this section. If a
municipal corporation or township that, on the effective date of this section,
receives all or part of its water supply from such a district ceases to receive
any of its water supply either directly or indirectly from the district, the
member on the advisory council representing that municipal _corporation or
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township shall no longer serve on the council.

(C) amajority of the council constitutes a guorum, and a concurrence of
the majority in any matter within _the council's duties is sufficient for its
determination. the council shall appoint one of its members as chairperson
and one MEMBER as SECRETARY. the council shall adopt bylaws
governing its proceedings. the council shall meet at least once annually and
shall meet upon the CALL of its chairperson or of the president of the board
of directors of the district, or whenever a majority of the members of the
council, by petition filed with the chairperson of the council, requests a
meeting of the council. the chairperson shall call a meeting of the council
within thirty days after the receipt of the petition.

(D) the council shall do both of the following:

(1) annually review and evaluate the receipts and disbursements of
funds by the board of directors during the preceding calendar year;

(2)_review, evaluate, and make recommendations to the board of
directors regarding the operation, policies, programs, and improvements of
the district. The board shall consider all recommendations made under
division (D)(2) of this section.

Sec. 6115.12. (A) The director or board of directors of a sanitary district
shall adopt a seal; and shall keep in a well-bound book a record of all
proceedings, minutes of all meetings, certificates, contracts, bonds given by
employees, and al corporate acts. Sueh The book shall be open to the
ingpection of all owners of property in the district;-asweH-as and to al other
interested parties.

(B) In addition to the requirements established in section 121.22 of the
Revised Code, any court of jurisdiction meeting pursuant to section 6115.10
of the Revised Code in_regard to the appointment, removal, or
reappointment of a member of the board of directors of a sanitary district
organized wholly for the purpose of providing a water supply for domestic,
municipal, and public use or meeting for any other matter regarding such a
district other than litigation involving the district shall keep a written
transcript of the meeting and shall make the transcript available to the public
upon request.

Sec. 6115.141. The prohibition _and requirements established under
divison (D) of section 5705.41 of the Revised Code, other than those
applicable solely to counties, apply to a sanitary district established under
this chapter.

Sec. 6115.191. If amunicipal corporation, township, or other member or
customer of asanitary district organized wholly for the purpose of providing
a water supply for domestic, municipal, and public use that includes two
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municipal corporations in two counties is delinquent in paying any moneys
owed to the sanitary district for the supply of water from the district, the
board of directors of the sanitary district may assess interest on the unpaid
balance that reflects administrative_and financia costs incurred by the
sanitary district as aresult of the delinquency.

Sec. 6115.20. (A) When it is determined to let the work relating to the
improvements for which a sanitary district was established by contract,
contracts in amounts to exceed ten thousand dollars shall be advertised after
notice calling for bids has been published once a week for five consecutive
weeks completed on the date of last publication, in at |east one newspaper of
general circulation within the sanitary district where the work is to be done.

The board of directors of the sanitary district may-reject-any-bie-and-aceept
any—remal-nt-ng—md shall Iet bids as prowded in thls section or, if appllcable

a—fe%—as—d#eeted—by—the—beatﬂelr If the bIdS are for a contract for the

construction, demolition, alteration, repair, or reconstruction of an
improvement, the board of directors of the sanitary district ray shall let the
contract to the lowest or best bidder who meets the requirements of section
153.54 of the Revised Code. If the bids are for a contract for any other work
relating to the improvements for which a sanitary district was established,
the board of directors of the sanitary district may shall let the contract to the
lowest or best bidder who gives a good and approved bond, with ample
security, conditioned on the carrying out of the contract and the payment for
al labor and material. Sueh The contract shall be in writing and shall be
accompanied by or shall refer to plans and specifications for the work to be
done prepared by the chief engineer. The plans and specifications shaH at all
times shall be made and considered a part of the contract. The contract shall
be approved by the board and signed by the president of the board and by
the contractor; and shall be executed in duplicate. In case of emergency the
advertising of contracts may be waived upon the consent of the board with
the approval of the court or judge in vacation.

(B) In the case of a sanitary district organized wholly for the purpose of
providing a water supply for domestic, municipal, and public use that
includes two municipal corporations in two counties, any service to be
purchased, including the services of an accountant, architect, attorney at
law, physician, or professional engineer, at a cost in excess of ten thousand
dollars shall be obtained in the manner provided in sections 153.65 to
153.71 of the Revised Code. For the purposes of the application of those
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sections to division (B) of this section, al of the following apply:

(2) "Public authority,” as used in those sections, shall be deemed to
mean a sanitary district organized wholly for the purpose of providing a
water supply for domestic, municipal, and public use that includes two
municipal corporationsin two counties;

(2) "Professional design firm," as used in those sections, shal be
deemed to mean any person legaly engaged in rendering professiona
design services as defined in division (B)(3) of this section;

(3) "Professional design services," as used in those sections, shall be
deemed to_mean _accounting, architectural, legal, medical, or professiona
engineering Services,

(4) The use of other terms in those sections shal be adapted
accordingly, including, without limitation, for the purposes of division
(D)(2) of section 153.67 of the Revised Code;

(5) Divisions (A) to (C) of section 153.71 of the Revised Code do not
apply.
(©) The board of directors of adistrict organized wholly for the purpose
of providing a water supply for domestic, municipal, and public use may
contract for, purchase, or otherwise procure for the benefit of employees of
the district and pay all or any part of the cost of group insurance policies that
may_provide benefits, including, but not limited to, hospitalization, surgical
care, major medical care, disability, dental care, vision care, medical care,
hearing aids, or prescription drugs. Any group insurance policy purchased
under this division shall be purchased from the health care corporation that
the board of directors determines offers the most cost-effective group
insurance policy.

Sec. 6115.65. Fhe (A) Except as otherwise provided in division (B) of
this section, the members of the board of directors of a sanitary district and
the members of the board of appraisers of a sanitary district shall receive
proper compensation to be fixed by the court in accordance with the time
actually employed in performance of their duties and shaH also shall receive
necessary expenses incurred in perfermanee—ef performing their duties.
Members of the boards of directors and appraisers shall be provided
workers compensation coverage under Chapter 4123. Of the Revised Code.
Members of the board of directors shall not receive benefits from the
district, including, without limitation, medical care, dental care, vision care,
life insurance coverage, holiday pay, and leave time of any sort.

(B)(1) Members of the board of directors of a sanitary district organized
wholly for the purpose of providing a water supply for domestic, municipal,
and public use shall be compensated on a per diem basis for no more than
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twelve meeting days per year and also shall receive necessary expenses
incurred in performing their duties as members of the board. The per diem
compensation of the members shall be established by the court at a rate not
exceeding two hundred dollars per day.

(2) Members of the board of directors shall not receive reimbursement
for_expenses for meals, lodaing, and other expenses related to out-of-state
travel in_excess of five thousand dollars in any calendar year and shall
receive _no_reimbursement for _any out-of-state travel expenses for
entertainment, alcoholic_beverages, tips, or_other gratuities. The members
shall not receive reimbursement for expenses for out-of-state travel expenses
if the expenses could have been avoided through the use of atelephone, fax
machine, or other electronic medium. The board of directors shall adopt
policies setting forth the circumstances in_which out-of-state travel is
necessary and the procedures for the reimbursement of the members for any
out-of-state travel expenses that are permitted to be reimbursed under this
section. All financial statements or _reports of the board shall be prepared
according to generally accepted accounting principles.

(C) Before any duties devolve upon a county auditor or a county
treasurer under sections-6315-:01-t0-6115-79-ineclusve—of-the-Revised-Code
this chapter, the board of directors shall consult them the auditor or treasurer
and agree upon the salaries for the extra clerical force required in their each
officer's respective etfiees office to carry out the requirements of the law by
reason of the establishment of satd the district. The board of directors shall
provide for and pay satd the agreed upon salaries to said those clerks while
engaged in the work of the district. Sueh The clerks shall be selected and
appointed by each of sard those county officers for their respective offices.
In case of disagreement as to the compensation of sdeh the extra clerical
force, the matter shall be referred to the court for its determination.

SECTION 2. That existing sections 102.02, 121.22, 145.012, 4933.25,
6112.03, 6112.99, 6115.10, 6115.12, 6115.20, and 6115.65 of the Revised
Code are hereby repeaed.
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SecTioN 3. Section 102.02 of the Revised Code is presented in this act
as a composite of the section as amended by both Am. Sub. H.B. 215 and
Sub. H.B. 269 of the 122nd General Assembly, with the new language of
neither of the acts shown in capital letters. Section 145.012 of the Revised
Code is presented in this act as a composite of the section as amended by
both Sub. H.B. 405 and Am. Sub. H.B. 586 of the 121st General Assembly,
with the new language of neither of the acts shown in capital letters. Thisis
in recognition of the principle stated in division (B) of section 1.52 of the
Revised Code that such amendments are to be harmonized where not
substantively irreconcilable and constitutes a legislative finding that such are
the resulting versionsin effect prior to the effective date of this act.

Soeaker of the House of Representatives.

President of the Senate.

Passed , 20

Approved , 20

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legidative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
day of ,A.D. 20 :

Secretary of Sate.

File No. Effective Date




