
(122nd General Assembly)
(Substitute House Bill Number 269)

AN ACT

To amend sections 102.02, 3313.02, 3313.04, 3313.11,

3313.70, 3315.15, and 3329.08 and to enact sections

3311.71 to 3311.77 of the Revised Code to authorize the

mayor of a municipal corporation to appoint a

nine-member school board in a municipal school district

operating under a federal court order and to permit the

voters to decide four or more years later whether or not to

continue that method of selecting school board members

or to return to an elected board.

Be it enacted by the General Assembly of the State of Ohio:

SECTION 1. That sections 102.02, 3313.02, 3313.04, 3313.11, 3313.70,
3315.15, and 3329.08 be amended and sections 3311.71, 3311.72, 3311.73,
3311.74, 3311.75, 3311.76, and 3311.77 of the Revised Code be enacted to
read as follows:

Sec. 102.02. (A) Except as otherwise provided in division (H) of this
section, every person who is elected to or is a candidate for a state, county,
or city office, or the office of member of the United States congress, and
every person who is appointed to fill a vacancy for an unexpired term in
such an elective office; all members of the state board of education; the
director, assistant directors, deputy directors, division chiefs, or persons of
equivalent rank of any administrative department of the state; the president
or other chief administrative officer of every state institution of higher
education as defined in section 3345.011 of the Revised Code; the chief
executive officer of each state retirement system; all members of the board
of commissioners on grievances and discipline of the supreme court and the
ethics commission created under section 102.05 of the Revised Code; every
business manager, treasurer, or superintendent of a city, local, exempted
village, joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a candidate
for the office of member of a board of education of a city, local, exempted
village, joint vocational, or cooperative education school district or of a



governing board of an educational service center that has an average daily
membership of twelve thousand or more as most recently certified to the
state board of education pursuant to division (A) of section 3317.03 of the
Revised Code; every person who is appointed to the board of education of a
municipal school district pursuant to division (B) or (F) of section 3311.71
Of the Revised Code; every public official or employee who is paid a salary
or wage in accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; and every other public official or
employee who is designated by the appropriate ethics commission pursuant
to division (B) of this section shall file with the appropriate ethics
commission on a form prescribed by the commission, a statement
disclosing:

(1) The name of the person filing the statement and each member of the
person's immediate family and all names under which the person or
members of the person's immediate family does business;

(2)(a) Subject to divisions (A)(2)(b), and (c) of this section and except
as otherwise provided in section 102.022 of the Revised Code, identification
of every source of income, other than income from a legislative agent
identified in division (A)(2)(b) of this section, received during the preceding
calendar year, in the person's own name or by any other person for the
person's use or benefit, by the person filing the statement, and a brief
description of the nature of the services for which the income was received.
If the person filing the statement is a member of the general assembly, the
statement shall identify the amount of every source of income received in
accordance with the following ranges of amounts: zero or more but less than
one thousand dollars; one thousand dollars or more but less than ten
thousand dollars; ten thousand dollars or more but less than twenty-five
thousand dollars; twenty-five thousand dollars or more but less than fifty
thousand dollars; fifty thousand dollars or more but less than one hundred
thousand dollars; and one hundred thousand dollars or more. Division
(A)(2)(a) of this section shall not be construed to require a person filing the
statement who derives income from a business or profession to disclose the
individual items of income that constitute the gross income of that business
or profession, except for those individual items of income that are
attributable to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or performance, arrangement, or
facilitation of services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are legislative agents
as defined in section 101.70 of the Revised Code. A person who files the
statement under this section shall disclose the identity of and the amount of
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income received from a person whom the public official or employee knows
or has reason to know is doing or seeking to do business of any kind with
the public official's or employee's agency.

(b) If the person filing the statement is a member of the general
assembly, the statement shall identify every source of income and the
amount of that income that was received from a legislative agent, as defined
in section 101.70 of the Revised Code, during the preceding calendar year,
in the person's own name or by any other person for the person's use or
benefit, by the person filing the statement, and a brief description of the
nature of the services for which the income was received. Division (A)(2)(b)
of this section requires the disclosure of clients of attorneys or persons
licensed under section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code if those clients or
patients are legislative agents. Division (A)(2)(b) of this section requires a
person filing the statement who derives income from a business or
profession to disclose those individual items of income that constitute the
gross income of that business or profession that are received from legislative
agents.

(c) Except as otherwise provided in division (A)(2)(c) of this section,
division (A)(2)(a) of this section applies to attorneys, physicians, and other
persons who engage in the practice of a profession and who, pursuant to a
section of the Revised Code, the common law of this state, a code of ethics
applicable to the profession, or otherwise, generally are required not to
reveal, disclose, or use confidences of clients, patients, or other recipients of
professional services except under specified circumstances or generally are
required to maintain those types of confidences as privileged
communications except under specified circumstances. Division (A)(2)(a) of
this section does not require an attorney, physician, or other professional
subject to a confidentiality requirement as described in division (A)(2)(c) of
this section to disclose the name, other identity, or address of a client,
patient, or other recipient of professional services if the disclosure would
threaten the client, patient, or other recipient of professional services, would
reveal details of the subject matter for which legal, medical, or professional
advice or other services were sought, or would reveal an otherwise
privileged communication involving the client, patient, or other recipient of
professional services. Division (A)(2)(a) of this section does not require an
attorney, physician, or other professional subject to a confidentiality
requirement as described in division (A)(2)(c) of this section to disclose in
the brief description of the nature of services required by division (A)(2)(a)
of this section any information pertaining to specific professional services
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rendered for a client, patient, or other recipient of professional services that
would reveal details of the subject matter for which legal, medical, or
professional advice was sought or would reveal an otherwise privileged
communication involving the client, patient, or other recipient of
professional services.

(3) The name of every corporation on file with the secretary of state that
is incorporated in Ohio or holds a certificate of compliance authorizing it to
do business in this state, trust, business trust, partnership, or association that
transacts business in Ohio in which the person filing the statement or any
other person for the person's use and benefit had during the preceding
calendar year an investment of over one thousand dollars at fair market
value as of the thirty-first day of December of the preceding calendar year,
or the date of disposition, whichever is earlier, or in which the person holds
any office or has a fiduciary relationship, and a description of the nature of
the investment, office, or relationship. This division does not require
disclosure of the name of any bank, savings and loan association, credit
union, or building and loan association with which the person filing the
statement has a deposit or a withdrawable share account.

(4) All fee simple and leasehold interests to which the person filing the
statement holds legal title to or a beneficial interest in real property located
within the state, excluding the person's residence and property used
primarily for personal recreation;

(5) The names of all persons residing or transacting business in the state
to whom the person filing the statement owes, in the person's own name or
in the name of any other person, more than one thousand dollars. This
division shall not be construed to require the disclosure of debts owed by the
person resulting from the ordinary conduct of a business or profession or
debts on the person's residence or real property used primarily for personal
recreation, except that the superintendent of financial institutions shall
disclose the names of all state-chartered savings and loan associations and of
all service corporations subject to regulation under division (E)(2) of section
1151.34 of the Revised Code to whom the superintendent in the
superintendent's own name or in the name of any other person owes any
money, and that the superintendent and any deputy superintendent of banks
shall disclose the names of all state-chartered banks and all bank subsidiary
corporations subject to regulation under section 1109.44 of the Revised
Code to whom the superintendent or deputy superintendent owes any
money.

(6) The names of all persons residing or transacting business in the state,
other than a depository excluded under division (A)(3) of this section, who
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owes more than one thousand dollars to the person filing the statement,
either in the person's own name or to any person for the person's use or
benefit. This division shall not be construed to require the disclosure of
clients of attorneys or persons licensed under section 4732.12 or 4732.15 of
the Revised Code, or patients of persons certified under section 4731.14 of
the Revised Code, nor the disclosure of debts owed to the person resulting
from the ordinary conduct of a business or profession.

(7) Except as otherwise provided in section 102.022 of the Revised
Code, the source of each gift of over seventy-five dollars, or of each gift of
over twenty-five dollars received by a member of the general assembly from
a legislative agent, received by the person in the person's own name or by
any other person for the person's use or benefit during the preceding
calendar year, except gifts received by will or by virtue of section 2105.06
of the Revised Code, or received from spouses, parents, grandparents,
children, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-law,
fathers-in-law, mothers-in-law, or any person to whom the person filing the
statement stands in loco parentis, or received by way of distribution from
any inter vivos or testamentary trust established by a spouse or by an
ancestor;

(8) Except as otherwise provided in section 102.022 of the Revised
Code, identification of the source and amount of every payment of expenses
incurred for travel to destinations inside or outside this state that is received
by the person in the person's own name or by any other person for the
person's use or benefit and that is incurred in connection with the person's
official duties except for expenses for travel to meetings or conventions of a
national or state organization to which either house of the general assembly,
any legislative agency, a state institution of higher education as defined in
section 3345.031 of the Revised Code, any other state agency, or any
political subdivision or any office or agency of a political subdivision pays
membership dues.;

(9) Except as otherwise provided in section 102.022 of the Revised
Code, identification of the source of payment of expenses for meals and
other food and beverages, other than for meals and other food and beverages
provided at a meeting at which the person participated in a panel, seminar,
or speaking engagement or at a meeting or convention of a national or state
organization to which either house of the general assembly, any legislative
agency, a state institution of higher education as defined in section 3345.031
of the Revised Code, any other state agency, or any political subdivision or
any office or agency of a political subdivision pays membership dues, that
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are incurred in connection with the person's official duties and that exceed
one hundred dollars aggregated per calendar year;

(10) If the financial disclosure statement is filed by a public official or
employee described in division (B)(2) of section 101.73 of the Revised
Code or division (B)(2) of section 121.63 of the Revised Code who receives
a statement from a legislative agent, executive agency lobbyist, or employer
that contains the information described in division (F)(2) of section 101.73
of the Revised Code or division (G)(2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the statement
delivered to that public official or employee by the legislative agent,
executive agency lobbyist, or employer under division (F)(2) of section
101.73 or (G)(2) of section 121.63 of the Revised Code. As used in division
(A)(10) of this section, "legislative agent," "executive agency lobbyist," and
"employer" have the same meanings as in sections 101.70 and 121.60 of the
Revised Code.

A person may file a statement required by this section in person or by
mail. A person who is a candidate for elective office shall file the statement
no later than the thirtieth day before the primary, special, or general election
at which such candidacy is to be voted on, whichever election occurs
sooner, except a person who is a write-in candidate shall file the statement
no later than the twentieth day before the earliest election at which the
person's candidacy is to be voted on. A person who holds elective office
shall file the statement on or before the fifteenth day of April of each year,
unless the person is a candidate for office. A person who is appointed to fill
a vacancy for an unexpired term in an elective office shall file the statement
within fifteen days after the person qualifies for office. Other persons shall
file an annual statement on or before the fifteenth day of April or, if
appointed or employed after that date, within ninety days after appointment
or employment. No person shall be required to file with the appropriate
ethics commission more than one statement or pay more than one filing fee
for any one calendar year.

The appropriate ethics commission, for good cause, may extend for a
reasonable time the deadline for filing a disclosure statement under this
section.

A statement filed under this section is subject to public inspection at
locations designated by the appropriate ethics commission except as
otherwise provided in this section.

(B) The Ohio ethics commission, the joint legislative ethics committee,
and the board of commissioners on grievances and discipline of the supreme
court, using the rule-making procedures of Chapter 119. of the Revised

Sub. H. B. No. 269
6



Code, may require any class of public officials or employees under its
jurisdiction and not specifically excluded by this section whose positions
involve a substantial and material exercise of administrative discretion in the
formulation of public policy, expenditure of public funds, enforcement of
laws and rules of the state or a county or city, or the execution of other
public trusts, to file an annual statement on or before the fifteenth day of
April under division (A) of this section. The appropriate ethics commission
shall send the public officials or employees written notice of the requirement
by the fifteenth day of February of each year the filing is required, unless the
public official or employee is appointed after that date, in which case the
notice shall be sent within thirty days after appointment, and the filing shall
be made not later than ninety days after appointment.

Disclosure statements filed under this division with the Ohio ethics
commission by members of boards, commissions, or bureaus of the state for
which no compensation is received other than reasonable and necessary
expenses shall be kept confidential. Disclosure statements filed with the
Ohio ethics commission under division (A) of this section by business
managers, treasurers, and superintendents of city, local, exempted village,
joint vocational, or cooperative education school districts or educational
service centers shall be kept confidential, except that any person conducting
an audit of any such school district pursuant to section 115.56 or Chapter
117. of the Revised Code may examine the disclosure statement of any
business manager, treasurer, or superintendent of that school district or
educational service center. The Ohio ethics commission shall examine each
disclosure statement required to be kept confidential to determine whether a
potential conflict of interest exists for the person who filed the disclosure
statement. A potential conflict of interest exists if the private interests of the
person, as indicated by the person's disclosure statement, might interfere
with the public interests the person is required to serve in the exercise of the
person's authority and duties in the person's office or position of
employment. If the commission determines that a potential conflict of
interest exists, it shall notify the person who filed the disclosure statement
and shall make the portions of the disclosure statement that indicate a
potential conflict of interest subject to public inspection in the same manner
as is provided for other disclosure statements. Any portion of the disclosure
statement that the commission determines does not indicate a potential
conflict of interest shall be kept confidential by the commission and shall
not be made subject to public inspection, except as is necessary for the
enforcement of Chapters 102. and 2921. of the Revised Code and except as
otherwise provided in this paragraph.
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(C) No person shall knowingly fail to file, on or before the applicable
filing deadline under this section, a statement that is required by this section.

(D) No person shall knowingly file a false statement that is required to
be filed under this section.

(E)(1) Except as provided in divisions (E)(2) and (3) of this section, on
and after March 2, 1994, the statement required by division (A) or (B) of
this section shall be accompanied by a filing fee of twenty-five dollars.

(2) The statement required by division (A) of this section shall be
accompanied by a filing fee to be paid by the person who is elected or
appointed to or is a candidate for any of the following offices:

For state office, except member of
state board of education $50
For office of member of United States
congress or member of general assembly $25
For county office $25
For office of member of state board
of education $10
For office of member of city, local,
exempted village, or cooperative
education board of
education or educational service
center governing board $ 5
For position of business manager,
treasurer, or superintendent of
city, local, exempted village, joint
vocational, or cooperative education
school district or
educational service center $ 5

(3) No judge of a court of record or candidate for judge of such a court,
and no referee or magistrate serving a court of record, shall be required to
pay the fee required under division (E)(1) or (2), or (F) of this section.

(4) For any public official who is appointed to a nonelective office of
the state and for any employee who holds a nonelective position in a public
agency of the state, the state agency that is the primary employer of the state
official or employee shall pay the fee required under division (E)(1) or (F)
of this section.

(F) If a statement required to be filed under this section is not filed by
the date on which it is required to be filed, the appropriate ethics
commission shall assess the person required to file the statement a late filing
fee equal to one-half of the applicable filing fee for each day the statement is

Sub. H. B. No. 269
8



not filed, except that the total amount of the late filing fee shall not exceed
one hundred dollars.

(G)(1) The appropriate ethics commission other than the Ohio ethics
commission shall deposit all fees it receives under divisions (E) and (F) of
this section into the general revenue fund of the state.

(2) The Ohio ethics commission shall deposit all fees it receives under
divisions (E) and (F) of this section and all moneys it receives from
settlements under division (G) of section 102.06 of the Revised Code into
the Ohio ethics commission fund, which is hereby created in the state
treasury. All moneys credited to the fund shall be used solely for expenses
related to the operation of the commission.

(H) Division (A) of this section does not apply to a person elected or
appointed to the office of precinct, ward, or district committee member
under Chapter 3517. of the Revised Code; a presidential elector; a delegate
to a national convention; village or township officials and employees; any
physician or psychiatrist who is paid a salary or wage in accordance with
schedule C of section 124.15 or schedule E-2 of section 124.152 of the
Revised Code and whose primary duties do not require the exercise of
administrative discretion; or any member of a board, commission, or bureau
of any county or city who receives less than one thousand dollars per year
for serving in that position.

Sec. 3311.71. (A) As used in this section and in sections 3311.72 to
3311.77 of the Revised Code:

(1) "Municipal school district" means a school district that is or has ever
been under a federal court order requiring supervision and operational,
fiscal, and personnel management of the district by the state superintendent
of public instruction.

(2) "Mayor" means the mayor of the municipal corporation containing
the greatest portion of a municipal school district's territory.

(B) Whenever any municipal school district is released by a federal
court from an order requiring supervision and operational, fiscal, and
personnel management of the district by the state superintendent, the
management and control of that district shall be assumed, effective
immediately, by a new nine-member board of education. Members of the
new board shall be appointed by the mayor, who shall also designate one
member as the chairperson of the board. In addition to the rights, authority,
and duties conferred upon the chairperson by sections 3311.71 to 3311.76
Of the Revised Code, the chairperson shall have all the rights, authority, and
duties conferred upon the president of a board of education by the Revised
Code that are not inconsistent with sections 3311.71 to 3311.76 Of the
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Revised Code.
(C) No school board member shall be appointed by the mayor pursuant

to division (B) of this section until the mayor has received a slate of at least
eighteen candidates nominated by a municipal school district nominating
panel, at least three of whom reside in the municipal school district but not
in the municipal corporation containing the greatest portion of the district's
territory. The municipal school district nominating panel shall be initially
convened and chaired by the state superintendent of public instruction, who
shall serve as a nonvoting member for the first two years of the panel's
existence, and shall consist of eleven persons selected as follows:

(1) Three parents or guardians of children attending the schools of the
municipal school district appointed by the district parent-teacher association,
or similar organization selected by the state superintendent;

(2) Three persons appointed by the mayor;
(3) One person appointed by the president of the legislative body of the

municipal corporation containing the greatest portion of the municipal
school district's territory;

(4) One teacher appointed by the collective bargaining representative of
the school district's teachers;

(5) One principal appointed through a vote of the school district's
principals, which vote shall be conducted by the state superintendent;

(6) One representative of the business community appointed by an
organized collective business entity selected by the mayor;

(7) One president of a public or private institution of higher education
located within the municipal school district appointed by the state
superintendent of public instruction.

The municipal school district nominating panel shall select one of its
members as its chairperson commencing two years after the date of the first
meeting of the panel, at which time the state superintendent of public
instruction shall no longer convene or chair the panel. Thereafter, the panel
shall meet as necessary to make nominations at the call of the chairperson.
All members of the panel shall serve at the pleasure of the appointing
authority. Vacancies on the panel shall be filled in the same manner as the
initial appointments.

(D) No individual shall be appointed by the mayor pursuant to division
(B) or (F) of this section unless the individual has been nominated by the
nominating panel, resides in the school district, and holds no elected public
office. At any given time, four of the nine members appointed by the mayor
to serve on the board pursuant to either division (B) or (F) of this section
shall have displayed, prior to appointment, significant expertise in either the
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education field, finance, or business management. At all times at least one
member of the board shall be an individual who resides in the municipal
school district but not in the municipal corporation containing the greatest
portion of the district's territory.

(E) The terms of office of all members appointed by the mayor pursuant
to division (B) of this section shall expire on the next thirtieth day of June
following the referendum election required by section 3311.73 Of the
Revised Code. The mayor may, with the advice and consent of the
nominating panel, remove any member appointed pursuant to that division
or division (F) of this section for cause.

(F) If the voters of the district approve the continuation of an appointed
board at the referendum election required by section 3311.73 of the Revised
Code, the mayor shall appoint the members of a new board from a slate
prepared by the nominating panel in the same manner as the initial board
was appointed pursuant to divisions (B), (C), and (D) of this section. Five of
the members of the new board shall be appointed to four-year terms and the
other four shall be appointed to two-year terms, each term beginning on the
first day of July. Thereafter, the mayor shall appoint members to four-year
terms in the same manner as described in divisions (B), (C), and (D) of this
section. The minimum number of individuals who shall be on the slate
prepared by the nominating panel for this purpose shall be at least twice the
number of members to be appointed, including at least two who reside in the
municipal school district but not in the municipal corporation containing the
greatest portion of the district's territory.

(G) In addition to the nine members appointed by the mayor, the boards
appointed pursuant to divisions (B) and (F) of this section shall include the
following nonvoting ex officio members:

(1) If the main campus of a state university specified in section
3345.011 Of the Revised Code is located within the municipal school
district, the president of the university or the president's designee;

(2) If any community college has its main branch located within the
district, the president of the community college that has the largest main
branch within the district, or the president's designee.

Sec. 3311.72. This section does not apply to any principal, assistant
principal, or other administrator who is employed to perform administrative
functions primarily within one school building.

(A) On the effective date of the assumption of control of a municipal
school district by the new board of education pursuant to division (B) of
section 3311.71 of the Revised Code, the treasurer, business manager,
superintendent, assistant superintendents, and other administrators of the
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school district shall submit their resignations to the board. As used in this
section, "other administrator" has the same meaning as in section 3319.02 of
the Revised Code.

(B) Notwithstanding Chapter 3319. Of the Revised Code:
(1) Until thirty months after the date of the assumption of control of a

municipal school district by a board pursuant to division (B) of section
3311.71 Of the Revised Code, the mayor shall appoint the chief executive
officer and fill any vacancies occurring in that position.

(2) After the board appointed pursuant to division (B) of section
3311.71 of the Revised Code has been in control of a municipal school
district for thirty months, the mayor shall appoint the chief executive officer
and fill any vacancies occurring in that position, with the concurrence of the
board.

(3) After the first date of the assumption of control of a municipal
school district by a board pursuant to division (F) of section 3311.71 Of the
Revised Code, the board shall appoint the chief executive officer and fill any
vacancies occurring in that position, with the concurrence of the mayor.

(4) An individual appointed to the position of chief executive officer
under division (B)(1), (2), or (3) of this section shall have a contract with the
school district that includes such terms and conditions of employment as are
agreeable to the board and the appointee, except that each such contract
shall contain a provision stating that, unless the individual chooses to
terminate the contract at a prior time:

(a) During the first thirty months after the date of the assumption of
control of the municipal school district by the board pursuant to division (B)
of section 3311.71 Of the Revised Code, the individual will serve at the
pleasure of the mayor;

(b) Beginning thirty months after the date of assumption of control, the
individual will serve at the pleasure of the board, with the mayor's
concurrence required for removal.

(C) The chief executive officer shall appoint a chief financial officer, a
chief academic officer, a chief operating officer, and a chief
communications officer and any other administrators for the district as the
chief executive officer shall determine to be necessary. The chief executive
officer shall also appoint ombudspersons who shall answer questions and
seek to resolve problems and concerns raised by parents and guardians of
children attending district schools. The chief executive officer shall appoint
a sufficient number of ombudspersons to serve the needs of the parents and
guardians.
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pointed pursuant to section 3319.01 Of the Revised Code or a treasurer
elected pursuant to section 3313.22 Of the Revised Code. In addition to the
rights, authority, and duties conferred upon the chief executive officer and
chief financial officer in sections 3311.71 to 3311.76 Of the Revised Code,
the chief executive officer and the chief financial officer shall have all of the
rights, authority, and duties conferred upon the superintendent of a school
district and the treasurer of a board of education, respectively, by the
Revised Code that are not inconsistent with sections 3311.71 to 3311.76 Of
the Revised Code.

(D) Notwithstanding Chapters 124. and 3319. Of the Revised Code, an
individual appointed to an administrative position in a municipal school
district by its chief executive officer shall have a contract with the school
district that includes such terms and conditions of employment as are
agreeable to the chief executive officer and the appointee, except that each
such contract shall contain a provision stating that, unless the appointee
chooses to terminate the contract at a prior time, the appointee will serve at
the pleasure of the chief executive officer.

(E) The chief executive officer shall also contract for or employ such
consultants, counsel, or other outside parties as in the chief executive
officer's reasonable judgment shall be necessary to design, implement, or
evaluate the plan required by section 3311.74 Of the Revised Code and to
properly operate the school district, subject to appropriations by the board.

(F) Notwithstanding section 3301.074 and Chapter 3319. Of the Revised
Code, no person appointed under this section shall be required to hold any
license, certificate, or permit.

Sec. 3311.73. (A) No later than seventy-five days before the general
election held in the first even-numbered year occurring at least four years
after the date it assumed control of the municipal school district pursuant to
division (B) of section 3311.71 of the Revised Code, the board of education
appointed under that division shall notify the board of elections of each
county containing territory of the municipal school district of the
referendum election required by division (B) of this section.

(B) At the general election held in the first even-numbered year
occurring at least four years after the date the new board assumed control of
a municipal school district pursuant to division (B) of section 3311.71 of the
Revised Code, the following question shall be submitted to the electors
residing in the school district:

"Shall the mayor of .....(here insert the name of the applicable municipal
corporation)..... continue to appoint the members of the board of education
of the .....(here insert the name of the municipal school district).....?"
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The board of elections of the county in which the majority of the school
district's territory is located shall make all necessary arrangements for the
submission of the question to the electors, and the election shall be
conducted, canvassed, and certified in the same manner as regular elections
in the district for the election of county officers, provided that in any such
election in which only part of the electors of a precinct are qualified to vote,
the board of elections may assign voters in such part to an adjoining
precinct. Such an assignment may be made to an adjoining precinct in
another county with the consent and approval of the board of elections of
such other county. Notice of the election shall be published in a newspaper
of general circulation in the school district once a week for three
consecutive weeks prior to the election stating the question on which the
election is being held. The ballot shall be in the form prescribed by the
secretary of state. Costs of submitting the question to the electors shall be
charged to the municipal school district in accordance with section 3501.17
Of the Revised Code.

(C) If a majority of electors voting on the issue proposed in division (B)
of this section approve the question, the mayor shall appoint a new board on
the immediately following first day of July pursuant to division (F) of
section 3311.71 of the Revised Code.

(D) If a majority of electors voting on the issue proposed in division (B)
of this section disapprove the question, a new seven-member board of
education shall be elected at the next regular election occurring in
November of an odd-numbered year. At such election, four members shall
be elected for terms of four years and three members shall be elected for
terms of two years. Thereafter, their successors shall be elected in the same
manner and for the same terms as members of boards of education of a city
school district. All members of the board of education of a municipal school
district appointed pursuant to division (B) of section 3311.71 of the Revised
Code shall continue to serve after the end of the terms to which they were
appointed until their successors are qualified and assume office in
accordance with section 3313.09 of the Revised Code.

Sec. 3311.74. (A) The board of education of a municipal school district,
in consultation with the department of education, shall set goals for the
district's educational, financial, and management progress and establish
accountability standards with which to measure the district's progress.

(B) The chief executive officer of a municipal school district shall
develop, implement, and regularly update a plan to measure student
academic performance at each school within the district. Where
measurements demonstrate that students in particular schools are not
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achieving, or are not improving their achievement levels at an acceptable
rate, the plan shall contain provisions requiring the chief executive officer,
with the concurrence of the board, to take corrective action within those
schools, including reallocation of academic and financial resources,
reassignment of staff, redesign of academic program, and deploying
additional assistance to students.

(C) Annually the chief executive officer shall issue a report to residents
of the district that includes results of achievement measurements made
under division (B) of this section and delineates the nature of any reforms
and corrective actions being taken in response to any failure to achieve at an
acceptable level or rate. The report shall also contain descriptions of efforts
undertaken to improve the overall quality or efficiency of operation of the
district, shall list the source of all district revenues, and shall contain a
description of all district expenditures during the preceding fiscal year.

(D) The chief executive officer shall implement a public awareness
campaign to keep the parents and guardians of the district's students
informed of the changes being implemented within the district. The
campaign may include such methods as community forums, letters, and
brochures. It shall include annual distribution to all parents and guardians of
an information card specifying the names and business addresses and
telephone numbers of the ombudspersons appointed under section 3311.72
of the Revised Code and other employees of the district board of education
who may serve as information resources for parents and guardians.

Sec. 3311.75. (A) A board of education appointed by the mayor
pursuant to division (B) or (F) of section 3311.71 of the Revised Code shall
have no right, title, or interest in the funds or property of any municipal
corporation. The budgets of the municipal school district and the municipal
corporation shall be estimated, planned, and financed separately. At no time
shall any funds of the school district and the municipal corporation be
commingled in any manner and all school district funds and accounts shall
be maintained and accounted for totally independently of any funds and
accounts of the municipal corporation.

(B) The board of a municipal school district shall adopt and follow
procedures for the award of all contracts for supplies or services involving
the expenditure of fifty thousand dollars or more in any one fiscal year after
a competitive bid or request for proposal process. this division is
supplemental to section 3313.46 of the Revised Code. This division does not
apply to contracts of employment or to contracts for professional services; to
contracts for the security and protection of school property; in cases of
urgent necessity as determined by two-thirds vote of the board; or in any of
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he situations described in division (B) of section 3313.46 of the Revised
Code to which the bid process of division (a) of that section does not apply.

Sec. 3311.76. (A) Notwithstanding Chapters 3302. and 3317. Of the
Revised Code, upon written request of the district chief executive officer the
state superintendent of public instruction may exempt a municipal school
district from any rules adopted under Title XXXIII Of the Revised Code
except for any rule adopted under Chapter 3307. or 3309., sections 3319.07
to 3319.21, or Chapter 3323. Of the Revised Code, and may authorize a
municipal school district to apply funds allocated to the district under
Chapter 3317. Of the Revised Code, except those specifically allocated to
purposes other than current expenses, to the payment of debt charges on the
district's public obligations. The request must specify the provisions from
which the district is seeking exemption or the application requested and the
reasons for the request. The state superintendent shall approve the request if
the superintendent finds the requested exemption or application is in the best
interest of the district's students. The superintendent shall approve or
disapprove the request within thirty days and shall notify the district board
and the district chief executive officer of approval or reasons for
disapproving the request.

(B) In addition to the rights, authority, and duties conferred upon a
municipal school district and its board of education in sections 3311.71 to
3311.76 Of the Revised Code, a municipal school district and its board shall
have all of the rights, authority, and duties conferred upon a city school
district and its board by law that are not inconsistent with sections 3311.71
to 3311.76 Of the Revised Code.

Sec. 3311.77. (A) within sixty days of the initial convening of the
municipal school district nominating panel as required by division (C) of
section 3311.71 of the Revised Code, the state superintendent of public
instruction shall establish the community oversight committee to review and
evaluate the mayoral appointment school governance plan for any municipal
school district as required by sections 3311.71 to 3311.76 of the Revised
Code. Within one year of its appointment, and each year thereafter, the
committee, after consulting with the board of education appointed under
section 3311.71 of the Revised Code, shall submit a written report to the
speaker and minority leader of the house of representatives, the president
and minority leader of the senate, and the chairpersons and ranking minority
members of the standing committee of each house of the general assembly
having primary jurisdiction over elementary and secondary education
legislation. The report shall address the financial, operational, academic,
community, and other issues involving the school district as a result of the
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implementation of the mayoral appointment school governance plan, as well
as the general condition of the school district, the goals and accountability
standards the board of education has established under division (A) of
section 3311.74 of the Revised Code, and how the district measures on each
of those accountability standards. Members of the board of education and
the community oversight committee shall testify before the education
committee of either house of the general assembly concerning the
committee's report if so requested to do so by the chairperson of either
education committee.

(B) Members of the community oversight committee shall be appointed
by the state superintendent of public instruction, who shall also designate
one member of the committee as the chairperson. The members shall be
appointed to four-year terms, each term beginning on the first day of
january. the chief executive officer of the municipal school district,
appointed in accordance with section 3311.72 of the Revised Code, shall
serve as a nonvoting member of the committee. no individual shall be
appointed to the committee unless the individual resides in and is a parent or
guardian of a child attending a public school in the municipal school district.
An individual can be appointed to serve multiple terms.

(C) Members of the committee shall serve without compensation and
shall be subject to removal by the state superintendent for cause.

(D) The committee shall end at such time as the mayoral appointment
governance plan, as required by sections 3311.71 to 3311.76 of the Revised
Code, is discontinued within the municipal school district by any means of
law or court order.

Sec. 3313.02. Notwithstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section and
sections 3313.03 to 3313.09 of the Revised Code do not apply to a joint
vocational or cooperative education school district. This section does not
apply to a municipal school district whose board members are appointed
pursuant to division (B) or (F) of section 3311.71 Of the Revised Code.

In city school districts containing, according to the last federal census, a
population of less than fifty thousand persons, the board of education shall
consist of not less than three nor more than five members elected at large by
the qualified electors of such district.

In city school districts containing, according to the last federal census, a
population of fifty thousand or more, but less than one hundred fifty
thousand persons, the board shall consist of not less than two nor more than
seven members elected at large and not more than two members elected
from subdistricts by the qualified electors of their respective subdistricts.
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In city school districts containing, according to the last federal census, a
population of one hundred fifty thousand persons or more, the board shall
consist of not less than five nor more than seven members elected at large
by the qualified electors of such district.

Sec. 3313.04. If This section and sections 3313.05 to 3313.08 Of the
Revised Code do not apply to any municipal school district until after the
referendum required in such district by section 3311.73 Of the Revised
Code.

If, at any time, a petition signed by ten per cent of the electors in any
city district is filed with the treasurer of the board of education of such
district asking that the question, "what shall be the number of members and
what shall be the organization of the board of education of such district," be
submitted to the electors thereof, such board of education shall within thirty
days after the filing of such petition provide by resolution for submitting
such question to the electors of such district. Such question shall not be
submitted to a referendum vote more than once in any period of four years
and the percentage of electors required to sign such petition shall be based
upon the total vote cast at the most recent regular municipal election.

Said resolution shall require that such question be submitted at the next
regular municipal election and shall also provide for the appointment of a
commission to frame two or more plans of organization for submission.
Except as otherwise provided in this section, the commission shall consist of
seven members, three of whom shall be appointed by the president of the
board of education of such district, two by the mayor of the city in which
such district is located, and two by the president of the board of sinking fund
trustees of such city. If a city does not have a board of sinking fund trustees,
the city treasurer or the officer who exercises the functions of a treasurer
shall appoint two members.

When a school district has territory in more than one city, the
commission shall consist of three members appointed by the president of the
board of education, one member appointed by the mayor of each city in
which the district has territory, and one member appointed by the president
of the board of sinking fund trustees of each such city. If any city does not
have a board of sinking fund trustees, that city's treasurer or the officer who
exercises the functions of a treasurer shall appoint one member.

A certified copy of said resolution shall immediately after its passage be
transmitted to the mayor and president of the board of sinking fund trustees
of the city or cities in which the district has territory, and such commission
shall be appointed and shall organize within sixty days after the passage of
said resolution.
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Sec. 3313.11. Notwithstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section does not
apply to any joint vocational or cooperative education school district.

A vacancy in any board of education may be caused by death,
nonresidence, resignation, removal from office, failure of a person elected or
appointed to qualify within ten days after the organization of the board or of
his appointment or election, removal from the district, or absence from
meetings of the board for a period of ninety days, if such absence is caused
by reasons declared insufficient by a two-thirds vote of the remaining
members of the board, which vote must be taken and entered upon the
records of the board not less than thirty days after such absence. Any

If the board members are selected by appointment pursuant to division
(B) or (F) of section 3311.71 Of the Revised Code, the appointing authority
responsible for the appointment shall fill any such vacancy by appointment
of an individual to serve the remainder of the unexpired term from a slate of
at least three persons proposed by the municipal school district nominating
panel established under that section. IF THE MEMBER CREATING THE
VACANCY RESIDES IN A MUNICIPAL SCHOOL DISTRICT BUT
NOT IN THE MUNICIPAL CORPORATION CONTAINING THE
GREATEST PORTION OF THE DISTRICT'S TERRITORY, THE
INDIVIDUALS included on such slate SHALL also RESIDE IN THE
MUNICIPAL SCHOOL DISTRICT BUT NOT IN THE MUNICIPAL
CORPORATION CONTAINING THE GREATEST PORTION OF THE
DISTRICT'S TERRITORY.

If the board members are selected by election, the board shall fill any
such vacancy shall be filled by the board at its next regular or special
meeting, not earlier than ten days after such vacancy occurs. A majority vote
of all the remaining members of the board may fill any such vacancy.
Immediately after such a vote, the treasurer of the board of education shall
give written notice to the board of elections responsible for conducting
elections for that school district that a vacancy has been filled, and the name
of the person appointed to fill the vacancy. Each person selected by the
board or probate court to fill a vacancy shall hold office for the shorter of
the following periods: until the completion of the unexpired term, or until
the first day of January immediately following the next regular board of
education election taking place more than ninety days after a person is
selected by the board or probate court to fill the vacancy. At that election, a
special election to fill the vacancy shall be held in accordance with laws
controlling regular elections for board of education members, except that no
such special election shall be held if the unexpired term ends on or before
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the first day of January immediately following that regular board of
education election. The term of a person chosen at a special election under
this section shall begin on the first day of January immediately following the
election, and he the person shall serve for the remainder of the unexpired
term. Whenever the need for a special election under this section becomes
known, the board of education shall immediately give written notice of this
fact to the board of elections responsible for conducting the regular board of
education election for that school district.

The term of a board of education member shall not be lengthened by his
the member's resignation and subsequent selection by the board or probate
court under this section.

Sec. 3313.70. No member of the board of education in any district shall
be eligible to the appointment of school physician, school dentist, or school
nurse during the period for which he the member is elected or appointed.

Sec. 3315.15. Any city, local, or exempted village board of education
may by resolution set aside each year from the general fund a sum not to
exceed two dollars for each child enrolled in the district, or twenty thousand
dollars, whichever is greater. Any educational service center governing
board may by resolution set aside each year from the educational service
center fund a sum not to exceed twenty thousand dollars. The amount set
aside shall be placed in a fund known as the "service fund," which shall be
used only in paying the expenses of members of such boards of education
and educational service center governing boards actually incurred in the
performance of their duties, or in paying the expenses of members-elect
members-to-be of such boards actually incurred in training and orientation
to the performance of their duties from the date of election or appointment
to the date of administration of the oath of office. Such payments shall be
made only in such amount as may be approved by the board on statement of
the several members or members-elect members-to-be furnished at the next
succeeding regular meeting of such board. No board shall appropriate or
expend a sum greater than sixty thousand dollars in any one school year
from such service fund.

Sec. 3329.08. At any regular meeting, the board of education of each
local school district, from lists adopted by the educational service center
governing board, and the board of education of each city and exempted
village school district shall determine by a majority vote of all members
elected or appointed under division (B) or (F) of section 3311.71 Of the
Revised Code which of such textbooks so filed shall be used in the schools
under its control. No textbooks shall be changed, nor any part thereof altered
or revised, nor any other textbook substituted therefor, within four years
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after the date of selection and adoption thereof, as shown by the official
records of such boards, except by the consent, at a regular meeting, of
four-fifths of all members elected thereto. Books so substituted shall be
adopted for the full term of four years.

SECTION 2. That existing sections 102.02, 3313.02, 3313.04, 3313.11,
3313.70, 3315.15, and 3329.08 of the Revised Code are hereby repealed.
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SECTION 3. The Cleveland City School District shall base the goals and
accountability standards required by division (A) of section 3311.74 of the
Revised Code on the October 1996 working draft "A Commitment to
Action: 1996-1997 Strategic Plan and School-Community Covenant."

Speaker __________________ of the House of Representatives.

President __________________ of the Senate.

Passed _________________________, 20____

Approved _________________________, 20____

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legislative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
____ day of ____________, A. D. 20____.

Secretary of State.

File No. __________ Effective Date _____________________
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