As Passed by the Senate

122nd General Assembly
Regular Session Sub. H. B. No. 354
1997-1998

Representatives Terwilleger, Corbin, Garcia, Pringle, Thomas, Vesper,
Taylor, Brading, Olman, Schuring, Van Vyven, Lewis, Reid, Sawyer, Bender,
Opfer, Prentiss, Verich, Colonna, Mead, Miller, O'Brien, Ogg, Schuler, Wilson,
Damschroder, Lawrence, Tavares, Grendell, Perz

Senators Drake, Kearns, Ray

A BILL

To anend sections 1337.12, 2133.01, 2133.02, 2133.03,
2133. 07, 2133.10, 2133.12, 2133.13, 2133. 14,
2133. 15, 3721.17, 4506.07, 4507.06, and 4507.51
and to enact sections 2133.21, 2133.211, and
2133.22 to 2133.26 of the Revised Code and to
amend Section 3 of Am Sub. S.B. 1 of the 119th
Ceneral Assenbly relative to "do not resuscitate"
identifications, orders, and protocols and the
award of punitive damages for violation of the

rights of a nursing honme resident.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1337.12, 2133.01, 2133.02, 2133.03,
2133.07, 2133.10, 2133.12, 2133.13, 2133.14, 2133.15, 3721.17,
4506. 07, 4507.06, and 4507.51 be anended and sections 2133. 21,
2133. 211, 2133.22, 2133.23, 2133.24, 2133.25, and 2133.26 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 1337.12. (A (1) An adult who is of sound m nd
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voluntarily may create a valid durable power of attorney for

heal th care by executing a durable power of attorney, in
accordance with division (B) of section 1337.09 of the Revised
Code, that authorizes an attorney in fact as described in division
(A)(2) of this section to nake health care decisions for the
principal at any tinme that the attendi ng physician of the

princi pal determ nes that he the principal has |ost the capacity

to make infornmed health care decisions for himself the principal

Except as otherw se provided in divisions (B) to (F) of section
1337. 13 of the Revised Code, the authorization may include the
right to give informed consent, to refuse to give inforned
consent, or to withdraw i nforned consents to any health care that
is being or could be provided to the principal. Additionally, to
be valid, a durable power of attorney for health care shal

satisfy both of the follow ng:

(a) It shall be signed by the principal and state the date of

its execution.

(b) It shall be witnessed in accordance with division (B) of
this section or be acknow edged by the principal in accordance

with division (C) of this section.

(2) Except as otherwi se provided in this division, a durable
power of attorney for health care nmay designate any conpetent
adult as the attorney in fact. The attendi ng physician of the
princi pal and an adninistrator of any nursing horme in which the
principal is receiving care shall not be designated as an attorney
in fact in, or act as an attorney in fact pursuant to, a durable
power of attorney for health care. An enployee or agent of the
attendi ng physician of the principal and an enpl oyee or agent of
any health care facility in which the principal is being treated
shall not be designated as an attorney in fact in, or act as an

attorney in fact pursuant to, a durable power of attorney for
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health care, except that these limtations do not preclude a
princi pal from designating either type of enpl oyee or agent as his

the principal's attorney in fact if the individual is a conpetent

adult and related to the principal by blood, marriage, or
adoption, or if the individual is a conpetent adult and the
princi pal and the individual are nmenbers of the sanme religious

order.

(3) A durable power of attorney for health care shall not
expire, unless the principal specifies an expiration date in the
i nstrunent. However, when a durable power of attorney contains an
expiration date, if the principal |acks the capacity to make

i nformed health care decisions for hiwself the principal on the

expiration date, the instrunent shall continue in effect until the
principal regains the capacity to make infornmed health care
deci si ons for hiwself the principal.

(B) If witnessed for purposes of division (A)(1)(b) of this
section, a durable power of attorney for health care shall be
wi tnessed by at |east two individuals who are adults and who are
not ineligible to be witnesses under this division. Any person who
is related to the principal by blood, nmarriage, or adoption, any
person who is designated as the attorney in fact in the
i nstrunent, the attendi ng physician of the principal, and the
adm ni strator of any nursing hone in which the principal is

receiving care are ineligible to be w tnesses.

The wi tnessing of a durable power of attorney for health care
shall involve the principal signing, or acknow edgi ng ks the

principal's signature on, the instrunment in the presence of each

w tness. Then, each witness shall subscribe his the witness's

signature on the durable power of attorney for health care and, by

doing so, attest to his the witness's belief that the principal

appears to be of sound nmind and not under or subject to duress,

fraud, or undue i nfl uence.
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(O If acknow edged for purposes of division (A (1)(b) of
this section, a durable power of attorney for health care shall be
acknow edged before a notary public, who shall make the
certification described in section 147.53 of the Revised Code and
al so shall attest that the principal appears to be of sound mind

and not under or subject to duress, fraud, or undue influence.

(D)(1) If a principal has both a valid durable power of

attorney for health care and a valid declaration, division (B) of

section 2133.03 of the Revised Code applies. If a principal has

both a valid durable power of attorney for health care and a DNR

identification that is based upon a valid declaration and if the

decl arati on supersedes the durable power of attorney for health
care under division (B) of SECTION 2133.03 of the Revised Code,
the DNR | DENTI FI CATI ON supersedes the durabl e power of attorney

for health care to the extent of any conflict between the two. A

valid durable power of attorney for health care supersedes any DNR
| DENTI FI CATION that is based upon a do-not-resuscitate order that
a physician issued for the principal WHHICH IS | NCONSI STENT W TH
THE DURABLE PONER OF ATTORNEY FOR HEALTH CARE OR A VALID DEC SI ON
BY THE ATTORNEY | N FACT UNDER A DURABLE PONER OF ATTORNEY.

(2) As used in division (D) of this section:

(a) "Declaration" has the sanme nmeaning as in section 2133.01
O _the Revised Code.

(b) "Do-not-resuscitate order” and "DNR identification" have

the sane neanings as in section 2133.21 O the Revi sed Code.

Sec. 2133.01. Unless the context otherw se requires, as used
in this—ehapter sections 2133.01 to 2133.15 O the Revised Code:

(A "Adult" means an individual who is eighteen years of age

or ol der.

(B) "Attendi ng physician" neans the physician to whom a
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decl arant or other patient, or the famly of a declarant or other
patient, has assigned prinmary responsibility for the treatnent or
care of the declarant or other patient, or, if the responsibility
has not been assigned, the physician who has accepted that

responsibility.
(© "Confort care" nmeans any of the follow ng:

(1) Nutrition when adnministered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(2) Hydration when adninistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain
or disconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death.

(D) "Consulting physician" neans a physician who, in
conjunction with the attendi ng physician of a declarant or other
patient, makes one or nore deterninations that are required to be
made by the attending physician, or to be nade by the attending
physi ci an and one ot her physician, by an applicable provision of
this chapter, to a reasonable degree of nedical certainty and in

accordance with reasonabl e nedi cal standards.

(E) "Declarant" nmeans any adult who has executed a
declaration in accordance with section 2133.02 of the Revised
Code.

(F) "Declaration" nmeans a witten docunent executed in

accordance with section 2133.02 of the Revi sed Code.

(G "Durable power of attorney for health care"” neans a

docunent created pursuant to sections 1337.11 to 1337.17 of the
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Revi sed Code.

(H) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.
(I') "Health care facility" neans any of the foll ow ng:
(1) A hospital

(2) A hospice care programor other institution that
specializes in confort care of patients in a termnal condition or

in a permanently unconsci ous state;

(3) A nursing honme or residential care facility, as defined
in section 3721.01 & the Revised Code;

(4) A hone health agency and any residential facility where a

person is receiving care under the direction of a hone health

agency.

(5) An internediate care facility for the nentally retarded.

(J) "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
emer gency nedi cal technicians-internedi ate, energency nedical
t echni ci ans- paramedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm nistrators of health care facilities.

(K) "Honme heal th agency" has the sane neaning as in section
3701. 88 of the Revised Code.

(L) "Hospice care program’ has the same neaning as in section
3712.01 of the Revised Code.

(M "Hospital" has the sane meanings as in sections 2108.01
3701.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal |l y adm ni st er ed.
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(O "lnconpetent" has the same nmeaning as in section 2111.01
of the Revi sed Code.

(P) "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111.20 of the Revi sed Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatment, intervention, or other neasure that, when adm nistered
to a qualified patient or other patient, will serve principally to

prol ong the process of dying.

(R) "Nurse" neans a person who is licensed to practice
nursing as a registered nurse or to practice practical nursing as
a licensed practical nurse pursuant to Chapter 4723. of the
Revi sed Code.

(S) "Nursing home" has the sane neaning as in section 3721.01
of the Revised Code.

(T) "Nutrition" means sustenance that is artificially or

technol ogi cal | y admi ni stered.

(U "Permanently unconsci ous state" neans a state of
per manent unconsci ousness in a declarant or other patient that, to
a reasonabl e degree of nedical certainty as determined in
accordance with reasonabl e nedi cal standards by the declarant's or
ot her patient's attendi ng physician and one ot her physician who
has exami ned the declarant or other patient, is characterized by

both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total |oss of cerebral cortical functioning, resulting in
t he declarant or other patient having no capacity to experience

pain or suffering.

(V) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and

gover nnent al agenci es, boards, conmi ssions, departnents,
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institutions, offices, and other instrunmentalities.

(W "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nmedicine and surgery.

(X) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Y) "Professional disciplinary action” nmeans action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedi cal board and

the board of nursing.

(2) "Qualified patient" means an adult who has executed a
decl aration and has been determned to be in a termnal condition

or in a permanently unconscious state.

(AA) "Termnal condition" neans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonable degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
declarant's or other patient's attendi ng physician and one ot her
physi ci an who has exam ned the declarant or other patient, both of

the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnent is not adninistered.

(BB) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for breach of a contract or another agreenent

bet ween persons.

Sec. 2133.02. (A (1) An adult who is of sound m nd

voluntarily nmay execute at any tinme a declaration governing the
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use or continuation, or the w thholding or w thdrawal, of
life-sustaining treatnent. The declaration shall be signed by the
decl arant or by another individual at the direction of the

decl arant, state the date of its execution, and either be

wi t nessed as described in division (B)(1) of this section or be
acknow edged by the declarant in accordance with division (B)(2)
of this section. The declaration nmay include a designation by the
decl arant of one or nore persons who are to be notified by the
declarant's attendi ng physician at any time that |ife-sustaining
treatment woul d be withheld or w thdrawn pursuant to the

decl aration. The declaration may include a specific authorization

for the use or continuation or the wi thholding or w thdrawal of

CPR, but the failure to include a specific authorization for the

wi t hhol di ng or withdrawal of CPR does not preclude the withholding

or withdrawal of CPR in accordance with sections 2133.01 to
2133. 15 or sections 2133.21 to 2133.26 O the Revi sed Code.

(2) Dependi ng upon whether the declarant intends his THE

decl aration to apply when he the declarant is in a termnal

condition, in a permanently unconscious state, or in either a
term nal condition or a permanently unconscious state, his the

declarant's declaration shall use either or both of the terns

"term nal condition" and "pernmanently unconsci ous state;" and
shal |l define or otherwi se explain those terns in capital letters
and in a manner that is substantially consistent with the

provi sions of section 2133.01 of the Revised Code.

(3)(a) If a declarant who has authorized the wi thhol di ng or
wit hdrawal of |ife-sustaining treatnent intends that ks the

declarant's attendi ng physician withhold or withdraw nutrition or

hydrati on when he the declarant is in a pernmanently unconsci ous

state and when the nutrition and hydration will not or no | onger

will serve to provide confort to himthe declarant or alleviate

his the declarant's pain, then the declarant shall authorize his
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the declarant's attendi ng physician to withhold or w thdraw

nutrition or hydration when he the declarant is in the permanently

unconsci ous state by doing both of the following in the

decl arati on:

(i) Including a statenment in capital letters that his the

declarant's attendi ng physician may wi thhold or withdraw nutrition

and hydration if he the declarant is in a permanently unconsci ous

state and if his the declarant's attendi ng physician and at | east

one ot her physician who has exam ned hitn t he decl arant det ernmi ne,

to a reasonabl e degree of nedical certainty and in accordance with
reasonabl e nedi cal standards, that nutrition or hydration will not

or no longer will serve to provide confort to hiw the declarant or

all eviate his the declarant's pain, or checking or otherw se

marking a box or line that is adjacent to a simlar statenment on a

printed formof a declaration;

(ii) Placing his the declarant's initials or signature

underneath or adjacent to the statenment, check, or other nark

described in division (A)(3)(a)(i) of this section.

(b) Division (A (3)(a) of this section does not apply—and
shatH—nroet—be—econstrued—as—appbyhg— to the extent that a
decl aration authorizes the wi thhol ding or wthdrawal of
|ife-sustaining treatnent when a declarant is in a termina
condition. The provisions of division (E) of section 2133.12 of
the Revised Code pertaining to confort care shall apply to a

declarant in a termnal condition.

(B)(1) If witnessed for purposes of division (A) of this
section, a declaration shall be witnessed by two individuals as
described in this division in whose presence the declarant, or
anot her individual at the direction of the declarant, signed the
decl aration. The witnesses to a declaration shall be adults who
are not related to the declarant by blood, marriage, or adoption

who are not the attendi ng physician of the declarant, and who are
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not the adm nistrator of any nursing honme in which the decl arant

is receiving care. Each witness shall subscribe his the w tness'

signhature on the declaration and, by doing so, attest to his the
wi tness' belief that the declarant appears to be of sound nind and

not under or subject to duress, fraud, or undue influence.

(2) If acknow edged for purposes of division (A) of this
section, a declaration shall be acknow edged before a notary
public, who shall make the certification described in section
147.53 of the Revised Code and al so shall attest that the
decl arant appears to be of sound nmind and not under or subject to

duress, fraud, or undue influence.

(© An attendi ng physician, or other health care personnel
acting under the direction of an attendi ng physician, who is
furnished a copy of a declaration shall nmake it a part of the
declarant's nedical record and, when section 2133.05 of the

Revi sed Code is applicable, also shall conply with that section

(D) (1) Subject to division (D)(2) of this section, an
attendi ng physician of a declarant or a health care facility in
which a declarant is confined nay refuse to conply or all ow
compliance with the declarant's declaration on the basis of a
matter of conscience or on another basis. An enpl oyee or agent of
an attendi ng physician of a declarant or of a health care facility
in which a declarant is confined may refuse to conply with the

declarant's declaration on the basis of a matter of consci ence.

(2) If an attendi ng physician of a declarant or a health care
facility in which a declarant is confined is not willing or not
able to conply or allow conpliance with the declarant's
decl aration, the physician or facility pronptly shall so advise
the declarant and conply with the provisions of section 2133.10 of
the Revised Code, or, if the declaration has becone operative as
described in division (A of section 2133.03 of the Revised Code,
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shall conply with the provisions of section 2133.10 of the Revised
Code.

(E) As used in this section, "CPR' has the sane nmeaning as in

section 2133.21 & the Revi sed Code.

Sec. 2133.03. (A) (1) A declaration beconmes operative when it
is comunicated to the attending physician of the declarant, the
attendi ng physician and one ot her physician who exani nes the
decl arant determine that the declarant is in a termnal condition
or in a permanently unconscious state, whichever is addressed in
the declaration, the applicable requirenents of divisions (A)(2)
and (3) of this section are satisfied, and the attendi ng physici an
determ nes that the declarant no longer is able to make inforned
deci si ons regarding the administration of |ife-sustaining
treatnent. When the declaration beconmes operative, the attending
physician and health care facilities shall act in accordance with
its provisions or conply with the provisions of section 2133.10 of
t he Revi sed Code.

(2) In order for a declaration to becone operative in
connection with a declarant who is in a permanently unconsci ous
state, the consulting physician associated with the determ nation
that the declarant is in the pernmanently unconsci ous state shal
be a physician who, by virtue of advanced education or training,
of a practice limted to particular diseases, illnesses, injuries,
t herapi es, or branches of nedicine or surgery or osteopathic
nmedi ci ne and surgery, of certification as a specialist in a
particul ar branch of nedicine or surgery or osteopathic nedicine
and surgery, or of experience acquired in the practice of nedicine
or surgery or osteopathic nedicine and surgery, is qualified to
determ ne whether the declarant is in a permanently unconsci ous

state.

(3) In order for a declaration to becone operative in
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connection with a declarant who is in a terminal condition or in a
permanent|ly unconsci ous state, the attendi ng physician of the

decl arant shall determine, in good faith, to a reasonabl e degree
of medical certainty, and in accordance with reasonabl e nedica
standards, that there is no reasonable possibility that the
declarant will regain the capacity to make inforned decisions

regarding the admnistration of |life-sustaining treatnent.

(B)(1)(a) A declaration supersedes any general consent to

treatment formsigned by or on behalf of the declarant prior to,

upon, or after his the declarant's admission to a health care
facility to the extent there is a conflict between the declaration
and the form even if the formis signed after the execution of
the declaration. To the extent that the provisions of a
declaration and a general consent to treatnment form do not
conflict, both docunments shall govern the use or continuation, or
the withholding or withdrawal, of |ife-sustaining treatnent and

ot her medi cal or nursing procedures, treatnents, interventions, or
ot her measures in connection with the declarant. Fhis—division

division (B)(1)(a) of this section does not apply if a declaration

i s revoked pursuant to section 2133.04 of the Revised Code after

the signing of a general consent to treatment form

(b) A declaration supersedes a DNR identification, as defined

in section 2133.21 & the Revised Code, of the declarant that is

based upon a prior, inconsistent declaration of the declarant or

that is based upon a do-not-resuscitate order, as defined in

section 2133.21 O the Revised Code, that a physician has issued

for the declarant and that is inconsistent with the decl aration.

(2) If a declarant has both a valid durable power of attorney
for health care and a valid declaration, the declaration
supersedes the durable power of attorney for health care to the

extent that the provisions of the docunents would conflict if the
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decl arant should be in a terminal condition or in a pernmanently
unconsci ous state. Fhis—division Division (B)(2) of this section

does not apply if the declarant revokes his the declaration

pursuant to section 2133.04 of the Revised Code.

Sec. 2133.07. A printed formof a declaration may be sold or
otherwi se distributed in this state for use by adults who are not
advi sed by an attorney. By use of sueh a printed formof that
nature, a declarant may authorize the use or continuation, or the
wi thhol ding or withdrawal, of |ife-sustaining treatnent should he

the declarant be in a terminal condition, a permanently

unconsci ous state, or either a termnal condition or a permanently
unconsci ous state, may authorize the w thholding or w thdrawal of

nutrition or hydration should ke the declarant be in a permanently

unconsci ous state as described in division (A)(3)(a) of section
2133.02 of the Revised Code, and nay designate one or nore persons

who are to be notified by his the declarant's attendi ng physician

at any tinme that life-sustaining treatnment would be wi thheld or
wi t hdrawn pursuant to the declaration. The printed formshall not
be used as an instrunment for granting any other type of authority

or for making any other type of designation,_ _except that the

printed formmay be used as a DNR identification if the decl arant

specifies on the formthat the declarant wi shes to use it as a DNR

identification

As used in this section, "DNR identification" has the sane

neani ng as in section 2133.21 & the Revi sed Code.

Sec. 2133.10. (A) An attendi ng physician who, or a health
care facility in which a qualified patient or other patient is
confined that, is not willing or 1S not able to conply or allow
conpliance with a declaration of a qualified patient, with a

consent given in accordance with section 2133.08 or 2133.09 of the
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Revi sed Code, with any probate court order issued pursuant to
section 2133.05, 2133.08, or 2133.09 of the Revised Code, or with
any ot her applicable provision of this—chapter sections 2133.01 to
2133.15 O the Revised Code shall not prevent or attenpt to

prevent, or unreasonably delay or attenpt to unreasonably del ay,
the transfer of the qualified patient or other patient to the care
of a physician who, or a health care facility that, is willing and

able to so conply or allow conpliance.

(B) If a declaration provides for the use or continuation of
life-sustaining treatnent should its declarant subsequently be in
a termnal condition or in a permanently unconscious state, if a
consent decision of a priority individual or class of individuals
under section 2133.08 of the Revised Code is to use or continue
life-sustaining treatnent in connection with a patient described
in that section, or if a probate court issues a reeval uation order
pursuant to section 2133.05 or 2133.08 of the Revised Code that is
intended to result in the use or continuation of |ife-sustaining
treatment in connection with a qualified patient or other patient,
then the attendi ng physician of the qualified patient or other
patient who, or health care facility in which the qualified
patient or other patient is confined that, is not willing or is
not able to conply or allow conpliance with the declaration
consent deci sion, or reevaluation order shall use or continue the
life-sustaining treatnent or cause it to be used or continued
until a transfer as described in division (A) of this section is

made.

Sec. 2133.12. (A) The death of a qualified patient or other
patient resulting fromthe w thhol ding or wthdrawal of
life-sustaining treatnent in accordance wth this—ehapter sections
2133.01 to 2133.15 O the Revised Code does not constitute for any

pur pose a suicide, aggravated nurder, nurder, or any other

Page 15

416
417
418
419
420
421
422
423

424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441

442
443
444
445
446



Sub. H. B. No. 354
As Passed by the Senate

honi ci de of f ense for—anrypurpose.

(B) (1) The execution of a declaration shall not do either of

the foll ow ng:

(a) Affect the sale, procurenent, issuance, or renewal of any
policy of life insurance or annuity, notw thstanding any termof a

policy or annuity to the contrary;

(b) Be deened to nodify or invalidate the terns of any policy
of life insurance or annuity that is in effect on Cctober 10,
1991.

(2) Notwi thstanding any termof a policy of life insurance or
annuity to the contrary, the wi thholding or wthdrawal of
life-sustaining treatnent froman insured, qualified patient or
ot her patient in accordance w th this—ehapter sections 2133.01 to
2133.15 O the Revised Code shall not inpair or invalidate any

policy of life insurance or annuity.

(3) Notwithstanding any termof a policy or plan to the
contrary, the use or continuation, or the wthhol ding or
wi thdrawal , of life-sustaining treatnment from an insured,
qualified patient or other patient in accordance w th this—chapter
sections 2133.01 to 2133.15 & the Revised Code shall not inpair

or invalidate any policy of health insurance or any health care

benefit plan.

(4) No physician, health care facility, other health care
provi der, person authorized to engage in the business of insurance
inthis state under Title XXXI X of the Revised Code, health
i nsuring corporation, other health care plan, legal entity that is
sel f-insured and provides benefits to its enpl oyees or nenbers, or
ot her person shall require any individual to execute or refrain
fromexecuting a declaration, or shall require an individual to

revoke or refrain fromrevoking a declaration, as a condition of
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being insured or of receiving health care benefits or services.

(O (1) Fhis—chapter—does Sections 2133.01 to 2133.15 O the

Revi sed Code do not create any presunption concerning the

intention of an individual who has revoked or has not executed a
declaration with respect to the use or continuation, or the

wi t hhol ding or withdrawal, of life-sustaining treatnment if the

i ndi vidual should be in a termnal condition or in a permanently

unconsci ous state at any tine.

(2) Fhis—-chapter—does Sections 2133.01 to 2133.15 O the
Revi sed Code do not affect the right of a qualified patient or

ot her patient to make informed decisions regarding the use or
continuation, or the withholding or withdrawal, of |ife-sustaining
treatment as long as the qualified patient or other patient is

able to nake those deci sions.

(3) Fhis—-chapter—does Sections 2133.01 to 2133.15 O the

Revi sed Code do not require a physician, other health care

personnel, or a health care facility to take action that is

contrary to reasonabl e nedical standards.

(4) Fhis—-chapter Sections 2133.01 to 2133.15 & the Revised

Code and, if applicable, a declaration do not affect or limt the

authority of a physician or a health care facility to provide or
not to provide life-sustaining treatnent to a person in accordance
wi th reasonabl e nedi cal standards applicable in an energency

situati on.

(D) Nothing in this—ehapter sections 2133.01 to 2133.15 O&

the Revi sed Code condones, authorizes, or approves of nercy

killing, assisted suicide, or euthanasia.

(E) (1) Fhis—chapter—does Sections 2133.01 to 2133.15 O the
Revi sed Code do not affect the responsibility of the attending

physician of a qualified patient or other patient, or other health

care personnel acting under the direction of the patient's
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attendi ng physician, to provide confort care to the patient.
Not hi ng in this—echapter sections 2133.01 to 2133.15 & the Revised

Code precludes the attendi ng physician of a qualified patient or
ot her patient who carries out the responsibility to provide
confort care to the patient in good faith and while acting wthin
the scope of the attending physician's authority from prescri bing,
di spensing, adm nistering, or causing to be adm nistered any
particul ar nmedi cal procedure, treatment, intervention, or other
nmeasure to the patient, including, but not limted to,
prescribing, dispensing, adm nistering, or causing to be
admi ni stered by judicious titration or in another manner any form
of medication, for the purpose of dimnishing the qualified
patient's or other patient's pain or disconfort and not for the
pur pose of postponing or causing the qualified patient's or other
patient's death, even though the nedical procedure, treatnent,
intervention, or other neasure may appear to hasten or increase
the risk of the patient's death. Nothing in this—chapter sections
2133.01 to 2133.15 O the Revised Code precludes health care

personnel acting under the direction of the patient's attending

physi cian who carry out the responsibility to provide confort care
to the patient in good faith and while acting within the scope of
their authority from di spensing, admnistering, or causing to be
adm ni stered any particul ar nedi cal procedure, treatnent,

i ntervention, or other neasure to the patient, including, but not
linmted to, dispensing, administering, or causing to be
admi ni stered by judicious titration or in another manner any form
of medication, for the purpose of dimnishing the qualified
patient's or other patient's pain or disconfort and not for the
pur pose of postponing or causing the qualified patient's or other
patient's death, even though the nedical procedure, treatnent,
intervention, or other neasure may appear to hasten or increase

the risk of the patient's death.

(2)(a) If, at any tine, a person described in division
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(A (2)(a)(i) of section 2133.05 of the Revised Code or the
individual or a majority of the individuals in either of the first
two classes of individuals that pertain to a declarant in the
descendi ng order of priority set forth in division (A)(2)(a)(ii)
of section 2133.05 of the Revised Code believes in good faith that
both of the follow ng circunstances apply, the person or the

i ndividual or majority of individuals in either of the first two
cl asses of individuals may conmence an action in the probate court
of the county in which a declarant who is in a term nal condition
or permanently unconscious state is |ocated for the issuance of an
order mandating the use or continuation of confort care in
connection with the declarant in a manner that is consistent with

division (E)(1) of this section:

(i) Confort care is not being used or continued in connection

with the decl arant.

(ii) The withhol ding or withdrawal of the confort care is

contrary to division (E)(1) of this section

(b) If a declarant did not designate in the declarant's
decl aration a person as described in division (A)(2)(a)(i) of
section 2133.05 of the Revised Code and if, at any tinme, a
priority individual or any menber of a priority class of
i ndi vidual s under division (A)(2)(a)(ii) of section 2133.05 of the
Revi sed Code or, at any tinme, the individual or a majority of the
individuals in the next class of individuals that pertains to the
declarant in the descending order of priority set forth in that
di vision believes in good faith that both of the follow ng
ci rcunmstances apply, the priority individual, the nenber of the
priority class of individuals, or the individual or majority of
individuals in the next class of individuals that pertains to the
decl arant nay commence an action in the probate court of the
county in which a declarant who is in a termnal condition or

per manent|ly unconscious state is |ocated for the issuance of an
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order mandating the use or continuation of confort care in
connection with the declarant in a manner that is consistent with

division (E)(1) of this section:

(i) Confort care is not being used or continued in connection

wi th the decl arant.

(ii) The withholding or withdrawal of the confort care is

contrary to division (E)(1) of this section

(c) If, at any tinme, a priority individual or any nenber of a
priority class of individuals under division (B) of section
2133.08 of the Revised Code or, at any time, the individual or a
majority of the individuals in the next class of individuals that
pertains to the patient in the descending order of priority set
forth in that division believes in good faith that both of the
follow ng circunstances apply, the priority individual, the nenber
of the priority class of individuals, or the individual or
majority of individuals in the next class of individuals that
pertains to the patient may conmence an action in the probate
court of the county in which a patient as described in division
(A) of section 2133.08 of the Revised Code is |ocated for the
i ssuance of an order nandating the use or continuation of confort
care in connection with the patient in a nanner that is consistent

with division (E)(1) of this section

(i) Confort care is not being used or continued in connection

with the patient.

(ii) The withholding or withdrawal of the confort care is

contrary to division (E)(1) of this section

Sec. 2133.13. In the absence of actual know edge to the
contrary and if acting in good faith, an attending or consulting
physi ci an, other health care personnel, and health care facilities

may assune that a declaration conplies with this—echapter sections
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2133.01 to 2133.15 O the Revised Code and is valid.

Sec. 2133.14. A declaration executed under the |aw of another
state in conpliance with that law or in substantial conpliance
with this—ehapter sections 2133.01 to 2133.15 & the Revised Code
shall be considered to be valid for purposes of this—chapter
sections 2133.01 to 2133.15 O the Revised Code.

Sec. 2133.15. (A Fhis——chapter—shall Sections 2133.01 to
2133.15 O the Revised Code apply to any witten docunent that was

executed anywhere prior to theeffective date of this section
OCTOBER 10, 1991, that voluntarily was so executed by an adult who

was of sound mind, that was signed by the adult or by another
individual at the direction of the adult, that was or was not

wi t nessed or acknow edged before a notary public as described in
division (B) of section 2133.02 of the Revised Code, and that
specifies the adult's intention with respect to the use or
continuation, or the withholding or withdrawal, of |ife-sustaining
treatnent if he the adult is at any tinme in a termnal condition
in a permanently unconscious state, or in either a termna
condition or a permanently unconscious state, if he the adult is
at that time no |longer able to make infornmed decisions regarding
the adm nistration of life-sustaining treatnent, and if at that
time there is no reasonable possibility that he the adult will
regain the capacity to nake those infornmed decisions. The docunent
shall be considered to be a declaration, shall be given effect as
if it had been executed on or after the—effeetive—date—-ofthis
seet+on OCTOBER 10, 1991, in accordance w th this—ehapter sections
2133.01 to 2133.15 & the Revised Code, and, except as otherwi se
provided in division (B) of this section, shall be subject to al
provi si ons of this—ehapter sections 2133.01 to 2133.15 O the

Revi sed Code pertaining to declarations.
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(B)(1) If a declaration as described in division (A of this
section does not state that, or does not contain a checked or
mar ked box or line adjacent to a statenent indicating that, the

decl arant aut horizes his the declarant's attendi ng physician to

wi thhold or withdraw nutrition or hydration when he the decl arant

is in a permanently unconsci ous state and when his the declarant's

attendi ng physician and at | east one other physician who has

exam ned hi-m the declarant deternine, to a reasonabl e degree of

nmedi cal certainty and in accordance with reasonabl e nedi ca
standards, that nutrition or hydration will not or no |onger wll

serve to provide confort to ki the declarant or alleviate his the

declarant's pain, then, if the declaration becones operative under

section 2133.03 of the Revised Code because the declarant is in a
pernmanent |y unconscious state, the attendi ng physician of the
decl arant shall apply to the probate court of the county in which
the declarant is |located for the issuance of an order whether or
not the attending physician is required to provide the decl arant
with nutrition and hydration for as long as the declarant is in

t he permanently unconscious state. Upon the filing of the
application, the clerk of the probate court shall schedule a
hearing on it and cause a copy of it and a notice of the hearing
to be served in accordance with the Rules of Civil Procedure upon
the attendi ng physician and the individuals described in divisions
(B)(1) to (5) of section 2133.08 of the Revised Code, which
service shall be made, if possible, within three days after the
filing of the application. The hearing shall be conducted at the
earliest possible tinme, but no sooner than the thirtieth business
day, and no later than the sixtieth business day, after sueh that

servi ce has been conpl et ed.

(2) At the hearing, the attendi ng physician and any
i ndi vi dual described in divisions (B)(1) to (5) of section 2133.08
of the Revised Code shall be pernmitted to testify and present
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evi dence relative to the use or continuation, or the w thhol ding
or withdrawal, of nutrition and hydration for as long as the
declarant is in the pernmanently unconscious state. |Imrediately
follow ng the hearing, the court shall enter on its journal its
determ nati on, based on the evidence presented by all of the
parties at the hearing on the application and subject to division
(B)(3) of this section, whether or not the attending physician is
required to provide the declarant with nutrition and hydration for

as long as he the declarant is in the permanently unconsci ous

state.

(3) The court shall issue an order that authorizes the
decl arant's attendi ng physician to comrence the w thhol ding or
wi t hdrawal of nutrition and hydration in connection with the
delarant DECLARANT only if the applicant establishes, by clear and
convi nci ng evi dence, that the order would be consistent with one

of the foll ow ng:

(a) The declarant's previously expressed intention with
respect to the use or continuation, or the w thhol ding or

wi thdrawal, of nutrition and hydrati on should he the decl arant

subsequently be in a permanently unconsci ous state and no | onger
able to nmake i nfornmed decisions regarding the adm nistration of

nutrition and hydration;

(b) In the absence of sueh a previously expressed intention

of that nature, the type of inforned consent decision that the

decl arant woul d have nmade if he the decl arant had expressed his

the declarant's intention with respect to the use or continuation,
or the withholding or withdrawal, of nutrition and hydration

shoul d he the declarant subsequently be in a permanently

unconsci ous state and no | onger able to nake inforned decisions
regarding the administration of nutrition and hydration, as
inferred fromthe lifestyle and character of the declarant, and

fromany ot her evidence of the declarant's desires, prior to his
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the declarant beconing no | onger able to nake inforned decisions

regarding the administration of nutrition and hydration. The Rul es

of Evidence shall not be binding for purposes of this division.

(4) Notwi thstanding any contrary provision of the Revised
Code or of the Rules of Cvil Procedure, the state and persons
ot her than individuals described in divisions (B)(1l) to (5) of
section 2133.08 of the Revised Code and ot her than the attending
physi ci an of the declarant are prohibited fromfiling an

application under this division (B) of this section and from

joining or being joined as parties to a hearing conducted under

this division (B) of this section, including joining by way of

i ntervention.

Sec. 2133.21. As used in SECTIONS 2133.21 to 2133.26 of the

Revi sed Code, unless the context clearly requires otherw se:

(A) "Attending physician" neans the physician to whom a

person, or the fanmily of a person, has assigned prinmary

responsibility for the treatnment or care of the person or, if the

person or the person's fanmily has not assigned that

responsibility, the physician who has accepted that

responsi bility.

(B) "Declaration," "health care facility," "life-sustaining

1 n

treatnment.," "physician," "professional disciplinary action," and

"tort action" have the same neanings as in section 2133.01 O the
Revi sed Code.

(© "DNR identification" neans a standardized identification

card, form necklace, or bracelet that is of uniformsize and

desi gn, that has been approved by the departnment of health

pursuant to section 2133.25 of the Revised Code, and that

signifies either of the follow ng:

(1) That the person who is naned on and possesses the card,
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form necklace, or bracel et has executed a declaration that

aut hori zes the withholding or withdrawal of CPR and that has not

been revoked pursuant to section 2133.04 of the Revi sed Code;

(2) That the attending physician of the person who is naned

on_and possesses the card., form necklace, or bracelet has issued

a current do-not-resuscitate order, in accordance with the

do-not-resuscitate protocol adopted by the departnment of health

pursuant to section 2133.25 O the Revised Code, for that person

and has docunented the grounds for the order in that person's

nedi cal record

(D) "Do-not-resuscitate order"” nmeans a directive issued by a

physician that identifies a person and specifies that CPR should

not be adnministered to the person so identified.

(E) "Do-not-resuscitate protocol" neans the standardi zed
met hod of procedure for the w thholding of CPR by PHYSI Cl ANS,

ener gency nedi cal service personnel, and health care facilities

that is adopted in the rules of the departnent of health pursuant
to section 2133.25 of the Revised Code.

(F) "Energency nedical services personnel” neans paid or

volunteer firefighters, |law enforcenent officers, first

responders, energency nedical technicians-basic, enmergency nedical

techni ci ans-internedi ate, energency nedi cal technici ans-paranedic,

nedi cal TECHNI Cl ANS, or ot her energency services personnel acting

within the ordinary course of their profession

(G "CPR' neans cardiopul nbnary resuscitation or a conponent

of cardiopul nbnary resuscitation, but it does not include clearing

a person's airway for a purpose other than as a conponent of CPR

Sec. 2133.211. A PERSON WHO HO.DS A CERTI FI CATE OF AUTHORI TY
TO PRACTI CE AS A CERTI FI ED NURSE PRACTI TI ONER OR CLI NI CAL NURSE
SPECI ALI ST | SSUED UNDER section 4723.42 OF THE REVI SED CODE NAY
TAKE ANY ACTI ON THAT NAY BE TAKEN BY AN ATTENDI NG PHYSI CI AN UNDER
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SECTI ONS 2133.21 TO 2133.26 OF THE REVI SED CODE AND HAS THE

| MMUNI TY PROVI DED BY SECTI ON 2133.22 OF THE REVI SED CODE | F THE
ACTI ON | S TAKEN PURSUANT TO A STANDARD CARE ARRANGEMENT W TH A
COLLABORATI NG PHYSI ClI AN.

Sec. 2133.22. (A)(1) None of the following are subject to

crimnal PROSECUTION, to liability in damages in a tort or other

civil action for injury, death, or loss to person or property., or

to professional disciplinary ACTION arising out of or relating to

the withholding or withdrawal of CPR from a person after DNR

identification is discovered in the person's possession AND
REASONABLE EFFORTS HAVE BEEN MADE TO DETERM NE THAT THE PERSON I N
POSSESSI ON OF THE DNR | DENTI FI CATION 1S THE PERSON NAVED ON THE
DNR | DENTI FI CATI ON:

(a) A physician who causes the withholding or withdrawal of

CPR from the person possessing the DNR identification;

(b) A person who participates under the direction of or with

the authorization of a physician in the w thholding or w thdrawal

of CPR fromthe person possessing the DNR identification;

(c) Any energency nedical services personnel who cause or

participate in the withholding or withdrawal of CPR fromthe

per son possessing the DNR identification.

(2) None of the following are subject to crimnal

PROSECUTION, to liability in danages in a tort or other civil

action for injury, death, or | oss to person or property, or to

prof essional disciplinary action arising out of or relating to the

w thhol ding or withdrawal of CPR froma person in a health care

facility after DNR identification is discovered in the person's
possessi on AND REASONABLE EFFORTS HAVE BEEN MADE TO DETERM NE THAT
THE PERSON I N POSSESSI ON OF THE DNR | DENTI FI CATION | S THE PERSON
NAMED ON THE DNR | DENTI FI CATI ON or a do-not-resuscitate order is

i ssued for the person:
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(a) The health care facility or the administrator of the

health care facility:

(b) A PHYSI CI AN who causes the withholding or withdrawal of

cpr fromthe person possessing the dnr identification or for whom

the do-not-resuscitate order has been issued;

(c) Any person who works for the health care facility as an

enpl oyee, contractor. or volunteer and who participates under the

direction of or with the authorization of a physician in the

wi t hhol ding or withdrawal of cpr fromthe person possessing the

dnr identification

(d) Any person who works for the health care facility as an

enpl oyee, contractor, or volunteer and who partici pates under the

direction of or with the authorization of a physician in the

wi thholding or withdrawal of cpr fromthe person for whomthe

do-not -resuscitate order has been issued.

(3) ILf, after DNR identification is discovered in the

possessi on of a person, the person nekes an oral or witten

reguest to receive CPR__any person who provides CPR pursuant to

the request, any health care facility in which CPR is provided,

and the administrator of any health care facility in which CPR i s

provided are not subject to crimnal prosecution as a result of

the provision of the CPR,_are not liable in danages in a tort or

other civil action for injury, death, or loss to person or

property that arises out of or is related to the provision of the

CPR, and are not subject to professional disciplinary action as a

result of the provision of the CPR

(B) Dvisions (A)(1), (A(2), and (C) of this section do not

apply when CPR is withheld or withdrawn froma person who

possesses DNR identification or for whom a do-not-resuscitate

order has been issued unless the WTHHO.DI NG or withdrawal is in
ACCORDANCE with the do-not-resuscitate protocol
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(© Any energency nedical services personnel who conply wth

a do-not-resuscitate order issued by a physician and any

i ndi viduals who work for a health care facility as enpl oyees,

contractors, or volunteers and who conply with a

do-not-resuscitate order issued by a physician are not subject to

liability in danmages in a civil action for injury, death, or 1oss

to person or property that arises out of or is related to

conpliance with the order, are not subject to crimnal prosecution

as a result of conpliance with the order, and are not subject to

prof essional disciplinary action as a result of conpliance with

the order.

In an energency situation., enmergency nedical services

per sonnel and energency departnent personnel are not required to

search a person to determne if the person possesses DNR

identification. If a person possesses DNR identification, if

energency nedi cal services personnel or energency departnent

personnel provide CPR to the person in an energency situation, and

if, at that tine, the personnel do not know and do not have

reasonabl e cause to believe that the person possesses DNR

identification, the energency nedical services personnel and

energency departnent personnel are not subject to crimna

prosecution as a result of the provision of the CPR are not

liable in damages in a tort or other civil action for injury,

death, or loss to person or property that arises out of or is

related to the provision of the CPR, and are not subject to

prof essional disciplinary action as a result of the provision of
t he CPR.

(D) NOTHI NG I N SECTIONS 2133. 21 TO 2133.26 OF THE REVI SED
CODE OR THE DO- NOT- RESUSCI TATE PROTOCOL GRANTS | MMUNITY TO A
PHYSI CI AN FOR | SSUI NG A DO- NOT- RESUSCI TATE ORDER THAT | S CONTRARY
TO REASONABLE MEDI CAL STANDARDS OR THAT THE PHYSI Cl AN KNOAS OR HAS
REASON TO KNOW 1S CONTRARY TO THE W SHES OF THE PATIENT OR OF A
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PERSON WHO 1S LAWFULLY AUTHORI ZED TO MAKE | NFORMED MEDI CAL
DECI SI ONS ON THE PATI ENT' S BEHALF

Sec. 2133.23. (A Lf energency nedical services personnel
ot her than physicians. are presented with DNR | DENTI FI CATI ON

possessed by a person or are presented with a witten

do-not-resuscitate order for a person or if a physician directly

i ssues to energency nedical services personnel, other than

physi cians, an oral do-not-resuscitate order for a person, the

ener gency nedi cal services personnel shall conply with the

do-not -resuscitate protocol for the person. If an ora

do-not-resuscitate order is issued by a physician who is not

present at the scene. the energency nedical services personnel

shall verify the physician's identity.

(B) ILf a person possesses DNR identification and if the

person's attendi ng physician or the health care facility in which

the person is located is unwilling or unable to conply with the

do-not -resuscitate protocol for the person, the attendi ng

physician or the health care facility shall not prevent or attenpt

to prevent. or unreasonably delay or attenpt to delay. the

transfer of the person to a different physician who will foll ow

THE protocol or to a different health care facility in which the

protocol will be foll owed.

(© 1f a person who possesses dnr identification or for whom

a current do-not - RESUSCI TATE order has been issued is being

transferred fromone health care facility to another, before or at

the tine of the transfer, the transferring health care facility

shall notify the receiving health care facility and the persons

transporting the person of the existence of the DNR identification

or the order. If a current do-not-resuscitate order was issued

orally, it shall be reduced to witing before the tinme of the

transfer. The DNR identification or the order shall acconpany the

person to the receiving health care facility and shall remain in
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effect unless it is revoked or unless, in the case of a

do-not -resuscitate order, the order no longer is current.

Sec. 2133.24. (A) The death of a person resulting fromthe

wi t hhol ding or withdrawal of CPR for the person pursuant to the

do-not-resuscitate protocol and in the circunstances described in

section 2133.22 O the Revised Code or in accordance with division
(A) of section 2133.23 O the Revised Code does not constitute for

any purpose a suicide, aggravated nurder, nurder, or any other

honi ci de.

(B)(1) If a person possesses DNR IDENTIFICATION or if a

current do-not-resuscitate order has been issued for a person. the

possessi on or _order shall not do either of the follow ng:

(a) Affect in any manner the sale, procurenent, issuance, or

renewal of a policy of life insurance or annuity, notw thstandi ng

any termof a policy or annuity to the contrary;

(b) Be deened to nodify in any manner or invalidate the terns

of any policy of life insurance or annuity that is in effect on

the effective date of this section.

(2) Notwithstanding any termof a policy of life insurance or

annuity to the contrary, the withholding or withdrawal of CPR from

a person who is insured or covered under the policy or annuity and

who possesses DNR identification or for whom a current

do-not -resuscitate order has been issued, in accordance with
sections 2133.21 to 2133.26 of the Revised Code, shall not inpair

or invalidate any policy of life insurance or annuity.

(3) Notwithstanding any termof a policy or plan to the

contrary, neither of the following shall inpair or invalidate any

policy of health insurance or other health care benefit plan

(a) The withholding or withdrawal in accordance with sections
2133.21 to 2133.26 O the Revised Code of CPR froma person who is

i nsured or covered under the policy or plan and who possesses DNR
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identification or for whom a current do-not-resuscitate order has

been i ssued;

(b) The provision in accordance with sections 2133.21 to
2133.26 O the Revised Code of CPRto a person of the nature

described in division (B)(3)(a) of this section.

(4) No physician, health care facility, other health care

provider, person authorized to engage in the business of insurance

in this state under Title XXXI X of the Revised Code, health

i nsuring corporation, other health care benefit plan, legal entity

that is self-insured and provides benefits to its enpl oyees or

nenbers, or other person shall require an individual to possess

DNR identification. or shall require an individual to revoke or

refrain from possessing DNR identification, as a condition of

bei ng i nsured or of receiving health care benefits or services.

(© (1) Sections 2133.21 to 2133.26 of the Revised Code do not

create any presunption concerning the intent of an individual who

does not possess DNR identification with respect to the use,

w t hhol di ng, or withdrawal of CPR.

(2) Sections 2133.21 to 2133.26 of the Revised Code do not

affect the right of a person to make inforned decisions regarding

the use, withholding, or withdrawal of CPR for the person as |ong

as the person is able to make those deci si ons.

(3) Sections 2133.21 to 2133.26 of the Revised Code are in

addition to and i ndependent of, and do not |limt, inpair, or

supersede, any right or RESPONSIBILITY that a person has to effect

the withholding or withdrawal of life-sustaining treatnent to

anot her pursuant to sections 2133.01 to 2133.15 of the Revi sed

Code or in any other | awful nmanner.

(D Nothing in sections 2133.21 to 2133.26 of the Revised

Code condones., authorizes, or approves of nercy killing, assisted
SUl Cl DE, or eut hanasi a.
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Sec. 2133.25. (A) The departnent of health, by rule adopted
pursuant to Chapter 119. of the Revised Code, shall adopt a

st andardi zed nethod of procedure for the w thhol ding of CPR by

physi ci ans, energency nedi cal services personnel. and health care
facilities in accordance with sections 2133.21 to 2133.26 O the

Revi sed Code. THe standardi zed nethod shall specify criteria for

determ ni ng when a do-not-resuscitate order issued by a physician

is current. The standardi zed nethod so adopted shall be the

"do-not-resuscitate protocol" for purposes of sections 2133.21 to

2133.26 O the Revised Code. The departnent al so shall approve one

or nore standard forns of DNR identification to be used throughout

this state.

(B) The departnment of health shall adopt rules in accordance

with Chapter 119. of the Revised Code for the adninistration of
sections 2133.21 to 2133.26 of the Revi sed Code.

(C) The departnent of health shall appoint an advi sory

committee to advise the departnent in the devel opnment of rul es

under this section. The advisory commttee shall include, but

shall not be linmted to. representatives of each of the follow ng

organi zati ons:

(1) The association for hospitals and health systens (OHA)

(2) The OChio state nedical association;

(3) The Chio chapter of the Anerican coll ege of energency

physi ci ans;

(4) The Onhi o hospice organi zation

(5) The Chio council for hone care;

(6) The Chio health care associ ation;

(7) The Chi o anbul ance associ ation;

(8) The Chio nedical directors association;
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(9) The Ohi o association of energency nedical services;

(10) The bioethics network of Ohio;

(11) THE OHI O NURSES ASSCCI ATI ON;

(12) THE OH O ACADEMY OF NURSI NG HOMVES:

(13) THE OHI O ASSOCI ATI ON OF PROFESSI ONAL FI REFI GHTERS:

(14) THE DEPARTMENT OF NMENTAL RETARDATI ON AND DEVEL OPMENTAL
Dl SABI LI TI ES

(15) THE OH O OSTEOPATHI C ASSCCI ATI ON

(16) The association of Onio philanthropic homes, housing and

services for the aqing;

(17) The catholic conference of Ohio;

(18) The departnent of aging:

(19) The departnent of nental health;

(20) The Onhio private residential association;

(21) The northern Chio fire fighters association.

Sec. 2133.26. (A)(1) No physician shall purposely prevent or

attenpt to prevent, or delay or unreasonably attenpt to delay, the

transfer of a patient in violation of division (B) of section
2133.23 of the Revised Code.

(2) No person shall purposely conceal, cancel., deface, or
obliterate the DNR | DENTI FI CATI ON of anot her person without the

consent of the other person.

(3) No person shall purposely falsify or forge a revocation

of a declaration that is the basis of the DNR identification of

anot her person or purposely falsify or forge an order of a

physician that purports to supersede a do-not-resuscitate order

i ssued for another person.

(4) No person shall purposely falsify or forge the DNR
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identification of another person with the intent to cause the use,

wi t hhol ding, or withdrawal of CPR for the other person

(5) No_person who has personal know edge that another person

has revoked a declaration that is the basis of the other person's

DNR i dentification or personal know edge that a physician has

i ssued an order that supersedes a do-not-resuscitate order that

the physician issued for another person shall purposely conceal or

W THHOLD t hat personal know edge with the intent to cause the use,

wi t hhol ding, or withdrawal of CPR for the other person

(B) (1) Whoever violates division (A (1) or (5) of this

section is quilty of a m sdeneanor of the third degree.

(2) Whoever violates division (A)(2)., (3), or (4) of this

section is quilty of a m sdeneanor of the first degree.

Sec. 3721.17. (A) Any resident who believes that his the
resident's rights under sections 3721.10 to 3721. 17 of the Revised
Code have been violated may file a grievance under procedures
adopt ed pursuant to division (A)(2) of section 3721.12 of the
Revi sed Code.

When the grievance conmittee determnes a violation of
sections 3721.10 to 3721.17 of the Revised Code has occurred, it
shall notify the adnministrator of the home. If the violation
cannot be corrected within ten days, or if ten days have el apsed
wi t hout correction of the violation, the grievance comrttee shal

refer the matter to the departnent of health.

(B) Any person who believes that a resident's rights under
sections 3721.10 to 3721.17 of the Revised Code have been viol at ed
may report or cause reports to be nmade of the information directly
to the departnment of health. No person who files a report is

liable for civil damages resulting fromthe report.

(O(1) Wthin thirty days of receiving a conplaint under this
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section, the departnment of health shall investigate any conpl aint
referred to it by a hone's grievance comm ttee and any conpl ai nt
fromany source that alleges that the hone provided substantially
| ess than adequate care or treatnment, or substantially unsafe
conditions, or, within seven days of receiving a conplaint, refer

it to the attorney general, if he the attorney general agrees to

investigate within thirty days.

(2) Wthin thirty days of receiving a conplaint under this
section, the departnment of health may investigate any all eged
viol ation of sections 3721.10 to 3721.17 of the Revised Code, or
of rules, policies, or procedures adopted pursuant to those
sections, not covered by division (C) (1) of this section, or it
may, within seven days of receiving a conplaint, refer the
conplaint to the grievance conmittee at the hone where the all eged

violation occurred, or to the attorney general if he the attorney

general agrees to investigate within thirty days.

(D) If, after an investigation, the departnent of health
finds probabl e cause to believe that a violation of sections
3721.10 to 3721.17 of the Revised Code, or of rules, policies, or
procedures adopted pursuant to those sections, has occurred at a
home that is certified under Title XVIIl1 or Xl X of the "Soci al
Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as anended,
it shall cite one or nore findings or deficiencies under sections
5111.35 to 5111. 62 of the Revised Code. If the hone is not so
certified, the departnment shall hold an adjudicative hearing

within thirty days under Chapter 119. of the Revised Code.

(E) Upon a finding at an adjudi cative hearing under division
(D) of this section that a violation of sections 3721.10 to
3721.17 of the Revised Code, or of rules, policies, or procedures
adopt ed pursuant thereto, has occurred, the departnent of health
shall nmake an order for conpliance, set a reasonable tinme for

conpl i ance, and assess a fine pursuant to division (F) of this

Page 35

1034
1035
1036
1037
1038
1039
1040

1041
1042
1043
1044
1045
1046
1047
1048
1049

1050
1051
1052
1053
1054
1055
1056
1057
1058
1059

1060
1061
1062
1063
1064
1065



Sub. H. B. No. 354
As Passed by the Senate

section. The fine shall be paid to the general revenue fund only
if conpliance with the order is not shown to have been nade w thin
the reasonable tine set in the order. The departnment of health may
i ssue an order prohibiting the continuation of any violation of
sections 3721.10 to 3721.17 of the Revised Code.

Fi ndi ngs at the hearings conducted under this section may be
appeal ed pursuant to Chapter 119. of the Revised Code, except that
an appeal nay be nmade to the court of common pleas of the county

in which the honme is | ocated.

The departnment of health shall initiate proceedings in court
to collect any fine assessed under this section which is unpaid

thirty days after the violator's final appeal is exhausted.

(F) Any hone found, pursuant to an adjudication hearing under
division (D) of this section, to have violated sections 3721.10 to
3721.17 of the Revised Code, or rules, policies, or procedures
adopt ed pursuant to those sections nmay be fined not | ess than one
hundred nor nore than five hundred dollars for a first offense.

For each subsequent offense, the honme nay be fined not |ess than

two hundred nor nore than one thousand dol | ars.

A violation of sections 3721.10 to 3721.17 of the Revised
Code is a separate offense for each day of the violation and for

each resident who clains the violation

(G No hone or enployee of a hone shall retaliate agai nst any

person who:

(1) Exercises any right set forth in sections 3721.10 to
3721. 17 of the Revised Code, including, but not limted to, filing
a conplaint wth the home's grievance conmittee or reporting an

all eged violation to the departnent of health;

(2) Appears as a witness in any hearing conducted under this
section and section 3721.16 of the Revi sed Code;
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(3) Files a civil action alleging a violation of sections
3721.10 to 3721.17 of the Revised Code, or notifies a county
prosecuting attorney or the attorney general of a possible
violation of sections 3721.10 to 3721.17 of the Revised Code.

If, under the procedures outlined in this section, a hone or
its enployee is found to have retaliated, the violator may be

fined up to one thousand doll ars.

(H) When legal action is indicated, any evidence of crininal
activity found in an investigation under division (C of this
section shall be given to the prosecuting attorney in the county

in which the hone is |ocated for investigation.

(1)(1) Any resident whose rights under sections 3721.10 to
3721.17 of the Revised Code are violated has a cause of action
agai nst any person or hone conmtting the violation. The action

may be commenced by the resident or by his the resident's sponsor

on his behalf of the resident. Fhecourt—way awardactual—and
- I : olat : . .

(2)(a) |If conpensatory dannges are awarded for a violation of

the resident's rights, section 2315.21 O the Revised Code, except

divisions (E)(1) and (2) of that section, shall apply to an award

of punitive or exenplary danmages for the violation

(b) The court may award to the prevailing party reasonable

attorney's fees limted to the work reasonably perforned.

(3) Division (1)(2)(a) of this section shall be considered to

be purely renedial in operation and shall be applied in a renedial

manner _in any civil action in which this section is relevant,

whet her the action is pending in court or commenced on or after

the effective date of this anendnent.

Sec. 4506.07. (A) Every application for a comrercial driver's

license, restricted commercial driver's license, or a commerci al
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driver's tenporary instruction permt, or a duplicate of such a
license, shall be made upon a form approved and furni shed by the
regi strar of notor vehicles. Except as provided in section 4506. 24
of the Revised Code in regard to a restricted comrercial driver's
license, the application shall be signed by the applicant and

shall contain the follow ng information

(1) The applicant's nane, date of birth, social security

account nunber, sex, general description including height, weight,
and color of hair and eyes, current residence, duration of

residence in this state, country of citizenship, and occupation

(2) Whether the applicant previously has been licensed to
operate a commercial notor vehicle or any other type of notor
vehicle in another state or a foreign jurisdiction and, if so,
when, by what state, and whether the |icense or driving privileges
currently are suspended or revoked in any jurisdiction, or the
appl i cant ot herw se has been disqualified fromoperating a
commercial notor vehicle, or is subject to an out-of-service order
i ssued under this chapter or any simlar |aw of another state or a
foreign jurisdiction and, if so, the date of, |ocations involved,
and reason for the suspension, revocation, disqualification, or

out - of -servi ce order;

(3) Whether the applicant is afflicted with or suffering from
any physical or nental disability or disease that prevents himthe
applicant from exercising reasonabl e and ordinary control over a
not or vehicle while operating it upon a highway or is or has been
subject to any condition resulting in episodic inpairnment of
consci ousness or |loss of nuscular control and, if so, the nature
and extent of the disability, disease, or condition, and the nanes

and addresses of the physicians attendi ng him the appli cant;

(4) Whether the applicant has obtained a nedical exam ner's
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certificate as required by this chapter

(5) Whether the applicant has pending a citation for
violation of any notor vehicle | aw or ordi nance except a parking
violation and, if so, a description of the citation, the court
having jurisdiction of the offense, and the date when the offense

occurr ed;

(6) Whether the applicant wishes to certify willingness to
make an anatomi cal donati on under section 2108.04 of the Revised
Code, which shall be given no consideration in the issuance of a

| i cense;

(7) On and after May 1, 1993, whether the applicant has
executed a valid durable power of attorney for health care
pursuant to sections 1337.11 to 1337.17 of the Revised Code or has
executed a decl arati on governing the use or continuation, or the
wi t hhol ding or withdrawal, of |ife-sustaining treatnent pursuant
to Chapter—2133— sections 2133.01 to 2133.15 of the Revised Code

and, if the applicant has executed either type of instrunent,

whet her he the applicant w shes his THE |icense issued to indicate

that he the applicant has executed the instrument.

(B) Every applicant shall certify, on a form approved and

furnished by the registrar, all of the follow ng:

(1) That the nmotor vehicle in which the applicant intends to
take the driving skills test is representative of the type of

not or vehicle that the applicant expects to operate as a driver;

(2) That the applicant is not subject to any disqualification
or out-of-service order, or license suspension, revocation, or
cancel l ati on, under the laws of this state, of another state, or
of a foreign jurisdiction and does not have nore than one driver's

license issued by this or another state or a foreign jurisdiction;
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(3) Any additional information, certification, or evidence
that the registrar requires by rule in order to ensure that the
i ssuance of a commercial driver's license to the applicant is in

compliance with the law of this state and with federal |aw

(O Every applicant shall execute a form approved and
furnished by the registrar, under which the applicant consents to
the release by the registrar of information fromthe applicant's

driving record.

(D) The registrar or a deputy registrar shat, in accordance
with section 3503.11 of the Revised Code, SHALL register as an
el ector any applicant for a cormercial driver's license or for a
renewal or duplicate of such a license under this chapter, if the
applicant is eligible and wishes to be registered as an el ector.
The deci sion of an applicant whether to register as an el ector
shall be given no consideration in the decision of whether to

i ssue hi-m the applicant a license or a renewal or duplicate.

(E) The registrar or a deputy registrar shat, in accordance
with section 3503.11 of the Revised Code, SHALL offer the
opportunity of conpleting a notice of change of residence or
change of name to any applicant for a comercial driver's |icense
or for a renewal or duplicate of such a license who is a resident
of this state, if the applicant is a registered el ector who has

changed his the applicant's residence or nane and has not filed

such a notice.

Sec. 4507.06. (A) (1) Every application for a driver's license
or notorcycle operator's |icense or endorsenent, or duplicate of
any such license or endorsenent, shall be nmade upon the approved
formfurnished by the registrar of notor vehicles and shall be

signed by the applicant.

Every application shall state the follow ng:
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(a) The applicant's nanme, date of birth, social security
nunber if such has been assigned, sex, general description,
i ncludi ng hei ght, weight, color of hair, and eyes, residence
address, including county of residence, duration of residence in

this state, and country of citizenship

(b) Whether the applicant previously has been |licensed as an
operator, chauffeur, driver, conmercial driver, or notorcycle
operator and, if so, when, by what state, and whether such |license
i s suspended or revoked at the present tinme and, if so, the date

of and reason for the suspension or revocation;

(c) Whether the applicant is now or ever has been afflicted
with epilepsy, or whether the applicant nowis suffering from any
physi cal or nmental disability or disease and, if so, the nature
and extent of the disability or disease, giving the nanes and
addresses of physicians then or previously in attendance upon the

appl i cant;

(d) Whether an applicant for a duplicate driver's license, or
duplicate |icense containing a notorcycle operator endorsenent has
pending a citation for violation of any notor vehicle |aw or
ordi nance, a description of any such citation pending, and the

date of the citation

(e) Whether the applicant wishes to certify willingness to
make an anatomical gift under section 2108.04 of the Revised Code,
whi ch shall be given no consideration in the issuance of a license

or endorsenent;

(f) On and after May 1, 1993, whether the applicant has
executed a valid durable power of attorney for health care
pursuant to sections 1337.11 to 1337.17 of the Revised Code or has
executed a decl arati on governing the use or continuation, or the
wi t hhol ding or withdrawal, of |ife-sustaining treatnment pursuant
to Chapter—2133— sections 2133.01 to 2133.15 of the Revised Code
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and, if the applicant has executed either type of instrunent,
whet her the applicant wi shes the applicant's |icense to indicate

that the applicant has executed the instrunent.

(2) Every applicant for a driver's |license shall be
phot ographed in color at the tinme the application for the |icense
is made. The application shall state any additional information

that the registrar requires.

(B) The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any person who applies for a driver's license or notorcycle
operator's |license or endorsenment under division (A) of this
section, or for a renewal or duplicate of the |icense or
endorsenent, if the applicant is eligible and wi shes to be
regi stered as an el ector. The decision of an applicant whether to
regi ster as an elector shall be given no consideration in the
deci sion of whether to issue the applicant a |license or

endorsenment, or a renewal or duplicate.

(C The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall offer the opportunity
of conpleting a notice of change of residence or change of name to
any applicant for a driver's |icense or endorsenent under division
(A) of this section, or for a renewal or duplicate of the |license
or endorsenent, if the applicant is a registered el ector who has
changed the applicant's residence or name and has not filed such a

noti ce.

Sec. 4507.51. (A) (1) Every application for an identification
card or duplicate shall be made on a form furnished by the
registrar of notor vehicles, shall be signed by the applicant, and

by his the applicant's parent or guardian if the applicant is

under ei ghteen years of age, and shall contain the follow ng

information pertaining to the applicant: name, date of birth, sex,
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general description including the applicant's height, weight, hair
color, and eye color, address, and at the option of the applicant,

his the applicant's social security nunber, his the applicant's

bl ood type, or his the applicant's social security nunber and his

bl ood type. The application formshall state that an applicant is

not required to furnish khis the applicant's social security nunber

or his the applicant's blood type. The application shall also

state whether an applicant wishes to certify willingness to make
an anatonical gift under section 2108.04 of the Revised Code and
shal |l include information about the requirenents of that section
that apply to persons who are | ess than ei ghteen years of age. The
statenent regarding willingness to nake such a donation shall be
gi ven no consideration in the decision of whether to issue an
identification card. Each applicant shall be photographed in col or

at the time of mmking application.

(2) On and after May 1, 1993, the application al so shal
state whether the applicant has executed a valid durable power of
attorney for health care pursuant to sections 1337.11 to 1337.17
of the Revised Code or has executed a declaration governing the
use or continuation, or the withholding or withdrawal, of
|ife-sustaining treatnent pursuant to Chapter—2133— sections
2133.01 to 2133.15 of the Revised Code and, if the applicant has
executed either type of instrument, whether he the applicant
wi shes his THE identification card | SSUED to indicate that he the

appli cant has executed the instrunent.

(3) The registrar or deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any person who applies for an identification card or duplicate if
the applicant is eligible and wi shes to be registered as an
el ector. The decision of an applicant whether to register as an

el ector shall be given no consideration in the decision of whether
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to issue hi-mthe applicant an identification card or duplicate.

(B) The application for an identification card or duplicate
shall be filed in the office of the registrar or deputy registrar.
Each applicant shall present docunmentary evidence as required by

the registrar of his the applicant's age and identity. Each

applicant who did not enter his or her social security nunber on
his or her application form upon request, shall furnish the
registrar or the deputy registrar with the applicant's soci al
security nunber, if such a nunber has been assigned to the
appl i cant, for purposes of determ ning whether a driver's or
commercial driver's license has been issued under the sane social
security nunmber. The registrar or deputy registrar shall not

mai ntain the social security nunber as a part of the record or
enter it on the application form The applicant shall swear that

all information given is true.

Al'l applications for an identification card or duplicate
shall be filed in duplicate, and if subnitted to a deputy
registrar, a copy shall be forwarded to the registrar. The
regi strar shall prescribe rules for the manner in which a deputy
registrar is to file and nmaintain applications and ot her records.
The registrar shall maintain a suitable, indexed record of al

appl i cations denied and cards issued or cancel ed.

Section 2. That existing sections 1337.12, 2133.01, 2133.02,
2133.03, 2133.07, 2133.10, 2133.12, 2133.13, 2133.14, 2133.15,
3721.17, 4506.07, 4507.06, and 4507.51 of the Revised Code are

her eby repeal ed.

Section 3. That Section 3 of Am Sub. S.B. 1 of the 119th

Ceneral Assenbly be anended to read as foll ows:

"Sec. 3. Chapter 2133. of the Revised Code, as enacted
anended by this act, shall be entitled the Mdified UniformRights
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of the Ternminally Ill Act and the DNR Identification and
Do- Not - Resuscitate Order Law. "

Section 4. That existing Section 3 of Am Sub. S.B. 1 of the

119t h General

Assenbly is hereby repeal ed.
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