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122nd General Assembly
Regular Session Sub. H. B. No. 478
1997-1998

Representatives Corbin, Hodges, Garcia, O'Brien, Brading, Schuler,
Terwilleger, Lawrence, Boyd, Mottley, Sawyer, Reid, Grendell, Johnson,
Mead, Patton, Lewis, Colonna, Verich

Senators Dix, Cupp, Oelslager, Watts, Espy, Herington, Ray, Kearns, Latell

ABILL

To anend sections 2743.55, 4141.01, 4141.05, 4141.06
4141. 07, 4141.09, 4141.16, 4141.17, 4141. 20,
4141. 21, 4141.22, 4141.24, 4141.241, 4141. 25,
4141. 26, 4141.28, 4141.29, 4141.291, 4141. 301,
4141. 312, 4141.33, 4141.35, 4141.43, and 4582.31
and to repeal sections 4141.043 and 4141. 251 of
the Revised Code to nmake changes in the
determ nation of benefits by the Adm nistrator of
the Bureau of Enploynent Services, to make changes
in the appeal s process for unenpl oynent

conpensation clains, to clarify when an enpl oyer
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receives an experience-rated unenpl oynent tax
rate, to change the notice requirenents for

enpl oyers, to nodify the provisions regarding
seasonal enploynent, to permt the Bureau to
charge the nutualized account when there is no

ot her account to which benefits may be charged, to
specify that all information naintained by the
Admi nistrator is confidential, to authorize the
acceptance of reports required from enpl oyers and

unenpl oynent clains fromclaimants by electronic
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means, to delete the cal endar year 1990 costs of
aut omati on surcharge on all enployers, to provide
that the Bureau receives legal process in child
support enforcenment matters rather than the
Departnent of Human Services, to include linted
l[iability conmpanies in the definition of
"enpl oyer, '
i ndependent contractor, to nake conformn ng changes

to change the definition of

in response to changes in the Federal Unenpl oynent
Tax Act, to make ot her changes in the Unenpl oynment
Conpensation Law, to permit specified port
authorities to apply to the appropriate authority
of the United States to nmake nodifications
relative to foreign trade zones, and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2743.55, 4141.01, 4141.05, 4141. 06,
4141. 07, 4141.09, 4141.16, 4141.17, 4141.20, 4141.21, 4141.22,
4141. 24, 4141.241, 4141.25, 4141.26, 4141.28, 4141.29, 4141.291
4141. 301, 4141.312, 4141.33, 4141.35, 4141.43, and 4582. 31 of the

Revi sed Code be anended to read as foll ows:

Sec. 2743.55. (A) A single conmi ssioner or a panel of court
of clainms conmm ssioners shall hear and determine all matters
relating to clains for an award of reparations. A claimfor an
award of reparations shall not be heard and determined until the
expiration of the tine allowed for the claimant to respond to the
attorney general's finding of fact and recommendati on for the
claim A single conm ssioner or a panel of comm ssioners nay order
| aw enforcenment officers to provide themw th copies of any

informati on or data gathered in the investigation of the
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crimnally injurious conduct that is the basis of any claimto
enabl e the conm ssioners to determ ne whether, and the extent to

which, a clainmant qualifies for an award of reparations.

Any reference in sections 2743.51 to 2743.72 of the Revised
Code to action by nore than a single comr ssioner neans action by
a panel of comm ssioners. A panel shall consist of three

commi ssioners who nmay only proceed upon a majority vote.

(B) The court of clains commissioners shall sit in Franklin
county. A single comm ssioner or any panel of conmi ssioners,
pursuant to rules adopted by the chief justice of the suprene
court, may sit and hear clains for an award of reparations at any

other location in the state.

(C© Each claimfor an award of reparations shall be heard by
a single conm ssioner. The conm ssioner may determ ne the claim
and make an award adm nistratively without a hearing. If a
claimant or the attorney general objects to the determ nation or
award nade by a single conmissioner and files an objection with
the clerk within thirty days after journalization of the order of
the commi ssioner, the claimshall be heard by a panel of three

conm ssi oners who shall nmake an award or deny the claimupon a

maj ority vote.
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. o . .
Revi-sed—Code—

{5y The suprenme court may pronulgate rules to inplenent
sections 2743.51 to 2743.72 of the Revised Code, which may include
rules for the allowance of attorney's fees, the procedure for
hearing clainms by a single conm ssioner or by a panel of court of
cl ai m8 conm ssioners, and the procedure for hearing appeals from

deci sions of the court of clains comm ssioners.

Sec. 4141.01. As used in this chapter, unless the context

ot herwi se requires:

(A) (1) "Enpl oyer" nmeans the state, its instrunmentalities, its
political subdivisions and their instrunmentalities, and any
i ndi vidual or type of organization including any partnershinp,

limted liability conpany, association, trust, estate, joint-stock

company, insurance conpany, or corporation, whether donestic or
foreign, or the receiver, trustee in bankruptcy, trustee, or the
successor thereof, or the legal representative of a deceased
person who subsequent to Decenber 31, 1971, or in the case of
political subdivisions or their instrunentalities, subsequent to
Decenber 31, 1973:

(a) Had in enploynment at |east one individual, or in the case
of a nonprofit organi zation, subsequent to Decenber 31, 1973, had
not |ess than four individuals in enploynent for sone portion of a
day in each of twenty different cal endar weeks, in either the
current or the preceding cal endar year whether or not the sane

i ndi vidual was in enploynment in each such day; or

(b) Except for a nonprofit organization, had paid for service
in enployment wages of fifteen hundred dollars or nore in any
cal endar quarter in either the current or preceding cal endar year;

or
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(c) Had paid, subsequent to Decenber 31, 1977, for enpl oynent
in donmestic service in a local college club, or local chapter of a
college fraternity or sorority, cash renmuneration of one thousand
dollars or nore in any cal endar quarter in the current cal endar
year or the preceding cal endar year, or had paid subsequent to
Decenber 31, 1977, for enploynent in donmestic service in a private
home cash remunerati on of one thousand dollars in any cal endar
quarter in the current cal endar year or the preceding cal endar

year:

(i) For the purposes of divisions (A (1)(a) and (b) of this
section, there shall not be taken into account any wages paid to,
or enpl oynment of, an individual perform ng donestic service as

described in this division.

(ii) An enployer under this division shall not be an enpl oyer
with respect to wages paid for any services other than domestic
service unless the enployer is also found to be an enpl oyer under
division (A)(1)(a), (b), or (d) of this section.

(d) As a farmoperator or a crew | eader subsequent to
Decenber 31, 1977, had in enploynent individuals in agricultura

| abor; and

(i) During any cal endar quarter in the current cal endar year
or the precedi ng cal endar year, paid cash renuneration of twenty

thousand dollars or nore for the agricultural |abor; or

(ii) Had at least ten individuals in enploynent in

agricultural labor, not including suchtaboer—whenperformed before
Jandary—1—1986—by—anr—alen agricultural workers who are aliens

adnm tted to the United States to performagricultural |abor

pursuant to sections 214(e) and 101(a)(15)(H) of the "Inm gration
and Nationality Act," 66 Stat. 163, 8
US. CA1101(a)(15)(H(ii)(a), for sone portion of a day in each

of the twenty different cal endar weeks, in either the current or
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precedi ng cal endar year whether or not the sanme individual was in

enpl oynent in each day; or

(e) Is not otherwi se an enployer as defined under division
(A)(1)(a) or (b) of this section; and

(i) For which, within either the current or preceding
cal endar year, service, except for donestic service in a private
home not covered under division (A)(1)(c) of this section, is or
was perfornmed with respect to which such enployer is liable for
any federal tax against which credit nay be taken for

contributions required to be paid into a state unenpl oynent fund;

(ii) Which, as a condition for approval of this chapter for
full tax credit against the tax inmposed by the "Federal
Unenpl oynent Tax Act," 84 Stat. 713, 26 U S.C A 3301 to 3311, is
requi red, pursuant to such act to be an enployer under this

chapter; or

(iii) Who becane an enpl oyer by el ection under division
(A)(4) or (5) of this section and for the duration of such

el ection; or

(f) I'n the case of the state, its instrunentalities, its
political subdivisions, and their instrunentalities, had in
enpl oynent, as defined in division (B)(2)(a) of this section, at

| east one i ndividual

(g) For the purposes of division (A)(1)(a) of this section,
if any week includes both the thirty-first day of Decenber and the
first day of January, the days of that week before the first day
of January shall be considered one cal endar week and the days

begi nning the first day of January anot her week.

(2) Each individual enployed to performor to assist in
performng the work of any agent or enployee of an enployer is
enpl oyed by such enployer for all the purposes of this chapter,

whet her such individual was hired or paid directly by such
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enpl oyer or by such agent or enpl oyee, provided the enpl oyer had
actual or constructive know edge of the work. All individuals
perform ng services for an enpl oyer of any person in this state
who maintains two or nore establishnments within this state are

enpl oyed by a single enployer for the purposes of this chapter.

(3) An enployer subject to this chapter within any cal endar
year is subject to this chapter during the whole of such year and

during the next succeedi ng cal endar year.

(4) An enpl oyer not otherw se subject to this chapter who
files with the adm nistrator of the bureau of enploynent services
a witten election to beconme an enpl oyer subject to this chapter
for not less than two cal endar years shall, with the witten
approval of such election by the adm nistrator, becone an enpl oyer
subject to this chapter to the sanme extent as all other enployers
as of the date stated in such approval, and shall cease to be
subject to this chapter as of the first day of January of any
cal endar year subsequent to such two cal endar years only if at
| east thirty days prior to such first day of January the enpl oyer

has filed with the adm nistrator a witten notice to that effect.

(5) Any enpl oyer for whom services that do not constitute
enpl oynent are perforned may file with the adm nistrator a witten
el ection that all such services perfornmed by individuals in the
enpl oyer's enploy in one or nore distinct establishnments or places
of business shall be deened to constitute enploynent for all the
pur poses of this chapter, for not Iess than two cal endar years.
Upon witten approval of the election by the adninistrator, such
services shall be deened to constitute enploynent subject to this
chapter fromand after the date stated in such approval. Such
services shall cease to be enploynment subject to this chapter as
of the first day of January of any cal endar year subsequent to
such two cal endar years only if at least thirty days prior to such

first day of January such enployer has filed with the
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adm nistrator a witten notice to that effect.
(B)(1) "Enpl oynment" nmeans:

a—Serviee Service perforned by an individual for wages
remuneration under any contract of hire, witten or oral, express

or inplied, including service perfornmed in interstate commerce and
service performed by an officer of a corporation, wthout regard
to whether such service is executive, managerial, or manual in
nature, and without regard to whether such officer is a

st ockhol der or a menber of the board of directors of the

corporation:

| : : Ly ol i dualf Con.

unless it is shown to the satisfaction of the adm ni strator that

such i ndi vi dual =

{H—Has has been and will continue to be free from control—or
direction or control over the performance of such service, both

under a contract of service and in factx

T | o de t] | 4
busi : b el oo : ! |

T b i edi i dual i ) v

business. The administrator shall adopt rules to define "direction

or control."

(2) "Enploynent" includes:

(a) Service performed after Decenber 31, 1977, by an
i ndividual in the enploy of the state or any of its
instrunentalities, or any political subdivision thereof or any of
its instrunentalities or any instrumentality of nore than one of
the foregoing or any instrunentality of any of the foregoing and
one or nore other states or political subdivisions and w thout

regard to divisions (A)(1)(a) and (b) of this section, provided
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that such service is excluded from enploynent as defined in the
"Federal Unenpl oynment Tax Act," 53 Stat. 183, 26 U . S.C. A 3301
3306(c)(7) and is not excluded under division (B)(3) of this

section; or the services of enployees covered by voluntary
el ection, as provided under divisions (A)(4) and (5) of this

secti on;

(b) Service perforned after Decenber 31, 1971, by an
individual in the enploy of a religious, charitable, educational
or other organization which is excluded fromthe term "enpl oynent"
as defined in the "Federal Unenploynent Tax Act," 84 Stat. 713, 26
US CA 3301 to 3311, solely by reason of section 26 U S.C A
3306(c)(8) of that act and is not excluded under division (B)(3)

of this section;

(c) Donestic service performed after Decenber 31, 1977, for

an enpl oyer, as provided in division (A)(1)(c) of this section;

(d) Agricultural |abor perforned after Decenber 31, 1977, for
a farmoperator or a crew | eader, as provided in division
(A (1)(d) of this section

(e) Service not covered under division (B)(1)fb) of this
section which is performed after Decenber 31, 1971

(i) As an agent-driver or conm ssion-driver engaged in
di stributing neat products, vegetable products, fruit products,
bakery products, beverages other than nilk, |aundry, or

dry-cl eani ng services, for the individual's enployer or principal;

(ii) As a traveling or city sal esperson, other than as an
agent-driver or conm ssion-driver, engaged on a full-time basis in
the solicitation on behalf of and in the transmi ssion to the
sal esperson’'s enpl oyer or principal except for sideline sales
activities on behalf of sone other person of orders from
whol esal ers, retailers, contractors, or operators of hotels,

restaurants, or other simlar establishments for nerchandi se for
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resale, or supplies for use in their business operations, provided
that for the purposes of this division (B)(2)(e)(ii) of this
section, the services shall be deenmed enploynent if the contract
of service contenplates that substantially all of the services are
to be performed personally by the individual and that the

i ndi vi dual does not have a substantial investnment in facilities
used in connection with the performance of the services other than
in facilities for transportation, and the services are not in the
nature of a single transaction that is not a part of a continuing

relationship with the person for whomthe services are perforned.

(f) An individual's entire service performed within or both

within and without the state if:
(i) The service is localized in this state.

(ii) The service is not localized in any state, but some of
the service is perforned in this state and either the base of
operations, or if there is no base of operations then the place
from which such service is directed or controlled, is in this
state or the base of operations or place from which such service
is directed or controlled is not in any state in which sone part
of the service is perfornmed but the individual's residence is in

this state.

(g) Service not covered under division (B)(2)(f)(ii) of this
section and perforned entirely without this state, with respect to
no part of which contributions are required and pai d under an
unenpl oynent conpensation |aw of any other state, the Virgin
I sl ands, Canada, or of the United States, if the individual
perform ng such service is a resident of this state and the
adm ni strator of the bureau of enploynment services approves the
el ection of the enployer for whom such services are performed; or
if the individual is not a resident of this state but the place

fromwhich the service is directed or controlled is in this state,

Page 10

267
268
269
270
271
272
273
274
275
276

277
278

279

280
281
282
283
284
285
286
287

288
289
290
291
292
293
294
295
296
297



Sub. H. B. No. 478
As Passed by the Senate

the entire services of such individual shall be deemed to be

enpl oynent subject to this chapter, provided service is deened to
be localized within this state if the service is perforned
entirely within this state or if the service is perforned both
within and without this state but the service performed w thout
this state is incidental to the individual's service within the
state, for exanple, is tenporary or transitory in nature or

consi sts of isolated transactions;

(h) Service of an individual who is a citizen of the United
States, perforned outside the United States except in Canada after
Decenber 31, 1971, or the Virgin |Islands, after Decenber 31, 1971,
and before the first day of January of the year following that in
which the United States secretary of |abor approves the Virgin
Islands law for the first tinme, in the enploy of an American
enpl oyer, other than service which is "enploynent” under divisions
(B)(2)(f) and (g) of this section or simlar provisions of another

state's law, if:

(i) The enployer's principal place of business in the United

States is located in this state;

(ii) The enployer has no place of business in the United
States, but the enployer is an individual who is a resident of
this state; or the enployer is a corporation which is organized
under the laws of this state, or the enployer is a partnership or
a trust and the nunber of partners or trustees who are residents
of this state is greater than the nunber who are residents of any

other state; or

(iii) None of the criteria of divisions (B)(2)(f)(i) and (i)
of this section is net but the enployer has el ected coverage in
this state or the enployer having failed to el ect coverage in any
state, the individual has filed a claimfor benefits, based on

such service, under this chapter.
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(i) For the purposes of division (B)(2)(h) of this section,
the term " Aneri can enpl oyer" neans an enpl oyer who is an
i ndi vidual who is a resident of the United States; or a
partnership, if two-thirds or nore of the partners are residents
of the United States; or a trust, if all of the trustees are
residents of the United States; or a corporation organi zed under
the laws of the United States or of any state, provided the term
"United States" includes the states, the District of Colunbia, the

Commonweal th of Puerto Rico, and the Virgin Islands.

(j) Notwi thstandi ng any ot her provisions of divisions (B)(1)
and (2) of this section, service, except for domestic service in a
private hone not covered under division (A)(1)(c) of this section,
with respect to which a tax is required to be paid under any
federal law inposing a tax agai nst which credit may be taken for
contributions required to be paid into a state unenpl oynent fund,
or service, except for donestic service in a private hone not
covered under division (A (1)(c) of this section, which, as a
condition for full tax credit against the tax inmposed by the
"Federal Unenpl oynment Tax Act,"” 84 Stat. 713, 26 U S.C A 3301 to

3311, is required to be covered under this chapter

(k) Construction services performed by any individual under a
construction contract, as defined in section 4141.39 of the
Revi sed Code, if the adnministrator determ nes that the enployer
for whom services are perforned has the right to direct or contro
the performance of the services and that the individuals who
performthe services receive renuneration for the services
perforned. The adnministrator shall presune that the enpl oyer for
whom services are perfornmed has the right to direct or control the
performance of the services if ten or nore of the foll ow ng

criteria apply:

(i) The enpl oyer directs or controls the manner or nethod by

whi ch instructions are given to the individual perform ng
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servi ces;

(ii) The enployer requires particular training for the

i ndi vi dual perform ng services;

(iii) Services performed by the individual are integrated

into the regular functioning of the enpl oyer;

(iv) The enployer requires that services be provided by a

particul ar individual

(v) The enpl oyer hires, supervises, or pays the wages of the

i ndi vi dual perform ng services;

(vi) A continuing relationship between the enployer and the
i ndi vi dual perform ng services exists which contenplates

continuing or recurring work, even if not full-time work;

(vii) The enployer requires the individual to perform

services during established hours;

(viii) The enployer requires that the individual perforning
services be devoted on a full-tinme basis to the business of the
enpl oyer ;

(i x) The enployer requires the individual to performservices

on the enployer's prenises;

(x) The enpl oyer requires the individual performng services

to follow the order of work established by the enpl oyer

(xi) The enployer requires the individual performng services

to make oral or witten reports of progress;

(xii) The enpl oyer nakes paynment to the individual for

services on a regular basis, such as hourly, weekly, or nonthly;

(xiii) The enpl oyer pays expenses for the individual

perform ng services;

(xiv) The enployer furnishes the tools and naterials for use

by the individual to perform services;
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(xv) The individual performng services has not invested in

the facilities used to performservices;

(xvi) The individual perform ng services does not realize a
profit or suffer a loss as a result of the performance of the

servi ces;

(xvii) The individual perform ng services is not performng

services for nore than two enpl oyers sinultaneously;

(xviii) The individual perform ng services does not nmake the

services available to the general public;

(xi x) The enpl oyer has a right to discharge the individua

perform ng services;

(xx) The individual perform ng services has the right to end
the individual's relationship with the enployer w thout incurring

liability pursuant to an enpl oynent contract or agreenent.

(3) "Enploynent" does not include the follow ng services if
they are found not subject to the "Federal Unenploynent Tax Act,"
84 Stat. 713 (1970), 26 U S.C. A 3301 to 3311, and if the services
are not required to be included under division (B)(2)(j) of this

section:

(a) Service perfornmed after Decenmber 31, 1977, in
agricultural |abor, except as provided in division (A (1)(d) of

this section;

(b) Donestic service perforned after Decenber 31, 1977, in a
private hone, |ocal college club, or local chapter of a college
fraternity or sorority except as provided in division (A (1)(c) of

this section;

(c) Service perfornmed after Decenber 31, 1977, for this state
or a political subdivision as described in division (B)(2) (a) of

this section when perforned:

(i) As a publicly elected official;
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(ii) As a nenber of a legislative body, or a nenber of the
judiciary;
(iii) As a nmlitary nmenber of the GChio national guard;

(iv) As an enployee, not in the classified service as defined
in section 124.11 of the Revised Code, serving on a tenporary
basis in case of fire, storm snow, earthquake, flood, or simlar

emer gency;

(v) In a position which, under or pursuant to law, is
desi gnated as a mmj or nontenured policymaki ng or advisory
position, not in the classified service of the state, or a
pol i cymaki ng or advisory position the performance of the duties of

whi ch ordinarily does not require nore than ei ght hours per week.

(d) In the enploy of any governmental unit or instrunmentality
of the United States;

(e) Service performed after Decenber 31, 1971

(i) Service in the enploy of an educational institution or
institution of higher education, including those operated by the
state or a political subdivision, if such service is performed by
a student who is enrolled and is regularly attendi ng cl asses at

the educational institution or institution of higher education; or

(ii) By an individual who is enrolled at a nonprofit or
public educational institution which nornally maintains a regular
faculty and curriculumand normally has a regularly organi zed body
of students in attendance at the place where its educati onal
activities are carried on as a student in a full-tinme program
taken for credit at the institution, which conbines academnic
instruction with work experience, if the service is an integral
part of the program and the institution has so certified to the
enpl oyer, provided that this subdivision shall not apply to

service perfornmed in a program established for or on behalf of an
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enpl oyer or group of enployers;

(f) Service performed by an individual in the enploy of the
i ndi vidual's son, daughter, or spouse and service performed by a
child under the age of eighteen in the enploy of the child's

father or nother;

(g) Service performed for one or nore principals by an
i ndi vi dual who is conpensated on a commi ssion basis, who in the
performance of the work is master of the individual's own tinme and
efforts, and whose renmuneration is wholly dependent on the anount
of effort the individual chooses to expend, and which service is
not subject to the "Federal Unenploynent Tax Act," 53 Stat. 183
(1939), 26 U S.C A 3301 to 3311. Service perfornmed after Decenber
31, 1971:

(i) By an individual for an enployer as an insurance agent or
as an insurance solicitor, if all this service is perforned for

renuneration solely by way of conmi ssion

(ii) As a hone worker performng work, according to
specifications furnished by the enployer for whomthe services are
performed, on materials or goods furnished by such enpl oyer which
are required to be returned to the enployer or to a person

designated for that purpose.
(h) Service performed after Decenber 31, 1971

(i) I'n the enploy of a church or convention or association of
churches, or in an organi zation which is operated primarily for
religious purposes and which is operated, supervised, controlled,
or principally supported by a church or convention or association

of churches;

(ii) By a duly ordained, comm ssioned, or licensed nminister
of a church in the exercise of the individual's mnistry or by a

menber of a religious order in the exercise of duties required by
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such order; or

(iii) In a facility conducted for the purpose of carrying out
a program of rehabilitation for individuals whose earning capacity
is inpaired by age or physical or nental deficiency or injury, or
provi ding renmunerative work for individuals who because of their
i mpai red physical or nental capacity cannot be readily absorbed in
the conpetitive |abor nmarket, by an individual receiving such

rehabilitati on or renunerati ve work;

(i) Service performed after June 30, 1939, with respect to
whi ch unenpl oynent conpensation is payabl e under the "Railroad
Unenpl oynent | nsurance Act," 52 Stat. 1094 (1938), 45 U.S.C. 351

(j) Service performed by an individual in the enpl oy of any
organi zati on exenpt fromincone tax under section 501 of the
"I nternal Revenue Code of 1954," if the remuneration for such
servi ce does not exceed fifty dollars in any cal endar quarter, or
if such service is in connection with the collection of dues or
premuns for a fraternal beneficial society, order, or association
and is performed away fromthe honme office or is ritualistic
service in connection with any such society, order, or

associ ati on;

(k) Casual l|abor not in the course of an enployer's trade or
busi ness; incidental service performed by an officer, appraiser
or nmenber of a finance conmittee of a bank, building and | oan
associ ation, savings and | oan associ ation, or savings association
when the renuneration for such incidental service exclusive of the
amount paid or allotted for directors' fees does not exceed sixty

dol l ars per cal endar quarter is casual |abor;

(1) Service perforned in the enploy of a voluntary enpl oyees'
beneficial association providing for the paynent of life,
si ckness, accident, or other benefits to the nenbers of such

associ ation or their dependents or their designated beneficiaries,
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if admission to a nenbership in such association is linmted to

i ndi viduals who are officers or enployees of a nunicipal or public
corporation, of a political subdivision of the state, or of the
United States and no part of the net earnings of such association
i nures, other than through such paynments, to the benefit of any

private sharehol der or individual

(m Service perforned by an individual in the enploy of a
foreign governnment, including service as a consul ar or other

of ficer or enployee or of a nondiplomatic representative;

(n) Service performed in the enploy of an instrunentality
whol Iy owned by a foreign governnent if the service is of a
character sinmilar to that performed in foreign countries by
enpl oyees of the United States or of an instrunentality thereof
and if the administrator finds that the secretary of state of the
United States has certified to the secretary of the treasury of
the United States that the foreign governnent, with respect to
whose instrunentality exenption is clained, grants an equival ent
exenption with respect to simlar service perforned in the foreign
country by enpl oyees of the United States and of instrunmentalities

t her eof ;

(o) Service with respect to which unenpl oynment conpensation
i s payabl e under an unenpl oynment conpensati on system establi shed

by an act of congress;

(p) Service performed as a student nurse in the enploy of a
hospital or a nurses' training school by an individual who is
enrolled and is regularly attending classes in a nurses' training
school chartered or approved pursuant to state |law, and service
performed as an intern in the enploy of a hospital by an
i ndi vi dual who has conpleted a four years' course in a nedical

school chartered or approved pursuant to state |aw,

(gq) Service performed by an individual under the age of
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eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for

subsequent delivery or distribution;

(r) Service performed in the enploy of the United States or
an instrumentality of the United States i mune under the
constitution of the United States fromthe contributions inposed
by this chapter, except that to the extent that congress pernits
states to require any instrunentalities of the United States to
nmake paynents into an unenpl oynment fund under a state unenpl oynent
conmpensation act, this chapter shall be applicable to such
instrunentalities and to services perfornmed for such
instrunentalities in the same manner, to the same extent, and on
the sanme terns as to all other enployers, individuals, and
services, provided that if this state is not certified for any
year by the proper agency of the United States under section 3304
of the "Internal Revenue Code of 1954," the paynents required of
such instrunentalities with respect to such year shall be refunded
by the adnministrator fromthe fund in the sanme nmanner and within
the sane period as is provided in division (E) of section 4141.09
of the Revised Code with respect to contributions erroneously

col | ect ed;

(s) Service performed by an individual as a nenber of a band
or orchestra, provided such service does not represent the
princi pal occupation of such individual, and which service is not
subject to or required to be covered for full tax credit against
the tax inposed by the "Federal Unenpl oynment Tax Act," 53 Stat.
183 (1939), 26 U S.C A 3301 to 3311. Service performed after
Decenmber 31, 1971, for a nonprofit organization, this state or its
instrunentalities, or a political subdivision or its
instrunentalities, as part of an unenploynment work-relief or
wor k-training program assisted or financed in whole or in part by

any federal agency or an agency of a state or political
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subdi vi si on thereof, by an individual receiving the work-relief or

wor k-t rai ni ng.

(t) Service performed in the enploy of a day canp whose
canpi ng season does not exceed twel ve weeks in any cal endar year,
and which service is not subject to the "Federal Unenpl oynent Tax
Act," 53 Stat. 183 (1939), 26 U.S.C. A 3301 to 3311. Service
performed after Decenmber 31, 1971

(i) I'n the enploy of a hospital, if the service is perforned
by a patient of the hospital, as defined in division (W of this

section;

(ii) For a prison or other correctional institution by an

inmate of the prison or correctional institution

(iii) Service perforned after Decenber 31, 1977, by an inmate
of a custodial institution operated by the state, a political

subdi vision, or a nonprofit organization

(u) Service that is perforned by a nonresident alien

i ndi vidual for the period the individual tenporarily is present in

the United States as a noninm grant under division (F). (J). (M.

or (Q of section 101(a)(15) of the "Imrgrati on and Nationality

Act." 66 Stat. 163, 8 U.S.C. A 1101, as anended, that is excluded
under section 3306(c)(19) of the "Federal Unenploynent Tax Act.”

53 Stat. 183 (1939), 26 U.S.C A 3301 to 3311.

(v) Notwi thstandi ng any ot her provisions of division (B)(3)
of this section, services which are excluded under divisions
(B)(3)(g), (j), (k), and (1) of this section, shall not be
excl uded from enpl oyment when perforned for a nonprofit
organi zation, as defined in division (X) of this section or for
this state or its instrunentalities, or for a political

subdivision or its instrumentalities.

(4) If the services perfornmed during one half or nore of any

pay period by an enpl oyee for the person enploying that enpl oyee
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constitute enploynent, all the services of such enpl oyee for such
period shall be deened to be employnent; but if the services
perfornmed during nore than one half of any such pay period by an
enpl oyee for the person enploying that enpl oyee do not constitute
enpl oyment, then none of the services of such enpl oyee for such
period shall be deened to be enmploynent. As used in division
(B)(4) of this section, "pay period" means a period, of not nore
than thirty-one consecutive days, for which paynent of
renuneration is ordinarily nade to the enpl oyee by the person

enpl oyi ng that enployee. Division (B)(4) of this section does not
apply to services performed in a pay period by an enpl oyee for the
person enpl oying that enployee, if any of such service is excepted

by division (B)(3)(0) of this section.

(C "Benefits" nmeans noney paynents payable to an individua
who has established benefit rights, as provided in this chapter,

for loss of remuneration due to the individual's unenpl oynent.

(D) "Benefit rights" neans the weekly benefit anount and the
maxi mum benefit anount that may becone payable to an individual

within the individual's benefit year as deternined by the

adm ni strat or erthe—-admnistrateor-s—deputy.

(E) "daimfor benefits" neans a claimfor waiting period or

benefits for a designated week.

(F) "Additional claim neans the first claimfor benefits
filed following any separation from enpl oynent during a benefit
year; "continued claim neans any claimother than the first claim

for benefits and other than an additional claim

(G (1) "wWages" neans renuneration paid to an enpl oyee by each
of the enpl oyee's enployers with respect to enploynment; except
that wages shall not include that part of remuneration paid during
any cal endar year to an individual by an enployer or such

enpl oyer's predecessor in interest in the sane business or
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enterprise, which in any cal endar year is in excess of eight
thousand two hundred fifty dollars on and after January 1, 1992;
ei ght thousand five hundred dollars on and after January 1, 1993;
ei ght thousand seven hundred fifty dollars on and after January 1,
1994; and ni ne thousand dollars on and after January 1, 1995.
Renmuneration in excess of such ambunts shall be deened wages
subject to contribution to the same extent that such remuneration
is defined as wages under the "Federal Unenpl oynent Conpensation
Tax Act," 84 Stat. 714 (1970), 26 U.S.C. A 3301 to 3311, as
anended. The remuneration paid an enpl oyee by an enployer with
respect to enploynent in another state, upon which contributions
were required and paid by such enpl oyer under the unenpl oynent
conpensation act of such other state, shall be included as a part
of remuneration in conputing the anount specified in this

di vi si on.

(2) Notwithstanding division (G (1) of this section, if, as
of the conputation date for any cal endar year, the admi nistrator
determ nes that the | evel of the unenpl oynment conpensation fund is
sixty per cent or nore below the nininumsafe | evel as defined in
section 4141.25 of the Revised Code, then, effective the first day
of January of the follow ng cal endar year, wages subject to this
chapter shall not include that part of remuneration paid during
any cal endar year to an individual by an enployer or such
enpl oyer's predecessor in interest in the sane business or
enterprise which is in excess of nine thousand dollars. The
increase in the dollar anount of wages subject to this chapter
under this division shall remain in effect fromthe date of the
adm nistrator's determ nation pursuant to division (G(2) of this
section and thereafter notwithstanding the fact that the level in
the fund nay subsequently becone | ess than sixty per cent bel ow

the m ni rum safe | evel .

(H (1) "Reruneration" nmeans all conpensation for persona
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servi ces, including conmi ssions and bonuses and the cash val ue of
all conpensation in any nmedi um other than cash, except that in the
case of agricultural or domestic service, "remuneration" includes
only cash renuneration. Gratuities custonmarily received by an

i ndividual in the course of the individual's enploynent from
persons ot her than the individual's enployer and which are
accounted for by such individual to the individual's enployer are

t axabl e wages.

The reasonabl e cash val ue of conpensation paid in any nedi um
ot her than cash shall be estinmated and determ ned in accordance
with rules prescribed by the administrator, provided that

"renmunerati on" does not incl ude:

(a) Paynments as provided in divisions (b)(2) to (b)(16) of
section 3306 of the "Federal Unenploynent Tax Act," 84 Stat. 713,
26 U S.C A 3301 to 3311, as anended;

(b) The paynent by an enployer, w thout deduction fromthe
renuneration of the individual in the enployer's enploy, of the
tax inmposed upon an individual in the enployer's enploy under
section 3101 of the "Internal Revenue Code of 1954," with respect

to services performed after Cctober 1, 1941.

(2) "Cash remuneration” neans all renuneration paid in cash
i ncl udi ng conmi ssi ons and bonuses, but not including the cash

val ue of all conpensation in any nmedi um ot her than cash.

(1) "Interested party" neans the adm nistrator and any party
to whom notice of a determ nation of an application for benefit
rights or a claimfor benefits is required to be given under
section 4141. 28 of the Revised Code.

(J) "Annual payroll" neans the total anpbunt of wages subj ect
to contributions during a twelve-nonth period ending with the | ast

day of the second cal endar quarter of any cal endar year
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(K) "Average annual payroll" neans the average of the | ast
three annual payrolls of an enployer, provided that if, as of any
comput ati on date, the enpl oyer has had | ess than three annua
payrolls in such three-year period, such average shall be based on

t he annual payrolls which the enployer has had as of such date.

(L) (1) "Contributions" neans the noney paynents to the state
unenpl oynent conpensation fund required of enployers by section
4141. 25 of the Revised Code and of the state and any of its
political subdivisions electing to pay contributions under section
4141. 242 of the Revised Code. Enployers paying contributions shal

be described as "contributory enployers."

(2) "Paynents in lieu of contributions"” neans the noney
paynments to the state unenpl oynment conpensation fund required of
rei mbursi ng enpl oyers under sections 4141. 241 and 4141. 242 of the
Revi sed Code.

(M An individual is "totally unenployed" in any week during
whi ch the individual perfornms no services and with respect to such

week no rermuneration is payable to the individual

(N An individual is "partially unenployed" in any week if,
due to involuntary |oss of work, the total renuneration payable to
the individual for such week is less than the individual's weekly

benefit anpunt.

(O "Week" neans the cal endar week endi ng at mi dni ght
Sat urday unl ess an equi val ent week of seven consecutive cal endar

days is prescribed by the administrator.

(1) "Qualifying week" nmeans any cal endar week in an
individual's base period with respect to which the individua
earns or is paid renuneration in enploynent subject to this
chapter. A cal endar week with respect to which an individual earns
renuneration but for which paynent was not nmade within the base

peri od may, when necessary to qualify for benefit rights, nmay be
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considered to be a qualifying week. The nunber of qualifying weeks
whi ch may be established in a cal endar quarter shall not exceed

the nunber of cal endar weeks in the quarter.

(2) "Average weekly wage" neans the anount obtai ned by
dividing an individual's total rermuneration for all qualifying
weeks during the base period by the nunber of such qualifying
weeks, provided that if the conputation results in an anount which
is not a multiple of one dollar, such anmount shall be rounded to

the next lower nultiple of one dollar.

(P) "Weekly benefit anount"” mnmeans the amount of benefits an
i ndi vi dual would be entitled to receive for one week of tota

unenpl oynent .

(Q (1) "Base period" neans the first four of the last five
conpl et ed cal endar quarters inmrediately preceding the first day of
an individual's benefit year, except as provided in division
(Q(2) of this section.

(2) If an individual does not have sufficient qualifying
weeks and wages in the base period to qualify for benefit rights,
the individual's base period shall be the four nobst recently
compl eted cal endar quarters preceding the first day of the
i ndi vidual's benefit year. Such base period shall be known as the
"alternate base period." If information as to weeks and wages for
the nost recent quarter of the alternate base period is not
available to the adnministrator fromthe regular quarterly reports
of wage information, which are systematically accessible, the
adm ni strator may, consistent with the provisions of section
4141. 28 of the Revised Code, base the determnation of eligibility
for benefits on the affidavit of the claimant with respect to
weeks and wages for that cal endar quarter. The cl ai mant shal
furni sh payroll docunentation, where available, in support of the
affidavit. The determ nation based upon the alternate base period

as it relates to the claimant's benefit rights, shall be anmended
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when the quarterly report of wage information fromthe enpl oyer is
tinmely received and that information causes a change in the
determ nation. As provided in division (B)(1)(b) of section

4141. 28 of the Revised Code, any benefits paid and charged to an
enpl oyer's account, based upon a claimant's affidavit, shall be
adj usted effective as of the beginning of the claimnt's benefit
year. No cal endar quarter in a base period or alternate base

period shall be used to establish a subsequent benefit year

(3) The "base period" of a conbined wage claim as descri bed
in division (H of section 4141.43 of the Revised Code, shall be
the base period prescribed by the law of the state in which the

claimis all owed.

(R) "Benefit year" with respect to an individual neans the
fifty-two week period beginning with the first day of that week
with respect to which the individual first files a valid
application for determination of benefit rights, and thereafter
the fifty-two week period beginning with the first day of that
week with respect to which the individual next files a valid
application for determination of benefit rights after the
term nation of the individual's |ast preceding benefit year,
except that the application shall not be considered valid unless
the individual has had enploynent in six weeks that is subject to
this chapter or the unenpl oynent conpensation act of another
state, or the United States, and has, since the beginning of the
i ndi vidual's previous benefit year, in the enploynent earned three
times the average weekly wage determned for the previous benefit
year. The "benefit year" of a conbined wage claim as described in
division (H of section 4141.43 of the Revised Code, shall be the
benefit year prescribed by the law of the state in which the claim
is allowed. Any

Effective for applications filed with respect to weeks

begi nning on or after COctober 1, 2000, any application for
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determ nation of benefit rights nmade in accordance with section
4141. 28 of the Revised Code is valid if the individual filing such
application is unenpl oyed, has been enpl oyed by an enpl oyer or

enpl oyers subject to this chapter- in at |least twenty qualifying
weeks within the individual's base period, andin-such—weeks has
earned or been paid renmuneration at an average weekly wager-
begihning—on—and—afterJandary—1—1992- of not | ess than
twenty-seven and one-half per cent of the statew de average weekly

wage for such weeks, and the reason for the individual's

separation fromenploynent is not disqualifying pursuant to
division (D)(2) of section 4141.29 or section 4141.291 of the

Revi sed Code. A disqualification inposed pursuant to division
(D) (2) of section 4141.29 or section 4141.291 of the Revi sed Code

nust be renpved as provided in those sections as a requirenent of

establishing a valid application for benefit rights. Fhe

The statew de average weekly wage shall be cal cul ated by the
admi ni strator once a year based on the twelve-nonth period endi ng
the thirtieth day of June, as set forth in division (B)(3) of
section 4141.30 of the Revised Code, rounded down to the nearest
dol l ar. Increases or decreases in the anount of remnuneration
required to have been earned or paid in order for individuals to
have filed valid applications shall becone effective on Sunday of
the cal endar week in which the first day of January occurs that
foll ows the twelve-nonth period ending the thirtieth day of June
upon whi ch the cal culation of the statew de average weekly wage

was based.

As used in this division, an individual is "unenployed" if,
wWith respect to the cal endar week in which such application is
filed, the individual is "partially unenployed" or "totally
unenpl oyed" as defined in this section or if, prior to filing the
application, the individual was separated fromthe individual's

nost recent work for any reason which terminated the individual's
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enpl oyee-enpl oyer relationship, or was laid off indefinitely or

for a definite period of seven or nore days.

(S) "Calendar quarter" neans the period of three consecutive
cal endar nmonths ending on the thirty-first day of March, the
thirtieth day of June, the thirtieth day of Septenber, and the
thirty-first day of Decenber, or the equivalent thereof as the

adm ni strator prescribes by rule.

(T) "Conputation date" neans the first day of the third

cal endar quarter of any cal endar year.

(U "Contribution period" nmeans the cal endar year begi nning

on the first day of January of any year

(V) "Agricultural labor," for the purpose of this division,
means any service performed prior to January 1, 1972, which was
agricultural I abor as defined in this division prior to that date,

and service perfornmed after Decenber 31, 1971

(1) On a farm in the enploy of any person, in connection
with cultivating the soil, or in connection with raising or
harvesting any agricultural or horticultural conmmodity, including
the raising, shearing, feeding, caring for, training, and
managenent of |ivestock, bees, poultry, and fur-bearing animals

and wildlife;

(2) In the enploy of the owner or tenant or other operator of
a farmin connection with the operation, managenent, conservation
i mprovenent, or mai ntenance of such farmand its tools and
equi prent, or in salvaging tinber or clearing | and of brush and
other debris left by hurricane, if the major part of such service

is performed on a farm

(3) In connection with the production or harvesting of any
commodity defined as an agricultural conmodity in section 15 (g)
of the "Agricultural Marketing Act," 46 Stat. 1550 (1931), 12
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U S.C 1141, as anended, or in connection with the ginning of
cotton, or in connection with the operation or nai ntenance of
ditches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for

farm ng purposes;

(4) In the enploy of the operator of a farmin handling,
pl anti ng, drying, packing, packaging, processing, freezing,
gradi ng, storing, or delivering to storage or to market or to a
carrier for transportation to market, in its unmanufactured state,
any agricultural or horticultural comodity, but only if the
operator produced nore than one half of the conmodity with respect

to which such service is perforned;

(5) In the enploy of a group of operators of farnms, or a
cooperative organi zation of which the operators are nenbers, in
the performance of service described in division (V)(4) of this
section, but only if the operators produced nore than one-half of

the commodity with respect to which the service is perforned;

(6) Divisions (V)(4) and (5) of this section shall not be

deened to be applicable with respect to service perforned:

(a) In connection with conmercial canning or comerci al
freezing or in connection with any agricultural or horticultura
commodity after its delivery to a termnal market for distribution

for consunption; or

(b) On a farmoperated for profit if the service is not in

the course of the enployer's trade or business.

As used in division (V) of this section, "farni includes
stock, dairy, poultry, fruit, fur-bearing animl, and truck farnmns,
pl antati ons, ranches, nurseries, ranges, greenhouses, or other
simlar structures used primarily for the raising of agricultural

or horticultural commpdities and orchards.
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(W "Hospital" means an institution which has been registered

or licensed by the Onhio departnent of health as a hospital

(X) "Nonprofit organization" neans an organi zati on, or group
of organizations, described in section 501(c)(3) of the "Internal
Revenue Code of 1954," and exenmpt fromincome tax under section
501(a) of that code.

(Y) "Institution of higher education" neans a public or

nonprofit educational institution which:

(1) Adnmits as regular students only individuals having a
certificate of graduation froma high school, or the recognized

equi val ent ;

(2) Is legally authorized in this state to provide a program

of educati on beyond hi gh school; and

(3) Provides an educational programfor which it awards a
bachel or's or higher degree, or provides a programwhich is
acceptable for full credit toward such a degree, a program of
post - graduate or post-doctoral studies, or a program of training
to prepare students for gainful enploynment in a recognized

occupati on.

For the purposes of this division, all colleges and

universities in this state are institutions of higher education

(Z) For the purposes of this chapter, "states" includes the
District of Colunbia, the Commonwealth of Puerto Rico, and the

Virgin Islands.

(AA) "Alien" means, for the purposes of division (A)(1)(d) of
this section, an individual who is an alien admtted to the United
States to performservice in agricultural |abor pursuant to
sections 214 (c) and 101 (a)(15)(H) of the "Imm gration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101
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(BB) (1) "Crew | eader" means an individual who furnishes
i ndividuals to performagricultural |abor for any other enployer

or farm operator, and:

(a) Pays, either on the individual's own behalf or on behalf
of the other enployer or farmoperator, the individuals so
furnished by the individual for the service in agricultural |abor

performed by them

(b) Has not entered into a witten agreenent with the other
enpl oyer or farm operator under which the agricultural worker is
designated as in the enploy of the other enployer or farm

oper at or .

(2) For the purposes of this chapter, any individual who is a
menber of a crew furnished by a crew | eader to performservice in
agricultural Iabor for any other enployer or farm operator shal

be treated as an enpl oyee of the crew | eader if:

(a) The crew | eader holds a valid certificate of registration
under the "Farm Labor Contractor Registration Act of 1963," 90
Stat. 2668, 7 U S . C. 2041; or

(b) Substantially all the menbers of the crew operate or
mai ntain tractors, mechani zed harvesting or crop-dusting
equi prrent, or any ot her nechani zed equi prent, which is provided by

the crew | eader; and

(c) If the individual is not in the enploynent of the other
enpl oyer or farm operator within the neaning of division (B)(1) of

this section.

(3) For the purposes of this division, any individual who is
furnished by a crew | eader to performservice in agricultura
| abor for any other enployer or farm operator and who is not
treated as in the enploynment of the crew | eader under division

(BB)(2) of this section shall be treated as the enpl oyee of the
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ot her enpl oyer or farm operator and not of the crew | eader. The

ot her enpl oyer or farm operator shall be treated as having paid
cash remuneration to the individual in an anmount equal to the
amount of cash renuneration paid to the individual by the crew

| eader, either on the crew | eader's own behalf or on behalf of the
ot her enpl oyer or farm operator, for the service in agricultura

| abor performed for the other enployer or farm operator.

(CO "Educational institution" neans an institution other
than an institution of higher education as defined in division (Y)

of this section which:

(1) Ofers participants, trainees, or students an organized
course of study or training designed to transfer to them
know edge, skills, information, doctrines, attitudes, or abilities

from by, or under the guidance of an instructor or teacher; and

(2) Is approved, chartered, or issued a pernit to operate as
a school by the state board of education or other governnent
agency that is authorized within the state to approve, charter, or

issue a pernit for the operation of a school

For the purposes of this division, the courses of study or
training which the institution offers may be academ c, technical
trade, or preparation for gainful enploynent in a recognized

occupati on.

Sec. 4141.05. The adm nistrator of the bureau of enpl oynent
services shall establish a division of research-and-statistics

| abor market information. The head of the division shall be known

as the "director of the division of researeh—ard—statisties | abor
mar ket information." Fhe—director—may—hot—be+rerpved—wthout—the
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Sec. 4141.06. There is hereby created an unenpl oynent
conmpensation revi ew comr ssion consisting of three full-tine
nmenbers appoi nted by the governor, with the advice and consent of

the senate. Terns of office shall be staggered and shall be for

si x years, comrencing on the twenty-eighth day of February and

endi ng on the twenty-seventh day of February,—except—that upon

Q N aVla a na a mM-ana a¥a \WalVZa¥aaaVa' O na N-Q\A a aalAVY a

Septenber—1,—1977—andend-onFebruary 271983, Each nenber shal

hold office fromthe date of appointnment until the end of the term
for which the menber was appoi nted. Any nenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which
the nmenber's predecessor was appoi nted shall hold office for the
renmai nder of such term Any nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. The chairperson of the

conm ssi on and each nenber shall be paid a salary fixed pursuant

to section 124.14 of the Revised Code froem-the—unenployrent
conpensation—admnistrationfund. The governor may, at any tine,

nmay renove any nenber for inefficiency, neglect of duty,

nmal f easance, m sfeasance, or nonfeasance in office.

Not nore than one of the appointees to the conm ssion shal
be a person who, on account of the appointee's previous vocation,
enpl oynment, or affiliations, can be classed as a representative of
enpl oyers, and not nore than one of the appointees shall be a
person who, on account of the appointee' s previous vocation,
enpl oynent, or affiliations, can be classed as a representative of
enpl oyees. Not nore than two of the nmenbers of the conmi ssion

shall belong to the sane political party. No nenber of the
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conmm ssion shall hold any position of trust or profit or engage in
any occupation or business interfering or inconsistent with the
nmenber's duties as a nenber and no nmenber shall serve on any

committee of any political party. The conmission shall elect a

chairperson _and a vice-chairperson. The vice-chairperson shal

exercise the powers of the chairperson in the chairperson's

absence.

No conmi ssion nenber shall participate in the disposition of
any appeal in which the nmenber has an interest in the controversy.
Chal l enges to the interest of any conm ssion nenber may be nade by
any interested party defined in division (1) of section 4141.01 of
the Revised Code and shall be in witing. Al challenges shall be
deci ded by the chairperson of the advisory council, who, if the
challenge is found to be well taken, shall advise the governor,
who shal |l +A—such-ecaseoratanytinme it s determnedbythe

I . o . I

serve~ appoint a nenber of the advisory council representing the

sane affiliations to act and receive the same conpensati on f+em

the—unenployrwent—fund for serving in place of such nenber

The conmmi ssion may appoint a secretary to hold office at its
pl easure. The secretary shall have such powers and shall perform

such duties as the commi ssion prescribes and shall keep a record

of the proceedings of the conm ssion and of its determ nations.

The secretary shall receive a salary fixed pursuant to section
124. 14 of the Revised Code. Notwithstandi ng Chapter—124— division
(A)(8) of section 124.11 of the Revised Code, each nenber of the

commi ssion rmay appoint a private secretary te who shall be in the

classified service of the state and hold office at the pl easure of

such nenber.

Two nenbers of the commi ssion constitute a quorum and no
action of the commssion is valid unless it has the concurrence of

at |l east two nenmbers. A vacancy on the comm ssion does not inpair
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the right of a quorumto exercise all the rights and perform al

the duties of the comm ssion. Fhe—comm-ssionorits secretary

HEARI NGS BEFORE THE COMM SSI ON ARE HELD AT THE HEARI NG
OFFI CER LEVEL AND THE REVI EW LEVEL. UNLESS OTHERW SE PROVI DED | N
TH' S CHAPTER, | N TI AL HEARI NGS | NVOLVI NG CLAI M5 FOR COVPENSATI ON
AND OTHER UNEMPLOYMENT COVPENSATI ON | SSUES ARE CONDUCTED AT THE
HEARI NG OFFI CER LEVEL BY HEARI NG OFFI CERS APPO NTED BY THE
COW SSI ON.  HEARI NGS AT THE REVI EW LEVEL ARE CONDUCTED BY HEARI NG
OFFI CERS APPO NTED BY THE COWM SSI ON, BY MEMBERS OF THE COVM SSI ON
ACTI NG El THER | NDI VI DUALLY OR CCLLECTI VELY, AND BY MEMBERS OF THE
COW SSI ON AND HEARI NG OFFI CERS ACTI NG JO NTLY. I N ALL HEARI NGS
CONDUCTED AT THE REVI EW LEVEL, THE COWM SSI ON SHALL DESI GNATE THE
HEARI NG OFFI CER OR OFFI CERS WHO ARE TO CONDUCT THE HEARI NG WHEN
THE TERM "HEARI NG OFFI CER" 1S USED I N REFERENCE TO HEARI NGS5
CONDUCTED AT THE REVI EW LEVEL, THE TERM | NCLUDES MEMBERS OF THE
COW SSI ON. ALL DECI SI ONS | SSUED AT THE REVI EW LEVEL ARE | SSUED BY
THE COWM SSI ON.

The commission and its hearing officers shall hear appeals

arising fromdeterninations of the adm nistrator of the bureau of

enpl oynment services involving clains for conpensati on and ot her

unenpl oynent conpensation i ssues. The conmi ssion shall adopt,

anend, or rescind sueh rules of procedure, and undertake such
i nvestigations, and take such action required for the hearing and
di sposition of appeals as it deenms necessary and consistent with
sections 4141.01 to 4141.46 of the Revised Code. The rules of
procedure adopted by the conmi ssion shall be effective as—the
eorm-sston—presertbes—and—shall—net—bei+nreonststent to the extent

that the rules are consistent with such sections.

The commi ssion, subject to Chapter 124. of the Revised Code,
and with the approval of the governor, shall appoint such referees
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hearing officers as are necessary. The referees hearing officers 1071
shall be classified by the departnent of adm nistrative services 1072
and—any. Any pronotions efthe referees or any—inerease increases 1073
in conpensation of the referees hearing officers may be 1074
reconmended by the conmission subject to classifications which are 1075
made by the departnment ef—admnistrative services—Fhe conmi-ssion 1076
i 1077

comm-ssioen. The nenbers of the comm ssion and its—+eferees—shall - 1078
Ha—the performanceof theirduties— hearing officers may conduct 1079
hearings for unenpl oynent conpensation appeals coning before the 1080
conmi ssion. The menbers and hearing officers may exercise all 1081
powers provided by section 4141. 17 of the Revi sed Code. 1082
The conm ssion, subject to Chapter 124. of the Revised Code, 1083

may enpl oy such reperters—stenographers—elerical—ald—and—other 1084
erptoeyees support personnel as are reguistte needed to the 1085
discharge—of carry out the duties of the comm ssion anrd-the. The 1086
sal aries of such enployees are fixed pursuant to section 124.14 of 1087
the Revi sed Code. The conm ssion shall further provide itself and 1088
its enpl oyees with such offices, equipnent, and supplies as are 1089
necessary, using those already provided for the central office of 1090
the bureau or its branch offices wherever possible. 1091
The comm ssion shall have access to all the records of the 1092
bureau of enpl oynment services needed in the performance of its 1093
of ficial duties. The conmm ssion shall have the right to request of 1094
the adm nistrator necessary information from the+research—and 1095
1096

1097

Homwhi-ch—pertinent—information—ts—necessary any division of the 1098
bureau having that information. 1099
The commi ssion shall prepare and subnit to the administrator 1100

an annual budget financing the costs necessary to administer its 1101

duties under this chapter. The fund request shall relate to, but 1102



Sub. H. B. No. 478
As Passed by the Senate

not be linmted to, the United States departnent of |abor's

al l ocations for the conm ssion's functions. The adm nistrator
shal | approve the conmission's request unless funds are
insufficient to finance the request. The adnini strator shal
notify the conmm ssion of the anmount of funds available for its
operation, as soon as possible, but not later than thirty days
after receiving the allocation fromthe United States departnent

of | abor.

In the event that the adm nistrator determ nes that
sufficient funds are not avail able to approve the request as
subnitted and a revised budget is not agreed to within thirty days
of the admnistrator's notification to the conm ssion, the
di rector of budget and managenent shall review and determ ne the
funding levels for the conm ssion and notify the comm ssion and

the adm nistrator of its determ nation

Sec. 4141.07. (A The unenpl oynent conpensation revi ew
conmmi ssion sy, by rule, nay authorize persons other than ones who
are admtted to the practice of |law also to appear before the
conmi ssion in any kind of proceeding as representatives of
enpl oyers or claimants. The conm ssion may prescribe in any rule
so adopted the m ninmum qualifications for such agents and such

m ni num standards of practice as are appropri ate.

Not wi t hst andi ng section 119. 13 of the Revised Code, the
representation of parties before the comission by a person not
admtted to the practice of |law does not inpair or invalidate a
proceedi ng for the purpose of a subsequent appeal to a court or
for any other purpose where a party know ngly selects

representation by a person not adnmitted to the practice of |aw

(B) No individual claimng benefits shall be charged fees of
any kind in any proceedi ng under sections 4141.01 to 4141. 46 of

the Revised Code, by the comission or its representatives. Any
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i ndi vidual claimng benefits or any enpl oyer nmay represent

thensel ves personally or be represented by a person adnitted to
the practice of law or by a person not adnitted to the practice of
law i n any proceeding before the adm nistrator of the bureau of
enpl oyment services, or, before the conm ssion or a referee

hearing officer; but no such counsel or agent representing an

i ndi vidual claimng benefits shall either charge or receive for

such services nore than an anount approved by the conmi ssion

No person shall charge or receive anything of value in

violation of this section.

Sec. 4141.09. (A There is hereby created an unenpl oynent
conmpensation fund to be admi nistered by the state wi thout
liability on the part of the state beyond the amounts paid into
the fund and earned by the fund. The unenpl oynent conpensati on
fund shall consist of all contributions, paynents in |ieu of
contributions described in sections 4141.241 and 4141. 242 of the
Revi sed Code, reinbursenents of the federal share of extended
benefits described in section 4141.301 of the Revised Code,
col | ected under sections 4141.01 to 4141. 46 of the Revised Code,
together with all interest earned upon any noneys deposited with
the secretary of the treasury of the United States to the credit
of the account of this state in the unenploynent trust fund
establ i shed and mai ntai ned pursuant to section 904 of the "Social

1

Security Act," any property or securities acquired through the use
of nmoneys belonging to the fund, and all earnings of such property
or securities. The unenpl oynent conpensation fund shall be used to
pay benefits and refunds as provided by such sections and for no

ot her pur pose.

(B) The treasurer of state shall be the custodian of the
unenpl oynent conpensation fund and shall admi nister such fund in

accordance with the directions of the adm nistrator of the bureau
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of enpl oyment services. Al disbursenments therefromshall be paid
by the treasurer of state on warrants drawn by the adm ni strator.
Such warrants nay bear the facsinmile signature of the

adm ni strator printed thereon and that of a deputy or other

enpl oyee of the adm nistrator charged with the duty of keeping the
account of the unenpl oynent conpensation fund and with the
preparation of warrants for the paynent of benefits to the persons
entitled thereto. Mneys in the clearing and benefit accounts
shall not be comringled with other state funds, except as provided
in division (C of this section, but shall be maintained in
separate accounts on the books of the depositary bank. Such noney
shall be secured by the depositary bank to the same extent and in
the same manner as required by sections 135.01 to 135.21 of the
Revi sed Code; and collateral pledged for this purpose shall be
kept separate and distinct fromany collateral pledged to secure
other funds of this state. Al suns recovered for |osses sustained
by the unenpl oynent conpensation fund shall be deposited therein.
The treasurer of state shall be liable on the treasurer's offici al
bond for the faithful performance of the treasurer's duties in
connection wi th the unenpl oynent conpensation fund, such liability

to exist in addition to any liability upon any separate bond.

(© The treasurer of state shall maintain within the
unenpl oynent conpensation fund three separate accounts which shal
be a cl earing account, an unenploynent trust fund account, and a
benefit account. Al nobneys payable to the unenpl oynent
conmpensation fund, upon receipt thereof by the adm nistrator
shall be forwarded to the treasurer of state, who shal
i mredi ately deposit themin the clearing account. Refunds of
contributions, or paynments in lieu of contributions, payable
pursuant to division (E) of this section nmay be paid fromthe
cl earing account upon warrants signed by a deputy or other

enpl oyee of the adm nistrator charged with the duty of keeping the

Page 39

1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186

1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197



Sub. H. B. No. 478
As Passed by the Senate

record of the clearing account and with the preparation of
warrants for the paynment of refunds to persons entitled thereto.
After clearance thereof, all noneys in the clearing account shal
be deposited with the secretary of the treasury of the United
States to the credit of the account of this state in the

unenpl oynment trust fund established and mai ntained pursuant to
section 904 of the "Social Security Act,"” in accordance with
requi rements of the "Federal Unenploynent Tax Act," 53 Stat. 183
(1939), 26 U.S.C A 3301, 3304(a)(3), any lawin this state

relating to the deposit, admi nistration, rel ease, or disbursenent

of noneys in the possession or custody of this state to the
contrary notw t hstandi ng. The benefit account shall consist of all
noneys requi sitioned fromthis state's account in the unenpl oynent
trust fund. Federal funds, other than funds received by the

adm ni strator under divisions (1) and (J) of this section,
received for paynment of federal benefits may be deposited into the
benefit account solely for paynment of benefits under a federa
program adm ni stered by this state. Mneys so requisitioned shal
be used solely for the paynment of benefits and for no other

pur pose. Mneys in the clearing and benefit accounts may be
deposited by the treasurer of state, under the direction of the
adm nistrator, in any bank or public depositary in which genera
funds of the state may be deposited, but no public deposit

i nsurance charge or prenmum shall be paid out of the fund.

(D) Moneys shall be requisitioned fromthis state's account
in the unenpl oynent trust fund solely for the paynment of benefits
and in accordance with regul ations prescribed by the
adm ni strator. The adnministrator shall requisition fromthe
unenpl oynent trust fund such anbunts, not exceedi ng the ampunt
standing to this state's account therein, as are deened necessary
for the paynent of benefits for a reasonable future period. Upon

recei pt thereof, the treasurer of state shall deposit such nobneys
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in the benefit account. Expenditures of such noney in the benefit
account and refunds fromthe clearing account shall not require
specific appropriations or other formal rel ease by state officers
of nmoney in their custody. Any bal ance of npbneys requisitioned
fromthe unenpl oynent trust fund which remains unclainmed or unpaid
in the benefit account after the expiration of the period for

whi ch such suns were requisitioned shall either be deducted from
estimates for and may be utilized for the payment of benefits
during succeedi ng periods, or, in the discretion of the

adm ni strator, shall be redeposited with the secretary of the
treasury of the United States to the credit of this state's
account in the unenploynent trust fund, as provided in division
(O of this section. Unclained or unpaid federal funds redeposited
wWith the secretary of the treasury of the United States shall be

credited to the appropriate federal account.

(E) No claimfor an adjustnment or a refund on contribution,
payrment in lieu of contributions, interest, or forfeiture alleged
to have been erroneously or illegally assessed or collected, or
al |l eged to have been collected wi thout authority, and no claimfor
an adjustnment or a refund of any sum all eged to have been
excessive or in any manner wongfully collected shall be all owed
unl ess an application, in witing, therefor is made within four
years fromthe date on which such paynent was made. |f the
admi ni strator determines that such contribution, paynent in lieu
of contributions, interest, or forfeiture, or any portion thereof,
was erroneously collected, the adnministrator shall allow such
enpl oyer to nake an adj ustnment thereof without interest in
connection with subsequent contribution paynents, or paynents in
lieu of contributions, by the enployer, or the adm nistrator my
refund said anmount, without interest, fromthe clearing account of
t he unenpl oynent conpensation fund, except as provided in division
(B) of section 4141.11 of the Revised Code. For |ike cause and
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within the sane period, adjustnent or refund nay be so made on the
administrator's own initiative. An overpaynent of contribution
payrment in lieu of contributions, interest, or forfeiture for

whi ch an enpl oyer has not nade application for refund prior to the
date of sale of the enployer's business shall accrue to the

enpl oyer's successor in interest.

An application for an adjustnent or a refund, or any portion
thereof, that is rejected is binding upon the enployer unless,
within thirty days after the mailing of a witten notice of
rejection to the enployer's | ast known address, or, in the absence
of mailing of such notice, within thirty days after the delivery
of such notice, the enployer files an application for a review and
redeterm nation setting forth the reasons therefor. The
adm ni strator shall pronptly exam ne the application for review
and redetermnation, and if a reviewis granted, the enpl oyer
shall be pronmptly notified thereof, and shall be granted an
opportunity for a pronpt hearing.

(F) If the administrator finds that contributions have been
paid to the bureau of enploynent services in error, and that such
contributions should have been paid to a departnment of another
state or of the United States charged with the adm nistration of
an unenpl oynent conpensation |aw, the adninistrator may upon
request by such departnment or upon the administrator's own
initiative transfer to such departnent the anount of such
contributions, less any benefits paid to clai mants whose wages
were the basis for such contributions. The adm nistrator may
request and receive from such departnent any contributions or
adj usted contributions paid in error to such departnent which

shoul d have been paid to the bureau

(G In accordance with section 303(c)(3) of the Soci al
Security Act, and section 3304(a)(17) of the Internal Revenue Code

of 1954 for continuing certification of Onhio unenpl oynment
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conmpensation laws for administrative grants and for tax credits,
any interest required to be paid on advances under Title Xl | of
the Social Security Act shall be paid in a tinely manner and shal
not be paid, directly or indirectly, by an equivalent reduction in
t he Chi o unenpl oynent taxes or otherwi se, by the state from

anounts in the unenpl oynent conpensation fund.

(H) The treasurer of state, under the direction of the
adm ni strator and in accordance with the "Cash Managenent
| nprovenent Act of 1990," 104 Stat. 1061, 31 U. S.C A 335, 6503,
shal | deposit amunts of interest earned by the state on funds in
the benefit account established pursuant to division (C) of this
section into the bureau of enploynent services banking fees fund,
which is hereby created in the state treasury for the purpose of
payi ng rel ated banking costs incurred by the state for the period
for which the interest is calcul ated, except that if the deposited
i nterest exceeds the banking costs incurred by the state for the
period for which the interest is calculated, the treasurer of
state shall deposit the excess interest into the unenpl oynent

trust fund.

(1) The treasurer of state, under the direction of the
adm ni strator, shall deposit federal funds received by the
adm ni strator pursuant to the "Trade Act of 1974," 88 Stat. 1978,
19 U.S.C. A 2101, as anended, into the Trade Act account, which is
hereby created for the purpose of paying for benefits, training,

and support services under that act.

(J) The treasurer of state, under the direction of the
adm ni strator, shall deposit federal funds received by the
adm ni strator pursuant to the "North Anmerican Free Trade Agreenent
| rpl enentation Act,” 107 Stat. 2057 (1993), 19 U.S.C. A 3301, into
the North Anerican Free Trade account, which is hereby created for
the purpose of paying for benefits, training, and support services

under that act.
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Sec. 4141.16. (A) The administrator of the bureau of
enpl oynent services shall make avail abl e, upon request, to the
di rector of hunman services or to the county directors of hunan
services in the state the nane, address, ordinary occupation, and
enpl oynment status of each recipient of unenpl oyment benefits under
this chapter, and a statenment of such recipient's rights to

further benefits under this chapter. The agency requesting the

information shall pay the bureau the actual cost of furnishing the

i nf ormati on request ed.

(B) The adm ni strator shatl al so shall furnish, upon request
of a public agency adninistering or supervising the adm nistration
of a state plan approved under part A of Title IV of the "Soci al
Security Act," 49 Stat. 627 (1935), 42 U S.C A 601, or of a
publ i c agency charged with any duty or responsibility under any
program or activity authorized or required under part D of Title
IV of such act, information with respect to any individua

specified in the request as to:

(1) Whether the individual is receiving, has received, or has
made application for unenpl oynent conpensation, and the anount of

any conpensation being received by the individual;

(2) The current or nost recent hone address of the

i ndi vi dual

(3) Whether the individual has refused an offer of enploynent
and, if so, a description of the enploynent so offered and the

terms, conditions, and rate of pay therefor

The public agency shall pay to the bureau of enpl oynent
services the actual costs of furnishing the information described
inthis division, as provided in the "Unenpl oynent Conpensati on
Amendnments of 1976," 90 Stat. 2667, 42 U S. C. 603a.

(O (1) The administrator shall disclose, upon request, to
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of ficers, agents, or enployees of any state or local child support
enf orcement agency, any wage i nformation contained in the records
of the bureau of enploynent services with respect to an individual

identified in the request.

(2) The officer, agent, or enployee of the state or |ocal
child support enforcenment agency shall state in the request that
the wage information shall be used only for the purposes of
establishing paternity; establishing, nodifying, and enforcing
child support obligations which are being adni ni stered pursuant to
a plan described in section 454 of the "Social Security Act," 88
Stat. 2354 (1975), 42 U S.C A 654, which has been approved by the
United States secretary of health and human services under part D
of Title IV of the "Social Security Act," 88 Stat. 2351 (1975), 42
US CA 651

(3) State and local child support enforcenent agenci es,
pursuant to section 303(d) of the "Social Security Act," 94 Stat.
441 (1980), 42 U . S.C. A 503, as set forth in the "Social Security
Di sability Amendnents of 1980," section 408(B) of P.L. 96-265,
shall pay to the bureau the actual costs of furnishing the

i nformation described in this division.

(4) Requirenents with respect to the confidentiality of
information obtained in the adm nistration of this chapter and any
sanctions inposed on inproper disclosure of information obtained
therein shall apply to the redisclosure of information disclosed

under this section

(D) The administrator also shall furnish, as required by
section 303(h) of the "Social Security Act," to the United States
secretary of health and human services, and on a rei nbursable
basis, pronpt access to wage and clainms information, including any
information useful in locating an absent parent or such parent's

enpl oyer for use by the "Parent Locator Service," section 453,
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part D of Title IV of the "Social Security Act" and as required

under section 303(h) of such act.

(E)(1) If the director of human services determ nes that
direct, on-line access to the automated informati on system
mai nt ai ned by the bureau of enploynent services is an effective
and efficient neans of obtaining necessary information to aid in
the enforcenment or collection of child support obligations, the
director shall nmake a witten request to the administrator of the
bureau of enpl oynent services to pernit the following to have

direct, on-line access to the infornmation system
(a) The departnent of human services;

(b) Oficers, agents, or enployees of a state or local child
support enforcenment agency of this state or of another state as

desi gnated by the director;

(c) Oficers, agents, or enployees of any private agency
designated by the director that is operating pursuant to a
contract entered into with a state or local child support
enf orcement agency of this state for the exchange of information
related to the enforcenent and collection of child support

obl i gati ons.

(2) The director of human services shall not designate
pursuant to division (E)(1) of this section a state or local child
support enforcement agency of this state or of another state or
any private agency to have access to the automated i nformation

system mai ntai ned by the bureau unless he the director also

determ nes that on-line direct access to the bureau' s automated
i nformati on system by that agency is necessary for the

i npl enentation of a child support enforcenent program operating
pursuant to a plan described in section 454 of the "Soci al
Security Act," 88 Stat. 2354 (1975), 42 U.S.C. A 654, that has

been approved by the secretary of health and human services under
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part D of Title IV of the "Social Security Act," 88 Stat. 2351
(1975), 42 U S.C A 651

(3) Upon receipt of a request nmade under division (E)(1) of
this section, the administrator of the bureau shall conmply with
the request and shall adopt rules pursuant to this section and
section 111.15 of the Revised Code to regul ate access to the
bureau's autonated i nformation system The rules shall include a
confidentiality requirenment that conforns to division (E)(5) of

this section.

(4)(a) State and |l ocal child support enforcenent agencies,
pursuant to section 303(d) of the "Social Security Act," 94 Stat.
441 (1980), 42 U. S.C A 503, as set forth in the "Social Security
Di sability Anmendnents of 1980," section 408(B) of P.L. 96-265,
shal|l pay to the bureau the actual costs to the bureau of

accessing its automated infornmati on system

(b) Any private agency designated by the director of hunman
services pursuant to division (E)(1) of this section that is
operating pursuant to a contract entered into with a state or
| ocal child support enforcenment agency of this state for the
exchange of information related to the enforcenment and coll ection
of child support obligations shall pay or provide contractually
for the paynent of the actual costs to the bureau of accessing its

aut omat ed i nformati on system

(5) The requirements with respect to the confidentiality of
information obtained in the adninistration of this chapter and any
sanctions inposed on inproper disclosure of information obtained
in the adnministration of this chapter shall apply to any
i nformati on obtained pursuant to division (E) of this section
through on-1line access to the bureau's automated i nformation

syst em

(F) The director of human services, the director's enpl oyees,
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and other individuals to whominformation is nmade avail abl e
pursuant to this section are subject to section 4141.22 of the
Revi sed Code and the penalty for violation of that section as
specified in section 4141.99 of the Revised Code.

(G As used in this section, "state or local child support

enf orcenment agency" neans either of the follow ng:

(1) In this state, the departnent of human services, the
di vision of child support created pursuant to section 5101. 31 of
the Revised Code, or a child support enforcenent agency designated
by the board of county conmi ssioners pursuant to section 2301.35
of the Revi sed Code;

(2) In a state other than this state, any agency of a state
or of a political subdivision of a state operating pursuant to a
pl an described in section 454 of the "Social Security Act," which
has been approved by the secretary of health and human services

under part D of Title IV of the "Social Security Act."

Sec. 4141.17. The adm ni strator of the bureau of enpl oynent
servi ces and his—secretary—deputies—andauthorized

representative the unenpl oynent conpensation review conmi SSion may

adm ni ster oaths, certify to official acts, take depositions,

i ssue subpoenas, and conpel the attendance and testinony of

wi t nesses and the production of books, accounts, papers, records,

docunents, and testinony—but—noperson—shall—be conpelled
. . I I L
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In case of the refusal of a witness to attend or testify, or 1488

to produce books or papers, as to any matter regardi ng which he 1489
the witness nmight be lawfully interrogated in the adninistration 1490
of this chapter, the court of common pleas of the county in which 1491
the person resides or is found, the court of appeals that has 1492
jurisdiction over the county in which the person resides or is 1493
found, or a judge thereof, upon application of the adni nistrator 1494
or commi ssion, shall conpel obedi ence by proceedings as for 1495
contenpt as in case of like refusal to obey a simlar order of the 1496
court. 1497
Sec. 4141.20. (A) Every enployer, including those not 1498

ot herwi se subject to this chapter, shall furnish the adm nistrator 1499
of the bureau of enploynent services upon request all infornation 1500
required by himthe adnministrator to carry out the requirenments of 1501
this chapter. Every enployer receiving fromthe adm nistrator any 1502
blank with direction to fill it out shall cause it to be properly 1503
filled out, in the manner prescribed by the administrator, so as 1504
to answer fully and correctly all questions therein propounded, 1505
and shall furnish all the information therein sought, or, if 1506
unable to do so, sueh that enployer shall give the adm nistrator 1507
in witing good and sufficient reason for such failure. 1508

The administrator nay require that such information be 1509
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verified under oath and returned to the adm nistrator within the

period fixed by himthe adninistrator or by |aw. The adninistrator

or any person enpl oyed by himthe adninistrator for that purpose

may exami ne under oath any such enployer, or the officer, agent,

or enpl oyee of sueh that enployer, for the purpose of ascertaining
any information whieh-such that the enployer is required by this
chapter to furnish to the admnistrator. Any enployer who fails to
furnish information as is required by the adm ni strator under
authority of this section shall forfeit five hundred dollars to be
collected in a civil action brought against the enpl oyer in the

nane of the state.

(B) Effective with the cal endar quarter beginning April 1,
1987, every contributory enployer shall file a quarterly
contribution report and a quarterly report of wages. The quarterly
reports shall be filed no later than the | ast day of the first
nonth foll owing the close of the cal endar quarter for which the
quarterly reports are being filed. The enpl oyer shall enter on the
quarterly contribution report the total and taxabl e renuneration
paid to all enpl oyees during the quarter. The enpl oyer shall enter
on the quarterly report of wages the nanme and social security
nunmber of each individual enployed during the cal endar quarter,
the total renmuneration paid the individual, the nunber of weeks
during the quarter for which the individual was paid renmuneration
and any other information as required by section 1137 of the

1

"Social Security Act." The administrator shall furnish the formor
forms on which the quarterly reports are to be subnmitted or the

enpl oyer may use ot her nethods of reporting, including electronic

information transm ssion nethods, as approved by the

adm ni strator.

Ef fective until the cal endar quarter begi nning January 1,
1993, in case of failure to file the quarterly contribution report

or the report of wages containing all the required contribution

Page 50

1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520

1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538

1539
1540
1541



Sub. H. B. No. 478
As Passed by the Senate

and wage information within the tinme prescribed by this section,
there shall be assessed a forfeiture amounting to ten per cent of
the contributions due; provided such forfeiture shall not be Iless
than twenty-five nor nore than two hundred fifty dollars. The
admi ni strator nmay waive the forfeiture only with respect to the
report of wages, and the waiver may be approved only if the

enpl oyer shows good cause for failure to file the required

i nf or mati on.

Ef fective with the cal endar quarter beginning January 1
1993, in case of failure to file the quarterly contribution report
containing all the required information within the tinme prescribed
by this section, there shall be assessed a forfeiture anpunting to
twenty-five one-hundredths of one per cent of the total
remuneration paid by the enployer, provided such forfeiture shal
not be less than thirty nor nore than five hundred dollars per
quarterly contribution report. The adm nistrator nmay wai ve the
forfeiture only if the enployer provides to the adnministrator a
witten statenent showi ng good cause for failure to file the

required quarterly contribution report.

Effective with the cal endar quarter begi nning January 1,
1993, in case of failure to file the quarterly report of wages
containing all the required information within the tinme prescribed
by this section, there shall be assessed a forfeiture anounting to
twenty-five one-hundredths of one per cent of the total
renuneration paid by the enpl oyer, provided such forfeiture shal
be not less than thirty nor nore than five hundred dollars per
quarterly report of wages. The adm nistrator may waive the
forfeiture only if the enployer provides to the admnistrator a
witten statenent showi ng good cause for failure to file the

required quarterly report of wages.

(C) Effective with the cal endar quarter beginning April 1

1987, every enployer liable for paynents in lieu of contributions
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shall file a quarterly payroll report and a quarterly report of
wages. The enpl oyer shall file the quarterly reports no later than
the last day of the first nonth foll owing the close of the

cal endar quarter for which the quarterly reports are being fil ed.
The enpl oyer shall enter on the quarterly payroll report the total
remuneration paid to all enpl oyees during the quarter and the
total wages that woul d have been taxable had the enpl oyer been
subject to contributions. The enployer shall enter on the
quarterly report of wages the nane and social security nunber of
each individual enployed during the cal endar quarter, the tota
remuneration paid the individual, the nunber of weeks during the
quarter for which the individual was paid renuneration, and any

ot her information as required by section 1137 of the "Socia

1

Security Act." The adnministrator shall furnish the formor forns
on which the quarterly reports are to be subnitted or the enpl oyer

may use other nmethods of reporting, including electronic

information transni ssion nethods, as approved by the

adm ni strator.

Effective until the cal endar quarter begi nning January 1,
1993, in case of failure to file the quarterly payroll report or
the report of wages containing all of the required payroll or wage
information within the tine prescribed by this section, the
enpl oyer shall be assessed a forfeiture of twenty-five dollars per
report. The administrator nmay waive the forfeiture only with
respect to the report of wages, and such wai ver may be approved
only if the enployer shows good cause for failure to file the

requi red i nformation

Effective with the cal endar quarter begi hning January 1,
1993, in case of failure to file the quarterly payroll report
containing all the required wage information within the tine
prescribed by this section, the enployer shall be assessed a

forfeiture amounting to twenty-five one-hundredths of one per cent
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of the total remuneration paid by the enployer, provided such
forfeiture shall not be less than thirty nor nore than five
hundred dollars per quarterly payroll report. The adm nistrator
may waive the forfeiture only if the enployer provides to the
adm ni strator a witten statement showi ng good cause for failure

to file the required quarterly payroll report.

Effective with the cal endar quarter begi hning January 1,
1993, in case of failure to file the quarterly report of wages
containing all the required information within the time prescribed
by this section, there shall be assessed a forfeiture anounting to
twenty-five one-hundredths of one per cent of the total
renmunerati on paid by the enpl oyer, provided such forfeiture shal
be not less than thirty nor nore than five hundred dollars per
guarterly report of wages. The admi nistrator rmay wai ve the
forfeiture only if the enployer provides to the adnministrator a
witten statenent showi ng good cause for failure to file the

required quarterly report of wages.

(D) Al forfeitures required by this section shall be paid
into the unenpl oynent conpensation special admnistrative fund as
provi ded in section 4141.11 of the Revised Code.

Sec. 4141.21. Except as provided in sections 4141. 16,
4141. 161, 4141.162, and 4141. 163 of the Revi sed Code—until

I 1 1 ded i . . I
Revised-Coder, and subject to section 4141.43 of the Revised Code,

the informati on naintained by the adm nistrator of the bureau of

enpl oynent services or furnished to the adm ni strator ef—the

bureau—of enployrent—servieces by enpl oyers or enpl oyees pursuant

to this chapter is for the exclusive use and infornation of the

bureau of enploynent services in the discharge of its duties and
shall not be open to the public or be used in any court in any

action or proceedi ng pending therein, or be adnissible in evidence
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in any action, other than one arising under sueh those sections.

Al of the information and records necessary or useful in the

determ nation of any particular claimfor benefits or necessary in

verifying any charge to an enployer's account under sections
4141. 23 to 4141.26 of the Revised Code shall be available for

exam nation and use by the enployer and the enpl oyee invol ved or

their authorized representatives in the hearing of such cases, and

steh that infornmation nmay be tabul ated and published in
statistical formfor the use and informati on of the state

departnments and the public.

Sec. 4141.22. (A) No person shall disclose any infornmation

which that was maintai ned by the adm nistrator of the bureau of

enpl oynent services or furnished to the adm ni strator ef—the

bureauv—of—enployrent—services by enpl oyers or enpl oyees pursuant

to Chapter 4141. of the Revised Code, unless such disclosure is

permtted under section 4141.21 of the Revised Code.

(B) No person in the enploy of the administrator of the
bureau of enpl oynent services, or who has been in the enpl oy of
the administrator at any tine, shall divulge any information
secured by him the person while so enployed in respect to the
transactions, property, business, or nechanical, chem cal, or
ot her industrial process of any person, firm corporation
associ ation, or partnership to any person other than the
adm ni strator or other enployees of the bureau of enpl oynent
services as required by such the person's duties, or to other
persons as authorized by the adm nistrator under section 4141.43
of the Revised Code.

Whoever violates this section shall be disqualified from

hol di ng any appoi nt mrent or enpl oynent by the adm nistrator.

Sec. 4141.24. (A (1) The admi nistrator of the bureau of
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enpl oynment services shall maintain a separate account for each
enpl oyer and, except as otherw se provided in division (8-(B) of
section 4141.25 of the Revised Code respecting nutualized
contributions, shall credit such enployer's account with all the
contributions, or paynents in lieu of contributions, which he the

enpl oyer has paid on his the enployer's own behal f.

(2) If, as of the computation date, a contributory enployer's
account shows a negative bal ance conputed as provided in division
{S-(A) (3) of section 4141.25 of the Revised Code, |ess any
contributions due and unpaid on such date, which negative bal ance
is in excess of the limtations inposed by divisions (A)(2)(a),
(b), and (c) of this section and if the enpl oyer's account is
otherwi se eligible for the transfer, then before his the
enpl oyer's contribution rate is conputed for the next succeeding
contribution period, an anount equal to the anmobunt of the excess
eligible for transfer shall be permanently transferred fromthe
account of such enpl oyer and charged to the nutualized account
provi ded in division (B(B) of section 4141.25 of the Revised
Code.

(a) If as of any conputation date, a contributory enployer's
account shows a negative balance in excess of ten per cent of the

enpl oyer's average annual payroll, then before his the enployer's

contribution rate is conputed for the next succeeding contribution
peri od, an anmount equal to the anount of the excess shall be
transferred fromthe account as provided in this division. No
contributory enployer's account nmay have any excess transferred
pursuant to division (A)(2)(a) of this section, unless his the
enpl oyer's account has shown a positive balance for at |east two
consecutive conputation dates prior to the conmputation date with
respect to which the transfer is proposed. Each tinme a transfer is
made pursuant to division (A)(2)(a) of this section, the

enpl oyer's account is ineligible for any additional transfers
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under that division, until the account shows a positive bal ance
for at | east two consecutive conputation dates subsequent to the
comput ati on date of which the nost recent transfer occurs pursuant
to division (A)(2)(a), (b), or (c) of this section

(b) If at the next conputation date after the conputation
date at which a transfer fromthe account occurs pursuant to
division (A)(2)(a) of this section, a contributory enployer's
account shows a negative bal ance in excess of fifteen per cent of
the enpl oyer's average annual payroll, then before his the
enpl oyer's contribution rate is conputed for the next succeeding
contribution period an anount equal to the anmount of the excess
shall be permanently transferred fromthe account as provided in

this division.

(c) If at the next conputation date subsequent to the
conmputation date at which a transfer froma contributory
enpl oyer's account occurs pursuant to division (A (2)(b) of this
section, the enployer's account shows a negative bal ance in excess
of twenty per cent of the enployer's average annual payroll, then

before his the enployer's contribution rate is conputed for the

next succeedi ng contribution period, an amount equal to the anount
of the excess shall be permanently transferred fromthe account as

provided in this division.

(d) If no transfer occurs pursuant to division (A)(2)(b) or
(c) of this section, the enployer's account is ineligible for any
addi tional transfers under division (A)(2) until the account
requalifies for a transfer pursuant to division (A)(2)(a) of this

secti on.

(B) Any enployer may nmake voluntary paynments in addition to
the contributions required under this chapter, in accordance with
rul es established by the adm nistrator. Such paynments shall be
included in the enployer's account as of the conputation date,

provided they are received by the bureau of enpl oynent services by
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the thirty-first day of Decenber followi ng such conputation date. 1731
Such vol untary paynent, when accepted from an enpl oyer, will not 1732
be refunded in whole or in part. In determnning whether an 1733
enpl oyer's account has a positive bal ance on two consecutive 1734
computation dates and is eligible for transfers under division 1735
(A)(2) of this section, the adm nistrator shall exclude any 1736
voluntary paynents nmade subsequent to the |ast transfer made under 1737
division (A (2) of this section. 1738
(C© Al contributions to the fund shall be pool ed and 1739
avail able to pay benefits to any individual entitled to benefits 1740
irrespective of the source of such contributions. 1741
(D) (1) For the purposes of this section and sections 4141. 241 1742

and 4141. 242 of the Revised Code, an enployer's account shall be 1743
charged only for benefits based on renmuneration paid by such 1744
enpl oyer. Benefits paid to an eligible individual shall be charged 1745
agai nst the account of each enployer within the claimant's base 1746
period in the proportion to which wages attributable to each 1747
enpl oyer of the claimnt bears to the clainmant's total base period 1748
wages. Charges to the account of a base period enployer with whom 1749
the claimant is enployed part-tine at the tine his the claimant's 1750
application for a determi nation of benefits rights is filed shall 1751
be charged to the nmutualized account when all of the follow ng 1752
conditions are mnet: 1753
(a) The claimnt also worked part-tine for the enployer 1754
during the base period of the claim 1755
(b) The claimant is unenployed due to | oss of other 1756

enpl oynent . 1757
(c) The enpl oyer either is not a reinbursing enpl oyer under 1758
section 4141. 241 or 4141.242 of the Revised Code er—s—a 1759
1760

1761
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benrett—charges—are—tfor—weeks—of—unenployrent—that—oeccurred

(2) Notwi thstanding division (D)(1) of this section, charges

to the account of any enplover. including any reinbursing

enpl oyer, shall be charged to the nutualized account if it finally

is determined by a court on appeal that the enployer's account is

not chargeable for the benefits.

(3) The adm nistrator shall notify each enpl oyer at |east

once each nmonth of the benefits charged to his the enployer's
account since the last preceding notice; except that for the

pur poses of sections 4141.241 and 4141. 242 of the Revised Code

whi ch provides the billing of enployers on a paynment in lieu of a
contribution basis, the admi nistrator may prescribe a quarterly or
| ess frequent notice of benefits charged to the enployer's
account. Such notice will show a summary of the anmount of benefits
pai d which were charged to the enployer's account. This notice
shall not be deened a deternmination of the claimant's eligibility
for benefits. Any enployer so notified, may— however, nmay file
within fifteen days after the mailing date of the notice, #4e an
exception to charges appearing on the notice on the grounds that
such charges are not in accordance with this section. The
adm ni strator shall pronptly exanmine the exception to such charges

and shall notify the enployer of his the administrator's decision

t her eon, which decision shall becone final unless appealed to the

board—of unenpl oynent conpensation review conm Ssion in the nmanner

provided in section 4141.26 of the Revised Code. For the purposes

of this division, an exception is considered tinely filed when it

has been received as provided in division (1)(2) of section
4141. 28 of the Revised Code.
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(E) The adm nistrator shall term nate and cl ose the account 1803

of any contributory enpl oyer who has been subject to this chapter 1804
if the enterprise for which the account was established is no 1805
| onger in operation and it has had no payroll and its account has 1806
not been chargeable with benefits for a period of five consecutive 1807
years. The anount of any positive bal ance, conputed as provided in 1808
di vision (&-(A) (3) of section 4141.25 of the Revised Code, in an 1809
account closed and term nated as provided in this section shall be 1810
credited to the nutualized account as provided in division 1811
BH(B) (2)(b) of section 4141.25 of the Revised Code. The anobunt of 1812
any negative bal ance, conputed as provided in division (S-(A)(3) 1813
of section 4141.25 of the Revised Code, in an account closed and 1814
term nated as provided in this section shall be charged to the 1815
nmut ual i zed account as provided in division (8-B)(1)(b) of section 1816
4141. 25 of the Revised Code. The anmpunt of any positive bal ance or 1817
negative bal ance, credited or charged to the nmutualized account 1818
after the termination and cl osing of an enployer's account, shall 1819
not thereafter be considered in determining the contribution rate 1820
of such enpl oyer. The closing of an enployer's account as provi ded 1821
in this division shall not relieve such enployer fromliability 1822
for any unpaid contributions or paynent in lieu of contributions 1823
whi ch are due for periods prior to such closing. 1824

1825
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If the adm nistrator finds that a contributory enployer's
busi ness is closed solely because of the entrance of one or nore
of the owners, officers, or partners, or the majority stockhol der
into the arnmed forces of the United States, or any of its allies,
or of the United Nations after July 1, 1950, such enpl oyer's
account shall not be termnated and if the business is resuned
within two years after the discharge or rel ease of such persons
fromactive duty in the arned forces, the enployer's experience
shall be deenmed to have been continuous throughout such peri od.
The reserve ratio of any such enpl oyer shall be the total
contributions paid by such enployer minus all benefits, including
benefits paid to any individual during the period such enpl oyer

was in the arned forces, based upon wages paid by himthe enployer

prior to his the enployer's entrance into the arnmed forces divided

by the average of his the enployer's annual payrolls for the three

nost recent years during the whole of which the enpl oyer has been

i n business.

(F) If an enployer transfers his the enpl oyer's business or

ot herwi se reorgani zes such business, the successor in interest
shal | assune the resources and liabilities of such enployer's
account, and continue the paynent of all contributions, or
paynments in lieu of contributions, due under this chapter. If an
enpl oyer acquires substantially all of the assets in a trade or
busi ness of anot her enployer, or a clearly segregable and
identifiable portion of an enployer's enterprise, and i nmedi ately

after the acquisition enploys in his the enployer's trade or

busi ness substantially the sane individuals who i nmedi ately prior
to the acquisition were enployed in the trade or business or in
the separate unit of such trade or business of such predecessor
enpl oyer, then, upon application to the adninistrator signed by
the predecessor enployer and the acquiring enployer, the enployer

acquiring such enterprise is the successor in interest. In the
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case of a transfer of a portion of an enployer's enterprise, only
that part of the experience wth unenpl oynent conpensati on and
payrolls that is directly attributable to the segregated and
identifiable part shall be transferred and used in conputing the
contribution rate of the successor enpl oyer on the next
comput ati on date. The admi nistrator by rule may prescribe
procedures for effecting transfers of experience as provided for

in this section.

(G For the purposes of this section, two or nore enployers
who are parties to or the subject of a nmerger, consolidation, or
ot her form of reorganization effecting a change in legal identity
or formare deenmed to be a single enployer if the adm nistrator
finds that i mediately after such change the enploying enterprises
of the predecessor enployers are continued solely through a single
enpl oyer as successor thereto, and i mediately after such change
such successor is owned or controlled by substantially the same
interests as the predecessor enployers, and the successor has
assuned liability for all contributions required of the
predecessor enpl oyers, and the consideration of such two or nore
enpl oyers as a single enployer for the purposes of this section

woul d not be inequitable.

(H No rate of contribution |ess than three two and

seven-tenths per cent shall be permitted a contributory enpl oyer

succeedi ng to the experience of another contributory enpl oyer
pursuant to this section for any period subsequent to such
successi on, except in accordance with rules prescribed by the

adm ni strator, which rules shall be consistent with federa
requirements for additional credit allowance in section 3303 of
the "Internal Revenue Code of 1954" and consistent with this
chapter, except that such rules may establish a conputation date
for any such period different fromthe conputation date generally

prescribed by this chapter, and nmay define "cal endar year" as
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meani ng a twel ve consecutive nonth period ending on the sanme day

of the year as that on which such conputation date occurs.

(1) The adm ni strator may prescribe rules for the
establ i shment, mai ntenance, and di ssol uti on of comon contri bution
rates for two or nore contributory enployers, and in accordance
wi th such rules and upon application by two or nore enpl oyers
shal | establish such commopn rate to be computed by merging the
several contribution rate factors of such enployers for the
pur pose of establishing a common contribution rate applicable to

all such enpl oyers.

Sec. 4141.241. (A)(1) Any nonprofit organi zation described in
division (X) of section 4141.01 of the Revised Code, which becones
subject to this chapter on or after January 1, 1972, shall pay
contributions under section 4141.25 of the Revised Code, unless it
el ects, in accordance with this division, to pay to the
adm ni strator of enploynment services for deposit in the
unenpl oynent conpensation fund an amount in lieu of contributions
equal to the anobunt of regular benefits plus one half of extended
benefits paid fromthat fund that is attributable to service in
the enpl oy of the nonprofit organization to individuals whose
service, during the base period of the claims, was within the

ef fective period of such election.

(2) Any nonprofit organization which beconmes subject to this
chapter after January 1, 1972, nay el ect to becone liable for
paynments in lieu of contributions for a period of not |ess than
t he remai nder of that cal endar year and the next cal endar year
begi nning with the date on which such subjectivity begins, by
filing a witten notice of its election with the adm nistrator not
later than thirty days imrediately followi ng the date of the

determ nation of such subjectivity.

(3) Any nonprofit organization which makes an el ection in
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accordance with this division will continue to be liable for
paynents in lieu of contributions for the period described in this
division and until it files with the admi nistrator a witten
notice termnating its election. The notice shall be filed not
later than thirty days prior to the beginning of the cal endar year

for which the termnation is to becone effective.

(4) Any nonprofit organizati on which has been paying
contributions for a period subsequent to January 1, 1972, may
change to a reinbursable basis by filing with the adm ni strator
not later than thirty days prior to the begi nning of any cal endar
year, a witten notice of election to become |liable for paynents
in lieu of contributions. The election shall not be term nable by
t he organi zation during that cal endar year and the next cal endar

year.

(5) The adm nistrator, in accordance with any rules the
adm ni strator prescribes, shall notify each nonprofit organization
of any deternination which the admi nistrator may make of its
status as an enployer and of the effective date of any el ection
which it nakes and of any termination of the election. Any
determ nations shall be subject to reconsideration, appeal, and

review in accordance with section 4141. 26 of the Revi sed Code.

(B) Except as provided in division (1) of section 4141.29 of
the Revised Code, benefits based on service with a nonprofit
organi zation granted a reinbursing status under this section shal
be payable in the sanme anmount, on the sane terns, and subject to
the same conditions, as benefits payable on the basis of other
service subject to this chapter. Paynents in lieu of contributions
shal |l be nade in accordance with this division and division (D) of
section 4141.24 of the Revised Code.

(1)(a) At the end of each cal endar quarter, or at the end of

any other period as deternined by the adm nistrator under division
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(D 2-(3) of section 4141.24 of the Revised Code, the
adm ni strator shall bill each nonprofit organization or group of
such organi zati ons which has el ected to nmake paynents in lieu of
contributions for an anpbunt equal to the full amount of regul ar
benefits plus one half of the ampbunt of extended benefits paid
during such quarter or other prescribed period which is

attributable to service in the enploy of such organi zation

(b) In the conputation of the anobunt of benefits to be
charged to enployers liable for paynents in |ieu of contributions,
all benefits attributable to service described in division
(B)(1)(a) of this section shall be conputed and charged to such
organi zati on as described in division (D) of section 4141.24 of
the Revi sed Code, and, except as provided in division {&-(D)(2) of
section 434133 4141. 24 of the Revised Code, no portion of the
anount may be charged to the nutualized account established by
di vision (B(B) of section 4141.25 of the Revised Code.

(c) The adm ni strator may prescribe regul ati ons under which
organi zati ons, which have elected to nake paynents in |ieu of
contributions may request permission to nake such paynents in
equal installnments throughout the year with an adjustnment at the
end of the year for any excess or shortage of the anpunt of such
install mrent paynents conpared with the total anount of benefits
actually charged the organi zation's account during the year. In
nmaki ng any adjustnent, where the total installnment paynents are
| ess than the actual benefits charged, the organi zation shall be
i able for paynent of the unpaid bal ance in accordance with
division (B)(2) of this section. If the total installnment paynments
exceed the actual benefits charged, all or part of the excess may,
at the discretion of the adm nistrator, be refunded or retained in
the fund as part of the paynents which nay be required in the next

year.

(2) Paynment of any bill rendered under division (B)(1l) of
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this section shall be nade not later than thirty days after the
bill was nmailed to the | ast known address of the organization or
was ot herwi se delivered to it, unless there has been an
application for review and redetermnination in accordance with

di vision (B)(4) of this section.

(3) Paynments made by an organi zation under this section shal
not be deducted or deductible, in whole or in part, fromthe

renuneration of individuals in the enploy of the organization

(4) An organization may file an application for review and
redetermination of the anmounts appearing on any bill rendered to
such organi zation under division (B)(1) of this section. The
application shall be filed and determ ned under division (D)-(3)
of section 4141.24 of the Revised Code.

(5) Past due paynents of anounts in lieu of contributions
shall be subject to the sane interest rates and collection
procedures that apply to past due contributions under sections
4141. 23 and 4141. 27 of the Revised Code. In case of failure to
file arequired quarterly report within the tinme prescribed by the
adm ni strator, the nonprofit organization shall be subject to a
forfeiture pursuant to section 4141.20 of the Revised Code for

each quarterly report that is not tinely filed.

Al interest and forfeitures collected under this division
shall be paid into the unenpl oynent conpensation speci al
adm ni strative fund as provided in section 4141. 11 of the Revised
Code.

(6) Al paynments in lieu of contributions coll ected under
this section shall be paid into the unenpl oynment conpensation fund
as provided in section 4141.09 of the Revised Code. Any refunds of
such paynents shall be paid fromthe unenpl oynment conpensati on

fund, as provided in section 4141.09 of the Revised Code.

(O (1) Any nonprofit organization, or group of such
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organi zati ons approved under division (D) of this section, that

el ects to becone liable for paynents in lieu of contributions
shall be required within thirty days after the effective date of
its election, to execute and file with the adnministrator a surety
bond approved by the adm nistrator or it may elect instead to
deposit with the admi ni strator approved nunicipal or other bonds,
or approved securities, or a conbination thereof, or other fornms

of collateral security approved by the adm nistrator.

(2)(a) The anobunt of the bond or deposit required shall be
equal to three per cent of the organization's wages paid for
enpl oyment as defined in section 4141.01 of the Revised Code that
woul d have been taxable had the organi zati on been a subj ect
enpl oyer during the four cal endar quarters inmedi ately preceding
the effective date of the election, or the anmbunt established by
the administrator within the limtation provided in division
(O (2)(d) of this section, whichever is the less. The effective
date of the anmount of the bond or other collateral security
required after the enployer initially is determ ned by the
admi nistrator to be liable for paynments in lieu of contributions
shall be the renewal date in the case of a bond or the biennia
anni versary of the effective date of election in the case of
deposit of securities or other forns of collateral security
approved by the adm nistrator, whichever date shall be npbst recent
and applicable. If the nonprofit organization did not pay wages in
each of such four cal endar quarters, the anmpunt of the bond or
deposit shall be as deternined by the adninistrator under

regul ati ons prescribed for this purpose.

(b) Any bond or other formof collateral security approved by
the adm ni strator deposited under this division shall be in force
for a period of not |ess than two cal endar years and shall be
renewed with the approval of the admi nistrator, at such tinmes as

the adm ni strator may prescribe, but not |ess frequently than at
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two year intervals as long as the organization continues to be
liable for paynments in |ieu of contributions. The admi nistrator
shall require adjustnents to be made in a previously filed bond or
other formof collateral security as the administrator considers
appropriate. If the bond or other formof collateral security is
to be increased, the adjusted bond or collateral security shall be
filed by the organization within thirty days of the date that
notice of the required adjustnent was nail ed or otherw se
delivered to it. Failure by any organi zati on covered by such bond
or collateral security to pay the full anount of paynents in |ieu
of contributions when due, together with any applicable interest
provided for in division (B)(5) of this section, shall render the
surety liable on the bond or collateral security to the extent of
the bond or collateral security, as though the surety was the

organi zati on.

(c) Any securities accepted in lieu of surety bond by the
adm ni strator shall be deposited with the treasurer of state who
shal | have custody thereof and retain the sane in his—or—her the

treasurer of state's possession, or release them according to

conditions prescribed by regul ations of the adm nistrator. |nconme
fromthe securities, held in custody by the treasurer of state,
shall accrue to the benefit of the depositor and shall be
distributed to the depositor in the absence of any notification
fromthe adninistrator that the depositor is in default on any
paynment owed to the bureau of enploynent services. The

adm ni strator may require the sale of any such bonds to the extent
necessary to satisfy any unpaid paynents in lieu of contributions,
together with any applicable interest or forfeitures provided for
in division (B)(5) of this section. The adm nistrator shal

require the enployer within thirty days foll owi ng any sal e of
deposited securities, under this subdivision, to deposit

addi tional securities, surety bond or conbination of both, to make
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whol e the enployer's security deposit at the approved |evel. Any
cash remaining fromthe sale of such securities may, at the

di scretion of the adm nistrator, be refunded in whole or in part,
or be paid into the unenpl oynent conpensation fund to cover future

paynments required of the organization

(d) The required bond or deposit for any nonprofit
organi zation, or group of such organi zati ons approved by the
adm ni strator under division (D) of this section, that is
determ ned by the administrator to be liable for paynents in |ieu
of contributions effective beginning on and after January 1, 1996,
but prior to January 1, 1998, and the required bond or deposit for
any renewed el ections under division (C(2)(b) of this section
effective during that period shall not exceed one mllion two
hundred fifty thousand dollars. The required bond or deposit for
any nonprofit organization, or group of such organi zations
approved by the adm nistrator under division (D) of this section,
that is deternined to be liable for paynents in lieu of
contributions effective on and after January 1, 1998, and the
requi red bond or deposit for any renewed el ections effective on

and after January 1, 1998, shall not exceed two million dollars.

(3) If any nonprofit organization fails to file a bond or
nmake a deposit, or to file a bond in an increased anount or to
make whol e the amount of a previously nade deposit, as provided
under this division, the adm nistrator may term nate the
organi zation's election to nake paynents in |ieu of contributions
effective for the quarter follow ng such failure and the
term nation shall continue for not I ess than the reminder of that
cal endar year and the next cal endar year, beginning with the
guarter in which the term nation becones effective; except that
the administrator may extend for good cause the applicable filing,

deposit or adjustnment period by not nore than thirty days.

(D)(1) Two or nore nonprofit organizations that have becone
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liable for payments in lieu of contributions, in accordance with
division (A of this section, may file a joint application to the
adm ni strator for the establishnent of the group account for the
pur pose of sharing the cost of benefits paid that are attributable
to service in the enploy of those enpl oyers. Notw thstandi ng
division (E) of section 4141.242 of the Revised Code, hospitals
operated by this state or a political subdivision may participate
in a group account with nonprofit organizations under the
procedures set forth in this section. Each application shall
identify and authorize a group representative to act as the

group's agent for the purposes of this division.

(2) Upon the administrator's approval of the application, the
adm ni strator shall establish a group account for the enpl oyers
effective as of the beginning of the calendar quarter in which he

the administrator receives the application and shall notify the

group's representative of the effective date of the account. The
account shall remain in effect for not less than two years and
thereafter until termnated by the adm nistrator or upon

application by the group

(3) Upon establishment of the account, each nenber of the
group shall be liable, in the event that the group representative
fails to pay any bill issued to it pursuant to division (B) of
this section, for payments in lieu of contributions with respect
to each cal endar quarter in the anount that bears the sane ratio
to the total benefits paid in the quarter that are attributable to
service performed in the enploy of all nenbers of the group as the
total wages paid for service in enploynent by the nenber in the
guarter bear to the total wages paid during the quarter for

service perforned in the enploy of all nenbers of the group

(4) The adm ni strator shall adopt regul ati ons as consi dered
necessary with respect to the follow ng: applications for

establ i shnent, bondi ng, mai ntenance, and ternination of group
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the tinme and manner of paynents.
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a standard rate of contribution or an experience rate for each

contributing enployer. Once a rate of contribution has been

est abl i shed under this section for a contribution period, except
as provided in division (D) of section 4141.26 of the Revised
Code, that rate shall remain effective throughout such
contribution period. The rate of contribution shall be determ ned

in accordance with the follow ng requirenents:

(1) An enpl oyer whose experience does not neet the terns of

division (A (2) of this section shall be assigned a standard rate

of contribution. Effective for contribution periods bedi nning on

and after January 1, 1998, an enployer's standard rate of

contribution shall be a rate of two and seven-tenths per cent.

except that the rate for enployers engaged in the construction

industry shall be the average contribution rate conputed for the

construction industry ia—which-the enployer—is—engagedor—as—set
forth—in-division (B of this seetion or a rate of two and

seven-tenths per cent, whichever is greater—unress—there—have

section—shall—be includedinthe reactivated-account. The
standard rate set forth in this division (6H—efthis——seetion
shall be applicable to a nonprofit organizati on whose election to
make paynents in lieu of contributions is voluntarily term nated
or cancel ed by the adm ni strator under section 4141.241 of the
Revi sed Code, and thereafter pays contributions as required by
this section. |If such nonprofit organizati on had been a
contributory enployer prior to its election to nmake paynents in

lieu of contributions, then any prior balance in the contributory
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account shall becone part of the reactivated account.

As used in division (A of this section, "the average

contribution rate conputed for the construction industry" neans

the nost recent annual average rate attributable to the

construction industry as prescribed by the adm ni strator.

(2) Acontributing enployer subject to this chapter shal

qualify for an experience rate only if the enployer had no nore

than three consecutive gquarters w thout enploynent subject to this

chapter during the first seven of the eight conpl eted cal endar

guarters imediately prior to the conputation date. Upon neeting

t he expi+ati+oen—of—the qualifying peried requirenents provi ded foe+
in division 63H-(A) (2) of this secti on—anrd—as—ef—each

conputation—date thereafter, the admnistrator shall calculate the

total credits to each enployer's account consisting of the

contributions other than nutualized contributions including al
contributions paid prior to the conputation date for all past

peri ods pl us:

(a) The contributions owing on the conputation date that are
paid within thirty days after the conputation date, and credited

to the enployer's account;

(b) Al voluntary contributions paid by an enpl oyer pursuant
to division (B) of section 4141.24 of the Revised Code.

(3) The adm nistrator shal also shall determ ne the benefits
whi ch are chargeabl e to each enployer's account and which were
paid prior to the conputation date with respect to weeks of
unenpl oynent ending prior to the conputation date. The
adm ni strator shal then shall determ ne the positive or negative
bal ance of each enployer's account by cal culating the excess of
such contributions and interest over the benefits chargeable, or
t he excess of such benefits over such contributions and interest.

Any resulting negative bal ance shal then shall be subject to
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adjustnment as provided in division (A)(2) of section 4141. 24 of
the Revised Code after which the positive or negative bal ance

shall be expressed in ternms of a percentage of the enployer's

average annual payroll. If the total standing to the credit of an

enpl oyer's account exceeds the total charges, as provided in this

the enpl oyer has a positive balance and if such charges
Each

di vi si on,

exceed such credits the enployer has a negative bal ance.

enpl oyer's contribution rate shall then be deternined in
accordance with the foll owi ng schedul e:

Contri buti on Rate Schedul e

If, as of the conputation date the The enpl oyer's

contribution rate bal ance of an contribution rate

enpl oyer's account as a percentage of the for the next

enpl oyer's average annual payroll is succeedi ng
contribution period
shal | be

(a) A negative bal ance of:
20. 0% or nore 6
19. 0% but | ess than 20. 0% 6
17. 0% but |l ess than 19. 0% 6
15. 0% but | ess than 17. 0% 6
13. 0% but | ess than 15. 0% 6
11. 0% but | ess than 13. 0% 6
9. 0% but less than 11. 0% 5
5.0% but | ess than 9. 0% 5
4.0% but | ess than 5. 0% 5
3. 0% but | ess than 4. 0% 5
2.0% but | ess than 3. 0% 5
1. 0% but | ess than 2. 0% 4
nore than 0.0% but |ess than 1.0% 4
(b) A0.0%or a positive
bal ance of |ess than 1. 0% 4.

(c) A positive bal ance of:

. 5%
. 4%
. 3%
. 2%
. 1%
. 0%
. 9%
. 1%
. 5%
. 3%
. 1%
. 9%
. 8%

7%
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1
1
2
2
3
3
4
4
5
5.
6
6
7
7
8
8
9
9

0% or

. 5% or
. 0% or
. 5% or
. 0% or
. 5% or
. 0% or
. 5% or
. 0% or

5% or

. 0% or
. 5% or
. 0% or
. 5% or
. 0% or
. 5% or
. 0% or
. 5% or
10.
10.
11.
11.
12.
12.
13.
14.

0% or
5% or
0% or
5% or
0% or
5% or
0% or
0% or

(d)

(a), (b)

notw t hst andi ng the anendnents nmade to division (a) of the

contribution rate schedule in this section

nor e,
nor e,
nor e,
nor e,
nor e,
nor e,
nor e,
nor e,
nmor e,
nor e,
nor e,
nor e,
nor e,
nor e,
nmor e,
nor e,
nor e,
nor e,
nmor e,
nmor e,
mor e,
nmor e,
mor e,
nmor e,
nmor e,

nore

The contri bution rates shall

, and (c) of the contribution rate schedul e except that

but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but
but

comput ati on dat e:

| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess
| ess

| ess

t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han
t han

t han

for 1991,

the contribution rate shal

bal ance is 11. 0% or nor

e, the contribution rate shal

1992,

. 5%
. 0%
. 5%
. 0%
. 5%
. 0%
. 5%
. 0%
. 5%
. 0%
. 5%
. 0%
. 5%
. 0%
. 5%
. 0%
. 5%

. 0%
. 5%
. 0%
. 5%
. 0%
. 5%
. 0%
. 0%

f,

the negative bal ance is 5.0% or
be 5.7% for

as of the

if the negative
be 6.0% and

P P P P P P N DN DNMNDNDN O Ww Ww >SS P> P> D

nore,

. 6%
. 5%
. 3%
. 0%
. 8%
. 5%
. 3%
. 0%
. 8%
. 5%
. 2%
. 0%
. 8%
. 6%
. 4%
. 3%
. 1%
. 0%
. 9%
. 7%
. 6%
. 5%
. 4%
. 3%
. 2%
. 1%

be as specified in divisions
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for 1993, if the negative balance is 17.0% or nore, the
contribution rate shall be 6.3% Thereafter, the contribution

rates shall be as specified in the contribution rate schedul e.

B-(B) (1) The administrator shall establish and maintain a
separate account to be known as the "nutualized account." As of

each conputation date there shall be charged to this account:

(a) As provided in division (A (2) of section 4141.24 of the
Revi sed Code, an anmpunt equal to the sumof that portion of the
negative bal ances of enpl oyer accounts which exceeds the
applicable limtations as such bal ances are conputed under
di vision (6-(A) of this section as of such date;

(b) An anpbunt equal to the sum of the negative bal ances
remai ning in enployer accounts whi ch have been cl osed during the
year imedi ately preceding such conmputati on date pursuant to
division (E) of section 4141.24 of the Revised Code;

(c) An anount equal to the sumof all benefits inproperly
pai d precedi ng such conputation date which are not recovered but
whi ch are not charged to an enpl oyer's account, or which after

bei ng charged, are credited back to an enpl oyer's account;

(d) An anount equal to the sum of any other benefits paid
precedi ng such comput ati on date which, under this chapter, are not

chargeable to an enpl oyer's account;

(e) An anount equal to the sum of any refunds made during the
year i medi ately precedi ng such conputation date of erroneously
col l ected nutualized contributions required by this division which

were previously credited to this account;

(f) An anpbunt equal to the sum of any repaynents made to the
federal government during the year imrediately precedi ng such
conput ati on date of anobunts which may have been advanced by it to

t he unenpl oynent conpensation fund under section 1201 of the
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"Social Security Act," 49 Stat. 648 (1935), 42 U S.C. 301

(g) Any anounts appropriated by the general assenbly out of
funds paid by the federal governnent, under section 903 of the

1

"Social Security Act," to the account of this state in the federa

unenpl oynent trust fund.

(2) As of every computation date there shall be credited to

the mutualized account provided for in this division:

(a) The proceeds of the nutualized contributions as provided
in this division;
(b) Any positive bal ances remmining in enployer accounts

which are closed as provided in division (E) of section 4141.24 of
t he Revi sed Code;

(c) Any benefits inproperly paid which are recovered but

whi ch cannot be credited to an enpl oyer's account;

(d) Al anmounts which may be paid by the federal governnent
under section 903 of the "Social Security Act" to the account of

this state in the federal unenploynent trust fund;

(e) Ampunts advanced by the federal governnment to the account
of this state in the federal unenploynent trust fund under section
1201 of the "Social Security Act" to the extent such advances have

been repaid to or recovered by the federal government;

(f) Interest credited to the Chio unenploynent trust fund as

deposited with the secretary of the treasury of the United States.

(3) Annually, as of the conputation date, the adm nistrator
shall determine the total credits and charges nade to the
mut ual i zed account during the preceding twelve nonths and the
overall condition of the account. The adm nistrator shall issue an
annual statenment containing this information and such ot her

informati on as the adninistrator deens pertinent, including a
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report that the sumof the balances in the nutualized account,

enpl oyers' accounts, and any subsidiary accounts equal the bal ance
in the state's unenploynent trust fund mai ntai ned under section
904 of the "Social Security Act."”

(4) As used in this division:

(a) "Fund as of the conputation date" neans as of any
conput ati on date, the aggregate anmount of the unenpl oynent
conmpensation fund, including all contributions owi ng on the
conmputation date that are paid within thirty days thereafter, al
paynments in lieu of contributions that are paid within sixty days
after the conputation date, all reinbursenents of the federa
share of extended benefits described in section 4141. 301 of the
Revi sed Code that are owing on the conputation date, and al
interest earned by the fund and received on or before the

conmputation date fromthe federal governnent.

(b) "M ninmum safe |l evel" neans an anmount equal to two
standard devi ati ons above the average of the adjusted annual
aver age unenpl oynent conpensation benefit paynment from 1970 to the
nost recent cal endar year prior to the conputation date, as
determ ned by the adm nistrator pursuant to division (8-B)(4)(b)
of this section. To determ ne the adjusted annual paynent of
unenpl oynment conpensation benefits, the adm nistrator first shal
mul tiply the nunber of weeks conpensated during each cal endar year
begi nning with 1970 by the nbst recent annual average weekly
unenpl oynment conpensation benefit paynment and then conpute the

average and standard deviation of the resultant products.

(c) "Annual average weekly unenpl oynment conpensation benefit
paynent” means the anmount resulting fromdividing the unenpl oynent
conpensation benefits paid fromthe benefit account maintained
wi thin the unenpl oynent conpensation fund pursuant to section

4141. 09 of the Revised Code, by the nunber of weeks conpensated
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during the sane tine period.

(5) If, as of any conputation date, the charges to the
nut ual i zed account during the entire period subsequent to the
computation date, July 1, 1966, nmade in accordance w th division
BH(B) (1) of this section, exceed the credits to such account
i ncluding nutualized contributions during such period, nmade in
accordance with division (B-(B)(2) of this section, the amunt of
such excess charges shall be recovered during the next
contribution period. To recover such ampunt, the admi nistrator
shall conmpute the percentage ratio of such excess charges to the
average annual payroll of all enployers eligible for an experience
rate under division £6-A) of this section. The percentage so
determ ned shall be conputed to the nearest tenth of one per cent
and shall be an additional contribution rate to be applied to the
wages paid by each enpl oyer whose rate is conmputed under the
provi sions of division (&-(A) of this section in the contribution
peri od next follow ng such conputation date, but such percentage
shall not exceed five-tenths of one per cent; however, when there
are any excess charges in the nutualized account, as conputed in
this division, then the nutualized contribution rate shall not be

| ess than one-tenth of one per cent.

(6) If the fund as of the conputation date is above or bel ow
m ni nrum safe | evel, the contribution rates provided for in each
classification in division {&-(A)(3) of this section for the next

contribution period shall be adjusted as follows:

(a) If the fund is thirty per cent or nore above nini num safe
I evel, the contribution rates provided in division {&G(A)(3) of

this section shall be decreased two-tenths of one per cent.

(b) If the fund is nore than fifteen per cent but |ess than
thirty per cent above mninum safe |evel, the contribution rates
provided in division £&-(A) (3) of this section shall be decreased
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one-tenth of one per cent.

(c) If the fund is nore than fifteen per cent but |ess than
thirty per cent bel ow mninumsafe | evel, the contribution rates
of all enployers shall be increased twenty-five one-thousandths of
one per cent plus a per cent increase calcul ated and rounded
pursuant to division (B(B)(6)(g) of this section.

(d) If the fund is nmore than thirty per cent but |ess than
forty-five per cent bel ow nmininumsafe | evel, the contribution
rates of all enployers shall be increased seventy-five
one-t housandt hs of one per cent plus a per cent increase
cal cul ated and rounded pursuant to division (B-(B)(6)(g) of this

section.

(e) If the fund is nore than forty-five per cent but |ess
than sixty per cent below m ninum safe | evel, the contribution
rates of all enployers shall be increased one-ei ghth of one per
cent plus a per cent increase calculated and rounded pursuant to
di vision (B-(B)(6)(g) of this section.

(f) If the fund is sixty per cent or nore bel ow m ni num safe
| evel, the contribution rates of all enployers shall be increased
two-tenths of one per cent plus a per cent increase cal culated and
rounded pursuant to division (B-(B)(6)(g) of this section.

(g) The additional per cent increase in contribution rates
required by divisions (B-(B)(6)(c), (d), (e), and (f) of this
section that is payable by each individual enployer shall be
calculated in the follow ng manner. The flat rate increase
required by a particular division shall be nultiplied by three and
the product divided by the average experienced-rated contribution
rate for all enployers as determ ned by the adm nistrator for the
nost recent cal endar year. The resulting quotient shall be
nmul tiplied by an individual enployer's contribution rate
det erm ned pursuant to division (&-(A)(3) of this section. The
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resulting product shall be rounded to the nearest tenth of one per
cent, added to the flat rate increase required by division
B8-(B)Y(6)(c), (d), (e), or (f) of this section, as appropriate,
and the total shall be rounded to the nearest tenth of one per
cent. As used in division (B(B)(6)(g) of this section, the
"average experienced-rated contribution rate" neans the nost
recent annual average contribution rate reported by the bureau
contained in report RS 203.2 |less the nmutualized and mnini nrum saf e

| evel contribution rates included in such rate.

(h) If any of the increased contribution rates of division
B-(B)(6)(c), (d), (e), or (f) of this section are inposed, the
rate shall remain in effect for the calendar year in which it is
i nposed and for each cal endar year thereafter until the
adm ni strator determ nes as of the conputation date for cal endar
year 1991 and as of the conputation date for any cal endar year
thereafter pursuant to this section, that the level of the
unenpl oynent conpensation fund equals or exceeds the nininumsafe
| evel as defined in division (BB)(4)(b) of this section. Nothing
in division (BB)(6)(h) of this section shall be construed as
restricting the inposition of the increased contribution rates
provided in divisions (B-(B)(6)(c), (d), (e), and (f) of this
section if the fund falls bel ow the percentage of the m ni num safe

| evel as specified in those divisions.

(7) The additional contributions required by division
BH(B) (5) of this section shall be credited to the nutualized
account. The additional contributions required by division
BH-(B)(6) of this section shall be credited fifty per cent to
i ndi vi dual enpl oyer accounts and fifty per cent to the nmutualized

account.

£5-(Q) If an enployer makes a paynent of contributions which
is less than the full anount required by divisions (&-(A) and
{B-(B) of this section, such partial paynent shall be applied
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first against the nmutualized contributions required under division
{B-(B) of this section, including the additional contributions
requi red under division (B-(B)(6) of this section. Any renaining
partial paynment shall be credited to the enployer's individua

account .

(D) Wienever there are any increases in contributions
resulting froman increase in wages subject to contributions as
defined in division (G of section 4141.01 of the Revised Code, or
froman increase in the nutualized rate of contributions provided
in division (B(B) of this section, or froma revision of the
contribution rate schedul e provided in division (6-(A) of this
section, except for that portion of the increase attributable to a
change in the positive or negative balance in an enployer's
account, which increases becone effective after a contract for the
construction of real property, as defined in section 5701.02 of
the Revised Code, has been entered into, the contractee upon
witten notice by a prime contractor shall reinburse the
contractor for all increased contributions paid by the prine
contractor or by subcontractors upon wages for services performed
under the contract. Upon reinbursenent by the contractee to the
prine contractor, the prinme contractor shall reinburse each

subcontractor for the increased contributions.

{S-(E) Effective only for the contribution period begi nning
on January 1, 1996, and endi ng on Decenber 31, 1996, nutuali zed
contributions collected or received by the admi nistrator pursuant
to division (B-(B)(5) of this section and anpbunts credited to the
nmut ual i zed account pursuant to division (B(B)(7) of this section
shal | be deposited into or credited to the unenpl oynent
conpensati on benefit reserve fund that is created under division
H-(F) of this section, except that anmounts collected, received,
or credited in excess of two hundred mllion dollars shall be

deposited into or credited to the unenpl oynent trust fund
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establ i shed pursuant to section 4141. 09 of the Revised Code.

H-(F) The state unenpl oynent conpensation benefit reserve
fund is hereby created as a trust fund in the custody of the
treasurer of state and shall not be part of the state treasury.
The fund shall consist of all noneys collected or received as
nmut ual i zed contributions pursuant to division (B-(B)(5) of this
section and anmounts credited to the mutualized account pursuant to
division (B(B)(7) of this section as provided by division {&(E)
of this section. Al noneys in the fund shall be used solely to
pay unenpl oynent conpensation benefits in the event that funds are
no |l onger available for that purpose fromthe unenpl oynent trust

fund established pursuant to section 4141.09 of the Revised Code.

(G The bal ance in the unenpl oynment conpensati on benefit
reserve fund renmaining at the end of the contribution period
begi nni ng January 1, 2000, and any nutualized contribution anpbunts
for the contribution period beginning on January 1, 1996, that may
be received after Decenber 31, 2000, shall be deposited into the
unenpl oynent trust fund established pursuant to section 4141. 09 of
the Revi sed Code. Incone earned on noneys in the state
unenpl oynent conpensation benefit reserve fund shall be avail able
for use by the adm nistrator of the bureau of enpl oynent services
only for the purposes described in division &-(1) of this

section, and shall not be used for any other purpose.

3-(H) The unenpl oynent conpensation benefit reserve fund
bal ance shall be added to the unenpl oynent trust fund bal ance in
determ ning the m ninum safe |evel tax to be inposed pursuant to
division (B-(B) of this section and shall be included in the
mut ual i zed account bal ance for the purpose of determ ning the
mut ual i zed contribution rate pursuant to division {B-(B)(5) of

this section.

(1) Al incone earned on noneys in the unenpl oynment

conmpensation benefit reserve fund fromthe investnment of the fund
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by the treasurer of state shall accrue to the bureau of enpl oynent
services automation adm nistration fund, which is hereby
established in the state treasury. Mneys within the autonation
adm ni stration fund shall be used to neet the costs related to
automation of the bureau and the administrative costs related to
col l ecting and accounting for unenpl oynent conpensation benefit
reserve fund revenue. Any funds remaining in the autonation

adm ni stration fund upon conpletion of the bureau's automation
projects that are funded by that fund shall be deposited into the
unenpl oynent trust fund established pursuant to section 4141. 09 of
the Revi sed Code.

5-(J) The administrator shall prepare and submt nonthly
reports to the unenpl oynent conpensati on advi sory conmmi ssion with
respect to the status of efforts to collect and account for
unenpl oynent conpensation benefit reserve fund revenue and the
costs related to collecting and accounting for that revenue. The
admi ni strator shall obtain approval fromthe unenpl oynent
conmpensati on advi sory commi ssion for expenditure of funds fromthe
bureau of enpl oynment services automation admninistration fund.
Funds may be approved for expenditure for purposes set forth in
division (&-(1) of this section only to the extent that federal or

other funds are not avail abl e.

Sec. 4141.26. (A) As soon as practicable after the first day
of Septenber but not later than the first day of Decenber of each
year, the administrator of the bureau of enploynent services shal
notify each enployer of the enployer's contribution rate as
determ ned for the next ensuing contribution period pursuant to
section 4141. 25 of the Revised Code provided the enpl oyer has
furni shed the bureau of enpl oynent services, by the first day of
Sept enber followi ng the conputation date, with the wage
information for all past periods necessary for the conputation of

the contribution rate.
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(B)(1) In the case of contribution rates applicable to
contribution periods beginning on or before Decenber 31, 1992, if
the enpl oyer has not furnished the necessary wage i nformation, the
enpl oyer's contribution rate for such contribution period shall be
the maxi numrate provided in such section, except that, if the
enpl oyer files the necessary wage information by the end of the
thirtieth day followi ng the issuance of the maxi mumrate noti ce,
the enployer's rate then shall be conputed as provided in section
4141. 25 of the Revised Code.

(2) In the case of contribution rates applicable to
contribution periods beginning on or after January 1, 1993, and
before January 1, 1995, if the enployer has not furnished the
necessary wage information, the enployer's contribution rate for
such contribution period shall not be conputed as provided in
section 4141.25 of the Revised Code, but instead shall be assigned
at the maximumrate provided in that section, with the follow ng

exceptions:

(a) If the enployer files the necessary wage i nformation by
Decenber thirty-first of the year inmmedi ately preceding the
contribution period for which the rate is to be effective, the
enployer's rate then shall be conputed as provided in division
{S-(A) of section 4141.25 of the Revised Code.

(b) The adm nistrator nmay wai ve the naxi mum contribution rate
assi gned pursuant to division (B)(2) of this section if the
enpl oyer neets all of the following conditions within thirty days
after the administrator nmails the notice of the maxi mum
contribution rate assigned pursuant to division (B)(2) of this

section:

(i) Provides to the adm nistrator a witten request for
wai ver of the maxi mum contribution rate, clearly denonstrating

that failure to tinmely furnish the wage infornmation as required by
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division (A of this section was a result of circunstances beyond
the control of the enployer or the enployer's agent, except that
negl i gence on the part of the enployer shall not be considered

beyond the control of the enployer or the enployer's agent;

(ii) Furnishes to the adm nistrator all of the wage
information as required by division (A) of this section and al
guarterly reports due pursuant to section 4141.20 of the Revised
Code;

(iii) Pays in full all contributions, paynents in |lieu of
contributions, interest, forfeiture, and fines for each quarter

for which such paynents are due.

(3) In the case of contribution rates applicable to
contribution periods beginning on or after January 1, 1995, if the
enpl oyer has not tinely furnished the necessary wage i nformation
as required by division (A of this section, the enployer's
contribution rate for such contribution period shall not be
computed as provided in section 4141.25 of the Revised Code, but
i nstead shall be assigned a contribution rate equal to one hundred
twenty-five per cent of the maximumrate provided in that section

with the foll ow ng exceptions:

(a) If the enployer files the necessary wage i nformation by
the thirty-first day of Decenber of the year i mediately preceding
the contribution period for which the rate is to be effective, the
enpl oyer's rate shall be conputed as provided in division {&(A
of section 4141.25 of the Revised Code;

(b) The adm ni strator may wai ve the contribution rate
assi gned pursuant to division (B)(3) of this section if the
enpl oyer neets all of the following conditions within thirty days
after the admnistrator mails to the enpl oyer the notice of the
contribution rate assigned pursuant to division (B)(3) of this

section:
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(i) Provides to the administrator a witten request for
wai ver of the contribution rate, clearly denonstrating that the
failure to tinely furnish the wage i nformation as required by
division (A) of this section was a result of circunstances beyond
the control of the enployer or the enployer's agent, except that
negli gence on the part of the enployer shall not be considered to

be beyond the control of the enployer or the enployer's agent;

(ii) Furnishes to the adnministrator all of the wage
information as required by division (A) of this section and al
quarterly reports due pursuant to section 4141.20 of the Revised
Code;

(iii) Pays in full all contributions, paynments in |ieu of
contributions, interest, forfeiture, and fines for each quarter

for which such paynents are due.

(c) The adm nistrator shall revise the contribution rate of
an enpl oyer who has not tinely furni shed the necessary wage
information as required by division (A) of this section, who has
been assigned a contribution rate pursuant to division (B)(3) of
this section, and who does not neet the requirenents of division
(B)(3)(a) or (b) of this section, if the enployer furnishes the
necessary wage information to the admnistrator within thirty-six
nonths following the thirty-first day of Decenber of the year
i medi ately preceding the contribution period for which the rate
is to be effective. The revised rate under division (B)(3)(c) of
this section shall be equal to one hundred twenty per cent of the
contribution rate that would have resulted if the enpl oyer had
timely furnished the necessary wage information under division (A

of this section.

(4) The administrator shall deny an enployer's request for a
wai ver of the requirenent that the enployer's contribution rate be

the maxi mum rate under division (B)(2)(b) of this section, or be
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the rate assigned under division (B)(3)(b) of this section, or for
a revision of the enployer's rate as provided in division
(B)(3)(c) of this section if the administrator finds that the
enployer's failure to tinely file the necessary wage i nformation

was due to an attenpt to evade paynent.

(5) The adm nistrator shall round the contribution rates the
adm ni strator determ nes under this division to the nearest tenth

of one per cent.

(O If, as a result of the conputation pursuant to division
(B) of this section, the enployer's account shows a negative
bal ance in excess of the applicable Iinitations, in that
comput ati on, the excess above applicable limtations shall not be
transferred fromthe account as provided in division (A)(2) of
section 4141.24 of the Revised Code.

(D) The rate determ ned pursuant to this section and section
4141. 25 of the Revised Code shall becone bi ndi ng upon the enpl oyer

unl ess:

(1) The enpl oyer nakes a voluntary contribution as provided
in division (B) of section 4141.24 of the Revised Code, whereupon
the administrator shall issue the enployer a revised contribution

rate notice if the contribution changes the enployer's rate; or

(2) Wthin thirty days after the mailing of notice of the
enployer's rate or a revision of it to the enployer's |ast known
address or, in the absence of mailing of such notice, within
thirty days after the delivery of such notice, the enployer files
an application with the adm nistrator for reconsideration of the
adm ni strator's determ nation of such rate setting forth reasons
for such request. The administrator shall pronptly exam ne the
application for reconsideration and shall notify the enpl oyer of
the adm nistrator's reconsi dered deci sion, which shall becone

final unless, within thirty days after the nailing of such notice
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by certified mail, return receipt requested, the enployer files an
application for review of such decision with the unenpl oynent
compensation revi ew comi ssion. The conm ssion shall pronptly
exam ne the application for review of the adninistrator's decision
and shall grant such enployer an opportunity for a fair hearing.
The proceeding at the hearing before the conm ssion shall be
recorded in the neans and manner prescribed by the conm ssion. For
the purposes of this division, the reviewis considered tinely
filed when it has been received as provided in division (1)(2) of
section 4141. 28 of the Revised Code.

The enpl oyer and the administrator shall be pronptly notified
of the conm ssion's decision, which shall becone final unless,
within thirty days after the mailing of notice of it to the
enpl oyer's | ast known address by certified mail, return receipt
requested, or, in the absence of mailing, within thirty days after
delivery of such notice, an appeal is taken by the enployer or the
adm nistrator to the court of common pleas of Franklin county.
Such appeal shall be taken by the enployer or the adm nistrator by
filing a notice of appeal with the clerk of such court and with
the commi ssion. Such notice of appeal shall set forth the decision
appeal ed and the errors in it conplained of. Proof of the filing
of such notice with the conm ssion shall be filed with the clerk

of such court.

The commi ssion, upon witten demand filed by the appell ant
and within thirty days after the filing of such denmand, shall file
with the clerk a certified transcript of the record of the
proceedi ngs before the comm ssion pertaining to the determ nation
or order conplained of, and the appeal shall be heard upon such
record certified to the comm ssion. In such appeal, no additional
evi dence shall be received by the court, but the court nay order
addi ti onal evidence to be taken before the conm ssion, and the

conm ssion, after hearing such additional evidence, shall certify
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such additional evidence to the court or it may nodify its

determ nation and file such nodified deternination, together with
the transcript of the additional record, with the court. After an
appeal has been filed in the court, the comm ssion, by petition,
may be made a party to such appeal. Such appeal shall be given
precedence over other civil cases. The court may affirmthe
determ nation or order conplained of in the appeal if it finds,
upon consideration of the entire record, that the deternination or
order is supported by reliable, probative, and substanti al
evidence and is in accordance with law. In the absence of such a
finding, it may reverse, vacate, or nodify the determ nation or
order or mmke such other ruling as is supported by reliable,
probative, and substantial evidence and is in accordance with | aw.
The judgnment of the court shall be final and concl usive unl ess
reversed, vacated, or nodified on appeal. An appeal may be taken

fromthe decision of the court of comon pleas of Franklin county.

(E) The appeal provisions of division (D) of this section
apply to all other determ nations and orders of the adm nistrator
affecting the liability of an enployer to pay contributions or the
amount of such contributions, determ nations respecting
application for refunds of contributions, determ nations
respecting applications for classification of enploynent as
seasonal under section 4141. 33 of the Revised Code, and exceptions
to charges of benefits to an enployer's account as provided in
division (D) of section 4141.24 of the Revi sed Code.

(F) The validity of any general order or rule of the
adm ni strator adopted pursuant to this chapter or of any fina
order or action of the unenpl oynent conpensation revi ew comi ssion
respecting any such general order or rule may be determ ned by the
court of common pleas of Franklin county, and such general order,
rule, or action may be sustained or set aside by the court on an

appeal to it which may be taken by any person affected by the
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order, rule, or action in the manner provided by | aw. Such appea
to the court of common pleas of Franklin county shall be filed
within thirty days after the date such general order, rule, or
action was publicly released by the adninistrator or the

commi ssion. Either party to such action nmay appeal fromthe court

of common pleas of Franklin county as in ordinary civil cases.

(G Notw thstanding any determ nati on nade i n pursuance of
sections 4141.23 to 4141. 26 of the Revised Code, no individual who
files a claimfor benefits shall be denied the right to a fair
hearing as provided in section 4141.28 of the Revised Code, or the

right to have a claimdeterm ned on the nerits of it.

(H) (1) Notw thstanding division (D) of this section, if the
adm ni strator finds that an om ssion or error in bureau records or
enpl oyer reporting caused the adm nistrator to i ssue an erroneous
determ nation or order affecting contribution rates, the liability
of an enployer to pay contributions or the anount of such
contributions, determ nations respecting applications for refunds
of contributions, determ nations respecting applications for
classification of empleyment—as seasonal status under section
4141. 33 of the Revised Code, or exceptions to charges of benefits
to an enpl oyer's account as provided in division (D) of section
4141. 24 of the Revised Code, the adnministrator may i ssue a
corrected determination or order correcting the erroneous
determ nation or order, except as provided in division (H)(2) of

this section.

(2) The adm nistrator may not issue a corrected deternination
or order correcting an erroneous determination or order if both of

the foll ow ng apply:

(a) The erroneous deternination or order was caused solely by

an onmi ssion or error of the bureau;

(b) A correction of the erroneous determnation or order
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woul d adversely affect the enployer or any of the enployers that

were parties in interest to the erroneous deternination or order.

A corrected determination or order issued under this division
takes precedence over and renders void the erroneous deternination
or order and is appeal able as provided in division (D) of this

secti on.

Sec. 4141.28. (A Applications for determ nation of benefit
rights and clains for benefits shall be filed with a deputy of the
adm ni strator of the bureau of enpl oynment services designated for
the purpose. Such applications and clains may al so be filed with

an enpl oyee of another state or federal agency charged with the

duty of accepting applications and clains for unenpl oynent

benefits or with an enpl oyee of the unenpl oyment insurance
comm ssi on of Canada—echarged—wth—theduty—of—accepting

. . . ie

When a fornmer enployee of a state agency, board, or
conmi ssion that has ternminated its operations files an application
under this division, the former enployee shall give notice that
the agency, board, or conmission has termnated its operations.
Al'l notices or information required to be sent under this chapter
to or furnished by the applicant's enployer shall be sent to or

furni shed by the director of administrative services.

(B) (1) When an unenpl oyed individual files an application for
determ nation of benefit rights, the adm nistrator shall furnish
the individual with the information specified in division (A) of
section 4141. 321 of the Revised Code and with a panphlet giving
instructions for the steps an applicant may take if the
applicant's claimfor benefits is disallowed. The panphl et shal
state the applicant's right of appeal, clearly describe the
different |evels of appeal, and explain where and when each appeal

nust be filed. In filing an application, the individual shall, for
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the individual's nost recent enploynent, furnish the adm nistrator

with either:

(a) The information furnished by the enpl oyer as provided for

in division (B)(2) of this section;

(b) The nane and address of the enployer for whomthe
i ndi vi dual perforned services and the individual's witten

statenment of the reason for separation fromthe enpl oyer.

Wiere the claimant has furnished information in accordance
with division (B)(1)(b) of this section, the adm nistrator shal
pronptly send a notice in witing that such filing has been nmade
to the individual's npbst recent separating enployer, which notice

shall request fromthe enployer the reason for the individual's

unenpl oynent . Fhe—noetiece—shal—inriorm-such—enployer—oef—the

ef—evi-dence—or—of—procedure—for—the—econrduct—of—hearings— The

adm ni strator also nmay request from any base period enpl oyer
i nformati on necessary for the determ nation of the appkeant-s

claimant's rights to benefits. Information as to the reason for
unenpl oynent precedi ng an additional claimshall be obtained in
the same manner. Requests for such information shall be stanrped
dated by the admi nistrator with the date on which they are mail ed.
If the enployer fails to mail or deliver such information within
ten working days fromthe date the adnm nistrator nmail ed and date
stanped dated such request, and if necessary to assure pronpt
paynment of benefits when due, the adninistrator shall nake the
determ nation, and shall base the determ nati on on such

information as is available to the adm nistrator, which shal
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i nclude the appbHeant—s claimant's statenent nmade under division
(B)Y(1)(b) of this section. The deternination, as it relates to the
claimant's determ nati on of benefit rights, shall be anmended upon
recei pt of correct remuneration information at any tinme within the
benefit year and any benefits paid and charged to an enpl oyer's
account prior to the receipt of such information shall be

adj usted, effective as of the beginning of the clainmant's benefit

year.

(2) An enployer who separates within any seven-day period
fifty or nore individuals because of |ack of work, and these
i ndi vi dual s upon separation will be unenployed as defined in
division (R) of section 4141.01 of the Revised Code, shall furnish
notice to the admnistrator of the dates of separation and the
appr oxi mat e nunber of individuals being separated. The notice
shall be furnished at | east three working days prior to the date
of the first day of such separations. In addition, at the tinme of
separation the enployer shall furnish to the individual being
separated or to the adnministrator separation information necessary
to determne the individual's eligibility, on fornms and in a

manner approved by the adm nistrator.

An enpl oyer who operates nultiple business establishnments at
which both the effective authority for hiring and separation of
enpl oyees and payroll infornation is |ocated and who, because of
| ack of work, separates a total of fifty or nore individuals at
two or nore business establishnents is exenpt fromthe first
paragraph of division (B)(2) of this section. This paragraph shal
not be construed to relieve an enpl oyer who operates nultiple
busi ness establishnents fromconplying with division (B)(2) of
this section where the enpl oyer separates fifty or nore
i ndi vidual s at any business establishment within a seven-day

peri od.

An enpl oyer of individuals engaged in connection with the
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commerci al canning or comercial freezing of fruits and vegetabl es
is exenpt fromthe provision of division (B)(2) of this section
that requires an enployer to furnish notice of separation at |east
three working days prior to the date of the first day of such

separati ons.

(3) Wiere an individual at the time of filing an application
for determ nation of benefit rights furni shes separation
i nformati on provided by the enployer or where the enpl oyer has
provided the adnm nistrator with the information in accordance with
division (B)(2) of this section, the adm nistrator shall nake a
determ nation of eligibility on the basis of the information
furni shed. The adm nistrator shall pronptly notify all interested
parties under division (D)(1) of this section of the

determ nati on.

(4) Where an enpl oyer has furni shed separation information
under division (B)(2) of this section which is insufficient to
enabl e the administrator to nmake a determ nation of a claimfor
benefits of an individual, or where the individual fails at the
time of filing an application for determ nation of benefit rights
to produce the separation information furnished by an enpl oyer
the adm nistrator shall follow the provisions specified in

division (B)(1) of this section.

(© The adm ni strator er—theadmwinistrator-sdeputy shal

pronptly exam ne any application for determ nation of benefit
rights filed, and on the basis of any facts found by the

adm ni strator er—deputy shall determ ne whether or not the
application is valid, and if valid, the date on which the benefit
year shall comrence and the weekly benefit amount. The cl ai mant,
the nost recent enployer, and any ot her enployer in the claimnt's
base period shall pronptly be notified of the determ nation and
the reasons therefor. In addition, the determ nation issued to the

claimant shall include the total amount of benefits payable, and
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the deternination issued to each chargeabl e base peri od enpl oyer
shall include the total amount of benefits which may be charged to

the enpl oyer's account.

(D) (1) The admini strator er—theadmnistrator-s deputy shal

examne the first claimfor benefits filed in any benefit year
and any additional claim and on the basis of any facts found by
the adm ni strator er—deputy shall determ ne whet her division (D)
of section 4141.29 of the Revised Code is applicable to the
claimant's nost recent separation and, to the extent necessary,
prior separations fromwork, and whether the separation reason is
qualifying or disqualifying for the ensuing period of

unenpl oynent. Notice of such determ nation shall be mailed to the
claimant, the clainmant's nost recent separating enployer, and any

ot her enpl oyer involved in the determ nation

(a) Whenever the adninistrator has reason to believe that the
unenpl oynent of twenty-five or nore individuals relates to a | abor
di spute, the administrator shalk, within five cal endar days after

their clainms are filed, shall schedule a hearing concerning the

reason for unenploynent. Notice of the hearing shall be sent to
all interested parties, including the duly authorized
representative of the parties, as provided in division (D)(1) of
this section. The hearing date shall be scheduled so as to provide
at least ten days' prior notice of the time and date of the
hearing. A simlar hearing, in such cases, may be schedul ed when
there is a dispute as to the duration or ending date of the | abor

di sput e.

(b) The admi nistrator shall appoint a hearing officer to
conduct the hearing of the case under division (D)(1)(a) of this
section. The hearing officer is not bound by conmon | aw or
statutory rul es of evidence or by technical or formal rules of
procedure, but shall take any steps that are reasonabl e and

necessary to obtain the facts and determi ne whether the clai mants
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are entitled to benefits under the |aw. The failure of any
interested party to appear at the hearing shall not preclude a
deci si on based upon all the facts available to the hearing

of ficer. The proceeding at the hearing shall be recorded by
mechani cal means or by other neans prescribed by the

adm ni strator. The record need not be transcribed unless an
application for appeal is filed on the decision and the

chai rperson of the unenpl oynent conpensation revi ew comr ssion
requests a transcript of the hearing within fourteen days after
the application for appeal is received by the comi ssion. The

adm ni strator shall prescribe rules concerning the conduct of the
hearings and all related matters and appoint an attorney to direct

the operation of this function.

(c) The administrator shall issue the hearing officer's
deci sions and reasons therefor on the case within ten cal endar
days after the hearing. The hearing officer's decision issued by
the administrator is final unless an application for appeal is
filed with the review conmission within twenty-one days after the
decision was nmailed to all interested parties. The admni ni strator
may, within the twenty-one-day appeal period, may renove and
vacate the decision and issue a revised deternination and appeal

dat e.

(d) Upon receipt of the application for appeal, the full
revi ew conm ssion shall review the adm nistrator's decision and
ei ther schedule a further hearing on the case or disallowthe
application. The review comi ssion shall review the
adm ni strator's decision within fourteen days after receipt of the
decision or the receipt of a transcript requested under division
(D)(1)(b) of this section, whichever is |later.

(i) When a further hearing is granted, the conm ssion shal
make the adm nistrator's decision and record of the case, as

certified by the adnministrator, a part of the record and shal
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consider the adnministrator's decision and record in arriving at a
deci sion on the case. The comi ssion's decision affirmng,

nodi fying, or reversing the administrator's decision, follow ng
the further appeal, shall be mailed to all interested parties

within fourteen days after the hearing.

(ii) A decision of the disallowance of a further appeal shall
be nailed to all interested parties within fourteen days after the
conm ssi on nakes the decision to disallow The disallowance is

deened an affirmation of the adm nistrator's deci sion.

(iii) The tinme limts specified in divisions (D)(1)(a), (b),
(c), and (d) of this section my be extended by agreenent of all
interested parties or for cause beyond the control of the

adm ni strator or the comm ssion.

(e) An appeal of the conmission's decision issued under
division (D)(1)(d) of this section may be taken to the court of

common pleas as provided in division (O of this section.

(f) A labor dispute decision involving fewer than twenty-five
i ndi vidual s shall be determined under division (D)(1) of this
section and the review conm ssion shall determ ne any appeal from
the decision pursuant to division (M of this section and within

the time linmts provided in division (D)(1)(d) of this section

(2) T i I i , I hall
| . I . | el ai : I T i ed- I I
basi : : : L I i i I
i i , I hall_d . hotl h_clai hall |
al-lowed—

&> The determination of a first or additional claim
i ncluding the reasons therefor, shall be nmailed to the claimnt,

the claimant's nost recent separating enployer, and any ot her
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enpl oyer involved in the deternination

b} When the determnation of a continued claimresults in a
di sallowed claim the administrator shall notify the clai mant of

such di sall owance and the reasons therefor.

(3) Where the claimfor benefits is directly attributable to
unenpl oynent caused by a nmjor disaster, as declared by the
president of the United States pursuant to the "Di saster Relief
Act of 1970," 84 Stat. 1745, 42 U.S.C. A. 4402, and the individual
filing the claimwould otherwi se have been eligible for disaster
unenpl oynent assi stance under that act, then upon application by
the enpl oyer any benefits paid on the claimshall not be charged
to the account of the enployer who woul d have been charged on such
claimbut instead shall be charged to the nutualized account
described in section 4141.25 of the Revised Code, provided that
this division is not applicable to an enployer el ecting
rei mbursing status under section 4141.241 of the Revi sed Code,
except reinbursing enployers for whom benefit charges are charged
to the nutualized account pursuant to division £6-(D)(2) of
section 434133 4141.24 of the Revised Code.

(4)(a) An individual filing a new claimfor unenpl oynent
conpensation shall disclose, at the tinme of filing, whether or not
the individual owes child support obligations. In such a case, the
admi ni strator shall notify the state or local child support
enf orcement agency enforcing the obligation only if the clai mant

has been determined to be eligible for unenpl oynent conpensation

(b) The adm nistrator shall deduct and wi thhold from
unenpl oynment conpensation payable to an individual who owes child

support obligations:

(i) Any anmount required to be deducted and withheld fromthe
unenpl oynent conpensation pursuant to | egal process, as that term

is defined in section 459(i)(5) of the "Social Security Act," as
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anended by the "Personal Responsibility and Wrk Opportunity
Reconciliation Act of 1996," 100 Stat. 2105, 42 U.S.C. 659, and
properly served upon the adm nistrator, as described in division
(D) (4)(c) of this section; or

(ii) Where division (D)(4)(b)(i) of this section is
i napplicable, in the amount determ ned pursuant to an agreenent
submitted to the adm ni strator under section 454(26)(19)(B) (i) of
the "Social Security Act," 88 Stat. 2351, 42 U S.C. 654, as
anended, by the state or local child support enforcenent agency;

or
(iii) If neither division (D)(4)(b)(i) nor (ii) of this
section is applicable, then in the anpbunt specified by the

i ndi vi dual

(c) The bureauv—of—enployrent—services adninistrator shal

receive all legal process described in division (D)(4)(b)(i) of

this section fromeach local child support enforcenent agency,

whi ch | egal process was issued by the agency under section

2301. 371 of the Revised Code or otherw se was issued by the
agency. The processing of cases under part D of Title IV of the
"Social Security Act," 88 Stat. 2351 (1975), 42 U S.C. A 651, as
anended, shall be determ ned pursuant to agreenent between the
adm ni strator and the state departnment of hunan services. The
department shall pay, pursuant to that agreenent, all of the costs
of the bureau of enploynent services that are associated with a
deducti on and wi t hhol di ng under division (D)(4)(b)(i) and (ii) of

this section.

(d) The anmount of unenpl oynment conpensation subject to being
wi t hhel d pursuant to division (D)(4)(b) of this section is that
anount whi ch remains payable to the individual after application
of any recoupnent provisions for recovery of overpaynents and

after deductions whi ch have been nade under this chapter for
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deducti bl e inconme received by the individual. Effective for
applications to establish unenpl oynent conpensati on benefit rights
filed after Decenber 27, 1997, the anount withheld with respect to
a week of unenpl oynment benefits shall not exceed fifty per cent of
the individual's weekly benefit anmount as deternined by the

adm ni strator.

(e) Any armount deducted and withheld under division (D)(4)(b)
of this section shall be paid to the appropriate state or |oca

child support enforcenment agency in the follow ng manner:

(i) The adm nistrator shall determne the anmobunts that are to

be deducted and withheld on a per county basis.

(ii) For each county, the administrator shall forward to the
| ocal child support enforcenent agency of the county, at intervals
to be determ ned pursuant to the agreenent referred to in division
(D (4)(c) of this section, the anount determined for that county
under division (D)(4)(e)(i) of this section for disbursenent to

the obligees or assignees of such support obligations.

(f) Any anmount deducted and wi thhel d under division (D)(4)(b)
of this section shall for all purposes be treated as if it were
paid to the individual as unenpl oynment conpensation and paid by
the individual to the state or local child support agency in

satisfaction of the individual's child support obligations.

(g) Division (D)(4) of this section applies only if
appropriate arrangenments have been nade for reinbursenment by the
state or local child support enforcenent agency for the
adm ni strative costs incurred by the adm nistrator under this
section which are associated with or attributable to child support
obligations being enforced by the state or local child support

enf or cenent agency.

(h) As used in division (D)(4) of this section:
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(i) "Child support obligations" means only obligations which
are being enforced pursuant to a plan described in section 454 of
the "Social Security Act," 88 Stat. 2351, 42 U S.C. 654, as
anended, which has been approved by the United States secretary of
heal t h and human services under part D of Title IV of the "Socia
Security Act," 88 Stat. 2351, 42 U. S.C. 651, as anended.

(ii) "State child support enforcenent agency" neans the
depart ment of human services, bureau of child support, designated
as the single state agency for the adm nistration of the program
of child support enforcenent pursuant to part D of Title IV of the
"Social Security Act," 88 Stat. 2351, 42 U S.C. 651, as anended.

(iii) "Local child support enforcenent agency" neans the
child support enforcenment agency designated pursuant to section
2301. 35 of the Revised Code or any ot her agency of a political
subdi vision of the state operating pursuant to a plan nentioned in
division (D)(4)(h)(i) of this section.

(iv) "Unenpl oynent conpensation” means any conpensation
payabl e under this chapter including anobunts payable by the
adm ni strator pursuant to an agreement under any federal |aw
provi ding for conpensation, assistance, or allowances with respect

to unenpl oynent.

(E) (1) Any base period or subsequent enployer of a clainant
who has know edge of specific facts affecting such claimnt's
right to receive benefits for any week may notify the
admnistrator in witing of such facts. The adnini strator shal
prescribe a formto be used for such eligibility notice, but
failure to use the prescribed formshall not preclude the

adm ni strator's exam nati on of any noti ce.

(2) An eligibility notice is tinely filed if received by the
adm ni strat or er—theadmnistrator-s—deputy or postmarked prior to

or within forty-five cal endar days after the end of the week with
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respect to which a claimfor benefits is filed by the claimnt. An
enpl oyer who does not tinely file an eligibility notice shall not
be an interested party with respect to the claimfor benefits

which is the subject of the noti ce.

(3) The administrator er—the—-admnistrater—s—deputy shal

consi der the information contained in the eligibility noti ce,
together with other facts found by the adm nistrator er—the
admni-strator-—sdeputy and, after giving notice to thenetifying
4 I I el . I i aibili Lee.
te the clai mant, and-etherinterested parties—andinformngthem
¢ ¢ he ol I I . . : i

interview- shall determine, unless a prior determnation on the
sanme eligibility issue has becone final, whether such clai m shal

be all owed or disallowed, and shall mail notice of such

determination to the notifying enployer who tinely filed the
eligibility notice, to the clainmant, and to other interested
parties. |If the deternination disallows benefits for any week in
guestion, the paynment of benefits with respect to that week shall
be withhel d pending further appeal, or an overpaynent order shal
be issued by the adnministrator as prescribed in section 4141. 35 of

the Revised Code, if applicable.

(F) I'n nmaking deterninati ons ehr—apptiecations—for
I . . . Ll I . its the
adm ni strat or and-the admnistrator—s—deputy shall foll ow

deci si ons of the unenpl oynent conpensation review conmn ssion which

have becone final with respect to claimants simlarly situated.

(G(1) Aay Until October 1, 1998, any interested party

notified of a determ nation of an application for determ nation of

benefit rights or a claimfor benefits may, within twenty-one

cal endar days after the notice was mailed to the party's | ast
known post-office address, apply in witing for a reconsideration
of the administrator's er—deputy s deternination
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On _and after October 1, 1998, any party notified oF a

deterni nati on may appeal within twenty-one cal endar days after

notice was nailed to the party's |ast known post-office address or

within an extended period pursuant to division (Q of this

section. Upon receipt of the appeal. the admi nistrator either

shall issue a redeternm nation within twenty-one days of receipt or

transfer the appeal to the comm ssion, which shall acquire

jurisdiction over the appeal. |If the adm nistrator issues a

redetermnation, the redeterm nation shall void the prior

determ nation. A redeterm nation under this section is appeal abl e

to the sane extent that a deternm nation i s appeal abl e.

w-thi-nthe benefityear—of If the adnministrator finds within the

benefit year that the determ nati on was erroneous due to an error

in an enployer's report other than a report to correct
remuneration information as provided in division (B) of this
section or any typographical or clerical error in the

adm ni strator's determ nati on er—a—decision—on—+reconsideration,
the admi ni strator er—the admnistrator—s—deputy shall issue a
corrected deternination er—deeision to all interested parties,
whi ch deterni nati on er—deecision shall take precedence over and
void the prior determ nati on er—deetston of the adm nistrator e+

theadmnistrator-sdeputy, provided no appeal has been filed with
the conmm ssion. H—a—+equest—{for—+econsiderationis—+tHledwthin
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(3) If benefits are allowed by the administrator in the
jpitial a determ nati on er—the decisiononreconsideration, or in

a decision by a referee hearing officer, the review conm ssion, or

a court, the benefits shall be paid pronptly, notw thstandi ng any
further appeal, provided that if benefits are deni ed upen
reconsi-deration—or on appeal, of which the parties have notice and
an opportunity to be heard, the paynent of benefits shall be

wi t hhel d pendi ng a deci sion on any further appeal.

(4) Any benefits paid to a claimnt under this section prior
to a final determnation of the claimant's right to the benefits
shall be charged to the enpl oyer's account as provided in division
(D) of section 4141.24 of the Revised Code, provided that if there
is no final deternination of the claimby the subsequent thirtieth
day of June, the enployer's account will be credited with the
total anmpunt of benefits which has been paid prior to that date,
based on the determ nation which has not becone final. The total
anount credited to the enployer's account shall be charged to a
suspense account which shall be maintained as a separate
bookkeepi ng account and admini stered as a part of section 4141.24
of the Revised Code, and shall not be used in deternining the
account bal ance of the enployer for the purpose of conputing the
enpl oyer's contribution rate under section 4141.25 of the Revised
Code. If it is finally determined that the claimant is entitled to
all or a part of the benefits in dispute, the suspense account
shall be credited and the appropriate enpl oyer's account charged
with the benefits. If it is finally deternined that the clainmant
is not entitled to all or any portion of the benefits in dispute,

the benefits shall be credited to the suspense account and a
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correspondi ng charge nmade to the nutualized account established in
di vision (B(B) of section 4141.25 of the Revised Code, provided
that, except as otherwi se provided in this division, if benefits
are chargeable to an enpl oyer or group of enployers who is
required or elects to make paynments to the fund in lieu of
contributions under section 4141.241 of the Revised Code, the
benefits shall be charged to the enployer's account in the manner
provided in division (D) of section 4141.24 and division (B) of
section 4141. 241 of the Revised Code, and no part of the benefits
nmay be charged to the suspense account provided in this division
To the extent that benefits which have been paid to a clainmant and
charged to the enployer's account are found not to be due the
claimant and are recovered by the adm nistrator as provided in
section 4141.35 of the Revised Code, they shall be credited to the

enpl oyer's account.

(H Apy Until October 1, 1998, any interested party may

appeal the administrator's decision on reconsideration to the

conmmi ssion and unl ess an appeal is filed from such decision on
reconsideration with the comm ssion within twenty-one cal endar
days after such decision was nailed to the last known post-office
address of the appellant, or within an extended period pursuant to
di vision (R-(Q of this section, such decision on reconsideration
is final and benefits shall be paid or denied in accordance

therewith. The date of the mailing provided by the administrator

on determ nation or decision on reconsideration is sufficient

evi dence upon which to conclude that the determ nation or decision

on reconsideration was nuiled on that date.

On _and after October 1, 1998, the date of the mmiling

provi ded by the administrator on the determ nation or

redeterm nation is sufficient evidence upon which to concl ude that

the deternination or redeterm nation was nmiled on that date.

(1) Reguestsfor reconsideration—appeals—or—apptications
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for—further—appeals Appeals may be filed with the adm nistrator
conm ssi on, wth-the admnistrator or one of the admnistrators

deputies— with an enpl oyee of another state or federal agency
charged with the duty of accepting clainms, or with anenployeeof
t he unenpl oynent insurance conmm ssion of Canada eharged—w-th—the
I : , | aims.

(1) Any tinmely witten notice stating that the interested

party desires a—+eviewof the previous—determnationordecision
and-the reasons—therefor~ to appeal shall be accepted.

(2) The adm ni strator, conmi ssion, or authorized agent nust

recei ve the reguest— appeal —er—appteatien within the specified
appeal period in order for the reguests appeal —er—apptication to

be deened tinmely filed, except that:

(a) If the United States postal service is used as the neans
of delivery, the enclosing envel ope nust have a postmark date, as
governed by United States postal regulations, that is on or before

the last day of the specified appeal period; and

(b) Where the postmark date is illegible or mssing, the

reguest appeal —or——apptication is tinely filed if received no
later than the end of the third cal endar day follow ng the | ast

day of the specified appeal period.

(3) The adm nistrator nmay adopt rules pertaining to alternate

net hods of filing appeals.

(J) When an appeal from a deelsion—onreconsideration
determ nation of the adm nistrator er—deputy is taken to the

comm ssion at the hearing officer level, all interested parties
shall be notified and the conm ssi on er—a—+eferee—shall, after

af fordi ng such parties reasonabl e opportunity for a fair hearing,
shall affirm nodify, or reverse the Hndinrgs—ef—fact—andthe
decision determ nation of the adninistrator er—deputy in the

manner whi-ch that appears just and proper. However, the conm ssion
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may refer a case to the administrator for a redetermination if the 3303
conmmi ssion decides that the case does not require a hearing. In 3304
the conduct of sueh a hearing by a hearing officer or any other 3305
heari ng on appeal to the commi ssion which is provided in this 3306
section, the—ecomm-sstenr—and the referees hearing officers are not 3307
bound by common | aw or statutory rules of evidence or by technical 3308
or formal rules of procedure. The ecomm-ssion—andthereferees 3309
hearing officers shall take any steps in the hearings, consistent 3310
with the inpartial discharge of their duties, which appear 3311
reasonabl e and necessary to ascertain the facts and determ ne 3312
whet her the claimant is entitled to benefits under the | aw. Fer 3313
3314

3315

3316

3317

3318

3319

3320

3321

3322

thehearing— The comm-ssion—and—referees hearings shall be de 3323
novo, except that the admnistrator's file pertaining to a case 3324
shall be included in the record to be considered. 3325
The hearing officers may conduct any such hearing in person 3326

or by tel ephone. The conmi ssion shall adopt rules which designate 3327
the circunmstances under whi ch the—ecorm-ssien—or—+eferees hearing 3328
officers may conduct a hearing by tel ephone, grant a party to the 3329
hearing the opportunity to object to a hearing by tel ephone, and 3330
govern the conduct of hearings by tel ephone. An interested party 3331
whose hearing would be by tel ephone pursuant to the conm ssion 3332
rules may el ect to have an in-person hearing, provided that the 3333
party electing the in-person hearing agrees to have the hearing at 3334

the tinme and place the comm ssion determ nes pursuant to rule. 3335
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(1) The failure of the claimnt or other interested party to
appear at a hearing, unless the claimant or interested party is
the appealing party, shall not preclude a decision in the
claimant's or interested party's favor, if on the basis of all the
information in the record, including that contained in the file of
the adm nistrator, the claimant or interested party is entitled to

t he deci si on.

(2) If the party appealing fails to appear at the hearing,
t he referee—or—the—ecorm-ssien hearing officer shall dismss the
appeal , provided that the referee hearing officer or conm ssion

shal |l vacate the dism ssal upon a showi ng that due notice of the
hearing was not mailed to such party's |last known address or good
cause for the failure to appear is shown to therefereeor the
comri ssion within fourteen days after the hearing date. No further
appeal fromthe decision nay thereafter be instituted by such
party. |If the other party fails to appear at the hearing, the
referee—or—thecomm-ssten hearing officer shall proceed with the
hearing and shall issue a decision without furtherhearing-
provided-that the referee—or based on the evidence of record,

including the administrator's file. The comm ssion shall vacate

t he deci sion upon a showi ng that due notice of the hearing was not
mai l ed to such party's |ast known address or good cause for such
party's failure to appear is shown to thereferee—or the

commi ssion within fourteen days after the hearing date.

(3) Where a party requests that a hearing be scheduled in the
eveni ng because the party is enployed during the day, the
comm ssi on er—+eferee shall schedul e the hearing during such hours
as the party is not enpl oyed.

(4) The interested parties may waive, in witing, the

hearing. if the parties waive the hearing, the hearing officer

shall issue a decision based on the evidence of record, including

the admnistrator's file.
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(K) The proceedings at the hearing before the referee—orthe

cormm-ssion hearing officer, shall be recorded by nechani cal neans

or otherwi se as nmay be prescribed by the comn ssion. Unlessthe

claimisfurtherappealed—such | n the absence of further
proceedi ngs, the record of proceedings that is nade need not be

transcri bed.

(L) Al interested parties shall be notified of the referee-s
hearing officer's decision, which shall include the reasons
therefor. The referee—s hearing officer's decision shall becone

final unless, within twenty-one days after the decision was nuail ed

to the Iast known post-office address of such parties, or within
an extended period pursuant to division {R-HQ of this section,
the comm ssion on its own notion renoves or transfers such claim

to i Lt " , . . : I | bet
the commssion the review | evel, or upon a request for review that

is filed by any an interested party and such—appeal is all owed by
t he conmi ssi on.

(M When—any——elaimis+renpvedortransferred-tothe

asaa aVla ‘aVa a N asa a¥a a ANLAN a a¥la a¥a a
a a -av

thereferee-s decisionunder—appeatl | N THE CONDUCT OF A HEARI NG BY
THE COMM SSI ON OR A HEARI NG OFFI CER AT THE REVI EW LEVEL, THE
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COWM SSI ON AND THE HEARI NG OFFI CERS ARE NOT BOUND BY COMMON LAW OR

STATUTORY RULES OF EVI DENCE CR BY TECHNI CAL OR FORMAL RULES COF
PROCEDURE. THE COWM SSI ON AND THE HEARI NG OFFI CERS SHALL TAKE ANY
STEPS | N THE HEARI NGS, CONSI STENT W TH THE | MPARTI AL DI SCHARGE OF
THEI R DUTI ES, THAT APPEAR REASONABLE AND NECESSARY TO ASCERTAI N
THE FACTS AND DETERM NE WHETHER THE CLAI MANT |'S ENTI TLED TO
BENEFI TS UNDER THE LAW

(1) the review comm ssion, or a hearing officer designated by

the commi ssion, shall consider an appeal at the review | evel under

the foll owi ng circunstances:

(a) when An appeal is required to be heard initially by the

conmi ssion pursuant to this chapter

(b) when the commission on its own nobtion renopves an_appea

within twenty-one days after a hearing officer issues the hearing

officer's decision in the case;

(c) when a hearing officer refers an appeal to the commni ssi on

within twenty-one days after the hearing officer issues the

hearing officer's decision in the case:

(d) when an interested party files a request for review with

the conm ssion within twenty-one days after the date a hearing

officer issues the hearing officer's decision in the case. The

conmm ssion shall disallow the request for reviewif it is not

tinely filed.

t he commi ssion nay renpve, and a hearing officer may refer,

Appeal s involving decisions of potentially precedential val ue.

(2) Lf a request for reviewis tinely filed, the conm ssion

shal | decide whether to allow or disallow the request for review

If the request for reviewis disallowed, the conm ssion shal

notify all interested parties of that fact. The disall owance of a

reqguest for review constitutes a final decision by the comni ssion
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for purposes of appeal to court. If the request for reviewis

all owed, the comm ssion shall notify all interested parties of

that fact, and the commi ssion shall provide a reasonabl e period of

time, as the conmmi ssion defines by rule, in which interested

parties may file a response. After that period of tinme, the

conmmi ssion, based on the record before it, shall do one of the

following at the review | evel

(a) Affirmthe decision of the hearing officer;

(b) Oder that the case be heard or reheard by a hearing

of ficer;

(c) Oder that the case be heard or reheard by a hearing

officer as a potential precedential decision;

(d) Oder that the decision be rewitten.

(3) the commi ssion shall send notice to all interested

parties Wien it orders a case to be heard or reheard. The notice

shall include the reasons for the hearing or rehearing. |If the

conm ssion identifies an appeal as a potentially precedenti al

case, the commission shall notify the adm ni strator and ot her

interested parties of the special nature of the hearing.

(N) Whenever the administrator and the chairperson of the
review comri ssion deternmine in witing and certify jointly that a
controversy exists with respect to the proper application of this
chapter to nore than five hundred claimants simlarly situated
whose clainms are pending before the administrator or the review
conm ssion or both on reeensideration redeterm nation or appea

applied for or filed by three or nore enployers or by such

clai mants, the chairperson of the review conm ssion shall select
one such claimwhich is representative of all such clains and
assign it for a fair hearing and decision. Any other claimnt or
enpl oyer in the group who makes a tinmely request to participate in

the hearing and decision shall be given a reasonabl e opportunity
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to participate as a party to the proceeding.

Such joint certification by the adnministrator and the
chai rperson of the conm ssion shall constitute a stay of further
proceedings in the clains of all claimants simlarly situated
until the issue or issues in controversy are adjudicated by the
suprene court of Chio. At the tinme the decision of the comm ssion
is issued, the chairperson shall certify the comi ssion's decision
directly to the suprenme court of Chio and the chairperson shal
file with the clerk of the suprene court a certified copy of the
transcript of the proceedi ngs before the conmi ssion pertaining to
such deci sion. Hearings on such issues shall take precedence over
all other civil cases. If upon hearing and consideration of such
record the court decides that the decision of the conmssion is
unl awful, the court shall reverse and vacate the decision or
nodify it and enter final judgnment in accordance with such
nodi fi cati on; otherw se such court shall affirm such decision. The
notice of the decision of the conmission to the interested parties
shall contain a certification by the chairperson of the conmi ssion
that the decision is of great public interest and that a certified
transcript of the record of the proceedi ngs before the conm ssion
has been filed with the clerk of the suprenme court as an appeal to
the court. Pronptly upon the final judgnment of the court, the
adm ni strator and the comni ssion shall decide those clains pending
before them where the facts are sinilar and shall notify al
interested parties of such decision and the reason therefor in the
manner provided for in this section. Nothing in this division
shall be construed so as to deny the right of any such clai mant,
whose claimis pending before the adm nistrator on recensideration

redeterm nation or before the commi ssion, to apply for and be

granted an opportunity for a fair hearing to show that the facts
in the claimant's case are different fromthe facts in the claim
selected as the representative claimas provided in this division,

nor shall any such clainmant be denied the right to appeal the
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deci sion of the adm nistrator or the comm ssion which is made as a

result of the decision of the court in the representative case.

(O(1) Any interested party as defined in division (I) of
section 4141.01 of the Revised Code, within thirty days after
notice of the decision of the comm ssion was mailed to the |ast
known post-office address of all interested parties, nay appeal
fromthe decision of the commission to the court of commopn pl eas
of the county where the appellant, if an enployee, is resident or
was | ast enployed or of the county where the appellant, if an
enpl oyer, is resident or has the principal place of business in
this state. The commi ssion shall provide on its decision the nanes
and addresses of all interested parties. Such appeal shall be
taken within such thirty days by the appellant by filing a notice
of appeal with the clerk of the court of comon pleas. Such filing
shall be the only act required to perfect the appeal and vest
jurisdiction in the court. Failure of an appellant to take any
step other than tinely filing of a notice of appeal does not
affect the validity of the appeal, but is grounds only for such
action as the court deens appropriate, which may include dismssa
of the appeal. Such notice of appeal shall set forth the decision
appeal ed from The appellant shall mail a copy of the notice of
appeal to the comission and to all interested parties by
certified nail to their last known post-office address and proof
of the mailing of the notice shall be filed with the clerk within
thirty days of filing the notice of appeal. Al interested parties
shall be made appel | ees. The comm ssion upon receipt of the notice
of appeal shall within thirty days file with the clerk a certified
transcript of the record of the proceedings before the comm ssion
pertaining to the decision conplained of, and mail a copy of the
transcript to the appellant's attorney or to the appellant, if not
represented by counsel. The appellant shall file a statenment of

the assignments of error presented for review within sixty days of
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the filing of the notice of appeal with the court. The appea

shall be heard upon such record certified by the comi ssion. After
an appeal has been filed in the court, the comm ssion may, by
petition, be nmade a party to such appeal. If the court finds that
the deci sion was unl awful, unreasonable, or against the nanifest
wei ght of the evidence, it shall reverse and vacate such deci sion
or it may nodify such decision and enter final judgnent in
accordance with such nodification; otherw se such court shal

af firmsuch decision. Any interested party shall have the right to

appeal fromthe decision of the court as in civil cases.

(2) If an appeal is filed after the thirty-day appeal period
established in division (O (1) of this section, the court of
common pleas shall conduct a hearing to determ ne whet her the
appeal was tinely filed pursuant to division (R-(Q of this
section. At the hearing, additional evidence nay be introduced and
oral argunments may be presented regarding the tineliness of the
filing of the appeal. If the court of common pl eas determn nes that
the time for filing the appeal is extended as provided in division
R(Q of this section and that the appeal was filed within the
extended tine provided in that division, the court shal
thereafter nake its decision on the nerits of the appeal. If the
court of common pleas deternines that the tine for filing the
appeal may not be extended as provided in division (R-(Q of this
section, the court shall dism ss the appeal accordingly. The
determ nation on tineliness by the court of conmon pleas nmay be
appeal ed to the court of appeals as in civil cases, and such
appeal shall be consolidated with any appeal fromthe decision by

the court of conmon pleas on the nerits of the appeal

(P) Any apptiecationfor reconsideration—any appeal froma
decision—onreconsiderationof the determ nati on or
redetermnination of the adm nistrator—apptiecationtoinstitute a
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further—appeal—and—any—notice—ofi+ntentionto—appeal—the or _a
deci sion or order of the conm ssion to—a—court—of commnpleas nay

be executed in behalf of any party or any group of clainmants by an

agent .

(Q Hb—TFheadministrator—the administrator-s deputy—the
: 4 . ssion: I I I I
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R The tine for filing a—+regquest—for reconsideration- an
appeal , an—appticationtoinstitute furtherappeal a request for
review, or a court appeal - under division{G+—(H—()—or(O—of

this section shall be extended as foll ows:

(1) When the | ast day of an appeal period is a Saturday,
Sunday, or |egal holiday, the appeal period is extended to the

next work day after the Saturday, Sunday, or |egal holiday; or

(2) When an interested party provides certified nmedica
evi dence stating that the interested party's physical condition or
mental capacity prevented the interested party fromfiling a
reguest—for reconsideration— an appeal - or an—appHcationteo

thastitute further appeal request for review pursuant to division
(G, (H, or (L) of this section within the appropriate

twenty-one-day period, the appeal period is extended to twenty-one

days after the end of the physical or nmental condition and the

reguest appeal , or apptication request for review is considered
timely filed if filed within that extended peri od;

(3) When an interested party provides evidence, which
evi dence may consist of testinmony fromthe interested party, that
is sufficient to establish that the party did not actually receive
the determ nation or decision within the applicabl e appeal period
pursuant to division (@G, (H), or (L) of this section, and the

adm ni strator or the conmission finds that the interested party
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did not actually receive the deternmination or decision within the
appl i cabl e appeal period, then the appeal period is extended to
twenty-one days after the interested party actually receives the

determ nation or deci sion.

(4) When an interested party provides evidence, which
evi dence may consist of testinmony fromthe interested party, that
is sufficient to establish that the party did not actually receive
a decision within the thirty-day appeal period provided in
division (O (1) of this section, and a court of common pleas finds
that the interested party did not actually receive the decision
within that thirty-day appeal period, then the appeal period is
extended to thirty days after the interested party actually

recei ves the decision

SX(R) No finding of fact or |law, decision, or order of the

adm ni strator, referee hearing officer, or the review comm ssion

or a reviewing court pursuant to this section, shall be given
coll ateral estoppel or res judicata effect in any separate or
subsequent judicial, admnistrative, or arbitration proceeding,

ot her than a proceeding arising under this chapter.

Sec. 4141.29. Each eligible individual shall receive benefits
as conpensation for loss of rermuneration due to involuntary tota
or partial unenploynent in the anounts and subject to the

conditions stipulated in this chapter.

(A) No individual is entitled to a waiting period or benefits

for any week unl ess he the individual:

(1) Has filed a valid application for determ nation of
benefit rights in accordance with section 4141.28 of the Revised
Code;

(2) Has nade a claimfor benefits in accordance with section
4141. 28 of the Revi sed Code;
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(3) Has registered at an enpl oynent office or other
regi stration place naintained or designated by the adni nistrator
of the bureau of enploynent services. Registration shall be made

Hr—persen—er—hA—wiHting in accordance with the tine limts,
frequency, and manner prescribed by the adm nistrator.

(4)(a) Is able to work and avail able for suitable work and is
actively seeking suitable work either in a locality in which he

the individual has earned wages subject to this chapter during his

the individual's base period, or if he the individual |eaves suech

that locality, then in a locality where suitable work +s normally

is perforned.

The admini strator nmay wai ve the requirenent that a cl ai mant

be actively seeking work when he the adnministrator finds that an

i ndi vidual has been laid off and the enployer who laid himthe
i ndividual off has notified the adninistrator within ten days
after the layoff, that work is expected to be available for the
i ndividual within a specified nunber of days not to exceed
forty-five cal endar days follow ng the [ast day the individual
worked. In the event the individual is not recalled within the
specified period, sueh this waiver shall cease to be operative
With respect to sueh that |ayoff.

(b) The individual shall be instructed as to the efforts that

he the individual nmust make in his the search for suitable work,

except where the active search for work requirenment has been
wai ved under division (A)(4)(a) of this section, and shall keep a

record of where and when ke the individual has sought work in

complying with sueh those instructions and shalkl, upon request,
shal | produce sueh that record for exam nation by the

adm ni strator.

(c) An individual who is attending a training course approved

by the adninistrator neets the requirenent of this division, if
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steh attendance was recommended by the administrator and the
individual is regularly attending the course and is making
satisfactory progress. An individual also neets the requirenents

of this division if he the individual is participating and

advancing in a training program as defined in division (P) of
section 5709.61 of the Revised Code, and if an enterprise, defined
in division (B) of section 5709.61 of the Revised Code, is paying
all or part of the cost of the individual's participation in the
training programw th the intention of hiring the individual for
enpl oynent as a new enpl oyee, as defined in division (L) of
section 5709.61 of the Revised Code, for at |east ninety days

after the individual's conpletion of the training program

(d) An individual who becomes unenpl oyed while attending a
regularly established school and whose base period qualifying
weeks were earned in whole or in part while attendi ng sueh that
school, neets the availability and active search for work
requi rements of division (A)(4)(a) of this section if he the

individual reqularly attends the school during weeks with respect

to which the individual clainms unenploynent benefits and nakes

hinselt self available on any shift of hours for suitable

enpl oynent with his the individual's nost recent enployer or any

other enployer in his the individual's base period, or for any

ot her suitable enploynment to which he the individual is directed,

under this chapter.

(e) The adm ni strator shall adopt sueh any rul es as—he that

the administrator deens necessary for the admnistration of

division (A)(4) of this section.

(f) Notw thstanding any ot her provisions of this section, no
ot herwi se eligible individual shall be denied benefits for any
week because he—or—she the individual is in training approved
under section 236(a)(1l) of the "Trade Act of 1974," 88 Stat. 1978,
19 U.S.C. A 2296, nor shall suaeh that individual be denied
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benefits by reason of leaving work to enter such training,
provided the work left is not suitable enploynent, or because of
the application to any week in training of provisions in this
chapter, or any applicable federal unenploynment conpensation | aw,
relating to availability for work, active search for work, or

refusal to accept work.

For the purposes of division (A)(4)(f) of this section,
"suitabl e enpl oynent” neans with respect to an individual, work of
a substantially equal or higher skill level than the individual's
past adversely affected enploynent, as defined for the purposes of
the "Trade Act of 1974," 88 Stat. 1978, 19 U.S. C A 2101, and
wages for such work at not |ess than eighty per cent of the
i ndi vidual 's average weekly wage as determined for the purposes of

that federal act.
(5) Is unable to obtain suitable work.

(6) Participates in reenploynent services, such as job search
assi stance services, if the individual has been determned to be
likely to exhaust benefits under this chapter, including
compensati on payable pursuant to 5 U S.C. A Chapter 85, other than
ext ended conpensati on, and needs reenpl oynent services pursuant to
the profiling system established by the adni ni strator under
division (K) of this section, unless the admi nistrator detern nes
t hat:

(a) The individual has conpl eted such services; or

(b) There is justifiable cause for the claimant's failure to

participate in such services.

(B) An individual suffering total or partial unenploynent is
eligible for benefits for unenpl oynent occurring subsequent to a
wai ti ng period of one week and no benefits shall be payable during
this required waiting period, but no nore than one week of waiting

period shall be required of any such individual in any benefit

Page 120

3714
3715
3716
3717
3718
3719

3720
3721
3722
3723
3724
3725
3726
3727

3728

3729
3730
3731
3732
3733
3734
3735
3736

3737

3738
3739

3740
3741
3742
3743
3744



Sub. H. B. No. 478
As Passed by the Senate

year in order to establish his the individual's eligibility for

total or partial unenpl oyment benefits.

(© The waiting period for total or partial unenpl oynent
shall commence on the first day of the first week with respect to
which the individual first files a claimfor benefits at an
enpl oyment office or other place of registration maintai ned or
designated by the adm nistrator or on the first day of the first

week with respect to which he the individual has otherwise filed a

claimfor benefits in accordance with the rul es of the bureau of

enpl oynent services, provided such claimis allowed by the

adm ni strator er—his—deputy.

(D) Notw thstanding division (A) of this section, no
i ndi vidual may serve a waiting period or be paid benefits under

the follow ng conditions:

(1) For any week with respect to which the admi nistrator
finds that:

(a) His The individual's unenpl oymrent was due to a | abor

di spute other than a | ockout at any factory, establishnent, or
ot her premi ses located in this or any other state and owned or

operated by the enpl oyer by which he the individual is or was |ast

enpl oyed; and for so long as his the individual's unenploynent is

due to such | abor dispute. No individual shall be disqualified

under this provision if either of the follow ng applies:

(i) His The individual's enploynent was with such enpl oyer at

any factory, establishnent, or prem ses located in this state,
owned or operated by such enployer, other than the factory,
establishment, or prem ses at which the | abor dispute exists, if

it is shown that he the individual is not financing, participating

in, or directly interested in such | abor dispute; e+

(ii) Hs The individual's enploynment was with an enpl oyer not

i nvolved in the | abor dispute but whose place of business was

Page 121

3745
3746

3747
3748
3749
3750
3751
3752
3753
3754
3755

3756
3757
3758

3759
3760

3761
3762
3763
3764
3765
3766
3767

3768
3769
3770
3771
3772
3773

3774
3775



Sub. H. B. No. 478
As Passed by the Senate

| ocated within the sane prem ses as the enpl oyer engaged in the

di spute, unless his the individual's enployer is a wholly owned

subsidiary of the enployer engaged in the dispute, or unless he

the individual actively participates in or voluntarily stops work

because of such dispute. If it is established that the clainant
was laid off for an indefinite period and not recalled to work
prior to the dispute, or was separated by the enployer prior to
the dispute for reasons other than the | abor dispute, or that he

the individual obtained a bona fide job with another enployer

while the dispute was still in progress, such |abor dispute shal

not render the enployee ineligible for benefits.

(b) He The individual has been given a disciplinary |ayoff

for m sconduct in connection with his the individual's work.

(2) For the duration of his the individual's unenploynent if

the adm nistrator finds that:

(a) He The individual quit his work without just cause or has

been di scharged for just cause in connection with his the

i ndividual's work, provided division (D)(2) of this section does

not apply to the separation of a person under any of the foll ow ng

Ci rcunst ances:

(i) Separation fromenploynent for the purpose of entering

the arned forces of the United States if he the individual nakes

application to enter, or is inducted into sueh the arnmed forces

within thirty days after such separation

(ii) Separation from enpl oynment pursuant to a
| abor - managenent contract or agreenent, or pursuant to an
est abli shed enpl oyer plan, program or policy, which permts the
enpl oyee, because of |ack of work, to accept a separation from

enpl oynent ;

(iii) He The individual has |eft his enploynent to accept a

recall froma prior enployer or, except as provided in division

Page 122

3776
3777
3778
3779
3780
3781
3782
3783
3784
3785
3786

3787
3788

3789
3790

3791
3792
3793
3794
3795

3796
3797
3798
3799

3800
3801
3802
3803
3804

3805
3806



Sub. H. B. No. 478

As Passed by the Senate

(D (2)(a)(iv) of this section, to accept other enploynent as

provi ded under section 4141.291 of the Revised Code, or left or
was separated from enpl oynment whieh that was concurrent enpl oynent
at the time of the nobst recent separation or within six weeks
prior to the nost recent separation where the renuneration, hours,
or other conditions of such concurrent enploynment were

substantially | ess favorable than his the individual's nost recent

enpl oynent and where such enploynent, if offered as new work,
woul d be consi dered not suitable under the provisions of divisions
(E) and (F) of this section. Any benefits whieh that would

ot herwi se be chargeable to the account of the enployer from whom
an individual has |left enploynent or was separated from enpl oynent
that was concurrent enploynent under conditions described in
division (D (2)(a)(iii) of this section, shall instead be charged
to the nutualized account created by division (B(B) of section
4141. 25 of the Revised Code, except that any benefits chargeable
to the account of a reinbursing enpl oyer under division

(D)(2)(a)(iii) of this section shall be charged to the account of

the rei nbursing enpl oyer and not to the nutualized account, unless

eccurredoutsi-dethe seasonal—enployer-s seasonalperiod except as
provided in division (D)(2) of section 4141.24 f the Revised

Code.

(iv) Wien an individual has been issued a definite |ayoff

date by his the individual's enployer and before the | ayoff date,

the individual quits to accept other enploynent, the provisions of
division (D (2)(a)(iii) of this section apply and no

di squalification shall be inposed under division (D) of this
section. However, if the individual fails to neet the enpl oynent
and earnings requirenments of division (A)(2) of section 4141.291

of the Revised Code, then the individual shat, pursuant to
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division (A)(5) of this section, shall be ineligible for benefits

for any week of unenploynent that occurs prior to the layoff date.

(b) He The individual has refused w thout good cause to

accept an offer of suitable work when nmade by an enpl oyer either

in person or to his the individual's |ast known address, or has

refused or failed to investigate a referral to suitable work when
directed to do so by a | ocal enploynment office of this state or
anot her state, provided that this division shall not cause a

di squalification for a waiting week or benefits under the

foll owi ng circunstances:

(i) When work is offered by his the individual's enployer and

he the individual is not required to accept the offer pursuant to

the terns of the |abor-managenment contract or agreenent; or

(ii) Wien the individual is attending a vocational training
course pursuant to division (A)(4) of this section except, in the
event of a refusal to accept an offer of suitable work or a
refusal or failure to investigate a referral, benefits thereafter
paid to such individual shall not be charged to the account of any
enpl oyer and, except as provided in division (B)(1)(b) of section
4141. 241 of the Revised Code, shall be charged to the nutualized
account as provided in division (B-(B) of section 4141.25 of the
Revi sed Code.

(c) Such individual quit work to marry or because of marital,

parental, filial, or other donestic obligations.

(d) He The individual has knowi ngly nade a fal se statenent or

representation or knowingly failed to report any material fact

with the object of obtaining benefits to which he the individua

is not entitled.

(e) He The individual becane unenpl oyed by reason of

commtnment to any correctional institution

(f) He The individual becanme unenpl oyed because of di shonesty
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in connection with his the individual's npst recent or any base

peri od work. Remuneration earned in such work shall be excl uded
fromsdueh the individual's total base period renuneration and
qual i fyi ng weeks whi-ch that otherwi se would be credited to such—an
the individual for such work in the individual's base period shal
not be credited for the purpose of deternmining the total benefits
to which sueh the individual is eligible and the weekly benefit
anount to be paid under section 4141. 30 of the Revised Code. Such
excl uded reruneration and noncredited qualifying weeks shall be
excl uded fromthe cal culation of the maxi mum anount to be charged,
under division (D) of section 4141.24 and section 4141.33 of the
Revi sed Code, against the accounts of the individual's base period
enpl oyers. In addition, no benefits shall thereafter be paid to
sueh the individual based upon such excluded remuneration or

noncredi ted qualifying weeks.

For purposes of division (D)(2)(f) of this section,
"di shonesty" means the conmi ssion of substantive theft, fraud, or

decei tful acts.

(E) No individual otherwi se qualified to receive benefits
shall lose the right to benefits by reason of a refusal to accept

new work if:

(1) As a condition of being so enployed he the individual

woul d be required to join a conpany union, or to resign fromor
refrain fromjoining any bona fide |abor organization, or would be
denied the right to retain nmenbership in and observe the | awf ul

rul es of any such organizati on.

(2) The position offered is vacant due directly to a strike,

| ockout, or other |abor dispute.

(3) The work is at an unreasonabl e di stance fromh+s the

individual's residence, having regard to the character of the work

he the individual has been accustoned to do, and travel to the
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pl ace of work involves expenses substantially greater than that

required for his the individual's former work, unless the expense

is provided for.

(4) The renuneration, hours, or other conditions of the work
of fered are substantially |less favorable to the individual than

those prevailing for simlar work in the locality.

(F) Subject to the special exceptions contained in division
(A (4)(f) of this section and section 4141.301 of the Revised
Code, in determ ning whether any work is suitable for a clai mant
in the adnministration of this chapter, the administrator shat-, in
addition to the determ nation required under division (E) of this
section, shall consider the degree of risk to the claimant's

health, safety, and norals, his the individual's physical fitness

for the work, his the individual's prior training and experience,

the length of his the individual's unenploynent, the distance of

the avail able work fromhis the individual's residence, and his

the individual's prospects for obtaining | ocal work.

(G The "duration of his unenpl oynent” as used in this
section means the full period of unenploynment next ensuing after a
separation from any base period or subsequent work and until an
i ndi vi dual has becomne reenpl oyed i n enploynment subject to this
chapter, or the unenpl oynment conpensation act of another state, or
of the United States, and until such individual has worked six
weeks and for sueh those weeks has earned or been paid
renmuneration equal to six tinmes an average weekly wage of not |ess
than: eighty-five dollars and ten cents per week begi nning on June
26, 1990; and beginning on and after January 1, 1992, twenty-seven
and one-half per cent of the statew de average weekly wage as
conmput ed each first day of January under division (B)(3) of
section 4141. 30 of the Revised Code, rounded down to the nearest
dol l ar, except for purposes of division (D)(2)(c) of this section,

such termneans the full period of unenpl oynment next ensuing after
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a separation fromsuch work and until such individual has becone
reenpl oyed subject to the terns set forth above, and has earned

wages equal to one-half of his the individual's average weekly

wage or sixty dollars, whichever is |ess.

(H If aclaimant is disqualified under division (D)(2)(a),
(c), or (e) of this section or found to be qualified under the
exceptions provided in division (D (2)(a)(i), (ii), (iii), or (iv)
of this section or division (A)(2) of section 4141.291 of the
Revi sed Code, then benefits whieh that nmay becone payable to such
clai mant, which are chargeable to the account of the enployer from

whom he the individual was separated under such conditions, shal

be charged to the nutualized account provided in section 4141.25
of the Revised Code, provided that no charge shall be made to the
mut ual i zed account for benefits chargeable to a reinbursing

enpl oyer, except as provided in division (&(D)(2) of section
414133 4141. 24 of the Revised Code. In the case of a reinbursing
enpl oyer, the adm nistrator shall refund or credit to the account
of the reinmbursing enployer any over-paid benefits that are
recovered under division (B) of section 4141.35 of the Revised
Code.

(1)(1) Benefits based on service in enploynment as provided in
divisions (B)(2)(a) and (b) of section 4141.01 of the Revised Code
shall be payable in the sane ampbunt, on the sane terns, and
subject to the same conditions as benefits payable on the basis of
ot her service subject to this chapter; except that after Decenber
31, 1977:

(a) Benefits based on service in an instructional, research
or principal adm nistrative capacity in an institution of higher
education, as defined in division (Y) of section 4141.01 of the
Revi sed Code; or for an educational institution as defined in
di vision (CC) of section 4141.01 of the Revised Code, shall not be
paid to any individual for any week of unenpl oynent which that
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begi ns during the period between two successive acadenic years or
ternms, or during a simlar period between two regul ar but not
successive terns or during a period of paid sabbatical |eave
provided for in the individual's contract, if the individual
performs such services in the first of sweh those acadenic years
or terms and has a contract or a reasonabl e assurance that the

i ndividual will performservices in any such capacity for any such

institution in the second of sueh those acadenic years or terms.

(b) Benefits based on service for an educational institution
or an institution of higher education in other than an
i nstructional, research, or principal adninistrative capacity,
shall not be paid to any individual for any week of unenpl oynent
whi ch begi ns during the period between two successive acaden c
years or terns of the enploying educational institution or
institution of higher education, provided the individual perfornmed
such those services for the educational institution or institution
of hi gher education during the first such acadenic year or term
and, there is a reasonabl e assurance that such individual wll

perform sueh those services for any educational institution or

institution of higher education in the second of such academc

years or terns.

If conpensation is denied to any individual for any week
under division (1)(1)(b) of this section and the individual was
not offered an opportunity to perform such those services for an
institution of higher education or for an educational institution
for the second of such acadenic years or terns, the individual is
entitled to a retroactive paynment of conpensation for each week
for which the individual tinely filed a claimfor conpensation and
for which conpensation was denied solely by reason of division
(1)(1)(b) of this section. An application for retroactive benefits
shall be tinely filed if received by the adm nistrator or his the

adnministrator's deputy within or prior to the end of the fourth
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full cal endar week after the end of the period for which benefits
wer e deni ed because of reasonabl e assurance of enpl oyment. The
provision for the paynent of retroactive benefits under division
(1)(1)(b) of this section is applicable to weeks of unenpl oynent
begi nning on and after Novenber 18, 1983. The provisions under
division (1)(1)(b) of this section shall be retroactive to
Septenmber 5, 1982, only if, as a condition for full tax credit
agai nst the tax inposed by the "Federal Unenploynent Tax Act," 53
Stat. 183 (1939), 26 U.S.C. A 3301 to 3311, the United States
secretary of |abor determ nes that retroactivity is required by

federal | aw

(c) Wth respect to weeks of unenpl oynent begi nning after
Decenber 31, 1977, benefits shall be denied to any individual for
any week which comrences during an established and custonary
vacation period or holiday recess, if the individual perforns any
services described in divisions (1)(1)(a) and (b) of this section
in the period imediately before the vacation period or holiday
recess, and there is a reasonabl e assurance that the individual
will performany such services in the period i mediately follow ng

t he vacation period or holiday recess.

(d) Wth respect to any services described in division
(1)y(y(a), (b), or (c) of this section, benefits payable on the
basis of services in any such capacity shall be denied as
specified in division (1)(1)(a), (b), or (c) of this section to
any individual who perforns such services in an educati onal
institution or institution of higher education while in the enpl oy
of an educational service agency. For this purpose, the term
"educational service agency" neans a governnental agency or
governnental entity whieh that is established and operated
exclusively for the purpose of providing services to one or nore
educational institutions or one or nore institutions of higher

educati on.
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(e) Any individual enployed by a public school district or a
county board of nental retardation shall be notified by the

thirtieth day of April each year if he the individual is not to be

reenpl oyed the followi ng acadeni c year.

(2) No disqualification will be inposed, between academ c
years or ternms or during a vacation period or holiday recess under

this division, unless the adm nistrator or his the adm nistrator's

deputy has received a statenent in witing fromthe educationa
institution or institution of higher education that the clai mant
has a contract for, or a reasonable assurance of, reenploynent for

the ensui ng academ c year or term

(3) If an individual has enploynent with an educati onal
institution or an institution of higher education and enpl oynent
Wi th a noneducational enployer, during the base period of the
i ndividual's benefit year, then the individual may becone eligible
for benefits during the between-term or vacation or holiday
recess, disqualification period, based on enpl oynent perforned for
t he noneducati onal enpl oyer, provided that the enpl oynent is
sufficient to qualify the individual for benefit rights separately
fromthe benefit rights based on school enploynent. The weekly
benefit amount and maxi num benefits payable during a
di squalification period shall be conputed based solely on the

nonschool enpl oynent.

(J) Benefits shall not be paid on the basis of enploynent
performed by an alien, unless the alien had been lawfully adm tted
to the United States for pernanent residence at the tinme the
services were perforned, was lawfully present for purposes of
performng the services, or was otherw se permanently residing in
the United States under color of law at the tinme the services were
perfornmed, under section 212(d)(5) of the "lInmmigration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101
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(1) Any data or information required of individuals applying
for benefits to determ ne whether benefits are not payable to them
because of their alien status shall be uniformy required from al

applicants for benefits.

(2) I'n the case of an individual whose application for
benefits woul d ot herwi se be approved, no determ nation that
benefits to the individual are not payabl e because of his the

individual's alien status shall be made except upon a

preponderance of the evidence that the individual had not, in

fact, been lawfully adnmitted to the United States.

(K) The administrator shall establish and utilize a system of

profiling all new claimants under this chapter that:

(1) ldentifies which claimants will be likely to exhaust
regul ar conpensation and will need job search assi stance services

to make a successful transition to new enpl oynent;

(2) Refers claimants identified pursuant to division (K)(1)
of this section to reenploynent services, such as job search

assi stance services, available under any state or federal |aw,

(3) Collects followup information relating to the services
recei ved by such clainmants and the enpl oynent outconmes for such
clai mant's subsequent to receiving such services and utilizes such
information in nmaking identifications pursuant to division (K)(1)

of this section; and

(4) Meets such other requirenments as the United States

secretary of |abor determines are appropriate.

Sec. 4141.291. (A) Notwithstandi ng section 4141.29 of the

Revi sed Code, an individual who voluntarily quits work

(1) To accept a recall froma prior enployer and establishes
that the refusal or failure to accept the recall would have

resulted in a substantial |oss of enploynent rights, benefits, or
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pensi on, under a | abor-nanagenent agreenent or conpany policy;

(2) To accept a recall to enploynment froma prior enployer
and cannot establish that a substantial |oss of enploynent rights,
benefits, or pension was involved in the recall, or to accept
ot her enpl oynent subject to this chapter, or the unenpl oynent
conmpensation act of another state, or of the United States, where
the individual obtains such enploynment while still enpl oyed or
commences such enploynment within seven cal endar days after the
| ast day of enploynment with the prior enployer, and subsequent to
the last day of the enploynent with the prior enployer, works
three weeks in the new enpl oynment and earns wages equal to one and
one-half tinmes the individual's average weekly wage or one hundred

ei ghty dollars, whichever is |ess;

(3) Shall, under the conditions specified in either division
(A (1) or (2) of this section, renmove the disqualification inposed
by division (D)(2)(a) of section 4141.29 of the Revised Code and
shall be deenmed to have fully conplied with division (G of such

section.

(B) Benefits which may becone payable to such individua
because of the individual's subsequent separation fromthe
enpl oyer who recalled that individual shall be charged to enpl oyer
accounts as provided in division (D) of section 4141.24 of the
Revi sed Code.

(© Any benefits which would be chargeable to the account of
the enpl oyer from whom such individual voluntarily quit to accept
such recall or other enploynment which are not chargeable to the
recal ling enployer as provided in this section shall be charged to
the mutualized account provided in section 4141.25 of the Revised
Code; except that any benefits chargeable to the account of a
rei mbursi ng enpl oyer under this division shall be charged to the

account of the reinbursing enployer and not the nutualized account
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I I . . L .
4141 33 of the Revised Code, except as provided in division (D)(2)

of section 4141.24 O the Revi sed Code.

Sec. 4141.301. (A) As used in this section, unless the

context clearly requires otherw se:
(1) "Extended benefit period" means a period which:

(a) Begins with the third week after a week for which there

n n

is a state "on" indicator; and

(b) Ends with either of the followi ng weeks, whichever occurs

| ater:

(i) The third week after the first week for which there is a

state "off" indicator; or
(ii) The thirteenth consecutive week of such peri od;

Except, that no extended benefit period nay begin by reason

n n

of a state "on" indicator before the fourteenth week follow ng the
end of a prior extended benefit period which was in effect with

respect to this state.

(2) There is a "state 'on' indicator"” for this state for a
week if the admi nistrator determ nes, in accordance with the
regul ations of the United States secretary of |abor, that for the
period consisting of such week and the i medi ately precedi ng
twel ve weeks, the rate of insured unenpl oynment, not seasonally
adj usted, under Chapter 4141. of the Revised Code:

(a) Equal ed or exceeded one hundred and twenty per cent of
the average of such rates for the corresponding thirteen-week
period ending in each of the preceding two cal endar years, and for
weeks begi nni ng before Septenber 25, 1982, equal ed or exceeded
four per cent and for weeks begi nning after Septenber 25, 1982,

equal ed or exceeded five per cent;
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(b) For weeks of unenpl oynent begi nning after Decenber 31,
1977 and before Septenber 25, 1982, such rate of insured

unenpl oynent :

(i) Met the criteria set forth in division (A)(2)(a) of this

section; or
(ii) Equal ed or exceeded five per cent.

(c) For weeks of unenpl oynent begi nning after Septenber 25,

1982, such rate of insured unenpl oynent:

(i) Met the criteria set forth in division (A)(2)(a) of this

section; or
(ii) Equal ed or exceeded six per cent.

(3) A"state "off"' indicator" exists for the state for a week
if the adm nistrator determ nes, in accordance with the
regul ations of the United States secretary of |abor, that for the
period consisting of such week and the inmedi ately preceding
twel ve weeks, the rate of insured unenpl oynent, not seasonally
adj usted, under Chapter 4141. of the Revised Code:

(a) Was | ess than one hundred and twenty per cent of the
average of such rates for the correspondi ng thirteen-week period
ending in each of the preceding two cal endar years, or for weeks
begi nni ng before Septenber 25, 1982, was |ess than four per cent
and for weeks begi nning after Septenber 25, 1982, was | ess than

five per cent;

(b) For weeks of unenpl oynent begi nning after Decenber 31,
1977 and before Septenber 25, 1982, such rate of insured

unenpl oynent :
(i) Was less than five per cent; and

(ii) Met the criteria set forth in division (A)(3)(a) of this

secti on.
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(c) For weeks of unenpl oynent begi nning after Septenber 25,

1982, such rate of insured unenpl oynent;
(i) Was |l ess than six per cent; and

(ii) Met the criteria set forth in division (A)(3)(a) of this

section.

(4) "Rate of insured unenploynent," for purposes of divisions
(A (2) and (3) of this section, means the percentage derived by
di vi di ng:

(a) The average weekly nunber of individuals filing clains
for regular conpensation in this state for weeks of unenpl oynent
with respect to the nost recent thirteen-consecutive-week period,
as deternined by the adnministrator on the basis of his the
adm ni strator's reports to the United States secretary of |abor,

by

(b) The average nmont hly enpl oynent covered under Chapter
4141. of the Revised Code, for the first four of the npbst recent
si x conpl eted cal endar quarters ending before the end of such

thirteen-week period.

(5) "Regul ar benefits" neans benefits payable to an
i ndividual, as defined in division (C) of section 4141.01 of the
Revi sed Code, or under any other state |law, including dependents'
al | onance and benefits payable to federal civilian enployees and
t 0 ex—servi-ceren ex-servicepersons pursuant to the "Act of
Septenber 6, 1966," 80 Stat. 585, 5 U.S.C A 8501, other than
ext ended benefits, and additional benefits as defined in division
(A) (10) of this section.

(6) "Extended benefits" means benefits, including benefits
payable to federal civilian enployees and to ex-servicenren
ex-servi cepersons pursuant to the "Act of Septenber 6, 1966," 80
Stat. 585, 5 U.S.C. A 8501, and additional benefits, payable to an
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i ndi vi dual under the provisions of this section for weeks of

unenpl oynent in his the individual's eligibility period.

(7) "Eligibility period" of an individual neans the period

consisting of the weeks in his the individual's benefit year which

begin in an extended benefit period and, if his the individual's

benefit year ends within the extended benefit period, any weeks

thereafter which begin in the period.

(8) "Exhaustee" nmeans an individual who, with respect to any

week of unenploynment in his the individual's eligibility period:

(a) Has received prior to the week, all of the regul ar

benefits that were available to him the individual under Chapter

4141. of the Revised Code, or any other state law, including
dependents' all owance and benefits payable to federal civilian
enpl oyees and ex-servicernen ex-servicepersons under the "Act of
Sept enber 6, 1966," 80 Stat. 585, 5 U . S.C A 8501, in his the

individual's current benefit year that includes the week;

(b) Has received, prior to the week, all of the regular

benefits that were avail able to him the individual under this

chapter or any other state |law, including dependents' allowances
and regul ar benefits available to federal civilian enpl oyees and
ex—servi-cenen ex-servicepersons under the "Act of Septenber 6,
1966," 80 Stat. 585, 5 U S.C. A 8501, in his the individual's

current benefit year that includes the week, after the

cancel l ation of sone or all of his the individual's wage credits

or the total or partial reduction of his the individual's right to

regul ar benefits, provided that, for the purposes of divisions
(A)(8)(a) and (8)(b) of this section, an individual shall be

deened to have received in his the individual's current benefit

year all of the regular benefits that were either payable or

avail able to him the individual even though

(i) As a result of a pending appeal with respect to wages or
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enpl oynent, or both, that were not included in the original

nonetary determnation with respect to his the individual's

current benefit year, he the individual nay subsequently be

determined to be entitled to nore regular benefits, or

(ii) By reason of section 4141.33 of the Revised Code, or the
seasonal enpl oynment provisions of another state |aw, he the
individual is not entitled to regular benefits with respect to the

week of unenpl oynment, although ke the individual may be entitled

to regular benefits with respect to future weeks of unenpl oynent

in either the next season or off season in his the individual's

current benefit year, and he the individual is otherw se an

"exhaustee" within the neaning of this section with respect to his
the right to regular benefits under state | aw seasonal enpl oynent
provi sions during either the season or off season in which that

week of unenpl oynent occurs, or

(iii) Having established a benefit year, no regular benefits

are payable to himthe individual during the year because his the

individual's wage credits were cancelled or his the individual's
right to regular benefits was totally reduced as the result of the

application of a disqualification; or

(c) His The individual's benefit year having expired prior to

the week, has no, or insufficient, wages or weeks of enploynent on

the basis of which he the individual could establish in any state

a new benefit year that would include the week, or having
establ i shed a new benefit year that includes the week, he the

i ndividual is precluded fromreceiving regular benefits by reason
of a state law which neets the requirements of section 3304 (a)(7)
of the "Federal Unenploynent Tax Act," 53 Stat. 183, 26 U.S.C A

3301—as—anended to 3311; and

(i) Has no right for the week to unenpl oynent benefits or

al | onances, as the case may be, under the Railroad Unenpl oynent
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| nsurance Act, the Trade Act of 1974, and other federal |aws as
are specified in regulations issued by the United States secretary

of labor; and

(ii) Has not received and is not seeking for the week
unenpl oynent benefits under the unenpl oynent conpensation | aw of
the Virgin Islands, prior to the day after that on which the
secretary of |abor approves the unenpl oynent conpensation | aw of

the Virgin Islands, or of Canada; or if he the individual is

seeking benefits and the appropriate agency finally deternines

that he the individual is not entitled to benefits under the | aw

for the week.

(9) "State |l aw' neans the unenpl oynent insurance |aw of any
state, approved by the United States secretary of |abor under
section 3304 of the Internal Revenue Code of 1954.

(10) "Additional benefits" neans benefits totally financed by
a state and payabl e to exhaustees by reason of high unenpl oynent
or by reason of other special factors under the provisions of any

state | aw.

(B) Except when the result would be inconsistent with the
ot her provisions of this section, as provided in the regul ations
of the adm nistrator, the provisions of Chapter 4141. of the
Revi sed Code, which apply to claims for, or the paynent of,
regul ar benefits, shall apply to clains for, and the paynent of,

ext ended benefits.

(O Any individual shall be eligible to receive extended
benefits with respect to any week of unenploynment in kis the

individual's eligibility period only if the adm nistrator finds

that, with respect to such week

(1) The individual is an "exhaustee"” as defined in division
(A)(8) of this section; and
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(2) The individual has satisfied the requirenents of Chapter
4141. of the Revised Code, for the receipt of regular benefits
that are applicable to individuals clainng extended benefits,

i ncludi ng not being subject to a disqualification for the receipt

of benefits.

(D) The weekly extended benefit anount payable to an
i ndi vidual for a week of total unenploynment in his the

individual's eligibility period shall be the sanme as the weekly

benefit amount payable to himthe individual during his the

i ndividual's applicable benefit year.

(E) The total extended benefit anpbunt payable to any eligible

i ndividual with respect to his the individual's applicable benefit

year shall be the | esser of the follow ng anounts:

(1) Fifty per cent of the total anount of regular benefits,
i ncl udi ng dependents' all owances which were payable to himthe
i ndi vi dual under Chapter 4141. of the Revised Code, in his the

i ndividual's applicable benefit year;

(2) Thirteen times his the individual's weekly benefit

amount, including dependents' allowances, which was payable to him
the individual under Chapter 4141. of the Revised Code, for a week

of total unenploynent in the applicable benefit year; provided,
that in making the conputation under divisions (E)(1) and (2) of
this section, any anmount which is not a multiple of one dollar

shall be rounded to the next |lower multiple of one dollar

(F) (1) Except as provided in division (F)(2) of this section,
an individual eligible for extended benefits pursuant to an
interstate claimfiled in any state under the interstate benefit
paynent plan shall not be paid extended benefits for any week in

whi ch an extended benefit period is not in effect in such state.
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(2) Division (F)(1) of this section does not apply with
respect to the first two weeks for which extended conpensation is
payabl e to an individual, as deternmined without regard to this
di vision, pursuant to an interstate claimfiled under the
interstate benefit paynment plan fromthe total extended benefit

anount payable to that individual in his the individual's

applicabl e benefit year.

(3) Notwi thstanding any ot her provisions of this section, if
the benefit year of any individual ends within an extended benefit
period, the remaining bal ance of extended benefits that the
i ndi vi dual would, but for this section, be entitled to receive in
that extended benefit period, with respect to weeks of
unenpl oynent begi nning after the end of the benefit year, shall be
reduced, but not below zero, by the product of the nunber of weeks
for which the individual received any anounts as trade
readj ustment all owances within that benefit year, nultiplied by

the individual's weekly benefit amount for extended benefits.

(G (1) Wienever an extended benefit period is to becone
effective in this state, as a result of a state "on" indicator, or
an extended benefit period is to be termnated in this state as a
result of a state "off" indicator, the adm nistrator shall make an

appropriate public announcenent.

(2) Conputations required by division (A)(4) of this section
shall be nmade by the administrator, in accordance with the

regul ati ons prescribed by the United States secretary of | abor.

(H(1)(a) The administrator shall pronptly exam ne any
application for extended benefits filed and, under this section
shal | determ ne whet her such application is to be allowed or
di sall owed and, if allowed, the weekly and total extended benefits
payabl e and the effective date of the application. The clai mant,

his the claimant's nost recent enployer, and any other enployer in
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the base period of the clai mupon which the extended benefits are
based, and who was chargeabl e for regul ar benefits based on such

claim shall be notified of such determ nation

(b) The determination issued to the nbst recent or other base
period enpl oyer shall include the total anount of extended

benefits which may be charged to his the enployer's account. Such

potential charge anount shall be an amobunt equal to one-fourth of

the regul ar benefits chargeable to his the enployer's account on

the regul ar cl ai mupon which extended benefits are based except
that, effective January 1, 1979, the potential charge amount to
the state and its instrunentalities and its political subdivisions
and their instrunentalities shall be an amount equal to one-half
of the regular benefits chargeable to their accounts on such
claim If regular benefits were chargeable to the nutualized
account, in lieu of an enployer's account, then the extended
benefits which are based on such prior nutualized benefits shal

al so be charged to the nutualized account.
(c) As extended benefits are paid to eligible individuals:

(i) One-half of such benefits will be charged to an extended
benefit account to which rei nbursenment paynents of one-half of
extended benefits, received fromthe federal governnent as

described in division (J) of this section, will be credited; and

(ii) One-half of the extended benefits shall be charged to
the accounts of base period enpl oyers and the nmutualized account

in the same sequence as was provided for on the regular claim or

(iii) The full amount of extended benefits shall be charged
to the accounts of the state and its instrunentalities, and its
political subdivisions and their instrumentalities. Enployers
meki ng paynents in lieu of contributions shall be charged in
accordance with division (B)(1) of section 4141.241 of the Revised
Code.
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(d) If the application for extended benefits is disallowed, a
determ nation shall be issued to the claimant, which determ nation
shall set forth the reasons for the disallowance. Determ nations
i ssued under this division, whether allowed or disallowed, shall
be subject to reconsiderati on and appeal in accordance with
section 4141. 28 of the Revised Code.

(2) Any additional or continued clains, as described in
division (F) of section 4141.01 of the Revised Code, filed by an

i ndi vidual at the beginning of, or during, his the individual's

ext ended benefit period shall be determ ned under division (D) of
section 4141.28 of the Revised Code, and such determ nation shal
be subject to reconsiderati on and appeal in accordance with
section 4141. 28 of the Revised Code.

(1) Notwi thstanding division (B) of this section, paynent of
ext ended benefits under this section shall not be made to any

i ndi vidual for any week of unenployment in his the individual's

eligibility period during which he the individual fails to accept

any offer of suitable work, as defined in division (1)(2) of this
section, or fails to apply for any suitable work to which he the
individual was referred by the admnistrator, or fails to actively
engage in seeking work, as prescribed in division (1)(4) of this

secti on.

(1) If any individual is ineligible for extended benefits for
any week by reason of a failure described in this division, the
i ndi vidual shall be ineligible to receive extended benefits
begi nning with the week in which the failure occurred and
continuing until the individual has been enployed during each of
four subsequent weeks and the total renuneration earned by the
i ndividual for this enploynent is equal to or nore than four tines
the individual's weekly extended benefit anmount, and has net al
other eligibility requirenents of this section, in order to

establish entitlement to extended benefits.
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(2) For purposes of this section, the term"suitable work"
means, with respect to an individual, any work which is within the
i ndividual's capabilities, provided that with respect to the

position all of the follow ng requirenents are mnet:

(a) It offers the individual gross average weekly

remuneration of nore than the sum of
(i) The individual's extended weekly benefit anount; and

(ii) The anpbunt of supplenental unenpl oynent conpensation
benefits, as defined in section 501(c)(17)(D) of the "Internal
Revenue Code of 1954," 80 Stat. 1515, 26 U.S.C. A 501, payable to

the individual for the week of unenpl oynent.
(b) It pays equal to or nore than the higher of:

(i) The m ni num wage provided by section 6(a)(1) of the "Fair
Labor Standards Act of 1938," 91 Stat. 1245, 29 U S.C A 206,

wi thout regard to any exenption; or
(ii) Any applicable state or |ocal m ninmum wage.

(c) It is offered to the individual in witing or is listed
with the enpl oynent office nmaintained or designated by the bureau

of enpl oynment services.

(3) Extended benefits shall not be denied under this division
to any individual for any week by reason of a failure to accept an
offer of, or apply for suitable work if either of the follow ng

condi tions apply:

(a) The failure would not result in a denial of benefits to a
regul ar benefit claimant under section 4141.29 of the Revised Code
to the extent that section 4141.29 of the Revised Code is not

inconsistent with division (1)(2) of this section;

(b) The individual furnishes evidence satisfactory to the
adm ni strator that the individual's prospects for obtaining work

in his the individual's customary occupation within a reasonably
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short period are good. If the evidence is deened satisfactory, the
determ nation as to whether any work is suitable work with respect
to this individual and whether the individual is ineligible or

di squalified shall be based upon the neaning of "suitable work"

and other provisions in section 4141.29 of the Revised Code.

(4) For purposes of this section, an individual shall be

treated as actively engaged in seeking work during any week if:

(a) The individual has engaged in a systematic and sustai ned

effort to obtain work during that week; and

(b) The individual provides tangible evidence to the

adm ni strator that ke the individual has engaged in the effort

during that week.

(5) The administrator shall refer applicants for extended
benefits to job openings that nmeet the requirenents of divisions
(E) and (F) of section 4141.29 of the Revised Code, and in the
case of applicants whose prospects are deternined not to be good
under division (1)(3)(b) of this section to any suitable work
which nmeets the criteria in divisions (1)(2) and (3)(a) of this

secti on.

(6) Individuals denied extended or regular benefits under
division (D)(1)(b) of section 4141.29 of the Revised Code because
of being given a disciplinary layoff for m sconduct nust, after
the date of disqualification, work the Iength of tine and earn the
amount of remuneration specified in division (1)(1) of this
section, and neet all other eligibility requirenments of this

section, in order to establish entitlenent to extended benefits.

(J) Al paynents of extended benefits nade pursuant to this
section shall be paid out of the unenpl oynment conpensation fund,
provi ded by section 4141. 09 of the Revised Code, and all paynents

of the federal share of extended benefits that are received as
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rei mbursenents under section 204 of the "Federal - State Extended
Unenpl oynent Conpensation Act of 1970," 84 Stat. 696, 26 U S. C A
3306, shall be deposited in such unenpl oyment conpensation fund
and shall be credited to the extended benefit account established
by division (G of this section. Any refund of extended benefits,
because of prior overpaynent of such benefits, may be made from

t he unenpl oynent conpensation fund.

(K) I'n the adnministration of the provisions of this section
which are enacted to conformwi th the requirenents of the
"Federal - St at e Ext ended Unenpl oynent Conpensation Act of 1970," 84
Stat. 696, 26 U . S.C. A 3306, the adm nistrator shall take such

action consistent with state | aw, as nmay be necessary:

(1) To ensure that the provisions are so interpreted and
applied as to neet the requirenments of the federal act as

interpreted by the United States departnment of |abor; and

(2) To secure to this state the full reinbursenent of the
federal share of extended benefits paid under this section that

are rei nbursabl e under the federal act.

Sec. 4141.312. Notw thstandi ng sections 4141. 31 and 4141. 311
of the Revised Code, and to the extent that the follow ng
provisions are required as a condition for full tax credit against
the tax inposed by the "Federal Unenpl oyment Tax Act of 1976," 84
Stat. 713, 26 U S.C A 3301 to 3311, then the foll owing conditions
shal | apply:

(A) The amount of benefits payable to a clainmant for any week
with respect to which the claimant is receiving a governnental or
ot her pension, retirement or retired pay, annuity or any other
simlar periodic payment which is based on the previous work of
the individual, shall, to the extent required by such federal act,

be reduced by an anmpbunt equal to the anobunt of the pension
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retirenment or retired pay, annuity or other paynment which is

reasonably attributable to that week.

(B) The amount of any disability pension, allowance, or
paynment paid to forner nenbers of the arned forces of the United
States which is based on the nature and extent of the disability
rather than a prior period of enploynment or service, shall not

reduce or be deducted fromthe weekly benefits payabl e.

Sec. 4141.33. (A) "Seasonal enploynent" neans enpl oynent of
individuals hired prinarily to performservices in an industry
whi ch because of climatic conditions or because of the seasonal
nature of such industry it is customary to operate only during
regularly recurring periods of forty weeks or |less in any
consecutive fifty-two weeks. "Seasonal enployer” means an enpl oyer
determ ned by the adm nistrator of the bureau of enpl oynent
services to be an enpl oyer whose operations and business, with the
exception of certain adninistrative and nai nt enance operations,
are substantially all in a seasonal industry. Any enpl oyer who
clainms to have seasonal enploynment in a seasonal industry may file
with the adnministrator a witten application for classification of
such enpl oyment as seasonal. Wienever in any industry it is
customary to operate because of climatic conditions or because of
the seasonal nature of such industry only during regularly
recurring periods of forty weeks or |ess duration, benefits shal
be payable only during the | ongest seasonal periods which the best
practice of such industry will reasonably permt. The
adm ni strator shall determ ne, after investigation, hearing, and
due notice, whether the industry is seasonal and, if seasonal
establ i sh seasonal periods for such seasonal enployer. Until such
determ nation by the adm nistrator, no industry or enpl oyment

shal |l be deened seasonal

(B) When the administrator has deternined such seasona
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peri ods, he shall also establish the proportionate nunber of weeks
of enmpl oynment and earnings required to qualify for seasona
benefit rights in place of the weeks of enpl oynent and earnings
requi rement stipulated in division (R} of section 4141.01 and
section 4141. 30 of the Revised Code, and the proportionate numnber
of weeks for which seasonal benefits may be paid. An individua
whose base period enpl oynment consists of only seasonal enpl oynment
for a single seasonal enployer and who neets the enpl oynent and
ear ni ngs requirenents deternined by the admi nistrator pursuant to
this division will have his benefit rights deternmined in
accordance with this division. Benefit charges for such seasonal
enpl oynment shall be conputed and charged in accordance with
division (D) of section 4141.24 of the Revised Code. The

adm ni strator may adopt rules for inplenentation of this section

(O An individual whose base period enpl oynent consists of
ei ther seasonal enployment with two or nore seasonal enployers or
bot h seasonal enploynent and nonseasonal enploynent with enpl oyers
subject to this chapter, will have his benefit rights deternined
in accordance with division (R) of section 4141.01 and section

4141. 30 of the Revised Code. Benefit charges for both seasonal and

nonseasonal enpl oynent shall be conputed and charged i n accordance
with division (D) of section 4141.24 of the Revised Code,—execept

seasonal and nonseasonal benefits during a benefit year cannot

exceed twenty-six times the weekly benefit anount.

(D) Benefits shall not be paid to any individual on the basis
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of any services, substantially all of which consist of
participating in sports or athletic events or training or
preparing to so participate, for any week whi ch commences during
the period between two successive sport seasons, or sinilar
periods, if the individual performed services in the first of the
seasons, or similar periods, and there is a reasonabl e assurance
that the individual will performservices in the later of the

seasons, or simlar periods.

(1) The term "reasonabl e assurance" as used in this division
nmeans a witten, verbal, or inplied agreenment that the individual
will performservices in the same or sinilar capacity during the

ensui ng sports season

(2) The adm nistrator shall adopt rules concerning the
eligibility for benefits of individuals under this division.

: : o : on :

this—chapter—

Sec. 4141.35. (A If the adnministrator of the bureau of
enpl oynment services finds that any fraudul ent m srepresentation
has been made by an applicant for or a recipient of benefits with

the object of obtaining benefits to which he the applicant or

reci pient was not entitled, and in addition to any other penalty

or forfeiture under this chapter, then the adm nistrator:

(1) Shall within four years after the end of the benefit year
in which the fraudul ent misrepresentati on was nade reject or
cancel such person's entire weekly claimfor benefits that was

fraudul ently clainmed, or khis the person's entire benefit rights if

the m srepresentation was in connection with the filing of the

claimant's application for determ nation of benefit rights;

(2) Shall by order declare that, for each application for
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benefit rights and for each weekly clai mcancel ed, such person
shall be ineligible for two otherwi se valid weekly clainms for
benefits, claimed within six years subsequent to the discovery of

such mi srepresentation

(3) Shall—by By order shall require that the total anount of
benefits rejected or cancel ed under division (A)(1) of this
section be repaid to the bureau of enploynent services before such
person may becone eligible for further benefits, and shal
wi t hhol d such unpaid sunms fromfuture benefit paynents accruing
and ot herwi se payable to such claimant. Effective with orders
i ssued on or after January 1, 1993, if such benefits are not
repaid within thirty days after the adm nistrator's order becones
final, interest on the anmount remaining unpaid shall be charged to
the person at a rate and calculated in the sane manner as provided
under section 4141.23 of the Revised Code. Wen a person ordered
to repay benefits has repaid all overpaid benefits according to a
pl an approved by the administrator, the adm ni strator may cancel
the amount of interest that accrued during the period of the
repaynment plan. The administrator may take action in the courts of
this state to collect benefits and interest as provided in
sections 4141.23 and 4141. 27 of the Revised Code, in regard to the
coll ection of unpaid contributions, using the final repaynent
order as the basis for such action. No adm nistrative or | egal
proceedi ngs for the collection of such benefits or interest due
shall be initiated after the expiration of six years fromthe date
on which the adnministrator's order requiring repaynent becane
final and the anpbunt of any benefits or interest not recovered at
that tine, and any liens thereon, shall be cancel ed as

uncol | ecti bl e.

(4) May take action to collect benefits fraudul ently obtained
under the unenpl oynent conpensation | aw of any other state or the

United States or Canada. Such action may be initiated in the
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courts of this state in the sane manner as provided for unpaid

contributions in section 4141.41 of the Revi sed Code.

(5) May take action to collect benefits that have been
fraudul ently obtained fromthe bureau, interest pursuant to
division (A)(3) of this section, and court costs, through
attachnent proceedi ngs under Chapter 2715. of the Revised Code and
gar ni shmrent proceedi ngs under Chapter 2716. of the Revi sed Code.

(B) If the adnministrator finds that an applicant for benefits
has been credited with a waiting period or paid benefits to which
the applicant was not entitled for reasons other than fraudul ent

nm srepresentation, the adm nistrator shall

(1)(a) Wthin six nonths after the determ nation under which
the claimnt was credited with that waiting period or paid
benefits becomes final pursuant to section 4141.28 of the Revised
Code, or within three years after the end of the benefit year in
whi ch such benefits were claimed, whichever is |ater, by order
cancel such waiting period and require that such benefits be
repaid to the bureau of enploynment services or be withheld from
any benefits to which such applicant is or may become entitled
before any additional benefits are paid, provided that the
repaynent or w thholding shall not be required where the
overpayment is the result of the adm nistrator's correcting or
anendi ng a prior decision due to a typographical or clerical error
in the adm nistrator's prior decision, or an error in an
enpl oyer's report under division (G (2) of section 4141.28 of the
Revi sed Code.

(b) The limtation specified in division (B)(1)(a) of this
section shall not apply to cases involving the retroactive paynent
of remuneration covering periods for which benefits were
previously paid to the claimnt. However, in such cases, the

adm nistrator's order requiring repaynment shall not be issued
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unl ess the admnistrator is notified of such retroactive paynent
within six nonths fromthe date the retroactive paynent was nade

to the clai mant.

(2) The adm ni strator may, by reciprocal agreenent with the
United States secretary of |abor or another state, recover
over paynment anounts from unenpl oynent benefits ot herwi se payable
to an individual under Chapter 4141. of the Revised Code. Any
overpayments nmade to the individual that have not previously been
recovered under an unenpl oynent benefit program of the United
States may be recovered in accordance with section 303(g) of the
"Social Security Act" and sections 3304(a)(4) and 3306(f) of the
"Federal Unenpl oynment Tax Act," Pub—b—99-272 53 Stat. 183
(1939), 26 U S.C A 3301 to 3311.

(3) If the amounts required to be repaid under division (B)
of this section are not recovered within three years fromthe date
the administrator's order requiring paynent becane final, initiate
no further action to collect such benefits and the anount of any
benefits not recovered at that time shall be canceled as

uncol | ecti bl e.

(C The reconsideration and appeal provisions of section
4141. 28 of the Revised Code shall apply to all orders and
determ nations issued under this section, except that an
i ndividual's right of appeal under division (B)(2) of this section
shall be limted to this state's authority to recover overpaynent

of benefits.

(D) If an individual nakes a full repaynment or a repaynent
that is less than the full anpbunt required by this section, the
adm ni strator shall apply the repaynent to the rmutualized account
under division (B%(B) of section 4141.25 of the Revised Code,
except that the adm nistrator shall credit the repaynent to the

accounts of the individual's base period enployers that previously
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have not been credited for the anmount of inproperly paid benefits
charged agai nst their accounts based on the proportion of benefits
charged agai nst the accounts as determ ned pursuant to division

(D) of section 4141. 24 anrd—div-sion—{(Byor(GC—ef——seection—414133
of the Revised Code.

The admini strator shall deposit any repaynent collected under
this section that the adm nistrator determ nes to be paynent of
interest or court costs into the unenpl oynent conpensation speci al
adm ni strative fund established pursuant to section 4141.11 of the
Revi sed Code.

Sec. 4141.43. (A) The administrator of the bureau of
enpl oynment services may cooperate with the industrial com ssion
the bureau of workers' conpensation, the United States internal
revenue service, the United States enpl oynent service, the
department of human services, and other sinilar departnments and
agencies, as determ ned by the adm nistrator, in the exchange or
di scl osure of information as to wages, enploynment, payrolls,
unenpl oynent, and ot her information. The admnini strator nay enpl oy,
jointly with one or nore of such agencies or departnents,
auditors, exam ners, inspectors, and other enployees necessary for
the adm nistration of this chapter and enpl oynent and training

services for workers in the state.

(B) The adm nistrator may nmake the state's record relating to
the administration of this chapter available to the railroad
retirenent board and nay furnish the board at the board's expense

such copies thereof as the board deens necessary for its purposes.

(C The adm nistrator may afford reasonabl e cooperation with
every agency of the United States charged with the adnmi nistration

of any unenpl oynment conpensation | aw.

(D) The adm nistrator may enter into arrangenents with the

appropriate agenci es of other states or of the United States or
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Canada whereby individuals perform ng services in this and other
states for a single enployer under circunstances not specifically
provided for in division (B) of section 4141.01 of the Revised
Code or in simlar provisions in the unenpl oynent conpensation

| aws of such other states shall be deened to be engaged in

enpl oyment performed entirely within this state or within one of
such other states or within Canada, and whereby potential rights
to benefits accunul at ed under the unenpl oyment conpensation | aws
of several states or under such a |law of the United States, or
both, or of Canada nay constitute the basis for the paynent of
benefits through a single appropriate agency under terns that the
adm nistrator finds will be fair and reasonable as to all affected
interests and will not result in any substantial loss to the

unenpl oynent conpensati on fund.

(E) The adm nistrator may enter into agreenents with the
appropriate agencies of other states or of the United States or
Canada:

(1) Whereby services or wages upon the basis of which an
i ndi vi dual may becone entitled to benefits under the unenpl oynent
conmpensation | aw of another state or of the United States or
Canada shall be deened to be enploynment or wages for enploynent by
enpl oyers for the purposes of qualifying claimnts for benefits
under this chapter, and the admi nistrator nay estimte the nunber
of weeks of enpl oynent represented by the wages reported to the
adm ni strator for such clainmants by such ot her agency, provided
such other state agency or agency of the United States or Canada
has agreed to rei nburse the unenpl oynent conpensation fund for
such portion of benefits paid under this chapter upon the basis of
such services or wages as the admnistrator finds will be fair and

reasonable as to all affected interests;

(2) Whereby the administrator will reinburse other state or

federal or Canadi an agencies charged with the adninistration of
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unenpl oynent conpensation |aws with such reasonabl e portion of
benefits, paid under the | aw of such other states or of the United
States or of Canada upon the basis of enploynent or wages for

enpl oynent by enpl oyers, as the adnministrator finds will be fair
and reasonable as to all affected interests. Reinbursements so
payabl e shall be deened to be benefits for the purpose of section
4141.09 and division (A of section 4141.30 of the Revised Code.
However, no rei nbursenent so payabl e shall be charged agai nst any
enpl oyer's account for the purposes of section 4141.24 of the
Revi sed Code if the enployer's account, under the sanme or sinilar
circunstances, with respect to benefits charged under the

provi sions of this chapter, other than this section, would not be
charged or, if the claimant at the tine the claimant files the
conmbi ned wage cl ai m cannot establish benefit rights under this
chapter. This noncharging shall not be applicable to a nonprofit
organi zation that has elected to nmake paynents in lieu of
contributions under section 4141.241 of the Revised Code, except
as provided in division (&(D)(2) of section 434133 4141.24 of
the Revised Code. The adninistrator may nmake to other state or
federal or Canadi an agenci es and receive fromsuch other state or
federal or Canadi an agencies rei nbursenments fromor to the

unenpl oynent conpensation fund, in accordance with arrangenents

pursuant to this section

(3) Notwi thstanding division (B)(2)(f) of section 4141.01 of
t he Revised Code, the admi nistrator may enter into agreenments with
ot her states whereby services perfornmed for a crew | eader, as
defined in division (BB) of section 4141.01 of the Revi sed Code,

may be covered in the state in which the crew | eader either

(a) Has h+s—er—her the crew | eader's place of business or
from whi ch his—er—her the crew | eader's business is operated or

control |l ed;

(b) Has—his—orherresidence Resides if he—eor—she the crew
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| eader has no place of business in any state.

(F) The adm nistrator may apply for an advance to the
unenpl oynent conpensation fund and do all things necessary or
required to obtain such advance and arrange for the repaynent of
such advance in accordance with Title XIl of the "Social Security

Act" as anended.

(G The administrator may enter into reciprocal agreenents or
arrangements with the appropriate agencies of other states in
regard to services on vessels engaged in interstate or foreign
commer ce whereby such services for a single enployer, wherever
perforned, shall be deened performed within this state or within

such ot her states.

(H The adm nistrator shall participate in any arrangenments
for the paynment of conpensation on the basis of conbining an
i ndi vi dual's wages and enpl oynent, covered under this chapter,
with the individual's wages and enpl oynent covered under the
unenpl oynment conpensation | aws of other states which are approved
by the United States secretary of labor in consultation with the
state unenpl oynent conpensati on agenci es as reasonably cal cul at ed
to assure the pronpt and full payment of conpensation in such

situations and which include provisions for:

(1) Applying the base period of a single state lawto a claim
i nvol ving the conmbining of an individual's wages and enpl oynent
covered under two or nore state unenpl oynent conpensation | aws,

and

(2) Avoiding the duplicate use of wages and enpl oynent by

reason of such conbi ni ng.

(1) The administrator shall cooperate with the United States
departnent of |abor to the fullest extent consistent with this
chapter, and shall take such action, through the adoption of

appropriate rules, regulations, and admni ni strative methods and
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standards, as nmay be necessary to secure to this state and its
citizens all advantages avail abl e under the provisions of the
"Social Security Act" that relate to unenpl oynent conpensation
the "Federal Unenpl oynent Tax Act," (1970) 84 Stat. 713, 26

U S CA 3301 to 3311, the "Wagner-Peyser Act," (1933) 48 Stat.
113, 29 U.S.C A 49, and the "Federal - State Extended Unenpl oynent
Conpensati on Act of 1970," 84 Stat. 596, 26 U.S.C. A 3306.

Sec. 4582.31. A port authority created in accordance with
section 4582.22 of the Revised Code may:

(A) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(B) Adopt an official seal;

(C Miintain a principal office within its jurisdiction, and

mai ntain such branch offices as it nmay require;

(D) Acquire, purchase, construct, reconstruct, enlarge,
furnish, equip, maintain, repair, sell, exchange, |ease or rent

to, lease or rent from or operate port authority facilities;

(E) Straighten, deepen, and inprove any channel, river
stream or other water course or way which may be necessary or

proper in the devel opnent of the facilities of a water port;

(F) Make avail able the use or services of any port authority
facility to one or nobre persons, one or nore governnmenta

agenci es, or any conbi nation thereof;

(G Issue bonds or notes for the acquisition or construction
of any port authority facility or other permanent inprovenent
which a port authority is authorized to acquire or construct, in
compliance with Chapter 133. of the Revised Code, except that such
bonds or notes may only be issued pursuant to a vote of the
el ectors residing within the area of jurisdiction of the port

authority. The net indebtedness incurred by a port authority shal
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never exceed two per cent of the total value of all property
within the territory conprising such port authority as listed and

assessed for taxation.

(H Issue port authority revenue bonds beyond the limt of
bonded i ndebt edness provi ded by | aw, payable solely fromrevenues
as provided in section 4582.48 of the Revised Code, unless the
bonds be refunded by refundi ng bonds, for the purpose of providing
funds to pay the costs of any port authority facility or
facilities or parts thereof, pursuant to Section 13 of Article
VIIl, Chio Constitution, and in order to create or preserve jobs
and enpl oynent opportunities and inprove the econom c wel fare of

t he people of the state;

(1) Apply to the proper authorities of the United States

pursuant to appropriate law for the right to establish, operate,

and maintain foreign trade zones wthinthearea—-ofjurisdiction
e—port—autherity and te establish, operate, and maintain such

foreign trade zones in accordance with the "Foreign Trade Zones
Act.," 48 Stat. 998 (1934), 19 U.S.C. 8la to 81u;

(J) Enjoy and possess the same rights, privileges, and powers
granted muni ci pal corporations under sections 721.04 to 721.11 of
t he Revi sed Code;

(K) Maintain such funds as it considers necessary;

(L) Direct its agents or enpl oyees, when properly identified
inwiting, and after at |east five days' witten notice, to enter
upon |lands within the confines of its jurisdiction in order to
make surveys and examinations prelimnary to | ocation and
construction of works for the purposes of the port authority,
without liability of the port authority or its agents or enpl oyees

except for actual damage done;

(M Pronote, advertise, and publicize the port authority and

its facilities; provide information to shippers and ot her
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commercial interests; and appear before rate-making authorities to

represent and pronote the interests of the port authority—_

(N) Adopt rules, not in conflict with general |aw, governing
the use of its property, grounds, buildings, equipnment, and
facilities, and governing the conduct of its enpl oyees and the
public, in order to pronote the public safety and conveni ence in
and about its facilities and grounds, and to maintain order. Any
such rul e shall be posted at a prom nent place in each of the
facilities to which it applies. No person shall violate any | awful

rul e adopted and posted as provided in this division.

(O Acquire by gift or purchase, hold, |ease, and di spose of
real and personal property and interests therein in the exercise
of the powers of the port authority and the performance of its
duti es under sections 4582.21 to 4582.59 of the Revi sed Code;

(P) Acquire, in the name of the port authority, by purchase
or otherw se, on such terns and in such manner as the port
authority finds proper, or by the exercise of the right of
condemmation in the manner provided by section 4582.56 of the
Revi sed Code, such public or private |ands, including public
par ks, playgrounds, or reservations, or parts thereof or rights
therein, rights-of-way, property, rights, easenents, and interests
as it finds necessary for carrying out sections 4582.21 to 4582.59
of the Revised Code, and conpensation shall be paid for public or

private | ands so taken;

(Q Make and enter into all contracts and agreenents and
execute all instruments necessary or incidental to the performance
of its duties and the execution of its powers under sections
4582.21 to 4582.59 of the Revised Code.

(1) When the cost under any such contract or agreenent, other
than conpensation for personal services, involves an expenditure

of nore than ten thousand dollars, the port authority shall nmake a
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witten contract with the | owest responsive and responsi bl e

bi dder, in accordance with section 9.312 of the Revi sed Code,
after advertisement once a week for not |ess than two consecutive
weeks in a newspaper of general circulation in the county where
the facility is located, and in such other publications as the
port authority determ nes, which notice shall state the genera
character of the work and the general character of the materials
to be furnished, the place where plans and specifications therefor
may be exam ned, and the tine and place of receiving bids;
provided, that a contract or |ease for the operation of a port
authority facility constructed and owned by the port authority or
an agreenent for cooperation in the acquisition or construction of
a port authority facility pursuant to section 4582.43 of the

Revi sed Code or any contract for the construction of a port
authority facility that is to be |eased by the port authority to,
and operated by, persons who are not governnmental agencies and the
cost of such facility is to be anortized exclusively fromrentals
or other charges paid to the port authority by persons who are not
governnment al agencies is not subject to the foregoing requirenents
and the port authority may enter into such contract, |ease, or
agreement pursuant to negotiation and upon such terns and
conditions and for such period as it finds to be reasonabl e and
proper in the circunstances and in the best interests of proper
operation or of efficient acquisition or construction of such

facility.

(2) Each bid shall contain the full name of every person
interested in it and shall be acconpanied by a sufficient bond or
certified check on a solvent bank that if the bid is accepted a

contract will be entered into and the performance thereof secured.
(3) The port authority may reject any and all bids.

(4) A bond with good and sufficient surety, approved by the

port authority, shall be required of all contractors in an anpunt
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equal to at least fifty per cent of the contract price,

condi ti oned upon the faithful performance of the contract.

(R) Enpl oy managers, superintendents, and other enpl oyees and
retain or contract with consulting engineers, financial
consul tants, accounting experts, architects, attorneys, and such
ot her consultants and i ndependent contractors as are necessary in
its judgnent to carry out this chapter, and fix the conpensation
thereof. All expenses thereof shall be payable from any avail abl e
funds of the port authority or from funds appropriated for such
purpose by a political subdivision creating or participating in

the creation of the port authority.

(S) Receive and accept from any federal agency grants for or
in aid of the construction of any port authority facility or for
research and devel opnent with respect to port authority
facilities, and receive and accept aid or contributions from any
source of noney, property, labor, or other things of value, to be
hel d, used, and applied only for the purposes for which such

grants and contri butions are nade;

(T) Engage in research and devel opnent with respect to port

authority facilities;

(U) Purchase fire and extended coverage and liability
i nsurance for any port authority facility and for the principal
of fice and branch offices of the port authority, insurance
protecting the port authority and its officers and enpl oyees
against liability for damage to property or injury to or death of
persons arising fromits operations, and any other insurance the
port authority may agree to provide under any resol ution
authorizing its port authority revenue bonds or in any trust

agreement securing the sane;

(V) Charge, alter, and collect rentals and other charges for

the use or services of any port authority facility as provided in
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section 4582.43 of the Revi sed Code;

(W Provide coverage for its enpl oyees under Chapters 145.
4123., and 4141. of the Revi sed Code;

(X) Do all acts necessary or proper to carry out the powers
expressly granted in sections 4582.21 to 4582.59 of the Revised
Code.

Section 2. That existing sections 2743.55, 4141.01, 4141. 05,
4141. 06, 4141.07, 4141.09, 4141.16, 4141.17, 4141.20, 4141.21
4141. 22, 4141.24, 4141.241, 4141.25, 4141.26, 4141.28, 4141. 29,
4141. 291, 4141. 301, 4141.312, 4141.33, 4141.35, 4141.43, and
4582. 31 and sections 4141.043 and 4141. 251 of the Revised Code are

her eby repeal ed.

Section 3. Section 4141.29 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. H B. 571 and S.B. 303 of the 120th General Assenbly, with the
new | anguage of neither of the acts shown in capital letters.
Section 4141.33 of the Revised Code is presented in this act as a
conmposite of the section as anended by both Am Sub. H B. 152 and
Sub. S.B. 154 of the 120th General Assenbly, with the new | anguage
of neither of the acts shown in capital letters. Section 4141. 43
of the Revised Code is presented in this act as a conposite of the
section as anmended by both Am Sub. S.B. 162 and Am Sub. H B. 275
of the 121st General Assenbly, with the new | anguage of neither of
the acts shown in capital letters. This is in recognition of the
principle stated in division (B) of section 1.52 of the Revised
Code that such anendnments are to be harnoni zed where not
substantively irreconcilable and constitutes a | egislative finding
that such is the resulting version in effect prior to the

effective date of this act.

Section 4. This act is hereby declared to be an energency
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measure necessary for the i medi ate preservation of the public 5017
peace, health, and safety. The reason for such necessity is to 5018
reduce the current tax burden for unenpl oynent conpensati on upon 5019
certain enployers of the state. Therefore, this act shall go into 5020

i mmedi ate effect. 5021



