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Reps. Schuring, Jacobson, Cates, Colonna, Taylor, Prentiss, Mottley, Boyd, Ford, Vesper, Pringle, Miller,
Clancy, Willamowski, Metzger, Harris, Mason, O'Brien, Householder, Grendell, Mead, Olman, Reid, Carey,
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· Requires a court to consider whether it is in the best interests of a child to return the child
to the child's parents when the court is asked to modify or terminate an initial dispositional
order for an adjudicated abused, dependent, or neglected child, a dispositional order issued
for such a child following a period of time under an order granting temporary custody of
the child to a public children's services agency or a private child placing agency, or a
dispositional order issued for such a child following a periodic review of the child's
placement or custody arrangement.

CONTENT AND OPERATION
Existing law

Original dispositional order for an abused, dependent, or neglected child

Under existing section 2151.353, if a child is adjudicated an abused, neglected, or dependent child, the court may make
any of the following orders of disposition (sec. 2151.353(A)): (1) place the child in protective supervision, (2) commit the
child to the temporary custody of a public children services agency, a private child placing agency, either parent, a relative
residing within or outside the state, or a probation officer for placement in a certified family foster home or in any other
home approved by the court, (3) award legal custody of the child to either parent or to any other person who, prior to the
dispositional hearing, files a motion requesting legal custody of the child, (4) commit the child to the permanent custody of
a public children services agency or private child placing agency, if the court makes certain required findings and also
determines in accordance with section 2151.414 that the permanent commitment is in the best interest of the child, (5)
place the child in long-term family foster care with a public children services agency or private child placing agency if
either agency requests such a placement and the court finds, by clear and convincing evidence, that long-term foster
care is in the best interest of the child and finds that one of three statutory-specified sets of circumstances exists, or (6)
order the removal from the child's home until further order of the court of the person who committed abuse against the
child, caused or allowed the child to suffer neglect, or is the parent, guardian, or custodian of a child who is adjudicated a
dependent child and order any person not to have contact with the child or the child's siblings.

As part of its dispositional order, the court must journalize a case plan for the child (sec. 2151.353(D)). Any temporary
custody order issued under section 2151.353 (see prior paragraph) terminates one year after the earlier of the date on
which the complaint in the case was filed or the child was first placed into shelter care, except that, if a motion is filed
under section 2151.415 (see "Hearing and disposition of an abused, dependent, or neglected child after specified
period of time in temporary custody," below), the temporary custody order does not terminate until the court issues a
dispositional order under that section (sec. 2151.353(F)).

Hearing and disposition of an abused, dependent, or neglected child after specified period of time in temporary
custody

Section 2151.415 requires any public children services agency or private child placing agency that has been given
temporary custody of a child pursuant to section 2151.353 (see "Original dispositional order for an abused, dependent,
or neglected child," above) to file a motion with the court that issued the order of disposition requesting that any of the
following orders of disposition of the child be issued by the court (sec. 2151.415(A)):



(1) An order that the child be returned home and the custody of the child's parents, guardian, or custodian without any
restrictions;

(2) An order for protective supervision;

(3) An order that the child be placed in the legal custody of a relative or other interested individual;

(4) An order permanently terminating the parental rights of the child's parents;

(5) An order that the child be placed in long-term foster care;

(6) An order for the extension of temporary custody.

The motion must be filed not later than 30 days prior to the earlier of the date for the termination of the custody order
pursuant to division (F) of that section (one year after the earlier of the date on which the complaint in the case was filed
or the child was first placed into shelter care) or the date set at the dispositional hearing for the hearing to be held pursuant
to this section (sec. 2151.415(A)).

Upon the filing of the motion, the court must hold a dispositional hearing, with notice to all parties to the action in
accordance with the Juvenile Rules. After the dispositional hearing or at a date after the dispositional hearing that is not
later than one year after the earlier of the date on which the complaint in the case was filed or the child was first placed
into shelter care, the court, in accordance with the best interest of the child as supported by the evidence presented at
the dispositional hearing, must issue one of the orders of disposition set forth in the prior paragraph (sec. 2151.415(B)).
The court cannot place a child in long-term foster care unless it finds, by clear and convincing evidence, that long-term
foster care is in the best interest of the child and that one of three statutory sets of conditions exists. Upon the request of
the agency with temporary custody of a child, the court can extend the temporary custody order of the child for up to six
months if it determines at a hearing on the request that the extension is in the best interest of the child and that certain
other conditions exist. The court, on its own motion or the motion of the agency or person with legal custody of a child,
the child's guardian ad litem, or any other party to the action, may conduct a hearing to determine if any order issued
under section 2151.415 should be modified or terminated or any other order listed in (1) through (5), above, should be
issued. The court, in the best interest of the child, may modify or terminate the order or issue a new order under (1)
through (5), above. (Sec. 2151.415(C), (D), and (F).)

Hearing and dispositional order for an abused, dependent, or neglected child following periodic review of the child's
placement or custody arrangement or case plan

Section 2151.417 authorizes any court that issues a dispositional order pursuant to section 2151.353 (see "Original
dispositional order for abused, dependent, or neglected child," above), 2151.414 (which authorizes the court to issue an
order committing the child to the permanent custody of a public children services agency or private child placing agency),
or 2151.415 (see "Hearing and disposition of an abused, dependent, or neglected child after specified period of time
in temporary custody," above) may review at any time the child's placement or custody arrangement, the case plan
prepared for the child, the actions of the public children services agency or private child placing agency in implementing
that case plan, and any other aspects of the child's placement or custody arrangement. In conducting the review, the court
must determine the appropriateness of any agency actions, the appropriateness of continuing the child's placement or
custody arrangement, and whether any changes should be made with respect to the child's placement or custody
arrangement or with respect to the actions of the agency under the child's placement or custody arrangement. Based upon
the evidence presented at a hearing held after notice to all parties and the guardian ad litem of the child, the court may
require the agency, the parents, guardian, or custodian of the child, and the physical custodians of the child to take any
reasonable action that the court determines is necessary and in the best interest of the child or to discontinue any
action that it determines is not in the best interest of the child.

Section 2151.417 also requires any court that issues a dispositional order pursuant to section 2151.353, 2151.414, or
2151.415 of the Revised Code to hold a review hearing one year after the earlier of the date on which the complaint in the
case was filed or the child was first placed into shelter care to review the case plan and to review the child's placement or
custody arrangement. The court must hold a similar review hearing no later than every 12 months after the initial review
hearing until the child is adopted, returned to the parents, or the court otherwise terminates the child's placement or
custody arrangement, except that the dispositional hearing held pursuant to section 2151.415 (see "Hearing and
disposition of an abused, dependent, or neglected child after specified period of time in temporary custody," above)
takes the place of the first review hearing to be held under section 2151.417. (Sec. 2151.417(B) and (C).)

After the review hearing, the court must take the following actions based upon the evidence presented (sec. 2151.417(F)):

(1) Determine whether the conclusions of the administrative review are supported by a preponderance of the evidence and
approve or modify the case plan based upon that evidence;



(2) If the child is in temporary custody, do all of the following: (a) determine whether the child can and should be returned
home with or without an order for protective supervision, (b) if the child can and should be returned home with or without
an order for protective supervision, terminate the order for temporary custody, and (c) if the child cannot or should not be
returned home with an order for protective supervision, determine whether the agency currently with custody of the child
should retain custody or whether another public children services agency, private child placing agency, or an individual
should be given custody of the child.

(3) If the child is in permanent custody, determine what actions are required by the custodial agency and of any other
organizations or persons in order to facilitate an adoption of the child and make any appropriate orders with respect to the
custody arrangement or conditions of the child, including, but not limited to, a transfer of permanent custody to another
public children services agency or private child placing agency;

(4) Journalize the terms of the updated case plan for the child.

Operation of the bill

The bill provides that at any hearing in which a court is asked to modify or terminate an original order of disposition for an
abused, dependent, or neglected child, an order of disposition issued for such a child after the child has been in the
temporary custody of a public children services agency or a private child placing agency for a specified period of time, or
an order of disposition issued for such a child following a periodic review of the child's case plan or placement or custody
arrangement, the court, in determining whether to return the child to the child's parents, must consider whether it is in the
best interest of the child (sec. 2151.42). The bill also specifically requires the court to comply with the above requirement
when it holds a hearing on a motion to modify or terminate an original dispositional order for an abused, dependent, or
neglected child (sec. 2151.353(E)(2)). The bill specifically requires the court to comply with the above requirement when
it issues an order of disposition following an abused, dependent, or neglected child being in the temporary custody of a
public children services agency or private child placing agency for a specified period of time, determines whether to extend
the temporary custody of such a child with such an agency or to grant an additional extension of such an order, or
determines whether to modify or terminate a dispositional order issued after such a child has been in the temporary
custody of such an agency for a specified period of time (sec. 2151.415(B), (D)(1), (D)(2), (D)(3), and (F)). Finally, the
bill requires the court to comply with the above requirement when it amends any dispositional order of an abused,
dependent, or neglected child following a periodic review of the child's case plan or custody arrangement or when it
approves or modifies a case plan of such a child following a periodic review of such a child's case plan (sec. 2151.417(B)
and (F)(2)).
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