As Reported by the Senate Highways and Transportation
Committee

122nd General Assembly
Regular Session Am. Sub. H. B. No. 611
1997-1998

Representatives Harris, Metzger, Thomas, Olman, Reid, Tiberi, Haines,
Mottley, Vesper, Opfer, Terwilleger, Taylor, Britton, Padgett, Krebs, Garcia,
Bateman, Metelsky, Carey, Patton, Brading, Winkler, Wilson, Mason, Tavares,
Krupinski, Evans, Grendell, Corbin, Johnson, Myers, Amstutz, Jolivette,
Salerno

Senator Oelslager

A BILL

To amend sections 325.33, 4501.01, 4503.10, 4505. 06,
4505. 09, 4511.85, 4517.01, 4519.01, 4519.02,
4519. 03, 4519. 031, 4519. 04, 4519.05, 4519. 06,
4519. 08, 4519. 09, 4519.11, 4519. 20, 4519. 21,
4519. 22, 4519.40 to 4519.48, and 4519.99 and to
enact sections 4519.10, and 4519.51 to 4519.70 of
the Revised Code to require that the owners of
certain of f-highway notorcycles and all -purpose
vehicles obtain certificates of title for the

vehi cl es.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 325.33, 4501.01, 4503.10, 4505. 06,
4505. 09, 4511.85, 4517.01, 4519.01, 4519.02, 4519.03, 4519.031
4519. 04, 4519. 05, 4519.06, 4519.08, 4519.09, 4519.11, 4519. 20,
4519. 21, 4519. 22, 4519.40, 4519.41, 4519.42, 4519.43, 4519. 44,
4519. 45, 4519. 46, 4519.47, 4519.48, and 4519.99 be anended and
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sections 4519. 10, 4519.51, 4519.52, 4519.53, 4519.54, 4519. 55,
4519. 56, 4519.57, 4519.58, 4519.59, 4519.60, 4519.61, 4519.62,
4519. 63, 4519. 64, 4519.65, 4519.66, 4519.67, 4519.68, 4519.69, and
4519. 70 of the Revised Code be enacted to read as foll ows:

Sec. 325.33. Notwi thstandi ng sections 325.27 and 325. 31 of
the Revised Code, all fees retained by the clerk of courts under
Chapters 1548. and, 4505., and 4519. of the Revised Code shall be

paid into the county treasury to the credit of the certificate of

title admnistration fund, which is hereby created. Except as
ot herwi se provided in this section, fees credited to the fund

shall be used only to pay the costs incurred by the clerk of

courts in processing titles under Chapters 1548. and, 4505., and
4519. of the Revised Code. However, if the board of county

comri ssioners and the clerk of courts agree that the noney in the
fund exceeds what is needed to pay such costs, the excess nay be
transferred to the county general fund and used for other county
purposes. If the board of county commi ssioners and the clerk of
courts are unable to agree on the anobunt of any such excess, the
county budget conmi ssion shall deternine the anpunt that will be

transferred to the county general fund.

Sec. 4501.01. As used in this chapter and Chapters 4503.,
4505., 4507., 4509., 4511., 4513., 4515., and 4517. of the Revised

Code, and in the penal |aws, except as otherw se provided:

(A) "Vehicles" neans everything on wheels or runners,
i ncluding notorized bicycles, but does not nean vehicles that are
operated exclusively on rails or tracks or fromoverhead electric
trolley wires and vehicles that belong to any police departnent,
muni ci pal fire departnent, or volunteer fire departnent, or that

are used by such a department in the discharge of its functions.

(B) "Mdtor vehicle" means any vehicle, including manufactured
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hones and recreational vehicles, that is propelled or drawn by
power other than nuscul ar power or power collected from overhead
electric trolley wires, except notorized bicycles, road rollers,
traction engi nes, power shovels, power cranes, and other equi pnent
used in construction work and not designed for or enployed in
general highway transportation, well-drilling machinery,

di tch-di ggi ng machi nery, farm machinery, trailers that are used to
transport agricultural produce or agricultural production

mat eri al s between a |l ocal place of storage or supply and the farm
when drawn or towed on a public road or highway at a speed of
twenty-five mles per hour or |less, threshing machinery,
hay- bal i ng machi nery, corn sheller, hamrerm || and agricultura
tractors, machinery used in the production of horticultural,
agricultural, and vegetable products, and trailers that are

desi gned and used exclusively to transport a boat between a pl ace
of storage and a marina, or in and around a nari na, when drawn or
towed on a public road or highway for a distance of no nore than

ten mles and at a speed of twenty-five mles per hour or |ess.

(C "Agricultural tractor" and "traction engi ne" nmean any
self-propelling vehicle that is designed or used for draw ng ot her
vehi cl es or wheel ed nachi nery, but has no provisions for carrying
| oads i ndependently of such other vehicles, and that is used

principally for agricultural purposes.

(D) "Commercial tractor," except as defined in division (C
of this section, neans any notor vehicle that has notive power and
either is designed or used for drawing other notor vehicles, or is
desi gned or used for draw ng another notor vehicle while carrying

a portion of the other notor vehicle or its |oad, or both.

(E) "Passenger car" nmeans any notor vehicle that is designed
and used for carrying not nore than nine persons and includes any
notor vehicle that is designed and used for carrying not nore than

fifteen persons in a ridesharing arrangenent.
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(F) "Collector's vehicle" nmeans any notor vehicle or
agricultural tractor or traction engine that is of special
interest, that has a fair nmarket value of one hundred dollars or
nore, whether operable or not, and that is owned, operated,
col l ected, preserved, restored, mmintained, or used essentially as
a collector's item leisure pursuit, or investnent, but not as the
owner's principal neans of transportation. "Licensed collector's
vehi cl e" neans a collector's vehicle, other than an agricultura
tractor or traction engine, that displays current, valid license
tags issued under section 4503.45 of the Revised Code, or a
simlar type of notor vehicle that displays current, valid |icense
tags issued under substantially equival ent provisions in the | aws

of other states.

(G "Historical notor vehicle" neans any notor vehicle that
is over twenty-five years old and is owned solely as a collector's
itemand for participation in club activities, exhibitions, tours,
parades, and sinilar uses, but that in no event is used for

general transportation

(H "Noncommercial notor vehicle" neans any notor vehicle,
including a farmtruck as defined in section 4503.04 of the
Revi sed Code, that is designed by the nanufacturer to carry a | oad
of no nore than one ton and is used exclusively for purposes other

than engaging in business for profit.

(1) "Bus" neans any notor vehicle that has notor power and is
desi gned and used for carrying nore than nine passengers, except
any notor vehicle that is designed and used for carrying not nore

than fifteen passengers in a ridesharing arrangenent.

(J) "Commercial car" neans any notor vehicle that has notor
power and is designed and used for carryi ng nerchandi se or

freight, or that is used as a comercial tractor.

(K) "Bicycle" neans every device, other than a tricycle that
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is designed solely for use as a play vehicle by a child, that is
propel |l ed sol ely by human power upon which any person may ri de,

and that has either two tandem wheels, or one wheel in front and
two wheels in the rear, any of which is nore than fourteen inches

in di ameter.

(L) "Modtorized bicycle" nmeans any vehicle that either has two
tandem wheel s or one wheel in the front and two wheels in the
rear, that is capable of being pedaled, and that is equipped with
a hel per nmotor of not nore than fifty cubic centineters piston
di spl acenent that produces no nore than one brake horsepower and
is capable of propelling the vehicle at a speed of no greater than

twenty niles per hour on a level surface.

(M "Trailer" neans any vehicle w thout notive power that is
desi gned or used for carrying property or persons wholly on its
own structure and for being drawn by a motor vehicle, and incl udes
any such vehicle that is formed by or operated as a conbi nation of
a semtrailer and a vehicle of the dolly type such as that
commonly known as a trailer dolly, a vehicle used to transport
agricul tural produce or agricultural production materials between
a |l ocal place of storage or supply and the farm when drawn or
towed on a public road or highway at a speed greater than
twenty-five mles per hour, and a vehicle that is designhed and
used exclusively to transport a boat between a place of storage
and a marina, or in and around a marina, when drawn or towed on a
public road or highway for a distance of nore than ten niles or at
a speed of nore than twenty-five niles per hour. "Trailer" does

not include a manufactured hone or travel trailer

(N) "Noncommercial trailer” neans any trailer, except a
travel trailer or trailer that is used to transport a boat as
described in division (B) of this section, but, where applicable,
includes a vehicle that is used to transport a boat as descri bed

in division (M of this section, that has a gross weight of no
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nore than three thousand pounds, and that is used exclusively for

pur poses ot her than engaging in business for a profit.

(O "Manufactured honme" means any nonsel f-propelled vehicle
transportable in one or nore sections, which, in the traveling
node, is eight body feet or nore in wdth or forty body feet or
nore in length or, when erected on site, is three hundred twenty
or nmore square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or w thout a pernanent
foundati on when connected to the required utilities, and includes
the plunbing, heating, air conditioning, and electrical systens
contained therein. Calculations used to determ ne the nunber of
square feet in a structure are based on the structure's exterior
di mensi ons neasured at the |argest horizontal projections when
erected on site. These di nmensions include all expandabl e roonms,
cabi nets, and other projections containing interior space, but do

not include bay w ndows.

(P) "Semitrailer" nmeans any vehicle of the trailer type that
does not have notive power and is so designed or used with another
and separate notor vehicle that in operation a part of its own
wei ght or that of its load, or both, rests upon and is carried by
the ot her vehicle furnishing the notive power for propelling
itself and the vehicle referred to in this division, and incl udes,
for the purpose only of registration and taxation under those
chapters, any vehicle of the dolly type, such as a trailer dolly,
that is designed or used for the conversion of a semitrailer into

atrailer.

(Q "Recreational vehicle" nmeans a vehicular portable
structure that is designed and constructed to be used as a
tenporary dwelling for travel, recreational, and vacation uses and

is classed as foll ows:

(1) "Travel trailer" neans a nonself-propelled recreationa
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vehi cl e that does not exceed an overall length of thirty-five
feet, exclusive of bunper and tongue or coupling, and includes a
tent-type fold-out canping trailer as defined in section 4517.01
of the Revi sed Code.

(2) "Mdtor honme" neans a self-propelled recreational vehicle
that is constructed with permanently installed facilities for cold

st orage, cooking and consum ng of food, and for sl eeping.

(3) "Truck canmper" neans a nonsel f-propelled recreationa
vehi cl e that does not have wheels for road use and is designed to
be placed upon and attached to a nmotor vehicle. "Truck canper”
does not include truck covers that consist of walls and a roof,
but do not have floors and facilities enabling themto be used as

a dwel i ng.

(4) "Fifth wheel trailer” neans a vehicle that is of such
size and weight as to be novable wi thout a special highway permt,
that has a gross trailer area of four hundred square feet or |ess,
that is constructed with a raised forward section that allows a
bi-level floor plan, and that is designed to be towed by a vehicle
equi pped with a fifth-wheel hitch ordinarily installed in the bed

of a truck.

(5) "Park trailer"” means a vehicle that is commonly known as
a park nmodel recreational vehicle, neets the Anerican nati onal
standard institute standard A119.5 (1988) for park trailers, is
built on a single chassis, has a gross trailer area of four
hundred square feet or |ess when set up, is designed for seasona
or tenporary living quarters, and may be connected to utilities

necessary for the operation of installed features and appliances.

(R "Pneumatic tires" means tires of rubber and fabric or

tires of simlar material, that are inflated with air.

(S) "Solid tires" nmeans tires of rubber or sinmilar elastic

material that are not dependent upon confined air for support of
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t he | oad.

(T) "Solid tire vehicle" neans any vehicle that is equi pped

with two or nore solid tires.

(U "Farm machi nery" neans all machines and tools that are
used in the production, harvesting, and care of farm products, and
includes trailers that are used to transport agricultural produce
or agricultural production materials between a |ocal place of
storage or supply and the farm when drawn or towed on a public

road or highway at a speed of twenty-five niles per hour or |ess.

(V) "Omner" includes any person, firm or corporation other
than a nmanufacturer or dealer that has title to a notor vehicle,
except that in sections 4505.01 to 4505.19 of the Revised Code,

"owner" includes in addition manufacturers and deal ers.

(W "Manufacturer” and "deal er" include all persons, firns,
and corporations that are regularly engaged in the business of
manuf acturing, selling, displaying, offering for sale, or dealing
in nmotor vehicles, at an established place of business that is
used exclusively for the purpose of nmanufacturing, selling,

di spl aying, offering for sale, or dealing in notor vehicles. A

pl ace of business that is used for manufacturing, selling,

di spl aying, offering for sale, or dealing in notor vehicles shal
be deened to be used exclusively for those purposes even though
snownobi |l es or all-purpose vehicles are sold or displayed for sale
thereat, even though farm nachinery is sold or displayed for sale
thereat, or even though repair, accessory, gasoline and oil,
storage, parts, service, or paint departnments are naintained
thereat, or, in any county having a popul ation of |ess than
seventy-five thousand persons at the | ast federal census, even
though a departnent in a place of business is used to disnantl e,
sal vage, or rebuild notor vehicles by nmeans of used parts, if such

departnents are operated for the purpose of furthering and
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assisting in the business of manufacturing, selling, displaying,
offering for sale, or dealing in notor vehicles. Places of

busi ness or departnments in a place of business used to dismantle,
sal vage, or rebuild notor vehicles by nmeans of using used parts
are not considered as being maintained for the purpose of
assisting or furthering the manufacturing, selling, displaying,

and offering for sale or dealing in notor vehicles.

(X) "Operator" includes any person who drives or operates a

not or vehi cl e upon the public highways.

(Y) "Chauffeur" means any operator who operates a notor
vehi cl e, other than a taxicab, as an enployee for hire; or any
operat or whet her or not the owner of a notor vehicle, other than a
t axi cab, who operates such vehicle for transporting, for gain
conpensation, or profit, either persons or property owned by
anot her. Any operator of a notor vehicle who is voluntarily
involved in a ridesharing arrangenent is not considered an
enpl oyee for hire or operating such vehicle for gain,

conpensation, or profit.

(2) "State" includes the territories and federal districts of

the United States, and the provinces of Canada.

(AA) "Public roads and hi ghways" for vehicles includes al

public thoroughfares, bridges, and cul verts.

(BB) "Manufacturer's nunber" neans the manufacturer's
original serial nunber that is affixed to or inprinted upon the

chassis or other part of the notor vehicle.

(CC "Mdtor nunber" nmeans the manufacturer's original nunber
that is affixed to or inprinted upon the engine or notor of the

vehi cl e.

(DD) “Bi-H—ot—sal-e"feans—the—wri-tten—statenent—or—docurent
of—transter—or conveyance reguired—prior—toJanvary—1+—1938to be
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{EE- "Distributor" neans any person who is authorized by a
not or vehicle manufacturer to distribute new notor vehicles to
licensed notor vehicle dealers at an established place of business
that is used exclusively for the purpose of distributing new notor
vehicles to licensed notor vehicle deal ers, except when the
distributor also is a new notor vehicle dealer, in which case the
di stributor nay distribute at the location of the distributor's

I i censed deal ership.

FB-(EE) "Ri desharing arrangenent” means the transportation
of persons in a notor vehicle where the transportation is
i nci dental to another purpose of a volunteer driver and includes
ri desharing arrangenents known as carpool s, vanpools, and

buspool s.

{SS-(FF) "Apportionabl e vehicle" nmeans any vehicle that is
used or intended for use in two or nore international registration
pl an menber jurisdictions that allocate or proportionally register
vehicles, that is used for the transportation of persons for hire
or designed, used, or maintained prinmarily for the transportation

of property, and that neets any of the followi ng qualifications:

(1) Is a power unit having a gross vehicle weight in excess

of twenty-six thousand pounds;

(2) I's a power unit having three or nore axles, regardl ess of

the gross vehicle weight;

(3) I's a conbination vehicle with a gross vehicle weight in

excess of twenty-six thousand pounds.

"Apportionabl e vehicle" does not include recreationa
vehi cl es, vehicles displaying restricted plates, city pick-up and

delivery vehicles, buses used for the transportati on of chartered
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parties, or vehicles owed and operated by the United States, this

state, or any political subdivisions thereof.

H-(GG) "Chartered party" neans a group of persons who
contract as a group to acquire the exclusive use of a
passenger-carrying notor vehicle at a fixed charge for the vehicle
in accordance with the carrier's tariff, lawfully on file with the
United States departnent of transportation, for the purpose of
group travel to a specified destination or for a particular
itinerary, either agreed upon in advance or nodified by the

chartered group after having left the place of origin.

HH-(HH) "International registration plan" neans a reciprocal
agreenment of menber jurisdictions that is endorsed by the Anerican
associ ation of notor vehicle adm nistrators, and that pronotes and
encourages the fullest possible use of the hi ghway system by
aut hori zi ng apportioned registration of fleets of vehicles and
recogni zing registration of vehicles apportioned in nenber

jurisdictions.

3H-(1) "Restricted plate" nmeans a license plate that has a
restriction of tinme, geographic area, nmleage, or comodity, and
includes license plates issued to farmtrucks under division (K)
of section 4503.04 of the Revised Code.

H-(JJ) "Goss vehicle weight," with regard to any
commercial car, trailer, semtrailer, or bus that is taxed at the
rates established under section 4503.042 of the Revised Code,
nmeans the unl aden wei ght of the vehicle fully equipped plus the

maxi mum wei ght of the load to be carried on the vehicle.

H=5-(KK) " Conbi ned gross vehicle weight" with regard to any
conbi nation of a commercial car, trailer, and semtrailer, that is
taxed at the rates established under section 4503.042 of the
Revi sed Code, neans the total unladen weight of the conbination of

vehicles fully equi pped plus the maxi rum wei ght of the load to be
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carried on that conbi nati on of vehi cl es.

MA-(LL) "Chauffeured linousine"” means a notor vehicle that
is designed to carry nine or fewer passengers and is operated for
hire on an hourly basis pursuant to a prearranged contract for the
transportati on of passengers on public roads and hi ghways al ong a
route under the control of the person hiring the vehicle and not
over a defined and regular route. "Prearranged contract” means an
agreenent, made in advance of boarding, to provide transportation
froma specific location in a chauffeured linmousine at a fixed
rate per hour or trip. "Chauffeured |inobusine" does not include
any vehicle that is used exclusively in the business of funeral

di recting.

Sec. 4503.10. (A) The owner of every snowrpbile, off-highway

not orcycl e, and all-purpose vehicle required to be reqistered
under section 4519.02 of the Revised Code shall file an

application for registration under section 4519.03 of the Revised

Code. The owner of a npotor vehicle, other than a snownpbil e,

of f - hi ghway nptorcycle., or all-purpose vehicle, that is not

desi gned and constructed by the manufacturer for operation on a

street or highway may not register it under this chapter except

upon certification of inspection pursuant to section 4513. 02 of

the Revised Code by the sheriff or chief of police of the

nmuni ci pal _or _township police with jurisdiction over the political

subdi vision in which the owner of the notor vehicle resides.

Except as provided in section 4503.103 of the Revised Code, every

owner of a every other notor vehicle not previously described in

this section and every person nentioned as owner in the |ast
certificate of title—bitlof sale,—or sworn statenentof
ewnrership of a notor vehicle that is operated or driven upon the

public roads or highways shall cause to be filed each year, by
mail or otherwise, in the office of the registrar of notor

vehicles or a deputy registrar, a witten application or a
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preprinted registration renewal notice issued under section

4503. 102 of the Revised Code, the form of which shall be
prescribed by the registrar, for registration for the follow ng
regi stration year, which shall begin on the first day of January
of every cal endar year and end on the thirty-first day of Decenber
in the sane year. Applications for registration and registration
renewal notices shall be filed at the tines established by the
regi strar pursuant to section 4503.101 of the Revised Code. Except
as provided in division (J) of this section, applications for

regi stration shall be made on bl anks furnished by the registrar

for that purpose, containing the follow ng information

(1) A brief description of the notor vehicle to be
regi stered, including the name of the manufacturer, the factory
nunmber of the vehicle, the year's nodel, and, in the case of
commercial cars, the gross weight of the vehicle fully equi pped
computed in the manner prescribed in section 4503.08 of the
Revi sed Code;

(2) The nane and residence address of the owner, and the

townshi p and nuni ci pal corporation in which the owner resides;

(3) The district of registration, which shall be determ ned

as follows:

(a) In case the nmotor vehicle to be registered is used for
hire or principally in connection with any established busi ness or
branch busi ness, conducted at a particular place, the district of
registration is the nunicipal corporation in which that place is
| ocated or, if not |ocated in any nunicipal corporation, the

county and township in which that place is |ocated.

(b) In case the vehicle is not so used, the district of
registration is the municipal corporation or county in which the

owner resides at the tine of naking the application.
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(4) Whether the notor vehicle is a new or used notor vehicle;

(5) The date of purchase of the notor vehicle;

(6) Whether the fees required to be paid for the registration
or transfer of the notor vehicle, during the preceding
regi stration year and during the preceding period of the current
regi stration year, have been paid. Each application for
regi stration shall be signed by the owner, directly or pursuant to
obtaining a limted power of attorney authorized by the registrar

for registration, or other document authorizing such signature.

(7) The owner's social security nunber, if assigned, or,
where a notor vehicle to be registered is used for hire or
principally in connection with any established business, the

owner's federal taxpayer identification nunber.

(B) Each tinme the applicant first registers a notor vehicle

in the applicant's nane, the applicant shall present for

wi-ththe clerk—or a certificate of title or a nmenmorandum

certificate showing title to the notor vehicle to be registered in
the applicant. Wen a notor vehicle inspection and mai nt enance
programis in effect under section 3704.14 of the Revised Code and
rul es adopted under it, each application for registration for a
vehicle required to be inspected under that section and those

rul es shall be acconpanied by an inspection certificate for the
not or vehicle issued in accordance with that section. The

application shall be refused if any of the foll ow ng applies:
(1) The application is not in proper form

(2) The application is prohibited from being accepted by
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division (D) of section 2935.27, division (A of section 2937.221,
division (A of section 4503.13, division (B) of section 4507. 168,
or division (B)(1) of section 4521.10 of the Revised Code.

(3) When—applicable—properbills of sale or sworn-statenent
ef—ewnershi-p—or—proper—certifiecatethereot—or a certificate of
title or menorandum certificate of title does not acconpany the

application.

(4) Al registration and transfer fees for the notor vehicle,
for the preceding year or the preceding period of the current

regi stration year, have not been paid.

(5) The owner or |essee does not have an inspection
certificate for the notor vehicle as provided in section 3704. 14
of the Revised Code, and rules adopted under it, if that section

is applicable.

This section does not require the paynent of |icense or
regi stration taxes on a notor vehicle for any precedi ng year, or
for any preceding period of a year, if the notor vehicle was not
taxabl e for that preceding year or period under sections 4503.02,
4503. 04, 4503. 11, 4503.12, and 4503. 16 or Chapter 4504. of the
Revi sed Code. When a certificate of registration is issued upon
the first registration of a notor vehicle by or on behalf of the
owner, the official issuing the certificate shall indicate the
i ssuance with a stanp on the certificate of title or nenorandum
certificate and on the inspection certificate for the notor
vehicle, if any. The official also shall indicate, by a stanmp or
by such other nmeans as the registrar prescribes, on the
registration certificate i ssued upon the first registration of a
not or vehicle by or on behalf of the owner the odoneter readi ng of
the nmotor vehicle as shown in the odoneter statement included in
or attached to the certificate of title. Upon each subsequent

regi stration of the notor vehicle by or on behalf of the sane
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owner, the official also shall so indicate the odoneter readi ng of
the nmotor vehicle as shown on the i nmmedi ately preceding

certificate of registration.

The registrar shall include in the permanent registration

record of any vehicle required to be inspected under section

3704. 14 of the Revised Code the inspection certificate nunber from

the inspection certificate that is presented at the tinme of

registration of the vehicle as required under this division.

(O In addition, a charge of twenty-five cents shall be nade
for each reflectorized safety |license plate issued, and a single
charge of twenty-five cents shall be made for each county
identification sticker or each set of county identification
stickers issued, as the case may be, to cover the cost of
producing the license plates and stickers, including naterial,
manuf acturing, and adninistrative costs. Those fees shall be in
addition to the license tax. If the total cost of producing the
plates is less than twenty-five cents per plate, or if the tota
cost of producing the stickers is less than twenty-five cents per
sticker or per set issued, any excess noneys accruing fromthe
fees shall be distributed in the same manner as provi ded by
section 4501.04 of the Revised Code for the distribution of
license tax noneys. |f the total cost of producing the plates
exceeds twenty-five cents per plate, or if the total cost of
produci ng the stickers exceeds twenty-five cents per sticker or
per set issued, the difference shall be paid fromthe |license tax

noneys col | ected pursuant to section 4503.02 of the Revised Code.

(D) Each deputy registrar shall be allowed a fee of two
dollars and twenty-five cents for each application for
registration and registration renewal notice the deputy registrar
receives, which shall be for the purpose of conpensating the
deputy registrar for the deputy registrar's services, and such

of fice and rental expenses, as may be necessary for the proper
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di scharge of the deputy registrar's duties in the receiving of

applications and renewal notices and the issuing of |icenses.

(E) Upon the certification of the registrar, the county
sheriff or local police officials shall recover |icense plates

erroneously or fraudulently issued.

(F) Each deputy registrar, upon receipt of any application
for registration or registration renewal notice, together with the
license fee and any or local notor vehicle license tax |evied
pursuant to Chapter 4504. of the Revised Code, shall transnit that
fee and tax, if any, in the nanner provided in this section,
together with the original and duplicate copy of the application
to the registrar. The registrar, subject to the approval of the
director of public safety, nmay deposit the funds collected by
those deputies in a |ocal bank or depository to the credit of the

n

"state of OChio, bureau of notor vehicles." Where a | ocal bank or
depository has been designated by the registrar, each deputy

regi strar shall deposit all noneys collected by the deputy
registrar into that bank or depository not nore than one business
day after their collection and shall nmake reports to the registrar
of the ampbunts so deposited, together with any other information
sone of which nay be prescribed by the treasurer of state, as the
registrar may require and as prescribed by the registrar by rule.
The registrar, within three days after receipt of notification of
the deposit of funds by a deputy registrar in a |ocal bank or
depository, shall draw on that account in favor of the treasurer
of state. The registrar, subject to the approval of the director
and the treasurer of state, may make reasonabl e rul es necessary
for the pronpt transnmittal of fees and for safeguarding the
interests of the state and of counties, townships, municipal
corporations, and transportation inprovenent districts |evying

| ocal notor vehicle license taxes. The registrar nay pay service

charges usually coll ected by banks and depositories for such
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service. |f deputy registrars are located in communities where
banking facilities are not available, they shall transnit the fees
forthwith, by noney order or otherwi se, as the registrar, by rule
approved by the director and the treasurer of state, may
prescribe. The registrar nay pay the usual and customary fees for

such servi ce.

(G This section does not prevent any person from maki ng an
application for a notor vehicle license directly to the registrar
upon paynent of a two dollars and twenty-five cents service fee

for each application

(H) No person shall make a false statenent as to the district
of registration in an application required by division (A) of this
section. Violation of this division is falsification under section
2921.13 of the Revised Code and puni shable as specified in that

secti on.

(1)(1) Where applicable, the requirenments of division (B) of
this section relating to the presentation of an inspection
certificate issued under section 3704.14 of the Revised Code and
rul es adopted under it for a notor vehicle, the refusal of a
l'icense for failure to present an inspection certificate, and the
stanmping of the inspection certificate by the official issuing the
certificate of registration apply to the registration of and
i ssuance of license plates for a nmotor vehicle under sections
4503. 102, 4503.12, 4503. 14, 4503.15, 4503.16, 4503.171, 4503.172
4503. 19, 4503. 40, 4503.41, 4503.42, 4503. 43, 4503. 44, 4503. 46,
4503. 47, and 4503.51 of the Revised Code.

(2)(a) The registrar shall adopt rules ensuring that each
owner registering a notor vehicle in a county where a notor
vehi cl e inspection and mai ntenance programis in effect under
section 3704.14 of the Revised Code and rul es adopted under it

receives information about the requirenents established in that
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section and those rules and about the need in those counties to
present an inspection certificate with an application for

regi stration or preregistration

(b) Upon request, the registrar shall provide the director of
environmental protection, or any person that has been awarded a
contract under division (D) of section 3704.14 of the Revised
Code, an on-line conputer data |link to registration information
for all passenger cars, noncommercial notor vehicles, and
commercial cars that are subject to that section. The registrar
al so shall provide to the director of environnmental protection a
magnetic data tape containing registration information regardi ng
passenger cars, nonconmercial motor vehicles, and comercial cars
for which a nulti-year registration is in effect under section
4503. 103 of the Revised Code or rul es adopted under it, including,
without limtation, the date of issuance of the nmulti-year
registration, the registration deadline established under rules
adopt ed under section 4503. 101 of the Revised Code that was
applicable in the year in which the multi-year registration was
i ssued, and the registration deadline for renewal of the

nmul ti-year registration.

(J) Application for registration under the international
registration plan, as set forth in sections 4503.60 to 4503. 66 of
the Revised Code, shall be made to the registrar on forns
furni shed by the registrar. In accordance with international
regi stration plan guidelines and pursuant to rul es adopted by the

registrar, the forms shall include the follow ng:
(1) A uniform m | eage schedul e;

(2) The gross vehicle weight of the vehicle or conbined gross
vehi cl e wei ght of the conbination vehicle as declared by the

regi strant;

(3) Any other information the registrar requires by rule.
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Sec. 4505.06. (A) Application for a certificate of title
shall be made upon a form prescribed by the registrar of notor
vehi cl es, and shall be sworn to before a notary public or other
of ficer enmpowered to adninister oaths. The application shall be
filed with the clerk of the court of conmon pleas of the county in
whi ch the applicant resides if the applicant is a resident of this
state or, if not a resident, in the county in which the
transaction is consummated. The application shall be acconpanied
by the fee prescribed in section 4505.09 of the Revised Code; and
if acertificate of title previously has been issued for the notor
vehicle in this state, it shall be acconpanied by that certificate
of title duly assigned, unless otherwi se provided in this chapter.
If a certificate of title previously has not been issued for the
nmotor vehicle in this state, the application, unless otherw se
provided in this chapter, shall be acconpani ed by a manufacturer's
or inporter's certificate or by a certificate of title—bitH—of
sale—or—other—evidenceof ownershiprequired-by thetaw of
anot her state fromwhich the notor vehicle was brought into this
state. If the application refers to a notor vehicle | ast
previously registered in another state, the application also shall
be accompani ed by the physical inspection certificate required by
section 4505.061 of the Revised Code. |If the application is made
by two persons regarding a notor vehicle in which they wish to
establish joint ownership with right of survivorship they may do
so as provided in section 2106.17 of the Revised Code. The clerk
shall retain the evidence of title presented by the applicant and
on which the certificate of title is issued. The clerk shall use
reasonabl e diligence in ascertaining whether or not the facts in
the application are true by checking the application and docunents
acconpanying it with the records of notor vehicles in the clerk's
office; if satisfied that the applicant is the owner of the notor

vehicle and that the application is in the proper form the clerk
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within five business days after the application is filed, shal
issue a certificate of title over the clerk's signature and seal ed
with the clerk's seal. For purposes of the transfer of a
certificate of title, if the clerk is satisfied that the secured
party has duly discharged a lien notation, but has not cancel ed
the lien notation with the clerk of the county of origin, the
clerk may cancel the lien notation on the autonated title

processi ng system and notify the clerk of the county of origin.

In the case of the sale of a notor vehicle by a dealer or a
manuf act ured hone broker to a general buyer or user, the
certificate of title shall be obtained in the nane of the buyer by
t he deal er or the manufactured hone broker upon application signed
by the buyer, and shall be issued within five business days after

the application for title is filed with the clerk

In all other cases, except as provided in division (D)(2) of
section 4505.11 of the Revised Code, such certificates shall be
obtai ned by the buyer. In all cases of transfer of a notor
vehicle, the application for certificate of title shall be filed
within thirty days after the assignnent or delivery of the notor
vehicle. If an application for a certificate of title is not filed
within that period, the clerk shall collect a fee of five dollars
for the issuance of the certificate, except that no such fee shal
be required froma notor vehicle sal vage deal er, as defined in
di vision (A) of section 4738.01 of the Revised Code, who
i Mmedi ately surrenders the certificate of title for cancellation
The fee shall be in addition to all other fees established by this
chapter, and shall be retained by the clerk. The registrar shal
provide, on the certificate of title form prescribed by section
4505. 07 of the Revised Code, | anguage necessary to give evi dence
of the date on which the assignnent or delivery of the notor

vehi cl e was made.
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(B) The clerk, except as provided in this section, shal
refuse to accept for filing any application for a certificate of
title and shall refuse to issue a certificate of title unless the
deal er or manufactured hone broker or the applicant, in cases in
which the certificate shall be obtained by the buyer, submits with
the application paynment of the tax |evied by or pursuant to
Chapters 5739. and 5741. of the Revised Code. Upon paynent of the
tax in accordance with division (E) of this section, the clerk
shal |l issue a receipt prescribed by the registrar and agreed upon
by the tax conm ssioner showi ng paynment of the tax or a receipt
i ssued by the comni ssioner showi ng the paynent of the tax. Wen
subnitting paynent of the tax to the clerk, a dealer shall retain
any di scount to which the dealer is entitled under section 5739.12
of the Revised Code.

For receiving and di sbursing such taxes paid to the clerk,
the clerk may retain a poundage fee of one and one one-hundredth
per cent, which shall be paid into the certificate of title

adm ni stration fund created by section 325.33 of the Revi sed Code.

In the case of casual sales of notor vehicles, as defined in
section 4517.01 of the Revised Code, the price for the purpose of
determ ning the tax shall be the purchase price on the assigned
certificate of title executed by the seller and filed with the
clerk by the buyer on a formto be prescribed by the registrar,
whi ch shall be prima-facie evidence of the anmount for the

determ nation of the tax.

(OQ(1) If the transferor indicates on the certificate of
title that the odonmeter reflects nileage in excess of the designed
nmechanical limt of the odonmeter, the clerk shall enter the phrase
"exceeds nechanical limts" followng the m|eage designation. If
the transferor indicates on the certificate of title that the
odoneter reading is not the actual mleage, the clerk shall enter

t he phrase "nonactual : warning - odoneter discrepancy” follow ng
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the m |l eage designation. The clerk shall use reasonable care in
transferring the information supplied by the transferor, but is
not liable for any errors or omissions of the clerk or those of
the clerk's deputies in the performance of the clerk's duties

created by this chapter

The registrar shall prescribe an affidavit in which the
transferor shall swear to the true selling price and, except as
provided in this division, the true odoneter reading of the notor
vehicle. The registrar may prescribe an affidavit in which the
sell er and buyer provide information pertaining to the odoneter
readi ng of the notor vehicle in addition to that required by this
section, as such information may be required by the United States
secretary of transportation by rule prescribed under authority of
subchapter 1V of the "Mdtor Vehicle Information and Cost Savi ngs
Act," 86 Stat. 961 (1972), 15 U.S.C. 1981.

(2) Division (C (1) of this section does not require the
gi ving of information concerning the odoneter and odoneter reading
of a notor vehicle when ownership of a notor vehicle is being
transferred as a result of a bequest, under the |laws of intestate
succession, to a surviving spouse pursuant to section 2106.17,
2106. 18, or 4505.10 of the Revised Code, or in connection with the

creation of a security interest.

(D) When the transfer to the applicant was nmade in sone ot her
state or in interstate cormmerce, the clerk, except as provided in
this section, shall refuse to issue any certificate of title
unl ess the tax inposed by or pursuant to Chapter 5741. of the
Revi sed Code has been paid as evidenced by a receipt issued by the
tax comm ssioner, or unless the applicant submits with the
application paynment of the tax. Upon paynent of the tax in
accordance with division (E) of this section, the clerk shal
i ssue a receipt prescribed by the registrar and agreed upon by the

tax commi ssioner, showi ng paynent of the tax. For receiving and
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di sbursi ng such taxes paid to the clerk, the clerk may retain a
poundage fee of one per cent. Wien the vendor is not regularly
engaged in the business of selling notor vehicles, the vendor
shall not be required to purchase a vendor's |icense or make

reports concerning such sal es.

(E) The clerk shall accept any paynent of a tax in cash, or
by certified check, draft, or noney order payable to the clerk and
subnitted with an application for a certificate of title under
division (B) or (D) of this section. The clerk also may accept
paynment of the tax by corporate, business, or personal check,
credit card, electronic transfer or wire transfer, debit card, or
any ot her accepted form of paynment nade payable to the clerk. The
clerk may require bonds, guarantees, or letters of credit to
ensure the collection of corporate, business, or personal checks.
Any service fee charged by a third party to a clerk for the use of
any formof paynment may be paid by the clerk fromthe certificate
of title adm nistration fund created in section 325.33 of the
Revi sed Code, or nmy be assessed by the clerk upon the applicant
as an additional fee. Upon collection, the additional fees shal
be paid by the clerk into that certificate of title adm nistration
fund.

The clerk shall make a good faith effort to collect any
paynent of taxes due but not made because the paynent was returned
or dishonored, but the clerk is not personally liable for the
payrment of uncollected taxes or uncollected fees. The clerk shal
notify the tax conm ssioner of any such paynment of taxes that is
due but not made and shall furnish such information to the
comni ssioner as the comm ssioner requires. The clerk shall deduct
the anount of taxes due but not paid fromthe clerk's periodic
renmittance of tax paynents, in accordance with procedures agreed
upon by the tax commi ssioner. The conm ssioner nmay coll ect taxes

due by assessnment in the manner provided in section 5739.13 of the
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Revi sed Code.

Any person who presents payment that is returned or
di shonored for any reason is liable to the clerk for paynent of a
penalty over and above the amount of the taxes due. The clerk
shal|l determ ne the anmpbunt of the penalty, which shall be no
greater than that amount necessary to conpensate the clerk for
banki ng charges, |egal fees, or other expenses incurred by the
clerk in collecting the returned or dishonored paynent. The
renedi es and procedures provided in this section are in addition
to any other available civil or crimnal renedies. Subsequently
coll ected penalties, poundage, and title fees, less any title fee
due the state, fromreturned or di shonored paynents coll ected by
the clerk shall be paid into the certificate of title
adm ni stration fund. Subsequently collected taxes, |ess poundage,
shall be sent by the clerk to the treasurer of state at the next
schedul ed periodic renmttance of tax payments, with such
informati on as the conmissioner nmay require. The clerk nay abate

all or any part of any penalty assessed under this division.

(F) I'n the follow ng cases, the clerk shall accept for filing
such application and shall issue a certificate of title w thout

requiring paynent or evidence of paynent of the tax:

(1) When the purchaser is this state or any of its politica
subdi vi si ons, a church, or an organi zati on whose purchases are

exenpted by section 5739.02 of the Revised Code;

(2) Wien the transaction in this state is not a retail sale
as defined by section 5739.01 of the Revised Code;

(3) When the purchase is outside this state or in interstate
comrerce and the purpose of the purchaser is not to use, store, or

consurme within the neaning of section 5741.01 of the Revised Code;

(4) When the purchaser is the federal governnent;
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(5) When the notor vehicle was purchased outside this state

for use outside this state;

(6) When the notor vehicle is purchased by a nonresident of
this state for imedi ate renoval fromthis state, and will be
permanently titled and registered in another state, as provided by
division (B)(23) of section 5739.02 of the Revised Code, and upon
presentation of a copy of the affidavit provided by that section
and a copy of the exenption certificate provided by section
5739. 03 of the Revised Code.

The clerk shall forward all paynments of taxes, |ess poundage
fee, to the treasurer of state in a manner to be prescribed by the
tax commi ssioner and shall furnish such information to the

conm ssi oner as the conm ssioner requires.

(G An application, as prescribed by the registrar and agreed
to by the tax conm ssioner, shall be filled out and sworn to by
the buyer of a notor vehicle in a casual sale. The application
shall contain the following notice in bold lettering: "WARNING TO
TRANSFEROR AND TRANSFEREE ( SELLER AND BUYER): You are required by
law to state the true selling price. A false statenent is in
violation of section 2921.13 of the Revised Code and is punishable
by six nmonths inprisonnment or a fine of up to one thousand
dollars, or both. Al transfers are audited by the departnent of
taxation. The seller and buyer nust provide any informtion
requested by the departnent of taxation. The buyer nay be assessed

any additional tax found to be due."

Sec. 4505.09. (A) The clerk of the court of conmon pl eas
shall charge a fee of five dollars for each certificate of title
that is not applied for within thirty days after the assignnment or
delivery of the notor vehicle described therein. The fees shall be

retained by the clerk.

Page 26

765
766

767
768
769
770
771
772
773

774
775
776
777

778
779
780
781
782
783
784
785
786
787
788
789

790
791
792
793
794



Am. Sub. H. B. No. 611
As Reported by the Senate Highways and Transportation Committee

In addition to those fees, the clerk shall charge a fee of
five dollars for each certificate of title, duplicate certificate
of title, nenorandum certificate of title, and notation of any
lien on a certificate of title. The clerk shall retain two dollars
and twenty-five cents of the fee charged for each certificate of
title, four dollars and seventy-five cents of the fee charged for
each duplicate certificate of title, all of the fees charged for
each nmermorandum certificate, and four dollars and twenty-five

cents of the fee charged for each notation of a lien

The remai ning two dollars and seventy-five cents charged for
the certificate of title, the renmaining twenty-five cents charged
for the duplicate certificate of title, and the remaining
seventy-five cents charged for the notation of any lien on a
certificate of title shall be paid to the registrar of notor
vehi cl es by nonthly returns, which shall be forwarded to the
registrar not later than the fifth day of the nonth next
succeeding that in which the certificate is issued or that in

which the registrar is notified of a lien or cancellation thereof.

(B)(1) The registrar shall pay twenty-five cents of the
amount received for each certificate of title and all of the
anounts received for each notation of any lien and each duplicate
certificate of title into the state bureau of motor vehicles fund
established in section 4501.25 of the Revised Code.

(2) Fifty cents of the anmount received for each certificate

of title shall be paid by the registrar as foll ows:

(a) Four cents shall be paid into the state treasury to the
credit of the notor vehicle dealers board fund, which is hereby
created. All investnent earnings of the fund shall be credited to
the fund. The noneys in the notor vehicle dealers board fund shal
be used by the notor vehicle deal ers board created under section

4517. 30 of the Revised Code, together with other noneys
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appropriated to it, in the exercise of its powers and the
performance of its duties under Chapter 4517. of the Revised Code,
except that the director of budget and managenment nay transfer
excess noney fromthe notor vehicle dealers board fund to the
bureau of notor vehicles fund if the registrar determ nes that the
amount of noney in the notor vehicle dealers board fund, together
with other noneys appropriated to the board, exceeds the anount
required for the exercise of its powers and the performance of its
duti es under Chapter 4517. of the Revised Code and requests the

director to make the transfer

(b) Twenty-one cents shall be paid into the general revenue
fund;

(c) Twenty-five cents shall be paid into the state treasury
to the credit of the notor vehicle sales audit fund, which is
hereby created. The noneys in the fund shall be used by the tax
commi ssi oner together with other funds available to the
conmmi ssioner to conduct a continuing investigation of sales and
use tax returns filed for notor vehicles in order to deternine if
sales and use tax liability has been satisfied. The conmi ssi oner
shall refer cases of apparent violations of section 2921.13 of the
Revi sed Code nade in connection with the titling or sale of a
not or vehicle and cases of any other apparent violations of the
sales or use tax law to the appropriate county prosecutor whenever

the conm ssioner considers it advi sabl e.

(3) Two dollars of the anmount received by the registrar for
each certificate of title shall be paid into the state treasury to
the credit of the automated title processing fund, which is hereby
created and which shall consist of noneys coll ected under division
(B)(3) of this section and under seetien sections 1548. 10 and
4519.59 of the Revised Code. Al investnent earnings of the fund
shall be credited to the fund. The noneys in the fund shall be

used as foll ows:
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(a) Moreys Except for nmoneys collected under section 1548.10
O _the Revised Code, noneys coll ected under #his division (B)(3)

of this section shall be used to inplenment and maintain an

automated title processing systemfor the issuance of notor

vehi cl e,_off-hi ghway notorcycle, and all-purpose vehicle

certificates of title in the offices of the clerks of the courts

of common pl eas;

(b) Moneys coll ected under section 1548.10 of the Revised
Code shall be used to issue nmarine certificates of title in the
of fices of the clerks of the courts of comobn pleas as provided in
Chapter 1548. of the Revised Code.

(O (1) The automated title processing board is hereby created
consisting of the registrar or the registrar's representative, a
person selected by the registrar, the president of the Ohio clerks
of court association or the president's representative, and two
clerks of courts of common pl eas appointed by the governor. The
di rector of budget and managenent or the director's designee, the
chief of the division of watercraft in the departnment of natura
resources or the chief's designee, and the tax comm ssioner or the

conm ssioner's designee shall be nonvoting nenbers of the board.

(2) The automated title processing board shall determni ne each

of the foll ow ng:

(a) The automated title processing equi pnent and certificates

of title requirenments for each county;

(b) The paynent of expenses that may be incurred by the

counties in inplenmenting an automated title processing system

(c) The repaynent to the counties for existing title

processi ng equi prment.

(3) The registrar shall purchase, |ease, or otherw se acquire
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any automated title processing equi pnment and certificates of title
that the board determ nes are necessary from noneys in the
automated title processing fund established by division (B)(3) of
this section. Each county issuing nore than one hundred thousand
certificates of title annually, with the approval of the registrar
and in accordance with the registrar's requirenents, may purchase
and maintain an automated title processing systemfor the issuance

of notor vehicle titles, certificates of title for off-hi ghway

not orcycl es and all - purpose vehicles, and certificates of title

for watercraft and outboard notors with the cost of the system

paid for fromthe automated processing title fund.

(D) Al counties shall conformto the requirenents of the
regi strar regarding the operation of their automated title

processi ng systemfor notor vehicle titles, certificates of title

for off-highway notorcycles and all -purpose vehicles, and

certificates of title for watercraft and out board not ors.

Sec. 4511.85. (A) The operator of a chauffeured Iinobusine
shal | accept passengers only on the basis of prearranged
contracts, as defined in division £&5-(LL) of section 4501.01 of
the Revi sed Code, and shall not cruise in search of patronage
unl ess the linobusine is in conpliance with any statute or
ordi nance governing the operation of taxicabs or other sinilar

vehicles for hire.

(B) No person shall advertise or hold hiwself self out as
doi ng business as a |inousine service or livery service or other
sim | ar designation unless each vehicle used by ki the person to
provide the service is registered in accordance with section
4503. 24 of the Revised Code and is in conpliance with section
4509. 80 of the Revised Code.

Sec. 4517.01. As used in sections 4517.01 to 4517.65 of the

Page 30

888
889
890
891
892
893
894
895
896
897
898

899
900
901
902
903

904
905
906
907
908
909
910

911
912
913
914
915
916

917



Am. Sub. H. B. No. 611
As Reported by the Senate Highways and Transportation Committee

Revi sed Code:

(A) "Persons" includes individuals, firnms, partnerships,
associ ations, joint stock conpanies, corporations, and any

conbi nati ons of i ndividuals.

(B) "Mdtor vehicle" neans notor vehicle as defined in section

4501. 01 of the Revised Code and al so includes "all-purpose

n

vehicle" and "of f-highway notorcycle" as those terns are defined

in section 4519.01 of the Revi sed Code.

(O "New notor vehicle" nmeans a notor vehicle, the | ega
title to which has never been transferred by a nanufacturer,

remanuf acturer, distributor, or dealer to an ultimte purchaser

(D "Utimate purchaser" neans, with respect to any new notor
vehicle, the first person, other than a deal er purchasing in the
capacity of a dealer, who in good faith purchases such new notor

vehi cl e for purposes other than resale.

(E) "Business" includes any activities engaged in by any
person for the object of gain, benefit, or advantage either direct

or indirect.

(F) "Engaging in business" neans comenci ng, conducting, or
continuing in business, or liquidating a business when the
i qui dator thereof holds self out to be conducting such business;
maki ng a casual sale or otherwi se naking transfers in the ordinary
course of business when the transfers are nade in connection with
the disposition of all or substantially all of the transferor's

assets is not engagi ng in business.

(G "Retail sale" or "sale at retail" neans the act or
attenpted act of selling, bartering, exchanging, or otherw se
di sposing of a notor vehicle to an ultinmate purchaser for use as a

consuner.

(H "Retail installnment contract" includes any contract in
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the formof a note, chattel nortgage, conditional sales contract,
| ease, agreenent, or other instrument payable in one or nore
install ments over a period of tinme and arising out of the retai

sale of a nmotor vehicle.

(1) "Farm nmachi nery" means all machines and tools used in the

production, harvesting, and care of farm products.

(J) "Dealer” or "notor vehicle dealer" neans any new notor
vehi cl e deal er, any notor vehicle | easing deal er, and any used

not or vehi cl e deal er.

(K) "New notor vehicle dealer" neans any person engaged in
t he business of selling at retail, displaying, offering for sale,
or dealing in new notor vehicles pursuant to a contract or
agreenent entered into with the manufacturer, remanufacturer, or

distributor of the notor vehicles.

(L) "Used notor vehicle deal er" means any person engaged in
the business of selling, displaying, offering for sale, or dealing
in used notor vehicles, at retail or wholesale, but does not nean
any new notor vehicle dealer selling, displaying, offering for
sale, or dealing in used notor vehicles incidentally to engagi ng
in the business of selling, displaying, offering for sale, or
dealing in new notor vehicles, any person engaged in the business
of dismantling, salvaging, or rebuilding notor vehicles by neans
of using used parts, or any public officer perforning official

duti es.

(M "Mtor vehicle |easing deal er” nmeans any person engaged
in the business of regularly making available, offering to nmake
avail abl e, or arranging for another person to use a notor vehicle
pursuant to a bailnent, |ease, or other contractual arrangenment
under which a charge is made for its use at a periodic rate for a
termof thirty days or nore, and title to the notor vehicle is in

a person other than the user, but does not nmean a manufacturer or
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its affiliate leasing to its enpl oyees or to deal ers.

(N) "Sal esperson” nmeans any person enployed by a deal er or
manuf act ured hone broker to sell, display, and offer for sale, or
deal in notor vehicles for a conmi ssion, conpensation, or other
val uabl e consi derati on, but does not nmean any public officer

perform ng official duties.

(O "Casual sale" neans any transfer of a notor vehicle by a
person other than a new notor vehicle deal er, used notor vehicle
deal er, notor vehicle salvage dealer, as defined in division (A
of section 4738.01 of the Revised Code, sal esperson, notor vehicle
aucti on owner, manufacturer, or distributor acting in the capacity
of a deal er, sal esperson, auction owner, manufacturer, or
distributor, to a person who purchases the notor vehicle for use

as a consuner.

(P) "Mdtor vehicle show' neans a display of current nodels of
not or vehi cl es whereby the primary purpose is the exhibition of
conmpetitive nakes and nodels in order to provide the genera
public the opportunity to review and i nspect various nakes and

nodel s of notor vehicles at a single |ocation.

(Q "Mtor vehicle auction owner" neans any person who is
engaged wholly or in part in the business of auctioning notor

vehi cl es.

(R) "Manufacturer" neans a person who nmanufactures,
assenbl es, or inports notor vehicles, including notor honmes, but
does not mean a person who only assenbles or installs a body,
speci al equi prment unit, finishing trim or accessories on a notor

vehi cl e chassis supplied by a manufacturer or distributor.

(S) "Tent-type fold out canping trailer"” neans any vehicle
i ntended to be used, when stationary, as a tenmporary shelter with
living and sleeping facilities, and which is subject to the

foll owing properties and limitations:
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(1) A mnimmof twenty-five per cent of the fold out portion
of the top and sidewalls conbi ned nust be constructed of canvas,

vinyl, or other fabric, and forman integral part of the shelter.

(2) When folded, the unit nust not exceed:
(a) Fifteen feet in length, exclusive of bunper and tongue;

(b) Sixty inches in height fromthe point of contact with the

ground;
(c) Eight feet in width;
(d) One ton gross weight at tinme of sale.

(T) "Distributor" means any person authorized by a notor
vehi cl e manufacturer to distribute new notor vehicles to |icensed
new notor vehicle deal ers, but does not nean a person who only
assenbles or installs a body, special equipnment unit, finishing
trim or accessories on a notor vehicle chassis supplied by a

manuf acturer or distributor.

(U "Flea market" means a market place, other than a dealer's
| ocation licensed under this chapter, where a space or location is
provided for a fee or conpensation to a seller to exhibit and

offer for sale or trade, notor vehicles to the general public.

(V) "Franchi se" nmeans any witten agreenent, contract, or
under st andi ng bet ween any notor vehicle nanufacturer or
renmanuf acturer engaged in commerce and any notor vehicle deal er
whi ch purports to fix the legal rights and liabilities of the

parties to such agreenent, contract, or understanding.

(W "Franchi see" nmeans a person who receives new notor
vehicles fromthe franchi sor under a franchi se agreenent and who
offers, sells, and provides service for such new notor vehicles to

the general public.
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(X) "Franchisor" neans a new notor vehicle manufacturer,
remanuf acturer, or distributor who supplies new notor vehicles

under a franchi se agreenent to a franchi see.

(Y) "Deal er organi zation" means a state or |ocal trade
associ ation the nenbership of which is conprised predom nantly of

new not or vehicle deal ers.

(Z2) "Factory representative" nmeans a representative enpl oyed
by a manufacturer, renmanufacturer, or by a factory branch
primarily for the purpose of pronpoting the sale of its notor
vehi cl es, parts, or accessories to dealers or for supervising or

contacting its dealers or prospective deal ers.

(AA) "Adm nistrative or executive nmanagenent” neans those

i ndi vidual s who are not subject to federal wage and hour | aws.

(BB) "Good faith" neans honesty in the conduct or transaction
concerned and t he observance of reasonable comercial standards of
fair dealing in the trade as is defined in division (S) of section
1301. 01 of the Revised Code, including, but not limted to, the
duty to act in a fair and equitable nmanner so as to guarantee
freedom from coercion, intimdation, or threats of coercion or
intimdation; provided however, that recomendati on, endorsenent,
exposi tion, persuasion, urging, or argunent shall not be

consi dered to constitute a | ack of good faith.

(CC) "Coerce" neans to conpel or attenpt to conpel by failing
to act in good faith or by threat of econom c harm breach of
contract, or other adverse consequences. Coerce does not nean to

argue, urge, recommend, or persuade.

(DD) "Rel evant market area" neans any area within a radius of
ten mles fromthe site of a potential new deal ership, except that
for manufactured honme or recreational vehicle deal erships the

radi us shall be twenty-five mles.
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(EE) "Whol esal e" or "at whol esal e" nmeans the act or attenpted
act of selling, bartering, exchanging, or otherw se disposing of a
notor vehicle to a transferee for the purpose of resale and not

for ultimte consunption by that transferee.

(FF) "Mdtor vehicle whol esal er” nmeans any person |icensed as
a deal er under the |aws of another state and engaged in the
busi ness of selling, displaying, or offering for sale used notor
vehi cl es, at whol esal e, but does not nean any notor vehicle dealer

as defined in this section.

(G5 "Renmanufacturer" means a person who assenbl es or
instal | s passenger seating, walls, a roof elevation, or a body
extensi on on a conversion van with the notor vehicle chassis
supplied by a manufacturer or distributor, a person who nodifies a
truck chassis supplied by a manufacturer or distributor for use as
a public safety or public service vehicle, or a person who
nodi fies a notor vehicle chassis supplied by a manufacturer or
distributor for use as a |inousine or hearse, but does not nean

either of the follow ng:

(1) A person who assenbles or installs passenger seating,
wal I's, a roof elevation, or a body extension on a manufactured
home as defined in division (O and referred to in division (B) of
section 4501.01 of the Revised Code or a recreational vehicle as
defined in division (Q and referred to in division (B) of section
4501. 01 of the Revised Code;

(2) A person who assenbles or installs special equipnent or
accessories for handi capped persons, as defined in section 4503. 44
of the Revised Code, upon a notor vehicle chassis supplied by a

manuf acturer or distributor.

For the purposes of division (G5 of this section, "public
safety vehicle or public service vehicle" nmeans a fire truck

anbul ance, school bus, street sweeper, garbage packing truck, or
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cement mxer, or a nobile self-contained facility vehicle.

For the purposes of division (G5 of this section
"li mousi ne" neans a notor vehicle, designed only for the purpose
of carrying nine or fewer passengers, that a person nodifies by
cutting the original chassis, |engthening the wheel base by forty
inches or nore, and reinforcing the chassis in such a way that al
nodi fications conply with all applicable federal notor vehicle
safety standards. No person shall qualify as or be deened to be a
renmanuf act urer who produces |inpusines unless the person has a
witten agreenent with the manufacturer of the chassis the person
utilizes to produce the |inousines to conplete properly the

remanuf acture of the chassis into |inousines.

For the purposes of division (G5 of this section, "hearse"
nmeans a notor vehicle, designed only for the purpose of
transporting a single casket, that is equipped with a conpartnent
desi gned specifically to carry a single casket that a person
nodi fies by cutting the original chassis, |engthening the
wheel base by ten inches or nore, and reinforcing the chassis in
such a way that all nodifications conply with all applicable
federal notor vehicle safety standards. No person shall qualify as
or be deened to be a remanufacturer who produces hearses unl ess
the person has a witten agreenent with the manufacturer of the
chassis the person utilizes to produce the hearses to conplete

properly the remanufacture of the chassis into hearses.

For the purposes of division (G5 of this section, "nobile
self-contained facility vehicle" neans a nobile classroom vehicl e,
nobi | e | aboratory vehi cle, booknobile, bloodnobile, testing
| aboratory, and nobile display vehicle, each of which is designed
for purposes other than for passenger transportation and ot her
than the transportation or displacenment of cargo, freight,
materials, or nerchandise. A vehicle is remanufactured into a

nobi l e self-contained facility vehicle in part by the addition of
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insulation to the body shell, and installation of all of the
foll owing: a generator, electrical wring, plunbing, holding
tanks, doors, w ndows, cabinets, shelving, and heati ng,

ventilating, and air conditioning systens.

(HH) "Operating as a new notor vehicle deal ership" neans
engaging in activities such as displaying, offering for sale, and
selling new notor vehicles at retail, operating a service facility
to performrepairs and mai ntenance on notor vehicles, offering for
sale and selling notor vehicle parts at retail, and conducting all
other acts that are usual and custonmary to the operation of a new
not or vehi cl e deal ership. For the purposes of this chapter only,
possessi on of either a valid new notor vehicle deal er franchise
agreenent or a new notor vehicle dealers |license, or both of these
itens, is not evidence that a person is operating as a new notor

vehi cl e deal ershi p.

(1) "Manufactured hone broker" means any person acting as a
selling agent on behalf of an owner of a nmanufactured hone that is

subj ect to taxation under section 4503.06 of the Revised Code.

Sec. 4519.01. As used in Chapter—4519—eoftheRevisedCode

this chapter:

(A "Snowrpbi |l e* means any sel f-propell ed vehicle designed
primarily for use on snow or ice, and steered by skis, runners, or

caterpillar treads.

(B) "All-purpose vehicle" nmeans any self-propelled vehicle
designed primarily for cross-country travel on |land and water, or
on nore than one type of terrain, and steered by wheels or
caterpill ar t+ends TREADS, or any conbi nation thereof,

vehicles that operate on a cushion of air, vehicles commonly known

ncl udi ng

as all-terrain vehicles, all-season vehicles, mni-bikes, and

trail bikes, but excluding any self-propelled vehicle not
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principally used for purposes of personal transportation, any

vehicle principally used in playing golf, any notor vehicle or

aircraft required to be registered under Chapter 4503. or 4561. of

the Revi sed Code, and any vehicle excepted fromdefinition as a
not or vehicle by division (B) of section 4501.01 of the Revised
Code.

(C© "Owner" means any person, firm or corporation, other

than a |ienhol der or dealer, having title to a snownobil e,

of f - hi ghway notorcycle, or all-purpose vehicle, or other right to

t he possession thereof.

(D) "QOperator" means any person who operates or is in actua
physi cal control of a snownobile, OFF-H GHWAY MOTORCYCLE, or

al | - pur pose vehicl e.

(E) "Deal er" neans any person, firm or corporation engaged
in the business of manufacturing or selling snowmbiles,

of f - hi ghway notorcycles, or all-purpose vehicles at whol esal e or

retail, or who rents, |eases, or otherw se furni shes snowobil es,

of f - hi ghway notorcycles, or all-purpose vehicles for hire.

(F) "Street or highway" has the sanme nmeani ng as given that
termin diHsieon—{BB)—of section 4511. 01 of the Revised Code.

(G "Limted access hi ghway" and "freeway" have the sane
nmeani ng as given those terns in section 5511.02 of the Revised
Code.

(H "Interstate highway" neans any part of the interstate
system of hi ghways as defined in subsection (e), 90 Stat. 431
(1976), 23 U.S.C A 103, and anmendnents thereof.

(1) "Of-highway notorcycle" neans every notorcycle, as
defined in section 4511.01 O the Revised Code, that is designed

to be operated primarily on |lands other than a street or hi ghway.

Sec. 4519.02. (A) Except as provided in divisions (B), (O,
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and (D) of this section, no person shall operate any snowobil e_

of f - hi ghway notorcycle, or all-purpose vehicle within this state

unl ess the snownobil e, off-hi ghway notorcycle, or all-purpose

vehicle is registered and nunbered in accordance with sections
4519. 03 and 4519. 04 of the Revised Code.

(B) No registration is required for a snowmbile, off-highway

notorcycle, or all-purpose vehicle that is operated exclusively

upon | ands owned by the owner of the snownobile, off-highway

notorcycle, or all-purpose vehicle, or on |ands to which the owner

has a contractual right.

(C No registration is required for a snownobil e, off-hi ghway

not orcycle, or all-purpose vehicle owned and used in this state by

a resident of another state whenever that state has in effect a

registration law simlar to Chapter—4519—ofthe RevisedCode this

chapter and the snowrobile, off-highway notorcycle, or all-purpose

vehicle is properly registered thereunder. Any snownobil e,

of f - hi ghway notorcycle, or all purpose vehicle owned and used in

this state by a resident of another state not having such a
regi stration requirenent shall conply with section 4519.09 of the
Revi sed Code.

(D) No registration is required for a snowmbile, off-highway

not orcycle, or all-purpose vehicle owed and used in this state by

the United States, another state, or a political subdivision

t hereof, but the snowrpbil e, off-hi ghway notorcycle, or

al | - purpose vehicle shall display the nane of the owner thereon

(E) The owner or operator of any all-purpose vehicle operated
or used upon the waters in this state shall alse conply with
Chapters 1547. and 1548. of the Revised Code relative to the

operation of watercraft.
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Sec. 4519.03. (A) The owner of every snownrpbil e, off-highway

not orcycle, and all-purpose vehicle required to be registered
under section 4519.02 of the Revised Code shall file an

application for registration with the registrar of notor vehicles
or a deputy registrar, on blanks furnished by the registrar for

t hat purpose and containing all of the follow ng information

A-(1) A brief description of the snownobil e, off-hi ghway

not orcycle, or all-purpose vehicle, including the nane of the

manuf acturer and, the factory or nodel nunber, and the vehicle

identification nunber

B}r(2) The name, residence, and business address of the

owner ;

{S-(3) A statenent that the snowrobil e, off-hi ghway

notorcycle, or all-purpose vehicle is equi pped as required by

section 4519.20 of the Revised Code, and any rul e adopted
t hereunder. The statenent shall include a check list of the
requi red equi prment itens in such formas the registrar shall

prescri be.

The application shall be signed by the owner of the

snownobi l e, of f-hi ghway notorcycle, or all-purpose vehicle and

shal | be acconpanied by a fee as provided in division {B-(C) of
section 4519. 04 of the Revised Code.

If the application is not in proper form or if the vehicle
for which registration is sought does not appear to be equi pped as
requi red by section 4519.20 of the Revised Code;—and OR any rule
adopt ed thereunder, the registration shall be refused and no

regi stration sticker shall be issued.

(B) On and after the effective date of this amendnent, no

certificate of reqgistration or renewal of such a certificate shal

be issued for an off-hi ghway notorcycle or all-purpose vehicle
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required to be reqgistered under section 4519.02 of the Revised

Code, and no certificate of reqgistration i ssued under this chapter

for an of f-hi ghway notorcycle or all-purpose vehicle that is sold

or otherwise transferred shall be transferred to the new owner of

the of f-hi ghway notorcycle or all-purpose vehicle as permtted by

di vision (B) of section 4519.05 of the Revised Code, unless a

certificate of title has been issued under this chapter for the

not orcycle or vehicle, and the owner or new owner, as the case may

be, presents the certificate of title or a nenorandumcertificate

of title for inspection at the tine the owner or new owner first

subnits a reqgistration application, reqistration renewal

application, or reqgistration transfer application for the

notorcycle or vehicle on or after the effective date of this

amendnent .

(© Wen the owner of an off-highway notorcycle or

all -purpose vehicle first reqgisters it in the owner's name, and a

certificate of title has been issued for the npotorcycle or

vehicle, the owner shall present for inspection a certificate of

title or nenorandum certificate of title showing title to the

of f - hi ghway nptorcycle or all-purpose vehicle in the nane of the

owner. |If, when the owner of such a nmotorcycle or vehicle first

nakes application to register it in the owner's nane, the

application is not in proper formor if the certificate of title

or nenprandum certificate of title does not acconpany the

registration, the reqgistration shall be refused and neither a

certificate of reqgistration nor a reqgistration sticker shall be

issued. When a certificate of registration and registration

sticker are issued upon the first registration of an off-hi ghway

not orcycle or all -purpose vehicle by or on behalf of the owner,

the official issuing themshall indicate the i ssuance with a stanp

on the certificate of title or nenorandumcertificate of title.

(D) Each deputy registrar shall be allowed a fee of two
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dollars and twenty-five cents for each application or renewal

application received by himthe deputy registrar, which shall be

for the purpose of conpensating the deputy registrar for his
services, and suech office and rental expense, as may be necessary

for the proper discharge of his the deputy registrar's duties in

the receiving of applications and the issuing of certificates of

registration.

Each deputy registrar shall, upon receipt of any application
for registration, together with the registration fee, SHALL
transnit the fee, together with the original and duplicate copy of
the application, to the registrar in such manner and at such tines
as the registrar, subject to the approval of the director of

public safety and the treasurer of state, shall prescribe by rule.

Sec. 4519.031. The registrar of notor vehicles shall transmt
to the tax conmi ssioner the nanes, addresses, and any ot her
i nformati on requested by the comni ssioner, of all persons who
regi ster a snownobil e, off-hi ghway notorcycle, or all-purpose
vehi cl e under section 4519.03 of the Revised Code. Such

information shall be transmitted in sueh A formas agreed to by

the registrar and the conm ssioner.

Sec. 4519.04. (A Upon the filing of an application for

regi stration of a snowrobile, off-highway notorcycle, or

al | -purpose vehicle and the paynent of the tax therefor, the
regi strar of nmotor vehicles or a deputy registrar shall assign to

the snowrobil e, of f-hi ghway notorcycle, or all-purpose vehicle a

di stinctive nunber and issue and deliver to the owner in such
manner as the registrar may select, a certificate of registration,

in such formas the registrar shall prescribe. Any nunber so

assigned to a snownobile, off-highway notorcycle, or all-purpose
vehi cl e shall be a pernmanent nunber, and shall not be issued to

any ot her snownobile, off-highway notorcycle, or all-purpose
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vehi cl e;—except—asprovidedin-seection4519- 05 of the Revised
Code.

In addition to the certificate of reqgistration, the registrar

or deputy reqgistrar also shall issue to the owner of the

snownpbi | e, off-hi ghway notorcycle, or all-purpose vehicle a

regi stration sticker. the reqgistrar shall prescribe the color and

size of the sticker, the conbination of nunerals and letters

di spl ayed on it, and placenent of the sticker on the snowpbil e,

of f - hi ghway nptorcycle, or all-purpose vehicle.

(B) Upon receipt of a certificate of registration for a

snownmobi | e er—al-purpose—vehicle other thana wni-bike ortrail
bike, the owner shall paint enthevehiele or otherwi se attach in

sueh—manner—asthe registrar shall preseribe~ Upon each side of

the forward cowing of the snowrobile the identifying registration

nunber, in block characters of not |less than two inches in height
and of such color as to be distinctly visible and | egi bl e—as
follows—

. " be.
BHC) Unless previously cancel ed, each certificate of
registration issued for a snowrbile,_ off-highway notorcycle, or

al | - purpose vehi cl e shal—expi+e expires upon the thirty-first day
of Decenber in the third year after the date it is issued.

Application for renewal of a certificate may be nmade not earlier

than ninety days preceding the expiration date, and shall be

Page 44

1316
1317

1318
1319
1320
1321
1322
1323
1324

1325
1326
1327
1328
1329
1330
1331
1332

1333
1334

1335
1336

1337
1338
1339

1340
1341
1342
1343
1344
1345



Am. Sub. H. B. No. 611
As Reported by the Senate Highways and Transportation Committee

acconpanied by a fee of five dollars. Therenewalof a certificate

: : bl | i Ly
Ly ecal -y lovico identifyi |
, , oy ik it is i 1 | chall be disel |
| Miele i | | , hal | o

Sec. 4519.05. (A) Wienever a regi stered snownobil e,

of f - hi ghway notorcycle, or all-purpose vehicle is destroyed or

simlarly disposed of, the owner shall surrender the certificate
of registration andanyticenseplateissuedfor amni-bike or
trait—bike~ to the registrar of notor vehicles or a deputy
registrar within fifteen days follow ng the destruction or

di sposal . The regi strar shall thereupon shall cancel the

certificate and enter sueh that fact in his the registrar's

r ecor ds—and—thevacated registrationnunber—rmay—beassighed-to
another—snowypobi-e—orallpurpese—vehicle.

In the case of an off-highway nptorcycle or all-purpose

vehicle for which a certificate of title has been issued, the

owner also shall surrender the certificate of title to the clerk

of the court of common pleas who issued it and the clerk, with the

consent _of any lienholders noted thereon, shall enter a

cancel |l ati on upon the clerk's records and shall notify the

registrar of the cancellation. Upon the cancellation of a

certificate of title in the nmanner prescribed by this division,

the clerk and the registrar may cancel and destroy all

certificates of title and nenorandum certificates of title in that

chain of title.

(B) VWhenever Subject to division (B) of section 4519.03 &

the Revised Code, whenever the ownership of a registered

snownmobi | e, of f-hi ghway notorcycle, or all-purpose vehicle is

transferred by sale or otherwi se, the new owner shatl, within
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fifteen days following the transfer, shall nake application to the
registrar or a deputy registrar for the transfer of the
certificate of registration. Upon receipt of the application and a
fee of one dollar, the registrar shall transfer the certificate to

t he new owner and shall enter the new owner's nane and address in

his the registrar's records. Vheneverthe ownership-ofa
. | i bil L hike : I I i
Con—t4 I . . .
ssued—for—the—vehicle-

(C Wienever the owner of a registered snowrobil e,

of f - hi ghway notorcycle, or all-purpose vehicle changes his

address, he the owner shall surrender the certificate of
registration to the registrar or a deputy registrar within fifteen
days follow ng the address change. Upon recei pt of the
certificate, the registrar shall enter the new address thereon and

shall nmake the appropriate change in his the registrar's records.

In any a case where the owner's change of address involves a nove

outsi de of the state, the ewner—shall—also surrender—anyticense

plate—+tssued+for—the—vehiele—and—the registrar shall cancel the

certificate of registration ard—ray—thereaftter—assighthe—vacated
regi-strati-on—nurber—to—another for that snowrobil e, of f-hi ghway

not orcycle, or all-purpose vehicle.

(D) Whenever a certificate of registration for a snownobil e,

of f - hi ghway notorcycle, or all-purpose vehicl e—er—at+ecense—plate
for—a—mni-bike or trail bike—hasbeen is lost, nutilated, or

destroyed, the owner may obtain a duplicate certificate, which

shall be identified as such, er—a—rewplate~ upon application and
the paynent of a fee of one dollar.

Sec. 4519.06. Any person who is a dealer in snowrbiles,

of f - hi ghway notorcycles, or all-purpose vehicles shall nake

application for registration, for each place in this state at
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whi ch the business of selling, manufacturing, |leasing, or renting

snowobi | es, _of f - hi ghway notorcycles, or all-purpose vehicles is

carried on. The application shall show the make of snownobil e,

of f - hi ghway notorcycle, or all-purpose vehicle manufactured, sold,

| eased, or rented at such place, and shall be acconpanied by a fee
of twenty-five dollars. Upon the filing of the application and the
paynent of the fee therefor, the registrar of notor vehicles shall
assign to the applicant a distinctive nunber—prefixed-bythe

I . bid I .

: ¥ | ' ded i . . e ¢
Revised-Code. The nunber er—ticenseplate shall be displayed upon

each snowmobile,_ off-hi ghway notorcycle, or all-purpose vehicle in

the pl aces set—forth prescribed in drHsions—{Byand{G—of
section 4519. 04 of the Revised Code whenever the vehicle is being

used prior to sale or transfer. The registrar shall adopt rules

and—regulations specifying the manner in which the nunber may be
tenporarily affixed to the vehicl e additionalticenseplates

Upon the term nation of any deal ership regi stered under this
section, the dealer, within fifteen days foll ow ng such
term nation, shall notify the registrar, who shall enter that fact
in ks the registrar's records ard—ray—thereafter—assigh—the
vacated—reghstratton—naurber—to-sonreother—dealer—Thedealer—shal
| I I . ¥ | . I I
i L on.

Not wi t hst andi ng section 4517.01 of the Revised Code, a dealer
licensed to sell notor vehicles sy al so may be registered as a

deal er in snownobiles, off-highway notorcycles, or all-purpose

vehi cl es under this section, and may display, sell, or rent such

vehicl es at his the dealer's established place of business.
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Sec. 4519.08. Any snowmbil e, off-highway notorcycle, or

al | -purpose vehicle owed or |eased by the state, by any of its
political subdivisions, or by any vol unteer organization that uses
such vehi cl es exclusively for energency purposes shall be

regi stered free of charge ia—the same ranner—as provided by
section—4519-03-of the Revised Code forthe registration—of
prvately—oewned—vehieles. The registrati on nunber er—H-censeplate

and reqgistration sticker assigned to each such snowrobil e_

of f - hi ghway notorcycle, or all-purpose vehicle shall be displayed

as required by divisions{Byand{G—of section 4519.04 of the
Revi sed Code.

Sec. 4519.09. Every owner or operator of a snowrobile,_
of f - hi ghway notorcycle, or all-purpose vehicle who is a resident
of a state not having a registration law simlar to Chapter—4519-
of—theRevised—Coade this chapter, and who expects to use the

snownobi | e, of f - hi ghway notorcycle, or all-purpose vehicle in

Ohi o, shall apply to the registrar of notor vehicles or a deputy
registrar for a tenporary operating permnmit. The tenporary
operating pernmit shall be issued for a period not to exceed
fifteen days fromthe date of issuance, shall be in such form as
the registrar determ nes, shall include the name and address of

t he owner and operator of the snownrobil e, off-highway notorcycle,

or all-purpose vehicle, and sueh any other information as the

regi strar considers necessary, and shall be issued upon paynent of
a fee of five dollars. Every owner or operator receiving a
tenporary operating permt shall display the—sape it upon the
reasonabl e request of any | aw enforcenment officer or other person
as authorized by sections 4519.42 and 4519. 43 of the Revi sed Code.

Sec. 4519.10. (A) The purchaser of an off-hi ghway notorcycle

or _all-purpose vehicle, upon application and proof of purchase.

nay obtain a tenporary license placard for it. The application for
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such a placard shall be signed by the purchaser of the off-highway

notorcycle or all-purpose vehicle. The tenporary |license placard

shall be issued only for the applicant's use of the off-highway

not orcycle or all-purpose vehicle to enable the applicant to

operate it legally while proper title and a registration sticker

are being obtained and shall be displayed on no other off-highway

not orcycle or all-purpose vehicle. A tenporary license placard

i ssued under this section shall be in a form prescribed by the

registrar of notor vehicles, shall differ in sone distinctive

nmanner from a pl acard i ssued under section 4503.182 O the Revised

Code, shall be valid for a period of thirty days fromthe date of

i ssuance, and shall not be transferable or renewabl e. The placard

either shall consist of or be coated with such material as wil|

enable it to rennin legible and relatively intact despite the

envi ronnental conditions to which the placard is likely to be

exposed during the thirty-day period for which it is valid. The

pur chaser of an off-hi ghway notorcycle or all-purpose vehicle

shall attach the tenporary license placard to it, in a nanner

prescribed by rules the reqgistrar shall adopt, so that the placard

nunerals or letters are clearly visible.

The fee for a tenporary license placard i ssued under this

section shall be two dollars. |If the placard is issued by a deputy

registrar, the deputy registrar shall charge an additional fee of

two dollars and twenty-five cents, which the deputy reqgistrar

shall retain. The deputy registrar shall transmt each two-doll ar

fee received by the deputy registrar under this section to the

regi strar, who shall pay the two dollars to the treasurer of state

for deposit into the state bureau of notor vehicles fund
establ i shed by section 4501.25 O the Revi sed Code.

(B) The registrar may issue tenporary |license placards to a

dealer to be issued to purchasers for use on vehicles sold by the
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dealer, in accordance with rules prescribed by the registrar. The

deal er shall notify the registrar within forty-ei ght hours of

proof of issuance on a form prescribed by the registrar.

The fee for each such placard issued by the registrar to a

deal er shall be two dollars plus a fee of two dollars and

twenty-five cents.

Sec. 4519.11. One dollar and twenty-five cents of each fee
col | ected under sections 4519.04 and 4519. 09 of the Revised Code
shall be paid into the state bureau of notor vehicles fund created
by section 4501.25 of the Revised Code. Al other fees, and al
taxes and fines |levied, charged, or referred to in Grapter—4519—
of—the RevisedCode this chapter, unless otherw se designated by

| aw,. shall be deposited into the state treasury to the credit of

the state recreational vehicle fund, which is hereby created. The
state recreational vehicle fund shall be used for the purpose of
enforcing and adm nistering the lawrelative to the registration

and operation of snowrobiles, off-highway notorcycles, and

al | - purpose vehicles within the state, for the purpose of
expandi ng the activities of the departnment of natural resources to
provide trails and other areas for the operation of such vehicles
on state-controlled | and and waters, for the purchase of

additional land to be used for such purposes, and for the

devel oprment and i npl enmentati on by the departnent of prograns

relating to the safe use and enjoynent of snownobiles, off-highway

not orcycl es, and al |l - purpose vehi cl es.

Al'l investment earnings of the state recreational vehicle

fund shall be credited to the fund.

Not wi t hst andi ng section 1501. 01 of the Revised Code, nothing
in this section authorizes the appropriation of property to
provide trails and other areas for the operation of snowrobiles,

of f - hi ghway notorcycles, and all-purpose vehicles.
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Sec. 4519. 20. By—net—tater—than—Jduby—34—3942—the (A The

director of public safety, pursuant to Chapter 119. of the Revised

Code, shall adopt and—promdlgate rul es anrd—+egulations for the

equi pnent of snownobil es, off-highway notorcycles, and all-purpose

vehi cl es. The rul es anrd—+regulations may be revised fromtine to
time as the director considers necessary, and shall include, but

not necessarily be limted to, requirenents for the foll ow ng

items of equipnent:

A-(1) At |east one headlight having a mini num candl epower of
sufficient intensity to reveal persons and objects at a distance
of at |east one hundred feet ahead under nornal atnospheric

condi ti ons during hours of darkness;

Br(2) At least one red tail |ight having a m ni mum
candl epower of sufficient intensity to be plainly visible froma
di stance of five hundred feet to the rear under normal atnospheric

condi ti ons during hours of darkness;

{S-(3) Adequate brakes. Every snownobil e shall, while
traveling on packed snow, SHALL be capable of carrying a driver
who wei ghs one hundred and seventy-five pounds or nore, and, while
carrying such driver, be capable of stopping in not nore than
forty feet froman initial steady speed of twenty nmiles per hour,

or locking its traction belt.

B-(4) A nmuffler system capable of precluding the enission of
excessive snoke or exhaust funes, and of limting the engi ne noise
of vehicles. On snowmbil es manufactured after January 1, 1973,
such requirenment shall include sound danpeni ng equi pnment such that
noi se does not exceed eighty-two decibels on the "A" scale at
fifty feet as measured according to SAE J192 (Septenber 1970)+.

(B) No person shall operate any snownrpbil e, off-hi ghway
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not orcycle, or all-purpose vehicle in violation of division (A) i+

B, 5(2). (3), or B(4) of this section, except that
equi pment specified in divisions (A) (1) and {B}-(2) of this section

shall not be required on snowrobiles, off-highway notorcycles, or

al | -purpose vehicles operated during the daylight hours enr—state

Ll ed | and_und he i urisdiet] ¢ the d :
I Loy Liritod 6 il _

Sec. 4519.21. The director of public safety may authorize

sanpl e tests of new snowrobiles, off-hi ghway notorcycles, and

al | -purpose vehicles to deternine their degree of conformty to
rul es and—+egulatiens adopted under section 4519.20 of the Revised
Code. In prescribing tests for nuffler equipnent, the director nay
require sound pressure levels in decibels to be neasured on the
"A" scale of a sound | evel neter having characteristics defined by
the American standards association standard Sl1.4-1961 "Cenera

Pur pose Sound Meter," and mey al so MAY require the use of
appl i cabl e nmeasurenent practices outlined in the procedures for
sound | evel neasurenent of snownobil es endorsed by the

i nternational snowrpbile industry association, January 1969, or
such other sources of standards for the nmeasurenent of sound

| evel s as the director nay consi der advisabl e.

Upon finding that any nmake or nodel of vehicle authorized to
be tested under this section does not neet an applicable standard
adopted by the director, the person conducting sueh THE test shall
report that fact to the director, who shalH- i medi ately SHALL
notify the manufacturer of the vehicle and the registrar of notor
vehi cl es. Upon receipt of a notification, the registrar shal
refuse to issue a certificate of registration to an owner or
dealer with respect to any vehicle of the sane make or nodel as
that nanmed in the notification until the vehicle has been nodified
in such manner as the director shall prescribe, and neets the

appl i cabl e standard.
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Sec. 4519.22. No person shall have for sale, sell, offer for
sale, lease, rent, or otherwise furnish for hire in this state any
new snowmobi | e, of f-hi ghway notorcycle, or all-purpose vehicle
which THAT fails to conply with any rul e er—+egulation adopted by
the director of public safety under section 4519.20 of the Revised
Code, after the effective date of sueh THE rul e er—+egulation.

Sec. 4519.40. The applicable provisions of Chapters 4511. and
4549. of the Revised Code shall be applied to the operation of

snownobi | es, of f-highway notorcycles, and all -purpose vehi cl es,

except that no snowrobile, off-highway notorcycle, or all-purpose

vehi cl e shall be operated as foll ows:

(A) On any limted access highway or freeway or the
ri ght-of-way thereof, except for energency travel only during such
time and in such nmanner as the director of public safety shall

desi gnat e;

(B) On any private property, or in any nursery or planting
area, W thout the permni ssion of the owner or other person having

the right to possession of the property;

(G On any land or waters controlled by the state, except at
those | ocations where a sign has been posted permtting such

oper ati on;
(D) On the tracks or right-of-way of any operating railroad;

(E) While transporting any firearm bow, or other inplenent

for hunting, that is not unloaded and securely encased;

(F) For the purpose of chasing, pursuing, capturing, or

killing any animal or w | dfow ;

(G During the time fromone-half hour after sunset to
one-hal f hour before sunrise, unless displaying lighted Iights as
requi red by section 4519. 20 of the Revi sed Code.
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Sec. 4519.41. Snownpbil es, off-hi ghway notorcycles, and

al | - purpose vehi cl es beingusedfor—wnter—travel nmay be operated

as foll ows:

(A) To make a crossing of a highway, other than a highway as
designated in division (A) of section 4519.40 of the Revi sed Code,
whenever the crossing can be made in safety and will not interfere
with the novenent of vehicular traffic approaching from any
di rection on the highway, and provided that the operator yields
the right-of-way to any approaching traffic that presents an

i medi ate hazard

(B) On highways in the county or township road systens
whenever the local authority having jurisdiction over such

hi ghways so permts;

(G Of and alongside a street or highway for linted
di stances fromthe point of unloading froma conveyance to the

poi nt at which the snowmbil e, off-highway notorcycle, or

al | -purpose vehicle is intended and aut horized to be operated;

(D) On the bermor shoul der of a highway, other than a
hi ghway as designated in division (A) of section 4519.40 of the
Revi sed Code, when the terrain permts such operation to be
undert aken safely and w thout the necessity of entering any

traffic | ane_

(E) On the bermor shoulder of a county or township road,

while traveling fromone area of operation of the snowrpbil e,

of f - hi ghway notorcycle, or all-purpose vehicle to another such

area.

Sec. 4519.42. The director of natural resources shall adopt

and—promH-gate rul es andregulations for the operation of

snownobi | es, off-highway notorcycles, and all -purpose vehicles on

land or waters controlled by the state. The director shal al so
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SHALL undertake a programrelating to the devel opnent of trails

and special areas for the use of snownobiles, off-highway

not orcycl es, and all -purpose vehicles, and may require any permts

for such use as he the director considers necessary.

The director may desi gnate enpl oyees of the departnment of

natural resources to enforce any rul es andregulatioens adopted
under this section. An enployee so designated shall have ful

authority to enforce any previsions provision of Chapter—4519—of
the—Revised—Code this chapter with respect to the proper titling,

regi stration, equipping, and operation of snownpbiles, off-highway

not orcycles, or all-purpose vehicles on |and or waters controll ed

by the state.

Sec. 4519.43. A board of park comm ssioners of any park

district created under Chapter 1545. of the Revised Code may

provide by rul e er—regutation for the operation of snownobil es,
of f - hi ghway notorcycles, and all -purpose vehicles in the parks,

par kways, and ot her reservations of |and under its jurisdiction,

and shall file a copy of any such rul es er—+egulations with the
director of natural resources.

Any enpl oyee of a board of park conmm ssioners designated
pursuant to section 1545.13 of the Revised Code shall have ful

authority to enforce any of the provisions of Chapter—4519—of the
Revised—Cede this chapter with respect to the proper TITLI NG_

regi stration, equipping, and operation of snownpbiles, off-highway

not orcycles, or all-purpose vehicles within the | ands under the

jurisdiction and control of the board.

Sec. 4519.44. (A) No person who does not hold a valid,
current notor vehicle driver's or commercial driver's |icense,
not orcycl e operator's endorsenent, or probationary |icense, issued
under Chapter 4506. or 4507. of the Revised Code, shall operate a
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snownobi | e, _of f - hi ghway notorcycle, or all-purpose vehicle on any

street or highway in this state, on any portion of the

right-of-way thereof, or on any public |land or waters.

(B) No person who is |less than sixteen years of age shal

operate a snownobil e, off-highway notorcycle, or all-purpose

vehicle on any land or waters other than private property or

wat ers owned by or | eased to sueh THE person's parent or guardian
unl ess acconpani ed by anot her person who is eighteen years of age,
or older, and who holds a license as provided in division (A of
this section, except that the departnent of natural resources nay
permt such operation on state controlled |and under its
jurisdiction when such person is |less than sixteen years of age,
but is twelve years of age or older and is acconpani ed by a parent
or guardian who is a licensed driver eighteen years of age or

ol der.

Sec. 4519.45. Any deal er who rents, |eases, or otherwi se

furni shes a snowobile, off-highway notorcycle, or all-purpose

vehicle for hire shall maintain the vehicle in safe operating

condition. No deal er, or his agent or enployee of a deal er, shal

rent, |ease, or otherwi se furni sh a snowobil e, off-hi ghway

notorcycle, or all-purpose vehicle for hire to any person who does
not hold a license as required by division (A of section 4519.44
of the Revised Code, or to any person whomthe deal er—his or an

agent — or enpl oyee of the deal er has reasonabl e cause to believe

is inconpetent to operate the vehicle in a safe and | awful nanner

Sec. 4519.46. The operator of a snowrobil e, off-hi ghway

not orcycle, or all-purpose vehicle involved in any acci dent

resulting in bodily injury to or death of any person, or damage to
the property of any person in excess of one hundred dollars, shal

report the accident within forty-eight hours to the state hi ghway
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patrol, the sheriff of the county within which the accident
occurred, or the chief of police, if the accident occurred wthin
a muni ci pal corporation, and shalk, within thirty days, SHALL
forward a witten report of the accident to the registrar of notor
vehicles on a formprescribed by the registrar. If the operator is
physi cal |y i ncapabl e of making the reports and there is another
participant in the accident not so incapacitated, sueh the

partici pant shall make the reports. In the event that there is no
ot her participant, and the operator is other than the owner, the
owner shallk, within the prescribed periods of tine, SHALL nmake the

reports.

Any | aw enforcenent officer, or other person authorized by
sections 4519.42 and 4519.43 of the Revised Code, who investigates
or receives informati on of an accident involving a snowrobil e,

of f - hi ghway notorcycle, or all-purpose vehicle, shall forward to

the registrar a witten report of the accident within forty-eight

hour s.

The registrar shall maintain a file of all reports received

by khim the registrar of accidents involving a snowmbile,_

of f - hi ghway notorcycle, or all-purpose vehicle. The reports shal

be for the confidential use of the director of public safety and
the director of natural resources in the devel opment of equi pnent
and operating regul ations, and of prograns relating to the safe

use of snownobiles, off-highway notorcycles, and all-purpose

vehi cl es, except that the registrar shall furnish a copy of such
report to any person claimng to have been injured or damaged in

such accident, or his the person's attorney, upon the paynent of a

fee of one doll ar.

Sec. 4519.47. \Whenever a person is found guilty of operating

a snowmobi l e, of f-hi ghway nmotorcycle, or all-purpose vehicle in

violation of any rule er—+egulation authorized to be promulgated
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ADOPTED under section 4519.21 or 4519.42 of the Revised Code, the
trial judge of any court of record may, in addition to or

i ndependent of any other penalties provided by | aw, MAY inpound
for not less than sixty days the certificate of registration of

sueh that snowmrobil e, of f-hi ghway notorcycle, or all-purpose

vehi cl e. The court shall send the inpounded certificate of
registration to the registrar of notor vehicles, who shall retain

the certificate until the expiration of the period of inmpoundnent.

Sec. 4519.48. Nothing contained i n Chapter—4519-—of the
Revised—Cede this chapter shall prevent |ocal authorities from

regul ati ng the operation of snownobil es, off-highway notorcycles,

and al |l - purpose vehicles on streets and hi ghways and ot her public
property under their jurisdiction, and within the reasonable
exerci se of the police power, except that no | ocal authority shall
require the registration or licensing of any snowrobil e_

of f - hi ghway notorcycle, or all-purpose vehicle required to be
registered or titled under sueh TH S chapter.

Sec. 4519.51. The reqistrar of notor vehicles shall adopt

such rules as the reqgistrar considers necessary to ensure uniform
and orderly operation of sections 4519.51 to 4519.70 of the

Revi sed Code, and the clerks of the courts of commopn pl eas shal

conformthereto. the reqgistrar shall receive and file in the

registrar's office all information forwarded to the reqgistrar by

the clerks under those sections, and the clerks shall maintain in

their offices indexes for the certificates of title.

The reqgistrar shall check with the reqgistrar's records all

certificates of title received in the registrar's office fromthe

clerks. if it appears that a certificate of title has been i ssued

i nproperly, the reqgistrar shall cancel the certificate. upon the

cancel lation of any certificate of title, the registrar shal

notify the clerk who issued it and the clerk shall enter the

Page 58

1746
1747
1748
1749
1750
1751
1752
1753

1754
1755
1756
1757
1758
1759
1760
1761
1762

1763
1764
1765
1766
1767
1768
1769
1770

1771
1772
1773
1774
1775
1776



Am. Sub. H. B. No. 611
As Reported by the Senate Highways and Transportation Committee

cancellation in the clerk's records. the reqgistrar al so shal

notify the person to whomthe certificate of title was i ssued, as

well as any lienholders appearing thereon, of the cancellation and

shall demand surrender of the certificate of title, but the

cancellation shall not affect the validity of any lien noted

thereon. The holder of the certificate of title shall return it

imediately to the reqgistrar. The clerks shall keep on hand a

sufficient supply of blank forns, which, except for the

certificate of title and menorandum certificate forns, shall be

furni shed and distributed wi thout charge to reqistered

nmanuf acturers or _dealers, or other persons residing within the

county.

Sec. 4519.52. (A) Except as provided in section 4519.54 of

the Revised Code, on and after the effective date of this section

no deal er engaged in the business of selling new or used

of f - hi ghway notorcycles or_all-purpose vehicles shall sell or

ot herwi se transfer a new or used off-hi ghway notorcycle or

al |l -purpose vehicle without obtaining a certificate of title to

the new or used nptorcycle or vehicle, in accordance with this

chapter, and delivering the certificate of title or nenprandum

certificate of title to the purchaser or transferee.

(B)(1) A person who is not a dealer engaged in the business

of selling new or used off-highway notorcycles or all-purpose

vehicles and who, on and after the effective date of this section,

owns an off-hi ghway notorcycle or all-purpose vehicle, may choose

to obtain a certificate of title to the nbtorcycle or vehicle. The

person shall conply with this chapter in order to obtain the

certificate of title.

(2) ILf a person who is not a dealer engaged in the business

of selling new or used off-highway notorcycles or all-purpose

vehicles and who owns an off-hi ghway notorcycle or _all -purpose

vehicle obtains a certificate of title to the notorcycle or
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vehicle, that person shall not sell or otherw se transfer the

not orcycle or vehicle without delivering to the purchaser or

transferee a certificate of title with such assignnent thereon as

is necessary to showtitle in the purchaser or transferee, and no

person _shall subsequently purchase or otherw se acquire the

notorcycle or vehicle without obtaining a certificate of title to

the notorcycle or vehicle in the person's own hane.

Sec. 4519.53. No person who acquires an off-hi ghway

not orcycle or all-purpose vehicle fromthe owner thereof, if the

owner is a manufacturer, inporter, or dealer, acquires any riaght,

title, claim or interest in or to the off-hi ghway notorcycle or

all -purpose vehicle until the person has been issued a certificate

of title to the off-highway notorcycle or all-purpose vehicle, or

delivered a manufacturer's or inporter's certificate for it. no

wai ver _or estoppel operates in favor of such person agai nst a

per son havi ng possession of such certificate of title, or

manuf acturer's or inporter's certificate for the off-hi ghway

not orcycle or all-purpose vehicle, for a val uabl e consi derati on.

No court in any case at law or in equity shall recognize the

right, title, claim or interest of any person in or to any

of f-hi ghway notorcycle or all-purpose vehicle sold or disposed of,

or nortgaged or encunbered, unl ess evidenced by one of the

foll owi ng:

(A Acertificate of title or a manufacturer's or inporter's

certificate issued in accordance with this chapter:

(B) Admission in the pleadings or stipulation of the parties.

Sec. 4519.54. No manufacturer., inporter, dealer., or other

person shall sell or otherw se di spose of a new off-hi ghway

notorcycle or all-purpose vehicle to a dealer to be used by the

deal er for purposes of display and resale, without delivering to
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the dealer a manufacturer's or inporter's certificate executed in

accordance with this section, and with such assignnments thereon as

are necessary to showtitle in the purchaser. no deal er shal

pur chase or acquire a new off-hi ghway notorcycle or all-purpose

vehicle without obtaining fromthe seller the manufacturer's or

inporter's certificate.

A manufacturer's or inporter's certificate of the origin of

an of f-hi ghway notorcycle or all-purpose vehicle shall contain the

following information, in such formand together with such further

information as the reqistrar of notor vehicles may require:

(A) A description of the off-highway notorcycle or

al |l -purpose vehicle, including its nmake, vear. series or nodel., if

any, body type, and manufacturer's vehicle identification nunber;

(B) Certification of the date of transfer of the off-highway

not orcycle or all-purpose vehicle to a distributor or deal er or

other transferee, and the nane and address of the transferee;

(© Certification that this was the first transfer of the new

of f - hi ghway npotorcycle or all-purpose vehicle in ordinary trade

and conmmer ce:

(D) The signature and address of a representative of the

transferor.

An assi gnnent of a manufacturer's or inporter's certificate

before a notary public or other officer enpowered to administer

oaths shall be printed on the reverse side of the manufacturer's

or inporter's certificate in a formto be prescribed by the

registrar. The assignnent formshall include the nane and address

of the transferee, a certification that the off-hi ghway nptorcycle

or _all-purpose vehicle is new, and a warranty that the title at

the tine of delivery is subject only to such liens and

encunbrances as are set forth and described in full in the

assi gnment .
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Sec. 4519.55. Application for a certificate of title for an

of f - hi ghway nmptorcycle or all -purpose vehicle shall be made upon a

formprescribed by the registrar of notor vehicles and shall be

sworn to before a notary public or other officer enpowered to

adm ni ster _oaths. the application shall be filed with the clerk of

the court of common pleas of the county in which the applicant

resides if the applicant is a resident of this state or, if not a

resident, in the county in which the transaction i s consunmat ed.

The application shall be acconpanied by the fee prescribed in

section 4519.59 of the Revised Code and, if a certificate of title

previously has been issued for the off-hi ghway notorcycle or

al | -purpose vehicle, the application also shall be acconpani ed by

the certificate of title duly assigned. unless otherw se provided

in this chapter. If a certificate of title previously has not been

issued for the off-highway nptorcycle or all-purpose vehicle, the

application, unless otherwise provided in this chapter, shall be

acconpani ed by a manufacturer's or inporter's certificate; by a

sworn statenent of ownership:; or by a certificate of title, bil

of sale, or other evidence of ownership required by | aw of another

state fromwhich the off-highway nptorcycle or all-purpose vehicle

was brought into this state. The reqistrar, in accordance with

Chapter 119. of the Revised Code, shall prescribe the types of

addi ti onal docunentation sufficient to establish proof of

ownership, including, but not limted to, receipts fromthe

pur chase of parts or conponents. photographs. and affidavits of

ot her persons. For purposes of the transfer of a certificate of

title, if the clerk is satisfied that a secured party has duly

di scharged a lien notation, but has not canceled the lien notation

with the clerk of the county of origin, the clerk may cancel the

lien notation of the autonated title processing systemand notify

the clerk of the county of origin.

In the case of the sale of an off-hi ghway notorcycle or
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al | -purpose vehicle by a dealer to a general purchaser or user,

the certificate of title shall be obtained in the nane of the

purchaser by the deal er _upon application signed by the purchaser

in all other cases the certificate shall be obtained by the

purchaser. in all cases of transfer of an off-hi ghway notorcycle

or _all-purpose vehicle, the application for certificate of title

shall be filed within thirty days after the later of the date of

purchase or assignnment of ownership of the off-highway notorcycle

or _all-purpose vehicle. If the application for certificate of

title is not filed within thirty days after the later of the date

of purchase or assi gnnent of ownership of the off-highway

notorcycle or all-purpose vehicle, the clerk shall charge a late

filing fee of five dollars in addition to the fee prescribed by
section 4519.59 of the Revised Code. The clerk shall retain the

entire anount of each late filing fee.

Except in the case of an off-highway notorcycle or

al | -purpose vehicle purchased prior to the effective date of this

section, the clerk shall refuse to accept an application for

certificate of title unless the applicant either tenders with the

application paynent of all taxes levied by or pursuant to chapter
5739. or 5741. of the Revised Code, or submts either of the

foll owi ng:

(A) A receipt issued by the tax conmni ssioner or a clerk of

courts showi ng paynent of the tax;

(B) An exenption certificate, in any form prescribed by the

tax conmi ssioner, that specifies why the purchase is not subject
to the tax inmposed by Chapter 5739. or 5741. of the Revised Code.

Paynent of the tax shall be made in accordance with division

(E) of section 4505.06 of the Revised Code and any rul es issued by

the tax conm ssioner. Wien a dealer subnits paynent of the tax to

the clerk, the dealer shall retain any discount to which the
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dealer is entitled under section 5739.12 of the Revised Code. The

clerk shall issue a receipt in the form prescribed by the tax

conm ssioner to any applicant who tenders paynent of the tax with

the application for a certificate of title. If the application for

a certificate of title is for an off-hi ghway notorcycle or

al | -purpose vehicle purchased prior to the effective date of this

section, the clerk shall accept the application w thout paynent of

the taxes |l evied by or pursuant to Chapter 5739. or 5741. of the

Revi sed Code or presentation of either of the itens listed in

division (A or (B) of this section.

For receiving and di sbursing such taxes paid to the clerk.

the clerk may retain a poundage fee of one and one- hundredth per

cent of the taxes collected. which shall be paid into the

certificate of title admnistration fund created by section 325.33

of the Revised Code. In the case of casual sales of off-highway

not orcycles or all-purpose vehicles that are subject to the tax
i nposed by Chapter 5739. or 5741. of the Revised Code, the

purchase price for the purpose of determning the tax shall be the

pur chase price on an affidavit executed and filed with the clerk

by the seller on a formto be prescribed by the reqgi strar, which

shall be prima-facie evidence of the price for the deternination

of the tax. in addition to the information required by section
4519.57 of the Revised Code, each certificate of title shall

contain in bold lettering the follow ng notification and
statenents: "WARNI NG TO TRANSFEROR AND TRANSFEREE ( SELLER AND

BUYER): You are required by law to state the true selling price. A

false statenent is in violation of section 2921.13 of the Revi sed

Code and is puni shable by six nonths inprisonnment or a fine of up

to one thousand dollars, or both. Al transfers are audited by the

depart ment of taxation. The seller and buyer nust provide any

i nformation requested by the departnent of taxation. The buyver may

be assessed any additional tax found to be due."”
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The clerk shall forward all paynents of taxes, |ess poundage

fees, to the treasurer of state in a manner to be prescribed by

the tax comm ssioner and shall furnish such infornation to the

conmi ssioner _as the comm SSioner _nmay require.

Sec. 4519.56. (A) An application for a certificate of title

shall be sworn to before a notary public or other officer

enpowered to adm nister oaths by the lawful owner or purchaser of

the off-hi ghway notorcycle or all-purpose vehicle and shal

contain at least the following information in a form and together

with any other information the registrar of notor vehicles may

require:

(1) Nane, address. and social security nunber or enployer's

tax identification nunber of the applicant;

(2) Statenent of how the off-highway notorcycle or

al | - pur pose vehicle was acquired;

(3) Nane _and address of the previous owner;

(4) A statenment of all liens, nortgages, or other

encunbrances on the off-hi ghway notorcycle or all-purpose vehicl e,

and the nane _and address of each hol der thereof;

(5) Lf there are no outstanding liens, nortgages, or other

encunbrances, a statenent of that fact;

(6) A description of the off-highway notorcycle or

al |l -purpose vehicle, including the make, vear, series or nodel, if

any, body type, and manufacturer's vehicle identification nunber.

If the off-highway notorcycle or all-purpose vehicle contains

a pernmanent identification nunber placed thereon by the

nmanuf acturer, this nunber shall be used as the vehicle

identification nunber. Except as provided in division (B) of this

section, if the application for a certificate of title refers to

an_off-hi ghway notorcycle or _all-purpose vehicle that contains
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such a permanent identification nunber, but for which no

certificate of title has been issued previously by this state, the

application shall be acconpani ed by a physical inspection

certificate as described in that division.

If there is no manufacturer's vehicle identification nunber

or if the manufacturer's vehicle identification nunber has been

renoved or obliterated, the registrar, upon receipt of a

prescribed application and proof of ownership, but prior to

i ssuance of a certificate of title, shall assign a vehicle

identification nunber for the off-highway nptorcycle or

al | -purpose vehicle. This assigned vehicle identification nunber

shall be permanently affixed to or inprinted upon the off-hi ghway

notorcycle or all-purpose vehicle by the state hi ghway patrol. The

state hi ghway patrol shall assess a fee of fifty dollars for

affixing the nunber to the off-highway notorcycle or all-purpose

vehicl e and shall deposit each such fee in the state hi ghway
safety fund established by section 4501.06 of the Revised Code.

(B) Except in the case of a new off-highway notorcycle or

al | -purpose vehicle sold by a dealer |icensed under Chapter 4517
of the Revised Code title to which is evidenced by a

manuf acturer's or inporter's certificate, if the application for a

certificate of title refers to an off-highway notorcycle or

al | -purpose vehicle that contains a permanent identification

nunber pl aced thereon by the manufacturer, but for which no

certificate of title previously has been issued by this state, the

application shall be acconpani ed by a physical inspection

certificate issued by the departnent of public safety verifying

the make, year, series or nodel, if any, body type., and

manuf acturer's vehicle identification nunber of the off-highway

not orcycle or all-purpose vehicle for which the certificate of

title is desired. The physical inspection certificate shall be in

such formas is designated by the registrar. The physi cal
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inspection shall be nade at a deputy reqgistrar's office or at an

establ i shed pl ace of business operated by a |icensed notor vehicle

deal er. The deputy reqgistrar or notor vehicle dealer may charge a

maxi num fee of one dollar and fifty cents for conducting the

physi cal inspection.

The clerk of the court of commpn pleas shall charge a fee of

one dollar and fifty cents for the processing of each physical

i nspection certificate. The clerk shall retain fifty cents of the

one dollar and fifty cents so charged and shall pay the renmining

one dollar to the registrar by nonthly returns, which shall be

forwarded to the reqgistrar not later than the fifth day of the

nont h next succeeding that in which the certificate is received by

the clerk. The registrar shall pay such remaining suns into the

state bureau of notor vehicles fund established by section 4501.25

of the Revi sed Code.

Sec. 4519.57. The clerk of the court of commpn pl eas shall

issue certificates of title for off-hi ghway notorcycles and

al |l -purpose vehicles over the clerk's official seal. The front

side of each certificate of title shall contain the infornation

required in the application therefor as prescribed by section

4519.56 of the Revised Code, spaces for the dates of notation and

cancellation of two |liens, nortgages. or encunbrances, and any

ot her pertinent information as may be required by the reqistrar of

not or vehicles, but shall contain neither the social security

nunber nor taxpaver identification nunber of the applicant. The

reverse side of each certificate of title shall contain all of the

information specified in division (F) of section 4505.07 of the

Revi sed Code. An assignnent of certificate of title before a

notary public or other officer enpowered to adm ni ster oaths shal

appear on the reverse side of each certificate of title in the

formto be prescribed by the registrar of notor vehicles. the

assignnent formshall include a warranty that the signer is the
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owner of the off-highway notorcycle or all-purpose vehicle and

that there are no nortgages, liens, or encunbrances on the

of f - hi ghway nptorcycle or all -purpose vehicle except as are noted

on the face of the certificate of title.

Certificates of title also shall bear a statenent that |iens

applicable to the off-highway nptorcycle or all-purpose vehicle

other than the two for which there are spaces on the titles may

exist and, if so, are entered into the autonated title processing

system for notor vehicle titles.

Sec. 4519.58. The clerk of the court of commpn pl eas shall

issue certificates of title in duplicate. one copy shall be

retained and filed by the clerk in the clerk's office, and the

information contained in it shall be transmtted to the reqistrar

of notor vehicles on the day it is issued. the clerk shall sign

and affix the clerk's seal to the original certificate of title

and, if there are no liens on the off-highway notorcycle or

al | -purpose vehicle, shall deliver the certificate to the

applicant or the selling dealer. Except as otherw se provided in

this section, if there are one or nore liens on the off-highway

notorcycle or all-purpose vehicle, the certificate of title shall

be delivered to the holder of the first lien. If the certificate

of title is obtained by a dealer on behalf of the applicant and

there are one or nore liens on the off-hi ghway notorcycle or

al | -purpose vehicle, the clerk shall issue a certificate of title

and may issue a nenorandumcertificate of title. The certificate

of title and nenorandum certificate of title, if issued., shall be

delivered to the holder of the first lien or the selling dealer

who shall deliver the certificate of title to the holder of the

first lien and the menorandum certificate of title to the

applicant. The selling dealer also may neke arrangenents with the

clerk to have the clerk deliver the nenbrandum certificate of

title to the applicant.
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The reqgistrar shall prescribe a uniform nethod of nunbering

certificates of title. the nunbering shall be in such nanner that

the county of issuance is indicated. nunbers shall be assigned to

certificates of title in the manner prescribed by the reqistrar

the clerk shall file all certificates of title according to the

rules to be prescribed by the reqgistrar, and the clerk shall

nmaintain in the clerk's office indexes for the certificates of

title.

The clerk need not retain on file any current certificates of

title, current duplicate certificates of title, current nenorandum

certificates of title, or current salvage certificates of title or

supporting evidence thereof covering any off-hi ghway notorcycle or

al |l -purpose vehicle for a period | onger than seven yvears after the

date of their filing; thereafter the sane may be destroyed. The

clerk need not retain on file any inactive records including

certificates of title, duplicate certificates of title, nmenorandum

certificates of title, or supporting evidence thereof covering any

of f - hi ghway nmptorcycle or all-purpose vehicle for a period | onger

than five vears after the date of their filing; thereafter, the

sane_nay be destroyed. The clerk shall retain the active index and

all active records in the data base of the conmputer in the clerk's

office, and shall retain in the data base a record and i ndex of

all inactive titles for ten yvears. If the clerk provides a witten

copy of any infornmation contained in the data base, the copy shal

be considered the original for purposes of the clerk certifying

the record of the information for use in any | egal proceeding.

Sec. 4519.59. (A The clerk of the court of conmmon pleas

shall charge a fee of five dollars for each certificate of title,

duplicate certificate of title, nmenorandumcertificate of title,

and notation of any lien on a certificate of title. The clerk

shall retain two dollars and twenty-five cents of the fee charged
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for each certificate of title, four dollars and seventy-five cents

of the fee charged for each duplicate certificate of title, all of

the fees charged for each nmenorandumcertificate, and four dollars

and twenty-five cents of the fee charged for each notation of a

i en.

The remaining two dollars and seventy-five cents charged for

the certificate of title, the remaining twenty-five cents charged

for the duplicate certificate of title, and the remining

seventy-five cents charged for the notation of any lien on a

certificate of title shall be paid to the registrar of notor

vehicles by nonthly returns, which shall be forwarded to the

registrar not later than the fifth day of the nonth next

succeeding that in which the certificate is forwarded or that in

which the reqgistrar is notified of a lien or cancellation thereof.

(B)(1) The registrar shall pay twenty-five cents of the

ampount received for each certificate of title and all of the

ampounts received for each notation of any lien and each duplicate

certificate of title into the state bureau of nmpbtor vehicles fund
established in section 4501.25 of the Revised Code.

(2) Eifty cents of the anpunt received for each certificate

of title shall be paid by the registrar as foll ows:

(a) Four cents shall be paid into the state treasury to the

credit of the notor vehicle dealers board fund created in section
4505. 09 of the Revised Code, for use as described in division

(BY(2)(a) of that section

(b) Twenty-one cents shall be paid into the general revenue

fund;

(c) ITwenty-five cents shall be paid into the state treasury

to the credit of the notor vehicle sales audit fund created in

section 4505.09 of the Revised Code, for use as described in

division (B)(2)(c) of that section
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(3) Two dollars of the anmpunt received by the registrar for

each certificate of title shall be paid into the state treasury to

the credit of the automated title processing fund created in

section 4505.09 of the Revised Code, for use as described in
division (B)(3)(a) of that section

Sec. 4519.60. In the event of the transfer of ownership of an

of f - hi ghway notorcycle or all-purpose vehicle by operation of | aw,

as _upon inheritance, devise or bequest, order in bankruptcy,

i nsol vency, replevin, or execution of sale, or when repossessi on

is had upon default in performance of the terns of a security

agreenent _as provided in Chapter 1309. O the Revised Code. the

clerk of the court of commmon pleas of the county in which the | ast

certificate of title to the off-hi ghway notorcycle or all-purpose

vehicle was issued, upon the surrender of the prior certificate of

title or the manufacturer's or inporter's certificate, or., when

that is not possible, upon presentation to the clerk of

satisfactory proof of ownership and rights of possession to such

of f - hi ghway nptorcycle or all-purpose vehicle, and upon paynent of

the fee prescribed in section 4519.59 & the Revised Code. and

presentation of an application for certificate of title, may issue

to the applicant a certificate of title to the off-hi ghway

notorcycle or all-purpose vehicle. Only an affidavit by the person

or _agent of the person to whom possession of the off-highway

not orcycle or all-purpose vehicle has passed, setting forth the

facts entitling the person to such possessi on _and owner ship,

together with a copy of the journal entry. court order. or

i nstrunment upon which the claimof possession and ownership is

founded, is satisfactory proof of ownership and right of

possession. |If the applicant cannot produce such proof of

ownership, the applicant nmay apply directly to the reqgistrar of

not or vehicles and subnit the evidence the applicant has, and the

regi strar, upon finding the evidence sufficient, may authorize the
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clerk to issue a certificate of title. If, fromthe records in the

office of the clerk, there appears to be any lien on the

of f - hi ghway nmptorcycle or all -purpose vehicle, the certificate of

title shall contain a statenent of the lien unless the application

is acconpani ed by proper evidence of its extinction.

Sec. 4519.61. (A) Each owner of an off-hi ghway notorcycle or

al | - purpose vehicle and each person nentioned as owner in the | ast

certificate of title, when the off-highway notorcycle or

al |l -purpose vehicle is dismantled, destroyed, or changed in such

manner that it loses its character as an off-highway notorcycle or

al | -purpose vehicle, or changed in such manner that it is not the

of f - hi ghway notorcycle or all-purpose vehicle described in the

certificate of title, shall surrender the certificate of title to

the clerk of the court of commpbn pleas who issued it, and

thereupon the clerk, with the consent of the holders of any |liens

not ed thereon, shall enter a cancellation upon the clerk's records

and shall notify the reqistrar of notor vehicles of the

cancel |l ati on

Upon the cancellation of a certificate of title in the manner

prescribed by this section, the clerk and the reqgi strar may cancel

and destroy all certificates and all nenorandum certificates in

that chain of title.

(B) Where an Onio certificate of title or salvage certificate

of title to an off-highway notorcycle or all-purpose vehicle is

assigned to a salvage dealer, the dealer shall not be required to

obtain an Chio certificate of title or a salvage certificate of

title to the off-highway nptorcycle or _all-purpose vehicle in the

dealer's own nane if the dealer disnmantles or destroys the
OFF- H GHWAY MOTORCYCLE OR ALL- PURPCSE VEHI ClLe, conpl etes the

assignnment _on the certificate of title or salvage certificate of

title, indicates the nunber of the dealer's notor vehicle sal vage
dealer's license thereon, nmarks "FOR DESTRUCTI ON' across the face
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of the certificate of title or salvage certificate of title, and

surrenders the certificate of title or salvage certificate of

title to the clerk of the court of commpn pleas as provided in

division (A of this section. If the salvage dealer retains the
OFF- H G-WAY MOTORCYCLE OR ALL- PURPOSE VEH CLE for resale, the

sal vage deal er shall nmake application for a salvage certificate of

title to the OFF-H GAWAY MOTORCYCLE OR ALL- PURPOSE VEHI CLE in the

sal vage dealer's own nane as provided in division (C (1) of this

section.

(© (1) Wien an insurance conpany declares it economcally
inpractical to repair the OFF-H GHAWAY MOTORCYCLE OR ALL- PURPOSE
VEHI CLE and has paid an agreed price for the purchase of the
OFF- H GHMWAY MOTORCYCLE OR ALL- PURPOSE VEHI CLE to any insured or

clai mant _owner, the insurance conpany shall receive the
certificate of title and OFF- H GAWAY MOTORCYCLE OR ALL- PURPCSE
VEHI CLE and proceed as follows. Wthin thirty days the insurance

conpany shall deliver the certificate of title to the clerk of the

court of commpn pl eas and shall nmke application for a sal vage

certificate of title. The clerk shall issue the sal vage

certificate of title on a form prescribed by the registrar, that

shall be easily distingquishable fromthe original certificate of

title and shall bear the sane nunber and i nformation as the

original certificate of title. Except as provided in division

(Q(2) of this section, the salvage certificate of title shall be

assigned by the insurance conpany to a sal vage dealer or any other

person for use as evidence of ownership upon the sale or other
di sposition of the COFF-H GHAWAY MOTORCYCLE COR ALL- PURPCSE VEH CLE
and the salvage certificate of title shall be TRANSFERABLE to any

ot her person. The clerk of the court of comon pleas shall charge

a fee of four dollars for the cost of processing each sal vage

certificate of title.

(2) Lf _an insurance conpany considers an OFF- H GHWAY
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MOTORCYCLE OR ALL- PURPOSE VEHI CLE as described in division (C)(1)

of this section to be inpossible to restore to nornal operation,

the insurance conpany nay assign the certificate of title to the

of f - hi ghway nptorcycle or all-purpose vehicle to a sal vage deal er

or scrap netal processing facility and send the assi gned

certificate of title to the clerk of the court of commpbn pl eas of

the county in which the salvage dealer or scrap netal processing

facility is located. The insurance conpany shall nmark the face of

the certificate of title "FOR DESTRUCTI ON' and shall deliver a

phot ocopy of the certificate of title to the sal vage deal er or

scrap netal processing facility for its records.

(3) Lf _an insurance conpany declares it economically

inpractical to repair an off-hi ghway notorcycle of all-purpose

vehicle, agrees to pay to the insured or clai nent owner an anpunt

in settlenent of a claimagainst a policy of notor vehicle
i nsurance covering the OFF-H GAWAY MOTORCYCLE OR ALL- PURPCSE

VEH CLE, and agrees to permt the insured or clainant owner to
retain possessi on of the OFF-H GHWAY MOTORCYCLE OR ALL- PURPCSE

VEH CLE, the insurance conpany shall not pay the insured or

cl ai mant _owner any anpunt in settlenment of the insurance claim

until the owner obtains a salvage certificate of title to the

vehicle and furnishes a copy of the salvage certificate of title

to the insurance conpany.

(D) Wien a self-insured organization, rental or |easing

conpany, or secured creditor becones the owner of an OFF- H GHWAY
MOTORCYCLE OR ALL-PURPCSE VEH CLE that is burned, damaged, or

dismantl ed and is determined to be economcally inpractical to

repair, the self-insured organi zation, rental or |easing conpany,

or _secured creditor shall do one of the foll ow ng:

(1) Mark the face of the certificate of title to the
OFF- H GHWAY MOTORCYCLE OR ALL- PURPOSE VEHI CLE "FOR DESTRUCTI ON'

and surrender the certificate of title to the clerk of the court
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of common pleas for cancellation as described in division (A) of

this section. The self-insured organi zation, rental or |easing

conpany, or secured creditor thereupon shall deliver the
OFF- H GHWAY MOTORCYCLE OR ALL- PURPOSE VEHI CLE, together with a

phot ocopy of the certificate of title, to a salvage dealer or

scrap netal processing facility and shall cause the OFF-H GHVWAY
MOTORCYCLE OR ALL- PURPCSE VEHI CLE to be dismantled, flattened,

crushed, or destroyed.

(2) ntain a salvage certificate of title to the OFF-H GIWAY
MOTORCYCLE OR ALL-PURPCSE VEHI CLE in the nanme of the self-insured

organi zation. rental or |leasing conpany., or secured creditor. as

provided in division (C (1) of this section. and then sell or
ot herwi se di spose of the OFF-H GHVWAY MOTORCYCLE OR ALL- PURPCSE

VEHI CLE. | f the off-highway notorcycle or all-purpose vehicle is

sold, the self-insured organi zation, rental or | easing conpany., or

secured creditor shall obtain a salvage certificate of title to
t he OFF- H GHWAY MOTORCYCLE OR ALL- PURPCSE VEHI CLE in the nane of

the purchaser fromthe clerk of the court of commpn pl eas of the

county in which the purchaser resides.

(E) Lf _an OFF- H GHWAY MOTORCYCLE OR ALL- PURPOSE VEHI CLE

titled with a salvage certificate of title is restored for

operation, application shall be made to the clerk of the court of

common pleas for a certificate of title after inspection by the

state hi ghway patrol. The inspection shall include establishing

proof of ownership and an inspection of the nptor nunber and

vehicle identification nunber of the off-hi ghway notorcycle or

al | - purpose vehicle and of docunentation or receipts for the

naterials used in restoration by the owner of the off-hi ghway

notorcycle or all-purpose vehicle being inspected, which

docunentation or recei pts shall be presented at the tine of

i nspection. Upon successful conpletion of the inspection, the

state hi ghway patrol shall issue to the owner a conpl eted
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i nspection form The clerk, upon subm ssion of the conpleted

i nspection formand surrender of the salvage certificate of title,

shall issue a certificate of title for a fee prescribed by the

registrar. The certificate of title shall be in the sane form as

the original certificate of title, shall bear the sane nunber as

the salvage certificate of title and the original certificate of
title, and shall bear the words "REBUI LT SALVAGE" in bl ack

bol df ace letters on its face. Every subsequent certificate of

title, nenorandumcertificate of title, or certified copy of a

certificate of title or menorandumcertificate of title issued for

the OFF- H GHVWAY MOTORCYCLE OR ALL-PURPCSE VEHI CLE al so shall bear
the words "REBU LT SALVAGE" in black boldface letters on its face.

The exact | ocation on the face of the certificate of title of the
words "REBUI LT SALVAGE" shall be determ ned by the registrar, who

shall devel op an autonated procedure within the automated title

processing systemto conply with this division. The clerk shal

use reasonable care in performng the duties inposed on the clerk

by this division in issuing a certificate of title pursuant to

this division, but the clerk is not liable for errors or om Ssions

of the clerk of courts, the clerk's deputies., or the automated

title processing systemin the performance of such duties. A fee

of fifty dollars shall be assessed by the state hi ghway patrol for

each inspection made pursuant to this division.

(F) No OFF- H GHWAY MOTORCYCLE OR ALL- PURPOCSE VEHI CLE the
certificate of title to which has been marked "FOR DESTRUCTI ON'

and surrendered to the clerk of the court of common pl eas shall be

used for anything except parts and scrap netal.

Sec. 4519.62. In the event of a lost or destroyed certificate

of title, application shall be nmade to the clerk of the court of

commpon pleas of the county where the certificate of title was

i ssued, by the owner of the off-highway notorcycle or all-purpose

vehicle, or the holder of a lien thereon, for a certified copy of

Page 76

2315
2316
2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328
2329
2330
2331
2332
2333
2334
2335
2336
2337

2338
2339
2340
2341

2342
2343
2344
2345
2346



Am. Sub. H. B. No. 611
As Reported by the Senate Highways and Transportation Committee

the certificate, upon a formprescribed by the reqgistrar of notor

vehi cl es and acconpani ed by the fee prescribed by section 4519.59

O the Revised Code. The application shall be signed and sworn to

by the person nmaking the application, and the clerk shall issue a

certified copy of the certificate of title to the person entitled

to receive it under this chapter. The certified copy shall be

plainly marked across its face with the word "duplicate," and any

subsequent purchaser of the off-hi ghway nptorcycle or all-purpose

vehicle in the chain of title originating through the certified

copy acquires only such rights in the off-highway notorcycle or

al |l -purpose vehicle as the original holder of the certified copy

had. Any purchaser of the off-hi ghway notorcycle or all-purpose

vehicle, at the tinme of purchase. may require the seller of the

sane to indemify the purchaser and all subsequent purchasers of

the off-highway notorcycle or all-purpose vehicle against _any | oss

that the purchaser or subsequent purchasers may suffer by reason

of any claimpresented upon the original certificate. In the event

of the recovery of the original certificate of title by said

owner, the owner shall surrender forthwith the origina

certificate of title to the clerk for cancellation

The holder of a certificate of title for an off-hi ghway

not orcycle or all-purpose vehicle upon which is noted an exi sting

lien, encunbrance, or nortgage, nay neke application at any tine

to the clerk who issued the certificate of title for a nenprandum

certificate, which application shall be made in the form

prescribed by the reqgistrar and signed and sworn to by the

applicant. Upon receipt of the application, if it appears to be

correct, together with the fee prescribed by section 4519.59 O

the Revised Code, the clerk shall issue to the applicant a

nenor andum certificate for the off-highway notorcycle or

al |l -purpose vehicle. In the event the nmenorandumcertificate is

| ost or destroved., the holder thereof nmay obtain a certified copy
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of the sane on a form prescribed by the registrar and acconpani ed
by the fee prescribed in section 4519.59 & the Revised Code. The

nenprandum certificate i s not assignable and constitutes no

evidence of title or of right to transfer or encumber the

of f - hi ghway nptorcycle or all -purpose vehicle described therein.

Sec. 4519.63. The reqgistrar of notor vehicles or the clerk of

the court of comon pleas, upon the application of any person and

paynent of the proper fees, may prepare and furnish title

i nformation regardi ng of f-hi ghway notorcycles and all-purpose

vehicles in the formand subject to any territorial division or

other classification as they may direct. The registrar or the

clerk may search the records of the bureau of nptor vehicles and

the clerk regarding off-highway notorcycles and all -purpose

vehi cl es and make reports thereof, and nake copies of their title

informati on and attestations thereof.

Fees therefor shall be charged and coll ected as foll ows:

(A) For lists containing three thousand titles or nore,

twenty-five dollars per thousand or part thereof:;

(B) Eor searches of the records and witten reports thereof,

two dollars for each nane, nunber, or fact searched or reported

on,

(©) For copies of records and attestations thereof, two

dollars per copy. The registrar and clerk may certify copies of

records generated by an autonmted title processing system

Such copies shall be taken as prima-facie evidence of the

facts therein stated in any court of the state. The registrar and

the clerk shall furnish information on any title wi thout charge to

state highway patrol troopers, sheriffs, chiefs of police, or the

attorney general. The clerk also may provide a copy of a

certificate of title to a public agency w thout charge.
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Those fees collected by the reqgistrar as provided in this

section shall be paid to the treasurer of state to the credit of

the state bureau of nmotor vehicles fund established in section
4501.25 O the Revised Code. Those fees collected by the clerk as

provided in this section shall be paid to the certificate of title

adm ni stration fund created by section 325.33 of the Revised Code.

Sec. 4519.64. Manufacturers and inporters of off-highway

not orcycles or all -purpose vehicles shall appoint and authorize

agents who shall sign manufacturer's or inporter's certificates.

The reqgistrar of npotor vehicles may require that a certified copy

of alist containing the nanes and the facsinmle signatures of the

aut hori zed agents be furnished to the registrar and be forwarded

to each clerk of the court of commbn pleas in the respective

counties within the state, and the reqgistrar may prescribe the

formof authorization to be used by the manufacturers or inporters

and the nmethod of certification of the nanes of the agents.

Sec. 4519.65. The clerk of the court of commpn pleas and the

clerk's deputies nay adninister oaths on any application or

affidavit required by this chapter.

Sec. 4519.66. No person shall do any of the foll ow ng:

(A) Qperate in this state an off-highway notorcycle or

al | -purpose vehicle without having a certificate of title for the

of f - hi ghway notorcycle or _all-purpose vehicle, if such a

certificate is required by this chapter to be issued for the

of f - hi ghway nptorcycle or all-purpose vehicle;

(B) Operate in this state an off-hi ghway notorcycle or

al |l -purpose vehicle if a certificate of title to the off-hi ghway

notorcycle or all-purpose vehicle has been issued and then has

been cancel ed:;

(© Fail to surrender any certificate of title upon

cancel |l ation of the sane by the registrar of nptor vehicles and

Page 79

2410
2411
2412
2413
2414
2415

2416
2417
2418
2419
2420
2421
2422
2423
2424
2425

2426
2427
2428

2429

2430
2431
2432
2433
2434

2435
2436
2437
2438

2439
2440



Am. Sub. H. B. No. 611
As Reported by the Senate Highways and Transportation Committee

notice thereof as prescribed in this chapter;

(D Fail to surrender the certificate of title to the clerk

of the court of conmmon pleas as provided in this chapter, in case

of the destruction or dismantling of, or change in. the

of f - hi ghway notorcycle or all-purpose vehicle described in the

certificate of title;

(E) Violate sections 4519.51 to 4519.70 & the Revised Code

for which no penalty is otherwi se provided or any lawful rules

pronul gated pursuant to those sections.

Sec. 4519.67. No person shall do any of the follow ng:

(A) Procure or attenpt to procure a certificate of title to

an _of f-hi ghway notorcycle or all-purpose vehicle, or pass or

attenpt to pass a certificate of title or any assignnent thereof

to an of f-hi ghway notorcycle or all-purpose vehicle, know ng or

havi ng reason to believe that the off-hi ghway nptorcycle or

al | - purpose vehicle has been stol en;

(B) Sell or offer for sale in this state an off-hi ghway

not orcycle or _all-purpose vehicle on which the manufacturer's or

assigned vehicle identification nunber has been destroyed,

renoved, covered, altered. or defaced with know edge of the

destruction, renpval, covering, alteration, or defacenent of the

manuf acturer's or assigned vehicle identification nunber.

(© Sell or transfer an off-highway notorcycle or all-purpose

vehicle without delivering to the purchaser or transferee thereof

a certificate of title, or a manufacturer's or inporter's

certificate thereto, assigned to the purchaser as provided for in

this chapter.

Sec. 4519.68. (A) (1) Chapter 1309. O the Revised Code does

not permt or require the deposit, filing, or other record of a

security interest covering an off-hi ghway notorcycle or

al | -purpose vehicle, except as provided in division (A (2) of this
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section.

(2) Sections 1309.01 to 1309.50 of the Revised Code apply to

a security interest in an off-highway notorcycle or all-purpose

vehicle held as inventory, as defined in division (D) of section
1309. 07 of the Revised Code, for sale by a dealer. The security

interest has priority over creditors of the dealer as provided in
sections 1309.01 to 1309.50 of the Revised Code w thout notation

of the security interest on a certificate of title or wthout the

retention of a manufacturer's or inporter's certificate.

(B) Subject to division (A) of this section, any security

agreenent covering a security interest in an off-hi ghway

notorcycle or all-purpose vehicle, if a notation of the agreenent

has been made by the clerk of the court of common pleas on the

face of the certificate of title, is valid as against the

creditors of the debtor, whether arned with process or not, and

agai nst subsequent purchasers, secured parties, and other

li enholders or claimants. All security interests, liens,

nor t gages. and encunbrances noted upon a certificate of title take

priority according to the order of tine in which they are noted

thereon by the clerk. Exposure for sale of any off-hi ghway

notorcycle or _all-purpose vehicle by its owner, with the know edge

or with the knowl edge and consent of the hol der of any security

interest, lien, nortgage, or encunbrance thereon, does not render

the security interest, lien, nortgage., or encunbrance ineffective

as against the creditors of the owner, or agai nst hol ders of

subsequent security interests, liens, nortgages., or encunbrances

upon the off-highway notorcycle or all-purpose vehicle.

The secured party, upon presentation of the security

agreenent to the clerk of the court of common pleas of the county

in which the certificate of title was i ssued, together with the

certificate of title and the fee prescribed by section 4519.59 O

the Revised Code. may have a notation of the security interest
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made on the face of the certificate of title and, if such a

notation is made, another notation of the |lien shall be entered

into the automated title processing systemfor notor vehicle

titles. The clerk, over the clerk's signature and seal of office.

shall issue a new original certificate of title fromthe autonated

title processing systemthat indicates the security interest and

the date of the security interest.

When the security interest is discharged. the hol der thereof

shall note the discharge over the holder's signature on the face

of the certificate of title or over the holder's signature on a

formprescribed by the reqgistrar of notor vehicles when there is

no space for the discharge on the face of the certificate of

title. Prior to delivering the certificate to the owner, the

hol der _or the holder's agent shall present it and any additional

information the clerk requires to the clerk to have the clerk note

the cancellation of the security interest on the face of the

certificate of title and upon the records of the clerk. |If the

cancel l ati on appears to be genuine, the clerk shall note the

cancellation on the certificate of title and also shall note the

cancellation on the clerk's records and notify the registrar. who

shall note the cancellation. If a security interest that is

di scharged does not appear on the face of the certificate of title

but instead was entered into the automated title processing system

for notor vehicles, the clerk shall enter the cancellation into

the automated title processing systemand also shall note the

cancellation on a formprescribed by the reqgistrar.

Sec. 4519.69. |f the application for a certificate of title

refers to an off-highway notorcycle or all-purpose vehicle |ast

previously reqgistered in another state, the application shall be

acconpani ed by a physical inspection certificate issued by the

department of public safety verifying the nake, year, series or

nodel ., if any., body tvype., and manufacturer's identification nunber
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of the off-highway notorcycle or all-purpose vehicle for which the

certificate of title is desired. The physical inspection

certificate shall be in such formas is designated by the

regi strar of notor vehicles. The physical inspection of the

of f - hi ghway nptorcycle or all-purpose vehicle shall be made at a

deputy reqgistrar's office, or at an established place of business

operated by a licensed notor vehicle dealer. Additionally, the

PHYSI CAL i nspection of a sal vage off-hi ghway notorcycle or

al | - purpose vehicle owned by an insurance conpany nay be nmade at

an _established place of business operated by a sal vage notor

vehicle dealer |icensed under Chapter 4738. of the Revised Code.

The deputy registrar, the nmotor vehicle dealer. or the sal vage

not or _vehicle dealer may charge a maxi mum fee of one dollar and

fifty cents for conducting the physical inspection.

The clerk of the court of commpn pleas shall charge a fee of

one dollar and fifty cents for the processing of each physical

i nspection certificate. The clerk shall retain fifty cents of the

one dollar and fifty cents so charged and shall pay the renmnining

one dollar to the reqgistrar by nonthly returns, which shall be

forwarded to the registrar not later than the fifth day of the

nont h next succeeding that in which the certificate is received by

the clerk. The reqgistrar shall pay such renmmining suns into the

state treasury to the credit of the state bureau of notor vehicles

fund established in section 4501.25 of the Revi sed Code.

Sec. 4519.70. (A)(1) No mnor under eighteen years of age

shall purchase or otherw se acquire an off-hi ghway notorcycle or

al | -purpose vehicle and obtain a certificate of title for the

not orcycle or vehicle unless the application for the certificate

of title is acconpanied by a formprescribed by the reqistrar of

not or vehicles that is signed by a parent of the nminor, the

m nor's gquardi an, or other person having custody of the m nor

aut hori zing the purchase or acquisition of the off-highway
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nmot orcycle or _all - purpose vehicle.

(2) No _minor under eighteen years of age shall sell or

ot herwi se di spose of an off-hi ghway nbtorcycle or all-purpose

vehicle for which a certificate of title has been issued under

this chapter unless a parent of the nmnor, the mnor's guardi an,

or _other person having custody of the mnor furnishes to the buyer

or _person acquiring the notorcycle or vehicle, at the tine of the

sale or disposition, a formprescribed by the reqgistrar that is

signed by the parent, quardian, or other person authorizing the

sale or disposition of the off-highway notorcycle or _all-purpose

vehi cl e.

(B) At the tinme an application for a certificate of title for

an _of f-highway notorcycle or all-purpose vehicle described in

division (A of this section is subnitted, the adult who signed

the form authorizing the sale, disposition, purchase, or

acqui sition of the notorcycle or vehicle by the mnor shall be

present and shall provide identification establishing that the

adult is the individual whose signature appears on the form The

regi strar shall prescribe, by rule, the types of identification

that are acceptable for the purposes of this division. If the

adult who signed the form does not provide identification as

required by this division, the application shall be refused.

(© No right, title, claimto, or interest in an off-highway

not orcycle or all-purpose vehicle shall be acquired by or froma

m nor _unl ess the application for a certificate of title for the

notorcycle or vehicle is acconpanied by the formrequired by this

section.

(D No clerk of a court of common pleas shall be held liable

in any civil action that arises under the law of this state for

injury or loss to persons or property caused when a person has

obtained a certificate of title in violation of this section

unl ess the clerk failed to use reasonable diligence in
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ascertaining the age of the mnor or the identity of the adult who

signed the formauthorizing the sale, disposition, purchase, or

acqui sition of the off-highway notorcycle or _all-purpose vehicle

by the m nor.

Sec. 4519.99. (A) Wioever violates division (A) of section
4519. 02, or division (A), (B), or (C) of section 4519.05, of the
Revi sed Code shall be fined not nore than twenty-five dollars for
a first offense; for each subsequent offense such person shall be

fined not less than twenty-five nor nore than fifty dollars.

(B) Whoever violates section 4519.06 of the Revised Code
shall be fined not nore than fifty dollars for a first offense;
for each subsequent of fense such person shall be fined not |ess

than fifty nor nore than two hundred dollars.

(C Whoever violates division (E-(B) of section 4519. 20, or
section 4519.22, of the Revised Code shall be fined not nore than
fifty dollars for a first offense; for each subsequent offense
within one year of a first offense such person shall be fined not
|l ess than fifteen nor nore than one hundred dollars or inprisoned

not nore than three days, or both.

(D) Whoever violates section 4519.40 or 4519. 44 of the
Revi sed Code shall be fined not less than fifty nor nore than five
hundred dollars or inprisoned not |ess than three nor nore than

thirty days, or both.

(E) Whoever violates section 4519.45 of the Revised Code
shall be fined not |ess than one hundred nor nore than five

hundred dol | ars.

(F) Whoever violates section 4519.66 & the Revised Code

shall be fined not nore than two hundred dollars, or inprisoned

not nore than ninety days., or both.

(G Whoever violates section 4519.67 O the Revised Code
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shall be fined not nore than five thousand dollars, or inprisoned

in the county jail or workhouse not | ess than six nonths nor nore

than one year or in the penitentiary not | ess than one nor nore

than five years., or both.

(H Wioever violates section 4519.52 O the Revised Code

shall be fined fifty dollars.

Section 2. That existing sections 325.33, 4501.01, 4503. 10,
4505. 06, 4505. 09, 4511.85, 4517.01, 4519.01, 4519.02, 4519.03,
4519. 031, 4519. 04, 4519. 05, 4519.06, 4519.08, 4519.09, 4519. 11,
4519. 20, 4519. 21, 4519. 22, 4519.40, 4519.41, 4519.42, 4519. 43,
4519. 44, 4519. 45, 4519.46, 4519.47, 4519.48, and 4519.99 of the

Revi sed Code are hereby repeal ed.

Section 3. Sections 1 and 2 of this act shall take effect
January 1, 1999.

Section 4. Section 4503.10 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
H B. 141 and Am Sub. S.B. 60 of the 122nd General Assenbly, with
t he new | anguage of neither of the acts shown in capital letters.
This is in recognition of the principle stated in division (B) of
section 1.52 of the Revised Code that such amendnents are to be
har noni zed where not substantively irreconcilable and constitutes
a legislative finding that such is the resulting version in effect

prior to the effective date of this act.
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