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122nd General Assembly
Regular Session H. B. No. 770

1997-1998

Representative Johnson

A BILL

To anend sections 101.34, 101.70, 101.71, 101.72
101.73, 101.74, 101.75, 101.77, 101.78, 101.79,
121.60, 121.61, 121.62, 121.63, 121.64, 121.65,
121.68, 121.69, 126.14, 131.35, 133.06, 718.01,

3313.
3314.
3317.
3317.
3317.
3317.
3318.
3704.
4701.
5733.
5733.

646, 3313. 841, 3313.842, 3313.98, 3314. 08,
07, 3314.08, 3317.01, 3317.013, 3317.02,
021, 3317.022, 3317.023, 3317.024, 3317.029,
0212, 3317.0213, 3317.0214, 3317.0215,
0216, 3317.03, 3317.05, 3317.051, 3317. 06,
082, 3317.10, 3317.11, 3317.161, 3317.19,
06, 3318.08, 3318.10, 3323.091, 3323.12,
14, 3734.57, 3734.82, 4123.40, 4701. 10,

20, 4743.05, 4745.01, 5711.22, 5733. 04,

05, 5733.057, 5733.0611, 5733.12, 5733. 40,
98, 5747.01, 5747.08, 5747.43, and 5747.98;

to enact sections 715.013, 3314.12, 3314.13,

3315.
5733.

171, 3315.181, 3345.122, 4981.091, 5733. 058,
401, 5733.402, 5747.401, and 5907.15; and to

repeal section 5747.452 of the Revised Code; to
anend Section 50.11 of Am Sub. H B. 215 of the

122nd CGeneral Assenbly, as subsequently anmended;
to amend Section 50.11 of Am Sub. H B. 215 of the

122nd CGeneral Assenbly, as subsequently anmended,

for the purpose of changing its nunber to section

3317.

162 of the Revised Code; to anend Sections
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20.05, 47.13, 58, 62.01, 67.08, 119, 190, and 210
of Am Sub. H. B. 215 of the 122nd Cenera

Assenbly; to amend Section 67.05 of Am Sub. H. B.
215 of the 122nd General Assenbly, as anmended by
Sub. H. B. 446 of the 122nd General Assenbly; to
amend Sections 50, 50.07, 50.09, 50.10, 50.12,
50.13, 50.14, 50.24, and 50.52.10 of Am Sub. H. B
215 of the 122nd General Assenbly, as anmended by
Am Sub. H. B. 650 of the 122nd General Assenbly;
to amend Section 18 of Am Sub. H B. 650 of the
122nd General Assenbly; and to anend Section 50. 06
of Am Sub. H B. 215 of the 122nd Cenera

Assenbly, as anmended by Am Sub. H B. 182 and Am
Sub. H. B. 650 of the 122nd General Assenbly to
correct, supplenent, and nodify certain

aut hori zations and conditions established for the
operation and adninistration of state prograns,
and to make appropriations for the biennium endi ng
June 30, 1999.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.
101. 73, 101. 74,
121. 62, 121.63,
133. 06, 718.01,

That sections 101.34, 101.70, 101.71, 101.72,

101. 75, 101.77, 101.78, 101.79, 121.60, 121.61,
121. 64, 121.65, 121.68, 121.69, 126.14, 131.35,
3313. 646, 3313.841, 3313.842, 3313.98, 3314.03,

3314. 07, 3314.08, 3317.01, 3317.013, 3317.02, 3317.021, 3317.022
3317. 023, 3317.024, 3317.029, 3317.0212, 3317.0213, 3317.0214,
3317. 0215, 3317.0216, 3317.03, 3317.05, 3317.051, 3317.06,
3317.082, 3317.10, 3317.11, 3317.161, 3317.19, 3318.06, 3318.08,
3318. 10, 3323.091, 3323.12, 3704.14, 3734.57, 3734.82, 4123. 40,
4701. 10, 4701.20, 4743.05, 4745.01, 5711.22, 5733.04, 5733. 05,
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5733. 057, 5733.0611, 5733.12, 5733.40, 5733.98, 5747.01, 5747.08,
5747. 43, and 5747.98 be amended and sections 715.013, 3314.12,
3314.13, 3315.171, 3315.181, 3345.122, 4981. 091, 5733. 058,

5733. 401, 5733.402, 5747.401, and 5907.15 of the Revised Code be
enacted and that Section 50.11 of Am Sub. H B. 215 of the 122nd
General Assenbly, as nost recently amended by Am Sub. H B. 650 of
the 122nd General Assenbly, be anended and renunbered as section
3317.162 of the Revised Code to read as follows:

Sec. 101.34. (A There is hereby created a joint |egislative
ethics committee to serve the general assenbly. The comrittee
shall be conposed of twelve nenbers, six each fromthe two major
political parties, and each nmenber shall serve on the committee
during the nenber's termas a nmenber of that general assenbly. Six
menbers of the conmittee shall be menbers of the house of
representatives appointed by the speaker of the house of
representatives, not nore than three fromthe sanme political
party, and six nenbers of the conmittee shall be nenbers of the
senate appoi nted by the president of the senate, not nore than
three fromthe sane political party. A vacancy in the conmittee
shall be filled for the unexpired termin the sane manner as an
original appointnent. The nenbers of the commttee shall be
appointed within fifteen days after the first day of the first
regul ar session of each general assenbly and the conmittee shal
neet and proceed to recommend an ethics code not later than thirty
days after the first day of the first regular session of each

general assenbly.

In the first regular session of each general assenbly, the
speaker of the house of representatives shall appoint the
chai rperson of the conmttee from anong the house nenbers of the
commttee and the president of the senate shall appoint the

vi ce-chairperson of the conmittee fromanong the senate nenbers of
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the committee. In the second regul ar session of each genera
assenbly, the president of the senate shall appoint the
chairperson of the committee from anong the senate nenbers of the
conm ttee and the speaker of the house of representatives shal
appoi nt the vice-chairperson of the coonmttee from anong the house
menbers of the conmmttee. The chairperson, vice-chairperson, and
nmenbers of the committee shall serve until their respective
successors are appointed or until they are no | onger menbers of

the general assenbly.

The committee shall neet at the call of the chairperson or

upon the witten request of seven nenbers of the conmittee.
(B) The joint |legislative ethics conmttee:

(1) Shall recomrend a code of ethics which is consistent with
law to govern all nenbers and enpl oyees of each house of the
general assenbly and all candidates for the office of nenber of

each house;

(2) May receive and hear any conplaint which alleges a breach
of any privilege of either house, or m sconduct of any nenber,
enpl oyee, or candidate, or any violation of Chapter 102. or
section 2921.42 or 2921.43 of the Revised Code or the appropriate

| egislative code of ethics;

(3) May obtain information with respect to any conpl ai nt
filed pursuant to this section and to that end nmay enforce the
attendance and testinony of w tnesses, and the production of books

and papers;

(4) May recommrend what ever sanction is appropriate with
respect to a particular menber, enployee, or candidate as wll
best maintain in the mnds of the public a good opinion of the
conduct and character of nenbers and enpl oyees of the general

assenbl y;
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(5) May recomrend legislation to the general assenbly
relating to the conduct and ethics of nenbers and enpl oyees of and

candi dates for the general assenbly;

(6) Shall enploy an executive director for the commttee and
may enpl oy such other staff as the committee determ nes necessary
to assist it in exercising its powers and duties. The executive
director and staff of the cormttee shall be known as the office
of legislative inspector general. At |east one nenber of the staff
of the committee shall be an attorney at law licensed to practice
law in this state. The appoi ntnment and renoval of the executive
director shall require the approval of at |east eight nenbers of

the conmm ttee.

(7) May enpl oy a special counsel to assist the conmmttee in
exercising its powers and duties. The appointnment and renpval of a
speci al counsel shall require the approval of at |east eight

menbers of the comm ttee.

(8) Shall act as an advisory body to the general assenbly and
to individual nmenbers, candi dates, and enpl oyees on questions

relating to ethics, possible conflicts of interest, and financial

di scl osure;

(9) Shall provide for the proper forns on which the statenent
requi red pursuant to section 102.02 of the Revised Code shall be

filed and instructions as to the filing of the statenent;

(10) Exercise the powers and duties prescribed under in
sections 101.70 to 101.79 and 121.60 to 121.69 of the Revised
Code;

(11) Adopt in accordance with section 111.15 of the Revised
Code any rules that are necessary to inplenment and clarify Chapter
102. and sections 2921.42 and 2921.43 of the Revised Code.

(C There is hereby created in the state treasury the joint
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| egislative ethics conmittee fund. Al noney collected from

regi stration fees prescribed under sections 101.72 and 121. 62 of
the Revised Code shall be deposited into the state treasury to the
credit of the fund. Money credited to the fund and any i nterest
and earnings fromthe fund shall be used solely for the operation
of the joint legislative ethics conmttee and the office of

| egi slative inspector general and for the purchase of data storage
and conputerization facilities for the statenents filed with the
joint conmmittee under sections 101.73, 101.74, 121.63, and 121.64
of the Revised Code.

(D) The chairperson of the joint conmttee shall issue a
witten report, not later than the thirty-first day of January of
each year, to the speaker and minority |eader of the house of
representatives and to the president and mnority | eader of the
senate that lists the nunber of commttee neetings and
i nvestigations the conmittee conducted during the i nrediately
precedi ng cal endar year and the nunber of advisory opinions it

i ssued during the inmediately precedi ng cal endar year.

(E) Any investigative report that contains facts and findi ngs
regarding a conplaint filed with the commttee and that is
prepared by the staff of the conmttee or a special counsel to the
committee shall beconme a public record upon its acceptance by a
vote of the majority of the nenbers of the conmittee, except for
any nanmes of specific individuals and entities contained in the
report. If the conmittee recomends disciplinary action or reports
its findings to the appropriate prosecuting authority for
proceedi ngs in prosecution of the violations alleged in the
conplaint, the investigatory report regarding the conplaint shal

beconme a public record inits entirety.

(F)(1) Any file obtained by or in the possession of the
former house ethics conmttee or former senate ethics commttee

shal | become the property of the joint legislative ethics
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commttee. Any such file is confidential if either of the

foll owi ng applies:

(a) It is confidential under section 102.06 of the Revised

Code or the legislative code of ethics.

(b) If the file was obtained fromthe former house ethics
committee or fromthe forner senate ethics comittee, it was
confidential under any statute or any provision of a code of

ethics that governed the file.

(2) As used in this division, "file" includes, but is not

linmted to, evidence, docunentation, or any other tangible thing.

(G The office of leqgislative inspector general shal

exercise the powers and duties prescribed to the office in
sections 101.70 to 101.79 and sections 121.60 to 121.69 of the
Revi sed Code.

Sec. 101.70. As used in sections 101.70 to 101.79 and 101.99
of the Revi sed Code:

(A) "Person" means any individual, partnership, trust,
estate, business trust, association, or corporation; any |abor
organi zation or manufacturer association; any departnent,
comm ssion, board, publicly supported coll ege or university,
division, institution, bureau, or other instrunentality of the
state; or any county, township, municipal corporation, schoo

district, or other political subdivision of the state.

(B) "Legislation" nmeans bills, resolutions, anmendnents,

nom nati ons, and any other matter proposed for consideration or

pendi ng before the general assenbly, any matter pending before the
controlling board, or the executive approval or veto of any bil

acted upon by the general assenbly.

(C "Conmpensation” nmeans a salary, gift, paynent, benefit,

subscription, |oan, advance, reinbursenent, or deposit of nobney or
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anything of value; or a contract, prom se, or agreenment, whether

or not legally enforceable, to nake conpensation.

(D) (1) "Expenditure" neans any of the followi ng that is nmade
to, at the request of, for the benefit of, or on behalf of any
menber of the general assenbly, any nenber of the controlling
board, the governor, the director of a department created under
section 121.02 of the Revised Code, or any nmenber of the staff of

any public officer or enployee listed in this division:

H-(a) A paynent, distribution, |oan, advance, deposit,
rei mbursenment, or gift of noney, real estate, or anything of
val ue, including, but not limted to, food and beverages,

entertai nment, |odging, or transportation;

2-(b) A contract, prom se, or agreenent to make an

expendi ture, whether or not legally enforceabl e;

33(c) The purchase, sale, or gift of services or any other

thing of val ue.

. ;

(2) "Expendi ture" does not include a any of the foll ow ng:

(a) A contribution, gift, or grant to a foundation or other
charitabl e organi zation that is exenpt fromfederal incone

taxati on under subsection 501(c)(3) of the Internal Revenue Code-—

n H n
L

(b) The purchase, sale, or gift of services or any other
thing of value that is available to the general public on the sane
terms as it is available to the persons listed in this division
or an offer or sale of securities to any person listed in this
division that is governed by regulation D, 17 C F.R 2301.501 to
2301. 508, adopted under the authority of the "Securities Act of
1933," 48 Stat. 74, 15 U S.C. A and following, or that is governed

by a conparabl e provision under state | aw,
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(c) Acontribution as defined in section 3517.01 of the
Revi sed Code;

(d) Amounts spent for trade, industry, governnment, or

pr of essi onal associ ati on publications;

(e) Amounts spent for pronotional materials or itens val ued

at less than twenty-five dollars;

(f) Amounts spent for neals and other food and beverages

provided to any particul ar nenber of the general assenbly, any

particul ar nenber of the controlling board, the governor, the

director of a departnent created under section 121.02 of the

Revi sed Code, or any particular nenber of the staff of any of the

public officers or enployees listed in division (D)(2)(f) of this

section at a neeting at which the public officer or enpl oyee

participated in a sem nar, panel, or speaking engagenent or

provided to the public officer or enployee at a neeting or

convention of a national organization to which the public enpl oyer

of the public officer or public enpl oyee pays nenbership dues.

(E) "Actively advocate" nmeans to pronote, advocate, or oppose

the introduction, passage, nodification, defeat, or executive

approval or veto of any legislation by direct conmmunication with
any nmenber of the general assenbly, any nmenber of the controlling
board, the governor, the director of any departnment listed in
section 121.02 of the Revised Code, or any nenber of the staff of
any public officer or enployee listed in this division. "Actively
advocat e" does not include the action of any person not engaged by
an enpl oyer who has a direct interest in legislation if the
person, acting under Section 3 of Article I, Chio Constitution,
assenbl es together with other persons to consult for their conmon
good, instructs a public officer or enployee who is listed in this
di vision, or petitions that public officer or enployee for the

redress of grievances.
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(F) "Legislative agent" neans any individual, except a nenber
of the general assenbly, a nenber of the staff of the genera
assenbly, the governor, |ieutenant governor, attorney general
secretary of state, treasurer of state, or auditor of state, or

any other elected official who attenpts to influence or affect

legislation in the performance of the individual's official

duties. who is engaged during at least a significant portion of
his the individual's tine to actively advocate as—ene—-of hiswain

purposes.

(G "Enployer" means any person who, directly or indirectly,

engages a | egislative agent.

(H) "Engage" neans to nmake any arrangenent, and "engagenent"
means any arrangenent, whereby an individual is enployed or
retained for conpensation to act for or on behalf of an enpl oyer

to actively advocate.

(1) "Financial transaction" means a transaction or activity
that is conducted or undertaken for profit and arises fromthe
joint ownership or the ownership or part ownership in common of
any real or personal property or any commercial or business

enterprise of whatever formor nature between the foll ow ng:

(1) Alegislative agent, his an enployer of a legislative

agent, or a nenber of the inmediate famly of the legislative

agent or his a legislative agent's enployer; and

(2) Any nenber of the general assenbly, any nenber of the
control ling board, the governor, the director of a departnent
created under section 121.02 of the Revised Code, or any nenber of
the staff of a public officer or enployee listed in division
(1)(2) of this section

"Financial transaction" does not include any transaction or
activity described in division (1) of this section if it is

avail able to the general public on the same terns, or if it is an
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of fer or sale of securities to any person listed in division
(1)(2) of this section that is governed by regulation D, 17 CF. R
2301.501 to 2301.508, adopted under the authority of the
"Securities Act of 1933," 48 Stat. 74, 15 U.S.C A and foll ow ng,

or that is governed by a conparabl e provision under state |aw.

(J) "Staff" neans any state enpl oyee whose official duties
are to formul ate policy anrd, who exercises adm nistrative or
supervi sory authority or who authorizes the expenditure of state

funds, and who is required to file a financial disclosure

st at enent _under section 102.02 of the Revised Code.

Sec. 101.71. (A) No legislative agent or enployer shal
knowi ngly fail to register as required under section 101.72 of the

Revi sed Code and no person shall knowingly act as a | eqislative

agent _or enployer while the person's registration i s suspended
under division (F) of section 101.72 O the Revi sed Code.

(B) No legislative agent or enployer shall knowingly fail to
keep a receipt or maintain a record that section 101.73 of the

Revi sed Code requires the person to keep or naintain.

(C No person shall knowingly fail to file a statenent that
section 101.73 or 101.74 of the Revised Code requires the person

to file.

(D) No person shall knowingly file a false statenent that
section 101.73 or 101.74 of the Revised Code requires the person

to file.

Sec. 101.72. (A) Each | egislative agent and enpl oyer, within
ten days followi ng an engagenent of a |egislative agent, shal
file with the jeint office of |egislative ethies——ecomrttee

i nspector general an initial registration statement showi ng all of

the foll ow ng:
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(1) The nane, business address, and occupation of the

| egi sl ative agent;

(2) The nane and busi ness address of the enpl oyer and-the

| S I behalf the | ogisl ati .
activelyadvocating—H—it s different fromthe enployer. For the

pur poses of division (A) of this section, where a trade
association or other charitable or fraternal organization that is
exenpt from federal inconme taxation under subsection 501(c) of the
federal Internal Revenue Code is the enployer, the statenment need
not |ist the names and addresses of each menber of the association
or organi zation, so long as the association or organi zation itself

is |isted.

(3) A brief description of the type of legislation to which

t he engagenent rel ates.

(B) In addition to the initial registration statenent

required by division (A) of this section, each |egislative agent

and enpl oyer shall file with the jeint—ecomrttee office, not |ater

than the | ast day of January—May+~ and Septenber July of each
year, an updated registration statenment that confirns the

continui ng exi stence of each engagenment described in an initial
registration statenent and that lists the specific bills or

resol utions on which the | egislative agent actively advocat ed

under that engagenent during the period covered by the updated
statenent, and with it any statenment of expenditures required to
be filed by section 101.73 of the Revised Code and any details of
financial transactions required to be filed by section 101.74 of
t he Revi sed Code.

(O If alegislative agent is engaged by nore than one
enpl oyer, the agent shall file a separate initial and updated
regi stration statenent for each engagenent. |f an enpl oyer engages

nore than one | egislative agent, the enployer need file only one
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updat ed regi stration statenment under division (B) of this section,
which shall contain the information required by division (B) of
this section regarding all of the |egislative agents engaged by

t he enpl oyer.

(D)(1) A change in any information required by division
(A (1), (2), or (B) of this section shall be reflected in the next
updated registration statenent filed under division (B) of this

secti on.

(2) Wthin thirty days after the termnation of an
engagenent, the |egislative agent who was enpl oyed under the

engagenment shall send witten notification of the termnation to

the jeint—commttee office.

(E) Except as otherw se provided in this division, a
registration fee of ten dollars shall be charged for filing an
initial registration statenment. Al noney collected fromthis
registration fee shall be deposited to the credit of the joint
| egislative ethics conmittee fund created under section 101. 34 of
the Revised Code. An officer or enployee of a state agency who
actively advocates in a fiduciary capacity as a representative of
that state agency need not pay the registration fee prescribed by
this division or file expenditure statenments under section 101.73
of the Revised Code. As used in this division, "state agency" does
not include a state institution of higher education as defined in
section 3345.011 of the Revised Code.

(F) Upon registration pursuant to division (A of this
section, the legislative agent shall be issued a card by the joeint
cormm-ttee office showing that the | egislative agent is registered.
The registration card and the legislative agent's registration
shall be valid fromthe date of their issuance until the next
thirty-first day of Decenber of an even-nunbered year unless the

| egislative agent's reqgistration is suspended under this division.
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Any person found guilty of two or nore violations of division

(A, (B, (Q., or (D of section 101.71, or of section 2921.02 or
2921.13, O the Revised Code is prohibited thereafter from

registering as a legislative agent or _an enplover of a leqgislative

agent, and any existing reqgistration of that person is revoked.

Any person assessed the maximnumlate filing fee under division (G

of this section for two successive six-nonth reporting periods is

prohibited fromregistering as a leqislative agent or enpl over of

a |l egislative agent for six nmonths, and any existing reqistration

of that person is suspended for six nonths.

(G The executive director of the joeint—cormttee office
shal | be responsible for review ng each registration statenent

filed with the jeint—cormmttee office under this section and for
determ ni ng whether the statenent contains all of the information
required by this section. If the jeint—ecommttee office determnes
that the registration statenment does not contain all of the
required information or that a | egislative agent or enployer has
failed to file a registration statenment, the joeint—comrttee
office shall send witten notification by certified mail to the
person who filed the registration statenent regarding the
deficiency in the statenent or to the person who failed to file
the registration statenent regarding the failure. Any person so
notified by the jeint—comrittee office shall, not later than
fifteen days after receiving the notice, file a registration
statenent or an anmended registration statement that does contain
all of the information required by this section. If any person who
receives a notice under this division fails to file a registration

statenment or such an anended registration statenent within this
fifteen-day period, the jernrt—commttee office shall netify—the
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i-on assess

alate filing fee of twenty-five dollars per day, up to a maxi num

of two hundred fifty dollars. upon that person. |If any person

assessed the maxi num two- hundred-fifty-dollar late fee under this

division still fails to file a reqgistration statenent or an

anended reqgistration statenent, the office may refer the natter to

appropriate prosecuting authority.

(H On or before the fifteenth day of March of each year, the
jotnt—comrittee office shall, in the manner and formthat it
determ nes, publish a report containing statistical information on
the registration statenments filed with it under this section

during the preceding year

Sec. 101.73. (A Each legislative agent and each enpl oyer
shall file in the office of thejeint |egislative ethiecs—committee

i nspector general, with the updated registration statenent

required by division (B) of section 101.72 of the Revised Code, a
statenment of expenditures as specified in divisions (B) and (C) of
this section. A legislative agent shall file a separate statenent
of expenditures under this section for each enpl oyer engagi ng him

the |l eqgislative agent.

(B)(1) In addition to the information required by divisions
(B)(2) and (3) of this section, a statenent filed by a |egislative
agent shall show the total anmount of expenditures nade by the
| egi slative agent during the reporting period covered by the

statenent.

(2) If, during a reporting period covered by a statenent, an
enployer—or any | egislative agent he—engaged nade, either
separately—er—h—econbiratton—wth—each—other— either directly or
indirectly, expenditures to, at the request of, for the benefit

of, or on behalf of any particular nenber of the general assenbly,
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any particular nmenber of the controlling board, the governor, the
director of a departnent created under section 121.02 of the

Revi sed Code, or any particul ar nmenber of the staff of any of the
public officers or enployees listed in division (B)(2) of this
section, then the enployer—o+r |egislative agent shall also state

all of the follow ng:

(a) The name of the public officer or enployee to whom at
whose request, for whose benefit, or on whose behalf the

expendi tures were nade;
(b) The total ampount of the expenditures nade;
(c) A brief description of the expenditures nade;
(d) The approximate date the expenditures were mnade;

(e) The specific itens of legislation, if any, for which the
expenditures were nmade and the identity of the client on whose

behal f each expenditure was nade.

As used in division (B)(2) of this section, "expenditures"
does not include expenditures made by a | egislative agent as

paynment for neals and other food and beverages.

(3) If, during a reporting period covered by a statenent, a

| egi sl ati ve agent made expenditures as paynent for neals and ot her
food and bever ages—eother—thanfor—neals—andother—food-and

agerey—or—ahy—other—state—agehey—pays—renbership—dues— that, when
added to the anpbunt of previous paynments nade for neals and ot her
food and beverages by that |egislative agent during that sane

cal endar year, exceeded a total of fifty dollars to, at the

request of, for the benefit of, or on behalf of any particul ar
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menber of the general assenbly, any particul ar nenber of the
controlling board, the governor, the director of a departnent
creat ed under section 121.02 of the Revised Code, or any
particul ar menber of the staff of any of the public officers or
enpl oyees listed in division (B)(3) of this section, then the

| egi sl ati ve agent shall also state all of the follow ng regarding

t hose expenditures:

(a) The nane of the public officer or enployee to whom at
whose request, for whose benefit, or on whose behalf the

expendi tures were nade;
(b) The total ampunt of the expenditures made;
(c) A brief description of the expenditures nade;
(d) The approximate date the expenditures were made;

(e) The specific itenms of legislation, if any, for which the
expenditures were nmade and the identity of the client on whose

behal f each expenditure was nade.

(O((1) In addition to the information required by divisions
BH QO (2) and (3) of this section, a statenment filed by an
enpl oyer shall show the total anobunt of expenditures made by the
enpl oyer filing the statenent during the period covered by the
statement. As used in this section, "expenditures" does not
i nclude the expenses of maintaining office facilities or the

conpensation paid to | egislative agents engaged by an enpl oyer.

(2) Lf, during a reporting period covered by a statenent, an

enpl over nade, either directly or indirectly, expenditures to, at

the request of, for the benefit of., or on behalf of any particul ar

nenber of the general assenbly, any particular nenber of the

controlling board, the governor, the director of a departnent

created under section 121.02 of the Revised Code, or any

particul ar nenber of the staff of any of the public officers or

enpl oyees listed in division (C(2) of this section, then the
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enpl oyer shall also state all of the foll ow ng:

(a) The nanme of the public officer or enployee to whom at

whose request, for whose benefit, or on whose behalf the

expendi tures were nmde;

(b) The total anmpbunt of the expenditures nade:

(c) Abrief description of the expenditures nade;

(d) The approximate date the expenditures were nmde:

(e) The specific itens of legislation, if any, for which the

expendi tures were nmde.

As used in division (Q(2) of this section, "expenditures"

does not include expenditures made by an enpl oyer as paynent for

neal s and other food and beverages.

(3) Lf, during a reporting period covered by a statenent, an

enpl over made either directly or indirectly expenditures as

paynent for neals and other food and beverages to, at the request

of, for the benefit of, or on behalf of any particul ar nenber of

the general assenbly, any particular nenber of the controlling

board, the governor., the director of a departnent created under

section 121.02 O the Revised Code, or any particul ar nenber of

the staff of any of the public officers or enployees listed in

division (O (3) of this section, then the enployer shall also

state all of the follow ng regardi ng those expenditures:

(a) The nane of the public officer or enployee to whom at

whose request, for whose benefit, or on whose behalf the

expendi tures were nmde;

(b) The total anmpunt of the expenditures nade:

(c) Abrief description of the expenditures nade;

(d) The approximate date the expenditures were nmde:

(e) The specific itens of legislation, if any, for which the
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expendi tures were nade and on whose behal f each expenditure was

nade.

(4) No enployer is required to show any expenditure on a
statenent filed under this division if the expenditure is reported
on a statenent filed under division (B) of this section by a

| egi sl ati ve agent engaged by the enpl oyer.

(D) Any statenent required to be filed under this section
shall be filed at the tines specified in section 101.72 of the
Revi sed Code. Each statenent shall cover expenditures nmade during
t he four-calendar-mpnth six-cal endar-nonth period that ended on

the last day of the nmonth inmedi ately preceding the nonth in which

the statenent is required to be filed.

No portion of the amount of an expenditure for a dinner,
party, or other similar function sponsored by an enpl oyer or
| egi sl ative agent need be attributed to, or counted toward the

anmount for, a reporting period specified in division (B)(2) or (3)

or (©)(2) or (3) of this section if the sponsor has invited to the

function all the nenbers of either of the follow ng:
(1) The general assenbly;
(2) Either house of the general assenbly.

However, the amount spent for such function and its date and
pur pose shall be reported separately on the statenent required to
be filed under this section and the anmount spent for the function
shall be added with other expenditures for the purpose of
determ ning the total anpunt of expenditures reported in the

statenent under division (B)(1) or (O (1) of this section.

If it is inmpractical or inpossible for a |egislative agent or
enpl oyer to determ ne exact dollar anobunts or val ues of
expendi tures, reporting of good faith estinmtes, based upon
reasonabl e accounting procedures, constitutes conpliance with this

section.
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(E) Al legislative agents and enpl oyers shall retain 576
receipts or maintain records for all expenditures that are 577
required to be reported pursuant to this section. These receipts 578
or records shall be maintained for a period ending on the 579
thirty-first day of Decenber of the second cal endar year after the 580

year in which the expenditure was nade. 581

(F) - An enployer or legislative agent who is required to 582

file an expenditure statement under division (B) or (C of this 583

section shall deliver a copy of the statenent—er—efthe portion 584
showing—theexpenditure~ to the public officer or enployee who is 585

listed in the statenent as having received the expenditure or on 586
whose behal f it was nmade, at |east ten days before the date on 587
which the statenent is filed. 588
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i s Yy (2) of thi : I | eaiclat] w
the—enployer—

Sec. 101.74. (A) Any legislative agent who has had any
financial transaction with or for the benefit of any nenber of the
general assenbly, any nmenber of the controlling board, the
governor, the director of a department created under section
121. 02 of the Revised Code, or any nmenber of the staff of any
public officer or enployee listed in this division shall describe
the details of the transaction, including the name of the public
of ficer or enployee, the purpose and nature of the transaction,
and the date it was made or entered into, in a statenent filed

with the office of the |egislative inspector general and, if the

transaction was with or for the benefit of any nenber of the

general assenbly or any nmenber of the staff of a nenber of the

general assenbly, filed with the joint legislative ethics

committee together with the updated regi stration statenent

requi red by division (B) of section 101.72 of the Revised Code.
The statenent shall be filed at the times specified in section
101. 72 of the Revised Code. Each statenent shall describe each
financial transaction that occurred during the four—ecalendar—woenth

si x-cal endar-nmonth period that ended on the |ast day of the nonth

i medi ately preceding the nmonth in which the statenent is required
to be filed.

(B) Except as provided in division (D) of this section, any
enpl oyer who has had any financial transaction with or for the
benefit of any nenber of the general assenbly, any nenber of the
controlling board, the governor, the director of a departnent

creat ed under section 121.02 of the Revised Code, or any nenber of
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the staff of any public officer or enployee listed in this

di vision shall describe the details of the transaction, including
the name of the public officer or enployee, the purpose and nature
of the transaction, and the date it was nade or entered into, in a

statenent filed with the office of the leqislative inspector

general and, if the transaction was with or for the benefit of any

nenber of the general assenbly or any menber of the staff of a

menber of the general assenbly, filed with the joint | egislative

ethics committee together with the updated registration statenent
required by division (B) of section 101.72 of the Revised Code.
The statenent shall be filed at the tinmes specified in section
101.72 of the Revised Code. Each statenent shall describe each
financial transaction that occurred during the four-ecalendar-moenth

Si x-cal endar-nonth period that ended on the |ast day of the nonth

i medi ately preceding the nonth in which the statement is required
to be filed.

(© An enployer or legislative agent who is required to file
a statenment describing a financial transaction under this section
shall deliver a copy of the statenent to the public officer or
enpl oyee with whom or for whose benefit the transacti on was nade

at | east ten days before the date on which the statenment is filed.

(D) No enployer shall be required to file any statenment under
this section or to deliver a copy of the statenent to a public
of ficer or enployee with whomor for whose benefit the transaction
was made if the financial transaction to which the statenent

pertains is reported by a |egislative agent engaged by the

enpl oyer .

Sec. 101.75. If a dispute arises between any nmenber of the
general assenbly, any nenber of the controlling board, or a nenber
of the staff of the general assenbly or controlling board and an

enpl oyer or legislative agent with respect to an expenditure or
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financial transaction alleged in any statement to be filed under
section 101.73 or 101.74 of the Revised Code, the nmenber, staff
nenber, enployer, or legislative agent may file a conplaint with
the joint legislative ethics commttee. The comm ttee shal
proceed to investigate the conplaint as provided for other

complaints in section 101. 34 of the Revised Code.

The conplaint shall be filed at | east three days prior to the

time the statenent is required to be filed with the joint

| egislative ethics conmittee. The tinme for filing a disputed
expendi ture or financial transaction in any statenment of

expendi tures or the details of a financial transaction shall be
ext ended pending the final decision of the joint commttee. This
ext ensi on does not extend the time for filing the nondi sputed
portions of an—expenditure a statenment of expenditures or of the

details of a financial transaction. The joint comittee shal

notify the parties of its final decision by certified mail. |If the
committee decides that the disputed expenditure or financi al
transaction shoul d be reported, the enployer or |egislative agent
shall include the matter in an anended statenent and file the
amended statenent not |ater than ten days after the enpl oyer or
agent receives notice of the decision of the comrittee by

certified mail.

If a dispute arises between the governor, the director of a

departnment created under section 121.02 & the Revised Code, or a

nenber of the staff of the governor. or the director of a

departnent created under section 121.02 O the Revised Code, and

an _enployer or leqgislative agent with respect to an expenditure or

financial transaction alleged in any statenent to be filed under
section 101.73 or 101.74 & the Revised Code, the governor,

departnment director, staff nenber, enployer. or leqgislative agent

may file a conplaint pursuant to section 121.65 O the Revised

Code. The office of |leqgislative inspector general shall proceed to
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i nvestigate the conplaint as provided for other conplaints in
section 121.69 O the Revised Code.

An enpl oyer or legislative agent who files a fal se statenent
of expenditures or details of a financial transaction is liable in
a civil action to any public officer or enployee who sustains

damage as a result of the filing or publication of the statenent.

Sec. 101.77. No person shall engage any person to actively
advocate in exchange for conpensation that is contingent in any

way upon the introduction, passage, nodification, or defeat of any

| egi slation. No person shall accept any engagenent to actively

advocate in exchange for conpensation that is contingent in any

way upon the introduction, passage, nodification, or defeat of any

| egi sl ation.

Sec. 101.78. (A The joint office of legislative ethies
cormmttee inspector general shall keep on file the statements
required by sections 101.72, 101.73, and 101.74 of the Revised

Code. Those statenents are public records and open to public

i nspection, and the jeint—commttee office shall conputerize them
so that the information contained in themis readily accessible to

the general public. The jeint—commttee office shall provide
copies of the statenents to the general public upon request and
may charge a reasonable fee not to exceed the cost of copying and

delivering each statenent.

(B) The jeint—comrttee office shall prescribe and nake
avai l abl e an appropriate formfor filing the information required

by sections 101.72, 101.73, and 101.74 of the Revised Code. The
formshall contain the follow ng notice in boldface type: "ANY
PERSON VWHO KNOW NGLY FI LES A FALSE STATEMENT 1S GULTY OF
FALSI FI CATI ON UNDER SECTI ON 2921. 13 OF THE REVI SED CCDE, WHICH I S
A M SDEMEANCR OF THE FI RST DEGREE. "
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(O The joint—commttee office shall publish a handbook that
explains in clear and conci se | anguage sections 101.70 to 101.79
and 101.99 of the Revised Code and nake it available free of
charge to nenbers of the general assenbly, |egislative agents,

enpl oyers, and any other interested persons.

(D) Not later than the |ast day of February and Cctober of
each year, the jeint—commttee office shall conpile from
registration statenents filed with it a conplete and updated |i st
of registered |egislative agents and their enployers and
distribute the list to each nmenber of the general assenbly, each
menber of the controlling board who is not a nenber of the genera
assenbly, and the governor. The jeint—comvittee office shall
provi de copies of the list to the general public upon request and
may charge a reasonable fee not to exceed the cost of copying and

delivering the list.

(E) The joint comrittee may adopt rules as necessary to
i mpl ement sections 101.70 to 101.79 of the Revised Code, and any
such rules it adopts shall be adopted in accordance with section
111. 15 of the Revised Code.

Sec. 101.79. (A) The attorney general and the office of

legislative inspector general and any assistant or special counsel
desi gnated by him the attorney general or office may investigate

compliance with sections 101.70 to 101.78 of the Revised Code,_

except as otherw se provided in section 101.75 of the Revised

Code, and with section 2921.13 of the Revised Code in connection

with statenments required to be filed under these sections and, in
the event of an apparent violation, shalH may report his the
findings of the investigation to the appropriate prosecuting

attorney—of—FranklHn——eounty authority, who shall institute such

proceedi ngs as are appropriate.

(B) As part of an investigation, the |egislative inspector
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general, or a designee, may admini ster oaths, exam ne w tnesses,

and i ssue subpoenas and subpoenas duces tecumto conpel the

att endance of wi tnesses and the production of all kinds of books,

records, papers, and tangible things. Upon the refusal of a

witness to be sworn or to answer any question put to the w tness,

or if a person disobeys a subpoena. the |legislative inspector

general shall apply to the court of comon pleas for a contenpt

order, as in the case of disobedience to the requirenents of a

subpoena i ssued fromthe court of common pleas, or a refusal to

testify in the court.

Sec. 121.60. As used in sections 121.60 to 121.69 of the
Revi sed Code:

(A) "Person" and "conpensation" have the same neanings as in

section 101.70 of the Revised Code.

(B) (1) "Expenditure" neans any of the followi ng that is nade

to, at the request of, for the benefit of, or on behalf of an

el ected executive official, the director of a departnent created
under section 121.02 of the Revised Code, an executive agency
official, or a menber of the staff of any public officer or

enpl oyee listed in this division

H-(a) A paynent, distribution, |oan, advance, deposit,
rei mbursenent, or gift of noney, real estate, or anything of
val ue, including, but not limted to, food and beverages,

entertai nment, |odging, transportation, or honorariuns;

2-(b) A contract, promi se, or agreement to make an

expendi ture, whether or not |egally enforceable;

33(c) The purchase, sale, or gift of services or any other

thing of val ue. “Expenditure

(2) "Expendi ture" does not include a any of the foll ow ng:

(a) Acontribution, gift, or grant to a foundation or other
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charitabl e organi zation that is exenpt fromfederal incone

taxati on under subsection 501(c)(3) of the Internal Revenue Code-

n H n
L.

(b) The purchase, sale, or gift of services or any other
thing of value that is available to the general public on the sane
terms as it is available to the persons listed in this division
or an offer or sale of securities to any person listed in this
division that is governed by regulation D, 17 C F. R 2301.501 to
2301. 508, adopted under the authority of the "Securities Act of
1933," 48 Stat. 74, 15 U.S.C. A and follow ng, or that is governed

by a conparabl e provision under state | aw_

(c) Acontribution as defined in section 3517.01 of the
Revi sed Code;

(d) Ampbunts spent for trade, industry, governnent, or

pr of essi onal associ ati on publications;

(e) Amunts spent for pronotional materials or itens val ued

at less than twenty-five dollars;

(f) Ampunts spent for nmeals and other food and beverages

provided to a particular elected executive official, the director

of a departnent created under section 121.02 of the Revised Code,

a particul ar executive agency official, or any particul ar nenber

of the staff of any of the public officers or enployees listed in

division (B)(2)(f) of this section at a neeting at which the

public officer or enployee participated in a seninar, panel, or

speaki ng_engagenent or provided to the public officer or enployee

at _a neeting or convention of a national organization to which the

public enplover of the public officer or public enpl oyee pays

nenber shi p dues.

(G "Enployer" nmeans any person who, directly or indirectly,

engages an executive agency | obbyi st.

(D) "Engage" neans to nmake any arrangenent, and "engagenent"
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means arrangenent, whereby an individual is enployed or retained
for conpensation to act for or on behalf of an enployer to
i nfl uence executive agency deci sions or to conduct any executive

agency | obbying activity.

(E) "Financial transaction" neans a transaction or activity
that is conducted or undertaken for profit and arises fromthe
joint ownership or the ownership or part ownership in common of
any real or personal property or any comrercial or business

enterprise of whatever formor nature between the foll ow ng:

(1) An executive agency |obbyist, his the executive agency

| obbyi st's enployer, or a nmenber of the immediate family of the

executive agency | obbyist or his the executive agency |obbyist's

enpl oyer; and

(2) Any elected executive official, the director of a
department created under section 121.02 of the Revised Code, an
executive agency official, or any menber of the staff of a public

of ficer or enployee listed in division (E)(2) of this section.

"Fi nanci al transaction" does not include any transaction or
activity described in division (E) of this section if it is
avail able to the general public on the sanme terns, or if it is an
offer or sale of securities to any person listed in division
(E)(2) of this section that is governed by regulation D, 17 CF. R
2301.501 to 2301.508, adopted under the authority of the
"Securities Act of 1933," 48 Stat. 74, 15 U S.C A and follow ng,

or that is governed by a conparabl e provision under state |aw.

(F) "Executive agency" neans the office of an el ected
executive official, a departnment created under section 121.02 of
the Revised Code, or any other state agency, departnent, board, or
comm ssion controlled or directed by an el ected executive official

or otherw se subject to his an elected executive official's

authority. "Executive agency" does not include any court, the
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general assenbly, or the controlling board.

(G "Executive agency decision" neans a decision of an
executive agency regarding the expenditure of funds of the state
or of an executive agency with respect to the award of a contract,
grant, |lease, or other financial arrangenent under which such
funds are distributed or allocated, or a regulatory decision of an
executive agency or any board or commi ssion of the state.
"Executive agency decision" does not include either of the

fol | owi ng:

(1) A purchasing decision for which a vendor has filed a
statement certifying that ke the vendor has not nade canpai gn
contributions in an anobunt such that section 3517.13 of the
Revi sed Code would invalidate the decision, if that vendor has not

engaged an executive agency | obbyi st;

(2) The award of a conpetitively bid contract for which bid
specifications were prepared and for which at |east three eligible

conmpetitive bids were received by the executive agency.

(H) "Executive agency |obbyist" neans any person engaged to
i nfl uence executive agency decisions or to conduct executive
agency | obbying activity as—enre—ef—his—raiR—purpeses—on—a—regular
and—substantial—basts during a significant portion of the person's

tinme. "Executive agency |obbyist" does not include an el ected or
appoi nted officer or enployee of a federal or state agency, state
coll ege, state university, or political subdivision who attenpts

to influence or affect executive agency decisions in his a

fiduciary capacity as a representative of his the officer's or

enpl oyee' s agency, college, university, or political subdivision

(1) "Executive agency |obbying activity" neans contacts nade
to pronote, oppose, or otherw se influence the outcone of an
executive agency decision by direct communication with an el ected

executive official, the director of any departnent listed in
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section 121.02 of the Revised Code, any executive agency official,
or a nenber of the staff of any public officer or enployee |isted
in this division. "Lobbying activity" does not include any of the

fol |l ow ng:

(1) The action of any person having a direct interest in
executive agency deci sions who, under Section 3 of Article I, Chio
Constitution, assenbles together with other persons to consult for
their comon good, instructs a person listed in the first
paragraph of division (1) of this section, or petitions such a

person for the redress of grievances;

(2) Contacts nmade for the sole purpose of gathering

i nformati on contained in a public record;

(3) Appearances before an executive agency to give testinony.

(J) "Executive agency official" means an officer or enployee
of an executive agency whose principal duties are to fornmulate
policy or to participate directly or indirectly in the
preparation, review, or award of contracts, grants, |eases, or

ot her financial arrangenents with an executive agency.

(K) "Aggrieved party" nmeans a party entitled to resort to a

remedy.

(L) "Elected executive official" neans the governor,
| i eut enant governor, secretary of state, auditor of state,

treasurer of state, and the attorney general.

(M "Staff" neans any officer or enployee of an executive
agency whose official duties are to fornmul ate policy ard, who
exercises adm nistrative or supervisory authority or who

aut hori zes the expenditure of state funds, and who is required to

file a disclosure statenent under section 102.02 O the Revised
Code.
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Sec. 121.61. (A No person shall knowingly fail to register

as required under section 121.62 of the Revised Code and no person

shall knowi ngly act as an executive agency | obbyist or enpl oyer

while the person's registration i s suspended under division (F) of

section 121.62 O the Revi sed Code.

(B) No person shall knowingly fail to keep a receipt or
mai ntain a record that section 121.63 of the Revised Code requires

the person to keep or nmmintain.

(© No person shall knowingly fail to file a statenent that
section 121.63 or 121.64 of the Revised Code requires the person

to file.

(D) No person shall knowingly file a false statenent that
section 121.63 or 121.64 of the Revised Code requires the person

to file.

Sec. 121.62. (A) Each executive agency | obbyist and each
enpl oyer shall file with the joeint office of legislative ethies
cormm-ttee inspector general, within ten days follow ng the

engagenent of an executive agency | obbyist, aninitial a joint

regi stration statement showing all of the foll ow ng:

(1) The nane, business address, and occupation of the

executive agency | obbyi st;

(2) The nanme and busi ness address of the enployer er—efthe

I o I behalf ¢l .
Fobbytst—s—aeting—H—tt—ts—diitterent—fromthe—enployer. For the

pur poses of division (A) of this section, where a trade

associ ation or other charitable or fraternal organization that is
exenpt from federal inconme taxation under subsection 501(c) of the
federal Internal Revenue Code is the enployer, the statenent need
not list the nanes and addresses of every nmenber of the

associ ation or organi zation, so long as the association or
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organi zation itself is listed.

(3) A brief description of the executive agency decision to

whi ch the engagenent rel ates;

(4) The nane of the executive agency or agencies to which the

engagenent rel ates.

(B) In addition to the initial registration statenent
required by division (A) of this section, each executive agency
| obbyi st and enpl oyer shall file with the jeint——commttee office,

not later than the |ast day of January—May and Septenber July of
each year, an updated registration statenent that confirnms the

conti nui ng exi stence of each engagenent described in an initial
regi stration statement and that lists the specific executive
agency decisions that the |obbyist sought to influence under the
engagenent during the period covered by the updated statenent, and
with it any statenent of expenditures required to be filed by
section 121.63 of the Revised Code and any details of financial
transactions required to be filed by section 121.64 of the Revised
Code.

(O If an executive agency | obbyist is engaged by nore than
one enpl oyer, the |obbyist shall file a separate initial and
updated registration statenent for each engagenent. If an enpl oyer
engages nore than one executive agency | obbyist, the enpl oyer need
file only one updated registration statenment under division (B) of
this section, which shall contain the infornation required by
division (B) of this section regarding all of the executive agency

| obbyi sts engaged by the enpl oyer.

(D)(1) A change in any information required by division
(A (1), (2), or (B) of this section shall be reflected in the next
updated registration statenent filed under division (B) of this

secti on.

(2) Wthin thirty days following the term nation of an
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engagenent, the executive agency | obbyist who was enpl oyed under

the engagenent shall send witten notification of the term nation
to the joint——cormmttee office.

(E) Aregistration fee of ten dollars shall be charged for
filing an initial registration statement. Al noney collected from
this fee shall be deposited into the state treasury to the credit
of the joint legislative ethics committee fund created under
section 101. 34 of the Revised Code.

(F) Upon registration pursuant to this section, an executive
agency | obbyist shall be issued a card by the joeint—comrittee
of fice showing that the | obbyist is registered. The registration
card and the executive agency |obbyist's registration shall be
valid fromthe date of their issuance until the next thirty-first
day of January Decenber of the an even-nunbered year felowngthe
year—in—which—theinitialregistrationwasfiled unless the

executive agency |l obbyist's reqgistration is suspended under this

di vi si on.

Any person found guilty of two or npbre violations of division
(A, (B, (O, or (D of section 121.61, or of section 2921.02 or
2921.13, O the Revised Code is prohibited thereafter from

regi stering as an executive agency | obbyist or an enpl oyer of an

executive agency | obbyist, and any existing reqgistration of that

person i s revoked. Any person assessed the maximum |l ate filing fee

under division (G of this section for two successive six-npnth

reporting periods is prohibited fromreqgistering as an _executive

agency | obbyi st or enpl oyer of an executive agency | obbyist for

six months, and any existing registration of that person is

suspended for six nonths.

(G The executive director of the {eint—eonmrttee office
shall be responsible for review ng each registration statenent

filed with the jeint——comrttee office under this section and for
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det erm ni ng whether the statenent contains all of the required
information. If the jeint—ecomrittee office determnes that the
regi stration statenment does not contain all of the required
information or that an executive agency | obbyi st or enployer has
failed to file a registration statenment, the joeintcomrttee
office shall send witten notification by certified mail to the
person who filed the registration statenment regarding the
deficiency in the statenent or to the person who failed to file
the registration statenent regarding the failure. Any person so
notified by the jeint—ecomittee office shall, not later than
fifteen days after receiving the notice, file a registration
statenent or an anended registration statenment that contains al
of the required information. If any person who receives a notice
under this division fails to file a registration statement or such

an anended registration statenent within this fifteen-day period,

the jeint—comittee office shall netify the atteorney general—wheo

I ) ) hori | . . oy
Revised GCode assess a late filing fee of twenty-five dollars per

day, up to a maxi num of two hundred fifty dollars, upon that

person. If any person assessed the nmaxi mum

two-hundred-fifty-dollar late fee under this division still fails

to file a registration statenent or an anended reqgistration

statenent, the office may refer the matter to appropriate

prosecuting authority.

(H On or before the fifteenth day of March of each year, the

jotnt—commttee office shall, in the manner and formthat it
determ nes, publish a report containing statistical information on
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the registration statenents filed with it under this section

during the precedi ng year

(1) If an enpl oyer who engages an executive agency | obbyi st
is the recipient of a contract, grant, |ease, or other financial
arrangenent pursuant to which funds of the state or of an
executive agency are distributed or allocated, the executive
agency or any aggrieved party may consider the failure of the
enpl oyer or the executive agency | obbyist to conply with this
section as a breach of a material condition of the contract,

grant, |lease, or other financial arrangenent.

(J) Executive agency officials may require certification from

any person seeking the award of a contract, grant, |ease, or

financi al arrangenent that the person and ks the person's

enpl oyer are in conpliance with this section

Sec. 121.63. (A) Each executive agency | obbyist and each
enpl oyer shall file with the joeint office of legislative ethies
cormm-ttee inspector general, with the updated registration

statenment required by division (B) of section 121.62 of the
Revi sed Code, a statement of expenditures as specified in
divisions (B) and (C) of this section. An executive agency

| obbyi st shall file a separate statenent of expenditures under

this section for each enployer that engages hitm the executive

agency | obbyi st.

(B)(1) In addition to the information required by divisions
(B)(2) and (3) of this section, a statenent filed by an executive
agency | obbyist shall show the total amount of expenditures made
during the reporting period covered by the statenent by the

executive agency | obbyi st.

(2) If, during a reporting period covered by a statenent, an
enployer—or any executive agency | obbyi st he—engaged nade—either
separately—orin—conbination—with-eachother— expenditures to, at

Page 35

1040
1041

1042
1043
1044
1045
1046
1047
1048
1049

1050
1051
1052
1053

1054
1055
1056
1057
1058
1059
1060
1061
1062

1063
1064
1065
1066
1067

1068
1069
1070



H. B. No. 770

As Introduced*

the request of, for the benefit of, or on behalf of a particular

el ected executive official, the director of a departnent created
under section 121.02 of the Revised Code, a particular executive
agency official, or a particular nenber of the staff of any public
officer listed in division (B)(2) of this section, the enployer—or
executive agency | obbyist also shall state the name of the public
of ficer or enployee to whom at whose request, for whose benefit,
or on whose behal f the expenditures were made, the total anmount of
the expenditures nade, a brief description of the expenditures
nmade, the approxi nate date the expenditures were nmade, the
executive agency decision, if any, sought to be influenced, and
the identity of the client on whose behalf the expenditure was

made.

As used in division (B)(2) of this section, "expenditures"
does not include expenditures nmade by an executive agency | obbyi st

as paynent for neals and other food and beverages.

(3) If, during a reporting period covered by a statenent, an
executive agency | obbyi st made expenditures as paynent for neals
and ot her food and beverages—ether—thanfor neals—and otherfood

other—state agencypays—henbership—dues- that, when added to the

anmount of previous paynments nmade for nmeals and other food and

beverages by that executive agency |obbyist during that same
cal endar year, exceeded a total of fifty dollars to, at the
request of, for the benefit of, or on behalf of a particular
el ected executive official, the director of a departnent created
under section 121.02 of the Revised Code, a particular executive
agency official, or any particular nenber of the staff of any of

the public officers or enployees listed in division (B)(3) of this
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section, then the executive agency |obbyist shall also state
regardi ng those expenditures the name of the public officer or

enpl oyee to whom at whose request, for whose benefit, or on whose
behal f the expenditures were nade, the total anount of the

expendi tures made, a brief description of the expenditures nade,

t he approxi mate date the expenditures were nmade, the executive
agency decision, if any, sought to be influenced, and the identity

of the client on whose behal f the expenditure was nade.

(O((1) In addition to the information required by divisions
BH(C)(2) and (3) of this section, a statenent filed by an
enpl oyer shall show the total anobunt of expenditures made by the
enpl oyer filing the statenent during the period covered by the
statenent. As used in this section, "expenditures" does not
i ncl ude the expenses of maintaining office facilities, or the
conpensation paid to executive agency | obbyists engaged to
i nfl uence executive agency deci sions or conduct executive agency

| obbying activity.

(2) Lf, during a reporting period covered by a statenent, an

enpl oyer made expenditures to, at the request of, for the benefit

of ., or on behalf of a particular elected executive official, the

director of a departnent created under section 121.02 O the

Revi sed Code, a particul ar executive agency official, or a

particul ar nenber of the staff of any public officer listed in

division (O (2) of this section, the enployver also shall state the

nane of the public officer or enployee to whom at whose request.

for whose benefit., or on whose behalf the expenditures were made.

the total anpbunt of the expenditures nade, a brief description of

the expenditures nade, the approximate date the expenditures were

made, the executive agency decision, if any, sought to be

i nfl uenced, and the identity of the client on whose behalf the

expendi ture was made.

As used in division (Q(2) of this section. "expenditures"
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does not include expenditures made by an enpl oyer as paynent for

neal s and ot her food and beverages.

(3) Lf, during a reporting period covered by a statenent, an

enpl oyer made either directly or indirectly expenditures as

paynent for neals and other food and beverages to, at the request

of, for the benefit of., or on behalf of a particular elected

executive official, the director of a departnent created under

section 121.02 & the Revised Code, a particul ar executive agency

official, or any particular nenber of the staff of any of the

public officers or enployees listed in division (C(3) of this

section, then the enployer shall also state regardi ng those

expendi tures the nane of the public officer or enployee to whom

at whose request, for whose benefit, or on whose behalf the

expendi tures were made, the total anmpunt of the expenditures nmde,

a brief description of the expenditures made, the approxi mate date

the expenditures were nade, the executive agency decision, if any,

sought to be influenced, and the identity of the client on whose

behal f the expendi ture was nnde.

(4) No enployer shall be required to show any expenditure on
a statenment filed under this division if the expenditure is
reported on a statenment filed under division (B)(1), (2), or (3)

of this section by an executive agency | obbyist engaged by the
enpl oyer.

(D) Any statement required to be filed under this section
shall be filed at the tines specified in section 121.62 of the
Revi sed Code. Each statement shall cover expenditures made during
the feour-calendar-mpnth six-cal endar-nonth period that ended on

the last day of the nonth imediately preceding the nonth in which

the statenment is required to be filed.

(E) If it is inpractical or inpossible for an executive

agency | obbyi st or enployer to determ ne exact dollar anounts or
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val ues of expenditures, reporting of good faith estinmates, based 1166
on reasonabl e accounting procedures, constitutes conpliance with 1167
this division, 1168
(F) Executive agency | obbyists and enpl oyers shall retain 1169
receipts or maintain records for all expenditures that are 1170
required to be reported pursuant to this section. These receipts 1171
or records shall be maintained for a period ending on the 1172
thirty-first day of Decenber of the second cal endar year after the 1173
year in which the expenditure was nade. 1174
(GO At |least ten days before the date on which the 1175
statenent is filed, each enployer or executive agency | obbyist who 1176
is required to file an expenditure statenent under division (B)2r 1177
or (3X(C) of this section shall deliver a copy of the statenent; 1178
or—the—portion—showng—the—expenditure~ to the public officer or 1179
enpl oyee who is listed in the statenent as having received the 1180
expendi ture or on whose behalf it was nade. 1181
1182
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Sec. 121.64. (A Each executive agency | obbyist who has had
any financial transaction with or for the benefit of an el ected
executive official, the director of a departnent created under
section 121.02 of the Revised Code, an executive agency official,
or any nmenber of the staff of any of the public officers or
enpl oyees listed in this division shall describe the details of
the transaction, including the name of the public officer or
enpl oyee, the purpose and nature of the transaction, and the date
it was made or entered into, in a statenment filed with the jeint
office of legislative ethies—eormttee inspector general with the
updated registration statement required by division (B) of section
121. 62 of the Revised Code. The statements shall be filed at the

tinmes specified in section 121.62 of the Revised Code. Each
stat enent shall describe each financial transaction that occurred
during the four-calendar—nonth six-cal endar-nonth period that

ended on the last day of the nonth i medi ately precedi ng the nonth

in which the statenent is required to be fil ed.

(B) Except as provided in division (D) of this section, each
enpl oyer who has had any financial transaction with or for the
benefit of an el ected executive official, the director of a
departnent created under section 121.02 of the Revised Code, an
executive agency official, or any nenber of the staff of any of

the public officers or enployees listed in this division shall
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describe the details of the transaction, including the nanme of the
public officer or enployee, the purpose and nature of the
transaction, and the date it was nade or entered into, in a
statenent filed with the jeint—comvittee office with the updated
regi stration statenment required by division (B) of section 121.62
of the Revised Code. The statenent shall be filed at the tines
specified in section 121.62 of the Revised Code. Each statenent
shal | describe each financial transaction that occurred during the
four—calendar—mwonth six-cal endar-nonth period that ended on the

| ast day of the nmonth inmediately preceding the nonth in which the

statenent is required to be filed.

(O At least ten days before the date on which the statenent
is filed, each enployer or executive agency | obbyist who is
required to file a statenment describing a financial transaction
under this section shall deliver a copy of the statenent to the
public officer or enployee with whomor for whose benefit the

transacti on was nade.

(D) No enployer shall be required to file any statenent under
this section or to deliver a copy of the statenment to a public
of ficer or enployee with whomor for whose benefit the transaction
was made if the financial transaction to which the statenent
pertains is reported by an executive agency | obbyi st engaged by

the enpl oyer.

Sec. 121.65. If a dispute arises between an el ected executive
official, the director of a department created under section
121. 02 of the Revised Code, an executive agency official, or any
menber of the staff of any public officer or enployee listed in
this division and an enpl oyer or executive agency |obbyist with
respect to an expenditure or financial transaction alleged in a
statement to be filed under section 121.63 or 121.64 of the

Revi sed Code, the public officer or enployee, staff nenber,
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enpl oyer, or executive agency |obbyist may file a conplaint with
t he Ghi-e—ethics—ecomrssion office of legislative inspector
general. The eommssion office shall proceed to investigate the

conpl ai nt as though—it+—were filed under provided for other
conplaints in section 26206 101.79 of the Revised Code.

The conpl aint shall be filed at |east three days prior to the
time the statenment is required to be filed with the jeint
tegistativeethies——commttee office. The tinme for filing a
di sputed expenditure or financial transaction in any statenent of
expenditures or the details of a financial transaction shall be
ext ended pending the final decision of the eommssion office. This
ext ensi on does not extend the time for filing the nondi sputed
portions of erther—type—of a statenent of expenditures or of the

details of a financial transaction. The comm-ssion office shal

notify the parties of its final decision by certified mail. |If the
cormm-ssion of fice decides that the disputed expenditure or

fi nancial transaction should be reported, the enployer or
executive agency |obbyist shall include the matter in an amended
statenent and file the anended statenment not |ater than ten days
after receiving notice of the decision of the eemmssioen office by

certified mail

An enpl oyer or executive agency | obbyist who files a fal se
statenent of expenditures or details of a financial transaction is
liable in a civil action to any public officer or enployee who
sustains damage as a result of the filing or publication of the

statenent.

Sec. 121.68. (A) The jeint—ecommttee—onr—-agenreyrulereview

office of legislative inspector general shall keep on file the
statenments required by sections 121.62, 121.63, and 121.64 of the

Revi sed Code. These statenents are public records and open to

public inspection, and the jeint—ecomrttee office shal
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computerize themso that the information contained in themis 1291
readily accessible to the general public. The jeint—ecomittee 1292
of fice shall provide copies of the statenents to the general 1293
public on request and may charge a reasonable fee not to exceed 1294
the cost of copying and delivering the statenent. 1295

(B) Not later than the |ast day of February and Cctober of 1296
each year, the joinrt—commttee office shall conpile fromthe 1297
registration statenents filed with it a conplete and updated |i st 1298
of registered executive agency | obbyists and their enployers, and 1299
distribute the list to each el ected executive official and the 1300
di rector of each departnent created under section 121.02 of the 1301
Revi sed Code, who shall distribute the list to the appropriate 1302
personnel under his the official's or director's jurisdiction. The 1303
jotnt—comm-ttee office shall provide copies of the list to the 1304
general public upon request and may charge a reasonable fee not to 1305
exceed the cost of copying and delivering the list. 1306

(O The joint——comrttee office shall maintain a list of all 1307
executive agencies. The jeint—ecommttee office shall provide 1308
copies of the list to the general public on request and may charge 1309
a reasonable fee not to exceed the cost of copying and delivering 1310
t he docunent . 1311

(D) The joint—commttee office shall prescribe and nake 1312
avail abl e an appropriate formfor the filings required by sections 1313
121.62, 121.63, and 121.64 of the Revised Code. The form shall 1314
contain the follow ng notice in boldface type: "ANY PERSON WHO 1315
KNOW NGLY FI LES A FALSE STATEMENT |S GUILTY OF FALSI FI CATI ON UNDER 1316
SECTI ON 2921. 13 OF THE REVI SED CODE, WHICH I S A M SDEMEANOR OF THE 1317
FI RST DEGREE." 1318

(E) Ary The joint conmmttee may adopt rules to inplenment 1319
sections 121.60 to 121.69 of the Revised Code, and any such rules 1320

1321
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12169 of the Revised - Code it adopts shall be adopted in
accordance with Chapter—119- section 111.15 of the Revi sed Code.

The jeint—comrittee office may periodically adopt rules that
i ncrease the amounts specified in division (B) of section 121.63

of the Revised Code in order to reflect inflation. Any increase
shall be set forth on the formdescribed in division (D) of this

secti on.

(F) The jeint—commttee office shall publish a handbook that
explains in clear and conci se | anguage the provisions of sections
121.60 to 121.69 of the Revised Code and make it available free of
charge to executive agency | obbyists, enployers, and any ot her

i nt erested persons.

Sec. 121.69. (A) The attorney general and the office of

legislative inspector general and any assistant or special counsel

desi gnated by him the attorney general or office may investigate

compliance with sections 121.60 to 121.68 of the Revised Code in
connection with statenents required to be filed under these
sections and, in the event of an apparent violation, shatk- nmay
report his the findings to the appropriate prosecuting atternrey—ef

Franklin—ecounty authority, who shall institute such proceedi ngs as
are appropri ate.

(B) The |l eqislative inspector general may receive and

i nvestigate conplaints the office receives under section 121.65 O

the Revised Code and prepare a report thereon

(©) As part of an investigation, the legislative inspector

general ., or a designee, may admi ni Ster oaths. exam ne wtnesses,

and i ssue subpoenas and subpoenas duces tecumto conpel the

attendance of witnesses and the production of all kinds of books,

records, papers, and tangible things. Upon the refusal of a

witness to be sworn or to answer _any guestion put to the w tness,

or if a person di sobeys a subpoena, the |eqgislative inspector
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general shall apply to the court of conmmon pleas for a contenpt

order, as in the case of disobedience to the requirenents of a

subpoena i ssued fromthe court of common pleas, or a refusal to

testify in the court.

Sec. 126.14. The rel ease of any noney appropriated for the
purchase of real estate shall be approved by the controlling
board. The rel ease of noney appropriated for all other capita
projects is also subject to the approval of the controlling board,
except that the director of budget and managenment nay approve the
rel ease of noney appropriated for specific projects in accordance

with the requirements of this section

Wthin sixty days after the effective date of any act
appropriating noney for capital projects, the director shall
determ ne which appropriations are for general projects and which
are for specific projects. Specific projects may include specific
hi gher education projects that are to be funded from genera

pur pose appropriations fromthe higher education i#prevenents
i nprovenent fund created in section 154.21 of the Revised Code.

Upon determ ni ng which projects are general and which are
specific, the director shall submt to the controlling board a
list that includes a brief description of and the esti mated
expendi tures for each specific project. The rel ease of noney for
any specific higher education projects that are to be funded from
general purpose appropriations fromthe hi gher education

Hrproeverents i nprovenent fund but that are not included on the

list, and the rel ease of noney for any specific higher education
projects included on the list that will exceed the estinmated
expenditures by nore than ten per cent, are subject to the

approval of the controlling board. The director nmay create new

appropriation line itens and nake transfers of appropriations to

them for specific higher education projects included on the |ist

that are to be funded from general purpose appropriations for
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basi ¢ renovations that are nade fromthe hi gher education

i nprovenent f und.

Sec. 131.35. (A) Wth respect to the federal funds received
into any fund of the state fromwhich transfers may be nmade under
division (D) of section 127.14 of the Revised Code:

(1) No state agency may nmake expenditures of any federal
funds, whether such funds are advanced prior to expenditure or as
rei mbursenent, unless such expenditures are made pursuant to
specific appropriations of the general assenbly identifying the
federal programthat is the source of funds, are authorized
pursuant to section 131.38 of the Revised Code, are authorized by
the controlling board pursuant to division (A)(5) of this section
or are authorized by an executive order issued in accordance with
section 107.17 of the Revised Code, and until an all otnent has
been approved by the director of budget and managenent. All
federal funds received by a state agency shall be reported to the
director within fifteen days of the receipt of such funds or the
notification of award, whichever occurs first. The director shal
prescribe the forns and procedures to be used when reporting the

recei pt of federal funds.

(2) If the federal funds received are greater than the anount
of such funds appropriated by the general assenbly for a specific
pur pose, the total appropriation of federal and state funds for
such purpose shall remain at the anmpbunt designated by the genera
assenbly, except that the expenditure of federal funds received in
excess of such specific appropriation nmay be authorized by the

controlling board.

(3) To the extent that the expenditure of excess federa
funds is authorized, the controlling board may transfer a like
anount of general revenue fund appropriation authority fromthe

af fected agency to the energency purposes appropriation of the
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controlling board, if such action is permtted under federa

regul ati ons.

(4) Additional funds nay be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures
from such additional funds may be authorized by the controlling
board, but such authorization shall not extend beyond the end of

t he bienniumin which such funds are created.

(5) Controlling board authorization for a state agency to
nmake an expenditure of federal funds under—division{A{H—of this
section constitutes authority for the agency to participate in the
federal program providing the funds, and the agency is not
required to obtain an executive order under section 107.17 of the

Revi sed Code to participate in the federal program

(B) Wth respect to nonfederal funds received into the
wat erways safety fund, the wildlife fund, and any fund of the
state fromwhich transfers may be made under division (D) of
section 127.14 of the Revised Code:

(1) No state agency may make expenditures of any such funds
unl ess the expenditures are made pursuant to specific

appropriations of the general assenbly.

(2) If the receipts received into any fund are greater than
the anount appropriated, the appropriation for that fund shall
renai n at the anount designated by the general assenbly or as

i ncreased and approved by the controlling board.

(3) Additional funds nay be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures
fromsuch additional funds nay be authorized by the controlling
board, but such authorization shall not extend beyond the end of

the bienniumin which such funds are created.
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(© The controlling board shall not authorize nore than ten
per cent of additional spending fromthe occupational |icensing
and regulatory fund, created in section 4743.05 of the Revised
Code, in excess of any appropriation made by the general assenbly
to a licensing agency except an appropriation for costs related to
the exami nation or reexamni nation of applicants for a license. As
used in this division, "licensing agency" and "license" have the

same neanings as in section 4745.01 of the Revised Code.

Sec. 133.06. (A) A school district shall not incur, wthout a
vote of the electors, net indebtedness that exceeds an anount
equal to one-tenth of one per cent of its tax valuation except as
provided in divisions (G and (H) of this section and in division
(C of section 3313.372 of the Revised Code.

(B) Except as provided in divisions (E) and (F) of this
section, a school district shall not incur net indebtedness that

exceeds an anobunt equal to nine per cent of its tax valuation.

(O A school district shall not submit to a vote of the
el ectors the question of the issuance of securities in an anount
that will make the district's net indebtedness after the issuance
of the securities exceed an anount equal to four per cent of its
tax valuation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax commi ssioner, acting under witten policies of the
conmmi ssi oner, consent to the submission. A request for the
consents shall be nade at least thirty days prior to the election
at which the question is to be submtted except that the
superintendent of public instruction and the tax comr ssioner may
waive this thirty-day deadline or grant their consents after the
el ection if the school district shows good cause for such waiver

or consent after the el ection.

(D) In calculating the net indebtedness of a school district
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none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi prment used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revised Code, and, to the extent in
excess of the limtation stated in division (B) of this section

under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocational

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, 3317.0211, and 3317.64 of the
Revi sed Code;

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conmputers and rel ated

har dwar e.

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, nmay declare its
school district to be a special needs district by determ ning both

of the follow ng:

(a) The student popul ation is not being adequately serviced

by the existing pernmanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the limtation of division (B) of

this section to provide additional or inproved needed permanent
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i mprovenents in time to neet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the follow ng:

(a) A history of and a projection of the growh of the

student popul ation

(b) The history of and a projection of the growh of the tax

val uati on;
(c) The projected needs;

(d) The estimted cost of permanent inprovenments proposed to

nmeet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
addi tional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax
val uation during the next five years, according to the infornmation
certified to the superintendent and any other information the
superi ntendent obtains, indicates a |likelihood of potenti al
average grow h of tax valuation of the district during the next
five years of an average of not |ess than three per cent per year
The findings and certification of the superintendent shall be

concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provi sions of this chapter in an anmount that does not exceed an

anount equal to the greater of the foll ow ng:

(a) Nine per cent of the sumof its tax valuation plus an
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anount that is the product of nmultiplying that tax val uati on by
the percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
nmonth in which its board determnes to submit to the electors the

question of issuing the proposed securities;

(b) Nine per cent of the sumof its tax valuation plus an
anount that is the product of multiplying that tax val uation by
the percentage, determ ned by the superintendent of public
i nstruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may i ssue securities for energency
purposes, in a principal anobunt that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it determines both of the foll ow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemmed
by a constituted public authority, or that such buildings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to pernmanent inprovenents are necessary to renove

or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an energency, the board of
education may, by resolution, subnmt to the electors of the
district pursuant to section 133.18 of the Revised Code the
guestion of issuing securities for the purpose of paying the cost,

in excess of any insurance or condemation proceeds received by

Page 51

1538
1539
1540
1541
1542

1543
1544
1545
1546
1547

1548
1549
1550
1551

1552
1553

1554
1555
1556
1557
1558
1559
1560
1561

1562
1563

1564
1565
1566
1567
1568



H. B. No. 770
As Introduced*

the district, of permanent inprovenents to respond to the

ener gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the emergency
existing, refer to this division as the authority under which the
energency is declared, and state that the amobunt of the proposed
securities exceeds the linmtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and
the board of elections at |east seventy-five days prior to the

el ection;

(c) The county auditor shall advise and, not |ater than
sixty-five days before the election, confirmthat advice by
certification to, the board of education of the infornation

required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resol ution
and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than sixty

days prior to the el ection.

(4) Notwi thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal payment of securities issued
under this division may be set at any date not | ater than sixty
nonths after the earliest possible principal payment otherw se

provided for in that division.

(G The board of education may contract with an architect,
pr of essi onal engi neer, or other person experienced in the design
and i npl enentati on of energy conservation neasures for an anal ysis

and reconmendations pertaining to installations, nodifications of
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installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimates of all costs of such installations,
nodi fi cations, or renodeling including costs of design,

engi neering, installation, maintenance, repairs, and debt service,
and estimates of the anpbunts by which energy consunption and
resultant operational and mai ntenance costs, as defined by the

Chi o school facilities comm ssion, would be reduced.

If the board finds after receiving the report that the anpunt
of noney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the anmount of
nmoney it would save in energy and resultant operational and
mai nt enance costs over the ensuing ten fifteen years, the board
may submit to the conmm ssion a copy of its findings and a request
for approval to incur indebtedness to finance the nmaking or
nodi fication of installations or the renodeling of buildings for

the purpose of significantly reduci ng energy consunption.

If the comm ssion determ nes that the board's findings are
reasonable, it shall approve the board's request. Upon receipt of
the conmmi ssion's approval, the district may issue securities
without a vote of the electors in a principal anobunt not to exceed
ni ne-tenths of one per cent of its tax valuation for the purpose
of making such installations, or nodifications, or renodeling, but
the total net indebtedness of the district without a vote of the
el ectors incurred under this and all other sections of the Revised
Code shall not exceed one per cent of the district's tax

val uati on.

So long as any securities issued under division (G of this
section remain outstanding, the board of education shall nonitor
the energy consunption and resultant operational and mai ntenance
costs of buildings in which installations or nodifications have

been made or renodeling has been done pursuant to division (G of
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this section and shall maintain and annually update a report
docunenting the reductions in energy consunption and resultant
operational and mai ntenance cost savings attributable to such
installations, nodifications, or renodeling. The report shall be
certified by an architect or engineer independent of any person
that provided goods or services to the board in connection with
the energy conservation neasures that are the subject of the
report. The resultant operational and naintenance cost savings
shall be certified by the school district treasurer. The report

shall be nade available to the conm ssion upon request.

(H Wth the consent of the superintendent of public
instruction, a school district may incur wi thout a vote of the
el ectors net indebtedness that exceeds the anounts stated in
divisions (A) and (G of this section for the purpose of paying
costs of pernanent inprovenents, if and to the extent that both of

the following conditions are sati sfi ed:

(1) The fiscal officer of the school district estimtes that
recei pts of the school district from conpensation derived from or
under agreenments entered into pursuant to section 5709.82 of the
Revi sed Code, or distributions under division (C) of section
5709. 43 of the Revised Code, or any conbination thereof, are,
after accounting for any appropriate coverage requirenents,
sufficient in tine and anount, and are comritted by the
proceedi ngs, to pay the debt charges on the securities issued to
evi dence that indebtedness and payable fromthose receipts, and
the taxing authority of the district confirns the fiscal officer's
estimate, which confirmation is approved by the superintendent of

public instruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirns, that the district,
at the tinme of the certification and confirmation, reasonably

expects to have sufficient revenue avail able for the purpose of
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operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmtion.

The maxi mum maturity of securities issued under division (H

of this section shall be the | esser of twenty years or the maxi num

maturity cal cul ated under section 133.20 of the Revised Code.

Sec. 715.013. Except as otherw se expressly authorized by the

Revi sed Code., no nunicipal corporation shall levy a tax that is

the sane as or simlar to a tax | evied under Chapter 3734.., 3769.,

4123., 4141., 4301., 4303.., 4305., 4307.. 4309., 5707., 5725.
5727., 5728., 5729., 5731., 5735., 5737., 5739., 5741., 5743.., or
5749. of the Revi sed Code.

Sec. 718.01. (A) As used in this chapter:

(1) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U.S.C. 1, as anended.

(2) "Schedule C' neans internal revenue service schedule C

filed by a taxpayer pursuant to the Internal Revenue Code.

(3) "Form 2106" neans internal revenue service form 2106

filed by a taxpayer pursuant to the Internal Revenue Code.

(4) "Intangi ble incone" nmeans incone of any of the follow ng
types: inconme yield, interest, dividends, or other incone arising
fromthe ownership, sale, exchange, or other disposition of
i ntangi bl e property including, but not limted to, investnents,
deposits, noney, or credits as those terns are defined in Chapter
5701. of the Revised Code.

(B) No rmunicipal corporation with respect to that incone
which it may tax shall tax such income at other than a uniform

rate.

(C© No rmunicipal corporation shall Ievy a tax on incone at a
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rate in excess of one per cent without having obtained the
approval of the excess by a majority of the electors of the
nmuni ci pality voting on the question at a general, prinary, or
speci al election. The legislative authority of the nunici pal
corporation shall file with the board of elections at |east
seventy-five days before the day of the election a copy of the
ordi nance together with a resolution specifying the date the
election is to be held and directing the board of elections to
conduct the election. The ballot shall be in the followi ng form
"Shall the Ordinance providing for a ... per cent |evy on incone
for (Brief description of the purpose of the proposed |evy) be

passed?
FOR THE | NCOVE TAX
AGAI NST THE | NCOVE TAX'

In the event of an affirmative vote, the proceeds of the |evy

may be used only for the specified purpose.

(D) (1) Except as otherw se provided in division (D)(2) of
this section, no nunicipal corporation shall exenpt froma tax on
i ncome, conpensation for personal services of individuals over
ei ghteen years of age or the net profit froma business or

pr of essi on.

(2) The legislative authority of a nunicipal corporation nay,
by ordi nance or resolution, exenpt froma tax on incone any
conmpensation arising fromthe grant, sale, exchange, or other
di sposition of a stock option; the exercise of a stock option; or
the sal e, exchange, or other disposition of stock purchased under

a stock option

(E) Nothing in this section shall prevent a nunicipa
corporation frompermtting | awful deductions as prescribed by
ordi nance. |If a taxpayer's taxable inconme includes inconme against

whi ch the taxpayer has taken a deduction for federal incone tax
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pur poses as reportable on the taxpayer's form 2106, and agai nst
which a |ike deduction has not been allowed by the nunici pal
corporation, the municipal corporation shall deduct fromthe
taxpayer's taxabl e income an anount equal to the deduction shown
on such form al |l owabl e agai hst such incone, to the extent not

ot herwi se so allowed as a deduction by the nunicipal corporation
In the case of a taxpayer who has a net profit froma business or
profession that is operated as a sole proprietorship, no nunicipal
corporation nay tax or use as the base for determ ning the anount
of the net profit that shall be considered as having a taxable
situs in the nmunicipal corporation, a greater anount than the net
profit reported by the taxpayer on schedule Cfiled in reference
to the year in question as taxable income from such sole
proprietorship, except as otherw se specifically provided by

ordi nance or regul ation.
(F) No rmunicipal corporation shall tax any of the foll ow ng:

(1) The mlitary pay or allowances of nenbers of the arned
forces of the United States and of nenbers of their reserve

component s, including the Chio national guard;

(2) The income of religious, fraternal, charitable,
scientific, literary, or educational institutions to the extent
that such incone is derived fromtax-exenpt real estate,
tax-exenpt tangible or intangible property, or tax-exenpt

activities;

(3) Except as otherwise provided in division (G of this

section, intangible incone;

(4) Conpensation paid under section 3501.28 or 3501.36 of the
Revi sed Code to a person serving as a precinct election official,
to the extent that such conpensati on does not exceed one thousand
dol l ars annual |l y. Such conpensation in excess of one thousand

dollars nmay be subjected to taxation by a nunicipal corporation. A
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nmuni ci pal corporation shall not require the payer of such

conmpensation to withhold any tax fromthat conpensation

(5) Conpensation paid to an enployee of a transit authority,
regional transit authority, or regional transit conm ssion created
under Chapter 306. of the Revised Code for operating a transit bus
or other notor vehicle for the authority or conm ssion in or
t hrough the nunici pal corporation, unless the bus or vehicle is
operated on a regularly schedul ed route, the operator is subject
to such a tax by reason of residence or domicile in the municipa
corporation, or the headquarters of the authority or conmm ssion is

| ocated within the municipal corporation.

(6) The incone of a public utility when that public utility

is subject to the tax |l evied under section 5727.30 of the Revised
Code.

(G Any nunicipal corporation that taxes any type of
i ntangi bl e i ncone on March 29, 1988, pursuant to Section 3 of
Amended Substitute Senate Bill No. 238 of the 116th general
assenbly, nmay continue to tax that type of inconme after 1988 if a
majority of the electors of the municipal corporation voting on
t he question of whether to permt the taxation of that type of
intangi bl e incone after 1988 vote in favor thereof at an el ection
hel d on Novenber 8, 1988.

(H) Nothing in this section or section 718.02 of the Revised
Code, shall authorize the levy of any tax on inconme which a
muni ci pal corporation is not authorized to | evy under existing
laws or shall require a municipal corporation to allow a deduction
fromtaxable income for |osses incurred froma sole proprietorship

or partnership.

Sec. 3313.646. (A) The board of education of a schoo

di strict, except a cooperative education district established
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pursuant to section 3311.521 of the Revised Code, may establish
and operate a preschool program except that no such program shal
be established after March 17, 1989, unless both of the follow ng

apply at the time the programis established:
(1) The board has denonstrated a need for the program

(2) Unless it is a cooperative education district established
pursuant to divisions (A to (C of section 3311.52 of the Revised
Code, the school district is eligible for noneys distributed by
the departnment of education pursuant to section 3317.029 of the
Revi sed Code. A board may use school funds in support of preschool
prograns. The board shall maintain, operate, and admit children to
any such program pursuant to rules adopted by such board and the
rules of the state board of education adopted under sections
3301.52 to 3301.57 of the Revised Code.

A board of education may establish fees or tuition, which may
be graduated in proportion to fanmly inconme, for participation in
a preschool program In cases where paynment of fees or tuition
woul d create a hardship for the child s parent or guardian, the

board may wai ve any such fees or tuition

(B) No board of education that is not receiving funds under
the "Head Start Act," 95 Stat. 489 (1981), 42 U.S.C A 9831, on
March 17, 1989, shall conpete for funds under the "Head Start Act"

with any grantee receiving funds under that act.

(O A board of education may contract with any of the
foll owi ng preschool providers to provide preschool prograns, other
than prograns for units described by divisien{E)r divisions (B)
and (C) of section 3317.05 of the Revised Code, for children of

the school district:

(1) Any organization receiving funds under the "Head Start
Act";

Page 59

1784
1785
1786
1787

1788

1789
1790
1791
1792
1793
1794
1795
1796
1797

1798
1799
1800
1801
1802

1803
1804
1805
1806

1807
1808
1809
1810
1811

1812
1813



H. B. No. 770
As Introduced*

(2) Any nonsectarian eligible nonpublic school as defined in
di vision (H) of section 3301.52 of the Revised Code;

(3) Any child day-care provider |icensed under Chapter 5104.
of the Revised Code.

Boards may contract to provide preschool progranms only with
such organi zati ons whose staff neet the requirenents of rules
adopt ed under section 3301.53 of the Revised Code or those of the
chil d devel opnent associ ate credential established by the national

associ ation for the education of young children.

(D) A contract entered into under division (C) of this
section may provide for the board of education to | ease school
facilities to the preschool provider or to furnish transportation,

utilities, or staff for the preschool program

(E) The treasurer of any board of education operating a
preschool program pursuant to this section shall keep an account
of all funds used to operate the programin the sane manner as he

woul d any other funds of the district pursuant to this chapter.

Sec. 3313.841. The boards of education and governi ng boards
of two or nore city, local, joint vocational, or exenpted village
school districts or educational service centers may contract in
accordance with the terns of this section for the sharing on a
cooperative basis of the services of supervisory teachers, special
i nstruction teachers, special education teachers, and ot her

| i censed personnel necessary to conduct approved cooperative

cl asses ef—thetypedeseribedindivsien{(Byof section3317-05
of—theRevised—Codefor—handicapped—pupitts for special education

and related services and gifted education.

The boards of two or nore districts or service centers
desiring to enroll students in such classes shall each adopt

resol utions indicating such desire and designating one of the
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participating districts or service centers as the fundi ng agent
for purposes of this section. The district or service center

desi gnated as the funding agent shall enter into an enpl oynent
contract with each |licensed teacher whose services are to be
shared anong the participating districts and service centers. In
turn, the funding agent shall enter into contracts with each of
the districts and service centers which have adopted resol utions
agreeing to participate in the cooperative program upon terns
agreed to by all parties to such contract. Such contracts between
districts and service centers shall set forth the services to be
provided by the licensed teacher enployed by the funding agent
whose services are to be shared by the participating districts and
service centers and the basis for conputing the anmbunts to be paid
for such services to the funding agent by the participating

districts and service centers.

For purposes of division (B) of section 3317.05 of the
Revi sed Code, the funding agent shall count all pupils enrolled in
cooperative prograns for handi capped pupils as pupils enrolled in
such prograns in the fundi ng agent district. Upon receipt of
paynment for such prograns, the funding agent district shall credit
the account of districts participating in the cooperative program
for the amounts due under contracts entered into under the terms
of this section in proportion to the number of resident students
enrolled in the cooperative programfrom each participating

district and service center

In determining the ternms of the contract entered into by the
fundi ng agent district or service center and the participating
districts and service centers, the superintendent of schools of
each participating board of education and governi ng board shal
serve as a conmttee which shall recommend such terns to such

boar ds.
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Sec. 3313.842. The boards of education of any two or nore
school districts may enter into an agreenent for joint or
cooperative establishnment and operation of any educati onal program
i ncluding any cl ass, course, or programthat may be included in a
school district's graded course of study and staff devel opnent
prograns for teaching and nonteachi ng school enployees. Each
school district that is party to such an agreenment may contribute
funds of the district in support of the agreenent and for the
establ i shment and operation of any educational program established
under the agreenent. The agreenent shall designate one of the
districts as the district responsible for receiving and di sbursing
the funds contributed by the districts that are parties to the

agr eenent .

I Lo I onal blished
: . I : .
i ed und : . I : I
etriet | el I : Ll od.

Sec. 3313.98. Notwi thstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, the
provisions of this section and sections 3313.981 to 3313.983 of
the Revised Code that apply to a city school district do not apply
to a joint vocational or cooperative education school district

unl ess expressly specified.

(A) As used in this section and sections 3313.981 to 3313.983
of the Revised Code:

(1) "Parent" neans either of the natural or adoptive parents

of a student, except under the follow ng conditions:

(a) When the narriage of the natural or adoptive parents of
the student has been term nated by a divorce, dissolution of

marriage, or annulnment or the natural or adoptive parents of the
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student are living separate and apart under a | egal separation
decree and the court has issued an order allocating the parenta
rights and responsibilities with respect to the student, "parent"
nmeans the residential parent as designated by the court except
that "parent"” neans either parent when the court issues a shared

parenting decr ee.

(b) When a court has granted tenporary or permanent custody
of the student to an individual or agency other than either of the
natural or adoptive parents of the student, "parent" neans the

| egal custodian of the child.

(c) When a court has appointed a guardian for the student,

"parent” neans the guardi an of the student.

(2) "Native student" nmeans a student entitled under section
3313.64 or 3313.65 of the Revised Code to attend school in a

di strict adopting a resolution under this section.

(3) "Adjacent district" neans a city, exenpted village, or
| ocal school district having territory that abuts the territory of

a district adopting a resolution under this section.

(4) "Adjacent district student" means a student entitled
under section 3313.64 or 3313.65 of the Revised Code to attend

school in an adjacent district.

(5) "Adjacent district joint vocational student"” means an
adj acent district student who enrolls in a city, exenpted vill age,
or local school district pursuant to this section and who al so
enrolls in a joint vocational school district that does not
contain the territory of the district for which that student is a
native student and does contain the territory of the city,

exenpted village, or local district in which the student enrolls.

(6) "Adjusted formula anobunt” neans the fornula anmount
defined in division (B) of section 3317.02 of the Revised Code
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nmultiplied by the cost-of-doi ng-business factor for a district
defined in division (N) of section 3317.02 of the Revised Code.

(7) "Poverty line" neans the poverty line established by the
director of the United States office of nanagenent and budget as
revised by the director of the office of comunity services in
accordance with section 673(2) of the "Comunity Services Bl ock
G ant Act," 95 Stat. 1609, 42 U S.C A 9902, as anended.

(8) "IEP" neans an individualized education program defined
by division (E) of section 3323.01 of the Revised Code.

(9) "Other district" neans a city, exenpted village, or |ocal
school district having territory outside of the territory of a

di strict adopting a resolution under this section.

(10) "OQther district student” nmeans a student entitled under
section 3313.64 or 3313.65 of the Revised Code to attend school in

an other district.

(11) "Qther district joint vocational student" neans a
student who is enrolled in any city, exenpted village, or |ocal
school district and who also enrolls in a joint vocational schoo
district that does not contain the territory of the district for
whi ch that student is a native student in accordance with a policy
adopt ed under section 3313.983 of the Revised Code.

(B)(1) The board of education of each city, local, and
exenpted village school district way shall adopt a resolution

establishing for the school district one of the foll ow ng

policies:

(a) Apolicy that entirely prohibits the enroll nment of
students from adj acent districts or other districts, other than
students for whomtuition is paid in accordance with section
3317.08 of the Revi sed Code~,_

(b) A policy that pernits enrollnment of students from al
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adj acent districts in accordance with a policy statenents

contained in the resol uti on—er;

(c) Apolicy that pernits enrollnent of students from al
other districts in accordance with a policy statenents contai ned

in the resolution

(2) Apolicy permtting enrollnment of students from adjacent
or fromother districts, as applicable, shall provide for all of

the foll ow ng:

H-(a) Application procedures, including deadlines for
application and for notification of students and the
superintendent of the applicable district whenever an adjacent or

other district student's application is approved.

£2+(Db) Procedures for admtting adjacent or other district
applicants free of any tuition obligation to the district's

school s, including, but not limted to:

2r(i) The establishnment of district capacity limts by grade

| evel, school building, and education program

(i) Arequirenent that all native students wi shing to be
enrolled in the district will be enrolled and that any adjacent or
ot her district students previously enrolled in the district shal

recei ve preference over first-time applicants;

{er(iii) Procedures to ensure that an appropriate racial

bal ance is naintained in the district schools.

(C) Except as provided in section 3313.982 of the Revised
Code, the procedures for adnitting adjacent or other district

students, as applicable, shall not include:

(1) Any requirenment of academic ability, or any |evel of

athletic, artistic, or other extracurricular skills;

(2) Limtations on admtting applicants because of

handi cappi ng conditions, except that a board may refuse to admt a
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student receiving services under Chapter 3323. of the Revised
Code, if the services described in the student's | EP are not

available in the district's school s;

(3) Arequirenment that the student be proficient in the

Engl i sh | anguage;

(4) Rejection of any applicant because the student has been
subj ect to disciplinary proceedi ngs, except that if an applicant
has been suspended or expelled by the student's district for ten
consecutive days or nore in the termfor which admission is sought
or inthe terminmrediately preceding the termfor which adm ssion
i s sought, the procedures may include a provision denying

adm ssi on of such applicant.

(D) (1) Each school board permitting only enroll nment of
adj acent district students shall provide infornation about the
policy adopted under this section, including the application
procedures and deadlines, to the superintendent and the board of
educati on of each adjacent district and, upon request, to the

parent of any adjacent district student.

(2) Each school board permitting enrollment of other district
students shall provide information about the policy adopted under
this section, including the application procedures and deadl i nes,
upon request, to the board of education of any other school

district or to the parent of any student anywhere in the state.

(E) Any school board shall accept all credits toward
graduation earned in adjacent or other district schools by an

adj acent or other district student or a native student.

(F)(1) No board of education may adopt a policy discouraging
or prohibiting its native students fromapplying to enroll in the
school s of an adjacent or any other district that has adopted a

policy permtting such enroll nment, except that:
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(a) Adistrict may object to the enrollnment of a native
student in an adjacent or other district in order to maintain an

appropriate racial bal ance.

(b) The board of education of a district receiving funds
under 64 Stat. 1100 (1950), 20 U S.C. A 236 et seq., as anended,
may adopt a resolution objecting to the enrollnment of its native
students in adjacent or other districts if at |east ten per cent
of its students are included in the determ nation of the United
States secretary of education made under section 20 U S. C A
238(a) .

(2) If a board objects to enrollnent of native students under
this division, any adjacent or other district shall refuse to
enroll such native students unless tuition is paid for the
students in accordance with section 3317.08 of the Revised Code.
An adj acent or other district enrolling such students may not
receive funding for those students in accordance with section
3313.981 of the Revised Code.

(G The state board of education shall nonitor school
districts to ensure conpliance with this section and the
districts' policies. The board may adopt rules requiring uniform
application procedures, deadlines for application, notification
procedures, and record-keeping requirenents for all school boards
that adopt policies permtting the enrollment of adjacent or other
district students, as applicable. If the state board adopts such
rul es, no school board shall adopt a policy that conflicts with

t hose rul es.

(H A resolution adopted by a board of education under this
section that entirely prohibits the enroll nent of students from
adj acent and from ot her school districts does not abrogate any
agreenent entered into under section 3313.841 or 3313.92 of the

Revi sed Code or any contract entered into under section 3313.90 of
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the Revised Code between the board of education adopting the
resol ution and the board of education of any adjacent or other
district or prohibit these boards of education fromentering into

any such agreenent or contract.

(1) Nothing in this section shall be construed to permt or
require the board of education of a city, exenpted village, or
| ocal school district to exclude any native student of the

district fromenrolling in the district.

Sec. 3314.03. (A) Each contract entered into under section
3314. 02 of the Revised Code between a sponsor and the governing

authority of a conmunity school shall specify the foll ow ng:

(1) That the school shall be established as a nonprofit

corporation established under Chapter 1702. of the Revi sed Code;

(2) The education program of the school, including the
school's mission, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achieved and the nethod of
measurement that will be used to deternine progress toward those

goal s, which shall include the statew de proficiency tests;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code;

(6) Dismssal procedures;

(7) The ways by which the school w Il achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenents and procedures for pregram-and annua
financial audits—nreludirg—audits by the auditor of state anrdthe
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departwent—of edduecation. The contract shall require financial

records of the school to be maintained in the same manner as are
financial records of school districts, pursuant to rules of the

audi tor of state and the annual audits shall be conducted in the

same_nmanner_as audits of school districts.

(9) The facility to be used and its |ocation;

(10) Qualifications of teachers, including a requirenment that
the school's cl assroomteachers be |licensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319.301 of the Revised
Code;

(11) That the school will conply with the follow ng

requirements

(a) The school will provide | earning opportunities to a
m ni num of twenty-five students for a nininum of nine hundred

twenty hours per school year;

(b) The governing authority will purchase liability
i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
adm ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.358, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0714, 3313.50, 3313.643, 3313.66, 3313.661, 3313.662,
3313. 67, 3313.672, 3313.673, 3313.69, 3313.71, 3313.80, 3313.96,
3319. 321, 3319.39, 3321.01, 3327.10, 4111.17, and 4113.52 and
Chapters 117., 1347., 2744., 4112., 4123., 4141., and 4167. of the

Revi sed Code as if it were a school district;
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(e) The school shall conply with Chapter 102. of the Revised
Code except that nothing in that chapter shall prohibit a nmenber
of the school's governing board from al so bei ng an enpl oyee of the
school and nothing in that chapter or section 2921.42 of the
Revi sed Code shall prohibit a nmenber of the school's governing
board from having an interest in a contract into which the

governi ng board enters;

(f) The school will conply with sections 3313.61 and 3313.611
of the Revised Code, except that the requirenent in those sections
that a person nust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diplom nay be nmet by
completing the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'I'l of the Revised Code or any rules of the state board of

educati on;

(g) The school governing authority will subnit an annua
report of its activities and progress in neeting the goals and
standards of divisions (A (3) and (4) of this section and its
financial status to the sponsor anrd-te, the parents of al

students enrolled in the school, and the leqgislative office of

educati on oversi ght.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadeni ¢ year and shall not exceed three five

years;

(14) The governing authority of the school, which shall be

responsi ble for carrying out the provisions of the contract;

(15) A financial plan detailing an estimated school budget
for each year of the period of the contract and specifying the

total estimated per pupil expenditure anmount for each such year.
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The plan shall specify for each year the base formula anount that
will be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base fornula anount for any year
shall not exceed the fornmula anount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
di sadvant aged pupil inpact aid cal cul ated pursuant to section
3317. 029 of the Revised Code the school is to receive that year
under section 3314.08 of the Revised Code.

(16) Requirenents and procedures regardi ng the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) \Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of
any duties or responsibilities of an enployer that the board of
education that operated the school before conversion is del egating
to the governing board of the commnity school with respect to al
or any specified group of enployees provided the del egation is not
prohibited by a collective bargai ni ng agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmunity school _

(19) That the school shall be the custodian of all noney

received during the first full fiscal year of its operation and

during subseqguent vears unl ess another custodian is designated in

the contract to receive and maintain the first-year revenue.

(B) The community school shall also submt to the sponsor a
conmpr ehensive plan for the school. The plan shall specify the

fol | owi ng:
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(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and admi nistration of the school

(3) If the community school is a currently existing public
school, alternative arrangenents for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(C A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the comunity school governing
authority to nmake paynents to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract

bet ween the governing authority and the sponsor.

Sec. 3314.07. (A) The expiration of the contract for a
communi ty school between a sponsor and a school shall be the date
provided in the contract. A successor contract sy shall be
entered into unless the contract is term nated or not renewed

pursuant to this section

(B)(1) A sponsor nmay choose not to renew a contract at its
expiration or may choose to terninate a contract prior to its

expiration for any of the foll ow ng reasons:

(a) Failure to nmeet student performance requirenments stated

in the contract;

(b) Failure to nmeet generally accepted standards of fisca

managenment ;

(c) Violation of any provision of the contract or applicable
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state or federal |aw
(d) Gther good cause.

A termnation shall be effective only at the concl usion of a

school vyear.

(2) At |east sixty one hundred eighty days prior to the

term nation or nonrenewal of a contract, the sponsor shall notify
the school of the proposed action in witing. The notice shal
i nclude the reasons for the proposed action in detail and that the
school may, within fourteen days of receiving the notice, request
an infornmal hearing before the sponsor. Such request nust be in
writing.

(3) A decision by the sponsor to terninate a contract may be
appeal ed to the state board of education. The decision by the

state board pertaining to an appeal under this division is final.

(O Achild attending a community school whose contract has
been term nated or nonrenewed or that closes for any reason shal
be adm tted to the schools of the district in which the child is
entitled to attend under section 3313.64 or 3313.65 of the Revised
Code. Any deadlines established for the purpose of admitting
students under section 3313.97 or 3313.98 shall be waived for

students to whomthis division pertains.

(D) A sponsor of a conmunity school and the officers,
directors, or enployees of such a sponsor are not liable in
damages in a tort or other civil action for harmallegedly arising

fromeither of the follow ng

(1) Afailure of the conmunity school or any of its officers,
directors, or enployees to performany statutory or common | aw

duty or responsibility or any other |egal obligation

(2) An action or omission of the community school or any of

its officers, directors, or enployees that results in harm
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(E) As used in this section

(1) "Harnmi nmeans injury, death, or loss to person or
property.

(2) "Tort action" means a civil action for damages for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons.

Sec. 3314.08. (A) As used in this section:

(1) "Base formula anount" neans the amount specified as such
in a comunity school's financial plan for a school year pursuant
to division (A)(15) of section 3314.03 of the Revised Code.

(2) "Cost-of-doing-business factor" has the sane neani ng as
in section 3317.02 of the Revised Code.

(3) "IEP" nmeans an individualized education program defi ned
by division (E) of section 3323.01 of the Revised Code.

(4) "Aetual Average county cost"” neans the aetdal cost,

averaged anmpong school districts within a county, of providing

speci al education and rel ated services to a—special—education

I . I hool_di : I I

I : Lt od I hool . _
or—3313-65-of the Revised Code simlarly handi capped children, as

cal culated in a manner acceptable to the superintendent of public

i nstruction.

(5) "DPIA reduction factor" means the percentage figure, if
any, specified for reducing the per pupil anmount of disadvantaged
pupi|l inmpact aid a conmunity school is entitled to receive
pursuant to division (D)(3) of this section in any year, as
specified in the school's financial plan for the year pursuant to
division (A) (15 of section 3314.03 of the Revised Code.
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(B) The state board of education shall adopt rules requiring

both of the follow ng:

(1) The board of education of each city, exenpted village,
and | ocal school district to annually report the nunber of

students entitled to attend school in the district pursuant to

section 3313.64 or 3313.65 of the Revised Code who are enrolled in

grades one through twelve and one-half of the kindergarten

students enrolled in a community school established under this

chapter and for each child the conmunity school in which the child

is enrolled. In addition, for each such child receiving special
education and related services enrolled in grades kindergarten
through twelve or in a preschool handi capped unit in a comunity
school pursuant to an | EP, the board shall report the aetual
average county cost for such child apd—f. If the district

recei ves di sadvant aged pupil inpact aid pursuant to division (B)
or _divisions (€ and (e) of section 3317.029 of the Revi sed Code,

it also shall report the anmount received for each such child.

(2) The governing authority of each conmmunity schoo
establ i shed under this chapter to annually report the nunber of
students enrolled in grades one through twelve and one-half the
nunmber of kindergarten students in the school who are not

recei ving special education and rel ated services pursuant to an

| EP; the nunber of enrolled students in grades one through twel ve

and one-half the nunmber of kindergarten students who are receivVving

speci al education and rel ated services pursuant to an | EP; the
nunber of enrolled preschool handi capped students receiving
speci al education services in a state-funded unit; the community
school's base fornula anmount; and the city, exenpted village, or
| ocal school district in which the school is |ocated. Each
governing authority shall also report any DPI A reduction factor

that applies to a school year

(O Fromthe paynents nmade to a city, exenpted village, or
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| ocal school district under Chapter 3317. of the Revised Code and,
i f necessary, sections 321.14 and 323. 156 of the Revised Code, the
department of education shall annually subtract all of the

fol |l ow ng:

(1) An anobunt equal to the sum of the anmpunts obtai ned when
for each comunity school where the district's students are
enrol l ed, the nunber of the district's students reported under
division (B)(2) of this section who are enrolled in grades one
through twel ve and one-half the nunber of kindergarten students in
that conmunity school and are not receiving special education and
rel ated services pursuant to an IEP is multiplied by the base
formul a anpbunt of that comunity school as adjusted by the school

di strict's cost-of -doi ng-busi ness factor.

(2) The sum of the aetual average county costs for al

di strict students reported under division (B)(2) of this section
who are to be receiving special education and rel ated services
pursuant to an IEP in their respective community schools, less the
sum of the prorated share for each such student of any anounts
recei ved fromstate preschool handi capped unit funding or from
federal funds to provide special education and related services to
students in the respective conmmunity schools. This prorated share
of state or federal funds received for each such student shall be
determ ned on the basis of all such funds received by a comunity
school for students receiving simlar services, as calculated in a

manner acceptable to the superintendent of public instruction.

(3) An anpbunt equal to the sum of the anmounts obtai ned when
for each comunity school where the district's students are
enrolled, the nunber of the district's students enrolled in that
comrunity school and residing in the district ina famly
participating in Chio works first under Chapter 5107. of the
Revi sed Code is multiplied by the per pupil anmount of

di sadvant aged pupil inmpact aid the school district receives that
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year pursuant to division (B) or divisions (C) and (E) of section
3317. 029 of the Revised Code, as adjusted by any DPI A reduction

factor of that community school

(D) The departnent shall annually pay to a community schoo

establ i shed under this chapter all of the follow ng:

(1) An anobunt equal to the sum of the anmpunts obtai ned when
the nunber of students enrolled in grades one through twelve plus
one-hal f of the kindergarten students in the school as reported
under division (B)(2) of this section who are not receiving
speci al education and rel ated services pursuant to an IEP is
multiplied by the conmmunity school's base fornmula amobunt, as
adj usted by the cost-of -doi ng-busi ness factor of the school

district in which the school is |ocated;

(2) For each student enrolled in the school receiving special
education and rel ated services pursuant to an | EP, an anount equal

to the aetuyal average county cost for such student, |ess a

prorated share for the student of any anmount received fromstate
preschool handi capped unit funding or federal funds to provide
speci al education and rel ated services to students in the
communi ty school. This prorated share shall be determ ned as

descri bed under division (C(2) of this section.

(3) An anount equal to the nunber of students enrolled in the
community school and residing in the school district in a fanmly
participating in Chio works first s nmultiplied by the per pupi
amount of di sadvantaged pupil inpact aid that school district
recei ves that year pursuant to division (B) or divisions (C) and
(E) of section 3317.029 of the Revised Code, as adjusted by any

DPI A reduction factor of the conmunity school

(E) A conmmunity school nay apply to the departnent of
education for preschool handi capped or gifted unit funding the

school would receive if it were a school district. Upon request of
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its governing authority, a community school that received unit
funding as a school district-operated school before it becanme a
communi ty school shall retain any units awarded to it as a schoo
di strict-operated school provided the school continues to neet

eligibility standards for the unit.

A community school shall be considered a school district and
its governing authority shall be considered a board of education
for the purpose of applying to any state or federal agency for
grants that a school district may receive under federal or state
| aw or any appropriations act of the general assenbly. The
governing authority of a conmunity school nmay apply to any private

entity for additional funds.

(F) A board of education sponsoring a conmunity school may
utilize local funds to nake enhancenent grants to the school or
may agree, either as part of the contract or separately, to
provide any specific services to the coomunity school at no cost

to the school

(G A community school nmay not |evy taxes or issue bonds

secured by tax revenues.

(H No community school shall charge tuition for the

enrol | nent of any student.

(1) A community school nay borrow noney to pay any necessary
and actual expenses of the school in anticipation of the receipt
of any portion of the paynents to be received by the school
pursuant to division (D) of this section. The school may issue
notes to evidence such borrowing to nature no later than the end
of the fiscal year in which such noney was borrowed. The proceeds
of the notes shall be used only for the purposes for which the

anticipated receipts nay be lawfully expended by the school

(J) For purposes of determ ning the nunber of students for

which division (D)(3) of this section applies in any school year,
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a community school may submit to the state departnent of hunan
services, no later than the first day of March, a list of the
students enrolled in the school. For each student on the list, the
communi ty school shall indicate the student's nane, address, and
date of birth and the school district where the student is
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code. Upon receipt of a list under this division, the
department of human services shall determne, for each schoo
district where one or nore students on the list is entitled to
attend school under section 3313.64 or 3313.65 of the Revised
Code, the nunber of students residing in that school district who
were included in the departnment's report under section 3317.10 of
the Revi sed Code. The departnent shall make this determnation on
the basis of information readily available to it. Upon nmaking this
determination and no | ater than ninety days after subni ssion of
the list by the community school, the departnent shall report to
the state departnment of education the nunber of students on the
list who reside in each school district who were included in the
departnment's report under section 3317.10 of the Revised Code. In
conplying with this division, the departnment of human services
shall not report to the state departnent of education any

personally identifiable informati on on any student.

(K) The departnment of education shall adjust the anmounts
subtracted and paid under divisions (C) and (D) of this section to
reflect any enroll ment of students in community schools for |ess

than the equivalent of a full school year

Sec. 3314.12. The leqislative office of education oversight

shal | produce and issue an annual conposite infornational report

on community schools to the speaker of the house of

representatives, the president of the senate, and the qgovernor.

The report shall include the nunber of schools in operation, the

size and characteristics of enrollnent for the schools, the
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acaden c performance of the schools, the financial status of the

school s, and any other pertinent informtion.

Sec. 3314.13. (A As used in this section:

(1) "All-day kindergarten" and "DPI A index" have the sane

neani ngs _as in section 3317.029 of the Revi sed Code.

(2) "Formula anmpunt" has the same nmeaning as in section
3317.02 of the Revised Code.

(B) The departnment of education annually shall pay each

communi ty school established under this chapter or under Section
50.52 of Am Sub. H B. No. 215 of thel22nd general assenbly

one-half of the fornula amount for each student who is entitled to

attend school under section 3313.64 or 3313.65 of the Revised Code

in a school district with a DPIA index of one or greater and who

is reported by the community school as enrolled in all-day

ki ndergarten at the community school. |If a student for whom

paynent is nade under this section is entitled to attend school in

a district that receives any paynent for all-day kindergarten
under division (D) of section 3317.029 of the Revised Code., the

department shall deduct the paynment to the conmmunity school under

this section fromthe anmpunt paid that school district under that

division. If that school district does not receive paynent for

al | -day ki ndergarten under that division, the departnent shall pay

the community school fromstate funds appropriated generally for

di sadvant aged pupil inpact aid.

(© The departnment shall adjust the anmpunts deducted from

school districts and paid to comunity schools under this section

to reflect any enrollnments of students in all-day kindergarten in

community schools for |l ess than the equivalent of a full school

year.

Sec. 3315.171. As used in this section, "securities" has the

same neaning as in section 133.01 & the Revi sed Code.
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The board of education of a city. exenpted village. |ocal, or

joint vocational school district may replace revenues received for

operati ng expenses with noney received fromany of the foll ow ng

sources in neeting the anount required by division (A of section
3315.17 of the Revised Code to be deposited in the district's

text book and instructional materials fund:

(A) A pernmanent inprovenent |evy authorized by section

5705.21 of the Revised Code to the extent the proceeds are

restricted by the district board to expenditures for textbooks,

instructional software, and instructional naterials, supplies, and

equi prent ;

(B) The proceeds of securities whose use is restricted to

expendi tures for textbooks, instructional software, and

instructional materials, supplies., and equi pnent.

Sec. 3315.181. As used in this section, "securities" has the

same neaning as in section 133.01 of the Revised Code.

Not wi t hst andi ng division (A) of section 3315.18 of the

Revi sed Code. the board of education of a city, exenpted vill age.

local, or joint vocational school district, in neeting the anount

required by that division to be deposited in the district's

capi tal and nmmi ntenance fund. may replace general fund revenues

with proceeds received froma pernmanent inprovenent |evy

aut hori zed by section 5705.21 of the Revised Code only to the

extent the proceeds are available to be used for the acquisition,

repl acenent, enhancenent., nmi ntenance, or repair of pernmanent

i nprovenents as defined in section 5705.01 of the Revised Code. In

addi tion, the board may replace general fund revenues with

proceeds received fromany of the follow ng sources in neeting the

amount required by that division to be deposited in the fund:

(A) proceeds received fromany securities whose use is

limted to the acquisition, replacenent, enhancenent, mai ntenance,
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or repair of permanent inprovenents;

(B) insurance proceeds received as a result of the danage to

or theft or destruction of a permanent inprovenent to the extent a

board of education places the proceeds in a separate fund for the

acqui sition, replacenent., enhancenent. maintenance, or repair_ of

per manent i nprovenents;

(C) proceeds received fromthe sale of a permanent

i nprovenent to the extent the proceeds are paid into a separate

fund for the construction or acquisition of pernmanent

i nprovenent s;

(D) proceeds received froma tax levy authorized by section
3318.06 of the Revised Code to the extent the proceeds are

avai lable to be used for the nmmintenance of capital facilities;

(E) Proceeds of certificates of participation issued as part

of a | ease-purchase agreenent entered into under section 3313. 375
of the Revi sed Code.

Sec. 3317.01. As used in this section and section 3317.011 of
the Revised Code, "school district,"” unless otherw se specified,
nmeans any city, local, exenpted village, joint vocational, or
cooperative education school district and any educati onal service

center.

This chapter shall be adm nistered by the state board of
educati on. The superintendent of public instruction shal
cal cul ate the anmounts payable to each school district and shal
certify the anmounts payable to each eligible district to the
treasurer of the district as provided by this chapter. No npbneys
shall be distributed pursuant to this chapter w thout the approval

of the controlling board.

The state board of education shall, in accordance with

appropriations nmade by the general assenbly, neet the financial
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obligations of this chapter, except that noneys to neet the

financial obligations of section 3301.17 of the Revised Code shal
be suppl enmented from funds available to the state fromthe United
States or any agency or departnment thereof for a driver education

course of instruction.

Annually, the departnent of education shall cal cul ate and

report to each school district the district's total state and

| ocal funds for providing an adequate basic education to the

district's nonhandi capped students, utilizing the determ nation in

section 3317.012 O the Revised Code. In addition, the departnent

shall calculate and report separately for each school district the

district's total state and | ocal funds for providng an adequate

education for its handi capped students., utilizing the
determ nations in both sections 3317.012 and 3317.013 O the
Revi sed Code.

Moneys distributed pursuant to this chapter shall be
cal culated and paid on a fiscal year basis, beginning with the
first day of July and extending through the thirtieth day of June.

The noneys appropriated for each fiscal year shall be distributed

at least nonthly to each school district unless otherw se provided

for. Wth each payrent—the state boeard shall submt to each

Code— The state board shall submt a yearly distriecution

distribution plan to the controlling board at its first neeting in

July. The state board shall subnmit any proposed mi dyear revision
of the plan to the controlling board in January. Any year-end

revision of the plan shall be submitted to the controlling board
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in June. |If noneys appropriated for each fiscal year are

di stributed other than nonthly, such distribution shall be on the

sanme basis for each school district.

The total amounts paid each nonth shall constitute, as nearly
as possible, one-twelfth of the total anpbunt payable for the
entire year. Paynments made during the first six nonths of the
fiscal year nay be based on an estinmate of the anmounts payable for
the entire year. Paynents nade in the last six nonths shall be
based on the final calculation of the anounts payable to each
school district for that fiscal year. Paynents made in the | ast
six nmonths may be adjusted, if necessary, to correct the anounts
distributed in the first six nonths, and to reflect enroll nment
i ncreases when such are at |east three per cent. Except as
ot herwi se provi ded, paynents under this chapter shall be nmade only

to those school districts in which

(A) The school district, except for any educational service
center and any joint vocational or cooperative education school
district, levies for current operating expenses at |east twenty
mlls. Levies for joint vocational or cooperative education school
districts or county school financing districts, limted to or to
the extent apportioned to current expenses, shall be included in
this qualification requirenent. School district inconme tax |evies
under Chapter 5748. of the Revised Code, linmted to or to the
extent apportioned to current operating expenses, shall be
included in this qualification requirenent to the extent
determ ned by the tax conm ssioner under division (C) of section
3317. 021 of the Revised Code.

(B) The school year next preceding the fiscal year for which
such paynments are authorized neets the requirenment of section
3313.48 or 3313.481 of the Revised Code, with regard to the
nm ni nrum nunber of days or hours school nust be open for

instruction with pupils in attendance, for individualized
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parent -t eacher conference and reporting periods, and for

prof essi onal neetings of teachers. This requirenent shall be

wai ved by the superintendent of public instruction if it had been
necessary for a school to be closed because of di sease epidenic
hazar dous weat her conditions, inoperability of school buses or

ot her equi pment necessary to the school's operation, damage to a
school building, or other tenporary circunstances due to utility
failure rendering the school building unfit for school use,
provided that for those school districts operating pursuant to
section 3313.48 of the Revised Code the nunber of days the schoo
was actually open for instruction with pupils in attendance and
for individualized parent-teacher conference and reporting periods
is not |less than one hundred seventy-five, or for those school
districts operating on a trinester plan the nunber of days the
school was actually open for instruction with pupils in attendance
not | ess than seventy-nine days in any trinester, for those school
districts operating on a quarterly plan the nunber of days the
school was actually open for instruction with pupils in attendance
not less than fifty-nine days in any quarter, or for those schoo
districts operating on a pentanester plan the nunber of days the
school was actually open for instruction with pupils in attendance

not | ess than forty-four days in any pentanester.

A school district shall not be considered to have failed to
comply with this division or section 3313.481 of the Revised Code
because schools were open for instruction but either twelfth grade
students were excused from attendance for up to three days or only
a portion of the kindergarten students were in attendance for up
to three days in order to allow for the gradual orientation to

school of such students.

The superintendent of public instruction shall waive the
requirements of this section with reference to the n ni num nunber

of days or hours school nust be in session with pupils in
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attendance for the school year succeeding the school year in which
a board of education initiates a plan of operation pursuant to
section 3313.481 of the Revised Code. The mi ni numrequirenments of
this section shall again be applicable to such a district

begi nning with the school year comencing the second July
succeeding the initiation of one such plan, and for each schoo

year thereafter

A school district shall not be considered to have failed to
comply with this division or section 3313.48 or 3313.481 of the
Revi sed Code because schools were open for instruction but the
I ength of the regularly schedul ed school day, for any nunber of
days during the school year, was reduced by not nore than two

hours due to hazardous weat her conditions.

(C The school district has on file, and is paying in
accordance with, a teacher—s teachers' salary schedul e which
complies with section 3317.13 of the Revised Code.

A board of education or governing board of an educati ona
service center which has not conformed with other |aw and the
rul es pursuant thereto, shall not participate in the distribution
of funds authorized by sections 3317.022 to 3317.0211, 3317.11,
3317.16, 3317.17, and 3317.19 of the Revised Code, except for good
and sufficient reason established to the satisfaction of the state

board of education and the state controlling board.

Al'l funds allocated to school districts under this chapter
except those specifically allocated for other purposes, shall be

used to pay current operating expenses only.

Sec. 3317.013. This section does not apply to preschool
handi capped preschool students.

Anal ysis of special education cost data has resulted in a

finding that the average special education excess additional cost
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per pupil, including the costs of related services, can be 2643
expressed as a multiple of the base cost per pupil cal cul ated 2644
under section 3317.012 of the Revised Code. The multiples for the 2645
foll owi ng categories of special education prograns, as these 2646
prograns are defined for purposes of Chapter 3323. of the Revised 2647
Code, are as follows: 2648

(A Anmultiple of 0.22 for students identified as specific 2649
| earni ng di sabl ed, other health handi capped, or devel opnentally 2650
handi capped, as these terns are defined pursuant to Chapter 3323. 2651
of the Revised Code; 2652

(B) Anmultiple of 3.01 for students identified as hearing 2653
handi capped, orthopedically handi capped, vision inpaired, 2654
mul ti handi capped, and severe behavi or handi capped, as these terns 2655
are defined pursuant to Chapter 3323. of the Revised Code. 2656

Further analysis indicates that approxi mately one-ei ghth of 2657
the total costs of serving special education eests—eenstst 2658
students consists of the furnishing of the related services 2659
specified in division {A-(B)(3) of section 33379024 3317.022 of 2660
t he Revi sed Code. 2661

Sec. 3317.02. As used in this chapter: 2662

(A) Unl ess otherw se specified, "school district” nmeans city, 2663
| ocal, and exenpted village school districts. 2664

(B) "Fornmula anmpbunt" neans the base cost for the fiscal year 2665
specified in section 3317.012 of the Revised Code, except that to 2666
allow for the orderly phase-in of the increased funding specified 2667
in that section, the formula anmount for fiscal year 1999 shall be 2668
$3,851; the fornula anpbunt for fiscal year 2000 shall be $4, 038; 2669
and the formula anount for fiscal year 2001 shall be $4, 226. 2670
Thereafter, the fornula amount shall be as specified in that 2671

secti on. 2672
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(O "FTE basis" nmeans a count of students based on full-tine
equi val ency, in accordance with rul es adopted by the departnent of
educati on pursuant to section 3317.03 of the Revised Code. In

adopting its rules under this division, the departnent shall

provide for counting any student in a district's category one,

two, or three special education ADMin the sane proportion the

student is counted in fornmul a ADM

(D (1) "Formula ADM' neans the greater—ofthe nunber reported

pursuant to division (A) of section 3317.03 of the Revised Code e+
thethree-year.

(2) "Three-year average formula ADM neans the average of

that—nurber—and-the nurber reported underthat division a school

district's formula ADMs for the current and preceding two fiscal

years. However, as applicable in fiscal years 1999 and 2000, the

three-year average speeifiedinthisdivisioen shall be determ ned
utilizing the FY 1997 ADM or FY 1998 ADMin lieu of a—hurber

I I visi Vot . ' : . I I
formula ADM for fiscal year 1997 or 1998.

1997 ADM' or "EY 1998 ADM' neans the district's average daily

nenbership reported for the applicable fiscal year under the

version of division (A of section 3317.03 of the Revised Code in

effect during that fiscal year, adjusted as foll ows:

(1) Mnus the average daily nmenbership of handi capped

preschool children

(2) Mnus one-half of the average daily nenbership attending

ki nder garten:

(3) Mnus three-fourths of the average daily nenbership
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attending a joint vocational school district:

(4) Plus the average daily nmenbership entitled under section
3313.64 or 3313.65 of the Revised Code to attend school in the

district but receiving educational services in approved units from

an_educational service center or another school district under a

conpact or a cooperative education agreenent, as determ ned by the

depart nent;

(5) Mnus the average daily nmenbership receiving educationa

services fromthe district in approved units but entitled under
section 3313.64 or 3313.65 O the Revised Code to attend school in

anot her _school district. as determ ned by the departnent.

(F)(1) "Category one special education ADM' neans the average
dai |l y menbershi p of handi capped children receiving specia
education services for those handi caps specified in division (A
of section 3317.013 of the Revised Code and reported under
di vision (B) of section 3317.03 of the Revised Code.

(2) "Category two special education ADM' neans the average
dai |y nmenbershi p of handi capped children receiving speci al
education services for those handi caps specified in division (B)
of section 3317.013 of the Revised Code and reported under
division (B) of section 3317.03 of the Revised Code.

(3) "Category three special education ADM' neans the average
dai |l y menbership of students receiving special education services
for students identified as autistic, having traumatic brain
injuries, or as both visually and hearing disabl ed as these terns

are defined pursuant to Chapter 3323. of the Revised Code, and

reported under division (B) of section 3317.03 of the Revised
Code.
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I I 1 . . I I I
famly assistance programknown—as—TANFor—ADC Handi capped

preschool child" neans a handi capped child, as defined in section

3323.01 of the Revised Code, who is at | east age three but is not

of conpul sory school age, as defined in section 3321.01 of the

Revi sed Code, and who has not entered kindergarten

(H " BPHA-ADM—peans—the—H-ve-year—average—oi—the—nurber—of
: : o |
e o : o y : |
e o ' | ued : | 4  cod Cod

County MR/ DD board" neans a county board of nental retardation and

devel opnental disabilities.

(11{1) "DPA percentage’ neans a school disiiicl’ s DPFA ALY

students "Recogni zed val uati on" neans the anpunt cal culated for a

school district pursuant to section 3317.015 of the Revi sed Code.

(J) "Transportation ADM' neans the nunber of children
reported under division (B)(9) of section 3317.03 of the Revised
Code.

(K) "Mpst efficient transportation use cost per transported

student” for a district neans the—rpst—efficient—cost—per
transpoerted—student—for—that—distret—as—developed a statistical

representation of transportation costs as cal cul at ed under
di vision (D)(4) of section 3317.022 of the Revised Code.
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(L)

payabl e agai nst

reduction required by section 319.301 of the Revised Code,

"Taxes charged and payabl e"

r eal

the taxes |evied against tangi bl e persona

(M

certified for a city,

school

"Tot al

di strict under

t axabl e val ue"

| ocal ,

of the Revi sed Code.

(N (1)

" Cost - of - doi ng- busi ness factor"

exenpted vill age,
divisions (A)(1) and (2) of section 3317.021

property.

nmeans the sum of the anounts

means t he taxes charged and

pl us

means the anount

indicated in this division for the county in which the district

| ocat ed,
section. |If
factor

district

is the anpunt

the district

COUNTY

Adans
Allen
Ashl and
Asht abul a
At hens

Augl ai ze

Bel nont

Br own

But | er
Carrol |
Chanpai gn
a ark

d er nont

dinton
Col unbi ana

is located in nore than one county,
i ndicated for the county to which the

is assigned by the state departnent of education.

adjusted in accordance with division (N)(2) of this

t he

and public utility property after making the

or joint vocational

is

COST- OF- DA NG- BUSI NESS
FACTOR AMOUNT

P R R R R R R R P R R P R R

. 0100
. 0272
. 0362
. 0540
. 0040
. 0300
. 0101
. 0218
. 0662
. 0180
. 0432
. 0489
. 0498
. 0287
. 0320
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Coshoct on 1.0224
Crawf ord 1.0174
Cuyahoga 1.0725
Dar ke 1. 0360
Def i ance 1. 0214
Del awar e 1.0512
Erie 1.0414
Fairfield 1.0383
Fayette 1.0281
Franklin 1.0548
Ful t on 1.0382
Gallia 1. 0000
Geauga 1. 0608
G eene 1.0418
Guer nsey 1.0091
Hami | t on 1. 0750
Hancock 1.0270
Har di n 1.0384
Harri son 1.0111
Henry 1.0389
H ghl and 1.0177
Hocki ng 1.0164
Hol nes 1. 0275
Hur on 1. 0348
Jackson 1.0176
Jef ferson 1. 0090
Knox 1. 0276
Lake 1. 0627
Lawr ence 1. 0154
Li cki ng 1.0418
Logan 1.0376
Lorain 1. 0573
Lucas 1. 0449
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Madi son 1.0475
Mahoni ng 1. 0465
Mari on 1.0289
Medi na 1. 0656
Mei gs 1.0016
Mer cer 1. 0209
M am 1. 0456
Monr oe 1. 0152
Mont gomer y 1.0484
Mor gan 1.0168
Mor r ow 1.0293
Muski ngum 1.0194
Nobl e 1. 0150
Ot ana 1. 0529
Paul di ng 1.0216
Perry 1. 0185
Pi ckaway 1. 0350
Pi ke 1.0146
Port age 1. 0595
Prebl e 1. 0523
Put nam 1. 0308
Ri chl and 1. 0232
Ross 1.0111
Sandusky 1.0361
Scioto 1. 0082
Seneca 1. 0265
Shel by 1.0274
Stark 1. 0330
Sunmi t 1.0642
Trunbul | 1. 0465
Tuscar awas 1. 0109
Uni on 1.0488
Van Wért 1.0181
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Vi nton 1. 0065
Varren 1.0678
Washi ngt on 1.0124
Wayne 1. 0446
WIlians 1. 0316
Wod 1. 0431
Wandot 1. 0227

(2) As used in this division, "multiplier" nmeans the nunber
for the corresponding fiscal year as foll ows:
FI SCAL YEAR OF THE

COVPUTATI ON MULTI PLI ER
1998 9.6/7.5
1999 11.0/7.5
2000 12.4/7.5
2001 13.8/ 7.5
2002 15.2/7.5
2003 16.6/7.5
2004 and thereafter 18.0/7.5

Beginning in fiscal year 1998, the departnment shall annually
adj ust the cost-of-doi ng-busi ness factor for each county in
accordance with the follow ng formul a:

[ (The cost - of -doi ng- busi ness factor specified under division
(N)(1) of this section - 1) X (the multiplier for the fiscal year

of the calculation)] + 1

The result of such fornula shall be the adjusted

cost - of - doi ng- busi ness factor for that fiscal year.

(O "Tax exenpt value" of a school district neans the anpunt
certified for a school district under division (A)(4) of section
3317.021 of the Revised Code.

(P) "Potential value" of a school district nmeans the adjusted

total taxable value of a school district plus the tax exenpt val ue
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of the district.

(Q "District nedian incone" neans the nedi an Chi o adj usted
gross incone certified for a school district. On or before the
first day of July of each year, the tax commi ssioner shall certify
to the departnent of education for each city, exenpted village,
and | ocal school district the median Chi o adjusted gross incone of
the residents of the school district determ ned on the basis of
tax returns filed for the second preceding tax year by the

residents of the district.

(R) "Statew de nedi an i nconme" mneans the nedian district
nmedi an i nconme of all city, exenpted village, and | ocal school

districts in the state.

(S) "lIncome factor" for a city, exenpted village, or |oca
school district nmeans the quotient obtained by dividing that

district's nmedian income by the statew de nedi an i ncone.

(T) “Valuation Except as provided in division (B)(3) of
section 3317.012 & the Revised Code, "valuation per pupil" for a

city, exenpted village, or local school district nmeans the

district's recogni zed val uation divided by the greater of the

district's fornmula ADM or_three-vear average formul a ADM

(U) Except as provided in section 3317.0213 of the Revised
Code, "adjusted valuation per pupil" neans the anount cal cul at ed
in accordance with the follow ng formnul a:

District valuation per pupil - [$60,000 X (1 - district income

factor)]

If the result of such forrmula is negative, the adjusted

val uation per pupil shall be zero.

(V) "lIncome adjusted valuation" means the product obtained by
multiplying the district's adjusted val uati on per pupil by the
greater of the district's fornmula ADM or_three-year average
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formul a ADM

(W =“Adjusted Except as provided in division (A)(2) of
section 3317.022 O the Revised Code, "adjusted total taxable

val ue" neans one of the follow ng:

(1) I'n any fiscal year that a district's incone factor is
| ess than or equal to one, the anount cal cul ated under the
follow ng formul a:

(I'nconme adjusted valuation X 1/5) + (recognized val uation X 4/5)

(2) In fiscal year 1999, if a district's inconme factor is
greater than one, the anmount cal cul ated under the foll ow ng
formul a:

(I'nconme adjusted valuation X 1/15) + (recognized val uation X
14/ 15)

Thereafter, the adjusted total taxable value of a district
with an incone factor greater than one shall be its recognized

val uati on.

1] H H n
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Sec. 3317.021. (A) On or before the first day of June of each
year, the tax conm ssioner shall certify to the departnent of
education the following infornation for each city, exenpted
village, and |l ocal school district and the information required by
divisions (A)(1) and (2) of this section for each joint vocational
school district, and it shall be used, along with the information
certified under division (B) of this section, in making the
conmputations for the district under section 3317.022 or 3317.16 of
t he Revi sed Code:

(1) The taxabl e value of real and public utility real
property in the school district subject to taxation in the

precedi ng tax year, by class and by county of |ocation;

(2) The taxabl e value of tangible personal property,
including public utility personal property, subject to taxation by

the district for the preceding tax year

(3) The total property tax rate and total taxes charged and
payabl e for the current expenses for the preceding tax year and
the total property tax rate and the total taxes charged and
payable to a joint vocational district for the preceding tax year
that are linited to or to the extent apportioned to current

expenses;

(4) The value of all real and public utility real property in
the school district exenpted fromtaxation mnus both of the

fol | owi ng:
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(a) The value of real and public utility real property in the
di strict owned by the United States governnent and used

exclusively for a public purpose;

(b) The value of real and public utility real property in the
di strict exenpted fromtaxation under Chapter 725. or 1728. or
section 3735.67, 5709.40, 5709.41, 5709.62, 5709.63, 5709.632,
5709. 73, or 5709.78 of the Revised Code.

(5) The total effective operating tax rate for the district

in the tax year for which the nost recent data are avail abl e.

(B) On or before the first day of May each year, the tax
conmmi ssioner shall certify to the departnent of education the
total taxable real property value of railroads and, separately,
the total taxable tangible personal property value of all public
utilities for the preceding tax year, by school district and by

county of location

(O If on the basis of the information certified under
division (A of this section, the departnent determ nes that any
district fails in any year to neet the qualification requirenent
specified in division (A) of section 3317.01 of the Revised Code,

t he departnment shall inmredi ately request the tax comm ssioner to
determ ne the extent to which any school district incone tax

| evied by the district under Chapter 5748. of the Revised Code
shall be included in neeting that requirenent. Wthin five days of
recei ving such a request fromthe departnent, the tax comi ssioner
shall make the deternination required by this division and report
the quotient obtained under division (C(3) of this section to the
department. This quotient represents the nunmber of mills that the
departnent shall include in determ ning whether the district neets
the qualification requirenent of division (A of section 3317.01
of the Revised Code.

The tax comm ssioner shall mnmake the deternination required by
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this division as follows:

(1) Multiply one miIl times the total taxable value of the
district as deternmined in divisions (A (1) and (2) of this

section;

(2) Estimate the total amount of tax liability for the
current tax year under taxes |levied by Chapter 5748. of the
Revi sed Code that are apportioned to current operating expenses of

the district;

(3) Divide the ambunt estinmated under division (C(2) of this
section by the product obtained under division (C (1) of this

section.
(D) As used in this section:

(1) "Aass | taxes charged and payable for current expenses”
nmeans taxes charged and payable for current expenses on |and and
i mprovenents classified as residential/agricultural real property
under section 5713.041 of the Revised Code.

(2) "Cass | taxable value" nmeans the taxable value of |and
and inprovenents classified as residential/agricultural rea

property under section 5713.041 of the Revised Code.

(3) "Cass | effective operating tax rate" of a schoo
district neans the quotient obtained by dividing the school
district's Cass | taxes charged and payable for current expenses

by the district's Cass | taxable val ue.

(4) "lIncome tax equivalent tax rate" of a school district
means the quoti ent obtained by dividing the inconme tax H-abiHty

for—the nost recentlyconcluded revenue di sbursed during the

current fiscal year under any tax |evied pursuant to Chapter 5748.

of the Revised Code by total taxable value of the district to the
extent the revenue fromthe tax is allocated or apportioned to

current expenses.
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(5) "Total effective operating tax rate" nmeans the sum of the
Class | effective operating tax rate and the inconme tax equival ent

tax rate.

Sec. 3317.022. (A)(1) The departnent of education shal
compute and distribute state basic aid to each school district for
the fiscal year in accordance with the follow ng formula, using
adj usted total taxable value as defined under division (W of
section 3317.02 of the Revised Code or division (A)(2) of this

section and the informati on obtai ned under section 3317.021 of the

Revi sed Code in the cal endar year in which the fiscal year begins.

Compute the following for each eligible district:
{[ cost - of - doi ng- busi ness factor X the fornula anount X (the
greater of fornula ADMor three-year average formula ADM] - (.023

X adj usted total taxable val ue)

If the difference obtained is a negative nunber, the

district's conmputation shall be zero.

(2) (a) For each school district for which the tax exenpt
val ue of the district equals or exceeds twenty-five per cent of
the potential value of the district, the departnent of education
shall calculate the difference between the district's tax exenpt

val ue and twenty-five per cent of the district's potential val ue.

(b) For each school district to which division (A)(2)(a) of
this section applies, the adjusted total taxable value used in the
cal cul ati on under division (A)(1) of this section shall be the

adj usted total taxable value nodified by subtracting the anount

Page 100

3046
3047
3048

3049
3050
3051
3052
3053

3054
3055
3056
3057
3058
3059
3060

3061
3062
3063
3064

3065
3066

3067
3068
3069
3070
3071

3072
3073
3074
3075



H. B. No. 770
As Introduced*

cal cul ated under division (A)(2)(a) of this section.

(B) As used in division (C) of this section and in section
3317. 024 of the Revised Code:

(1) The "total special education weight" for a district means

the sum of the foll ow ng anmounts:

(a) The district's category one special educati on ADM
multiplied by the nultiple specified under division (A of section
3317. 013 of the Revised Code;

(b) The sumof the district's category two and category three
speci al education ADMs multiplied by the nultiple specified under
division (B) of section 3317.013 of the Revised Code.

(2) "State share percentage" neans the percentage cal cul at ed

for a district as foll ows:

(a) Calculate the basic aid anmpbunt for the district for the
fiscal year under division (A of this section. If the district
woul d not receive any state basic aid for that year under that

division, the district's state share percentage is zero.

(b) If the district would receive basic aid under that
di vi sion, divide that basic aid anbunt by an anount equal to the
foll ow ng:

Cost - of - doi ng- busi ness factor X the fornmula amount X (the greater

of forrmula ADM or three-year average fornula ADM

The resultant nunber is the district's state share

per cent age.

(3) "Related services" includes:

(a) Child study, special education supervisors and

coordi nators., speech and hearing services, adaptive physical

devel opnment services, and occupational or physical therapy, as

those terns are defined by the departnent:;
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(b) Speech and | anquage services provided to any student with

a handi cap, including any student whose prinmary or only handi cap

is a speech and | anguage handi cap;

(c) Any related service not specifically covered by other

state funds but specified in federal |aw,_ including but not

limted to, audiology and psychol ogy:

(d) Any service included in units funded under forner
division (O(1) of section 3317.023 of the Revised Code.

(O (1) The departnment shall conmpute and distribute state

basie special education and related services additional weighted

costs funds to each school district in accordance with the
follow ng fornul a:
The district's state share percentage
X seven—eighths—of the formula anount for the year
for which the aid is calcul ated

X the district's total special education weight

(2) In_any fiscal year, a school district receiving funds

under _division (€ (1) of this section shall spend on rel ated

services the | esser of the foll ow ng:

(a) The anount the district spent on related services in the

preceding fiscal year

(b) 1/8 X [cost-of -doi ng-busi ness factor X the formula anmount

X (the category one special education ADM + category two speci al

education ADM + category three special education ADM] + the

anmount cal cul ated for the fiscal year under division (C (1) of

this section + the local share of special education and rel ated

services additional weighted costs

(3) The local share of special education and related services

additi onal wei ghted costs equals:

(1 - the district's state share percentage) X the district's tota
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speci al education weight X the formul a anount

(4) The department shall conpute and pay in accordance with
this division additional state aid to school districts for
students in category three special education ADM If a district's
costs for the fiscal year for a student in its category three
speci al education ADM are twenty-five thousand dollars or nore,
the district may submit to the superintendent of public
i nstruction docurmentation, as prescribed by the superintendent, of
all its costs for that student. Upon submi ssion of docunentation
for a student of the type and in the manner prescribed, the
departnment shall pay to the district an anmount equal to the
district's costs for the student in excess of twenty-five thousand

dollars nultiplied by the district's state share percentage.

(D)(1) As used in this division, "log density" nmeans a
o . - :
I h g .
statewi-de—analysis the logarithmc calculation (base 10) of each

district's transportati on ADM per linear mle

(2) In addition to funds paid under divisions (A) and (C) of
this section, each district shall receive a paynent equal to sixty
per cent of the district's transportation ADMtines the district's

nost efficient transportati on use cost per transported student.

(3) In fiscal years 1999 through 2002, notwi t hstandi ng the
anount cal cul ated for each district under division (D)(2) of this
section, each district shall receive in the corresponding fiscal
year the follow ng percentage of the district's transportati on ADM
times the district's nost efficient transportati on use cost per

transported student:

FI SCAL YEAR PERCENTAGE
1999 50%
2000 52. 5%

2001 55%
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2002 57.5%

(4) For purposes of funding the student transportation
portion, the departnent of education shall determ ne the nobst
efficient transportation use cost per transported student for each
school district. This cost per student shall be an anpbunt equal to
the nunber ten to a power calculated in accordance with the
follow ng formul a:

(-0.413148 X log density) + 2.493129

(5) The departnent of education shall biennialby annually
update the nost efficient transportati on use cost per transported

student for each district in accordance with the formula in
division (D)(4) of this section, including the figures and | og
density conponent of that formula, based on & an_annual statew de
anal ysis of each district's transportation ADM per |inear mle,
and shall notify the office of budget and nanagenent of such
updat e by Septenber of each—even-—nurbered every year.

The departnent of education shall use the nbst recent

avail able data as of the first day of July of each vear to

conpl ete the annual update. The departnent shall apply a 2.8 per

cent inflation cost adjustnent factor for each fiscal year since

the fiscal year for which the data applies to adjust the anpunt

cal cul ated for each district under division (D) (2) or (3) of this

section to the current fiscal year |evel

(6) In addition to funds paid under division (D)(2) or (3) of

this section, each district shall receive in accordance with rul es

adopted by the state board of education a paynent for students

transported by nmeans ot her than board-owned or contractor-operated

buses and whose transportation is not funded under division (J) of

section 3317.024 of the Revised Code. The rules shall include

provi sions for school district reporting of such students.
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Sec. 3317.023. (A) Notwithstanding section 3317.022 of the
Revi sed Code, the anounts required to be paid to a district under
that—seetton this chapter shall be adjusted by the anpbunt of the
conmput ati ons made under divisions (B) to ((K) of this section.

As used in this section

(1) "d assroomteacher” nmeans a |icensed enpl oyee who
provides direct instruction to pupils, excluding teachers funded
fromnoney paid to the district fromfederal sources; educationa

servi ce personnel; and vocational and special education teachers.

(2) "Educational service personnel" shall not include such
specialists funded fromnoney paid to the district fromfedera
sources or assigned full-tinme to vocational or special education
students and cl asses and may only include those persons enpl oyed
in the eight specialist areas in a pattern approved by the
depart ment of education under guidelines established by the state

board of education

(3) "Annual salary" nmeans the annual base salary stated in
the state mninmum sal ary schedul e for the performance of the
teacher's regular teaching duties that the teacher earns for
services rendered for the first full week of COctober of the fisca
year for which the adjustnent is made under division (C of this
section. It shall not include any salary paynents for suppl enental

teachers contracts.

(4) "Regul ar student popul ati on" nmeans the fornmul a ADM pl us
the nunber of students reported as enrolled in the district
pursuant to division (A)(1) of section 3313.981 & the Revised

Code: mnus the nunber of students reported under division (A)(2)
of section 3317.03 of the Revised Code amrd, m nus the FTE of
students reported under division (B)(5), (6), (7), or (8) of that

section who are enrolled in a vocational education class or

Page 105

3199
3200
3201
3202

3203

3204
3205
3206
3207

3208
3209
3210
3211
3212
3213
3214

3215
3216
3217
3218
3219
3220
3221

3222
3223
3224
3225
3226
3227
3228



H. B. No. 770
As Introduced*
recei ving special education-_ and ninus one-fourth of the students

enrolled concurrently in a joint vocational school district.

(B) If the district enploys | ess than one full-tine
equi val ent cl assroomteacher for each twenty-five pupils in the
regul ar student population in any school district, deduct the sum

of the anounts obtained fromthe follow ng conputations:

(1) Divide the nunmber of the district's full-tinme equival ent

cl assroom t eachers enpl oyed by one twenty-fifth;

(2) Subtract the quotient in (1) fromthe district's regul ar

st udent popul ation

(3) Multiply the difference in (2) by seven hundred fifty-two

dol | ars.

(© If a positive anpbunt, add one-half of the anmpbunt obtained
by nmultiplying the nunber of full-tinme equival ent cl assroom

teachers by:

(1) The nean annual salary of all full-tinme equival ent
cl assroom t eachers enployed by the district at their respective

training and experience |evels mnus;

(2) The nean annual salary of all such teachers at their
respective levels in all school districts receiving paynents under

this section.

The nunber of full-tinme equival ent classroomteachers used in
this conputation shall not exceed one twenty-fifth of the
district's regular student population. In calculating the
district's nmean salary under this division, those full-tine
equi val ent cl assroom teachers with the highest training |evel
shall be counted first, those with the next highest training |evel
second, and so on, in descending order. Wthin the respective
training levels, teachers with the highest years of service shal

be counted first, the next highest years of service second, and so
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on, in descending order.

(D) This division does not apply to a school district that
has entered into an agreenent under division (A of section
3313.42 of the Revised Code. Deduct the anmount obtained fromthe
foll ow ng conputations if the district enploys fewer than five
full-time equival ent educational service personnel, including
el ementary school art, mnusic, and physical education teachers,
counselors, librarians, visiting teachers, school social workers,
and school nurses for each one thousand pupils in the regular

st udent popul ation

(1) Divide the nunber of full-tinme equival ent educationa
servi ce personnel enployed by the district by five

one-t housandt hs;

(2) Subtract the quotient in (1) fromthe district's regular

st udent popul ation
(3) Multiply the difference in (2) by ninety-four dollars.

(E) If a local school district, or a city or exenpted vill age
school district to which a governing board of an educati onal
service center provides services pursuant to section 3313. 843 of
the Revi sed Code, deduct the anpbunt of the paynment required for
the rei nbursenent of the governing board under section 3317.11 of
t he Revi sed Code.

(F)(1) If the district is required to pay to or entitled to
receive tuition fromanother school district under division (C)(2)
or (3) of section 3313.64 or section 3313.65 of the Revised Code,
or if the superintendent of public instruction is required to
determ ne the correct anount of tuition and make a deduction or
credit under section 3317.08 of the Revised Code, deduct and
credit such anmobunts as provided in division (1) of section 3313.64
or section 3317.08 of the Revised Code.
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(2) For each child for whomthe district is responsible for
tuition or paynent under division (A) (1) of section 3317.082 or
section 3323.091 of the Revised Code, deduct the anmpunt of tuition

or paynent for which the district is responsible.

(G If the district has been certified by the superintendent
of public instruction under section 3313.90 of the Revised Code as
not in conpliance with the requirenments of that section, deduct an
anount equal to ten per cent of the ampbunt conputed for the
di strict under section 3317.022 of the Revised Code.

(H If the district has received a loan froma comerci al
I ending institution for which paynments are nmade by the
superintendent of public instruction pursuant to division (E)(3)
of section 3313.483 of the Revised Code, deduct an amount equal to

such paynents.

(1)(1) If the district is a party to an agreenent entered
into under division (D), (E), or (F) of section 3311.06 or
di vision (B) of section 3311.24 of the Revised Code and is
obligated to make paynents to another district under such an
agreenent, deduct an ampbunt equal to such paynments if the district
school board notifies the departnment in witing that it wi shes to

have such paynents deduct ed.

(2) If the district is entitled to receive paynents from
anot her district that has notified the departnment to deduct such
payrments under division (1)(1) of this section, add the anount of

such paynents.

(J) If the district is required to pay an amount of funds to
a cooperative education district pursuant to a provision described
by division (B)(4) of section 3311.52 or division (B)(8) of
section 3311.521 of the Revised Code, deduct such anpbunts as
provi ded under that provision and credit those anmpbunts to the

cooperative education district for paynent to the district under
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division (B)(1) of section 3317.19 of the Revised Code.

(KY(1) If a district is educating a student entitled to

attend school in another district pursuant to a shared educati on

contract, conpact., or cooperative educati on agreenent other than

an_agreenment entered into pursuant to section 3313.842 of the

Revi sed Code, credit to that educating district on an FTE basis

both of the foll ow ng:

(a) An_ampunt equal to the forrmula anmount tinmes the cost of

doi ng busi ness factor of the school district where the student is

entitled to attend school pursuant to section 3313.64 or 3313.65
of the Revised Code;

(b) An anmpunt equal to the formula anpbunt tines the state

share percentage tines any nmultiple applicable to the student

pursuant to section 3317.013 of the Revised Code.

(2) Deduct any anpunt credited pursuant to division (K)(1) of

this section fromanmounts paid to the school district in which the

student is entitled to attend school pursuant to section 3313.64
or 3313.65 of the Revised Code.

(3) Lf the district is required by a shared education

contract, conpact, or cooperative education agreenent to nmke

paynents to an educational service center, deduct the amounts from

paynents to the district and add themto the amobunts paid to the

service center pursuant to section 3317.11 & the Revised Code.

Sec. 3317.024. In addition to the noneys paid to eligible
school districts pursuant to section 3317.022 of the Revised Code,
noneys appropriated for the education progranms in divisions (A to
(L), ard (O (. and (P) of this section shall be distributed
to school districts neeting the requirenments of section 3317.01 of

the Revised Code; in the case of divisions (1) and (J) and, in

fiscal vear 1999 only, division (P)(1) of this section, to
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educati onal service centers as provided in section 3317.11 of the
Revi sed Code; in the case of divsien divisions (E), (M. and (N)

of this section, to county MR/ DD boards; in the case of division

(1) of this section, to joint vocational and cooperative education
school districts; in the case of division (K) of this section, to
cooperative education school districts; inthe caseof divisions
M——and{N—ofthis—seection—to—county—MR-Bb-beards~ and in the
case of division (R(Q of this section, to the institutions
defined under section 3317.082 of the Revised Code providing

el enmentary or secondary education prograns to children other than
children receiving special education under section 3323.091 of the
Revi sed Code. The follow ng shall be distributed nonthly,
quarterly, or annually as may be determ ned by the state board of

educati on:

(A (b—An—arpunt—forrelated servicesegualtoone-eighthof
" S . I . . .
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- i = i 3380

3381

3382

3383

devel oprent—services—andoccupational—orphysicaltherapy—as 3384
those terns—aredefined by the departmentof education A per pupil 3385
amount to each school district that establishes a sunmer school 3386
remedi ation programthat conplies with rules of the state board of 3387
educati on. 3388
(B) An anount for each island school district and each joint 3389
state school district for the operation of each high school and 3390
each el enmentary school maintained within such district and for 3391
capital inmprovenments for such schools. Such amounts shall be 3392
determ ned on the basis of standards adopted by the state board of 3393
educati on. 3394
(O An anount for each school district operating classes for 3395
children of nmigrant workers who are unable to be in attendance in 3396
an Chio school during the entire regular school year. The anopunts 3397
shall be deternined on the basis of standards adopted by the state 3398
board of education, except that paynent shall be nmade only for 3399
subjects regularly offered by the school district providing the 3400
cl asses. 3401
(D) An anount for each school district wth guidance, 3402
testing, and counseling prograns approved by the state board of 3403
educati on. The ampunt shall be determ ned on the basis of 3404
st andards adopted by the state board of educati on. 3405
(E) An amount for the enmergency purchase of school buses as 3406
provided for in section 3317.07 of the Revised Code; 3407
(F) An anount for each school district required to pay 3408
tuition for a child in an institution maintai ned by the departnent 3409

of youth services pursuant to section 3317.082 of the Revised 3410
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Code, provided the child was not included in the cal cul ati on of
the district's average daily nmenbership for the precedi ng schoo

year.

(G An anpbunt to each school district for supplenental salary
al | onances for each licensed enpl oyee except those |licensees
serving as superintendents, assistant superintendents, principals,
or assistant principals, whose termof service in any year is
ext ended beyond the term of service of regular classroomteachers,
as described in section 3301.0725 of the Revi sed Code;

(H An anount for adult basic literacy education for each
district participating in prograns approved by the state board of
educati on. The amount shall be determ ned on the basis of

st andards adopted by the state board of educati on.

(1) Notw thstanding section 3317.01 of the Revised Code, to
each city, local, and exenpted village school district, an anpunt
pursuant to section 3301.17 of the Revised Code for conducting
driver education courses at high schools for which the state board
of education prescribes mninum standards and to joint vocational
and cooperative education school districts and educational service
centers, an anmount pursuant to such section for conducting driver
education courses to pupils enrolled in a high school for which

the state board prescribes mni num standards;

(J) An anount for the approved cost of transporting

devel oprent al | y handi capped pupils whomit is inpossible or

i mpractical to transport by regular school bus in the course of
regul ar route transportation provided by the district or service
center. No district or service center is eligible to receive a
paynent under this division for the cost of transporting any pupi
whomit transports by regular school bus and who is included in
the district's transportation ADM The state board of education

shal | establish standards and gui delines for use by the departnent
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of education in determ ning the approved cost of such

transportation for each district or service center.

(K) An anount to each school district, including each
cooperative education school district, pursuant to section 3313.81
of the Revised Code to assist in providing free |unches to needy
children and an anount to assist needy school districts in
pur chasi ng necessary equi pnent for food preparation. The anobunts
shall be determ ned on the basis of rules adopted by the state

board of education

(L) An anount to each school district, for each pupi
attending a chartered nonpublic elementary or high school within
the district. The amount shall equal the amount appropriated for
the inplenentation of section 3317.06 of the Revised Code divided
by the average daily nenbership in grades kindergarten through
twelve in nonpublic elementary and high schools within the state
as deternmned during the first full week in October of each school

year.

(M An anount for each county MR/ DD board, distributed on the
basi s of standards adopted by the state board of education, for
the approved cost of transportation required for children
attendi ng speci al education prograns operated by the county MR/ DD
board under section 3323.09 of the Revi sed Code;

(N) An anount for each county MR/ DD board, distributed on the
basi s of standards adopted by the state board of education, for

supportive home services for preschool children;

(O An anobunt for each school district that establishes a
mentor teacher programthat conplies with rules of the state board
of education. No school district shall be required to establish or
mai ntain such a programin any year unless sufficient funds are

appropriated to cover the district's total costs for the program

(P . h cchool_diste |
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3473

3474

(1) For fiscal year 1999 only, an anobunt to each school 3475
district or educational service center for the total nunber of 3476
gifted units approved pursuant to section 3317.05 of the Revised 3477
Code. The anmount for each such unit shall be the sumof the 3478
mnimum salary for the teacher of the unit, calculated on the 3479
basis of the teacher's training | evel and years of experience 3480
pursuant to section 3317.13 of the Revised Code, plus fifteen per 3481
cent of that mininmmsalary anount, plus two thousand six hundred 3482
seventy-ei ght dollars. 3483
(2) Beginning with fiscal year 2000, an anount for each 3484
school district for prograns for gifted students cal cul ated under 3485
the follow ng formul a: 3486
State share percentage X [.10 (the greater of forrmula ADM or 3487
three-year average fornula ADM nultiplied by .10 (fornula 3488
anount) ] 3489

No noney shall be distributed to a school district under 3490
division (Qx(P)(2) of this section in any fiscal year unless the 3491
superintendent has on file by the first day of that year a 3492
district plan specifying the manner in which funds will be 3493
utilized to serve gifted students and the nethod for selecting 3494
students to participate in gifted prograns and activities. 3495
(3) Prior to October 1, 1998, the general assenbly shall 3496
begin a review and revision of the funding fornula for gifted 3497
educati on services. The analysis and any resulting cal cul ati ons 3498
shal |l be based upon a rational nethodol ogy for calculating the 3499
cost of adequate gifted education services. The anal ysis shall use 3500
data generated by a study funded t hrough the departnent of 3501
educati on. 3502

R-(Q An anmpunt to each institution defined under section 3503
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3317.082 of the Revised Code providing elenentary or secondary
education to children other than children receiving special
educati on under section 3323.091 of the Revised Code. This anount
for any institution in any fiscal year shall equal the total of
all tuition amounts required to be paid to the institution under
division (A)(1) of section 3317.082 of the Revised Code.

The state board of education or any other board of education
or governing board may provide for any resident of a district or
educational service center territory any educational service for
whi ch funds are nmade available to the board by the United States
under the authority of public |aw, whether such funds come
directly or indirectly fromthe United States or any agency or
department thereof or through the state or any agency, departnent,

or political subdivision thereof.

Sec. 3317.029. (A) As used in this section:

(1) "DPI A percentage" nmeans the gquotient obtained by dividing

the five-year average nunber of children ages five to seventeen

residing in the school district and living in a famly receiving

fam ly assistance, as certified or adjusted under section 3317.10

of the Revised Code, by the district's three-year average fornula
ADM

(2) "Fanmily assistance" nmeans assistance received under the

Chio works first programor, for the purpose of determ ning the

five-year average nunber of recipients of famly assistance in

fiscal vears 1999 through 2002, assistance received under an

ant ecedent program known as TANF or ADC.

(3) "Statew de DPI A percentage" neans the five-year average
of the total number of children ages five to seventeen years
residing in the state and receiving famly assistance, divided by
the—average—oef the sumof the three-year average fornul a ADVs
reported for all school districts in the state forthecurrent—and
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£2-(4) "DPI A index" neans the quotient obtained by dividing
the school district's DPIA percentage by the statew de DPI A

percent age:-._

33(5) "Kindergarten ADM' means the nunber of students
reported under section 3317.03 of the Revised Code as enrolled in
ki ndergartens-.

4)3(6) "Kindergarten through third grade ADM' neans the sum
obtainedby multiplying amount calcul ated as fol |l ows:

(a) Multiply the kindergarten ADM by two—adding the sum of
one plus the all-day kindergarten percentage;

(b) Add the kindergarten ADMto the product cal cul ated under
division (A)(6)(a) of this section:

(c) Add to the sum cal cul ated under division (A)(6)(b) of

this section the nunber of students in grades one through three-
and-subtracting;

(d) Subtract fromthe sum cal cul ated under division (A)(6)(c)

of this section the nunber of special education students in grades

ene kindergarten through three-._

53(7) "Statewi de average teacher salary" neans thirty-nine
t housand ninety-two dollars, which includes an anmount for the

val ue of fringe benefits;._

ADM.f n hool_di . . | ;

H(8) "All-day kindergarten" neans a kindergarten class that

is in session five days per week for not |ess than the sane nunber
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of clock hours each day as for pupils in grades one through six.

(9) "All-day kindergarten percentage" neans the percentage of
a district's actual total nunber of students enrolled in
ki ndergarten who are enrolled i n elasses—that—are—+n—sessioenfive
days—per—week for not-tess than-the same nurber of clock hours
each—day—as—ftor—pupt-ts—+n—grades—onethrough—six- all -day

ki nder garten.

83(10) "Buildings with the highest concentration of need"
nmeans the school buildings in a district with percentages of
students receiving fam |y assistance in grades kindergarten
through three at |east as high as the district-w de percentage of

students receiving famly assistance. 1f, however, the information

provi ded by the departnent of hunman services under section 3317.10

of the Revised Code is insufficient to determne the fanmly

assi st ance percentage in each building, "buildings with the

hi ghest concentrati on of need" has the neaning given in rules that

the departnment of education shall adopt. The rules shall base the

definition of "buildings with the hi ghest concentration of need"

on famly inconme of students in grades kindergarten through three

in a manner that, to the extent possible with avail abl e data,

approxi mates the intent of this division and division (G of this

section to designate buildings where the fanm |y assistance

percentage in those grades equals or exceeds the district-w de

fam ly assistance percentage.

(B) In addition to the anmounts required to be paid to a
school district under section 3317.022 of the Revised Code, a
school district shall receive the greater of the anmount the
district received in fiscal year 1998 pursuant to division (B) of
section 3317.023 of the Revised Code as it existed at that time or
the ampunt—ofthe sum of the felloewing conputati ons nmade under

divisions (C to (E) of this section
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(O A supplenental paynent that may be utilized for nmeasures
related to safety and security and for renediation or sinlar

prograns, calculated as foll ows:

(1) If the DPI A index of the school district is greater than
or equal to thirty-five-hundredths, but |ess than one, an anopunt
obtained by nmultiplying the five-year average nunber of pupils in
a district receiving famly assistance by two hundred thirty

dol | ars;

(2) If the DPIA index of the school district is greater than
or equal to one, an anount obtained by multiplying the DPIA i ndex
by two hundred thirty dollars and nultiplying that product by the
five-year average nunber of pupils in a district receiving famly

assi st ance.

(D) A paynment for all-day kindergarten if the DPI A index of
the school district is greater than or equal to one or if the
district's three-year average fornul a ADM exceeded sevent een
thousand five hundred, calculated by multiplying the all-day
ki ndergarten percentage by the kindergarten ADM and nul ti plying

that product by the formula anmount.

(E) A class-size reduction paynment based on cal cul ating the
nunmber of new teachers necessary to achi eve a | ower

student -t eacher ratio, as foll ows:

(1) Determine or calculate a formula nunber of teachers per
one thousand students based on the DPI A i ndex of the schoo

district as foll ows:

(a) If the DPIA index of the school district is |ess than
six-tenths, the formula nunber of teachers is 43.478, which is the
nunmber of teachers per one thousand students at a student-teacher

ratio of twenty-three to one;

(b) If the DPIA index of the school district is greater than
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or equal to six-tenths, but less than two and one-half, the
formul a nunber of teachers is calculated as foll ows:
43.478 + [(DPI A index-0.6)/1.9] X 23.188

VWhere 43.478 is the nunber of teachers per one thousand
students at a student-teacher ratio of twenty-three to one; 1.9 is
the interval froma DPIA index of six-tenths to a DPIA index of
two and one-half; and 23.188 is the difference in the nunber of
teachers per one thousand students at a student-teacher ratio of
fifteen to one and the nunmber of teachers per one thousand

students at a student-teacher ratio of twenty-three to one.

(c) If the DPIA index of the school district is greater than
or equal to two and one-half, the fornula nunber of teachers is
66. 667, which is the nunber of teachers per one thousand students

at a student-teacher ratio of fifteen to one.

(2) Multiply the formula nunber of teachers determ ned or
calculated in division (E)(1) of this section by the kindergarten
through third grade ADM for the district and divide that product

by one thousand;
(3) Calculate the nunber of new teachers as foll ows:

(a) Multiply the kindergarten through third grade ADM by
43. 478, which is the nunmber of teachers per one thousand students
at a student-teacher ratio of twenty-three to one, and divide that

product by one thousand;

(b) Subtract the quotient obtained in division (E)(3)(a) of

this section fromthe product in division (E)(2) of this section

(4) Multiply the greater of the difference obtai ned under
division (E)(3) of this section or zero by the statew de average

teachers sal ary.

(F) This division applies only to school districts whose DPI A

i ndex is one or greater
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(1) Each school district subject to this division shall first

utilize funds received under this section so that, when conbi ned

with other funds of the district, sufficient funds exist to

provide all-day kindergarten to at |east the nunber of children in

the district's all-day kindergarten percentage.

(2) Up to an anount equal to the district's DPIA index
multiplied by the five-year average nunber of pupils in a district
receiving famly assistance nmultiplied by two hundred thirty
dollars of the noney distributed under this section may be

utilized for one or both of the follow ng:

(a) Prograns designed to ensure that schools are free of
drugs and viol ence and have a disciplined environment conducive to

| ear ni ng;

(b) Renediation for students who have failed or are in danger
of failing any of the proficiency tests adm nistered pursuant to
section 3301. 0710 of the Revised Code.

(3) Except as otherwise required by division (G of this
section, all other funds distributed under this section to
districts subject to this division urder—thissection shall be

utilized for the purpose of the third grade guarantee. The third

grade guarantee consists of increasing the anobunt of instructiona
attention received per pupil in kindergarten through third grade,
either by reducing the ratio of students to instructional
personnel or by increasing the anount of instruction and
curriculumrel ated activities by extending the length of the

school day or the school year

School districts may inplenment a reduction of the ratio of
students to instructional personnel through any or all of the

foll owi ng net hods:

(a) Reducing the nunber of students in a classroomtaught by

a single teacher;
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(b) Enploying full-tine educational aides or educationa
par aprof essional s issued a permt or license under section
3319. 088 of the Revised Code;

(c) Instituting a teamteaching nmethod that will result in a

| ower student-teacher ratio in a classroom

Districts may extend the school day either by increasing the
anount of time allocated for each class, increasing the nunber of
cl asses provided per day, offering optional acadenic-rel ated
after-school programs, providing curriculumrelated extra
curricular activities, or establishing tutoring or renedial
services for students who have denonstrated an educati onal need.
In accordance with section 3319. 089 of the Revised Code, a
district extending the school day pursuant to this division may
utilize a participant of the work experience programwho has a
child enrolled in a public school in that district and who is
fulfilling the work requirenments of that program by vol unteering
or working in that public school. If the work experience program
participant is conpensated, the school district nmay use the funds
di stributed under this section for all or part of the

compensati on.

Districts nay extend the school year either through adding
regul ar days of instruction to the school cal endar or by providing

sunmmer prograns.

(G Each district subject to division (F) of this section
shall not expend any funds received under division (E) of this
section in any school buildings that are not buildings with the
hi ghest concentrati on of need, unless there is a ratio of
i nstructional personnel to students of no nore than fifteen to one
in each kindergarten and first grade class in all buildings with

the hi ghest concentration of need. This division does not require

that the funds used in buildings with the hi ghest concentration of
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need be spent solely to reduce the ratio of instructiona

personnel to students in kindergarten and first grade. A school

district may spend the funds in those buildings in any nmanner

permtted by division (F)(3) of this section, but may not spend

the money in other buildings unless the fifteen-to-one ratio

required by this division is attained.

(H (1) By the first day of August of each fiscal year, each
school district wishing to receive any funds under division (D) of
this section shall eertify submt to the departnent of education

an estimate of its all-day kindergarten percentage. Each district

shall update its estinmate throughout the fiscal vear in the form

and manner _reguired by the departnment. and the departnent shal

adj ust paynents under this section to reflect the updates.

(2) Annually by the end of Decenber, the departnment of
education, utilizing data fromthe informati on system established
under section 3301.0714 of the Revised Code and after consultation
with the legislative office of education oversight, shal
determ ne for each school district subject to division (F) of this
section whether in the preceding fiscal year the district's ratio
of instructional personnel to students; and its nunber of
ki ndergarten students receiving all-day kindergarten appear
reasonabl e, given the anounts of noney the district received for
that fiscal year pursuant to divisions (D) and (E) of this
section. If the departnent is unable to verify fromthe data
avai l abl e that students are receiving reasonabl e anounts of
instructional attention and all-day kindergarten, given the funds
the district has received under this section and that class-size
reduction funds are being used in school buildings with the
hi ghest concentration of need as required by division (G of this
section, the departnment shall conduct a nore intensive
i nvestigation to ensure that funds have been expended as required

by this section. The departnent shall file an annual report of its
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findings under this division with the chairpersons of the
committees in each house of the general assenbly dealing with

fi nance and educati on.

(1) Any school district with a DPIA index |ess than one and a

three-year average fornula ADM exceedi ng seventeen thousand five

hundred shall first utilize funds received under this section so

that, when conbined with other funds of the district, sufficient

funds exist to provide all-day kindergarten to at | east the nunber

of children in the district's all-day kindergarten percentage.

Such a district shall expend at |east seventy per cent of the

remai ning funds received under this section, and any other

district with a DPIA index |ess than one shall expend at [ east

seventy per cent of the all funds received under this section_ for

any of the follow ng purposes:
(1) The purchase of technol ogy for instructional purposes;
(2) All-day kindergarten
(3) Reduction of class sizes;
(4) Sunmer school renediation
(5) Dropout prevention prograns;

(6) Guaranteeing that all third graders are ready to progress

to nore advanced worKk;
(7) Sunmer education and work prograns;
(8) Adol escent pregnancy prograns;
(9) Head start or preschool prograns;

(10) Reading inprovenent prograns described by the departnent

of educati on;

(11) Prograns designed to ensure that schools are free of
drugs and vi ol ence and have a disciplined environnent conducive to

| ear ni ng;
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(12) Furnishing, free of charge, materials used in courses of
i nstruction, except for the necessary textbooks required to be
furni shed wi thout charge pursuant to section 3329.06 of the
Revi sed Code, to pupils living in famlies participating in Chio
works first in accordance with section 3313.642 of the Revised
Code;

(13) School breakfasts provided pursuant to section 3313.813
of the Revi sed Code.

Each district shall submit to the departnent, in such format
and at such tine as the departnment shall specify, a report on the

prograns for which it expended funds under this division.

(J) If at any tinme the superintendent of public instruction
determ nes that a school district has—used—the receiving funds
received under division (D) of this section fer—any—purpese—other

: . : i
section—or—++—the superintendent—determnres—that—a-school
distriet has enrolled less than the all-day kindergarten
percentage reported for that fiscal year, the superintendent shal
wi t hhold fromthe funds otherwi se due & the district under this
section theampunt—of the funds spentinviolation of this section
e+ a proportional amount ef—thefunds as determ ned by the
difference in the certified all-day kindergarten percentage and

the percentage actually enrolled in all-day kindergarten

The superintendent shall al so withhold an appropriate anount
of funds otherwi se due a district for any other nisuse of funds

not in accordance with this section

Sec. 3317.0212. Divisions (B) and (C) of this section do not
apply to a school district with a forrmula ADM of one hundred

hundred fifty or |ess.

(A) As used in this section
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(1) "Fundanental FEY 1997 state aid" or "fundanental FY 1998
state aid" for a district neans the total anobunt of state noney
received by the district unrder—seections 3317022 and 3317-023of

fundsfor—servicecenter—units in the applicable fiscal year as

reported on the departnment of education's form"SF-12," adjusted

as follows:

(a) Mnus the anpunt for transportation

(b) Mnus any anpunts for approved preschool handi capped

uni ts;

(c¢) Mnus any additional anpunt attributable to the

reapprai sal _guarantee of division (C) of section 3317.04 of the
Revi sed Code:

(d) Plus the anpunt deducted for paynments to an educati onal

service center;

(e) Plus an estimated portion of the state noney distributed

in the applicable fiscal year to other school districts or

educational service centers for approved units, other than

preschool handi capped or gifted education units, attributable to

the costs of providing services in those units to students

entitled to attend school in the district;

(f) Mnus an estimated portion of the state noney distributed

to the school district in the applicable fiscal year for approved

units, other than preschool handi capped units or gifted education

units, attributable to the costs of providing services in those

units to students entitled to attend school in another school

Page 125

3810
3811
3812
3813
3814
3815
3816
3817
3818
3819
3820
3821

3822

3823
3824

3825
3826
3827

3828
3829

3830
3831
3832
3833
3834
3835

3836
3837
3838
3839
3840



H. B. No. 770
As Introduced*

district;

(g) Plus any additional ampunt paid in the applicable fiscal

year pursuant to the vocational education reconputation required
by Section 45.12 of Am Sub. H. B. No. 117 of thel21st general
assenbly or former Section 50.22 of Am Sub. H. B. No. 215 of the

122nd general assenbly;

(h) Plus any additional ampunt paid in the applicable fiscal

year pursuant to the special education reconputation required by
former division (1) of section 3317.023 of the Revi sed Code;

(L) Plus any anpunt paid for equity aid in the applicable

fiscal year under section 3317.0213 of the Revi sed Code.

(2) "Enhanced FY 1998 state aid" for a district nmeans its
fundanmental FY 1998 state aid plus any anounts for which the
district was eligible pursuant to division (K) of section 3317.024

of the Revised Code, as that division existed in fiscal year 1998.

(3) "State basic aid" for a district in any fiscal year after

fiscal year 1998 neans the sumof the foll ow ng:

(a) The anmount conputed for the district for basic formula
aid and special education a-d funding under divisions (A and
(O (1) of section 3317.022 and sections 3317.025 to 3317. 028 of
t he Revised Code and DPI A aid under section 3317.029 of the
Revi sed Code in the current fiscal year but—after before any
deduction or credit required by division (B), (D). (B. (F). (G,
(H. (1), (J), or (K) of section 3317.023 or _division (J) of
section 3317. 029 of the Revi sed Code—ptus—any.

(b) Any amounts for which the district is eligible pursuant
to division (C) of section 3317.023, divisions (G and {(Q-(P) of
section 3317.024, and division (B) of section 3317.162 of the

Revi sed Code—plus—ahry—arpunts,

(c) Any equity aid for which the district is eligible under
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section 3317.0213 of the Revi sed Code. 3871
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eduecation shall conpute the state basic aid guarantee for each

school district for the fiscal year as foll ows:

(1) Subtract the ampbunt of state basic aid fromthe anount of
fundanental FY 1998 state aid. If a negative nunber, this

comput ati on shall be deenmed to be zero-._
(2) Conpute the follow ng anounts:
(a) Forrmula ADM X (state basic aid/fornula ADM ;

(b) Fermuta The greater of formula ADM or three-year average
formula ADM X (fundanmental FY 1998 state aid/FY 1998 ADM .

(3) If the anpbunt conputed under division (B)(2)(b) of this
section is greater than the anount conputed under division
(B)(2)(a) of this section, determ ne the amount by which it is
greater. |If the anount conputed under division (B)(2)(b) of this
section is not greater than the amount conputed under division
(B)(2)(a) of this section, this conputation shall be deened to be

Zero.

(4) Except as provided in division (C of this section, the
departnment shall determne for each district the | esser of the
anmounts conputed in divisions (B)(1l) and £2-(3) of this section

and, if greater than zero, pay the district that anount.

(O In fiscal year 1999, H—adistriects—anrpunt—under

divi-sion{BH{4)—of this seetionis—zero~ the departnent shal
determine calculate for each sueh district the folHowng-

2>Add+te sumof the district's state basic aid for fisca
year 1999 the-sumof plus the transportation portion of state aid
comput ed under division (D) of section 3317.022 of the Revised
Code for the district for fiscal year 1999:+

3. If adistrict's enhanced FY 1998 state aid is greater

t han the—dist+riet—s—ampunt—caleulated—indivision (G2 ofthis
seetion that sum then the department shall pay the district in
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fiscal year 1999 one hundred per cent of the difference or the

anount required by division (B)Y(4) of this section, whichever is

greater.

(D)(1) The state basic aid guarantee in any fiscal year for a
school district with a fornula ADM of one hundred fifty or |ess

shall be the greatest of the follow ng amounts:
(a) The district's state basic aid for the fiscal year
(b) The district's fundanental FY 1998 state aid;
(c) The district's fundanental FY 1997 state aid;

(2) If in any fiscal year the state basic aid for a schoo
district with a formula ADM of one hundred fifty or less is |ess
than the guarantee anmount determined for the district under
division (D)(1) of this section, the departnment of education shal

pay the district the anmount of the difference.

Sec. 3317.0213. No noney shall be distributed under this

section after fiscal year 2001
(A) As used in this section

(1) "ADM' for any school district neans:

(a) In fiscal year 1999, the average—daily—rnenbership
L in f | I v E : . _

section—existedinfiseal—year FY 1998 ADM

(b) In fiscal years 2000 and 2001, the fornula ADM reported

for the previous fiscal year.

(2) "Average taxable value" neans the average of the anounts
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certified for a district in the second, third, and fourth
preceding fiscal years under divisions (A (1) and (2) of section
3317. 021 of the Revised Code.

(3)&a> "Valuation per pupil" for a district A neans:

(a) Ln fiscal year 1999 means, the district's average taxable
val ue, divided by the district's average—dar-yr—+renrbership—for
‘i | , I bed | i visi AV (D) La) of thi
section— FY 1998 ADM

(b) Maluationper—pupit—foradistriet—in In a fiscal year

that occurs after fiscal year 1999 means, the district's average
taxabl e value, divided by the district's formula ADM for the

preceding fiscal year
(4) "Threshold val uati on" means:

(a) In fiscal year 1999, the adjusted valuation per pupil of
the school district with the two hundred twenty-ninth | onest
adj usted val uation per pupil in the state, according to data
avail able at the tinme of the conputation under division (B) of

this section;

(b) In fiscal year 2000, the adjusted valuation per pupil of
the district with the one hundred sixty-third | owest such

valuation in the state;

(c) In fiscal year 2001, the adjusted valuation per pupil of
the district with the one hundred ei ghteenth | owest such val uati on

in the state.

(5) "Adjusted valuation per pupil” for a district nmeans an
amount cal cul ated in accordance with the follow ng fornul a:
The district's valuation per pupil - ($30,000 X (one mnus the

district's inconme factor))

(6) "MIlage rate” nmeans .012 in fiscal year 1999, .011 in
fiscal year 2000, and .010 in fiscal year 2001
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(B) Beginning in fiscal year 1993, during August of each
fiscal year, the departnment of education shall distribute to each
school district neeting the requirenents of section 3317.01 of the
Revi sed Code whose adj usted val uation per pupil is less than the
t hreshol d val uati on, an amount cal cul ated in accordance with the
foll ow ng fornul a:

(The threshold valuation - the district's adjusted val uati on per

pupil) X nmillage rate X ADM

Sec. 3317.0214. As used in this section, "average taxable

val ue" has the sane nmeaning as in division{A{2o6f section
3317. 0213 of the Revised Code.

Beginning in fiscal year 1993, durnhg—each—-August— the
department of education annually shall distribute to each school
district with a fornula ADM | ess than one thousand and an average
taxabl e value equal to or less than eighty-five thousand dollars
per pupil in forrmula ADM an anpount equal to fifty dollars
nmul tiplied by any anount by which one thousand exceeds the

district's fornmul a ADM

Sec. 3317.0215. (A) As used in this secti on—tetal:

(1) "Total effective operating tax rate" has neans the same

meaning—as—na anount certified under division (A)(5) of section
3317. 021 of the Revised Code—and—egualized.

(2) "Equalized tax rate" of a school district neans the
anount by which a district's total effective operating tax rate

exceeds two and three-tenths per cent.

(3) "State taxable value per pupil" neans the quotient

obtai ned by dividing the total taxable value of all city., |ocal

and exenpted village school districts in the state by the sum of

the fornula ADMs of all city, local, and exenpted village schoo

districts in the state.
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(4) "District's taxable value per pupil” neans the quotient
obtai ned by dividing the total taxable value of the school

district by its fornula ADM

(B) Upon receiving the certifications under division (A of
section 3317.021 of the Revised Code, the departnment of education
shal |l determ ne the equalized tax rate for each city, local, and
exenmpted village school district. If the total effective operating
tax rate of a district is greater than two and three-tenths per
cent, the district shall receive a paynment conputed by multiplying
the lesser of two-tenths of one per cent or the equalized tax rate
by the anpbunt by which the state taxable val ue per pupil exceeds
the district's total taxable value per pupil tines the district's
formul a ADM

Sec. 3317.0216. (A) As used in this section:

(1) "Total taxes charged and payable for current expenses"
means the sum of the taxes charged and payable as certified under
division (A)(3) of section 3317.021 of the Revised Code, and the
tax liability for the preceding year under any school district
incone tax levied by the district pursuant to Chapter 5748. of the
Revi sed Code to the extent the revenue fromthe incone tax is

al l ocated or apportioned to current expenses.

(2) "State equalization enhancenent paynents" neans any
paynment nmade to a school district pursuant to section 3317.0215 of

the Revised Code for the preceding fiscal year.

(3) "Charge-off anmpbunt" means the product obtained by
multiplying two and three-tenths per cent by adjusted total

t axabl e val ue.

(4) “keeal—sharepercentage’ neans—a—percentage—equal—to—one
A-Arus—the—state-—share—percentage—

{57 "Total receipts available for current expenses" of a
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school district neans the sumof total taxes charged and payabl e
for current expenses and the district's state equalization

enhancenent paynents.

{63(5) "Local share of special education expenrses—neahns—the
i et o | | ol he f | : I
: hich td o Loyl I I i o |
al I . L aht

1] n n

welght~—have the sane reanings and rel ated services additional

wei ght ed costs" has the sane neaning as in division (Q(3) of
section 3317.022 of the Revised Code.

(B) Upon receiving the certifications under section 3317.021
of the Revised Code, the departnent of education shall determ ne
for each city, local, and exenpted village school district whether
the district's charge-off anmount is greater than the district's
total receipts available for current expenses, and if it is, shal
pay the district the anmount of the difference. A paynent shall not
be nmade to any school district for which the conputation under

division (A) of section 3317.022 of the Revised Code equal s zero.

(O(1) If adistrict's charge-off anmount is equal to or
greater than its total receipts available for current expenses,
the departnent shall, in addition to the paynent required under
division (B) of this section, pay the district the anount of the

| ocal share of special education expenses.

(2) If adistrict's charge-off anount is less than its total
recei pts available for current expenses, the departnent shall pay
the district the—difference—betweenthe any anount by which its
| ocal share of special education expenses—andthe—-anpunt—by—which
the—distrtet—s and related services additional weighted costs

exceeds its total receipts available for current expenses exceeds

nmnus its charge-of f anmount.
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Sec. 3317.03. Notwithstanding divisions (A(1), (B)(1), and
(O of this section, any student enrolled in kindergarten nore
than half time shall be reported as one-half student under this

section.

(A) The superintendent of each city and exenpted vill age
school district and of each educational service center shall, for
the school s under the superintendent's supervision, certify to the
state board of education on or before the fifteenth day of Cctober
in each year for the first full school week in October the formula
ADM whi ch shall consist of the average daily menbership during

such week of the sum of the follow ng:

(1) On an FTE basis, the nunber of students in grades
ki ndergarten through twel ve receiving any educational services
fromthe district, except that the foll owi ng categories of

students shall not be included in the determ nati on:
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district students enrolled in the
di strict under an open enrollnent policy pursuant to section
3313. 98 of the Revised Code;

(c) Students receiving services in the district pursuant to a

conpact, cooperative education agreenent, or a contract, but who

are entitled to attend school in another district pursuant to
section 3313.64 or 3313.65 O the Revised Code;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code.

(2) On an FTE basis, the nunber of students entitled to
attend school in the district pursuant to section 3313.64 or
3313. 65 of the Revised Code, but receiving educational services in
grades ki ndergarten through twelve fromone or nore of the

following entities:
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(a) A comunity school pursuant to Chapter 3314. of the
Revi sed Code or Section 50.52 of Anended Substitute House Bill No.
215 of the 122nd general assenbly;

(b) An alternative school pursuant to sections 3313.974 to
3313.979 of the Revised Code as described in division (1)(2)(a) or

(b) of this section;
(c) A college pursuant to Chapter 3365. of the Revised Code;

(d) An adjacent or other school district under an open
enrol | ment policy adopted pursuant to section 3313.98 of the
Revi sed Code;

(e) An educational service center or cooperative education

district;

(f) Another school district under a cooperative education

agreenent, conpact, or contract.

(3) One-fourth of the nunber of students enrolled beth in a
joint vocational school district andinthe distriect—butwhoare

o | | : : : hool_distriet.

(B) To enabl e the departnment of education to obtain the data
needed to conplete the calculation of payments pursuant to this
chapter, in addition to the fornula ADM each superintendent shal

report separately the follow ng student counts:

(1) The total average daily nmenbership in regular day cl asses
included in the report under division (A)(1) or (2) of this
section for kindergarten, and each of grades one through twelve in

school s under the superintendent's supervision

(2) The average daily menbership of all handi capped preschoo
children included in a unit approved for the district under
section 3317.05 of the Revised Code, in accordance with rul es

adopt ed under that section

(3) The nunber of children entitled to attend school in the
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di strict pursuant to section 3313.64 or 3313.65 of the Revised
Code who are participating in a pilot project schol arship program
est abl i shed under sections 3313.974 to 3313.979 of the Revised
Code as described in division (1)(2)(a) or (b) of this section

are enrolled in a coll ege under Chapter 3365. of the Revised Code,
are enrolled in an adjacent or other school district under section
3313.98 of the Revised Code, are enrolled in a conmunity school

est abl i shed under Chapter 3314. of the Revised Code or Section

50. 52 of Amended Substitute House Bill No. 215 of the 122nd
general assenbly, or are participating in a program operated by a

county MR/ DD board or a state institution

(4) The nunber of pupils enrolled beth—+n-schosls—unrder—the
superintendent-s-supervision—and in joint vocational school s—but
I . | I I . I hool_di et
(5) The average daily nenbership of handi capped children
reported under division (A)(1) or (2) of this section receiving

cat egory one speci al education services, described in division (A
of section 3317.013 of the Revised Code;

(6) The average daily nenbership of handi capped children
reported under division (A)(1l) or (2) of this section receiving
category two special education services, described in division (B)
of section 3317.013 of the Revised Code;

(7) The average daily nenbership of handi capped children
reported under division (A(1) or (2) of this section identified
as having any of the handi caps specified in division (F)(3) of
section 3317.02 of the Revised Code;

(8) The average daily nmenbership of pupils reported under
division (A (1) or (2) of this section enrolled in vocational
education prograns or classes operated by the school district or
by another district other than a joint vocational school district

or by an educational service center
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(9) The average nunber of children transported by the school

district on board-owned or contractor-owned and operated buses,

reported in accordance with rul es adopted by the departnent of

educati on.

(C) Except as otherwise provided in this section for
ki ndergarten students, the average daily nmenbership in divisions
(B)(1) to (8) of this section shall be based upon the nunber of
full-tinme equival ent students. The state board of education shal
adopt rules defining full-tinme equival ent students and for
determ ning the average daily nmenbership therefromfor the
pur poses of divisions (A and (B) of this section. No child shal
be counted as nore than a total of one child in the sumof the
average daily nenberships of a school district under division (A
or under divisions (B)(1l) to (8) of this section. Based on the
i nformation reported under this section, the departnent of
education shall determ ne the total student count, as defined in

section 3301.011 of the Revised Code, for each school district.

(D) The superintendent of each joint vocational and
cooperative education school district shall certify to the
superintendent of public instruction, in a manner prescribed by
the state board of education, the applicable average daily
menberships for all students in the joint vocational or
cooperative education school district, also indicating the city,

| ocal, or exenpted village school district of residence for each
pupi | .

(E) In each school of each city, local, exenpted village,
joint vocational, and cooperative education school district there

shal | be nmintained a record of school nenbership, which record

shal | accurately show, for each day the school is in session, the

actual menmbership enrolled in regular day classes. For the purpose

of determi ning average daily nenbership, the nmenbership figure of

any school shall not include any pupils except those pupils
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descri bed by division (A) of this section. The record of
nmenbership for each school shall be naintained in such nanner that
no pupil shall be counted as in nenbership prior to the actual
date of entry in the school and also in such manner that where for
any cause a pupil permanently withdraws fromthe school that pupi
shall not be counted as in menbership fromand after the date of
such withdrawal. There shall not be included in the nenbership of

any school any of the follow ng:

(1) Any pupil who has graduated fromthe twelfth grade of a
public high school

(2) Any pupil who is not a resident of the state;

(3) Any pupil who was enrolled in the schools of the district
during the previous school year when tests were adm ni stered under
section 3301.0711 of the Revised Code but did not take one or nore
of the tests required by that section and was not excused pursuant

to division (C (1) of that section

(4) Any pupil who has attained the age of twenty-two years,

except for the follow ng:

(a) Persons suffering fromtubercul osis and receiving
treatnment in any approved state, county, district, or municipal
tubercul osi s hospital who have not graduated fromthe twelfth

grade of a public high school

(b) Veterans of the arnmed services whose attendance was
interrupted before conpleting the recogni zed twel ve-year course of
the public schools by reason of induction or enlistnment in the
armed forces and who apply for reenrollnment in the public schoo
system of their residence not |ater than four years after

term nation of war or their honorabl e discharge.

If, however, any veteran described by division (E)(4)(b) of

this section elects to enroll in special courses organi zed for

Page 138

4206
4207
4208
4209
4210
4211
4212
4213

4214
4215

4216

4217
4218
4219
4220
4221

4222
4223

4224
4225
4226
4227

4228
4229
4230
4231
4232
4233

4234
4235



H. B. No. 770
As Introduced*

veterans for whomtuition is paid under the provisions of federal
| aws, or otherw se, that veteran shall not be included in average

dai |l y nmenber shi p.

Not wi t hst andi ng division (E)(3) of this section, the
menber ship of any school nmay include a pupil who did not take a
test required by section 3301.0711 of the Revised Code if the
superintendent of public instruction grants a waiver fromthe
requirenment to take the test to the specific pupil. The
superintendent may grant such a waiver only for good cause in

accordance with rul es adopted by the state board of education.

The average daily nenbership figure of any local, city, or
exenpted village school district shall be determ ned by dividing
the figure representing the sumof the nunber of pupils enrolled
during each day the school of attendance is actually open for
instruction during the first full school week in Cctober by the
total nunber of days the school was actually open for instruction
during that week. For purposes of state funding, "enrolled"
persons are only those pupils who are attending school, those who
have attended school during the current school year and are absent
for authorized reasons, and those handi capped children currently

recei ving home instruction.

The average daily nenbership figure of any joint vocational
or cooperative education school district shall be determined in

accordance with rul es adopted by the state board of education.

(F)(1) If the fornula ADM for the first full school week in
February is at least three per cent greater than that certified
for the first full school week in the preceding Cctober, the
superintendent of schools of any city or exenpted village schoo
district or educational service center shall certify such increase
to the superintendent of public instruction. Such certification

shall be submitted no |ater than the fifteenth day of February.
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For the bal ance of the fiscal year, beginning with the February
paynents, the superintendent of public instruction shall use the
increased formula ADMin calculating or recal culating the anounts
to be allocated in accordance with section 3317.022 of the Revised
Code. In no event shall the superintendent use an increased
menbership certified to the superintendent after the fifteenth day

of February.

(2) If during the first full school week in February the
total nunber of units for prescheol handi capped preschool children
that are eligible for approval under division (B) of section
3317.05 of the Revised Code exceeds the nunber of such units that
have been approved for the year under such division, the
superintendent of schools of any city, exenpted village, or
cooperative education school district or educational service
center shall make the certifications required by this section for
such week. If the state board of education determ nes additional
units can be approved for the fiscal year within any linitations
set forth in the acts appropriating noneys for the funding of such
units, the board shall approve additional units for the fisca
year on the basis of such average daily nenbership. For each unit
so approved, the department of education shall pay an anount
computed in the manner prescribed in section 3317.161 or 3317.19
and section 3317.162 of the Revised Code.

(3) If during the first full school week in February the
total nunber of special education units that are eligible for
approval under division (D)(1) of section 3317.05 of the Revised
Code for a joint vocational school district exceeds the nunber of
those units that have been approved for the year under that
di vision, the superintendent of the district shall nake the
certifications required by this section for that week. If the
state board of education determ nes additional units can be

approved for the fiscal year within any linitations set forth in
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the acts appropriating nmoneys for the funding of such units, the
state board shall approve additional units for the fiscal year on
the basis of the average daily menbership certified. For each unit
approved, the departnent of education shall pay an anount conputed

in the manner prescribed by section 3317.16 of the Revi sed Code.

(G (1)(a) The superintendent of an institution operating a
speci al education program pursuant to section 3323.091 of the
Revi sed Code shall, for the prograns under such superintendent's
supervision, certify to the state board of education the average
daily menbership of all handi capped children in classes or
prograns approved annually by the state board of education, in the

manner prescribed by the superintendent of public instruction.

(b) The superintendent of an institution with vocati onal
education units approved under division (A of section 3317.05 of
the Revised Code shall, for the units under the superintendent's
supervision, certify to the state board of education the average
daily menbership in those units, in the manner prescribed by the

superintendent of public instruction.

(2) The superintendent of each county MR/ DD board that
mai ntai ns speci al education classes or units approved by the state
board of education pursuant to section 3317.05 of the Revised Code

shall do both of the foll ow ng:

(a) Certify to the state board, in the manner prescribed by
the board, the average daily nmenbership in classes and units
approved under division (D)(1) of section 3317.05 of the Revised
Code for each school district that has placed children in the

cl asses or units;

(b) Certify to the state board, in the manner prescribed by
the board, the average daily nmenbership in preschool handi capped

units approved under division (B) of section 3317.05 of the
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Revi sed Code.

(3) If during the first full school week in February the
average daily nenbership of the classes or units maintai ned by the
county MR/ DD board that are eligible for approval under division
(D)(1) of section 3317.05 of the Revised Code is greater than the
average daily nenbership for the preceding Cctober, the
superintendent of the board shall nake the certifications required
by this section for such week and, if during the first full school
week in February the average daily nmenbership of the units
mai nt ai ned by the county MR/ DD board that are eligible for
approval under division (B) of section 3317.05 of the Revised Code
is greater than the average daily nmenbership for the preceding
Oct ober, the superintendent shall certify the average daily
nmenbership for the first full school week in February for such
units to the state board of education. If the state board
determ nes that additional classes or units can be approved for
the fiscal year within any limtations set forth in the acts
appropriating noneys for the funding of such classes and units,
the board shall approve and fund additional units for the fisca
year on the basis of such average daily nenbership. For each unit
so approved, the department of education shall pay an anount
computed in the manner prescribed in seetien sections 3317.161 and
3317.162 of the Revised Code.

(H) Except as provided in division (1) of this section, when
any city, local, or exenpted village school district provides
instruction for a nonresident pupil whose attendance is
unaut hori zed attendance as defined in section 3327.06 of the
Revi sed Code, that pupil's menbership shall not be included in
that district's nmenbership figure used in the cal culation of that
district's fornmula ADM or included in the determnination of any
unit approved for the district under section 3317.05 of the

Revi sed Code. The reporting official shall report separately the
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average daily nenbership of all pupils whose attendance in the
district is unauthorized attendance, and the nenbership of each
such pupil shall be credited to the school district in which the
pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as deternined by

the departnent of education.

(1)Y(1) A school district admtting a scholarship student of a
pilot project district pursuant to division (C) of section
3313.976 of the Revised Code nay count such student in its average

dai |l y nmenber ship.

(2) I'n any year for which funds are appropriated for pil ot
proj ect schol arship programs, a school district inplenenting a
st at e-sponsored pil ot project schol arship programthat year
pursuant to sections 3313.974 through 3313.979 of the Revised Code

may count in average daily nenbership:

(a) All children residing in the district and utilizing a
scholarship to attend kindergarten in any alternative school, as
defined in division (A)(9) of section 3313.974 of the Revised
Code;

(b) Al children who were enrolled in the district in the
precedi ng year who are utilizing a scholarship to attend any such

al ternative school

Sec. 3317.05. (A) For the purpose of calculating paynents
under sections 3317.16 and, 3317.161, and 3317. 162 of the Revi sed

Code, the state board of education shall determ ne for each joint

vocati onal school district and institution, by the |ast day of
January of each year and based on information certified under
section 3317.03 of the Revised Code, the nunber of vocati onal
education units or fractions of units approved by the state board

on the basis of standards and rul es adopted by the state board. As
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used in this division, "institution" nmeans an institution operated
by a department specified in section 3323.091 of the Revised Code
and that provides vocational education programs under the

supervi sion of the division of vocational education of the
department of education that neet the standards and rul es for
these prograns, including |icensure of professional staff involved

in the prograns, as established by the state board of education.

(B) For the purpose of calcul ating paynents under sections
331474024~ 3317.11, 3317.161, 3317.162, and 3317.19 of the Revised

Code, the state board shall determ ne, based on infornation

certified under section 3317.03 of the Revised Code, the follow ng
by the last day of January of each year for each educationa
service center, for each school district, including each
cooperative education school district, for each institution
eligible for paynent under section 3323.091 of the Revised Code,
and for each county MR/ DD board: the nunber of classes operated by
the school district, service center, institution, or county MY DD
board for handi capped preschool children, or fraction thereof,
including in the case of a district or service center that is a
fundi ng agent, classes taught by a |licensed teacher enpl oyed by
that district or service center under section 3313.841 of the

Revi sed Code, approved annually by the state board on the basis of

standards and rul es adopted by the state board.

(C For the purpose of calcul ating paynents under sections
33474024 3317.11, 3317.161, 3317.162, and 3317.19 of the Revised

Code, the state board shall determ ne, based on infornation

certified under section 3317.03 of the Revised Code, the follow ng
by the last day of January of each year for each school district,

i ncl udi ng each cooperative education school district, for each
institution eligible for paynment under section 3323.091 of the
Revi sed Code, and for each county MR DD board: the nunber of

preschool handi capped rel ated services units for child study,
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occupational, physical, or speech and hearing therapy, special
educati on supervisors, and special education coordinators approved
annual ly by the state board on the basis of standards and rul es

adopted by the state board.

(D) For the purpose of calculating paynents under sections
3317.16 and, 3317.161, and 3317.162 of the Revised Code, the state

board shall determ ne, based on information certified under

section 3317.03 of the Revised Code, the followi ng by the | ast day
of January of each year for each joint vocational school district,
for each institution eligible for paynent under section 3323.091
of the Revised Code, and for each county MR/ DD board:

(1) The nunber of classes operated by a joint vocational
school district, institution, or county MR DD board for
handi capped chil dren other than handi capped preschool children, or
fraction thereof, approved annually by the state board on the

basi s of standards and rul es adopted by the state board;

(2) The nunber of related services units for children other
t han handi capped preschool children for child study, occupational,
physi cal, or speech and hearing therapy, special education
supervi sors, and speci al educati on coordi nators approved annually
by the state board on the basis of standards and rul es adopted by

the state board.

(E) All of the arithnetical cal culations nmade under this
section shall be carried to the second deci mal place. The total
nunber of units for school districts, service centers, and
institutions approved annually by the state board under this
section shall not exceed the nunmber of units included in the state
board's estimate of cost for these units and appropriations nade

for them by the general assenbly.

In the case of units described in division (D)(1) of this

section operated by county MR DD boards and institutions eligible
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for paynent under section 3323.091 of the Revised Code, the state
board shall approve only units for persons who are under age
twenty-two on the first day of the academ c year, but not |ess
than six years of age on the thirtieth day of Septenmber of that
year, except that such a unit may include one or nore children who
are under six years of age on the thirtieth day of Septenber if
such children have been admtted to the unit pursuant to rul es of

the state board. In the case of handi capped preschool units

described in division (B) of this section operated by county MY DD

boards and institutions eligible for paynent under section

3323. 091 of the Revised Code, the state board shall approve only
preschool units for children who are under age six but not |ess
than age three on the thirtieth day of Septenber of the academc
year, except that such a unit nay include one or nore children who
are under age three or are age six or over on the thirtieth day of
Septenber if such children have been admitted to the unit pursuant
to rules of the state board of education. The nunber of units for
county MR/ DD boards and institutions eligible for paynent under
section 3323.091 of the Revised Code approved by the state board
under this section shall not exceed the nunber that can be funded
Wi th appropriations nade for such purposes by the general

assenbl y.

No unit shall be approved under divisions (B) to (D) of this
section unless a plan has been submitted and approved under
Chapter 3323. of the Revised Code.

(F) For fiscal year 1999 only, the departnent shall approve
units or fractions thereof for gifted children on the basis of

standards and rul es adopted by the board.

Sec. 3317.051. (A)(1) Notw thstanding sections 3317.05 and
3317.11 of the Revised Code, a unit funded pursuant to division
H(P) (1) of section 3317.024 or division (A)(2) of section
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3317.161 of the Revised Code shall not be approved for state
funding in one school district, including any joint vocational or
cooperative education school district or any educational service
center, to the extent that such unit provides prograns in or
services to another district which receives paynent pursuant to
section 3317.04 of the Revised Code.

(2) Any city, local, exenpted village, or cooperative
education school district or any educational service center may
conmbi ne partial unit eligibility for handi capped preschoo
prograns pursuant to section 3317.05 of the Revised Code, and such
conbi ned partial units nmay be approved for state funding in one

school district or service center

(B) After units have been initially approved for any fisca
year under section 3317.05 of the Revised Code, no unit shall be
subsequently transferred froma school district or educational
service center to another city, exenpted village, local, joint
vocational, or cooperative education school district or
educati onal service center or to an institution or county MR DD
board solely for the purpose of reducing the financial obligations
of the school district in a fiscal year it receives paynent

pursuant to section 3317.04 of the Revised Code.

Sec. 3317.06. Mneys paid to school districts under division
(L) of section 3317.024 of the Revised Code shall be used for the

foll owi ng i ndependent and fully severabl e purposes:

(A) To purchase such secul ar textbooks as have been approved
by the superintendent of public instruction for use in public
schools in the state and to | oan such textbooks to pupils
attendi ng nonpublic schools within the district or to their
parents and to hire clerical personnel to adm nister such | ending

program Such | oans shall be based upon individual requests
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subnitted by such nonpublic school pupils or parents. Such
requests shall be subnitted to the school district in which the
nonpubl i ¢ school is located. Such individual requests for the | oan
of textbooks shall, for admnistrative convenience, be submitted
by the nonpublic school pupil or the pupil's parent to the
nonpubl i ¢ school which shall prepare and submt collective
summari es of the individual requests to the school district. As
used in this section, "textbook" means any book or book substitute
which a pupil uses as a text or text substitute in a particular

class or programin the school the pupil regularly attends.

(B) To provide speech and hearing diagnostic services to
pupi | s attendi ng nonpublic schools within the district. Such
service shall be provided in the nonpublic school attended by the

pupil receiving the service.

(C© To provide physician, nursing, dental, and optonetric
services to pupils attendi ng nonpublic schools within the
district. Such services shall be provided in the school attended

by the nonpublic school pupil receiving the service.

(D) To provide diagnostic psychol ogical services to pupils
attendi ng nonpublic schools within the district. Such services
shal | be provided in the school attended by the pupil receiving

t he service

(E) To provide therapeutic psychol ogi cal and speech and
hearing services to pupils attendi ng nonpublic schools within the
district. Such services shall be provided in the public school, in
nonpublic schools, in public centers, or in nobile units |ocated
on or off of the nonpublic prem ses. If such services are provided
in the public school or in public centers, transportation to and
fromsuch facilities shall be provided by the school district in

whi ch the nonpublic school is |ocated.

(F) To provide guidance and counseling services to pupils
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attendi ng nonpublic schools within the district. Such services
shall be provided in the public school, in nonpublic schools, in
pubiec public centers, or in nobile units | ocated on or off of the
nonpublic prem ses. If such services are provided in the public
school or in public centers, transportation to and from such
facilities shall be provided by the school district in which the

nonpubl i c school is |ocated.

(G To provide renedial services to pupils attending
nonpubl i ¢ schools within the district. Such services shall be
provided in the public school, in nonpublic schools, in public

centers, or in nmobile units located on or off of the nonpublic

premi ses. If such services are provided in the public school or in

public centers, transportation to and fromsuch facilities shal
be provided by the school district in which the nonpublic schoo

is | ocated.

(H To supply for use by pupils attendi ng nonpublic schools
within the district such standardi zed tests and scoring services

as are in use in the public schools of the state;

(1) To provide progranms for children who attend nonpublic
schools within the district and are handi capped children as
defined in division (A of section 3323.01 of the Revised Code or
gifted children. Such progranms shall be provided in the public
school, in nonpublic schools, in public centers, or in nobile
units located on or off of the nonpublic prem ses. If such
prograns are provided in the public school or in public centers,
transportation to and fromsuch facilities shall be provi ded by

the school district in which the nonpublic school is |ocated.

(J) To hire clerical personnel to assist in the
adm ni stration of prograns pursuant to divisions (B), (CO, (D),
(B), (F, (@, and (I) of this section and to hire supervisory

personnel to supervise the providing of services and textbooks
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pursuant to this section

(K) To purchase any secul ar, neutral, and noni deol ogi cal
comput er software, prerecorded video |aserdiscs, conpact discs,
and vi deo cassette cartridges and mat hemati cs or sci ence equi prment
and materials that are in general use in the public schools of the
state and | oan such conputer software, prerecorded video
| aserdi scs, conpact discs, and video cassette cartridges,
equi prment, and materials to pupils attendi ng nonpublic schools
within the district or to their parents, and to hire clerica
personnel to adninister the | ending program Only conputer
software, prerecorded video |aserdiscs, conpact discs, and video
cassette cartridges, equipnment, and materials that are incapable
of diversion to religious use and that are susceptible of |loan to
i ndi vidual pupils and are furnished for the use of individual

pupi | s shall be purchased and | oaned under this division.

(L) To purchase instructional equiprment, including conputer
hardware, for use by pupils attendi ng nonpublic schools within the
district, if such usage only occurs when these pupils are being
provi ded the secul ar renedi al, diagnostic, or therapeutic services
pursuant to division (B), (D), (E), (F), (Q, or (1) of this

secti on.

(M To purchase nobile units to be used for the provision of
services pursuant to divisions (E), (F), (G, and (l) of this
section and to pay for necessary repairs and operating costs

associ ated with these units.

G erical and supervisory personnel hired pursuant to division
(J) of this section shall performtheir services in the public
school s, in nonpublic schools, public centers, or nobile units
where the services are provided to the nonpublic school pupil
except that such personnel nay acconpany pupils to and fromthe

service sites when necessary to ensure the safety of the children
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recei ving the services.

Heal th services provided pursuant to divisions (B), (C, (D),
and (E) of this section may be provided under contract with the
departnent of health, city or general health districts, or private
agenci es whose personnel are properly licensed by an appropriate

state board or agency.

Transportation of pupils provided pursuant to divisions (E),
(F), (G, and (1) of this section shall be provided by the schoo
district fromits general funds and not from noneys paid to it
under division (3-(L) of section 3317.024 of the Revised Code
unl ess a special transportation request is submtted by the parent
of the child receiving service pursuant to such divisions. If such
an application is presented to the school district, it may pay for
the transportation fromnoneys paid to it under division &3(L) of
section 3317.024 of the Revised Code.

No school district shall provide health or renedial services
to nonpublic school pupils as authorized by this section unless
such services are available to pupils attending the public schools

within the district.

Material s, equi pnment, conputer software, textbooks, and
heal th and renedi al services provided for the benefit of nonpublic
school pupils pursuant to this section and the adm ssion of pupils
to such nonpublic schools shall be provided w thout distinction as
to race, creed, color, or national origin of such pupils or of

their teachers.

No school district shall provide services for use in
religious courses, devotional exercises, religious training, or

any other religious activity.

As used in this section, "parent" includes a person standing

in loco parentis to a child.
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Not wi t hst andi ng section 3317.01 of the Revised Code, paynents
shall be nmade under this section to any city, local, or exenpted
village school district within which is |located one or nore

nonpubl i c el ementary or high schools.

The allocation of paynents for materials, equipnent,
t ext books, health services, and renedial services to city, |ocal
and exenpted village school districts shall be on the basis of the
state board of education's estimated annual average daily
menbership in nonpublic elenentary and high schools located in the

district.

Paynments nmade to city, local, and exenpted village schoo
districts under this section shall be equal to specific
appropriations made for the purpose. Al interest earned by a
school district on such paynents shall be used by the district for
the same purposes and in the sanme manner as the paynents may be

used.

The departnment of education shall adopt guidelines and
procedures under which such prograns and services shall be
provi ded, under which districts shall be reinbursed for
adm ni strative costs incurred in providing such progranms and
services, and under whi ch any unexpended bal ance of the anobunts
appropriated by the general assenbly to inplenment this section nay
be transferred to the auxiliary services personnel unenpl oynent
conmpensation fund established pursuant to section 4141.47 of the
Revi sed Code. The department shall al so adopt guidelines and
procedures linmting the purchase and | oan of conputer software,
equi pnent, and materials under division (K) of this section to
itens that are in general use in the public schools of the state,
that are incapable of diversion to religious use, and that are
susceptible to individual use rather than classroomuse. Wthin
thirty days after the end of each bi ennium each board of

education shall remt to the departnment all noneys paid to it
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under division (3(L) of section 3317.024 of the Revised Code and
any interest earned on those noneys that are not required to pay
expenses incurred under this section during the bienniumfor which
the noney was appropriated and during which the interest was
earned. If a board of education subsequently determ nes that the
remttal of noneys |eaves the board with insufficient noney to pay
all valid expenses incurred under this section during the biennium
for which the renmitted nmoney was appropriated, the board may apply
to the departnent of education for a refund of noney, not to
exceed the anount of the insufficiency. If the departnent

determ nes the expenses were lawfully incurred and woul d have been
| awf ul expenditures of the refunded noney, it shall certify its
determ nation and the amount of the refund to be made to the

adm ni strator of the bureau of enploynment services who shall nake

a refund as provided in section 4141. 47 of the Revised Code.

Sec. 3317.082. As used in this section, "institution" neans a
residential facility that receives and cares for children
mai nt ai ned by the departnment of youth services and that operates a
school chartered by the state board of educati on under section
3301. 16 of the Revised Code.

(A) On or before the thirty-first day of each January and
July, the superintendent of each institution that during the
six-nmonth period i nmedi ately precedi ng each January or July
provi ded an el enentary or secondary education for any child, other
than a child receiving special education under section 3323.091 of
the Revised Code, shall prepare and subnit to the departnent of
education, a statenent for each such child indicating the child's
name, any school district responsible to pay tuition for the child
as determ ned by the superintendent in accordance w th division
(O (2) or (3) of section 3313.64 of the Revised Code, and the

period of time during that six-nonth period that the child
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received an el enentary or secondary education. |If any school
district is responsible to pay tuition for any such child, the
departnment of education, no later than the inmedi ately succeedi ng
| ast day of February or August, as applicable, shall calculate the
amount of the tuition of the district under section 3317.08 of the
Revi sed Code for the period of tinme indicated on the statement and

do one of the foll ow ng:

(1) If the tuition amount is equal to or less than the anmpunt
of state basic aid funds payable to the district under sections
3317. 022 and 3317.023 of the Revised Code, pay to the institution
subnitting the statenent an anmpunt equal to the tuition anmount, as
provi ded under division (R-(Q of section 3317.024 of the Revised
Code, and deduct the tuition anbunt fromthe state basic aid funds
payable to the district, as provided under division (F)(2) of
section 3317.023 of the Revised Code;

(2) If the tuition anount is greater than the anount of state
basic aid funds payable to the district under sections 3317.022
and 3317.023 of the Revised Code, require the district to pay to
the institution submtting the statenment an anobunt equal to the

tuition anount.

(B) In the case of any di sagreenent about the school district
responsible to pay tuition for a child pursuant to this section
the superintendent of public instruction shall nake the
determ nation in any such case in accordance with division (C(2)
or (3) of section 3313.64 of the Revised Code.

Sec. 3317.10. (A) On or before the first day of March of each
year, the department of human services shall certify to the state
board of education the nunber of children ages five through
seventeen residing in each school district and living in a famly
that participated in Chio works first under Chapter 5107. of the

Revi sed Code during the precedi ng Oct ober according to the school
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di strict of residence for each child. Except as provided under
division (B) of this section, the nunmber of children so certified
in any year shall be used by the departnment of education in
determ-ni-rg—the—DBRFA-ABM-or—purpeses—ef cal cul ating the

di stribution of noneys for the ensuing fiscal year provided in
section 3317.029 of the Revised Code.

(B) Upon the transfer of part of the territory of one school
district to the territory of one or nore other school districts,
the departnent of education nay adjust the nunber certified under
division (A of this section for any district gaining or |osing
territory in such a transfer in order to take into account the
effect of the transfer on the nunmber of children ages five through
seventeen who reside in the district and live in a famly that
participates in Chio works first. Wthin sixty days of receipt of
a request for information fromthe department of education, the
department of human services shall provide any information the
departnment of education deternmines is necessary to nmake such
adj ustments. The departnent of education rmay use the adjusted
number for any district for the applicable fiscal year, in lieu of
the nunmber certified for the district for that fiscal year under
division (A) of this section, in the calculation of the
di stribution of noneys provided in section 3317.029 of the Revised
Code.

Sec. 3317.11. (A Annually, on or before a date designated by
the state board of education, each educational service center
governi ng board shall prepare a budget of operating expenses for
the ensuing year for the service center on fornms prepared and
furnished by the state board of education and shall certify the
budget to the state board of education, together with such other
information as the board may require. Such budget shall consist of

two parts. Part (A) shall include the cost of the salaries,
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enpl oyers retirenment contributions, and travel expenses of
supervi sory teachers approved by the state board of education. The
anmount derived fromthe calculation for such units in part (A of

the governing board budget shall be the sum of:

(1) The sumof the mninumsalaries cal culated, pursuant to
section 3317.13 of the Revised Code, for each approved |licensed

enpl oyee of the governing board;

(2) An additional salary allowance proportional to the |ength
of the extended term of service not to exceed three nonths for
each supervisory and child study teacher whose term of service in
any year is extended beyond the terns of service of regular

cl assroom t eachers;

(3) An allowance equal to fifteen per cent of the anpunt

conmput ed under division (A) (1) of this section;

(4) An allowance for necessary travel expenses, for each of
the personnel approved in part (A) of the budget, linmted to two
hundred twenty-three dollars and sixteen cents per nonth, or two
t housand six hundred seventy-eight dollars per year per person

enpl oyed, whichever is the | esser. Part

Part (B) shall include the cost of all other |awful
expendi tures of the governing board. The state board of education
shal | review such budget and may approve, increase, or decrease

such budget.

The governi ng board shall be reinbursed by the state board of
education fromstate funds for the cost of part (A) of the budget.
The governing board shall be reinbursed by the state board of
education, fromstate funds for the cost of part (B) of the
approved budget that is in excess of six dollars and fifty cents
times the service center ADM If the governing board provides

services to city or exenpted village school districts pursuant to

Page 156

4764
4765
4766
4767

4768
4769
4770

4771
4772
4773
4774
4775

4776
4777

4778
4779
4780
4781
4782

4783
4784
4785
4786

4787
4788
4789
4790
4791
4792
4793



H. B. No. 770
As Introduced*

section 3313.843 of the Revised Code, the governing board shall be
rei mbursed fromstate funds for the cost of part (B) of the budget
that is in excess of six dollars and fifty cents tinmes the sum of
the service center ADM and the fermHa client ADMs of the city or
exenpted village districts to which such services are provided.
The cost of part (B) not in excess of six dollars and fifty cents
times the nunber of such ADM shall be apportioned by the state
board of education anong the |ocal school districts in the
territory of the service center, or anong all districts to which
the governing board provides services, on the basis of the total

nunber of pupils in each school district.

If part (B) of the budget is in excess of that approved by
the state board of education, the excess cost shall be apportioned
by the state board of education anong the | ocal school districts
inthe territory of the service center on the basis of the tota
nunber of such pupils in each such school district, provided that
a mpjority of the boards of education of such Iocal schoo
di stricts approve such apportionment. The state board of education
shall initiate and supervise the procedure by which the |oca

boards shall approve or di sapprove such apportionnent.

The anounts so apportioned shall be certified to the
treasurers of the various school districts. In the case of each
di strict such anmount shall be deducted by the state board of
education fromfunds allocated to the district pursuant to
division (E) of section 3317.023 of the Revised Code.

The state board of education shall certify to the director of
budget and managenent for paynent the total of the deductions,
wher eupon the anount shall be paid to the governing board of each
service center, to be deposited to the credit of a separate fund,
hereby created, to be known as the educational service center

governi ng board fund.
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An educational service center nay provide special education
to students in its local districts or in client districts. A
service center is eligible for funding under division (J) of
section 3317.024 of the Revised Code and eligible for state
subsidies for the purchase of school buses under section 3317.07
of the Revised Code. Special education units for gifted children
may be operated by a governing board. Vocational education rmay be
provi ded by a governing board. A governing board may conduct
driver education for pupils enrolled in a high school for which
the state board of education prescribes m nimum standards and
which is eligible for funding under division (lI) of section
3317.024 of the Revised Code.

Every local school district shall be provided supervisory
services by its governing board as approved by the state board of
education. A city or exenpted village school district shall be
consi dered to be provi ded supervisory services by a governing
board if it has entered into an agreenent for the governing board
to provide any services under section 3313.843 of the Revised
Code. Supervisory services shall not exceed one supervisory
teacher for the first fifty classroomteachers enployed in al
districts that are provided supervisory services cal cul at ed under
section 3317.023 of the Revised Code and one supervisory teacher
for every additional one hundred such classroomteachers so
cal cul ated. Rei nmbursenment for such supervisory services shall be a
deduction by the state board of education fromthe paynent to the
school district pursuant to division (E) of section 3317.023 of
the Revi sed Code. Deductions for all supervisory services and
ext ended services for supervisory and child study shall be
apportioned anong | ocal school districts within the territory of
the service center and any city or exenpted village districts that
have entered into agreenents with a service center pursuant to
section 3313.843 of the Revised Code by the state board of
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education on the basis of the total nunber of pupils in each
school district, except that where such services are provided to
districts other than | ocal school districts within the service
center territory and city or exenpted village districts having
agreenents with the service center, such charges shall be
apportioned anong all participating districts on the basis of the
total nunber of pupils in each school district. Al deductions
fromstate funding to school districts required for reinbursenent
of governing boards by division (E) of section 3317.023 of the
Revi sed Code shall be nmade fromthe total of the paynment conputed
for the district under seetions—331+~022and3317-023—efthe
Revised-Code this chapter, after making any other adjustments in

that paynment required by | aw

(B)(1) In addition to the paynments nmade under division (A) of
this section, except as otherwi se provided in division (C) of this
section, the departnment of education shall pay each governing
board, each fiscal year, an anount equal to thirty-four dollars
times the sumof the service center ADMand thirty-four dollars

times the sumof the client ADVMs of all its client districts.

(2) In addition to other paynments under this section, the

departnent shall pay each educational service center the anpunts

due to it fromschool districts pursuant to contracts, conpacts,

or _agreenents under which the service center furnishes services to

the districts or their students. In order to receive paynent under

this division, an educational service center shall furnish either

a copy of the applicable contract, conpact. or agreenent clearly

indicating the anbunts of the paynents, or a witten statenent of

the paynents owed signed by the superintendent or treasurer of the

responsi bl e school district.

The anpunts paid to service centers under division (B)(2) of

this section shall be deducted from paynents to school districts
pursuant to division (K)(2) of section 3317.023 O the Revised
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Code.

(C Beginning with the fiscal year that starts July 1, 1997,
in lieu of the paynent specified under division (B) of this
section, each multicounty service center shall receive a paynment
each fiscal year equal to one per cent tinmes the fornula anount
times the sumof the service center ADM and the client ADMs of all

its client districts.

(D) Each city, exenpted village, local, joint vocational, or
cooperative education school district shall pay to the governing
board of an educational service center any anounts agreed to for
each child enrolled in the district who receives special education
and rel ated services or vocational education fromthe educationa

service center.
(E) As used in this section

(1) "Service center ADM' neans the total of each of the
following for all I|ocal school districts within the lints of an

educati onal service center's territory:
(a) The formula ADM

(b) ©ne-haltof the The kindergarten average daily nenbership
i ncluded in the fornul a ADM

(c) Three-quarters of the nunber of students reported under
di vision (B)(4) of section 3317.03 of the Revised Code;

(d) The average daily nmenbershi p of handi capped preschool
children reported under division (B)(2) of section 3317.03 of the
Revi sed Code;

(e) The nunber of preschool students certified under division
(B) of section 3317.032 of the Revised Code.

(2) "dient ADM' neans the total of each nunber descri bed
under divisions (E)(1)(a) to (e) of this section for a client

district.
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(3) "dient district" means a city or exenpted village school
district that has entered into an agreenent to receive services
froma service center pursuant to section 3313. 843 of the Revised
Code.

(4) "Miulticounty service center” neans a service center that
includes territory that formerly was included in the territory of
at least three former service centers or county school districts,
which forner centers or districts engaged in one or nore nergers
pursuant to section 3311. 053 of the Revised Code to formthe

present center.

Sec. 3317.161. As used in this section, "institution" neans
an institution operated by a departnent specified in section
3323. 091 of the Revised Code.

(A) (1) The departnent of education shall pay each school
di strict, educational service center, institution eligible for
paynment under section 3323.091 of the Revised Code, or county
prtdd MR DD board an amount for the total of all classroomunits
for handi capped preschool children approved under division (B) of
section 3317.05 of the Revised Code. For each unit, the anount
shall be the sumof the m ninumsalary for the teacher of the
unit, calculated on the basis of the teacher's training | evel and
years of experience pursuant to section 3317.13 of the Revised
Code, plus fifteen per cent of that mninumsalary anount, and

ei ght thousand twenty-three dollars.

(2) The departnent shall pay each school district,
educati onal service center, institution eligible for payment under
section 3323.091 of the Revised Code, or county MR/ DD board an
anount for the total of all related services units for handi capped
preschool children approved under division (C of section 3317.05
of the Revised Code. For each such unit, the anpunt shall be the

sum of the mninmumsalary for the teacher of the unit cal cul ated
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on the basis of the teacher's training |level and years of
experience pursuant to section 3317.13 of the Revised Code,
fifteen per cent of that mninmum sal ary anount, and two thousand

one hundred thirty-two doll ars.

(B) If a school district or educational service center has
had addi ti onal handi capped preschool units approved for the year
under division (F)(2) of section 3317.03 of the Revised Code, or
if a county MR/ DD board has had additional handi capped preschool
units approved under division (Q(3) of section 3317.03 of the
Revi sed Code, the district, educational service center, or board
shall receive an additional ampunt during the |ast half of the
fiscal year. For each district, center, or board, the additiona
amount for each unit shall equal fifty per cent of the amsunt
anounts conmputed for the unit in the manner prescribed by division
(A) of this section and division (C) of section 3317.162 & the
Revi sed Code.

(O (1) The departnent shall pay each institution eligible for
paynment under section 3323.091 of the Revised Code or county MR/ DD
board an anobunt for the total of all special education units
approved under division (D)(1) of section 3317.05 of the Revised
Code. The anount for each unit shall be the sum of the m ni mum
salary for the teacher of the unit, calculated on the basis of the
teacher's training |l evel and years of experience pursuant to
section 3317.13 of the Revised Code, plus fifteen per cent of that

nm ni num sal ary amount, and ei ght thousand twenty-three dollars.

(2) The departnent shall pay each institution eligible for
paynment under section 3323.091 of the Revised Code or county MR/ DD
board an anount for the total of all related services units
approved under division (D)(2) of section 3317.05 of the Revised
Code. The armount for each unit shall be the sumof the m nimum
salary for the teacher of the unit, calculated on the basis of the

teacher's training |l evel and years of experience pursuant to
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section 3317.13 of the Revised Code, plus fifteen per cent of that
m ni num sal ary amount, and two thousand one hundred thirty-two

dol | ars.

(3) If a county MR DD board has had additi onal handicapped
preschool units for handi capped children other than handi capped
preschool children approved under division (G (3) of section
3317.03 of the Revi sed Code, the board shall receive an additi onal

anount during the last half of the fiscal year. For each board,
the additional amount for each unit shall equal fifty per cent of
the anount conputed for the unit in the manner prescribed by
division (C (1) of this section and division (C) of section
3317.162 O the Revised Code.

(D) The departnent shall pay each institution approved for
vocational education units under division (A of section 3317.05
of the Revised Code an anount for the total of all the units
approved under that division. The anpbunt for each unit shall be
the sumof the mninmumsalary for the teacher of the unit,
cal cul ated on the basis of the teacher's training |evel and years
of experience pursuant to section 3317.13 of the Revised Code,
plus fifteen per cent of that m ninum salary anount, and nine

t housand five hundred ten doll ars.

Sec. 5041 3317.162. Suppleppntal nit Allowance

(A) As used under in this heading section

(1) "State share percentage" has the sanme neaning as in
di-vision—{B)yof section 3317.022 of the Revised Code.

(2) "Dollar amount" nmeans the anobunt shown in the foll ow ng
table for the corresponding type of unit and the appropriate
fiscal year:

DOLLAR
AMOUNT
TYPE OF UNI T FY 1999
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Di vision (B) of R-G- section 3317.05 $8, 334
O the Revised Code

Division (C of RG—331705 that $3, 234
section

Di vision (F) of R-G—3317.05 that $3, 550
section

(3) "Average unit armount” neans the anmount shown in the
following table for the corresponding type of unit and the

appropriate fiscal year

AVERAGE UNI' T
AMOUNT
TYPE OF UNI'T FY 1999

Division (B) of RG- section 3317.05 $7, 799
O the Revised Code
Division (C) of RG—333+705 that $2, 966
section
Division (F) of RG—3317-05 that $3, 251
section

(B) In the case of each unit described in division (B), (O,
or (F) of section 3317.05 of the Revised Code and allocated to a
city, local, or exenpted village school district, the Departwent
depart ment of Edueatioen education, in addition to the anpunts
specified i n sueh—divisions division (P)(1) of section 3317.024
and sections 3317.16, 3317.161, and 3317.19 & the Revised Code,

shall pay a supplenmental unit allowance equal to the sum of the

foll om ng anounts:

(1) An anobunt equal to 50% of the average unit anmount for the

unit;

(2) An anpunt equal to the percentage of the dollar anount

for the unit that equals the district's state share percentage.

If, prior to the fifteenth day of May of a fiscal year, a
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school district's aid conputed under section 3317.022 of the

Revi sed Code is reconputed pursuant to section 3317.027 or

3317. 028 of the Revised Code, the departnent shall al so reconpute
the district's entitlenent to paynment under this section utilizing
a new state share percentage. Such new state share percentage
shall be determ ned using the district's reconputed basic aid
anount pursuant to section 3317.027 or 3317.028 of the Revised
Code. During the last six nonths of the fiscal year, the
departnment shall pay the district a sumequal to one-half of the
reconputed paynment in lieu of one-half the payment otherw se

cal cul ated under this section.

(O(1) Inthe case of each unit allocated to a joint
vocational school district or institution pursuant to division (A
of section 3317.05 of the Revised Code, the Departrent departnent,
in addition to the anmount specified in section 3317.16 or 3317.161
of the Revised Code, shall pay a supplenental unit all owance of
$7,227 in fiscal year 1999.

(2) I'n the case of each unit described in division (B) or
(D) (1) of section 3317.05 of the Revised Code that is allocated to
any entity other than a city, exenpted village, or |ocal school
district, the Department departnent, in addition to the anmount
specified in section 3317.161 of the Revised Code, shall pay a

suppl emental unit allowance of $7,799 in fiscal year 1999.

(3) In the case of each unit described in division (C or
(D)(2) of section 3317.05 of the Revised Code and allocated to any
entity other than a city, exenpted village, or local schoo
district, the Pepartrent departnent, in addition to the anounts
specified in section 3317.161 of the Revised Code, shall pay a

suppl emental unit allowance of $2,966 in fiscal year 1999.

(4) In the case of each unit described in division (F) of

section 3317.05 of the Revised Code and allocated to any entity

Page 165

5036
5037
5038
5039
5040
5041
5042
5043
5044
5045
5046

5047
5048
5049
5050
5051
5052

5053
5054
5055
5056
5057
5058

5059
5060
5061
5062
5063
5064

5065
5066



H. B. No. 770
As Introduced*

other than a city, exenpted village, or l|ocal school district, the
Departwent departnent, in addition to the anounts specified in
section 3317.161 of the Revised Code, shall pay a suppl enenta

unit all owance of $3,251 in fiscal year 1999.

Sec. 3317.19. (A As used in this section, "total unit

al | omance" neans an anmount equal to the sumof the follow ng:

(1) The total of the salary all owances for the teachers
enpl oyed in the cooperative education school district for al
units approved under division (B) or (C) of section 3317.05 of the
Revi sed Code. The sal ary allowance for each unit shall equal the
m ni rum sal ary for the teacher of the unit calculated on the basis
of the teacher's training |level and years of experience pursuant
to section 3317.13 of the Revised Code.

(2) Fifteen per cent of the total conputed under division
(A (1) of this section

(3) The total of the unit operating allowances for all
approved units. The ampount of each allowance shall equal one of

the foll ow ng:

(a) Eight thousand twenty-three dollars tines the nunber of
preschool handi capped units or fraction thereof approved for the

year under division (B) of section 3317.05 of the Revised Code;

(b) Two thousand one hundred thirty-two dollars tines the
nunber of units or fraction thereof approved for the year under
division (C) of section 3317.05 of the Revised Code.

(B) The state board of education shall conmpute and distribute
to each cooperative education school district for each fiscal year

an amount equal to the sumof the follow ng:

(1) An anpunt equal to the total of the anpbunts credited to
the cooperative education school district pursuant to division (K)
of section 3317.023 of the Revised Code;
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(2) The total unit all owance;

(3) An anount for driver education pursuant to division
(1) of section 3317.024 of the Revised Code;

(4) An anount for assisting in providing free lunches to
needy children and an anount for assisting needy school districts
i n purchasi ng necessary equi pnent for food preparation pursuant to
division (K) of section 3317.024 of the Revised Code.

(O If a cooperative education school district has had
addi tional special education units approved for the year under
division (F)(2) of section 3317.03 of the Revised Code, the
district shall receive an additional amount during the | ast half
of the fiscal year. For each unit, the additional amount shal
equal fifty per cent of the amount conputed under division (A) of
this section for a unit approved under division (B) of section
3317.05 of the Revised Code.

Sec. 3318.06. After receipt of the conditional approval of
the Onhio school facilities comm ssion, the school district board
by a majority of all of its nmenmbers shall, if it desires to
proceed with the project, declare all of the follow ng by

resol ution:

(A) That with a net bonded i ndebtedness of within five
thousand dollars of the required | evel of indebtedness or by
i ssuing bonds in an anount equal to the required percentage of the
project costs, the district is unable to provi de adequate

classroomfacilities without assistance fromthe state;

(B) That to qualify for such state assistance it is necessary
to levy a tax outside the ten-m |l limtation the proceeds of
whi ch shall be used to pay the cost of mmintaining the classroom
facilities included in the project, except that in any year the

district's adjusted valuation per pupil is greater than the
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st at e-wi de nedi an adj usted val uati on per pupil one-half of the
proceeds of the tax shall be used for such nai ntenance and
one-hal f of such proceeds shall be used to pay the cost of the

purchase of the classroomfacilities fromthe state;

(C That the question of such tax [evy shall be subnitted to
the el ectors of the school district at the next general or primary
el ection, if there be a general or prinmary election not |ess than
seventy-five and not nore than ninety-five days after the day of
the adoption of such resolution or, if not, at a special election
to be held at a tinme specified in the resolution which shall be
not |ess than seventy-five days after the day of the adoption of
the resolution and which shall be in accordance with the

requi rements of section 3501.01 of the Revised Code.

Such resol ution shall al so state—f—such-bethe case~ that
the question of issuing bonds of the board shall be conbined in a
single proposal with the question of such tax |evy. Mre than one
el ection under this section may be held in any one cal endar year.

Such resolution shall specify both of the foll ow ng:

(1) That the rate which it is necessary to |evy shall be at
the rate of one-half mlIl for each one dollar of valuation, and
that such tax shall be levied until the purchase price is paid but

in no case |longer than twenty-three years;

(2) That the proceeds of the tax shall be used to pay the
cost of mamintaining the classroomfacilities included in the
project, except in any year the district's adjusted valuation per
pupil is greater than the statew de nedi an adjusted val uation per
pupi|l one-half of the proceeds of the tax shall be used for such
mai nt enance and one-half of the proceeds of the tax shall be used
to pay the cost of the purchase of the classroomfacilities from
the state under sections 3318.01 to 3318.20 of the Revised Code.

A copy of such resolution shall after its passage and not
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| ess than seventy-five days prior to the date set therein for the

el ection be certified to the county board of el ections.

4 . e : | i he L I
conbined—w-ththe questionof levyingthe taxs—the The resol ution

of the school district board, in addition to neeting other
applicable requirenents of section 133.18 of the Revi sed Code,
shal|l state that the anount of bonds to be issued will be either
what ever anount nmay be necessary to raise the net bonded

i ndebt edness of the school district to within five thousand
dollars of the required |l evel of indebtedness calculated for the
year preceding the year in which such resolution is adopted or an
anount equal to the required percentage of the basic project
costs, whichever is greater and state that the maxi num maturity of
t he bonds which, notw thstandi ng section 133.20 of the Revised
Code, may be any nunber of years not exceeding twenty-three as
determ ned by the board. In estimating the anount of bonds to be
i ssued, the board shall take into consideration the anount of
noneys then in the bond retirement fund and the anobunt of nobneys
to be collected for and di sbursed fromthe bond retirenment fund
during the remai nder of the year in which the resolution of

necessity is adopted.

Notice of the election shall include the fact that the tax
| evy shall be at the rate of one-half nill for each one dollar of
val uation, that the |l evy shall be nade until the purchase price is
paid but in no case longer than twenty-three years, and that the
proceeds of the tax shall be used to pay the cost of naintaining
the classroomfacilities included in the project, except in any
year the district's adjusted valuation per pupil is greater than
the statew de nmedi an adj usted valuation per pupil one-half of the
proceeds of the tax shall be used for such nai ntenance and
one-hal f of the proceeds of the tax shall be used to pay the cost

of the purchase of the classroomfacilities fromthe state under
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sections 3318.01 to 3318.20 of the Revi sed Code.
The formof the ballot to be used at such el ection shall be:
"Amjority affirmative vote is necessary for passage.

Shal | bonds be issued by the Board of Education of the
............ (here insert name of school district) for the purpose
of ... ... ... (here insert purpose of bond issue) in either an
anmount sufficient to raise the net indebtedness of the school
district to within five thousand dollars of ............ (here
insert five, six, or seven per cent depending on the district's
required | evel of indebtedness) of the total value of all property
in the school district as |isted and assessed for taxation on the
tax duplicate for the year ............ (here insert the year
precedi ng the year in which the resolution declaring the necessity
of the election was adopted) or an anobunt equal to ............
(here insert the required percentage of the basic project costs),
whi chever is greater, and a | evy of taxes be nade outside of the
ten-mll limtation for a maxi mumperiod of ............ (here
insert |longest maturity) years to pay the principal and interest
of such bonds, the anmpbunt of such bonds being estimted to be
............ (here insert estimated anmount of bond issue) for
which the levy of taxes is estimated by the county auditor to
average ............ (here insert nunmber of nills) nmills for each
one dol |l ar of valuation, which amunts to ............ (here
insert rate expressed in dollars and cents) for each one hundred
dol l ars of val uation?"

and

"Shall an additional |evy of taxes be made for the benefit of
the ............ (nanme of school district), the proceeds of which
shal |l be used to pay the cost of maintaining the classroom
facilities included in the project, except that in any year the

district's adjusted valuation per pupil is greater than the
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st at e-wi de nedi an adj usted val uati on per pupil one-half of the 5221
proceeds of the tax shall be used for such nai ntenance and 5222
one-hal f of such proceeds shall be used to pay the cost of the 5223
purchase of classroomfacilities fromthe state, at the rate of 5224
one-half mll for each one dollar of valuation until the purchase 5225
price is paid but in no case |onger than twenty-three years? 5226

5227

FOR THE BOND | SSUE AND TAX LEVY 5228

5229

AGAI NST THE BOND | SSUE AND TAX LEVY 5230

" 5231
5232
5233
5234
5235
- . i — 5236
(D) If it is necessary for the school district to acquire a 5237
site for the classroomfacilities to be acquired pursuant to 5238
sections 3318.01 to 3318.20 of the Revised Code, the district 5239
board may propose either to i ssue bonds of the board or to levy a 5240
tax to pay for the acquisition of such site, and nmay conbi ne the 5241
guestion of doing so with the questions specified in division (Q 5242
of this section. Bonds issued under this division for the purpose 5243
of acquiring a site are a general obligation of the school 5244
district and are Chapter 133. securities. 5245
The formof that portion of the ballot to include the 5246
question of either issuing bonds or levying a tax for site 5247
acqui sition purposes shall be one of the foll ow ng: 5248
(1) "Shall bonds be issued by the board of education of the 5249
......... (narme of the school district) for the purpose of 5250

.......... (purpose of the bond issue, which shall be for the 5251
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pur pose of acquiring a site for classroomfacilities) in the
principal amount of ........ (principal anount of the bond issue),
to be repaid annually over a maxi mum period of ......... (maxi mum
nunber of years over which the principal of the bonds may be paid)
years, and an annual |evy of property taxes be nade outside the
ten-mll limtation, estimated by the county auditor to average
over the repaynent period of the bond issue ....... (nunber of
mlls) mlls for each one dollar of tax valuation, which anount to
....... (rate expressed in dollars and cents) for each one hundred

dol | ars of val uati on?"

(2) "Shall an additional |evy of taxes be made for the
benefit of the ......... (name of the school district) .........
for the purpose ......... (purpose of the levy, which shall be for

the purpose of acquiring a site for classroomfacilities) in the

sumof ......... (annual anmount the levy is to produce) and a |evy
of taxes to be made outside of the ten-mill limtation estinated
by the county auditor to average ........ (nunmber of mills) mlls

for each one hundred dollars of valuation, for a period of

......... (nunber of years the nillage is to be inposed) years?"

Wiere it is necessary to conbine the question of issuing
bonds of the school district and | evying a tax as described in
division (C) of this section with the question of issuing bonds of
the school district for acquisition of a site, the question
specified in division (C of this section to be voted on shall be

"For the Bond |Issues and the Tax Levy" and "Agai nst the Bond

| ssues and the Tax Levy." ln-theevent it s hotnecessaryto
nelud I . . : I I I bed | i visi o
TN Rt . Lt ed I i s I

n H n

Where it is necessary to conbine the question of issuing

bonds of the school district and levying a tax as described in
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division (C) of this section with the question of |evying a tax
for the acquisition of a site, the question specified in division
(O of this section to be voted on shall be "For the Bond Issue

and the Tax Levies" and "Agai nst the Bond Issue and the Tax

Levies." lrthe—event—it—is—net—hecessary—toinelude—the—question
e . I I I Cbed i i visi () ot thi Rt
. fied I i visi I I hal | be "

If a mpgjority of those voting upon a proposition hereunder
whi ch includes the question of issuing bonds vote in favor
thereof, and if the agreenment provided for by section 3318.08 of
t he Revi sed Code has been entered into, the school district board
may proceed under Chapter 133. of the Revised Code, with the
i ssuance of bonds or bond anticipation notes in accordance with

the terns of the agreenent.

Sec. 3318.08. If the requisite favorable vote on the el ection
is obtained, the Chio school facilities conmmi ssion, upon
certification of the results of the election to it, shall enter
into a witten agreenent with the school district board for the
construction and sale of the project, which agreenent shal

i ncl ude, but need not be limted to, the follow ng provisions:

(A) The sale and issuance of bonds or notes in anticipation
thereof, as soon as practicable after the execution of the
agreenent, in either an anount which will raise the net bonded
i ndebt edness of the school district, as of the date of the
resol uti on authorizing the issuance of such bonds or notes, to
within five thousand dollars of the required | evel of indebtedness
calculated for the year preceding the year in which the resolution
declaring the necessity of the election was adopted or an anount
equal to the required percentage of the basic project costs,

whi chever is greater; provided, that if at that tinme the county
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treasurer of each county in which the school district is |ocated
has not comrenced the collection of taxes on the general duplicate
of real and public utility property for such year, the schoo

di strict board shall authorize the issuance of a first install nment
of bond anticipation notes in an anount specified by the
agreenent, which anmount shall not exceed an anmpunt necessary to
rai se the net bonded indebtedness of the school district as to the
date of such authorizing resolution to within five thousand
dollars of the required |l evel of indebtedness for the preceding
year. In the event that a first installnent of bond anticipation
notes is issued, the school district board shall, as soon as
practicable after the county treasurer of each county in which the
school district is |ocated has conmenced the collection of taxes
on the general duplicate of real and public utility property for
the year in which the resolution declaring the necessity of the

el ection was adopted, authorize the issuance of a second and fi nal
i nstall ment of bond anticipation notes or a first and final issue
of bonds. The conbi ned value of the first and second i nstall nment

of bond anticipation notes or the value of the first and fina

i ssue of bonds shall be equal to either an amount which will raise
the net indebtedness of the school district as of the date of such
authorizing resolution to within five thousand dollars of the
required | evel of indebtedness, or an anount equal to the required
percentage of the project costs, whichever is greater. The
proceeds of any such bonds shall be used first to retire any bond
anticipation notes. O herw se, the proceeds of such bonds and of
any bond anticipation notes, except the prem um and accrued
interest thereon, shall be deposited in the school district's

proj ect construction fund. In determ ning the anmount of net

i ndebt edness for the purpose of fixing the anount of an issue of

ei ther bonds or bond anticipation notes, gross indebtedness shal
be reduced by noneys in the bond retirenment fund only to the

extent of the noneys therein on the first day of the year
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precedi ng the year in which the resolution authorizing such bonds
or notes is adopted. Should there be a decrease in the tax

val uation of the school district so that the anmount of

i ndebt edness whi ch can be incurred on the tax duplicates for the
year in which the resolution declaring the necessity of the

el ection was adopted is |less than the anmbunt of the first

install ment of bond anticipation notes, there shall be paid from
the school district's project construction fund to the schoo
district's bond retirement fund to be applied agai nst such notes
an amount sufficient to cause the net indebtedness of the schoo
district, as of the first day of the year follow ng the year in
whi ch the resolution declaring the necessity of the el ection was
adopted, to be within five thousand dollars of the required |evel
of i ndebtedness for the year in which that resol uti on was adopt ed.
The maxi mrum amount of indebtedness to be incurred by any school
district board as its share of the cost of the project is either
an amount which will cause its net indebtedness, as of the first
day of the year following the year in which the resolution

decl aring the necessity of the bond i ssue was adopted, to be
within five thousand dollars of the required | evel of indebtedness
calculated for the year preceding the year in which that

resol uti on was adopted or an anpbunt equal to the required
percentage of the basic project costs, whichever is greater. A
bonds and bond anticipation notes shall be issued in accordance
with Chapter 133. of the Revised Code, and notes may be renewed as

provi ded in section 133.22 of the Revised Code.

(B) The transfer of such funds of the school district board
avai l able for the project, together with the proceeds of the sale
of the bonds or notes, except prem um accrued interest, and
interest included in the ampunt of the issue, to the schoo

district's project construction fund;

(C The levy of the tax authorized at the election for the
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paynment of mmi ntenance costs or the cost of purchasing the

classroomfacilities;

(D) Omnership of the project during the period of
construction, which shall be divided between the conm ssion and
the school district board in proportion to their respective

contributions to the school district's project construction fund;

(E) The transfer of the state's interest in the project to

the school district upon conpletion of the project;

(F) The insurance of the project by the school district from
the time there is an insurable interest therein and so | ong as any
part of the purchase price remains unpaid, in such anpunts and
agai nst such risks as the conm ssion shall require; provided, that
the cost of any required insurance until the project is conpleted

shall be a part of the basic project cost;

(G The certification by the director of budget and
managenent that funds are avail able and have been set aside to
neet the state's share of the basic project cost as approved by
the controlling board pursuant to section 3318.04 of the Revised
Code;

(H) Authorization of the school district board to advertise
for and receive construction bids for the project, for and on
behal f of the comm ssion, and to award contracts in the nane of

the state subject to approval by the conmm ssion;

(1) Provisions for the disbursenment of noneys fromthe schoo
district's project account upon issuance by the conmi ssion or the
commi ssion's designated representative of vouchers for work done
to be certified to the commission by the treasurer of the schoo

district board;

(J) Disposal of any balance left in the school district's

proj ect construction fund upon conpletion of the project;
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(K) Prohibition against alienation of any interest in the 5410
project by the school district board or its successor in interest 5411
wi t hout the consent of the comm ssion so |long as any part of the 5412
purchase price of the project renmains unpaid, but in no case 5413
| onger than twenty-three years; 5414

(L) Limtations upon use of the project or any part of it so 5415
|l ong as any part of the purchase price of the project rennins 5416
unpaid, but in no case |longer than twenty-three years; 5417

5418
5419
5420
5421
5422

N)- Provision for vesting absolute interest in the project in 5423
the school district board when the purchase price has been paid or 5424
at the expiration of the period of twenty-three years; 5425

{O-(N) Provision for deposit of an executed copy of the 5426
agreenent in the office of the conmission and the office of the 5427
county recorder of the county or counties in which the project is 5428
si tuat ed,; 5429

B-(0O Provision for termnation of the contract and rel ease 5430
of the funds encunbered at the tine of the conditional approval, 5431
if the proceeds of the sale of the bonds of the school district 5432
board are not paid into the school district's project construction 5433
fund and if bids for the construction of the project have not been 5434
taken within such period after the execution of the agreenment as 5435
may be fixed by the commi ssion; 5436

(P) Provision for the school district to maintain the 5437
project in accordance with a plan approved by the comm ssion; 5438

R-(Q Provision that all state funds reserved and encunbered 5439
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to pay the state share of the cost of the project pursuant to
section 3318.03 of the Revised Code be spent on the construction
or acquisition of the project prior to the expenditure of any
funds provided by the school district to pay for its share of the
project cost, unless the school district certifies to the

comm ssion that expenditure by the school district is necessary to
mai ntain the tax-exenpt status of notes or bonds issued by the
school district to pay for its share of the project cost in which
case, the school district may commit to spend, or spend, a portion

of the funds it provides.

Sec. 3318.10. Wen such working draw ngs, specifications, and
estimates of cost have been approved by the school district board
and the Chio school facilities comm ssion, the treasurer of the
school district board shall advertise for construction bids for
the project once a week for feur three consecutive weeks in a
newspaper published in and of general circulation in the county in
which the project is located. Such notices shall state that plans
and specifications for the project are on file in the office of
the commi ssion and such other place as nay be designated in such
notice, and the tinme and place when and where bids therefor wll

be received.

The form of proposal to be submitted by bidders shall be
supplied by the conmi ssion. Bidders may be permitted to bid upon
all the branches of work and materials to be furnished and

supplied, upon any branch thereof, or upon all or any thereof.

A proposal shall be invalid and not considered unless it

nmeets the requirenents of section 153.54 of the Revised Code.

When the construction bids for all branches of work and
mat eri al s have been tabul ated, the comm ssion shall cause to be
prepared a revised estinmate of the basic project cost based upon

the | owest responsible bids received. |If such revised estinate
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exceeds the estimated basic project cost as approved by the
controlling board pursuant to section 3318.04 of the Revi sed Code,
no contracts nmay be entered into pursuant to this section unless
such revised estimate is approved by the conmi ssion and by the
controlling board referred to in section 3318.04 of the Revised
Code. Wen such revised estinmate has been prepared, and after such
approvals are given, if necessary, and if the school district
board has caused to be transferred to the project construction
fund the proceeds fromthe sale of the first or first and fina
install ment of its bonds or bond anticipation notes pursuant to
the provision of witten agreenent required by division (B) of
section 3318.08 of the Revised Code, and when the director of
budget and managenent has certified that there is a balance in the
appropriation, not otherwi se obligated to pay precedent
obligations, pursuant to which the state's share of such revised
estimate is required to be paid, the contract for all branches of
work and naterials to be furnished and supplied, or for any branch
thereof as deternined by the school district board, shall be

awar ded by the school district board to the | owest responsible

bi dder subject to the approval of the conm ssion. Such award shal
be nade within thirty sixty days after the date on which the bids
are opened, and the successful bidder shall enter into a contract
within ten days after the successful bidder is notified of the

award of the contract.

Subj ect to the approval of the conmission, the schoo
di strict board may reject all bids and readverti se. Any contract
made under this section shall be made in the name of the state and
executed on its behalf by the president and treasurer of the

school district board.

The provisions of sections 153.50 to 153.99 of the Revised
Code, which are applicable to construction contracts of boards of

education and which pernit bids to be nade for two or nore trades
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or kinds of work, shall apply to construction contracts for the
project to the exclusion of sections 153.01 to 153.20 of the

Revi sed Code applicable to state construction contracts.

The renedi es afforded to any subcontractor, materials
supplier, |aborer, nechanic, or persons furnishing material or
machi nery for the project under sections 1311.26 to 1311.32 of the
Revi sed Code, shall apply to contracts entered into under this
section and the iteni zed statement required by section 1311. 26 of

the Revi sed Code shall be filed with the school district board.

Sec. 3323.091. (A) The departnent of nental health, the
departnment of nental retardation and devel opnental disabilities,
the departnment of youth services, and the departnment of
rehabilitation and correction shall establish and maintain special
education prograns for handi capped children in institutions under
their jurisdiction according to standards adopted by the state
board of education. The superintendent of each institution
provi di ng speci al education under this chapter nay apply to the
state departnment of education for unit funding, which shall be
paid i n accordance with seetion sections 3317.161 and 3317. 162 of
t he Revi sed Code.

(B) On or before the thirtieth day of June of each year, the
superi ntendent of each institution that during the school year
provi ded special education pursuant to this section shall prepare
a statement for each handi capped child under twenty-two years of
age who has received special education. The statenent shal
contain the child s nane and the name of the child' s schoo
district of residence. Wthin sixty days after receipt of such
statenment, the departnent of education shall performone of the

foll ow ng:

(1) For any child except a handi capped preschool child

described in division (B)(2) of this section, pay to the
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institution submtting the statenment an anount equal to the
tuition cal cul ated under division (A) of section 3317.08 of the
Revi sed Code for the period covered by the statenment, and deduct
the sane fromthe anmount of state funds, if any, payable under
sections 3317.022 and 3317. 023 of the Revised Code, to the child's
school district of residence or, if the amount of such state funds
is insufficient, require the child s school district of residence
to pay the institution subnitting the statenent an anmount equal to

t he amobunt determ ned under this division.

(2) For any handi capped preschool child not included in a
unit approved under division (B) of section 3317.05 of the Revised

Code, performthe follow ng:

(a) Pay to the institution submtting the statenment an anount
equal to the tuition cal cul ated under division (B) of section
3317.08 of the Revised Code for the period covered by the
statenent, except that in calculating the tuition under that
section the operating expenses of the institution subnmitting the
statenment under this section shall be used instead of the

operati ng expenses of the school district of residence;

(b) Deduct fromthe anmount of state funds, if any, payable
under sections 3317.022 and 3317.023 of the Revised Code to the
child's school district of residence an amobunt equal to the anopunt

pai d under division (B)(2)(a) of this section.

Sec. 3323.12. The board of education of a school district
shal | provide hone instruction for handi capped children three to
twenty-one years of age who are unable to attend school, even with
the hel p of special transportation. The board may arrange for the
provi sion of honme instruction for a child by a cooperative
agreement or contract with a county board of nmental retardation
and devel opnental disabilities or other educational agency. For

the purposes of determ ning average fornmul a ADM under section
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3317.03 of the Revised Code, five hours of hone instruction shal

be equival ent to attendance for five school days.

Sec. 3345.122. Notwi thstandi ng any other provision of law,_a

nenber of a board of trustees of an institution of higher

education, as defined in section 3345.12 O the Revised Code. is

not liable in damages in a civil action for injury, death, or |oss

to person or property that allegedly is caused by an expenditure

made or _a contract entered into by the institution of higher

education unless the trustee acted with malici ous purpose, in bad

faith, or in a wanton or reckless nmanner with respect to the

expenditure or contract.

Sec. 3704.14. (A) As used in this section:

(1) "Basic notor vehicle inspection and mai nt enance progrant
or "basic progrant neans a notor vehicle inspection and
nmai nt enance programthat conplies with the requirenents governing
not or vehi cl e i nspection and mai nt enance prograns under the =C ean
Air Act Anendnents® and that is not an enhanced notor vehicle

i nspecti on and nmi nt enance program

(2) "Clean Air Act Anendnents" neans the "Clean Air Act
Arendnents of 1990," 91 Stat. 685, 42 U.S.C. A 7401, as anended,

and regul ati ons adopted under it.

(3) "Contractor" neans any person who has entered into a

contract under division (D) of this section

(4) "District of registration" means the district of
regi stration of a motor vehicle as determ ned under section
4503. 10 of the Revi sed Code.

(5) "Enhanced notor vehicle inspection and mai nt enance
programl or "enhanced progrant neans a notor vehicle inspection
and mai ntenance programthat conplies with the requirenents

gover ni ng an enhanced notor vehicle inspection and nai nt enance
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program under the “Clean Air Act Anendnents. -

(6) "Licensee" nmeans any person |icensed under division (C

of this section.

(7) "Metropolitan planning organization" nmeans a netropolitan
pl anni ng or gani zati on desi gnated under section 9(a) of the
"Federal - Aid H ghway Act of 1962," 76 Stat. 1148, 23 U S.C A 134,

as anended.

(8) "Mdtor vehicle" and "vehicl e" have the sanme neani ngs as
in section 4501.01 of the Revised Code.

(9) "Waiver limt" neans the cost of repairs needed for a
not or vehicle to pass a motor vehicle em ssions inspection under
this section above which the owner of the nmotor vehicle need not
have the repairs perforned on the vehicle and may receive a waiver
under division (F) of this section. For a notor vehicle the

district of registration of which is or is located in a county

classified as noderate nonattai nnment that is subject to a basic or
an enhanced notor vehicle inspection and mai nt enance program

"wai ver lint" means nore than one hundred dollars for a vehicle
of a 1980 or earlier nodel year and nore than two hundred dollars
for a vehicle of a 1981 or later nodel year. For a notor vehicle
the district of registration of which is in a county classified as
serious, severe, or extreme nonattai nnent and that is subject to
an enhanced notor vehicle inspection and mai nt enance program
"waiver linmt" means nore than four hundred fifty dollars. "Wiiver
linmt" also includes the cunul ative anmount of the annua
adjustnments to each of the anmounts specified in this division mde
by the director pursuant to regul ati ons adopted under section
502(b)(3)(B)(v) of the =Clean Air Act Anendnents.=~ "Waiver |imt"
does not include the cost of any repairs performed on a vehicle
for the purpose of restoring the vehicle in accordance with the

findings of the visual anti-tanpering portion of a notor vehicle
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em ssions inspection conducted under this section.

(B) The director of environnental protection shall inplenment
and supervise a notor vehicle inspection and mai nt enance program
in any county classified as noderate, serious, severe, or extrene
nonat tai nment for carbon nonoxi de or ozone in accordance with the
“Clean Air Act Amendnents.* The director shall inplenent and
supervi se a basic or an enhanced notor vehicle inspection and
mai nt enance programin a county that is within an area classified
as nonattai nnent for carbon nonoxi de or ozone when such a program
is included in the air quality maintenance plan or contingency
pl an for the nonattainment area that includes the county and that
is submitted to the United States environnmental protection agency
by the director as required under section 175A of the “Clean Air
Act Anendnent s= as part of a request for redesignation of the

nonattai nnent area as attai nnent for carbon npnoxi de or ozone

under section 107(d) of that act, and the director deternmni nes that

the conditions requiring inplenentation of such a program and set
forth in either such plan have been net. The director shal

i mpl ement and supervi se the enhanced programin any county as
requi red under section 3704.142 of the Revised Code. The director
may termnate the programin any county that is subject to this
section in accordance with division (K)(2) of this section. The
director shall adopt, and may anend or rescind, rules to
facilitate the inplenentation, supervision, admnistration,
operation, and enforcenment of the program including, wthout

limtation, rules providing for all of the follow ng:

(1) The formof all inspection certificates, distribution of
i nspection certificates to reinspection stations |icensed under
division (C of this section, and formand distribution of any
ot her papers or docunents necessary or convenient to the program
The rules shall include, without linitation, the requirenent that

all inspection certificates bear a statenent that reads: "This
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aut onobil e inspection is the result of requirenents under the
Clean Air Act Amendnments enacted by the United States Congress.
Any questions or comrents you nmay have about this program nay be
directed to your United States senator in care of the United
States Senate, The Capitol, Washington, D.C. 20510 or to your
United States representative in care of Fhe the United States
House of Representatives, The Capitol, Washington, D.C 20515."

(2) The replacenment of |ost or stolen certificates, papers,

or docunents;

(3) Inspection procedures and standards to be used in notor
vehi cl e eni ssions inspections conducted under this section,
including, without linmitation, a requirenent that the inspections
test for carbon nonoxi de and hydrocarbons at idle or |oaded node
conditions; a requirenent that the inspections test opacity for
particul ates for diesel fueled vehicles; standards establishing
maxi num al | owabl e eni ssions of those pollutants, for both gasoline
fuel ed and di esel fueled vehicles, for each nodel year of notor
vehi cl es inspected; a requirenent that beginning with the 1994
nodel year, the inspections utilize the on-board di agnostic
conputer links mandated by the “Clean Air Act Amendnent s*;
requi rements governing the conputerized exhaust anal yzer systemto
be used by any contractor conducting inspections and any |icensees
conducting reinspections; tanpering paraneter inspection
procedures and standards to be used in the visual anti-tanpering
portion of an inspection conducted under this section;
requi rements governing the engine tune-up that shall be perforned
on any notor vehicle that fails an inspection conducted under this
section, including, without limtation, requirenents that specific
itens be checked and repaired, replaced, or adjusted as necessary
to restore the notor vehicle to proper working order or
specifications; tail pipe em ssions inprovenent requirenents

specified by percentage; a waiver repair verification system and
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any ot her necessary wai ver procedures for notor vehicles that fai

an inspection under this section;

(4) A systemfor the nmintenance and reporting of inspection

and reinspection station data and records;
(5) The manner of identifying exenpt vehicles;

(6) Inspection, and supervision thereof, of fleets and

governnental vehicles under divisions (G and (H) of this section

(7) Establishnment of specifications for an identification
sign that reinspection stations |icensed under division (C of

this section shall display in a conspi cuous manner;

(8) The issuance of notor vehicle inspection certificates
only to reinspection stations |licensed under division (C) of this

section that continue to conply with this section

(9) The surveillance of reinspection stations |icensed under
division (C) of this section and of inspection stations operated
by any contractor hired to conduct inspections under this section
to ensure that quality testing and this section and rul es adopted
under it are being adhered to throughout the inspection and

rei nspecti on process;

(10) The information to be included in applications for
licenses filed under division (C) of this section and the

procedure for filing those applications;

(11) The establishnment of a referee inspection systemby the
director to resol ve di sagreenents between owners of notor vehicles
and i nspection and reinspection stations regarding inspection and
rei nspection results, including, without linitation, procedures
for the collection of an inspection fee that a referee inspection
station may charge for any notor vehicle inspection conducted by
it. The fee shall not exceed the anmobunt of the inspection or

reinspection fee paid by the owner of the notor vehicle

Page 186

5690
5691

5692
5693

5694

5695
5696

5697
5698
5699

5700
5701
5702

5703
5704
5705
5706
5707
5708

5709
5710
5711

5712
5713
5714
5715
5716
5717
5718
5719



H. B. No. 770
As Introduced*

establ i shed under division (D)(7) of this section for the original
i nspection or a reinspection of the notor vehicle under this

section.

(12) The locations of computerized, high-vol une,
contractor-operated notor vehicle inspection stations conducting
i nspections for the purposes of this section. The rules shal

require both of the foll ow ng:

(a) In urban netropolitan statistical areas and consoli dated
nmetropolitan statistical areas, as defined by the bureau of the
census in the United States departnment of commerce, eighty per
cent of the population that is subject to this section be no nore
than five mles froman inspection station and one hundred per
cent of that population be no nore than ten mles from an

i nspection station;

(b) In rural areas, as defined by the bureau of the census in
the United States departnent of commrerce, one hundred per cent of
the population that is subject to this section be no nore than

fifteen mles froman inspection station

(13) A requirenent that contractor-operated inspection
stations conducting inspections under this section be in operation
for at least forty-five hours per week, which shall include,
without limtation, operating hours in the evening and on

Sat ur days;

(14) A requirenent that any contractor hired to conduct
i nspections under this section not allow vehicle waiting time to
exceed an average of fifteen nminutes and the establishnment of
m ni mum performance penalties for failure to conply with that

requirement;

(15) An adequate queuing area, as determ ned by the director,
at each contractor-operated inspection station conducting

i nspections under this section. The rul es adopted under division
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(B)(15) of this section shall not arbitrarily discrimnate agai nst
any person who ean reasonably can be expected to subnmit a proposal
under this section for any contract provided for in division (D)

of this section.

(16) Conditions for the suspension and revocation of |icenses

and i nspector certifications issued under this section

(17) The conmencenent date of the basic notor vehicle
i nspecti on and nmi nt enance program established under this section
shall be July 1, 1994, in all affected counties classified as
noder at e nonattai nment for carbon nonoxi de or ozone under the
“Clean Air Act Amendnents* on the—effeective—date—ofthis—arendrent
Septenmber 27, 1993, other than Cuyahoga county. The comrencenent

date of the enhanced programin a county so classified as noderate
nonat tai nment for carbon nonoxi de or ozone on the—effeective—date
of—this—arendrent Sept enber 27, 1993, for which the inplenmentation
and supervision of the enhanced program was requested under
section 3704.142 of the Revised Code shall be January 1, 1995. The

commencenent date of the programin any other affected counties,
ot her than Cuyahoga county, shall be the date established by the

di rector.

(18) A requirenent that reinspections under the enhanced
not or vehi cl e i nspection and mai nt enance program be conducted only

by a contractor hired to conduct inspections under this section;

(19) A requirenent that each inspection station operated by a
contractor, each licensed reinspection station, and each referee
i nspection station- pronminently display in a location that is
readily visible to persons whose notor vehicles are being tested
pursuant to this section a sign that contains the same | anguage
that is required to be printed on inspection certificates under

division (B)(1) of this section.

(O (1) The director of environmental protection shall issue
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|icenses for reinspection stations for the purposes of the basic
not or vehi cl e i nspection and mai nt enance program establi shed under
this section for two-year periods, except that for the initia
license period for any station, the director nmay issue the |icense
for a period not to exceed five years. The director may include
terms and conditions as part of any license issued to ensure

conpliance with this section and rul es adopted under it.

The director may issue a license for each reinspection
station for which an application is filed that conplies with this
section and rul es adopted under it. Each application shall include

both of the follow ng:

(a) A nonrefundable fee of one hundred dollars for each
initial license or a nonrefundable fee of fifty dollars for

renewal of any I|icense;

(b) A denonstration that the reinspection station will conply

with this section and the director's rul es adopted under it.

(2) Each licensee shall conduct reinspections as required by
the director's rules. The licensee shall provide an inspection
certificate for vehicles that pass a reinspection under this

secti on.

(3) A licensee shall charge the fee under the basic program
that is established under division (D)(7) of this section for any

rei nspection perforned by the |icensee under this section.

(4) A licensee may charge each person for services. However,
fees for reinspection shall be separately stated from any ot her

charge to the person

(5 No licensee shall require as a condition of performng a
rei nspection that any needed repairs or adjustnents to a vehicle

be done by the |icensee.
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(6) A licensee shall nmintain and nake avail able for
i nspection by the director or the director's authorized
representative accurate records as required by rul es adopted under

this section.

(7) The director shall credit the noneys the director
recei ves under division (C) of this section to the notor vehicle
i nspection and nai ntenance fund created in division (I) of this

secti on.

(D (1) The initial notor vehicle inspections conducted under
the basic notor vehicle inspection and mai nt enance program and
all inspections and reinspections conducted under the enhanced
program required under this section shall be conducted by one or
nore private contractors. The director of adm nistrative services
shal | issue and award contracts pursuant to a request for proposal
process. |In doing so, the director shall consider factors in the
i nterest of consuners, including at |east consuner price, service
quality, service delivery tinme, and conveni ence. The director
shall use the director's best efforts to secure as many proposals
as possible for each contract to be entered into under division
(D) of this section, which shall include the division of the state
into i ndependent zones for the purpose of subm ssion of the
proposal s and awardi ng of the contracts. Each such zone shal
consi st of a consolidated netropolitan statistical area or, if
such an area does not exist, of a nmetropolitan statistical area,
as defined by the bureau of the census ef in the United States

depart ment of commerce.

Contracts awarded under division (D) of this section are
subj ect to section 153.012 of the Revised Code. For the purpose of
that section, the operation of the notor vehicle inspection and

mai nt enance programis hereby deenmed to be a public inprovenent.

The director shall not enter into a contract for the purposes
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of this section with any person holding a current, valid contract
to act as a deputy registrar under section 4503.03 of the Revised
Code.

A contractor shall be paid fromnoneys generated by the
appli cabl e inspection fee established by the director of
envi ronmental protection under division (D)(7) of this section. No
general revenue funds shall be used to pay any contractor. A
contractor shall assume, or in accordance with a | ease required
under division (E) of this section shall provide for the
assunption of, all initial capital investnment costs of the notor
vehi cl e i nspection and mai nt enance program established under this
section with regard to the initial inspections and reinspections
required to be conducted by a contractor under this section and
shal |l anortize, or in accordance with such a | ease shall provide
for the anortization of, those costs over the period of the

initial contract.

(2) The director of administrative services shall require
each potential contractor to include as a part of the potential
contractor's proposal detailed information concerning, w thout

limtation, all of the foll ow ng:
(a) The financial condition of the potential contractor;

(b) Any specialized experience and technical conpetence of
the potential contractor in connection with the type of services

required for the program

(c) The potential contractor's past record of performance
with ot her government agencies or public entities and with private
industry, including, without limtation, such matters as the
ability to neet schedul es and the nanes of persons who will serve
as references concerning the quality of the potential contractor's

wor K;

(d) The capacity of the potential contractor to performthe
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work within the specified tine linmitations;

(e) The potential contractor's proposed nethod and equi prent

to acconplish the work required;

(f) The person from whom the potential contractor proposes to
| ease real property, including |land, buildings, and other
structures, necessary for the operation of the programas required
in division (E) of this section, including infornmation concerning

at least all of the follow ng:

(i) Any specialized experience and technical conpetence of

the person;

(ii) The person's past record of performance with other
governnent agencies or public entities and with private industry,

including the ability to neet schedul es;

(iii) Nanes of individuals who will serve as references

concerning the quality of the person's work;

(iv) The capacity of the person to performthe work within

the specified tinme limtations.

(g) The potential contractor's proposed schedul e for | easing
of inspection sites, equipping of facilities, training of

personnel, and inplenmentation of a public education program

Each potential contractor shall include with the potenti al
contractor's proposal a signed statenment fromthe person
identified under division (D)(2)(f) of this section indicating
that the person understands the applicable requirenents
establ i shed under this section and rul es adopted under it and

intends to conply with those requirenents.

(3) The director of administrative services shall require a
performance bond of not less than one nillion dollars. Each
proposal shall be acconpanied by a letter of commtnent froma

bondi ng conpany stating that if the proposal is accepted, the
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bondi ng conpany will issue such a bond.

(4)(a) The director of adninistrative services shall review
all information subnmitted with proposals under division (D)(2) of
this section for conpliance with proposal specifications. The
director may require any potential contractor to supplenent the
potential contractor's proposal with oral commentary for
clarification of the proposal docunent and to deternine the
qgualifications of the potential contractor. Any clarification of
information included in the proposal also shall be in witing. The
director shall reject the proposal of any potential contractor

whom t he director determines to be unqualified.

(b) Although the director may require clarification of
informati on submtted with a proposal in accordance wi th division
(D)(4)(a) of this section, the director shall not change the
proposal specifications for a contract follow ng the issuance of

the request for proposals for that contract.

(5)(a) The director of adm nistrative services shall award an
initial contract for a period of operation of not nmore than ten
years. Except as otherw se provided in division (D)(5)(b) of this
section, a contract nmay be renewed for periods of not nore than
five years each, by nutual agreenent of the director and the
contractor. Any contract awarded under division (D)(5)(a) of this

section is subject to the approval of the controlling board.

(b) If the inplenentation and supervision of the enhanced
not or vehi cl e i nspection and mai nt enance program i n Cuyahoga
county is requested under section 3704.142 of the Revised Code and
the initial contract for the operation of the notor vehicle
i nspection and nmai ntenance programin that county is nodified to
provide for the operation of the enhanced programin that county,
the initial contract for the operation of the notor vehicle

i nspecti on and mai ntenance programin that county that is in
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ef fect on the effective date of this amendrent Septenber 27, 1993,

as so nodified, may be renewed for a period of not nore than ten

years so that the first renewal of that contract will expire on
the sane date as the initial contract for the operation of the
enhanced programin the other counties in the sane nonattai nnent
area as Cuyahoga county. That first renewal shall be nade by

mut ual agreenent of the director and the contractor and is subject
to the approval of the controlling board. Any subsequent renewal s
of the contract for the operation of the programin Cuyahoga

county are subject to division (D)(5)(a) of this section

(6) A contract entered into under division (D) of this
section shall include, without Iimtation, all of the follow ng

provi si ons:

(a) Arequirenent that the contractor enter into a | ease with
the person identified in the contractor's proposal under division
(D (2)(f) of this section for real property, including |and,
bui |l di ngs, and other structures, necessary for the operation of

the programas required in division (E) of this section;

(b) A requirenment that the contractor provide any equi pnent,
parts, tools, services, personnel, supplies, materials, and
program software and software updates, and design and inplenment a
conmpr ehensive public information program necessary to conduct
not or vehicl e inspections and reinspections required to be
conducted by a contractor under this section and data
comuni cation |inks for reinspection stations |icensed under

division (C) of this section

(c) A provision allow ng reasonabl e conpensation, as
determ ned by the director of environmental protection, as
i qui dated danages to the contractor if the notor vehicle
i nspecti on and nai nt enance program established under this section

is termnated by law or its operation is discontinued during the
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termof a contract or renewal, including, without linmtation,
reasonabl e conpensation for the unanortized costs of the
bui |l di ngs, inprovenents, equipnent, parts, tools, services,
supplies, and materials used by the contractor in the operation of
the program and the value of the remaining termof the contract to
the contractor. If a dispute arises as to the anount of the
conpensation to be paid, it shall be submtted to and determ ned
by the court of clainms under Chapter 2743. of the Revised Code.
The contractor shall renmit any conpensation so received for the
unanortized costs of the buildings and i nprovenents to the person
with whom the contractor has entered into a | ease in accordance

with division (E) of this section.

(d) A provision specifying that the fornms for inspection
certificates are to be furnished by the contractor to the director
of environnental protection and that they shall conformto the
st andards established by the director of environnmental protection
in rules adopted under division (B)(1) of this section. The
di rector of environmental protection shall distribute the
i nspection certificates to reinspection stations |icensed under

division (C) of this section as needed.

(e) A provision allowing the director to require the
contractor to upgrade testing equi pnent in response to
i mprovenents in technology and to negotiate reasonabl e

conmpensation for that upgrading.

(7) The director of environmental protection shall establish

i nspection and reinspection fees to be paid by owners of notor

vehi cl es inspected under this secti on—p+revided-that an owner
hall he| . : : he—initial- L b al

that—tnhspeetion—TFhe. Beqginning July 1, 1998, or fifteen days

after the effective date of this anendnent, whichever is later, an

owner shall pay the inspection fee for each initial inspection
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conducted on the owner's notor vehicle during each inspection

period. An owner shall not pay the reinspection fee for a first

rei nspection conducted on the owner's notor vehicle, if a

reinspection is required, unless an inspection fee was not

collected for the nmotor vehicle's initial inspection. An owner

shall pay the reinspection fee for the second and each subsequent

rei nspection conducted on the owner's notor vehicle, if any,

during each inspection period.

The fees shall be sufficient to provide the contractor's
conmpensation identified in any contract entered into under
division (D) of this section plus the costs of the environnmenta
protection agency in inplenmenting and adm ni stering the notor
vehi cl e i nspection and mai nt enance program established in this
section. The inspection and reinspection fees shall not differ in
anmount and shall not exceed ten dollars and fifty cents under the
basi ¢ notor vehicle inspection and mai ntenance program or
twenty-five dollars under the enhanced program The director,
during the termof a contract or renewal, may increase the
i nspection and reinspection fees if the director determ nes that
it is necessary to cover costs of the program including increased
costs resulting fromany upgradi ng of testing equi pnent pursuant
to division (D)(6)(e) of this section, or to prevent a possible
breach of contract, but shall not increase the fees above ten
dollars and fifty cents under the basic programor twenty-five

dol I ars under the enhanced program
(8) The contractor shall do both of the follow ng:

(a) Collect the fees established under division (D)(7) of
this section and forward to the director of environnental

protection the portion due the environnental protection agency;

(b) Maintain and nake avail able for inspection by the
di rector of environnmental protection, the auditor of state, or

their authorized representatives accurate records concerning the
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collection of the fees. For the purposes of division (D)(8)(b) of
this section, record-keeping and accounting practices shall be
approved by the director. Failure to maintain or falsification of

fee collection records is grounds for breach of contract.

(9) The director of environnental protection shall credit the
noneys the director receives under division (D)(8)(a) of this
section to the nmotor vehicle inspection and nai ntenance fund

created in division (1) of this section.

(10) A contractor shall maintain and nmake avail abl e for
i nspection by the director of environmental protection or the
director's authorized representative accurate records as required

by rul es adopted under this section.

(11) If a contractor fails to performan obligation inposed
by the contract entered into under division (D) of this section,
the director of environmental protection shall request the
attorney general to bring a civil action to recover the anmount of
the bond executed under division (D)(3) of this section as well as
ot her appropriate relief. The director shall deposit any nobneys
recovered in such a civil action in the notor vehicle inspection

and mai ntenance fund created in division (I) of this section.

(12) The director of environnental protection shall conpile
and periodically revise lists of reinspection stations |icensed
under division (C of this section and | ocated w thin individua
areas that are subject to the basic notor vehicle inspection and
mai nt enance program under this section. Each such list also shal
contain the locations of inspection stations operated by a
contractor within the applicable area. A contractor shall provide
the appropriate list to any owner whose notor vehicle fails the

initial inspection required under this section

(13) The director of environnmental protection shall conpile

and periodically revise lists of inspection stations operated by a
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contractor located within individual areas subject to the enhanced
not or vehi cl e i nspection and mai nt enance program under this
section. A contractor shall provide the appropriate list to any
owner whose notor vehicle fails the initial inspection required

under this section

(14) No owners, officers, or enployees of a contractor
submitting a proposal or awarded a contract under division (D) of
this section shall have a principal interest in the person
identified by the contractor under division (D)(2)(f) of this
section or in any reinspection station |icensed under division (C

of this section.

(15) The departnment of administrative services may issue to
the environnental protection agency a rel ease and permt under
section 125.06 of the Revised Code pursuant to which that agency
may issue and award a contract or contracts under division (D) of
this section. If a release and permt is issued, any reference to
the director of administrative services under divisions (D) and
(E) of this section is deened to be a reference to the director of

envi ronment al protection.

(E) (1) Notw thstanding section 3704.01 of the Revised Code,
as used in division (E) of this section, "person" has the sane

meaning as in section 1.59 of the Revised Code.

(2) In order to fulfill the requirenments of this section and
to conply with the =Clean Air Act Amendnents,~ any contractor that
is awarded one or nore contracts under division (D) of this
section shall enter into one or nore assignable and renewabl e
| eases with another person for the rental and use of rea

property, including |and, buildings, and other structures.

(3) The director of adm nistrative services shall require a
contractor to nake assignnents of all |eases under which the

contractor is |essee for real property to another contractor
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awarded a contract under division (D) of this section. The
director shall require any contractor that is awarded a subsequent
contract under that division to renew the | ease into which the
contractor entered under division (E)(2) of this section, or, if a
different contractor is awarded such a subsequent contract, the
director shall require that contractor to enter into a |l ease with

the person who was the | essor of the previous contractor.

(F)(1)(a) Except as otherwi se provided in this section and
rul es adopted under it, the owner of any self-propelled notor
vehicle the district of registration of which is or is located in
a county that is subject to this section shall have the vehicle
i nspected annually, within three hundred sixty-five days prior to
the registration deadline established pursuant to rul es adopted
under section 4503.101 of the Revised Code, by a contractor in
accordance with rul es adopted under division (B)(3) of this
section if that county is subject to the basic notor vehicle
i nspecti on and mai nt enance program pursuant to rul es adopted under
that division or shall have the vehicle so inspected biennially
within three hundred sixty-five days prior to the registration
deadline so established if that county is subject to the enhanced
program pursuant to those rules. If the district of registration
of the nmotor vehicle is or is located in a county that is subject
to the enhanced program pursuant to rul es adopted under division
(B)(3) of this section, the owner of the notor vehicle shall have
it inspected and, if necessary, reinspected only in a county that
is subject to the enhanced program under those rules. Any notor
vehicle that fails the inspection shall be reinspected in
accordance with rul es adopted under that division. H-the-owier—s
vehi-ele—passes—theihspeetion—er—anyretnspeet+on—the The owner,

at the time of the initial inspection e~ and the second and each

subsequent reinspection, if any, shall pay the applicable fee

establ i shed under division (D)(7) of this section. An owner of a
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notor vehicle the district of registration of which is or is
located in a county that is subject to the basic program under
this section and for which a multi-year registration is in effect
under section 4503. 103 of the Revised Code or rul es adopted under
it, in each of the years intervening between the year of the

i ssuance of that registration and its expiration, shall have the
vehicle inspected annually within the three hundred sixty-five
days prior to the anniversary of the registration deadline
applicable in the year in which the nmulti-year registration was

i ssued. An owner of a notor vehicle the district of registration
of which is or is located in a county that is subject to the
enhanced program under this section for which a nulti-year
registration is in effect under section 4503.103 of the Revised
Code or rules adopted under it, biennially during the years

i nterveni ng between the year of issuance of that registration and
its expiration, shall have the vehicle inspected within three
hundred sixty-five days prior to each of the biennial

anni versaries of the registration deadline applicable in the year
in which the nmulti-year registration was issued. An owner who
registers a notor vehicle after the registration deadline for the
vehicle has passed in a year in which the vehicle is required to
be inspected under division (F)(1)(a) of this section may have the
vehi cl e inspected at any tinme between the registration deadline

and the actual registration date.

Division (F)(1) of this section does not require the
i nspection of a notor vehicle upon transfer of ownership or

possessi on.

Except as otherw se provided in division (F)(3) or (4) of
this section, proof that an inspection certificate was issued for
a nmotor vehicle during the previous twelve nonths shall be
provi ded before the registrar of notor vehicles may issue |license
plates for that vehicle under section 4503.40 or 4503.42 of the
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Revi sed Code.

The owner of any notor vehicle that is required to be
i nspected under this section, but that is | eased to another person
may require the lessee to have the vehicle inspected and obtain

the inspection certificate on behalf of the owner.

(b) If a vehicle required to be inspected passes the
i nspection, the contractor shall give the owner an inspection

certificate for the vehicle.

(c) The contractor shall include as part of the inspection
requi red under this section a visual anti-tanpering inspection
that neets the requirenents established by rul es adopted under
division (B)(3) of this section. If the visual anti-tanpering
i nspection indicates that any em ssion control device has been
renoved, nodified, or inpaired, the owner shall have perfornmed on
the vehicle whatever repairs are necessary to pass the visua
anti-tanpering inspection and to restore the vehicle to its proper
condition, including, without linmtation, the restoration of any
em ssion control device that was renoved, nodified, or inpaired.

If the district of registration of the vehicle is or is located in
a county that is subject to the basic nmotor vehicle inspection and
mai nt enance program under this section, the owner then shall take
the vehicle to a contractor or a licensee. If the district of
registration of the vehicle is or is located in a county that is
subj ect to the enhanced program under this section, the owner then
shall take the vehicle to a contractor. If the contractor or

i censee determ nes that the vehicle has been restored to its
proper condition and the vehicle then passes the tail pipe

en ssions inspection required under this section, the contractor
or licensee shall give the owner an inspection certificate for the

vehi cl e.

(d) Except as otherwi se provided in division (F)(1)(f) of
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this section, if a vehicle required to be inspected under this
section fails the inspection, and the contractor's visual
anti-tanpering inspection conducted under division (F)(1)(c) of
this section does not reveal any renoval, nodification, or

i mpai rment of an em ssion control device or, if the origina

vi sual anti-tanpering inspection reveal ed such a renoval

nodi fication, or inpairnent, the vehicle again fails the tail pipe
em ssions inspection after the owner has perforned all necessary
repairs to restore the vehicle to its proper condition, the owner
shall have the cost of repairs necessary to pass the tail pipe

em ssions inspection estinated by a repair facility, which cost
shall include the cost of an engine tune-up. If the cost of the
repairs that are necessary for the vehicle to pass the tail pipe
enm ssions inspection do does not exceed the waiver |inmt for that
vehi cl e, the owner shall have the repairs perfornmed on the
vehi cl e. The owner then shall have the vehicle reinspected by a

contractor or |icensee.

If the vehicle passes the reinspection, the contractor or
i censee shall give the owner an inspection certificate for the
vehicle. If the vehicle fails the reinspection, and the cost of
the repairs already performed on the vehicle is |less than the
applicable waiver limt, the ower shall have additional repairs
performed on the vehicle in order to enable it to pass another
reinspection. If, after repairs costing at | east the applicable
wai ver linit have been performed on the vehicle under division
(F)(1)(d) of this section, the vehicle fails the reinspection, but
the reinspection indicates an inprovenent in tail pi pe em ssions of
the pollutant concerning which the vehicle initially failed the
i nspection as specified in rules adopted under division (B)(3) of
this section and if, following the repairs, no enission |levels
i ncrease above the standard established by rul es adopted under

that division for any pollutant concerning which the vehicle did
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not initially fail, the contractor shall give the owner an

i nspection certificate for the vehicle that includes a waiver

i ndicating that the vehicle did not pass the required inspection,
but that the owner had repairs costing at |east the applicable

wai ver linmt perfornmed on the vehicle.

For the purposes of divisions (F)(1)(d) to (f) of this

section, only a contractor nay do either of the foll ow ng:
(i) Issue inspection certificates that include waivers;

(ii) Notwi thstandi ng any provision of those divisions,
conduct reinspections of vehicles the district of registration of
which is or is located in a county that is subject to the enhanced

program under this section

(e) Except as otherw se provided in division (F)(1)(f) of
this section, if the cost of the repairs that are necessary for
the vehicle to pass the tail pi pe em ssions inspection is estinated
to be nore than the applicable waiver limt, the owner need not
have all of those repairs perfornmed on the vehicle, but shall have
an engine tune-up perfornmed on the vehicle that neets the
standards established by rul es adopted under division (B)(3) of
this section as well as any other necessary repairs the cost of
whi ch, together with the cost of the engine tune-up, equals at
| east the applicable waiver Iimt. Upon the owner's presentation
of original repair receipts attesting that repairs costing at
| east the applicable waiver limt, including, without linitation
t he engi ne tune-up required under division (F)(1)(e) of this
section, have been performed on the vehicle, the contractor or
l'i censee shall reinspect the vehicle to determ ne the
ef fectiveness of the required engine tune-up. If the reinspection
i ndi cates an inprovenent in tail pi pe enm ssions of the poll utant
concerning which the vehicle initially failed the inspection as

specified in rules adopted under division (B)(3) of this section
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and if, follow ng the engine tune-up, no enission | evels increase
above the standard established by rul es adopted under that

di vision for any pollutant concerning which the vehicle did not
initially fail, the contractor shall give the owner an inspection
certificate for the vehicle that includes a waiver indicating that
the vehicle did not pass the required inspection, but that the

owner conplied with all requirenents governing wai vers.

(f) If a vehicle required to be inspected under this section
fails the inspection, and the contractor's visual anti-tanpering
i nspection conducted under division (F)(1)(c) of this section does
not reveal any renoval, nodification, or inpairment of an em ssion
control device or, if the original visual anti-tanpering
i nspection reveal ed such a renoval, nodification, or inpairnent,
the vehicle again fails the tail pi pe em ssions inspection after
the owner has performed all necessary repairs to restore the
vehicle to its proper condition, the owner nmay performthe repairs
necessary for the vehicle to pass the tail pi pe em ssions
i nspection. The owner shall keep a detailed record of the costs
incurred in performng those repairs. After performng repairs on
the vehicle costing not nore than the applicable waiver limt, the
owner shall have the vehicle reinspected by the contractor or a

| i censee.

If the vehicle passes the reinspection, the contractor or
licensee shall give the owner an inspection certificate for the
vehicle. If the vehicle fails the reinspection and the docunented
cost of the repairs performed by the owner is |ess than the
applicable waiver limt, the owner shall have the cost of repairs
necessary to pass the tail pipe em ssions inspection estimted by a
repair facility. The estinmate shall include, without limtation
the cost of an engine tune-up that neets the standards established
by rul es adopted under division (B)(3) of this section. If the

cost of the engine tune-up, together with the docunented cost of
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the repairs performed by the owner, does not exceed the applicable
wai ver linit, the owner shall have the engine tune-up perforned on
the vehicle as well as any other necessary repairs the cost of
whi ch, together with that docunented cost and the cost of the

engi ne tune-up, equals at |least the applicable waiver limt.

If the docunented cost of repairs perforned by the owner and
the estimated cost of an engine tune-up that neets the standards
established in rul es adopted under division (B)(3) of this section
exceed the applicable waiver limt, the owner shall have
additional repairs perforned on the vehicle by a repair facility
in order to enable it to pass another reinspection or until a
m ni nrum expendi ture equal to the applicable waiver limt is net,

whi chever occurs first.

If, after repairs costing at |east the applicable waiver
limt have been perfornmed on the vehicle under division (F)(1)(f)
of this section, the vehicle fails the tail pi pe reinspection, but
the reinspection indicates an inprovenent in the tail pipe
em ssions of the pollutant concerning which the vehicle initially
failed the inspection as specified in rules adopted under division
(B)(3) of this section and if, followng the repairs, no em ssion
| evel s i ncrease above the standard established by rul es adopted
under that division for any pollutant concerning which the vehicle
did not initially fail, the contractor shall give the owner an
i nspection certificate for the vehicle that includes a waiver
i ndicating that the vehicle did not pass the required inspection,
but that the owner performed or had perfornmed on the vehicle

repairs costing at |east the applicable waiver limt.

(g) If a notor vehicle that is required to be inspected under
this section is covered by a valid and unexpired em ssion
performance warranty as provi ded under section 207(b) of the
~Clean Air Act Amendnents,>~ the owner shall have any repairs

necessary for the vehicle to pass that inspection performed on the
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vehi cl e under that warranty. Such a vehicle is not eligible for a

wai ver under division (F)(1)(d), (e), or (f) of this section.

(2) An owner or |lessee of a notor vehicle required to be
i nspected under this section and applicable rules adopted under it
shall present an inspection certificate issued for that vehicle by
a contractor or a licensee under this section when registering the
vehi cl e under Chapter 4503. of the Revised Code.

(3) The foll owing nmotor vehicles are exenpt fromthe
i nspection requirenents of this section and applicable rules

adopt ed under it:

(a) Vehicles over twenty-five years old, as deternined by
nodel year, on the date on which proof of an annual inspection
ot herwi se would be required to be submtted with an application
for registration of the vehicles under this section and Chapter
4503. of the Revised Code;

(b) Vehicles registered to nilitary personnel assigned to
mlitary reservations outside this state, the district of
registration of which is or is located in any county that is

subject to this section

(c) Passenger cars and noncommerci al nmotor vehicles, as
defined in section 4501.01 of the Revised Code, that weigh over

ten thousand pounds gross vehicle weight;

(d) Conmercial cars, as defined in section 4501. 01 of the
Revi sed Code, having a taxable gross vehicle weight of nore than
ten thousand pounds as provided in section 4503.042 of the Revised
Code;

(e) Historical vehicles registered under section 4503.181 of
t he Revi sed Code;

(f) Licensed collector's vehicles as defined in section
4501. 01 of the Revi sed Code;
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(g) Parade and exhibition vehicles registered under section
4503. 18 of the Revi sed Code;

(h) Modtorcycles as defined in section 4511.01 of the Revised
Code;

(i) Electrically powered and alternatively fuel ed vehicles,
including at | east those that are equi pped to operate using
primarily one hundred per cent propane, butane, hydrogen, al cohol

or natural gas as fuel;

(j) Recreational vehicles as defined in section 4501. 01 of
t he Revi sed Code.

(4) A notor vehicle, the legal title to which has never been
transferred by a manufacturer, distributor, or dealer to an
ul ti mate purchaser as defined in section 4517.01 of the Revised
Code, is exenpt fromthe inspection requirenents of this section
and rul es adopted under it for a period of one year comrenci ng on
the date when the first certificate of title to the vehicle was
i ssued on behal f of the ultimate purchaser under Chapter 4503. of
the Revised Code if the district of registration of the vehicle is
or is located in a county that is subject to the basic notor
vehi cl e i nspecti on and mai nt enance program under this section and
rul es adopted under it or is exenpt fromthose inspection
requirenments for a period of two years commenci ng on the date when
the first certificate of title to the vehicle was issued on behal f
of the ultimate purchaser under that chapter if the district of
registration of the vehicle is or is located in a county that is
subj ect to the enhanced program under this section and rul es

adopt ed under it.

(5) The director shall notify, by mail, the owners of al
nmot or vehicles, the district of registration of which is or is
|l ocated in any county that is subject to this section, of the

appl i cabl e requirenents established under this section
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(G The owner of a fleet of twenty-five or nore vehicles
required to be inspected under this section, instead of having the
owner's notor vehicles inspected by a contractor or reinspected by
a contractor or a licensee, may conduct self-inspection of those
vehi cl es in accordance with rul es adopted by the director of
environmental protection under this section. The rules shall
establish, without limtation, requiremnments governing inspections
and reinspections conducted by any such owner, any inspection
stations owned and operated by any such owner for that purpose,
and i nspection equi pnent used for that purpose; an annual
reporting requirenent to assist the director in deternining
conpliance with this division; and the nmethod of and procedures
for paynent of a fee that shall not exceed three dollars for each

vehicle that is included in the self-inspection program

(H) The federal governnent, the state, any politica
subdi vi si on, and any agency or instrunentality of those entities,
in accordance with rul es adopted by the director of environnental
protection under this section, shall have inspected by a
contractor or reinspected by a contractor or a licensee or shal
self-inspect any notor vehicles that they own and operate in any
county that is subject to this section. The director shall adopt
rul es under this section for the purposes of this division. The
rules shall establish, without limtation, an annual reporting
requirement to assist the director in determning conpliance with
this division. The director nay issue a notice of violation to a
governmental entity that the director finds has violated any
specific prohibition or has failed to comply with any affirmative
requi rement of this section or any rul e adopted under it. The
notice of violation shall set forth the specific violation or
failure to conply allegedly comitted by the governnental entity
and shall be acconpani ed by an order requiring the governnenta

entity to pay to the director the appropriate civil penalty
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prescribed in this division. A governnental entity that receives a
notice of violation and order under this division for a violation
or failure to conply is liable for a civil penalty of two hundred
fifty dollars. The director nmay request the attorney general to
take appropriate action to effect conpliance. Notw thstanding
division (A) of this section, as used in this division, "notor
vehi cl e" has the sanme neaning as in section 4511.01 of the Revised
Code.

(1) There is hereby created in the state treasury the notor
vehi cl e i nspection and mai ntenance fund, which shall consist of
noneys received by the director under this section and section
3704.17 of the Revised Code. The director shall use noneys in the
fund solely for adm nistration, supervision, and enforcenent of
the program established under this section and rul es adopted under

it and public education concerning the program

(J) The director periodically shall review the information
subnitted to the director by licensed reinspection stations
pursuant to rul es adopted under division (C(6) of this section,
information subnitted to the director by any contractor under
division (D) (10) of this section, annual reports submtted by
not or vehicle fleet owners under division (G of this section and
rul es adopted under that division, and the list of notor vehicles
for which multi-year registrations are in effect provided to the
di rector under division (1)(2)(b) of section 4503.10 of the
Revi sed Code, as necessary to determ ne whether owners of notor
vehi cl es who have obtained nmulti-year registrations under section
4503. 103 of the Revised Code or rules adopted under it have
conmplied with the requirement of division (F)(1)(a) of this
section to have their vehicles inspected and obtain inspection
certificates for themannually or biennially, whichever is
applicable. If the director finds fromthat information that, in a

year intervening between the years of issuance and expiration of a
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nmulti-year registration in which an owner is required to have a
vehi cl e i nspected and obtain an inspection certificate for it
under that division, the owner has not done so within the
appl i cable three hundred sixty-five day period, the director

i medi ately shall send witten notice of that fact to the

regi strar of notor vehicles. Upon receipt of information submtted
pursuant to rul es adopted under division (C)(6) of this section,
i nformati on submtted under division (D)(10) of this section, or
the annual report of a fleet owner submitted pursuant to rules
adopt ed under division (G of this section indicating that an
owner who was the subject of an earlier notice to the registrar
under this division has had the vehicle nanmed in the notice

i nspected and has obtained an inspection certificate for it in
conpliance with division (F)(1)(a) of this section, the director
i medi ately shall send witten notice of that fact to the

regi strar.

(Ky(1)(a) If a redesignation request denonstrating conpliance
with the national anbient air quality standard for carbon nonoxi de
or ozone in a county designated as nonattai nment for carbon
nonoxi de or ozone and denonstrating that operation of a notor
vehi cl e i nspection and mai nt enance programis not necessary for
attai nment and nmi nt enance of those standards in that county has
been submtted to and is pending before the United States
envi ronment al protection agency under the ~Clean Air Act
Amendnents,*~ and if no release and permt has been issued to the
envi ronmental protection agency under division (D){&4)-(15) of this
section and section 125.06 of the Revised Code, the director of
environmental protection may submit a witten request to the
director of admnistrative services to indefinitely delay the
i ssuance of a request for proposals or the award of a contract
under division (D) of this section for the operation of a notor

vehi cl e i nspection and mai ntenance programin that county or, if
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such a request for proposals has been issued under that division,
to withdraw it. Upon receipt of such a witten request fromthe
di rector of environmental protection, the director of

adm ni strative services shall take the requested actions.

(b) If a release and pernit has been issued to the
environmental protection agency under division (D){&4)-(15) of this
section and section 125.06 of the Revised Code, the director of
environmental protection nay indefinitely delay the issuance of a
request for proposals and award of a contract under division (D)
of this section for the operation of a nmotor vehicle inspection
and mmi nt enance program or nay w thdraw any such request that has
been issued under that division in connection with a county for
whi ch a redesignation request nmaking the denonstrati ons descri bed
in division (K)y(1)(a) of this section has been submtted to and is
pendi ng before the United States environnental protection agency

under the “Clean Air Act Anendnments.X

(c) If no release and permt has been issued to the
envi ronment al protection agency under division (D){&4)-(15) of this
section and section 125.06 of the Revised Code, the director of
environmental protection may submt a witten request to the
director of adm nistrative services to proceed with the issuance
of a request for proposals and the award of a contract for the
operation of a notor vehicle inspection and nai ntenance program
under division (D) of this section in a county for which a
redesi gnati on request described in division (K)(1)(a) of this
section was submitted to the United States environnmenta
protection agency or, if such a release and pernit has been issued
to the environnmental protection agency, the director of
environmental protection may proceed with the issuance of such a

request under either of the follow ng circunstances:

(i) Upon disapproval of the redesignation request by the

United States environmental protection agency;
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(ii) Upon approval of the redesignation request by the United
States environnental protection agency if the director of
environmental protection determi nes that operation of a notor
vehi cl e i nspection and mai ntenance programin the county is
necessary to protect and nmaintain conpliance with the national
anbient air quality standard for carbon nonoxi de or ozone in the

county.

If no such release and pernit has been issued to the
envi ronment al protection agency, the director of adnministrative
services, upon receipt of a witten request fromthe director of
envi ronmental protection under division (K)(1)(c) of this section,

shal | take the requested actions.

(2) If at any tinme air quality nonitoring data in any county
where a notor vehicle inspection and nai ntenance programis
requi red under this section and rul es adopted under it denonstrate
that that county has attained and mai ntai ned conpliance for three
consecutive years with the national anbient air quality standard
for carbon nonoxi de or ozone under the ~Clean Air Act Anendnents, ™
the director, at the earliest possible date, shall prepare and
subnmit to the adnministrator of the United States environnenta
protection agency a denonstration that such attainment has been so
achi eved and maintained in that county. If the administrator
approves the director's subnittal as denonstrating that conpliance
with the national anbient air quality standard for carbon nonoxi de
or ozone under that act has been achieved and maintained in the
county and if the director determ nes that continued operation of
a notor vehicle inspection and mai ntenance programin the county
is not necessary to protect and maintain conpliance with the
national anmbient air quality standard for carbon nonoxi de or
ozone, the director may rescind the rul es adopted under division
(B) of this section requiring inplenmentation and operation of the

programin that county. A rescission shall take effect in such a

Page 212

6503
6504
6505
6506
6507
6508
6509

6510
6511
6512
6513
6514

6515
6516
6517
6518
6519
6520
6521
6522
6523
6524
6525
6526
6527
6528
6529
6530
6531
6532
6533
6534



H. B. No. 770

As Introduced*

county on the date of the expiration of the contract or renewal
thereof provided for in division (D) of this section that next
succeeds the administrator's approval of the denonstration in that

county.

(L) There is hereby created the notor vehicle inspection and
mai nt enance program | egi sl ative oversight conmittee, which shal
be conprised of six nmenbers. The speaker of the house of
representatives shall appoint three nenbers of the house of
representatives to the conmttee, not nore than two of whom shal
be fromany one political party, and the president of the senate
shal | appoint three nmenbers of the senate to the committee, not
nore than two of whom shall be fromany one political party. Each
menber shall serve at the pleasure of the nenmber's appointing
authority. During the first year of any legislative session, the
ehatrwan chairperson of the committee shall be a nenber fromthe
house of representatives and the wiece-chairman vice-chairperson

shall be a nenber fromthe senate, as desighated by their

appoi nting authorities. During the second year of any |egislative
sessi on, the ehatrman chairperson shall be a nenber fromthe
senate and the wiee-ehai+manr vice-chairperson shall be a nenber

fromthe house of representatives, as designated by their

appoi nting authorities.

The committee shall nonitor the notor vehicle inspection and
nmai nt enance program established under this section and, in doing
so, shall work in conplete cooperation with the Ohio environnenta
protecti on agency and the United States environnental protection
agency. The former agency shall provide to the commttee any data,
reports, and other information and naterials requested by the

comm ttee.

The director shall notify the comittee whenever the program
establ i shed under this section is required to be inplenented in a

county because of a change in that county's nonattai nment
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classification under the “Clean Air Act Amendnents®™ or if an
enhanced programis required to be inplenented in a county under
section 3704. 142 of the Revi sed Code.

If at any tine the program established under this section is
term nated, the conmttee shall cease to exist on the date of

term nation.

(M Inplenmentation of the notor vehicle inspection and
mai nt enance program established under this section is an essenti al
state function mandated by the =Clean Air Act Anendnents.>~ The
director or the director's authorized representative nmay perform
essential governnental duties that are necessary to inplenent the
program properly within any county that is subject to this
section, including at |east the placenent of directional traffic
signs to assist citizens in finding inspection stations. The
director or the director's authorized representative need not
comply with any applicable ordi nances or resol utions of any
political subdivisions if that conpliance would prevent the
director or the director's authorized representative from

perform ng any such essential governnmental duties.

Sec. 3734.57. (A) For the purposes of paying the state's
| ong-term operation costs or matching share for actions taken
under the "Conprehensive Environnental Response, Conpensation, and
Liability Act of 1980," 94 Stat. 2767, 42 U.S.C. A 9601, as
anended; paying the costs of neasures for proper clean-up of sites
wher e pol ychl ori nated bi phenyls and substances, equi pnent, and
devi ces containing or contam nated with pol ychlorinated bi phenyls
have been stored or disposed of; paying the costs of conducting
surveys or investigations of solid waste facilities or other
| ocations where it is believed that significant quantities of
hazardous waste were di sposed of and for conducting enforcenent

actions arising fromthe findings of such surveys or
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i nvestigations; and paying the costs of acquiring and cl eani ng up,
or providing financial assistance for cleaning up, any hazardous
waste facility or solid waste facility containing significant
gquantities of hazardous waste, that constitutes an i mr nent and
substantial threat to public health or safety or the environnent;
and, fromJuly 1, 2995 1997, through June 30, 4997 1999, for the
pur poses of paying the costs of adm nistering and enforcing the

| aws pertaining to solid wastes, infectious wastes, and
construction and denolition debris, including, without linitation
ground water evaluations related to solid wastes, infectious

wast es, and construction and denolition debris, under this chapter
and Chapter 3714. of the Revised Code and any rul es adopted under
them and paying a share of the adm nistrative costs of the
environmental protection agency pursuant to section 3745.014 of
the Revised Code, the following fees are hereby levied on the

di sposal of solid wastes in this state:
(1) One dollar per ton on and after July 1, 1993;

(2) An additional seventy-five cents per ton on and after
July 1, 1997, through June 30, 1999.

The owner or operator of a solid waste disposal facility
shall collect the fees levied under this division as a trustee for
the state and shall prepare and file with the director of
environmental protection nonthly returns indicating the total
tonnage of solid wastes received for disposal at the gate of the
facility and the total anobunt of the fees collected under this
division. Not later than thirty days after the last day of the
nonth to which such a return applies, the owner or operator shal
mail to the director the return for that nonth together with the
fees collected during that nonth as indicated on the return. The
owner or operator may request an extension of not nore than thirty

days for filing the return and remtting the fees, provided that
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the owner or operator has submitted such a request in witing to
the director together with a detail ed description of why the
extension is requested, the director has received the request not

| ater than the day on which the return is required to be fil ed,
and the director has approved the request. If the fees are not
remtted within sixty days after the |ast day of the nonth during
whi ch they were collected, the owner or operator shall pay an
additional fifty per cent of the anmount of the fees for each nonth

that they are |late.

One-half of the noneys renitted to the director under
division (A)(1) of this section shall be credited to the hazardous
waste facility nmanagenent fund created in section 3734.18 of the
Revi sed Code, and one-half shall be credited to the hazardous
waste clean-up fund created in section 3734.28 of the Revised
Code. The noneys renitted to the director under division (A (2) of
this section shall be credited to the solid waste fund, which is
hereby created in the state treasury. The environnental protection
agency shall use noneys in the solid waste fund only to pay the
costs of administering and enforcing the laws pertaining to solid
wast es, infectious wastes, and construction and denolition debris,
including, without limtation, ground water evaluations related to
solid wastes, infectious wastes, and construction and denplition
debris, under this chapter and Chapter 3714. of the Revised Code
and rul es adopted under themand to pay a share of the
adm ni strative costs of the environmental protection agency
pursuant to section 3745.014 of the Revised Code.

The fees levied under this division and divisions (B) and (C
of this section are in addition to all other applicable fees and
taxes and shall be added to any other fee or anmount specified in a
contract that is charged by the owner or operator of a solid waste

di sposal facility or to any other fee or anount that is specified
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in a contract entered into on or after March 4, 1992, and that is

charged by a transporter of solid wastes.

(B) For the purpose of preparing, revising, and inplenenting
the solid waste managenent plan of the county or joint solid waste
managenent district, including, without limtation, the
devel oprment and i npl enmentation of solid waste recycling or
reduction prograns; providing financial assistance to boards of
health within the district, if solid waste facilities are | ocated
within the district, for the enforcenent of this chapter and rules
adopt ed and orders and ternms and conditions of permts, |icenses,
and variances issued under it, other than the hazardous waste
provisions of this chapter and rul es adopted and orders and terns
and conditions of permts issued under those provisions; providing
financial assistance to the county to defray the added costs of
mai nt ai ni ng roads and other public facilities and of providing
energency and other public services resulting fromthe | ocation
and operation of a solid waste facility within the county under
the district's approved solid waste managenment plan; paying the
costs incurred by boards of health for collecting and anal yzi ng
wat er sanples frompublic or private wells on | ands adjacent to
solid waste facilities that are contained in the approved or
anended plan of the district; paying the costs of devel opi ng and
i mpl ementing a programfor the inspection of solid wastes
gener at ed outside the boundaries of this state that are disposed
of at solid waste facilities included in the district's approved
solid waste managenent plan or anmended plan; providing financial
assi stance to boards of health within the district for enforcing
| aws prohibiting open dunping; providing financial assistance to
| ocal | aw enforcenment agencies within the district for enforcing
| aws and ordi nances prohibiting littering; providing financial
assi stance to boards of health of health districts within the

district that are on the approved |list under section 3734.08 of
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the Revised Code for the training and certification required for
their enpl oyees responsible for solid waste enforcenent by rules
adopt ed under division (L) of section 3734.02 of the Revi sed Code;
provi ding financial assistance to individual rmrunicipal
corporations and townships within the district to defray their
added costs of mmintaining roads and other public facilities and
of providing energency and other public services resulting from
the location and operation within their boundaries of a
composting, energy or resource recovery, incineration, or
recycling facility that either is owned by the district or is
furni shing solid waste managenent facility or recycling services
to the district pursuant to a contract or agreenent with the board
of county conm ssioners or directors of the district; and paynent
of any expenses that are agreed to, awarded, or ordered to be paid
under section 3734.35 of the Revised Code and of any

admi ni strative costs incurred pursuant to that section, the solid
wast e managenent policy conmittee of a county or joint solid waste

managenent district may | evy fees upon the followi ng activities:

(1) The disposal at a solid waste disposal facility |ocated

in the district of solid wastes generated within the district;

(2) The disposal at a solid waste disposal facility within
the district of solid wastes generated outside the boundaries of

the district, but inside this state;

(3) The disposal at a solid waste disposal facility within
the district of solid wastes generated outside the boundaries of

this state.

If any such fees are levied prior to January 1, 1994, fees
| evied under division (B)(1) of this section always shall be equal
to one-half of the fees levied under division (B)(2) of this
section, and fees |evied under division (B)(3) of this section,

which shall be in addition to fees | evied under division (B)(2) of
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this section, always shall be equal to fees |evied under division
(B)(1) of this section, except as otherwi se provided in this

di vision. The solid waste managenent plan of the county or joint

di strict approved under section 3734.521 or 3734.55 of the Revised
Code and any anendnents to it, or the resolution adopted under
this division, as appropriate, shall establish the rates of the
fees |l evied under divisions (B)(1), (2), and (3) of this section,
if any, and shall specify whether the fees are | evied on the basis
of tons or cubic yards as the unit of measurenent. Although the
fees under divisions (A)(1) and (2) of this section are |evied on
the basis of tons as the unit of neasurenent, the solid waste
managenent plan of the district and any amendnents to it or the
solid waste managenent policy comrittee in its resolution |evying
fees under this division nmay direct that the fees | evied under
those divisions be levied on the basis of cubic yards as the unit
of measurenent based upon a conversion factor of three cubic yards
per ton generally or one cubic yard per ton for baled wastes if
the fees under divisions (B)(1) to (3) of this section are being

| evied on the basis of cubic yards as the unit of neasurenent

under the plan, anended plan, or resolution.

On and after January 1, 1994, the fee | evied under division
(B)(1) of this section shall be not |ess than one dollar per ton
nor nore than two dollars per ton, the fee | evied under division
(B)(2) of this section shall be not |ess than two dollars per ton
nor nore than four dollars per ton, and the fee | evied under
division (B)(3) of this section shall be not nore than the fee
| evied under division (B)(1) of this section, except as otherw se
provided in this division and notw t hstandi ng any schedul e of
those fees established in the solid waste nanagenent plan of a
county or joint district approved under section 3734.55 of the
Revi sed Code or a resolution adopted and ratified under this

division that is in effect on that date. |If the fee that a
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district is |evying under division (B)(1) of this section on that
date under its approved plan or such a resolution is |less than one
dollar per ton, the fee shall be one dollar per ton on and after
January 1, 1994, and if the fee that a district is so |evying
under that division exceeds two dollars per ton, the fee shall be
two dollars per ton on and after that date. If the fee that a
district is so levying under division (B)(2) of this sectionis

| ess than two dollars per ton, the fee shall be two dollars per
ton on and after that date, and if the fee that the district is so
| evyi ng under that division exceeds four dollars per ton, the fee
shall be four dollars per ton on and after that date. On that
date, the fee levied by a district under division (B)(3) of this
section shall be equal to the fee | evied under division (B)(1) of
this section. Except as otherwi se provided in this division, the
fees established by the operation of this anendnent shall remain
in effect until the district's resolution |evying fees under this
division is anmended or repealed in accordance with this division
to anmend or abolish the schedule of fees, the schedule of fees is
amended or abolished in an anended plan of the district approved
under section 3734.521 or division (A) or (D) of section 3734.56
of the Revised Code, or the schedule of fees is anmended or
abol i shed t hrough an amendnent to the district's plan under
division (E) of section 3734.56 of the Revised Code; the
notification of the amendnment or abolishnent of the fees has been
given in accordance with this division; and collection of the
amended fees so established conmences, or collection of the fees

ceases, in accordance with this division

The solid waste managenent policy commttee of a district
| evying fees under divisions (B)(1) to (3) of this section on
Cct ober 29, 1993, under its solid waste nmanagenent plan approved
under section 3734.55 of the Revised Code or a resolution adopted

and ratified under this division that are within the ranges of
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rates prescribed by this anmendnment, by adoption of a resolution
not |ater than Decenber 1, 1993, and without the necessity for
ratification of the resolution under this division, my anend
those fees within the prescribed ranges, provided that the
estimated revenues fromthe amended fees will not substantially
exceed the estimated revenues set forth in the district's budget
for calendar year 1994. Not |ater than seven days after the
adoption of such a resolution, the comrttee shall notify by
certified nail the owner or operator of each solid waste disposal
facility that is required to collect the fees of the adoption of
the resolution and of the anount of the anended fees. Collection
of the anended fees shall take effect on the first day of the
first nonth followng the nmonth in which the notification is sent
to the owner or operator. The fees established in such a
resolution shall remain in effect until the district's resolution
| evying fees that was adopted and ratified under this division is
anended or repeal ed, and the anmendnent or repeal of the resol ution
is ratified, in accordance with this division, to amend or abolish
the fees, the schedule of fees is anmended or abolished in an
anended plan of the district approved under section 3734.521 or
division (A) or (D) of section 3734.56 of the Revised Code, or the
schedul e of fees is anmended or abolished through an anmendnment to
the district's plan under division (E) of section 3734.56 of the
Revi sed Code; the notification of the amendnment or abolishnment of
the fees has been given in accordance with this division; and

coll ection of the anended fees so established commences, or

collection of the fees ceases, in accordance with this division.

Prior to the approval of the solid waste managenent pl an of
the district under section 3734.55 of the Revi sed Code, the solid
wast e managenent policy conmittee of a district may | evy fees
under this division by adopting a resol ution establishing the

proposed anount of the fees. Upon adopting the resolution, the
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committee shall deliver a copy of the resolution to the board of
county comi ssioners of each county formng the district and to
the legislative authority of each nunicipal corporation and
townshi p under the jurisdiction of the district and shall prepare
and publish the resolution and a notice of the tinme and | ocation
where a public hearing on the fees will be held. Upon adopting the
resolution, the commttee shall deliver witten notice of the
adoption of the resolution; of the anmbunt of the proposed fees;
and of the date, tinme, and | ocation of the public hearing to the
director and to the fifty industrial, conrercial, or institutiona
generators of solid wastes within the district that generate the
| argest quantities of solid wastes, as determ ned by the
conmttee, and to their |ocal trade associations. The comm ttee
shal |l make good faith efforts to identify those generators within
the district and their |ocal trade associ ati ons, but the
nonprovi si on of notice under this division to a particul ar
generator or |local trade association does not invalidate the
proceedi ngs under this division. The publication shall occur at

| east thirty days before the hearing. After the hearing, the
conm ttee may make such revisions to the proposed fees as it
considers appropriate and thereafter, by resolution, shall adopt
the revised fee schedul e. Upon adopting the revised fee schedul e,
the committee shall deliver a copy of the resolution doing so to
the board of county comm ssioners of each county fornming the
district and to the legislative authority of each mnunici pal
corporation and townshi p under the jurisdiction of the district.
Wthin sixty days after the delivery of a copy of the resolution
adopting the proposed revised fees by the policy conmttee, each
such board and | egislative authority, by ordi nance or resolution,
shal | approve or disapprove the revised fees and deliver a copy of
the ordinance or resolution to the commttee. |If any such board or
| egislative authority fails to adopt and deliver to the policy

conm ttee an ordi nance or resolution approving or disapproving the
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revised fees within sixty days after the policy comnttee
delivered its resolution adopting the proposed revised fees, it
shal | be conclusively presuned that the board or |egislative

authority has approved the proposed revised fees.

In the case of a county district or a joint district formed
by two or three counties, the committee shall declare the proposed
revised fees to be ratified as the fee schedule of the district
upon determ ning that the board of county conmi ssioners of each
county forning the district has approved the proposed revised fees
and that the legislative authorities of a conbination of mnunici pal
corporations and townships with a conbi ned population within the
district conprising at |east sixty per cent of the total
popul ati on of the district have approved the proposed revised
fees, provided that in the case of a county district, that
conbi nation shall include the municipal corporation having the
| argest popul ation within the boundaries of the district, and
provided further that in the case of a joint district forned by
two or three counties, that conbination shall include for each
county forming the joint district the nunicipal corporation having
the largest population within the boundaries of both the county in
whi ch the nunicipal corporation is |ocated and the joint district.
In the case of a joint district formed by four or nore counti es,
the committee shall declare the proposed revised fees to be
ratified as the fee schedule of the joint district upon
determ ning that the boards of county comm ssioners of a najority
of the counties fornming the district have approved the proposed
revised fees; that, in each of a mgjority of the counties formng
the joint district, the proposed revised fees have been approved
by the municipal corporation having the | argest population within
the county and the joint district; and that the |egislative
authorities of a conbination of rnunicipal corporations and

townshi ps with a conbi ned population within the joint district
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conprising at |east sixty per cent of the total popul ation of the

joint district have approved the proposed revised fees.

For the purposes of this division, only the popul ation of the
uni ncor porated area of a township shall be considered. For the
pur pose of determ ning the |argest municipal corporation wthin
each county under this division, a municipal corporation that is
| ocated in nore than one solid waste managenent district, but that
is under the jurisdiction of one county or joint solid waste
managenent district in accordance with division (A) of section
3734.52 of the Revised Code shall be considered to be within the
boundari es of the county in which a majority of the popul ati on of

t he nmuni ci pal corporation resides.

The comm ttee may anend the schedul e of fees |evied pursuant
to a resolution or anended resol ution adopted and ratified under
this division by adopting a resol ution establishing the proposed
anount of the anmended fees. The committee may abolish the fees
| evied pursuant to such a resolution or anmended resol ution by
adopting a resolution proposing to repeal them Upon adopting such
a resolution, the commttee shall proceed to obtain ratification

of the resolution in accordance with this division

Not | ater than fourteen days after declaring the fees or
amended fees to be ratified under this division, the commttee
shall notify by certified mail the owner or operator of each solid
wast e disposal facility that is required to collect the fees of
the ratification and the amount of the fees. Collection of any
fees or anmended fees ratified on or after March 24, 1992, shal
conmmence on the first day of the second nonth follow ng the nonth

in which notification is sent to the owner or operator.

Not | ater than fourteen days after declaring the repeal of
the district's schedule of fees to be ratified under this

division, the conmittee shall notify by certified mail the owner
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or operator of each facility that is collecting the fees of the
repeal. Collection of the fees shall cease on the first day of the
second nonth following the nmonth in which notification is sent to

the owner or operator.

Not | ater than fourteen days after the director issues an
order approving a district's solid waste managenent plan under
section 3734.55 of the Revised Code or anmended plan under division
(A) or (D) of section 3734.56 of the Revised Code that establishes
or anmends a schedule of fees levied by the district, or the
ratification of an amendnent to the district's approved plan or
amended pl an under division (E) of section 3734.56 of the Revised
Code that establishes or anends a schedul e of fees, as
appropriate, the commttee shall notify by certified mail the
owner or operator of each solid waste disposal facility that is
required to collect the fees of the approval of the plan or
anended plan, or the amendnent to the plan, as appropriate, and
t he amount of the fees or anended fees. In the case of an initial
or anmended pl an approved under section 3734.521 of the Revised
Code in connection with a change in district conposition, other
than one involving the withdrawal of a county froma joint
district, that establishes or anends a schedul e of fees |evied
under divisions (B)(1) to (3) of this section by a district
resulting fromthe change, the comrittee, within fourteen days
after the change takes effect pursuant to division (G of that
section, shall notify by certified nail the owner or operator of
each solid waste disposal facility that is required to collect the
fees that the change has taken effect and of the anpbunt of the
fees or anmended fees. Collection of any fees set forth in a plan
or anended plan approved by the director on or after April 16,
1993, or an amendnent of a plan or anended plan under division (E)
of section 3734.56 of the Revised Code that is ratified on or
after April 16, 1993, shall commence on the first day of the
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second nonth following the nonth in which notification is sent to

the owner or operator.

Not | ater than fourteen days after the director issues an
order approving a district's plan under section 3734.55 of the
Revi sed Code or anended plan under division (A) or (D) of section
3734.56 of the Revised Code that abolishes the schedule of fees
| evied under divisions (B)(1) to (3) of this section, or an
anendnent to the district's approved plan or anended pl an
abol i shing the schedule of fees is ratified pursuant to division
(E) of section 3734.56 of the Revised Code, as appropriate, the
committee shall notify by certified nmail the owner or operator of
each facility that is collecting the fees of the approval of the
pl an or anended plan, or the amendnent of the plan or anended
pl an, as appropriate, and the abolishnment of the fees. In the case
of an initial or anmended plan approved under section 3734.521 of
the Revised Code in connection with a change in district
composi tion, other than one involving the withdrawal of a county
froma joint district, that abolishes the schedule of fees |evied
under divisions (B)(1) to (3) of this section by a district
resulting fromthe change, the commttee, within fourteen days
after the change takes effect pursuant to division (G of that
section, shall notify by certified nail the owner or operator of
each solid waste disposal facility that is required to collect the
fees that the change has taken effect and of the abolishnent of
the fees. Collection of the fees shall cease on the first day of
the second nonth following the month in which notification is sent

to the owner or oper at or.

Except as otherwi se provided in this division, if the
schedul e of fees that a district is Ievying under divisions (B)(1)
to (3) of this section pursuant to a resolution or amended
resol ution adopted and ratified under this division, the solid

wast e managenent plan of the district approved under section
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3734.55 of the Revised Code, an anended pl an approved under
division (A or (D) of section 3734.56 of the Revised Code, or an
anendnment to the district's approved plan or anended pl an under
division (E) of section 3734.56 of the Revised Code, is anended by
the adoption and ratification of an amendnent to the resol ution or
amended resolution or an amendnment of the district's approved pl an
or anended plan, the fees in effect immediately prior to the
approval of the plan or the anendnent of the resolution, anmended
resolution, plan, or anended plan, as appropriate, shall continue
to be collected until collection of the anended fees commences

pursuant to this division.

If, in the case of a change in district conposition involving
the withdrawal of a county froma joint district, the director
conpl etes the actions required under division (G (1) or (3) of
section 3734.521 of the Revised Code, as appropriate, forty-five
days or nore before the begi nning of a cal endar year, the policy
committee of each of the districts resulting fromthe change that
obtai ned the director's approval of an initial or amended plan in
connection with the change, within fourteen days after the
director's conpletion of the required actions, shall notify by
certified mail the owner or operator of each solid waste disposal
facility that is required to collect the district's fees that the
change is to take effect on the first day of January imedi ately
foll owing the issuance of the notice and of the anobunt of the fees
or anmended fees |evied under divisions (B)(1) to (3) of this
section pursuant to the district's initial or anmended pan as so
approved or, if appropriate, the abolishment of the district's
fees by that initial or anended plan. Collection of any fees set
forth in such a plan or anended plan shall conmence on the first
day of January inmrediately follow ng the issuance of the notice.

If such an initial or anmended plan abolishes a schedul e of fees,

collection of the fees shall cease on that first day of January.
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If, in the case of a change in district conposition involving
the withdrawal of a county froma joint district, the director
conmpl etes the actions required under division (G (1) or (3) of
section 3734.521 of the Revised Code, as appropriate, |ess than
forty-five days before the beginning of a cal endar year, the
director, on behalf of each of the districts resulting fromthe
change that obtained the director's approval of an initial or
anended plan in connection with the change proceedi ngs, shal
notify by certified mail the owner or operator of each solid waste
di sposal facility that is required to collect the district's fees
that the change is to take effect on the first day of January
imedi ately following the mailing of the notice and of the anmount
of the fees or anended fees |evied under divisions (B)(1) to (3)
of this section pursuant to the district's initial or amended plan
as so approved or, if appropriate, the abolishnent of the
district's fees by that initial or amended plan. Collection of any
fees set forth in such a plan or anended plan shall commence on
the first day of the second nonth follow ng the nonth in which
notification is sent to the owner or operator. If such an initia
or amended plan abolishes a schedul e of fees, collection of the
fees shall cease on the first day of the second nonth foll ow ng

the nmonth in which notification is sent to the owner or operator.

In the case of a change in district conposition, the schedul e
of fees that the fornmer districts that existed prior to the change
were | evying under divisions (B)(1) to (3) of this section
pursuant to a resolution or anended resol uti on adopted and
ratified under this division, the solid waste managenent plan of a
former district approved under section 3734.521 or 3734.55 of the
Revi sed Code, an anended pl an approved under section 3734.521 or
division (A or (D) of section 3734.56 of the Revised Code, or an
anendnment to a forner district's approved plan or amended pl an
under division (E) of section 3734.56 of the Revised Code, and
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that were in effect on the date that the director conpleted the
actions required under division (G (1) or (3) of section 3734.521
of the Revised Code shall continue to be collected until the
collection of the fees or anended fees of the districts resulting
fromthe change is required to commence, or if an initial or
amended plan of a resulting district abolishes a schedul e of fees,
collection of the fees is required to cease, under this division.
Moneys so received fromthe collection of the fees of the forner
districts shall be divided anong the resulting districts in
accordance with division (B) of section 343.012 of the Revised
Code and the agreenments entered into under division (B) of section
343.01 of the Revised Code to establish the former and resulting

districts and any anendnents to those agreenents.

For the purposes of the provisions of division (B) of this
section establishing the tinmes when newy established or anended
fees levied by a district are required to commence and the
collection of fees that have been anended or abolished is required
to cease, "fees" or "schedule of fees" includes, in addition to
fees levied under divisions (B)(1) to (3) of this section, those
| evi ed under section 3734.573 or 3734.574 of the Revised Code.

(C For the purposes of defraying the added costs to a
nmuni ci pal corporation or townshi p of maintaining roads and ot her
public facilities and of providing energency and other public
servi ces, and conpensating a mnunicipal corporation or township for
reductions in real property tax revenues due to reductions in real
property valuations resulting fromthe |ocation and operation of a
solid waste disposal facility within the nunicipal corporation or
townshi p, a nunicipal corporation or towship in which such a
solid waste disposal facility is located may | evy a fee of not
nore than twenty-five cents per ton on the disposal of solid
wastes at a solid waste disposal facility located within the

boundari es of the municipal corporation or township regardless of
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where the wastes were generated.

The legislative authority of a municipal corporation or
township nay | evy fees under this division by enacting an
ordi nance or adopting a resolution establishing the amount of the
fees. Upon so doing the legislative authority shall mail a
certified copy of the ordinance or resolution to the board of
county conm ssioners or directors of the county or joint solid
wast e managenent district in which the nunicipal corporation or
township is located or, if a regional solid waste nmanagenent
authority has been formed under section 343.011 of the Revised
Code, to the board of trustees of that regional authority, the
owner or operator of each solid waste disposal facility in the
muni ci pal corporation or township that is required to collect the
fee by the ordinance or resolution, and the director of
environmental protection. Although the fees levied under this
division are levied on the basis of tons as the unit of
nmeasurement, the legislative authority, in its ordinance or
resolution |l evying the fees under this division, may direct that
the fees be levied on the basis of cubic yards as the unit of
measur ement based upon a conversion factor of three cubic yards

per ton generally or one cubic yard per ton for bal ed wastes.

Not later than five days after enacting an ordi nance or
adopting a resolution under this division, the |egislative
authority shall so notify by certified mail the owner or operator
of each solid waste disposal facility that is required to coll ect
the fee. Collection of any fee levied on or after March 24, 1992,
shall comrence on the first day of the second nonth follow ng the

month in which notification is sent to the owner or operator.

(D)(1) The fees levied under divisions (A), (B), and (C) of

this section do not apply to the disposal of solid wastes that:

(a) Are disposed of at a facility owned by the generator of
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the wastes when the solid waste facility exclusively disposes of
solid wastes generated at one or nore prem ses owned by the
generator regardl ess of whether the facility is located on a

prem ses where the wastes are generat ed;

(b) Are disposed of at facilities that exclusively dispose of
wastes that are generated fromthe conmbustion of coal, or fromthe
conmbustion of primarily coal in conbination with scrap tires, that
is not conbined in any way wi th garbage at one or nore prenises

owned by the generator.

(2) Except as provided in section 3734.571 of the Revised
Code, any fees levied under division (B)(1) of this section apply
to solid wastes originating outside the boundaries of a county or
joint district that are covered by an agreenent for the joint use
of solid waste facilities entered into under section 343.02 of the
Revi sed Code by the board of county conmi ssioners or board of
directors of the county or joint district where the wastes are

gener ated and di sposed of.

(3) Wen solid wastes, other than solid wastes that consi st
of scrap tires, are burned in a disposal facility that is an
incinerator or energy recovery facility, the fees |evied under
divisions (A, (B), and (C of this section shall be |evied upon
the disposal of the fly ash and bottom ash renai ning after burning
of the solid wastes and shall be coll ected by the owner or

operator of the sanitary landfill where the ash is di sposed of.

(4) When solid wastes are delivered to a solid waste transfer
facility, the fees levied under divisions (A), (B), and (C) of
this section shall be |l evied upon the disposal of solid wastes
transported off the prem ses of the transfer facility for disposal
and shall be collected by the owner or operator of the solid waste

di sposal facility where the wastes are disposed of.

(5) The fees levied under divisions (A, (B), and (C of this
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section do not apply to sewage sludge that is generated by a waste
water treatnent facility holding a national pollutant discharge
elimnation systempermt and that is di sposed of through
incineration, |and application, or conposting or at another

resource recovery or disposal facility that is not a landfill

(6) The fees |evied under diwsion divisions (A, (B), and
(O of this section do not apply to solid wastes delivered to a
solid waste conposting facility for processing. Wen any
unprocessed solid waste or conpost product is transported off the
prem ses of a conposting facility and di sposed of at a landfill,
the fees levied under divisions (A), (B), and (C) of this section
shall be collected by the owner or operator of the landfill where

the unprocessed waste or conpost product is disposed of.

(7) When solid wastes that consist of scrap tires are
processed at a scrap tire recovery facility, the fees |evied under
divisions (A, (B), and (C) of this section shall be |Ievied upon
t he di sposal of the fly ash and bottom ash or other solid wastes
remai ning after the processing of the scrap tires and shall be
coll ected by the owner or operator of the solid waste di sposa

facility where the ash or other solid wastes are di sposed of.

(E) The fees levied under divisions (B) and (C of this
section shall be collected by the owner or operator of the solid
wast e di sposal facility where the wastes are disposed of as a
trustee for the county or joint district and mnunicipal corporation
or township where the wastes are di sposed of. Mneys fromthe fees
| evied under division (B) of this section shall be forwarded to
the board of county conm ssioners or board of directors of the
district in accordance with rul es adopted under division (H of
this section. Muineys fromthe fees | evied under division (C of
this section shall be forwarded to the treasurer or such other

of ficer of the municipal corporation as, by virtue of the charter,
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has the duties of the treasurer or to the clerk of the township,

as appropriate, in accordance with those rules.

(F) Moneys received by the treasurer or such other officer of
t he nmuni ci pal corporation under division (E) of this section shal
be paid into the general fund of the rmunicipal corporation. Mneys
recei ved by the clerk of the township under that division shall be
paid into the general fund of the township. The treasurer or such
other officer of the municipal corporation or the clerk, as
appropriate, shall maintain separate records of the nobneys

received fromthe fees | evied under division (C) of this section.

(G Moneys received by the board of county conmm ssioners or
board of directors under division (E) of this section or section
3734.571, 3734.572, 3734.573, or 3734.574 of the Revised Code
shall be paid to the county treasurer, or other official acting in
a simlar capacity under a county charter, in a county district or
to the county treasurer or other official designated by the board
of directors in ajoint district and kept in a separate and
distinct fund to the credit of the district. If a regional solid
wast e managenent authority has been fornmed under section 343.011
of the Revised Code, noneys received by the board of trustees of
that regional authority under division (E) of this section shal
be kept by the board in a separate and distinct fund to the credit
of the district. Muineys in the special fund of the county or joint
district arising fromthe fees |evied under division (B) of this
section and the fee | evied under division (A of section 3734.573
of the Revised Code shall be expended by the board of county
conm ssioners or directors of the district in accordance with the
district's solid waste managenent plan or amended pl an approved
under section 3734.521, 3734.55, or 3734.56 of the Revised Code

exclusively for the foll owi ng purposes:

(1) Preparation of the solid waste managenment plan of the
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di strict under section 3734.54 of the Revised Code, nonitoring
i mpl ementati on of the plan, and conducting the periodic review and
anmendnment of the plan required by section 3734.56 of the Revised

Code by the solid waste managenent policy conmittee;

(2) Inplementation of the approved solid waste managenent
pl an or amended plan of the district, including, wthout
limtation, the devel opnent and inplenentation of solid waste

recycling or reduction prograns;

(3) Providing financial assistance to boards of health within
the district, if solid waste facilities are |ocated within the
district, for enforcenment of this chapter and rules, orders, and
terms and conditions of permits, |licenses, and variances adopted
or issued under it, other than the hazardous waste provisions of
this chapter and rul es adopted and orders and terns and conditions

of permts issued under those provisions;

(4) Providing financial assistance to each county within the
district to defray the added costs of nmintaining roads and ot her
public facilities and of providing emergency and ot her public
services resulting fromthe [ ocation and operation of a solid
waste facility within the county under the district's approved

solid waste nmanagenent plan or anended pl an;

(5) Pursuant to contracts entered into with boards of health
within the district, if solid waste facilities contained in the
district's approved plan or anended plan are located within the
district, for paying the costs incurred by those boards of health
for collecting and anal yzi ng sanples frompublic or private water

wells on | ands adjacent to those facilities;

(6) Devel opi ng and inplementing a programfor the inspection
of solid wastes generated outside the boundaries of this state
that are disposed of at solid waste facilities included in the

district's approved solid waste managenent plan or anended plan;
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(7) Providing financial assistance to boards of health within
the district for the enforcenent of section 3734.03 of the Revised
Code or to local |aw enforcenment agencies having jurisdiction
within the district for enforcing anti-littering | aws and

or di nances;

(8) Providing financial assistance to boards of health of
health districts within the district that are on the approved I|i st
under section 3734.08 of the Revised Code to defray the costs to
the health districts for the participation of their enployees
responsi bl e for enforcenent of the solid waste provisions of this
chapter and rul es adopted and orders and terns and conditions of
permits, licenses, and variances issued under those provisions in
the training and certification programas required by rules
adopt ed under division (L) of section 3734.02 of the Revised Code;

(9) Providing financial assistance to individual nunicipal
corporations and townships within the district to defray their
added costs of nmmintaining roads and other public facilities and
of providing energency and other public services resulting from
the l[ocation and operation within their boundaries of a
composting, energy or resource recovery, incineration, or
recycling facility that either is owned by the district or is
furnishing solid waste managenent facility or recycling services
to the district pursuant to a contract or agreenent with the board

of county conmissioners or directors of the district;

(10) Paynent of any expenses that are agreed to, awarded, or
ordered to be paid under section 3734.35 of the Revised Code and
of any administrative costs incurred pursuant to that section. In
the case of a joint solid waste nmanagenent district, if the board
of county comm ssioners of one of the counties in the district is
negotiating on behalf of affected conmunities, as defined in that
section, in that county, the board shall obtain the approval of

the board of directors of the district in order to expend noneys
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for adm nistrative costs incurred.

Prior to the approval of the district's solid waste
managenent plan under section 3734.55 of the Revised Code, nobneys
in the special fund of the district arising fromsueh the fees
shal | be expended for sueh those purposes in the manner prescribed

by the solid waste nanagenent policy comittee by resol ution

Notwi t hstanding division (G (6) of this section as it existed
prior to Cctober 29, 1993, or any provision in a district's solid
wast e managenent plan prepared in accordance with division
(B)(2)(e) of section 3734.53 of the Revised Code as it existed
prior to that date, any noneys arising fromthe fees |evied under
division (B)(3) of this section prior to January 1, 1994, mmy be
expended for any of the purposes authorized in divisions (G (1) to
(10) of this section.

(H) The director ef—environmental—proteection shall adopt

rules in accordance with Chapter 119. of the Revised Code
prescribing procedures for collecting and forwarding the fees

| evi ed under divisions (B) and (C) of this section to the boards
of county conm ssioners or directors of county or joint solid
wast e managenent districts and to the treasurers or other officers
of munici pal corporations or to the clerks of townships. The rules
al so shall prescribe the dates for forwarding the fees to the
boards and officials and nmay prescri be any other requirenents the
di rector considers necessary or appropriate to inplenment and
adm ni ster divisions (A), (B), and (C) of this section. Collection
of the fees levied under division (A)(1l) of this section shal
commence on July 1, 1993. Collection of the fees |evied under

division (A)(2) of this section shall commence on January 1, 1994.

Sec. 3734.82. (A) The annual fee for a scrap tire recovery

facility license issued under section 3734.81 of the Revised Code
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shall be in accordance with the follow ng schedul e:

Dai |y Design I nput Annual License
Capacity (Tons) Fee

1 or less $ 100

2to 25 500

26 to 50 1, 000

51 to 100 1, 500

101 to 200 2,500

201 to 500 3, 500

501 or nore 5, 500

For the purpose of deternmining the applicable license fee

under this division, the daily design input capacity shall be the

quantity of scrap tires the facility is designed to process daily

as set forth in the registration certificate or pernt for the
facility, and any nodifications to the permt, if applicable,
i ssued under section 3734.78 of the Revised Code.

(B) The annual fee for a scrap tire nonocell or nonofill

facility license shall be in accordance with the follow ng

schedul e:
Aut hori zed Maxi num Annual License
Daily WAste Recei pt Fee
(Tons)
100 or less $ 5,000
101 to 200 12, 500
201 to 500 30, 000
501 or nore 60, 000

For the purpose of determ ning the applicable license fee
under this division, the authorized maxi rumdaily waste recei pt
shal | be the maxi num anount of scrap tires the facility is
authorized to receive daily that is established in the pernmit for

the facility, and any nodification to that permit, issued under
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section 3734.77 of the Revi sed Code.

(O (1) Except as otherwi se provided in division (C(2) of
this section, the annual fee for a scrap tire storage facility
l'i cense shall equal one thousand dollars tines the nunber of acres
on which scrap tires are to be stored at the facility during the
license year, as set forth on the application for the annual
license, except that the total annual |icense fee for any such

facility shall not exceed three thousand doll ars.

(2) The annual fee for a scrap tire storage facility |icense
for a storage facility that is owned or operated by a notor
vehi cl e sal vage deal er licensed under Chapter 4738. of the Revised

Code i s one hundred doll ars.

(D) (1) Except as otherw se provided in division (D)(2) of
this section, the annual fee for a scrap tire collection facility

|icense is two hundred doll ars.

(2) The annual fee for a scrap tire collection facility
license for a collection facility that is owned or operated by a
not or vehicl e sal vage deal er |icensed under Chapter 4738. of the

Revi sed Code is fifty dollars.

(E) Except as otherw se provided in divisions (C)(2) and
(D)(2) of this section, the sane fees apply to private operators
and to the state and its political subdivisions and shall be paid
within thirty days after the issuance of a |icense. The fees
include the cost of licensing, all inspections, and other costs
associ ated with the adm nistration of the scrap tire provisions of
this chapter and rul es adopted under them Each license shal
specify that it is conditioned upon paynent of the applicable fee
to the board of health or the director of environnmenta
protection, as appropriate, within thirty days after the issuance

of the |icense.

(F) The board of health shall retain fifteen thousand dollars
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of each license fee collected by the board under division (B) of
this section, or the entire anmount of any such fee that is |ess
than fifteen thousand dollars, and the entire amount of each
license fee collected by the board under divisions (A, (C, and
(D) of this section. The noneys retained shall be paid into a
special fund, which is hereby created in each health district, and
used solely to adm nister and enforce the scrap tire provisions of
this chapter and rul es adopted under them The renuninder, if any,
of each license fee collected by the board under division (B) of
this section shall be transmitted to the director within

forty-five days after receipt of the fee.

(G The director shall transmit the noneys received by the
director fromlicense fees collected under division (B) of this
section to the treasurer of state to be credited to the scrap tire
managenent fund, which is hereby created in the state treasury.
The fund shall consist of all federal noneys received by the
envi ronmental protection agency for the scrap tire managenent
program all grants, gifts, and contributions nade to the director
for that program and all other noneys that may be provided by | aw
for that program The director shall use noneys in the fund as

foll ows:

(1) Expend not nore than seven hundred fifty thousand dollars
during each fiscal year to inplenent, admnister, and enforce the
scrap tire provisions of this chapter and rul es adopted under

t hem

(2) For fiscal years 1998 and 1999, grant not nore than one
hundred fifty thousand dollars during each fiscal year to the
pol ymer institute at the university of Akron for the purpose of
expedi ting research concerning and evaluation of alternative
met hods of recycling scrap tires. The institute shall report to
the director annually concerning research progranms under review,

and the results of scrap tire recycling experinents conducted, by
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or in conjunction with the institute. The university shall report 7390
to the director biennially concerning the expenditures of nobneys 7391
received by the institute under division (G (2) of this section. 7392
(3) During each of fiscal years 1998, 1999, and 2000, request 7393

the director of budget and managenent to, and the director of 7394
budget and managenent shall, transfer one mllion dollars to the 7395
facilities establishnment fund created in section 166.03 of the 7396
Revi sed Code for the purposes specified in that section; 7397
7398

7399

7400

7401

7402

7403

7404

7405

7406

7407

7408

7409

7410

£5> Annually transfer to the central support indirect fund 7411
created in section 3745.014 of the Revised Code an anount equal to 7412
not nore than twelve per cent of each fiscal year's appropriation 7413
to the scrap tire managenent fund. 7414
(H(1) If, during fiscal year 1997, 1998, 1999, or 2000, nore 7415

than three mllion five hundred thousand dollars are credited to 7416
the scrap tire nmanagenent fund, the director, at the concl usion of 7417
the fiscal year, shall request the director of budget and 7418
managenent to, and the director of budget and managenent shall, 7419

transfer to the facilities establishnment fund one-half of the 7420
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noneys credited to the scrap tire nanagenent fund in excess of

t hat anpunt.

(2) In each of fiscal years 1998, 1999, and 2000, if nore
than three mllion five hundred thousand dollars are credited to
the scrap tire managenent fund during the preceding fiscal year
t he direct or —+hr—addi-tionr—tothearpunt—authorized—under—divi-sion
SHH4)—oftthis——seetion- shall expend during the current fiscal
year one-half of that excess anpbunt to conduct renoval operations
under section 3734.85 of the Revised Code.

(1) After the actions in divisions (Q(1) to (4) and (H) of

this section are conpleted during each of fiscal years 1998, 1999,

and 2000, the director may expend up to the bal ance renmnining from

prior fiscal vears in the scrap tire managenent fund to conduct

renoval actions under section 3734.85 O the Revised Code. Prior

to using any noneys in the fund for that purpose in a fiscal vear,

the director shall request the approval of the controlling board

for that use of the noneys. The request shall be acconpani ed by a

pl an describing the renoval actions to be conducted during the

fiscal vear and an estimate of the costs of conducting them The

controlling board shall approve the plan only if the board finds

that the proposed renpval actions are in accordance with the

priorities set forth in division (B) of section 3734.85 O the

Revi sed Code and that the costs of conducting them are reasonabl e.

The administrator of workers' conpensation an shall estimte oef

the gross payroll of all state enployers for the succeeding

bi ennium or fiscal vyear

Upon—receipt—thereof the The adm nistrator ef—workers—
conpensation shall deternmine and certify for the office of budget
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and managenent that rate or rates which when applied to the gross
payroll estimate will produce an anount equal to the estinated

cost of awards or paynents to be made during the Iike fiscal

period, as determ ned by the adm nistrator.

The rate certified shall be applied and nmade a part of the
gross payroll calculation for the period for which the foregoing
esti mates have been made, in conformty with section 125.21 of the
Revi sed Code. The anmpunts collected shall be remtted to the

bureau as provided in section 125.21 of the Revised Code.

If the amounts renitted to the bureau for a fiscal period are

greater or |less than actual awards or paynents for the Iike period

by reason of an error in the prior estimtes of gross payroll or

awards or paynents, the overage or shortage shall be included by

the adm nistrator in determning the rate for the next succeeding

fiscal period.

In fixing the anount of contribution to be nmade by the state
and each of its departnents, agencies, and instrunentalities, the
adm ni strator shall classify departnents, agencies, and
instrunentalities into such groups as will equitably deternmnine the
contributions in accordance with their individual accident
experience so that the state and its departnents, agencies, and
instrunmentalities contribute an amount sufficient to neet
i ndi vi dual obligations and maintain a solvent public insurance
fund.

Moneys collected from state enpl oyers shall not be used to
pay conpensation or other benefits attributable to service of
persons as enpl oyees of counties or taxing districts therein, nor
shal | noneys collected fromcounties and taxing districts therein
be used to pay conpensation or other benefits attributable to

servi ce of persons as enpl oyees of the state.

Sec. 4701.10. (A Pernits to practice public accounting shal
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be issued by the accountancy board to holders of the certificate
of certified public accountant issued under section 4701.06 or
4701. 061 of the Revised Code and to persons registered under
sections 4701.07 and 4701. 09 of the Revised Code. Subject to
division (D) (1) of this section, there shall be a triennial permt
fee in an anbunt to be deternm ned by the board not to exceed one
hundred fifty dollars. Al permts shall expire on the |ast day of
Decenber of the year assigned by the board and, subject to
division (D)(1) of this section, shall be renewed triennially for
a period of three years by certificate holders and registrants in
good standi ng upon paynment of a triennial renewal fee not to
exceed one hundred fifty dollars. For the purpose of inplenenting
this section and enforcing section 4701.11 of the Revised Code,
the board may issue a permit for less than three years' duration

A prorated fee shall be determ ned by the board for such permt.

Failure of any certificate holder or registrant to apply for a
triennial permt to practice within three years fromthe
expiration date of the permt to practice |ast obtained or
renewed, or three years fromthe date upon which the certificate
hol der or registrant was granted his A certificate or
registration, shall result in suspension of such certificate or
regi stration unless the board determ nes such failure to have been
due to excusable neglect. In such case the renewal fee or the fee
for the issuance of the original permt, as the case may be, shal
be such anobunt as the board shall determ ne, but not in excess of
fifty dollars plus the fee for each triennial period or part of a

period the certificate holder or registrant did not have a permt.

(B) All certificate holders and registrants who are not in
the practice of public accounting in this state shall register

with the board every three years at a fee, not to exceed
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fifty-five dollars, established by the board. Such persons shall
not convey to the general public that they are actively engaged in

the practice of public accounting in this state.

(C) The board shall suspend the certificate or registration
of any person failing to obtain a permt in accordance with this
section except that the board may by rul e exenpt persons fromthe
requi rement of holding a permt for such reasons as retirenent,
health reasons, military service, foreign residency, or other just

cause.

(D (1) On and after January 1, 1995, the board shall, by rule
adopted in accordance with Chapter 119. of the Revised Code,
increase the triennial pernit and renewal fee inposed pursuant to
this section by at least fifteen dollars but no nore than thirty

dol | ars.

(2) Beginning with the first quarter of 1995 and each quarter
thereafter, the board, for the purpose provided in section 4743.05
of the Revised Code, shall certify to the director of budget and
managenent the nunber of triennial permts renewed under this
chapter during the preceding quarter and the anmbunt equal to that
nunber tinmes the amount by which the triennial permt and renewal
fee is increased by the board under division (D)(1) of this

secti on.

Sec. 4701.20. Al receipts of the accountancy board shall be
deposited in the state treasury to the credit of the occupationa

l'i censing and regul atory fund,_except that any paynent nmade to the

board in connection with an application for exam nation or for a

permt, reqgistration, or certificate shall be deposited only after

the board approves the application. In the event the application

is not approved, the board shall return the paynent to the

applicant. AH-
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Al vouchers of the board shall be approved by the board
president or executive secretary, or both, as authorized by the

boar d.

Sec. 4743.05. Except as otherw se provided in sections
4701. 20, 4723.061, and 4729.65 of the Revised Code, all noney
col l ected under Chapters 3773., 4701., 4703., 4709., 4713., 4715.
4717., 4723., 4725., 4729., 4732., 4733., 4734., 4736., 4741.
4753., 4755., 4757., 4759., and 4761. of the Revised Code shall be

paid into the state treasury to the credit of the occupational
licensing and regulatory fund, which is hereby created for use in
admi ni stering such chapters. Mpney deposited to the credit of the
fund under section 4731.24 of the Revised Code shall be used until
July 1, 1998, for adm nistering Chapters 4730. and 4731. of the
Revi sed Code.

At the end of each quarter, the director of budget and

managenent shall transfer fromthe occupational |icensing and
regulatory fund to the nurse education assistance fund created in
section 3333.28 of the Revised Code the amount certified to the
director under division (B) of section 4723.08 of the Revised
Code.

At the end of the first quarter of 1995 and at the end of
each quarter thereafter, the director shall transfer fromthe
occupational licensing and regulatory fund to the certified public
account ant education assistance fund created in section 4701.26 of
t he Revised Code the amount certified to the director under
division (D)(2) of section 4701.10 of the Revised Code.

Sec. 4745.01. (A) "Standard renewal procedure," as used in
Chapters 905., 907., 909., 911., 913., 915., 918., 921., 923.
927., 942., 943., 953., 1321., 3710., 3713., 3715., 3719., 3731.
3742., 3748., 3769., 3783., 3921., 3951., 4104., 4105., 4143.
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4169., 4561., 4401+ 4703., 4707., 4709., 4713., 4715., 4717.
4723., 4725., 4727., 4728., 4729., 4731., 4733., 4734., 4735.
4739., 4741., 4747., 4749., 4753., 4755., 4757., 4759., 4761.
4766., 4773., and 4775. of the Revised Code, neans the |license

renewal procedures specified in this chapter.

(B) "Licensing agency," as used in this chapter, means any
departnent, division, board, section of a board, or other state
governnental unit subject to the standard renewal procedure, as
defined in this section, and authorized by the Revised Code to
issue a license to engage in a specific profession, occupation, or
occupational activity, or to have charge of and operate certain

speci fied equi prent, machi nery, or premses.

(C "License," as used in this chapter, neans a license,
certificate, permt, card, or other authority issued or conferred
by a licensing agency by authority of which the |licensee has or
clainms the privilege to engage in the profession, occupation, or
occupational activity, or to have control of and operate certain
speci fic equi pnment, nachinery, or prenises, over which the

l'i censing agency has jurisdiction.

(D) "Licensee," as used in this chapter, neans either the
person to whomthe license is issued or renewed by a |icensing
agency, or the person, partnership, or corporation at whose

request the license is issued or renewed.

(E) "Renewal" and "renewed," as used in this chapter and in
the chapters of the Revised Code specified in division (A) of this
section, includes the continuing |icensing procedure provided in
Chapter 3748. of the Revised Code and rul es adopted under it and
in sections 1321.05 and 3921. 33 of the Revised Code, and as
applied to those continuing licenses any reference in this chapter
to the date of expiration of any license shall be construed to

nmean the due date of the annual or other fee for the continuing
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| i cense.

Sec. 4981.091. There is hereby created in the state treasury

the federal rail fund. The fund shall consist of npbney received

pursuant to section 4981.08 O the Revised Code and such other

noney as nmay be provided by law. The fund shall be used to

acquire, rehabilitate, or develop rail property or service; to

participate in the acquisition of rail property with the federa

gover nnment, muni ci pal corporations, townships, counties, or other

governnent al _agencies; and to pronote, plan., design. construct,

operate, and nmintain passenger and freight rail transportation

systens. The fund al so nay be used to pay the admi nistrative costs

of the Ohio rail devel opnent conm ssion associated with conducting

any authorized rail program and for any purpose authorized by
sections 4981.03 and 5501.56 O the Revised Code. The fund shal

not be used to provide | oan gquarantees. |nvestnent earnings on

noneys credited to the fund shall be retained by the fund.

In acquiring rail property, the Chio rail devel opnent

conmi ssion _nmay obtain acquisition |oans fromthe federa

governnent _or from any other source.

Sec. 5711.22. (A) Deposits not taxed at the source shall be
listed and assessed at their anmpunt in dollars on the day they are
required to be listed. Mneys shall be listed and assessed at the
anmount thereof in dollars on hand on the day that they are
required to be listed. In listing investnents, the anount of the
i ncone yield of each for the cal endar year next preceding the date
of listing shall, except as otherw se provided in this chapter, be
stated in dollars and cents and the assessnent thereof shall be at
the anount of such inconme yield; but any property defined as
i nvestnents in either division (A) or (B) of section 5701.06 of

the Revised Code that has not been outstanding for the ful
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cal endar year next preceding the date of listing, except shares of

stock of like kind as other shares of the same corporation
outstanding for the full cal endar year next preceding the date of

l'isting, or which has yielded no incone during such cal endar year

shall be listed and assessed as unproductive investnments, at their

true value in noney on the day that such investnents are required

to be listed.

Credits and other taxable intangibles shall be listed and
assessed at their true value in noney on the day as of which the

same are required to be |isted.

Shares of stock of a bank hol di ng conpany, as defined in
Title 12 U . S.C. A, section 1841, which are required to be |listed
for taxation under this division and upon which di vidends were
paid during the year of their issuance, which dividends are
subj ect to taxation under the provisions of Chapter 5747. of the
Revi sed Code, shall be exenmpt fromthe intangibles tax for the
year imedi ately succeeding their issuance. |If such shares bear
di vidends the first cal endar year after their issuance, which
di vidends are subject to taxation under the provisions of Chapter
5747. of the Revised Code, it shall be deenmed that the
nondel i nquent intangible property tax pursuant to division (A of
section 5707.04 of the Revised Code was paid on those dividends

paid that first cal endar year after the issuance of the shares.

(B)(1) Boilers, machinery, equipnment, and personal property
the true value of which is determ ned under division (B) of
section 5711.21 of the Revised Code shall be listed and assessed
at an anmount equal to the sum of the products determ ned under
divisions (B)(1)(a), (b), and (c) of this section.

(a) Multiply the portion of the true val ue determ ned under
division (B)(1) of section 5711.21 of the Revised Code by the

assessnent rate for—the appropriate—year in division (B-(E) of
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this section;

(b) Multiply the portion of the true val ue determ ned under
division (B)(2) of section 5711.21 of the Revised Code by the
assessnent rate in section 5727.111 of the Revised Code that is

applicable to the production equi prent of an electric conpany;

(c) Multiply the portion of the true value determ ned under
division (B)(3) of section 5711.21 of the Revised Code by the
assessnment rate in section 5727.111 of the Revised Code that is
applicable to the property of an electric conpany that is not

producti on equi prent.

(2) Personal property leased to a public utility or
i nt erexchange tel ecomuni cati ons conpany as defined in section
5727.01 of the Revised Code and used directly in the rendition of
a public utility service as defined in division (P) of section
5739.01 of the Revised Code shall be |listed and assessed at the
same percentage of true value in noney that such property is
required to be assessed by section 5727.111 of the Revised Code if
owned by the public utility or interexchange tel ecommuni cati ons
conpany.

(O (1) Merchandi se or an agricultural product shipped from
outside this state and held in this state in a warehouse or a
pl ace of storage without further manufacturing or processing and
for storage only and for shipnment outside this state, but that is
taxabl e because it does not qualify as "not used in business in
this state" under division (B)(1) or (2) of section 5701.08 of the
Revi sed Code, shall be listed and assessed at a rate of
twenty-five one-hundredths of its true value in noney unti

reduced in accordance with the foll owi ng schedul e:

(a) For any year, subtract five one-hundredths fromthe rate
at which such property was required to be listed and assessed in

the preceding year, if the total statewi de collection of all rea
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and tangi bl e personal property taxes for the second precedi ng year
exceeded the total statewide collection of all real and tangible
personal property taxes for the third preceding year by nore than
the greater of four per cent or the rate of increase fromthe
third to the second preceding years in the average consuner price
i ndex (all wurban consuners, all itens) prepared by the bureau of

| abor statistics of the United States departnment of |abor;

(b) If no reduction in the assessnment rate is made for a

year, the rate is the sanme as for the precedi ng year.

(2) Each year until the year the assessment rate equals zero,
the tax conmi ssioner shall determ ne the assessnent rate required
under this division and shall notify all county auditors of that

rate.

(3) Notw thstanding provisions to the contrary in division

(B) of section 5701.08 of the Revised Code, during and after the
year for which the assessnment rate as cal cul ated under this

di vi sion equals zero, any nerchandi se or agricultural product

shi pped fromoutside this state and held in this state in any

war ehouse or place of storage, whether public or private, w thout
further manufacturing or processing and for storage only and for
shi pnent outside this state to any person for any purpose is not

used in business in this state for property tax purposes.

(D) (1) Merchandi se or an agricultural product owned by a
qual i fied out-of-state person shipped fromoutside this state and
held in this state in a public warehouse w thout further
manuf acturing or processing and for tenporary storage only and for
shipnment inside this state, but that is taxable because it does
not qualify as "not used in business in this state" under division
(B)(1) or (2) of section 5701.08 of the Revised Code, shall be
listed and assessed at a rate of twenty-five one-hundredths of its

true value in noney until reduced in accordance with the foll ow ng
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schedul e:

(a) For any year, subtract five one-hundredths fromthe rate
at which such property was required to be listed and assessed in
the preceding year, if the total statew de collection of all rea
and tangi bl e personal property taxes for the second precedi ng year
exceeded the total statew de collection of all real and tangible
personal property taxes for the third preceding year by nore than
the greater of four per cent or the rate of increase fromthe
third to the second preceding years in the average consuner price
i ndex (all wurban consuners, all itens) prepared by the bureau of

| abor statistics of the United States departnent of |abor;

(b) If no reduction in the assessnment rate is made for a

year, the rate is the sane as for the preceding year

(2) Each year until the year the assessment rate equals zero,
the tax commi ssioner shall determ ne the assessnent rate required
under this division and shall notify all county auditors of that

rate.

(3) Notwi thstanding provisions to the contrary in division
(B) of section 5701.08 of the Revised Code, during and after the
year for which the assessnment rate as cal cul ated under this
di vi si on equal s zero, any nerchandi se or agricultural product
described in division (D)(1) of this section is not used in

business in this state for property tax purposes.
(4) As used in division (D) of this section

(a) "Qualified out-of-state person" neans a person that does
not own, |ease, or use property, other than nerchandi se or an
agricul tural product described in this division, in this state,
and does not have enpl oyees, agents, or representatives in this

st at e;

(b) "Public warehouse" neans a warehouse in this state that
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is not subject to the control of or under the supervision of the
owner of the merchandi se or agricultural product stored init, or
staffed by the owner's enpl oyees, and fromwhich the property is

to be shipped inside this state.

(E) Unl ess otherw se provided by law, all other personal
property used in business that has not been |l egally regarded as an
i nprovenent on | and and considered in arriving at the val ue of the
real property assessed for taxation shall be listed and assessed

at the rate of twenty-five per cent of its true value in noney.

Sec. 5733.04. As used in this chapter:

(A) "lssued and outstandi ng shares of stock" applies to
nonprofit corporations, as provided in section 5733.01 of the
Revi sed Code, and includes but is not Iimted to, nmenbership
certificates and other instrunents evidencing ownership of an
interest in such nonprofit corporations, and with respect to a
financial institution which does not have capital stock, "issued
and out st andi ng shares of stock" includes, but is not limted to,
ownership interests of depositors in the capital enployed in such

an institution.

(B) "Taxpayer" neans a corporation subject to the tax inposed
by section 5733.06 of the Revised Code.

(O "Resident" neans a corporation organi zed under the | aws

of this state.

(D) "Commercial domicile" means the principal place from
whi ch the trade or business of the taxpayer is directed or

managed.

(E) "Taxable year" neans the period prescribed by division
(A) of section 5733.031 of the Revised Code upon the net incone of
whi ch the value of the taxpayer's issued and outstandi ng shares of

stock is determ ned under division (B) of section 5733.05 of the
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Revi sed Code or the period prescribed by division (A of section
5733. 031 of the Revised Code that imrediately precedes the date as
of which the total value of the corporation is determ ned under
division (A) or (C) of section 5733.05 of the Revised Code.

(F) "Tax year" neans the cal endar year in and for which the
tax inposed by section 5733.06 of the Revised Code is required to
be pai d.

(G "lInternal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended.

(H) "Federal incone tax" neans the income tax inposed by the

| nt ernal Revenue Code.

(1) “Net Except as provided in section 5733.058 O the

Revi sed Code, "net incone" neans the taxpayer's taxable income

bef ore operating | oss deduction and speci al deductions, as
required to be reported for the taxpayer's taxable year under the

Internal Revenue Code, subject to the follow ng adjustnents:

(1) (a) Deduct any net operating loss incurred in any taxable
years ending in 1971 or thereafter but exclusive of any net
operating loss incurred in taxable years ending prior to January
1, 1971. This deduction shall not be allowed in any tax year
comrenci ng before Decenber 31, 1973, but shall be carried over and
all owed in tax years conmenci ng after Decenber 31, 1973, until
fully utilized in the next succeeding taxable year or years in
whi ch the taxpayer has net inconme, but in no case for nore than
the designated carryover period as described in division (1)(1)(b)
of this section. The ampbunt of such net operating | oss, as
determ ned under the allocation and apportionnent provisions of
section 5733.051 and division (B) of section 5733.05 of the
Revi sed Code for the year in which the net operating | oss occurs,
shal |l be deducted from net incone, as determ ned under the

al |l ocation and apportionnment provisions of section 5733.051 and
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di vision (B) of section 5733.05 of the Revised Code, to the extent
necessary to reduce net inconme to zero with the remai ni ng unused
portion of the deduction, if any, carried forward to the renaining
years of the designated carryover period as described in division
(1)(1)(b) of this section, or until fully utilized, whichever

occurs first.

(b) For losses incurred in taxable years ending on or before
Decenber 31, 1981, the designated carryover period shall be the
five consecutive taxable years after the taxable year in which the
net operating |loss occurred. For losses incurred in taxable years
ending on or after January 1, 1982, the designated carryover
period shall be the fifteen consecutive taxable years after the

taxabl e year in which the net operating | oss occurs.

(c) The tax comr ssioner nmay require a taxpayer to furnish
any information necessary to support a claimfor deduction under
division (1)(1)(a) of this section and no deduction shall be

al l owed unless the information is furnished.

(2) Deduct any anmount included in net inconme by application
of section 78 or 951 of the Internal Revenue Code, anounts
received for royalties, technical or other services derived from
sources outside the United States, and dividends received froma
subsi di ary, associate, or affiliated corporation that neither
transacts any substantial portion of its business nor regularly
nmai ntai ns any substantial portion of its assets within the United
States. For purposes of deternining net foreign source incone
deducti bl e under division (1)(2) of this section, the amount of
gross incone fromall such sources other than incone derived by
application of section 78 or 951 of the Internal Revenue Code

shal | be reduced by:

(a) The anmount of any rei nbursed expenses for personal

services performed by enpl oyees of the taxpayer for the
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subsi di ary, associate, or affiliated corporation;

(b) Ten per cent of the anpbunt of royalty inconme and

t echni cal assi stance fees;

(c) Fifteen per cent of the anpbunt of dividends and all other

i ncone.

The amounts described in divisions (1)(2)(a) to (c) of this
section are deenmed to be the expenses attributable to the
producti on of deductible foreign source incone unless the taxpayer
shows, by clear and convincing evidence, |ess actual expenses or
the tax commi ssi oner shows, by clear and convincing evidence, nore

actual expenses.

(3) Add any loss or deduct any gain resulting fromthe sale,
exchange, or other disposition of a capital asset, or an asset
described in section 1231 of the Internal Revenue Code, to the
extent that such |l oss or gain occurred prior to the first taxable
year on which the tax provided for in section 5733.06 of the
Revi sed Code is conmputed on the corporation's net inconme. For
pur poses of division (1)(3) of this section, the anmount of the
prior loss or gain shall be nmeasured by the difference between the
original cost or other basis of the asset and the fair narket
value as of the beginning of the first taxable year on which the
tax provided for in section 5733.06 of the Revised Code is
computed on the corporation's net inconme. At the option of the
taxpayer, the anount of the prior loss or gain nay be a percentage
of the gain or |oss, which percentage shall be determ ned by
mul tiplying the gain or loss by a fraction, the nunerator of which
is the nunber of nonths fromthe acquisition of the asset to the
begi nning of the first taxable year on which the fee provided in
section 5733.06 of the Revised Code is conputed on the
corporation's net inconme, and the denom nator of which is the

nunber of nonths fromthe acquisition of the asset to the sale,
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exchange, or other disposition of the asset.

(4) Deduct the dividend received deduction provi ded by

section 243 of the Internal Revenue Code.

(5) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent included in
federal taxable income. As used in divisions (1)(5) and (6) of

this section, "public obligations,” "purchase obligations,” and
"interest or interest equivalent" have the sane neanings as in

section 5709.76 of the Revi sed Code.

(6) Add any |l oss or deduct any gain resulting fromthe sale,
exchange, or other disposition of public obligations to the extent

i ncluded in federal taxable incone.

(7) To the extent not otherw se allowed, deduct any dividends
or distributions received by a taxpayer froma public utility, if
the taxpayer owns at |east eighty per cent of the issued and
out st andi ng common stock of the utility. As used in division
(1)Y(7) of this section, "public utility" or "utility" nmeans a
public utility as defined in Chapter 5727. of the Revised Code,

whet her or not the utility is doing business in the state.

(8) To the extent not otherw se all owed, deduct any dividends
recei ved by a taxpayer froman insurance conpany, if the taxpayer
owns at |east eighty per cent of the issued and outstandi ng comon
stock of the insurance conpany. As used in division (1)(8) of this
section, "insurance conpany" neans an insurance conpany which is
t axabl e under Chapter 5725. or 5729. of the Revised Code.

(9) Deduct expenditures for nodifying existing buildings or
structures to neet Anmerican national standards institute standard
A-117.1-1961 (R-1971), as anended; provided, that no deduction
shall be allowed to the extent that such deduction is not

permtted under federal |aw or under rules of the tax
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conmi ssi oner. Those deductions as are allowed nmay be taken over a
period of five years. The tax conm ssioner shall adopt rul es under
Chapter 119. of the Revised Code establishing reasonable
linmtations on the extent that expenditures for nodifying existing
bui I di ngs or structures are attributable to the purpose of making
the buildings or structures accessible to and usable by physically

handi capped persons.

(10) Deduct the anmpbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that would have been
al | onabl e as a deduction in conputing federal taxable incone
bef ore operating | oss deduction and speci al deductions for the
taxabl e year, had the targeted jobs credit all owed and deterni ned
under sections 38, 51, and 52 of the Internal Revenue Code not

been in effect.

(11) Deduct net interest incone on obligations of the United
States and its territories and possessions or of any authority,
conmmi ssion, or instrunmentality of the United States to the extent
the laws of the United States prohibit inclusion of the net
i nterest for purposes of determining the value of the taxpayer's
i ssued and outstandi ng shares of stock under division (B) of
section 5733.05 of the Revised Code. As used in division (1)(11)
of this section, "net interest" neans interest net of any expenses
taken on the federal income tax return that would not have been
al | oned under section 265 of the Internal Revenue Code if the

interest were exenpt from federal income tax.

(12) (a) Except as set forth in division (1)(12)(d) of this
section, to the extent not included in conputing the taxpayer's
federal taxable incone before operating | oss deduction and speci al
deductions, add gains and deduct | osses fromdirect or indirect
sal es, exchanges, or other dispositions, nade by a related entity
who is not a taxpayer, of the taxpayer's indirect, beneficial, or

constructive investnment in the stock or debt of another entity,
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unl ess the gain or |oss has been included in conputing the federa
taxabl e i nconme before operating | oss deduction and speci al

deducti ons of another taxpayer with a nore closely rel ated

i nvestnent in the stock or debt of the other entity. The anmount of
gai n added or | oss deducted shall not exceed the product obtained
by multiplying such gain or |oss by the taxpayer's proportionate
share, directly, indirectly, beneficially, or constructively, of
the outstanding stock of the related entity inmediately prior to

the direct or indirect sale, exchange, or other disposition.

(b) Except as set forth in division (1)(12)(e) of this
section, to the extent not included in conputing the taxpayer's
federal taxable income before operating | oss deduction and specia
deductions, add gains and deduct | osses fromdirect or indirect
sal es, exchanges, or other dispositions nmade by a related entity
who is not a taxpayer, of intangible property other than stock
securities, and debt, if such property was owned, or used in whole
or in part, at any time prior to or at the tinme of the sale,
exchange, or disposition by either the taxpayer or by a related
entity that was a taxpayer at any tine during the related entity's
ownership or use of such property, unless the gain or |oss has
been included in conputing the federal taxable incone before
operating | oss deduction and speci al deductions of another
taxpayer with a nore closely related ownership or use of such
i ntangi bl e property. The anobunt of gain added or |oss deducted
shall not exceed the product obtained by multiplying such gain or
| oss by the taxpayer's proportionate share, directly, indirectly,
beneficially, or constructively, of the outstanding stock of the
related entity immediately prior to the direct or indirect sale,

exchange, or other disposition.

(c) As used in division (1)(12) of this section, "rel ated

entity" neans those entities described in divisions (1)(212)(c)(i)
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to (iii) of this section:

(i) An individual stockholder, or a nmenber of the
stockhol der's fanily enunerated in section 318 of the Interna
Revenue Code, if the stockhol der and the nenbers of the
stockhol der's famly own, directly, indirectly, beneficially, or
constructively, in the aggregate, at least fifty per cent of the

val ue of the taxpayer's outstandi ng stock

(ii) A stockholder, or a stockhol der's partnership, estate,
trust, or corporation, if the stockhol der and the stockhol der's
partnershi ps, estates, trusts, and corporations own directly,
indirectly, beneficially, or constructively, in the aggregate, at
least fifty per cent of the value of the taxpayer's outstanding

st ock;

(iii) A corporation, or a party related to the corporation in
a manner that would require an attribution of stock fromthe
corporation to the party or fromthe party to the corporation
under division (1)(12)(c)(iv) of this section, if the taxpayer
owns, directly, indirectly, beneficially, or constructively, at
least fifty per cent of the value of the corporation' s outstanding

st ock.

(iv) The attribution rules of section 318 of the Internal
Revenue Code apply for purposes of deternining whether the
ownership requirenments in divisions (1)(12)(c)(i) to (iii) of this

section have been net.

(d) For purposes of the adjustments required by division
(1)(12)(a) of this section, the term"investment in the stock or
debt of another entity" nmeans only those investnents where the
taxpayer and the taxpayer's related entities directly, indirectly,
beneficially, or constructively own, in the aggregate, at any tine
during the twenty-four nonth period commenci ng one year prior to

the direct or indirect sale, exchange, or other disposition of
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such investnent at least fifty per cent or nore of the val ue of

ei ther the outstandi ng stock or such debt of such other entity.

(e) For purposes of the adjustments required by division
(1)(12)(b) of this section, the term"related entity" excludes al

of the follow ng:

(i) Foreign corporations as defined in section 7701 of the

I nternal Revenue Code;

(ii) Foreign partnerships as defined in section 7701 of the

| nt ernal Revenue Code;

(iii) Corporations, partnerships, estates, and trusts created
or organized in or under the laws of the Conmonweal th of Puerto

Ri co or any possession of the United States;

(iv) Foreign estates and foreign trusts as defined in section
7701 of the Internal Revenue Code.

The excl usions described in divisions (1)(12)(e)(i) to (iv)
of this section do not apply if the corporation, partnership,
estate, or trust is described in any one of divisions (O (1) to
(5) of section 5733.042 of the Revised Code.

(f) Nothing in division (1)(12) of this section shall require
or permt a taxpayer to add any gains or deduct any | osses
described in divisions (1)(12)(f)(i) and (ii) of this section:

(i) Gains or |osses recognized for federal incone tax
pur poses by an individual, estate, or trust without regard to the
attribution rules described in division (1)(12)(c) of this

section, and

(ii) Arelated entity's gains or |osses described in division
(1)(12)(b) if the taxpayer's ownership of or use of such
i ntangi bl e property was limted to a period not exceeding nine
nonths and was attributable to a transaction or a series of

transacti ons executed in accordance with the election or el ections
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made by the taxpayer or a related entity pursuant to section 338

of the Internal Revenue Code.

(13) Any adjustnment required by section 5733.042 of the
Revi sed Code.

(14) Add any anount clainmed as a credit under section
5733. 0611 of the Revised Code to the extent that such anount

satisfies either of the foll ow ng:

(a) It was deducted or excluded fromthe conputation of the
corporation's taxabl e incone before operating | oss deduction and
speci al deductions as required to be reported for the

corporation's taxable year under the Internal Revenue Code;

(b) It resulted in a reduction of the corporation's taxable
i ncone before operating |oss deduction and speci al deductions as
required to be reported for any of the corporation's taxable years

under the Internal Revenue Code.

+43(15) Deduct the anount contributed by the taxpayer to an
i ndi vi dual devel oprment account program established by a county
departnment of hunman services pursuant to sections 329.11 to 329.14
of the Revised Code for the purpose of matching funds deposited by
program partici pants. On request of the tax commi ssioner, the
taxpayer shall provide any information that, in the tax
conmmi ssioner's opinion, is necessary to establish the anpunt
deduct ed under division (1){4-(15) of this section.

(J) Any termused in this chapter has the sane neaning as
when used in conparable context in the laws of the United States
relating to federal inconme taxes unless a different neaning is
clearly required. Any reference in this chapter to the Interna
Revenue Code includes other laws of the United States relating to

federal income taxes.

(K) "Financial institution" has the nmeaning given by section
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5725.01 of the Revised Code but does not include a production
credit association as described in 85 Stat. 597, 12 U.S.C A 2091.

(L)(1) A "qualifying holding conpany" is any corporation

satisfying all of the follow ng requirenents:

(a) Subject to divisions (L)(2) and (3) of this section, the
net book value of the corporation's intangible assets is greater
than or equal to ninety per cent of the net book value of all of
its assets and at least fifty per cent of the net book val ue of
all of its assets represents direct or indirect investnents in the
equity of, loans and advances to, and accounts receivabl e due from

rel ated nenbers

(b) At least ninety per cent of the corporation's gross

income for the taxable year is attributable to the foll ow ng:

(i) The nmi ntenance, nmanagenent, ownership, acquisition, use,
and disposition of its intangible property, its aircraft the use
of which is not subject to regulation under 14 C.F.R part 121 or
part 135, and any real property described in division (L)(2)(c) of

this section;

(ii) The collection and distribution of income from such
property.
(c) The corporation is not a financial institution on the

| ast day of the taxable year ending prior to the first day of the

tax year;

(d) The corporation's related nmenbers nake a good faith and
reasonabl e effort to nake tinmely and fully the adjustnents
required by division (C(2) of section 5733.05 of the Revised Code
and to pay tinely and fully all uncontested taxes, interest,

penalties, and other fees and charges inposed under this chapter;

(e) Subject to division (L)(4) of this section, the

corporation elects to be treated as a qualifying hol di ng conpany
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for the tax year.

A corporation otherw se satisfying divisions (L)(1)(a) to (e)
of this section that does not elect to be a qualifying holding
conmpany is not a qualifying holding conpany for the purposes of

this chapter.

(2)(a)(i) For purposes of nmaking the ninety per cent
conmput ati on under division (L)(1)(a) of this section, the net book
val ue of the corporation's assets shall not include the net book
value of aircraft or real property described in division
(L)Y(L)(b)(i) of this section

(ii) For purposes of making the fifty per cent conputation
under division (L)(1)(a) of this section, the net book val ue of
assets shall include the net book value of aircraft or real

property described in division (L)(1)(b)(i) of this section.

(b)(i) As used in division (L) of this section, "intangible
asset" includes, but is not limted to, the corporation's direct
interest in each pass-through entity only if at all tinmes during
the corporation's taxable year ending prior to the first day of
the tax year the corporation's and the corporation's rel ated
menbers' conbined direct and indirect interests in the capital or
profits of such pass-through entity do not exceed fifty per cent.
If the corporation's interest in the pass-through entity is an
i ntangi bl e asset for that taxable year, then the distributive
share of any inconme fromthe pass-through entity shall be incone

froman intangi bl e asset for that taxable year.

(ii) I'f a corporation's and the corporation's rel ated
menbers' conbined direct and indirect interests in the capital or
profits of a pass-through entity exceed fifty per cent at any tine
during the corporation's taxable year ending prior to the first
day of the tax year, "intangi ble asset" does not include the

corporation's direct interest in the pass-through entity, and the
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corporation shall include in its assets its proportionate share of
the assets of any such pass-through entity and shall include in
its gross incone its distributive share of the gross incone of
such pass-through entity in the same formas was earned by the

pass-through entity.

(iii) A pass-through entity's direct or indirect
proportionate share of any ot her pass-through entity's assets
shall be included for the purpose of conputing the corporation's
proportionate share of the pass-through entity's assets under
division (L)(2)(b)(ii) of this section, and such pass-through
entity's distributive share of any other pass-through entity's
gross incone shall be included for purposes of computing the
corporation's distributive share of the pass-through entity's

gross income under division (L)(2)(b)(ii) of this section.

(c) For the purposes of divisions (L)(1)(b)(i), (1)(b)(ii),
(2)(a)(i), and (2)(a)(ii) of this section, real property is
described in division (L)(2)(c) of this section only if all of the
follow ng conditions are present at all times during the taxable

year ending prior to the first day of the tax year:

(i) The real property serves as the headquarters of the
corporation's trade or business, or is the place fromwhich the
corporation's trade or business is principally managed or

di rect ed;

(ii) Not nore than ten per cent of the value of the rea
property and not nore than ten per cent of the square footage of
the building or buildings that are part of the real property is
used, made avail able, or occupied for the purpose of providing,
acquiring, transferring, selling, or disposing of tangible
property or services in the normal course of business to persons
other than rel ated nmenbers, the corporation's enpl oyees and their

famlies, and such rel ated nmenbers' enpl oyees and their famlies.
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(d) As used in division (L) of this section, "rel ated nmenber"”
has the sane nmeaning as in division (A)(6) of section 5733.042 of

the Revised Code without regard to division (B) of that section

(3) The percentages described in division (L)(1)(a) of this
section shall be equal to the quarterly average of those
percentages as cal cul ated during the corporation's taxable year

ending prior to the first day of the tax year

(4) Wth respect to the election described in division
(L)Y(1)(e) of this section

(a) The el ection need not acconmpany a tinely filed report;

(b) The el ection need not accompany the report; rather, the
el ection may acconpany a subsequently filed but tinely application
for refund and tinely anended report, or a subsequently filed but

tinely petition for reassessnent;
(c) The election is not irrevocable;

(d) The election applies only to the tax year specified by

the corporation;

(e) The corporation's related menbers conply with division
(L)(1)(d) of this section

Nothing in division (L)(4) of this section shall be construed

to extend any statute of limtations set forth in this chapter.

(M "Qualifying controlled group" neans two or nore
corporations that satisfy the ownership and control requirenents
of division (A) of section 5733.052 of the Revised Code.

(N) "Limted liability conpany"” means any linmted liability
company formed under Chapter 1705. of the Revised Code or under

the laws of any other state.

(O "Pass-through entity" neans a corporation that has made
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an el ection under subchapter S of Chapter 1 of Subtitle A of the
Internal Revenue Code for its taxable year under that code, or a
partnership, limted liability conpany, or any other person, other
than an individual, trust, or estate, if the partnership, linted
liability conpany, or other person is not classified for federa

i ncome tax purposes as an associ ation taxed as a corporation.

Sec. 5733.05. As used in this section, "qualified research”
nmeans | aboratory research, experinmental research, and ot her
simlar types of research; research in devel oping or inproving a
product; or research in devel oping or inproving the nmeans of
producing a product. It does not include market research, consuner
surveys, efficiency surveys, managenent studies, ordinary testing
or inspection of materials or products for quality control
hi storical research, or literary research. "Product"” as used in

thi s paragraph does not include services or intangible property.

The annual report determines the value of the issued and
out st andi ng shares of stock of the taxpayer, which under division
(A) or divisions (B) and (C) of this section is the base or
measure of the franchise tax liability. Such determ nation shal
be nade as of the date shown by the report to have been the
begi nning of the corporation's annual accounting period that
includes the first day of January of the tax year. For the
pur poses of this chapter, the value of the issued and outstandi ng
shares of stock of any corporation that is a financial institution
shall be deened to be the value as cal culated in accordance with
division (A) of this section. For the purposes of this chapter,
the value of the issued and outstandi ng shares of stock of any
corporation that is not a financial institution shall be deenmed to
be the val ues as calculated in accordance with divisions (B) and

(O of this section.
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(A) The total value, as shown by the books of the financial
institution, of its capital, surplus, whether earned or unearned,
undi vided profits, and reserves shall be determ ned as prescribed
by section 5733.056 of the Revised Code for tax years 1998 and

thereafter.

(B) The sum of the corporation's net inconme during the
corporation's taxable year, allocated or apportioned to this state
as prescribed in divisions (B)(1) and (2) of this section, and
subj ect to sections 5733.052, 5733.053, and 5733.057, and 5733. 058
of the Revised Code:

(1) The net incone allocated to this state as provided by
section 5733.051 of the Revised Code.

(2) The amount of Onio apportioned net incone from sources
ot her than those allocated under section 5733.051 of the Revised
Code, which shall be determned by multiplying the corporation's
net incone by a fraction. The nunerator of the fraction is the sum
of the followi ng products: the property factor multiplied by
twenty, the payroll factor nultiplied by twenty, and the sales
factor nultiplied by sixty. The denom nator of the fraction is one
hundred, provided that the denom nator shall be reduced by twenty
if the property factor has a denom nator of zero, by twenty if the
payrol|l factor has a denom nator of zero, and by sixty if the

sal es factor has a denom nator of zero.

The property, payroll, and sales factors shall be determ ned

as follows:

(a) The property factor is a fraction the nunerator of which
is the average value of the corporation's real and tangible
personal property owned or rented, and used in the trade or
business in this state during the taxable year, and the
denom nat or of which is the average value of all the corporation's

real and tangi bl e personal property owed or rented, and used in
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the trade or business everywhere during such year. There shall be
excl uded fromthe nunerator and denom nator of the property factor
the original cost of all of the followi ng property within Onio:
property with respect to which a "pollution control facility"
certificate has been issued pursuant to section 5709.21 of the
Revi sed Code; property with respect to which an "industrial water
pollution control certificate" has been issued pursuant to section
6111. 31 of the Revised Code; and property used exclusively during

the taxable year for qualified research

(i) Property owned by the corporation is valued at its
original cost. Property rented by the corporation is valued at
eight tines the net annual rental rate. "Net annual rental rate"
means the annual rental rate paid by the corporation | ess any

annual rental rate received by the corporation from subrentals.

(ii) The average val ue of property shall be determ ned by
averagi ng the values at the begi nning and the end of the taxable
year, but the tax comm ssioner may require the averagi ng of
nont hly val ues during the taxable year, if reasonably required to

reflect properly the average value of the corporation's property.

(b) The payroll factor is a fraction the nunmerator of which
is the total amount paid in this state during the taxable year by
the corporation for conpensation, and the denom nator of which is
the total conpensation paid everywhere by the corporation during
such year. There shall be excluded fromthe numerator and the
denom nator of the payroll factor the total conpensation paid in
this state to enpl oyees who are primarily engaged in qualified

resear ch.

(i) Conpensation nmeans any form of remuneration paid to an
enpl oyee for personal services.
(ii) Conpensation is paid in this state if: (1) the

recipient's service is performed entirely within this state, (2)
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the recipient's service is perfornmed both within and without this
state, but the service performed without this state is incidenta
to the recipient's service within this state, (3) sonme of the
service is performed within this state and either the base of
operations, or if there is no base of operations, the place from
which the service is directed or controlled is within this state,
or the base of operations or the place fromwhich the service is
directed or controlled is not in any state in which sone part of
the service is perfornmed, but the recipient's residence is in this

state.

(iii) Conpensation is paid in this state to any enpl oyee of a
conmon or contract notor carrier corporation, who performs the
enpl oyee's regularly assigned duties on a notor vehicle in nore
than one state, in the sane ratio by which the nmleage travel ed by
such enpl oyee within the state bears to the total mleage travel ed

by such enpl oyee everywhere during the taxable year

(c) The sales factor is a fraction the nunmerator of which is
the total sales in this state by the corporation during the
t axabl e year, and the denomi nator of which is the total sales by
the corporation everywhere during such year. In determning the
nurer at or and denoni nator of the sales factor, receipts fromthe
sale or other disposal of a capital asset or an asset described in
section 1231 of the Internal Revenue Code shall be elim nated.
Al so, in deternining the nunmerator and denoni nator of the sales
factor, in the case of a reporting corporati on owning at | east
eighty per cent of the issued and outstandi ng conmon stock of one
or nore public utilities or insurance conpanies, or owning at
| east twenty-five per cent of the issued and outstandi ng common
stock of one or nore financial institutions, receipts received by
the reporting corporation fromsuch utilities, insurance

conmpani es, and financial institutions shall be elim nated.

For the purpose of this section and section 5733.03 of the
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Revi sed Code, sal es of tangi ble personal property are in this
state where such property is received in this state by the
purchaser. In the case of delivery of tangible personal property
by common carrier or by other means of transportation, the place
at which such property is ultimately received after al
transportati on has been conpleted shall be considered as the place
at which such property is received by the purchaser. D rect
delivery in this state, other than for purposes of transportation,
to a person or firmdesignated by a purchaser constitutes delivery
to the purchaser in this state, and direct delivery outside this
state to a person or firmdesignated by a purchaser does not
constitute delivery to the purchaser in this state, regardl ess of

where title passes or other conditions of sale.

Sal es, other than sales of tangible personal property, are in

this state if either:

(i) The incone-producing activity is perfornmed solely in this

state;

(ii) The income-producing activity is perforned both wthin
and without this state and a greater proportion of the
i ncome-producing activity is performed within this state than in

any other state, based on costs of perfornance.

(d) If the allocation and apportionment provisions of
division (B) of this section do not fairly represent the extent of
the taxpayer's business activity in this state, the taxpayer may
request, which request nust be in witing and nust acconpany the
report, tinely filed petition for reassessnent, or tinely filed
amended report, or the tax comm ssioner may require, in respect to
all or any part of the taxpayer's allocated or apportioned base,

i f reasonabl e, any one or nore of the foll ow ng:
(i) Separate accounting;

(ii) The exclusion of any one or nore of the factors;
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(iii) The inclusion of one or nore additional factors which
will fairly represent the taxpayer's allocated or apportioned base

in this state.

An alternative nethod will be effective only with approval by

the tax conm ssi oner

Nothing in this section shall be construed to extend any

statute of limtations set forth in this chapter.

(O (1) Subject to divisions (C)(2) and (3) of this section,
the total value, as shown on the books of each corporation that is
not a qualified holding conmpany, of the net book val ue of a
corporation's assets less the net carrying value of its
liabilities. For the purposes of determ ning that total value, any
reserves shown on the corporation's books shall be considered
liabilities or contra assets except for any reserves that are
deened appropriations of retained earnings under generally

accepted accounting principles.

(2)(a) If, on the last day of the taxpayer's taxable year
precedi ng the tax year, the taxpayer is a related nenber to a
corporation that elects to be a qualifying holding company for the
tax year beginning after the |ast day of the taxpayer's taxable
year, or if, on the |ast day of the taxpayer's taxable year
preceding the tax year, a corporation that elects to be a
qual i fying hol di ng conpany for the tax year beginning after the
| ast day of the taxpayer's taxable year is a related nenber to the
taxpayer, then the taxpayer's total value shall be adjusted by the
qual i fyi ng anpbunt. Except as otherw se provi ded under division
(O (2)(b) of this section, "qualifying anobunt” means the anount
that, when added to the taxpayer's total value, and when
subtracted fromthe net carrying value of the taxpayer's
liabilities conputed without regard to division (C(2) of this

section, or when subtracted fromthe taxpayer's total value and
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when added to the net carrying value of the taxpayer's liabilities
computed without regard to division (C)(2) of this section

results in the taxpayer's debt-to-equity ratio equaling the
debt-to-equity ratio of the qualifying controlled group on the

| ast day of the taxable year ending prior to the first day of the
tax year conputed on a consolidated basis in accordance with
general accepted accounting principles. For the purposes of
division (O (2)(a) of this section, the corporation's total val ue,
after the adjustnent required by that division, shall not exceed

the net book value of the corporation's assets.

(b) (i) The anpunt added to the taxpayer's total value and
subtracted fromthe net carrying value of the taxpayer's
liabilities shall not exceed the anmbunt of the net carrying val ue
of the taxpayer's liabilities owed to the taxpayer's related

menber s.

(ii) Aliability owed to the taxpayer's rel ated nenbers
includes, but is not limted to, any anount that the corporation
owes to a person that is not a related nenber if the corporation's
rel ated nenber or related nmenbers in whole or in part guarantee
any portion or all of that anount, or pledge, hypothecate,
nortgage, or carry out any simlar transactions to secure any

portion or all of that anpunt.

(3) The base upon which the tax is |evied under division (O
of section 5733.06 of the Revised Code shall be conputed by
mul tiplying the anount determ ned under divisions (C) (1) and (2)
of this section by the fraction determ ned under divisions
(B)(2)(a) to (c) of this section and, if applicable, divisions
(B)(2)(d)(ii) to (iv) of this section but without regard to
section 5733.052 of the Revised Code.

(4) For purposes of division (C) of this section, "rel ated

nmenber" has the same neaning as in division (A)(6) of section
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5733. 042 of the Revised Code without regard to division (B) of

t hat section

Sec. 5733.057. +n As used in this section, "adjusted

qual i fying anpunt" has the sane neaning as in section 5733.40 O
the Revi sed Code.

Except as otherw se provided in divisions (A and (B) of
section 5733.401 and in sections 5733.058 and 5747.401 & the

Revi sed Code, in naking any conputation under sections 5733. 042,
5733. 05, 5733.051, 5733.052, and 5733. 053, 5733.40, 5733.41,
5747.41, and 5747.43 of the Revised Code, a—~cerporatien each

person shall include in its that person's itens of adjusted

gualifying anpunts, allocable income or loss, if any,
apportionabl e incone or |oss, property, conpensation, and sales,

t he eerpoeration—s person's entire distributive share or
proportionate share of the itens of adjusted qualifying anmounts,

al | ocabl e i ncone or |oss, apportionable incone or |oss, property,
conmpensation, and sal es of any pass-through entity in which the
corporatioen person has a direct or indirect ownership interest at
any time during the coerporation—s person's taxable year. A
pass-through entity's direct or indirect distributive share or
proportionate share of any ot her pass-through entity's itens of

adj ust ed qualifying amounts, all ocable incone or |oss,

apportionabl e incone or |oss, property, conpensation, and sal es
shall be included for the purposes of conputing the ecerporation-—s
person's distributive share or proportionate share of the

pass-through entity's itens of adjusted qualifying anpunts,

al | ocabl e i ncone or |oss, apportionable income or |oss, property,
conpensati on, and sales under this section. Those itens shall be

in the same formas was recogni zed by the pass-through entity.

Sec. 5733.058. (A) As used in this section, an "exenpted

investnment" is a direct or indirect investnent in the equity of,
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or the direct or indirect ownership of, a person satisfyving

divisions (A (1) and (2) of this section for the person's entire

fiscal or calendar year ending within or with the corporation's

taxabl e vear ending imediately prior to the tax year

(1) The person is a limted liability conpany not treated as

a separate C corporation for federal inconme tax purposes, or the

person i s a pass-through entity.

(2) The person owns and operates a public utility in this

state and as such is required by lawto file reports with the tax

conmi ssi oner _and pay an excise tax upon its gross receipts.

(B) Except as provided in division (C) of this section, each

corporation directly or indirectly owning or directly or

indirectly having an equity investnent in an exenpted investnent

shall make the adjustnents required by divisions (BY(1) to (4) of

this section.

(1) The corporation shall deduct fromits net inconme the

distributive share of net incone and gain attributable to the

corporation's exenpted investnent, but only to the extent such net

i ncome _and gain are included in the corporation's net incone

wi thout regard to this section

(2) The corporation shall add to its net incone the

distributive share of expenses and | osses attributable to the

exenpted i nvestnment, but only to the extent such expenses and

| osses have been deducted in calculating the corporation's net

income without regard to this section

(3)(a) The corporation shall exclude fromthe calcul ati on of

its property, payroll., and sales factors, as defined in divisions
(BY(2)(a) to (c) of section 5733.05 O the Revised Code, the
corporation's proportionate share of the property, payroll, and

sales attributable to the exenpted i nvestnent, but only to the

extent the corporation's proportionate share of the property,
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payroll, and sales attributable to the exenpted investnment woul d

be included in the calculation of the corporation's property,

payroll, and sales factors under section 5733.057 O the Revised

Code without regard to this section

(b) Division (B)(3)(a) of this section does not apply to
division (B)(2)(d) of section 5733.05 O the Revised Code.

(4) Notw thstanding section 5733.98 O the Revised Code to

the contrary, a corporation shall not be allowed any nonrefundabl e

credit or nonrefundable credit carryforward listed in that section

to the extent the credit is attributable to the corporation's

direct or indirect ownership of or equity investnment in an

exenpt ed i nvestnment and such credit directly relates to the owni ng

and operating of a public utility in this state by a person

described in divisions (A (1) and (2) of this section.

(© (1) The adjustnents provided by division (B) of this

section shall be allowed and required only to the extent that such

adjustnments directly relate to the owni ng and operating of a

public utility inthis state by a person described in divisions
(A) (1) and (2) of this section

(2) To the extent that any gross receipts of a person

described in divisions (A (1) and (2) of this section are not for

busi ness done by such person fromthe direct or indirect operation

of, or the direct or indirect ownership of, a public utility in

this state, then such gross receipts and rel ated property and

payroll shall not be subject to the adjustnent otherw se provided

by division (B) of this section.

(3) Dvision (B) of this section does not apply to the

corporation, and section 5733.057 O the Revised Code shall apply

to the corporation's conputation of its net incone, its property,

payroll, and sales factors, and its credits to the extent that the

person described in divisions (A (1) and (2) of this section
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directly or indirectly owns or directly or indirectly has an

equity investnent in any other person described in division (A)(1)

of this section but not described in division (A (2) of this

section.

(D) Section 5733.057 O the Revised Code applies for purposes

of the ownership and investnent criteria set forth in this

section.

(E) This section is effective for taxable years ending after
Sept enber 28, 1997.

Sec. 5733.0611. (A) There is hereby all owed a nonrefundabl e
credit against the tax inposed under section 5733.06 of the
Revi sed Code. The credit shall be equal to the taxpayer's
proportionate share of the | esser of either the tax due or the tax
paid by any qualifying entity under section 5733.41 of the Revised
Code for the qualifying taxable year of the qualifying entity that
ends in the taxabl e year of the taxpayer. The taxpayer shall claim
the credit for the taxpayer's taxable year in which ends the

qualifying entity's qualifying taxable year

In clainming the credit and deternining its proportionate
share of the tax due and the tax paid by the qualifying entity,
the person clainming the credit shall follow the concepts set forth
in subchapter K of the Internal Revenue Code. Nothing in this
di vision shall be construed to limt or disallow pass-through
treatnment of a pass-through entity's inconme, deductions, credits,
or other anobunts necessary to conmpute the tax inposed and the

credits allowed under this chapter

The credit shall be clained in the order required under
section 5733.98 of the Revised Code. Any unused credit shall be
allowed as a credit in the ensuing tax year. Any such anount
all owed as a credit in an ensuing tax year shall be deducted from

the bal ance carried forward to the next ensuing tax year.
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(B) Any person that is not a taxpayer solely by reason of
division (A or (C of section 5733.09 of the Revised Code or a
person described in section 501(c) of the Internal Revenue Code or
division (F) of section 3334.01 & the Revised Code, but that

woul d be entitled to claimthe nonrefundable credit under this
section if that person were a taxpayer, may file an application
for refund pursuant to section 5733.12 of the Revised Code. Upon
proper application for refund under that section, the tax

conmmi ssioner shall issue a refund in the amount of the credit to
whi ch that person woul d have been entitled under division (A (1)
of this section had if the person had been a taxpayer, and as if

the credit were a refundable credit.

(O If an_organi zation described in section 401(a) of the

| nternal Revenue Code or a trust or fund is entitled to a

proportionate share of the | esser of either the tax due or the tax
paid by any qualifying entity under section 5733.41 of the Revised

Code, and if that proportionate share is then or could be

al l ocable to an exenpt person as defined in division (D) of this

section, then the gualifying organization, trust, or fund may file

an application for refund with respect to such allocabl e anmounts
pursuant to section 5733.12 of the Revised Code. Upon proper
application for refund under that section, the tax comm ssioner
shall issue a refund in the anmount of the credit to which the
gua-yrg organi zation, trust, or fund would have been entitled

under division (A)(1) of this section had the organization, trust,_

or fund been a taxpayer, and as if the credit were a refundabl e

credit. To the extent that a such an organization, trust,_ or fund

is permtted to apply for a refund under this division, or to the

extent that a such an organization, trust, or fund has applied for

such a refund, exenpt persons are not entitled to the credit
aut hori zed under this section or section 5747.059 of the Revised
Code.
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(D) (1) For the purposes of division (C of this section only,

"exenpt person" neans any of the foll ow ng:

(a) A person that is or may be the beneficiary of a trust if
the trust is subject to Subchapter D of Chapter 1 of Subtitle A of

the I nternal Revenue Code.

(b) A person that is or may be the beneficiary of or the
reci pient of paynments from a nucl ear deconm ssioning reserve fund,
a designated settlenment fund, or any other trust or fund
established to resolve and satisfy clainms that nmay ot herw se be
asserted by the beneficiary or a nenber of the beneficiary's
famly. Sections 267(c)(4), 468A(e), and 468B(d)(2) of the
I nternal Revenue Code apply to the determ nati on of whether such a

person i s an exenpt person under division (D) of this section

(c) A person,_ other than a person that is treated as a C

corporation for federal incone tax purposes, who is or may be the

beneficiary of a trust that, under its governing instrunent, is
not required to distribute all of its inconme currently. Division
(D)(1)(c) of this section applies only if the trust irrevocably
agrees that for the taxable year during or for which the trust
distributes any of its incone to any of the beneficiaries, the

trust is a qualifying trust as defined in section 5733.40 O the

Revi sed Code and will pay the estimated tax, and will withhold and

pay the withheld tax as required under section 5733.41 and
sections 5747.40 to 5747.453 of the Revised Code.

(2) An exenpt person does not include any person that would
not qualify as an exenpt person under the doctrines of "econom c
reality,"” "shamtransaction," "step doctrine," or "substance over
form" A Notw thstanding sections 5733.111 and 5747.131 O the

Revi sed Code to the contrary, an organi zation, trust, or fund

described in division (C) of this section bears the burden of

establ i shing by a preponderance of the evidence that any
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transaction giving rise to a claimfor a refundable credit under
this section does not have as a principal purpose a claimfor that
credit. Nothing in this section shall be construed to limt solely
to this section the application of the doctrines referred to in

division (D)(2) of this section.

£e)3(E) Nothing in this section shall be construed to allow a
refund nore than once with respect to the taxes inposed under
section 5733.41 or 5747.41 of the Revised Code.

Sec. 5733.12. (A) Four and two-tenths per cent of al
paynments received by the treasurer of state fromthe taxes inposed
under sections 5733.06 and 5733.41 of the Revised Code shall be
credited to the local governnment fund for distribution in
accordance with section 5747.50 of the Revised Code, six-tenths of
one per cent shall be credited to the | ocal government revenue
assi stance fund for distribution in accordance with section
5747.61 of the Revised Code, and ninety-five and two-tenths per

cent shall be credited to the general revenue fund.

(B) Except as otherw se provided under divisions (C) and (D
of this section, an application to refund to the corporation the
anount of taxes imnposed under section 5733.06 of the Revised Code
that are overpaid, paid illegally or erroneously, or paid on any
illegal, erroneous, or excessive assessnment, with interest thereon
as provided by section 5733.26 of the Revised Code, shall be filed
with the tax conmi ssioner, on the form prescribed by the
conm ssioner, within three years fromthe date of the illegal
erroneous, or excessive paynent of the tax, or within any
addi tional period allowed by division (C)(2) of section 5733.031,
division (D)(2) of section 5733.067, or division (A) of section
5733. 11 of the Revised Code.

On the filing of the refund application, the comi ssioner

shal |l determ ne the anmount of refund due and certify such anmount
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to the director of budget and nmanagenent and treasurer of state
for paynent fromthe tax refund fund created by section 5703. 052
of the Revi sed Code.

(C "Ninety days" shall be substituted for "three years" in
division (B) of this section if the taxpayer satisfies both of the

fol |l ow ng:

(1) The taxpayer has applied for a refund based in whole or

in part upon section 5733.0611 of the Revised Code;

(2) The taxpayer asserts that the inmposition or collection of
the tax inposed or charged by section 5733.06 of the Revised Code
or any portion of such tax violates the Constitution of the United

States or the Constitution of this state.

(D)(1) Division (D)(2) of this section applies only if all of

the follow ng conditions are satisfied:

(a) A qualifying pass-through entity pays an anount of the

tax inposed by section 5733.41 of the Revised Code;

(b) The taxpayer is a qualifying investor as to that

qual i fyi ng pass-through entity;

(c) The taxpayer did not claimthe credit provided for in
section 5733.0611 of the Revised Code as to the tax described in
division (D) (1)(a) of this section

(d) The three-year period described in division (B) of this
section has ended as to the taxable year for which the taxpayer

ot herwi se woul d have cl ai ned that credit.

(2) A taxpayer shall file an application for refund pursuant
to this division within one year after the date the paynent
described in division (D)(1)(a) of this section is made. An
application filed under this division shall only claimrefund of
overpaynments resulting fromthe taxpayer's failure to claimthe

credit described in division (D)(1)(c) of this section. Nothing in
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this division shall be construed to relieve a taxpayer from
complying with the provisions of division (I)3)3(14) of section
5733. 04 of the Revised Code.

Sec. 5733.40. As used in sections 5733.40 and 5733.41 and
Chapter 5747. of the Revised Code:

(A) (1) "Adjusted qualifying anount” neans either of the

foll ow ng:

(a) The net sumof a qualifying investor's distributive share
of the incone, gain, expense, or |oss of a qualifying pass-through
entity for the qualifying taxable year of the qualifying
pass-through entity nmultiplied by the apportionnment fraction
defined in division (B) of this section, subject to section
5733.401 O the Revised Code and divisions (A)(2) to (6) of this

secti on;

(b) The sum of a qualifying beneficiary's share of the
qual i fying net income and qualifying net gain distributed by a
qualifying trust for the qualifying taxable year of the qualifying
trust rmultiplied by the apportionnment fraction defined in division
(B) of this section, subject to section 5733.401 & the Revised
Code and divisions (A)(2) to (5) of this section.

(2) The sum shall exclude any anount which, pursuant to the
Constitution of the United States, the Constitution of Chio, or
any federal lawis not subject to a tax on or neasured by net

i ncone.

(3) The sumshall be increased by all anmounts representing
expenses ot her than anmounts described in division (A)(6) of this
section that the taxpayer paid to or incurred with respect to
direct or indirect transactions with one or nore rel ated nenbers,
excludi ng the cost of goods sold calculated in accordance with

section 263A of the Internal Revenue Code and United States
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department of the treasury regul ations issued thereunder. Nothing
in division (A)(3) of this section shall be construed to limt
solely to this chapter the application of section 263A of the
Internal Revenue Code and United States departnment of the treasury

regul ati ons issued thereunder.

(4) The sum shall be increased by all recognized | osses,
other than | osses from sales of inventory the cost of which is
cal cul ated in accordance with section 263A of the Internal Revenue
Code and United States departnent of the treasury regul ations
i ssued thereunder, with respect to all direct or indirect
transactions with one or nore rel ated nenbers. Losses fromthe
sal es of such inventory shall be calculated in accordance with
section 482 of the Internal Revenue Code and United States
departnent of the treasury regul ations issued thereunder. Nothing
in division (A)(4) of this section shall be construed to limt
solely to this section the application of section 236A and section
482 of the Internal Revenue Code and United States departnent of

the treasury regul ati ons issued thereunder.

(5) The sumshall be conputed w thout regard to section
5733. 051 or division (D) of section 5733.052 of the Revised Code.

(6) For the purposes of Chapters 5733. and 5747. of the
Revi sed Code, guaranteed paynents nade by a partnership or by a
limted liability conpany that is not subject to the tax inposed
by section 5733.06 of the Revised Code, and conpensation paid by
an S corporation to its sharehol ders, shall be considered a
di stributive share of inconme of the partnership, limted liability
company, or S corporation. Division (A)(6) of this section applies
only to such paynents or such conpensation nmade or paid to a
gualifying investor who is a related nmenber to or of the

qualifying entity.

(B) "Apportionnent fraction" neans:
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(1) Wth respect to a qualifying pass-through entity other
than a financial institution, the fraction cal cul ated pursuant to
di vision (B)(2) of section 5733.05 of the Revised Code as if the
qual i fying pass-through entity were a corporation subject to the

tax inmposed by section 5733.06 of the Revised Code;

(2) Wth respect to a qualifying pass-through entity that is
a financial institution, the fraction cal cul ated pursuant to
division (O of section 5433056 5733.056 of the Revi sed Code as

if the qualifying pass-through entity were a financial institution

subject to the tax inposed by section 5733.06 of the Revised Code.

(3) Wth respect to a qualifying trust, the fraction
cal cul ated pursuant to division (B)(2) of section 5733.05 of the
Revi sed Code as if the qualifying trust were a corporation subject
to the tax inposed by section 5733.06 of the Revised Code, except
that the property, payroll, and sales fractions shall be
cal culated by including in the nunerator and denomninator of the
fractions only the property, payroll, and sales, respectively,
directly related to the production of inconme or gain from
acqui sition, ownership, use, naintenance, nanagenent, or
di sposition of tangi ble personal property located in this state at
any tine during the qualifying trust's qualifying taxable year or

of real property located in this state.

(O "Qualifying beneficiary" neans any individual that,
during the qualifying taxable year of a qualifying trust, is a
beneficiary of that trust, but does not include an individual who
is a resident taxpayer for the purposes of Chapter 5747. of the
Revi sed Code for the entire qualifying taxable year of the

qgualifying trust.

(D) "Fiscal year" neans an accounting period endi ng on any
day other than the thirty-first day of Decenber

(E) "Individual" neans a natural person
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(F) "Month" neans a cal endar nonth.

(G "Partnership" has the same nmeaning as in section 5747.01
of the Revi sed Code.

(H "lInvestor" means any person that, during any portion of a
taxabl e year of a qualifying pass-through entity, is a partner
menber, sharehol der, or investor in that qualifying pass-through

entity.

(1) “Qualifying Except as otherwi se provided in section
5733. 402 or 5747.401 & the Revised Code, "qualifying investor"

nmeans any investor except those described in divisions (1)(1) to

(9) of this section.

(1) An investor satisfying one of the descriptions under
section 501(a) or (c) of the Internal Revenue Code, an el ecting

snmal | business trust, a partnership with equity securities

registered with the United States securities and exchange

conmi ssi on _under section 12 of the "Securities Exchange Act of

1934." as anmended., or an investor described in division (F) of
section 3334.01, or division (A or (C of section 5733.09 of the

Revi sed Code for the entire qualifying taxable year of the

qual i fyi ng pass-through entity.

(2) An investor who is either an individual or an estate and

is a resident taxpayer for the purposes of section 5747.01 of the
Revi sed Code for the entire qualifying taxable year of the

qual i fyi ng pass-through entity.

(3) An investor who is an individual for whomthe qualifying
pass-through entity nmakes a good faith and reasonable effort to
conply fully and tinely with the filing and paynment requirenments
set forth in division (D) of section 5747.08 of the Revised Code
and section 5747.09 of the Revised Code with respect to the
i ndi vidual's adjusted qualifying anount for the entire qualifying

taxabl e year of the qualifying pass-through entity.
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(4) An investor that is another qualifying pass-through
entity having only investors described in division (1)(1), (2),
(3), or (6) of this section during the three-year period begi nning
twelve nonths prior to the first day of the qualifying taxable

year of the qualifying pass-through entity.

(5) An investor that is another pass-through entity having no
investors other than individuals and estates during the qualifying
taxabl e year of the qualifying pass-through entity in which it is
an investor, and that makes a good faith and reasonable effort to
comply fully and timely with the filing and paynment requirenents
set forth in division (D) of section 5747.08 of the Revised Code
and section 5747.09 of the Revised Code with respect to investors
that are not resident taxpayers of this state for the purposes of
Chapter 5747. of the Revised Code for the entire qualifying
taxabl e year of the qualifying pass-through entity in which it is

an investor.

(6) An investor that is a financial institution required to
calculate the tax in accordance with division (D) of section
5733. 06 of the Revised Code on the first day of January of the
cal endar year immedi ately followi ng the |ast day of the financial
institution' s calendar or fiscal year in which ends the taxpayer's

t axabl e year.

(7) An investor other than an individual that satisfies al

the foll ow ng:

(a) The investor submits a witten statenent to the
qual i fyi ng pass-through entity stating that the investor
irrevocably agrees that the investor has nexus with this state
under the Constitution of the United States and is subject to and
liable for the tax cal cul ated under division (B) of section
5733.06 of the Revised Code with respect to the investor's

adj usted qualifying anount for the entire qualifying taxable year
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of the qualifying pass-through entity. The statenent is subject to
the penalties of perjury, shall be retained by the qualifying
pass-through entity for no fewer than seven years, and shall be

delivered to the tax comm ssi oner upon request.

(b) The investor nmakes a good faith and reasonable effort to
conply tinmely and fully with all the reporting and paynent
requirements set forth in Chapter 5733. of the Revised Code with
respect to the investor's adjusted qualifying anount for the
entire qualifying taxable year of the qualifying pass-through

entity.

(c) Neither the investor nor the qualifying pass-through
entity in which it is an investor, before, during, or after the
qual i fying pass-through entity's qualifying taxable year, carries
out any transaction or transactions with one or nore rel ated
menbers of the investor or the qualifying pass-through entity
resulting in a reduction or deferral of tax inposed by Chapter
5733. of the Revised Code with respect to all or any portion of
the investor's adjusted qualifying anmount for the qualifying
pass-through entity's taxable year, or that constitute a sham
| ack economic reality, or are part of a series of transactions the
form of which constitutes a step transaction or transactions or

does not reflect the substance of those transactions.

(8) Any other investor that the tax conmi ssioner nay
designate by rule. The tax conmi ssioner nmay adopt rul es including
arule defining "qualifying investor" or "qualifying beneficiary"
and governing the inposition of the w thholding tax inposed by
section 5747.41 of the Revised Code with respect to an individual
who is a resident taxpayer for the purposes of Chapter 5747. of
the Revised Code for only a portion of the qualifying taxable year

of the qualifying entity.

(9) An investor that is a trust or fund the beneficiaries of
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whi ch, during the qualifying taxable year of the qualifying

pass-through entity, are limted to the follow ng:

(a) A person that is or may be the beneficiary of a trust
subj ect to Subchapter D of Chapter 1 of Subtitle A of the Interna

Revenue Code.

(b) A person that is or may be the beneficiary of or the
reci pient of paynents froma trust or fund that is a nucl ear
deconmi ssi oni ng reserve fund, a designated settlenent fund, or any
other trust or fund established to resolve and satisfy clains that
may ot herw se be asserted by the beneficiary or a nenber of the
beneficiary's famly. Sections 267(c)(4), 468A(e), and 468B(d)(2)
of the Internal Revenue Code apply to the determination of whether

such a person satisfies division (1)(9) of this section.

(c) A person who is or may be the beneficiary of a trust
that, under its governing instrunent, is not required to
distribute all of its inconme currently. Division (1)(9)(c) of this
section applies only if the trust, prior to the due date for
filing the qualifying pass-through entity's return for taxes
i nposed by section 5733.41 and sections 5747.41 to 5747.453 of the
Revi sed Code, irrevocably agrees in witing that for the taxable
year during or for which the trust distributes any of its incone
to any of its beneficiaries, the trust is a qualifying trust and
will pay the estimated tax, and will withhold and pay the withheld
tax, as required under sections 5747.40 to 5747.453 of the Revised
Code.

For the purposes of division (1)(9) of this section, a trust
or fund shall be considered to have a beneficiary other than
persons descri bed under divisions (1)(9)(a) to (c) of this section

if a beneficiary would not qualify under those divisions under the

n n

doctrines of "economic reality," "shamtransaction," "step

doctrine,"” or "substance over form" A trust or fund described in
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division (1)(9) of this section bears the burden of establishing
by a preponderance of the evidence that any transaction giving
rise to the tax benefits provided under division (1)(9) of this
section does not have as a principal purpose a claimof those tax
benefits. Nothing in this section shall be construed to limt
solely to this section the application of the doctrines referred

to in this paragraph.

(J) "Qualifying net gain" neans any recogni zed net gain with
respect to the acquisition, ownership, use, maintenance,
managenent, or disposition of tangible personal property |ocated
inthis state at any tine during a trust's qualifying taxable year

or real property located in this state.

(K) "Qualifying net income" nmeans any recogni zed i ncone, net
of related deducti bl e expenses, other than distributions
deductions with respect to the acquisition, ownership, use,
nmai nt enance, nanagenent, or disposition of tangible personal
property located in this state at any tine during the trust's

qual i fying taxable year or real property located in this state.

(L) "Qualifying entity" means a qualifying pass-through

entity or a qualifying trust.

(M "Qualifying trust” neans a trust subject to subchapter J
of the Internal Revenue Code that, during any portion of the
trust's qualifying taxable year, has inconme or gain fromthe
acqui sition, managenent, ownership, use, or disposition of
tangi bl e personal property located in this state at any tine
during the trust's qualifying taxable year or real property
located in this state. "Qualifying trust" does not include a
person described in section 501(c) of the Internal Revenue Code or
a person described in division (C) of section 5733.09 of the
Revi sed Code.

(N) "Qualifying pass-through entity" means a pass-through
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entity as defined in section 5733.04 of the Revised Code,

excl udi ng a person described in section 501(c) of the Internal
Revenue Code, a partnership with equity securities registered with
the United States securities and exchange commi ssion under section
12 of the Securities Exchange Act of 1934, as anmended, or a person
described in division (C) of section 5733.09 of the Revised Code.

(O "Quarter" nmeans the first three nonths, the second three
nmonths, the third three nonths, or the |last three nmonths of a

qualifying entity's qualifying taxable year

(P) "Related nmenber" has the sane neaning as in division
(A)(6) of section 5733.042 of the Revised Code without regard to
division (B) of that section. However, for the purposes of
divisions (A)(3) and (4) of this section only, "related nmenber"
has the sane neaning as in division (A)(6) of section 5733.042 of
the Revised Code without regard to division (B) of that section
but shall be applied by substituting "forty per cent" for "twenty
per cent" wherever "twenty per cent" appears in division (A of

t hat section

(Q "Return" or "report" neans the notifications and reports
required to be filed pursuant to sections 5747.42 to 5747.45 of
the Revised Code for the purpose of reporting the tax inposed
under section 5733.41 or 5747.41 of the Revised Code, and included

decl arations of estimted tax when so required.

(R) "Qualifying taxable year" neans the cal endar year or the
qualifying entity's fiscal year ending during the cal endar year
or fractional part thereof, for which the adjusted qualifying
amount is cal cul ated pursuant to sections 5733.40 and 5733. 41 or
sections 5747.40 to 5747.453 of the Revised Code.

Sec. 5733.401. (A) As used in this section:

(1) "Investnent pass-through entity" neans a pass-through

entity having for its qualifying taxable year at |east ninety per
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cent of its gross incone fromtransaction fees in connection wth

the acquisition, ownership, or disposition of intangible property,

| oan fees, financing fees, consent fees, waiver fees, application

fees, net managenent fees, dividend incone., interest incone, net

capital gains fromthe sale or exchange of intangible property, or

distributive shares of incone from pass-through entities; and

having for its qualifying taxable year at | east ninety per cent of

the net book value of its assets represented by intangible assets.

such percentages shall be the quarterly average of those

percentages as cal cul ated during the pass-through entity's taxable

ear.

(2) "Net managenent fees" neans managenent fees that a

pass-through entity earns or receives fromall sources, reduced by

nmanagenent fees that the pass-through entity incurs or pays to any

person.

(B) For the purposes of divisions (A and (C of this section

only, an investnent in a pass-through entity shall be deened to be

an _investnent in an intangible asset.

(©) Except as otherw se provided in division (D) of this

section, for the purposes of division (A) of section 5733.40 of

the Revised Code. an investnent pass-through entity shall exclude

fromthe calculation of the adjusted gqualifying anmount al

transaction fees in connection with the acquisition, ownership, or

di sposition of intangible property, |loan fees, financing fees,

consent fees. waiver fees, application fees., net managenent fees,

dividend incone, interest inconme, net capital gains fromthe sale

or exchange of intangible property, and all types and

classifications of incone attributable to distributive shares of

i ncome from ot her pass-through entities. Nothing in this division

shall be construed to provide for an exclusion of any itemfrom

adj usted qualifying anbunt nore than once.

(D) Sections 5733.057 and 5747.231 of the Revised Code do not
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apply for the purposes of naking the determ nations required by

division (A of this section or claining the exclusion provided by

division (C of this section

Sec. 5733.402. (A) Notwi thstandi ng section 5733.40, 5733.41,
5747.41, or 5747.43 of the Revised Code, but subject to divisions

(B), (©Q. and (D) of this section, for taxable yvears bedi nni ng

after 1997, a qualifying pass-through entity, hereinafter the

"exenpt _entity." is not subject to the taxes inposed by and

required to be paid under those sections with respect to

distributive shares of incone and gain that pass through fromthe

qual i fying pass-through entity to another qualifying pass-through

entity, hereinafter the "investing entity," if the investing

entity irrevocably acknow edges that it has nexus with this state

under the Constitution of the United States during the exenpt

entity's entire taxable year.

(B)(1) Division (A) of this section does not apply to the

extent that the investing entity fails to nmake a good faith and

reasonable effort to conply on a reasonably tinely basis with
section 5733.41 and sections 5747.41 to 5747.453 of the Revised
Code.

(2) The investing entity and the exenpt entity bears the

burden of establishing by a preponderance of the evidence that the

investing entity nade a good faith and reasonable effort to conmply

on a reasonably tinely basis with section 5733.41 and sections
5747. 41 to 5747.453 of the Revi sed Code.

(3) This section does not nodify, reduce, abate, defer,

post pone, or bar the inposition of and the required paynent of any

fee, interest, or penalty otherwi se due under Title LVII of the
Revi sed Code.

(©) Except as otherwise provided in division (D) of this

section, nothing in this section shall be construed to deny the
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application of division (A of this section to the distributive

share of incone and gain of an investing entity that, with respect

to that distributive share, is itself an exenpt entity with

respect to another qualifying pass-through entity. hereinafter the

"upper level investing entity." if the upper |level investing

entity irrevocably acknow edges that it has nexus with this state

under the Constitution of the United States during the investing

entity's entire taxable vear. Division (B) of this section also

applies to the upper |level investing entity. This division applies

regardl ess of the nunber of |levels of investing entities.

(D) An_investing entity or upper level investing entity does

not include an investnent pass-through entity as defined in
section 5733.401 of the Revised Code., and division (A of this

section does not apply with respect to any distributive shares of

i nconme or gain that pass through to an i nvestnent pass-through

entity.

Sec. 5733.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5733.06 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits to which it is entitled in the follow ng order_
except as otherw se provided in section 5733.058 O the Revised
Code:

(1) The credit for taxes paid by a qualifying pass-through
entity allowed under section 5733.0611 of the Revised Code;

(2) The credit for qualifying affiliated groups under section
5733. 068 of the Revised Code;

(3) The subsidiary corporation credit under section 5733. 067
of the Revised Code;

(4) The savings and | oan assessnent credit under section
5733. 063 of the Revi sed Code;
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(5) The credit for recycling and litter prevention donations
under section 5733.064 of the Revised Code;

(6) The credit for enployers that enter into agreenents with

child day-care centers under section 5733.36 of the Revised Code;

(7) The credit for enployers that reinburse enpl oyee child

day- care expenses under section 5733.38 of the Revised Code;

(8) The credit for manufacturing investnments under section
5733. 061 of the Revi sed Code;

(9) The credit for purchases of new nmanufacturing machinery
and equi prent under section 5733.31 or section 5733.311 of the
Revi sed Code;

(10) The second credit for purchases of new nmanufacturing

machi nery and equi pnment under section 5733.33 of the Revised Code;

(11) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(12) The credit for the eligible costs associated with a

vol untary action under section 5733.34 of the Revised Code;

(13) The credit for enployers that establish on-site child
day-care under section 5733.37 of the Revised Code;

(14) The credit for purchases of qualifying grape production

property under section 5733.32 of the Revised Code;

(15) The export sales credit under section 5733.069 of the
Revi sed Code;

(16) The credit for research and devel opnent and technol ogy

transfer investors under section 5733.35 of the Revi sed Code;

(17) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(18) The refundabl e jobs creation credit under section
5733. 0610 of the Revised Code.
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(B) For any credit except the refundable jobs creation
credit, the amount of the credit for a tax year shall not exceed
the tax due after allowing for any other credit that precedes it
in the order required under this section. Any excess anobunt of a
particular credit may be carried forward if authorized under the

section creating that credit.

Sec. 5747.01. Except as otherw se expressly provided or
clearly appearing fromthe context, any termused in this chapter
has the sane neani ng as when used in a conparable context in the
I nternal Revenue Code, and all other statutes of the United States

relating to federal income taxes.
As used in this chapter

(A) "Adjusted gross income" or "Chio adjusted gross incone"
nmeans adj usted gross incone as defined and used in the Internal
Revenue Code, adjusted as provided in divisions (A (1) to £:6)(17)

of this section:

(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdivisions and authorities.

(2) Add interest or dividends on obligations of any
authority, comm ssion, instrunentality, territory, or possession
of the United States that are exenpt from federal incone taxes but

not fromstate i ncone taxes.

(3) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
commi ssion, or instrunentality of the United States to the extent
included in federal adjusted gross income but exenpt fromstate

i ncome taxes under the |laws of the United States.

(4) Deduct disability and survivor's benefits to the extent

included in federal adjusted gross incone.
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(5) Deduct benefits under Title Il of the Social Security Act
and tier 1 railroad retirement benefits to the extent included in
federal adjusted gross inconme under section 86 of the Internal

Revenue Code.

(6) Add, in the case of a taxpayer who is a beneficiary of a
trust that nmakes an accunul ation distribution as defined in
section 665 of the Internal Revenue Code, the portion, if any, of
such distribution that does not exceed the undistributed net
incone of the trust for the three taxabl e years preceding the
taxabl e year in which the distribution is made. "Undi stributed net
incone of a trust" neans the taxable income of the trust increased
by (a)(i) the additions to adjusted gross incone required under
division (A) of this section and (ii) the personal exenptions
allowed to the trust pursuant to section 642(b) of the Interna
Revenue Code, and decreased by (b)(i) the deductions to adjusted
gross incone required under division (A) of this section, (ii) the
amount of federal incone taxes attributable to such incone, and
(iii) the ampunt of taxable incone that has been included in the
adj usted gross incone of a beneficiary by reason of a prior
accumul ation distribution. Any undistributed net income included
in the adjusted gross incone of a beneficiary shall reduce the
undi stri buted net inconme of the trust comencing with the earli est

years of the accunul ation peri od.

(7) Deduct the ampbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that woul d have been
al | owabl e as a deduction in conmputing federal adjusted gross
i ncone for the taxable year, had the targeted jobs credit all owed
and determ ned under sections 38, 51, and 52 of the I|nternal

Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent included in

federal adjusted gross incone.
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(9) Add any | oss or deduct any gain resulting fromthe sale,
exchange, or other disposition of public obligations to the extent

included in federal adjusted gross incone.

(10) Regarding tuition credits purchased under Chapter 3334.
of the Revised Code:

(a) Deduct the follow ng:

(i) For credits that as of the end of the taxable year have
not been refunded pursuant to the termination of a tuition paynent
contract under section 3334.10 of the Revised Code, the anmpunt of
income related to the credits, to the extent included in federa

adj usted gross i ncone;

(ii) For credits that during the taxable year have been
refunded pursuant to the termnation of a tuition paynment contract
under section 3334.10 of the Revi sed Code, the excess of the tota
purchase price of the tuition credits refunded over the anount of
refund, to the extent the anpunt of the excess was not deducted in

determ ni ng federal adjusted gross inconeg;
(b) Add the follow ng

(i) For credits that as of the end of the taxable year have
not been refunded pursuant to the term nation of a tuition paynment
contract under section 3334.10 of the Revised Code, the anpunt of
|oss related to the credits, to the extent the amount of the | oss

was deducted in determ ning federal adjusted gross incong;

(ii) For credits that during the taxable year have been
ref unded pursuant to the termination of a tuition paynent contract
under section 3334.10 of the Revised Code, the excess of the
amount of refund over the purchase price of each tuition credit
refunded, to the extent not included in federal adjusted gross

i ncome.

(11) Deduct, in the case of a self-enployed individual as
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defined in section 401(c)(1) of the Internal Revenue Code and to
the extent not otherw se allowable as a deduction in conputing
federal adjusted gross income for the taxable year, the anount
paid during the taxable year for insurance whieh that constitutes
nmedi cal care for the taxpayer, the taxpayer's spouse, and
dependents. No deduction under division (A)(11) of this section
shall be allowed to any taxpayer who is eligible to participate in
any subsi di zed health plan naintained by any enpl oyer of the
taxpayer or of the spouse of the taxpayer. No deducti on under
division (A)(11) of this section shall be allowed to the extent
that the sum of such deduction and any rel ated deduction all owabl e
in computing federal adjusted gross incone for the taxable year
exceeds the taxpayer's earned income, wthin the meaning of
section 401(c) of the Internal Revenue Code, derived by the
taxpayer fromthe trade or business with respect to which the plan

provi di ng the nedi cal coverage is established.

(12) Deduct any anount included in federal adjusted gross
i ncone sol ely because the anbunt represents a rei nbursenent or
refund of expenses that in a previous year the taxpayer had
deducted as an item zed deduction pursuant to section 63 of the
I nternal Revenue Code and applicable United States departnent of

the treasury regul ati ons.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i ncome received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
i ncluded in the taxpayer's adjusted gross incone for a prior
taxabl e year and did not qualify for a credit under division (A
or (B) of section 5747.05 of the Revised Code for that year

(b) It does not otherw se reduce the taxpayer's adjusted
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gross incone for the current or any other taxable year.

(14) Deduct an anmount equal to the deposits nade to, and net
i nvest nent earnings of, a medical savings account during the
taxabl e year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(14) of this section

does not apply to nedical savings account deposits and earni ngs

ot herwi se deducted or excluded for the current or any other

taxabl e yvear fromthe taxpayer's federal adjusted gross incone.

(15)(a) Add an amount equal to the funds wi thdrawn from a
nmedi cal savi ngs account during the taxable year, and the net
i nvest ment earnings on those funds, when the funds w thdrawn were
used for any purpose other than to rei nburse an account hol der
for, or to pay, eligible nedical expenses, in accordance with
section 3924.66 of the Revised Code;

(b) Add the anmpunts distributed froma nedical savings
account under division (A)(2) of section 3924.68 of the Revised

Code during the taxable year.

(16) Add any anopunt claimed as a credit under section
5747.059 of the Revised Code to the extent that such anobunt

satisfies either of the foll ow ng:

(a) The amount was deducted or excluded fromthe conputation
of the taxpayer's federal adjusted gross income as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The ampbunt resulted in a reduction of the taxpayer's
federal adjusted gross inconme as required to be reported for any

of the taxpayer's taxable years under the Internal Revenue Code.

26)(17) Deduct the anpbunt contributed by the taxpayer to an
i ndi vi dual devel opnent account program established by a county

departnment of human services pursuant to sections 329.11 to 329.14

Page 298

9179

9180
9181
9182
9183
9184
9185
9186

9187
9188
9189
9190
9191
9192

9193
9194
9195

9196
9197
9198

9199
9200
9201
9202

9203
9204
9205

9206
9207
9208



H. B. No. 770

As Introduced*

of the Revised Code for the purpose of matching funds deposited by
program participants. On request of the tax comni ssioner, the
taxpayer shall provide any information that, in the tax

commi ssioner's opinion, is necessary to establish the anpunt
deduct ed under division (A)+6)(17) of this section.

(B) "Business income" nmeans incone arising fromtransactions,
activities, and sources in the regular course of a trade or
busi ness and includes inconme fromtangi ble and intangi ble property
if the acquisition, rental, managenent, and disposition of the
property constitute integral parts of the regular course of a

trade or business operation.

(© "Nonbusi ness incone" neans all inconme other than business
income and may include, but is not I[imted to, conpensation, rents
and royalties fromreal or tangible personal property, capital
gai ns, interest, dividends and distributions, patent or copyright

royalties, or lottery w nnings, prizes, and awards.

(D) "Conpensation" nmeans any form of renuneration paid to an

enpl oyee for personal services.

(E) "Fiduciary" neans a guardi an, trustee, executor,
adm ni strator, receiver, conservator, or any other person acting

in any fiduciary capacity for any individual, trust, or estate.

(F) "Fiscal year" means an accounting period of twelve nonths

endi ng on the | ast day of any nonth other than Decenber.
(G "Individual" neans any natural person.

(H "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U S.C. A 1, as anended.

(1) "Resident" neans:

(1) An individual who is domiciled in this state, subject to
section 5747.24 of the Revi sed Code;
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(2) The estate of a decedent who at the tine of death was
domiciled in this state. The domicile tests of section 5747.24 of
the Revised Code and any el ection under section 5747.25 of the
Revi sed Code are not controlling for purposes of division (1)(2)

of this section.

(J) "Nonresident” nmeans an individual or estate that is not a
resident. An individual who is a resident for only part of a
taxabl e year is a nonresident for the remai nder of that taxable

year.

(K) "Pass-through entity" has the sane nmeaning as in section
5733. 04 of the Revised Code.

(L) "Return" means the notifications and reports required to
be filed pursuant to this chapter for the purpose of reporting the
tax due and includes declarations of estimated tax when so

requir ed.

(M "Taxabl e year" neans the cal endar year or the taxpayer's
fiscal year ending during the cal endar year, or fractional part
t hereof , upon which the adjusted gross incone is calcul ated

pursuant to this chapter

(N) "Taxpayer" neans any person subject to the tax inposed by
section 5747.02 of the Revised Code or any pass-through entity
that nmakes the el ection under division (D) of section 5747.08 of
t he Revi sed Code.

(O "Dependents" neans dependents as defined in the Interna
Revenue Code and as clainmed in the taxpayer's federal income tax
return for the taxable year or which the taxpayer woul d have been
permitted to claimhad the taxpayer filed a federal inconme tax

return.

(P) "Principal county of enploynent"” nmeans, in the case of a

nonresident, the county within the state in which a taxpayer
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perforns services for an enployer or, if those services are
perfornmed in nore than one county, the county in which the najor

portion of the services are perforned.

(Q As used in sections 5747.50 to 5747.55 of the Revised
Code:

(1) "Subdivision" means any county, nunicipal corporation,

park district, or township.

(2) "Essential |ocal governnent purposes" includes all
functions that any subdivision is required by general lawto
exercise, including like functions that are exercised under a

charter adopted pursuant to the Onhio Constitution.

(R) "Overpaynment" means any anount already paid that exceeds

the figure deternmined to be the correct anopunt of the tax.

(S) "Taxable income" applies to estates only and neans
t axabl e i ncome as defined and used in the |Internal Revenue Code

adj usted as foll ows:

(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdivisions and authorities;

(2) Add interest or dividends on obligations of any
authority, comm ssion, instrunentality, territory, or possession
of the United States that are exenpt from federal incone taxes but

not fromstate i ncone taxes;

(3) Add the amount of personal exenption allowed to the

estate pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
comri ssion, or instrunentality of the United States that are

exenpt fromstate taxes under the |aws of the United States;
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(5) Deduct the ampbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that woul d have been
al | onabl e as a deduction in conmputing federal taxable inconme for
the taxable year, had the targeted jobs credit allowed under
sections 38, 51, and 52 of the Internal Revenue Code not been in

ef fect;

(6) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent included in

federal taxable incone;

(7) Add any |l oss or deduct any gain resulting fromsale,
exchange, or other disposition of public obligations to the extent

i ncluded in federal taxable incone;

(8) Except in the case of the final return of an estate, add
any amount deducted by the taxpayer on both its Chio estate tax
return pursuant to section 5731.14 of the Revised Code, and on its
federal inconme tax return in determning either federal adjusted

gross incone or federal taxable incone;

(9) Deduct any amount included in federal taxable incone
sol ely because the anpbunt represents a rei nbursenent or refund of
expenses that in a previous year the decedent had deducted as an
item zed deduction pursuant to section 63 of the Internal Revenue

Code and applicabl e treasury regul ati ons;

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i ncome received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
i ncluded in the taxpayer's taxable income or the decedent's
adj usted gross incone for a prior taxable year and did not qualify
for a credit under division (A) or (B) of section 5747.05 of the
Revi sed Code for that year.
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(b) It does not otherw se reduce the taxpayer's taxable
i ncone or the decedent's adjusted gross incone for the current or

any ot her taxable year.

(11) Add any anount claimed as a credit under section
5747.059 of the Revised Code to the extent that the anount

satisfies either of the foll ow ng:

(a) The amount was deducted or excluded fromthe conputation
of the taxpayer's federal taxable income as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The ampunt resulted in a reduction in the taxpayer's
federal taxable inconme as required to be reported for any of the

taxpayer's taxabl e years under the Internal Revenue Code.

(T) "School district inconme" and "school district incone tax"

have the same neanings as in section 5748.01 of the Revised Code.

(U As used in divisions (A)(8), (A(9, (S(6), and (S (7)

n

of this section, "public obligations," "purchase obligations," and
"interest or interest equivalent" have the sanme neanings as in

section 5709. 76 of the Revi sed Code.

(V) "Limted liability conmpany” nmeans any limted liability
conmpany formed under Chapter 1705. of the Revised Code or under

the laws of any other state.

(W "Pass-through entity investor" means any person who,
during any portion of a taxable year of a pass-through entity, is
a partner, nenber, shareholder, or investor in that pass-through

entity.

(X) "Banking day" has the sane neaning as in section 1304.01
of the Revised Code.

(Y) "Month" neans a cal endar nonth.
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(Z) "Quarter" nmeans the first three nonths, the second three
months, the third three nonths, or the | ast three nonths of the

taxpayer's taxabl e year

(AA) Any termused in this chapter that is not otherwi se
defined in this section and that is not used in a conparable
context in the Internal Revenue Code and other statutes of the
United States relating to federal incone taxes has the same

meani ng as in section 5733.40 of the Revised Code.

Sec. 5747.08. An annual return with respect to the tax
i mposed by section 5747.02 of the Revised Code and each tax
i mposed under Chapter 5748. of the Revised Code shall be nade by
every taxpayer for any taxable year for which the taxpayer is

l'iable for the tax inposed by that section or under that chapter,

unl ess the total credits all owed under divisions (E), (F), and (Q
of section 5747.05 of the Revised Code for the year are equal to
or exceed the tax inposed by section 5747.02 of the Revised Code,
in which case no return shall be required unless the taxpayer is
liable for a tax inmposed pursuant to Chapter 5748. of the Revised

Code.

(A) If an individual is deceased, any return or notice
requi red of that individual under this chapter shall be nmade and
filed by that decedent's executor, administrator, or other person

charged with the property of that decedent.

(B) If an individual is unable to nmake a return or notice
required by this chapter, the return or notice required of that
i ndi vidual shall be rmade and filed by the individual's duly
aut hori zed agent, guardi an, conservator, fiduciary, or other
person charged with the care of the person or property of that

i ndi vi dual

(C Returns or notices required of an estate or a trust shal
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be made and filed by the fiduciary of the estate or trust.

(D)(1) Apy (a) Except as otherwi se provided in division
(D)(1)(b) of this section, any pass-through entity havhrgtwo—o+r

the pass-through—entityinecore, may file a single return on behalf

of alH—er—sorme—ofthosepass—through—entity one or nore of the
entity's investors who—areindividuals—eor—estates other than an

investor that is a person subject to the tax inposed under section
5733.06 O the Revised Code. The single return shall set forth the
nane, address, and social security nunmber of each of those
pass-through entity investorof that nature jnvestors and shal

indicate the distributive share of each of those pass-through

entity investor's inconme taxable in this state in accordance with
sections 5747.20 to 5747.231 of the Revised Code. Such nenrresident
pass-through entity investors for whomthe pass-through entity
elects to file a single return are not entitled to the exenption
or credit provided for by sections 5747.02 and 5747.022 of the
Revi sed Code; shall calculate the tax before business credits at
the highest rate of tax set forth in section 5747.02 of the

Revi sed Code for the taxable year for which the returnis filed;
and are entitled to only their distributive share of the business
credits as defined in division (D)(2) of this section. A single
check drawn by the pass-through entity shall acconpany the return

in full payment of the tax due for such investors other than

investors who are persons subject to the tax inposed under section
5733. 06 of the Revi sed Code.

(b) (L) A pass-through entity shall not include in such a

single return any investor that is a trust to the extent that any

direct or indirect current, future, or contingent beneficiary of

the trust is a person subject to the tax inposed under section
5733.06 of the Revi sed Code.
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(ii) A pass-through entity shall not include in such a single

return any investor that is itself a pass-through entity to the

extent that any direct or indirect investor in the second

pass-through entity is a person subject to the tax inposed under
section 5733.06 of the Revised Code.

(c) Nothing in division (D) of this section precludes the tax

commi ssioner fromrequiring such investors to file the return and

nmake the paynent of taxes and related interest, penalty, and

interest penalty required by this section or section 5747.02,
5747.09, or 5747.15 of the Revised Code. Nothing in division (D)

of this section shall be construed to provide to such an investor

or _pass-through entity any additional deduction or credit, other

than the credit provided by division (J) of this section, solely

on account of the entity's filing a return in accordance with this

section. Such a pass-through entity also shall nmake the filing and
paynment of estinmated taxes on behal f of thesenonresident the

pass-through entity investors other than an investor that is a

person subject to the tax inposed under section 5733.06 O the
Revi sed Code.

(2) For the purposes of this section, "business credits"”
means the credits listed in section 5747.98 of the Revi sed Code

excluding the following credits:

(a) The retirenent credit under division (B) of section
5747.055 of the Revised Code;

(b) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(c) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(d) The dependent care credit under section 5747.054 of the
Revi sed Code;
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(e) The lunp sumretirenent inconme credit under division (O
of section 5747.055 of the Revised Code;

(f) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(g) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(h) The credit for displaced workers who pay for job training
under section 5747.27 of the Revi sed Code;

(i) The twenty-dollar personal exenption credit under section
5747.022 of the Revised Code;

(j) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(k) The nonresident credit under division (A) of section
5747. 05 of the Revi sed Code;

(1) The credit for a resident's out-of-state i nconme under
di vision (B) of section 5747.05 of the Revised Code.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the election is
made by the pass-through entity. Unless the tax commi ssioner
provi des otherw se, this election, once made, is binding and
irrevocable for the taxable year for which the election is mde.
Not hing in this division shall be construed to provide for any
deduction or credit that would not be allowable if a nonresident

pass-through entity investor were to file an annual return.

(4) If a pass-through entity nmakes the el ection provided for
under division (D) of this section, the pass-through entity shal
be liable for any additional taxes, interest, interest penalty, or
penalties inposed by this chapter if the tax comm ssi oner
determ nes that the single return does not reflect the correct tax

due by nonresident pass-through entity investors covered by that

Page 307

9452
9453

9454
9455

9456
9457

9458
9459

9460
9461

9462
9463

9464
9465

9466
9467

9468
9469
9470
9471
9472
9473
9474
9475

9476
9477
9478
9479
9480
9481



H. B. No. 770
As Introduced*

return. Nothing in this division shall be construed to linmt or
alter the liability, if any, inposed on pass-through entity

i nvestors for unpaid or underpaid taxes, interest, interest
penalty, or penalties as a result of the pass-through entity's
maki ng the el ection provided for under division (D) of this
section. For the purposes of division (D) of this section
"correct tax due" nmeans the tax that would have been paid by the
pass-through entity had the single return been filed in a manner
reflecting and including the findings and deterninati ons nade by
the tax commissioner. Nothing in division (D) of this section
shall be construed to nmake or hold a pass-through entity Iiable
for tax attributable to a pass-through entity investor's income
froma source other than the pass-through entity electing to file

the single return.

(E) If a husband and wife file a joint federal incone tax
return for a taxable year, they shall file a joint return under
this section for that taxable year, and their liabilities are
joint and several, but, if the federal incone tax liability of
ei ther spouse is determ ned on a separate federal incone tax

return, they shall file separate returns under this section

If either spouse is not required to file a federal incone tax
return and either or both are required to file a return pursuant
to this chapter, they nmay elect to file separate or joint returns,
and, pursuant to that election, their liabilities are separate or
joint and several. |If a husband and wife file separate returns
pursuant to this chapter, each nust claimthe taxpayer's own
exenption, but not both, as authorized under section 5747.02 of

the Revised Code on the taxpayer's own return

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared

the return for the taxpayer, and shall include the taxpayer's
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soci al security nunber. Each return shall be verified by a
decl aration under the penalties of perjury. The tax comni ssioner
shall prescribe the formthat the signature and declaration shal

t ake.

(G Each return or notice required to be filed under this
section shall be made and filed as required by section 5747.04 of
the Revised Code, on or before the fifteenth day of April of each
year, on forns that the tax conmi ssioner shall prescribe, together
with renmittance nmade payable to the treasurer of state in the
conbi ned ampbunt of the state and all school district incone taxes
shown to be due on the form unless the conbi ned anbunt shown to
be due is one dollar or less, in which case that anmount need not
be remtted. Returns for taxable years for which a reduction in
the tax due is nade under division (B) of section 5747.02 of the
Revi sed Code shall include the followi ng statenent: "The tax on
this Iine reflects a..... % (here enter the percentage reduction
described in division (B) of section 5747.02 of the Revised Code)
reducti on under |egislation enacted by the General Assenbly
requiring the return of excess state revenue to taxpayers." The
statenent shall appear in boldface type and shall be placed in a
proninent | ocation on the return in the vicinity of the |location
where the anount of tax due, before any credits or anpunts

wi thheld, is entered.

Upon good cause shown, the conmi ssioner nay extend the period
for filing any notice or return required to be filed under this
section and may adopt rules relating to extensions. If the
extension results in an extension of time for the paynent of any
state or school district incone tax liability with respect to
which the return is filed, the taxpayer shall pay at the tinme the
tax liability is paid an anobunt of interest conputed at the rate
per annum prescribed by section 5703.47 of the Revised Code on

that liability fromthe tine that paynent is due wi thout extension
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to the tine of actual paynent. In addition to all other interest

charges and penalties, all taxes inposed by-section 574702 of the
Revised—Cede—o+ under this chapter or Chapter 5748. of the Revised

Code and remmi ni ng unpaid after they become due, except conbi ned

amount s due of one dollar or |less, bear interest at the rate per
annum prescri bed by section 5703.47 of the Revised Code until paid
or until the day an assessnent is issued under section 5747.13 of
t he Revi sed Code, whichever occurs first. |If the conm ssi oner
considers it necessary in order to ensure the paynment of the tax

i nposed by section 5747.02 of the Revised Code or any tax inposed
under Chapter 5748. of the Revised Code, the comm ssioner may
require returns and paynents to be made otherw se than as provi ded

in this section.

(H If any report, claim statenent, or other docunent
required to be filed, or any paynent required to be nmade, within a
prescribed period or on or before a prescribed date under this
chapter is delivered after that period or that date by United
States mail to the agency, officer, or office with which the
report, claim statenent, or other docunment is required to be
filed, or to which the paynment is required to be made, the date of
the postmark stanped on the cover in which the report, claim
statenent, or other docunent, or paynment is nmailed shall be deened

to be the date of delivery or the date of paynent.

If a paynment is required to be made by el ectronic funds
transfer pursuant to section 5747.072 of the Revised Code, the
paynment is considered to be nmade when the paynent is received by
the treasurer of state or credited to an account designated by the

treasurer of state for the receipt of tax paynents.

"The date of the postnmark” means, in the event there is nore
than one date on the cover, the earliest date inprinted on the

cover by the United States postal service.

Page 310

9546
9547
9548
9549
9550
9551
9552
9553
9554
9555
9556
9557
9558

9559
9560
9561
9562
9563
9564
9565
9566
9567
9568

9569
9570
9571
9572
9573

9574
9575
9576



H. B. No. 770
As Introduced*

(1) The anmounts withheld by the enployer pursuant to section
5747.06 of the Revised Code shall be allowed to the recipient of
the conpensation as credits agai nst paynent of the appropriate
taxes inposed on the recipient by section 5747.02 and under
Chapter 5748. of the Revised Code.

(J) If, in accordance with division (D) of this section, a

pass-through entity elects to file a single return and if any

investor is required to file the return and nmake the paynent of

taxes required by this chapter on account of the investor's other

incone that is not included in a single return filed by a

pass-through entity, the investor is entitled to a refundable

credit equal to the investor's proportionate share of the tax paid

by the pass-through entity on behalf of the investor. The investor

shall claimthe credit for the investor's taxable year in which or

with which ends the taxable year of the pass-through entity.

Not hing in this chapter shall be construed to allow any credit

provided in this chapter to be clained nore than once. For the

pur poses of conputing any interest. penalty. or interest penalty,

the investor shall be deened to have paid the refundable credit

provided by this division on the day that the pass-through entity

paid the estimated tax or the tax giving rise to the credit.

Sec. 5747.401. (A) (1) except as otherwi se provided in

division (B) of this section, for the purposes of sections
5733.40, 5733.401, 5733.402, 5733.41, and 5747.40 to 5747.457 of
the Revised Code, the investors in an investnent pass-through
entity as defined in section 5733.401 of the Revised Code,

herei nafter the "deened investors," shall be deened to be

investors in any other pass-through entity in which the investnent

pass-through entity is a direct investor without regard to
sections 5733.057 or 5747.231 of the Revised Code. each deened

investor's portion of such other pass-through entity's adjusted
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qual i fying ampunt shall be the adjusted qualifying anmount that.

without regard to this section., passes through from such other

pass-through entity to the investnent pass-through entity

nultiplied by the percentage of the deened investor's direct

ownership in the investnment pass-through entity without regard to
sections 5733.057 or 5747.231 of the Revised Code.

(2) For the purposes of sections 5733.40, 5733.401, 5733.402,

5733.41, and 5747.40 to 5747.457 of the Revised Code, the

i nvest ment pass-through entity shall not be deened to be an

investor in such other pass-through entity.

(3) Lf the taxable year of the investnent pass-through entity

ends on a day other than the | ast day of such other pass-through

entity's taxable year, division (A (1) of this section applies to

those persons who are investors in the investnent pass-through

entity on the |last day of such other pass-through entity's taxable

vear _ending within the investnent pass-through entity's taxable

ear.

(B) Division (A) of this section applies only to the extent

to which the investnent pass-through entity provides on a tinely

basis to such other pass-through entity the nanme., address. and

social security nunber or federal identification nunber for each

direct investor in the investnent pass-through entity w thout
regard to sections 5733.057 and 5747.231 of the Revised Code. Once

such ot her pass-through entity receives such information fromthe

invest ment pass-through entity, division (A of this section

applies for such other pass-through entity's taxable year unl ess

the tax conm ssioner pernmts the investnent pass-through entity to

revoke the notice that the investnent pass-through entity

previously provided to such other pass-through entity.

Sec. 5747.43. (A) As used in this section:

(1) "Estinmated taxes" means the anmount that a qualifying
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entity estimates to be the sumof its liability under sections
5733.41 and 5747.41 of the Revised Code for its current qualifying

t axabl e year.

(2) "Tax liability" neans the total of the taxes and
wi t hhol di ng taxes due under sections 5733.41 and 5747.41 of the
Revi sed Code for the qualifying taxable year prior to applying any

estimated tax paynment or refund from anot her year

(3) "Taxes paid" includes paynents of estinated taxes made
under division (C of this section and tax refunds applied by the

qualifying entity in paynment of estinmated taxes.

(B) In addition to the return required to be filed pursuant
to section 5747.42 of the Revised Code, each qualifying entity
subject to the tax inposed under section 5733.41 and to the
wi t hhol ding tax inposed by section 5747.41 of the Revised Code
shall file an estinated tax return and pay a portion of the
qualifying entity's tax liability for its qualifying taxable year
The portion of those taxes required to be paid, and the | ast day
prescribed for payment thereof, shall be as prescribed by
divisions (B)(1), (2), (3), and (4) of this section:

(1) On or before the fifteenth day of the nmonth follow ng the
| ast day of the first quarter of the qualifying entity's
qgual i fying taxabl e year, twenty-two and one-half per cent of the

qualifying entity's estimated tax liability for that taxable year;

(2) On or before the fifteenth day of the nonth follow ng the
| ast day of the second quarter of the qualifying entity's
qual i fying taxable year, forty-five per cent of the qualifying

entity's estimated tax liability for that taxable year;

(3) On or before the fifteenth day of the nonth follow ng the
| ast day of the third quarter of the qualifying entity's
qual i fying taxabl e year, sixty-seven and one-half per cent of the

qualifying entity's estimated tax liability for that taxable year;
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(4) On or before the fifteenth day of the nonth follow ng the
| ast day of the fourth quarter of the qualifying entity's
qual i fying taxabl e year, ninety per cent of the qualifying

entity's estimated tax liability for that taxable year.

Paynments of estimated taxes shall be nmade payable to the

treasurer of state.

(O If a paynment of estimated taxes is not paid in the full
anount required under division (B) of this section, a penalty
shall be added to the taxes charged for the qualifying taxable
year unless the underpaynent is due to reasonabl e cause as
described in division (D) of this section. The penalty shall
accrue at the rate per annum prescribed by section 5703.47 of the
Revi sed Code upon the anount of underpaynent fromthe day the
esti mated paynent was required to be made to the day the paynent

i's nmade.

The anount of the underpaynent upon which the penalty shal

accrue shall be determ ned as foll ows:

(1) For the first paynent of estimted taxes each year,
twenty-two and one-half per cent of the tax liability Iess the

amount of taxes paid by the date prescribed for that paynent;

(2) For the second paynment of estimated taxes each year,
forty-five per cent of the tax liability | ess the anpbunt of taxes

paid by the date prescribed for that paynent;

(3) For the third paynent of estimted taxes each year
si xty-seven and one-half per cent of the tax liability |less the

anount of taxes paid by the date prescribed for that paynent;

(4) For the fourth paynment of estimated taxes each year,
ninety per cent of the tax liability |less the amount of taxes paid

by the date prescribed for that paynent.

For the purposes of this section, a paynent of estinmated
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taxes on or hefore any paynent date shall be considered a paynent
of a previous underpaynment only to the extent the paynent of
estimated taxes exceeds the anount of the payment presently

required to be paid to avoid any penalty.

The penalty inposed under division (C of this section is in
lieu of any other interest charge or penalty inposed for failure
to file a declaration of estinmated tax report and nmake estinated

paynments as required by this section

(D) An under paynent of estimated taxes determ ned under
division (C) of this section is due to reasonable cause if any of

the foll owi ng apply:

(1) The anmount of tax that was paid equals at |east ninety
per cent of the tax liability for the current qualifying taxable
year, determ ned by annualizing the incone received during that
year up to the end of the nonth i mediately preceding the nonth in

whi ch the paynent is due;

(2) The anmount of tax liability that was paid equals at |east
ninety per cent of the tax liability for the current qualifying

t axabl e year;

(3) The anmount of tax liability that was paid equal s at |east
one hundred per cent of the tax liability shown on the return of
the qualifying entity for the preceding qualifying taxable year,
provided that the inmedi ately preceding qualifying taxable year
reflected a period of twelve nonths and the qualifying entity
filed a return under section 5747.42 of the Revised Code for that

year.

(BE)(1) Divisions (B) and (C) of this section do not apply for

a taxable vear if either of the followi ng applies to the

qualifying entity:

(a) For the immediately preceding taxable year, the entity
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conputes in good faith and in a reasonabl e nmanner that the sum of

its adjusted qualifying anbunts is ten thousand dollars or | ess.

(b) For the taxable year the entity conputes in good faith

and in a reasonable nmanner that the sumof its adjusted qualifying

amounts is ten thousand dollars or |ess.

(2) Notwi thstanding any other provision of Title LVII O the

Revi sed Code to the contrary, the entity shall establish by a

pr eponder ance of the evidence that its conputation of the adjusted

qualifying anmpunts for the imediately precedi ng taxabl e year and

the taxable year was, in fact, nade in good faith and in a

r easonabl e manner

(F) The tax conm ssioner may waive the requirenent for filing
a declaration of estimated taxes for any class of qualifying
entities if the conm ssioner finds the waiver is reasonable and

proper in view of administrative costs and other factors.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amobunt of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirement incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lump sumretirenent income credit under division (O
of section 5747.055 of the Revised Code;
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(6) The lunp sumretirenent inconme credit under division (D 9761

of section 5747.055 of the Revised Code; 9762
(7) The lunp sumretirenent income credit under division (E) 9763

of section 5747.055 of the Revised Code; 9764
(8) The credit for displaced workers who pay for job training 9765
under section 5747.27 of the Revised Code; 9766
(9) The campaign contribution credit under section 5747.29 of 9767

t he Revi sed Code; 9768
(10) The twenty-dollar personal exenption credit under 9769
section 5747.022 of the Revised Code; 9770
(11) The joint filing credit under division (G of section 9771
5747.05 of the Revised Code; 9772
(12) The nonresident credit under division (A) of section 9773
5747. 05 of the Revi sed Code; 9774
(13) The credit for a resident's out-of-state income under 9775

di vision (B) of section 5747.05 of the Revised Code; 9776
(14) The credit for enployers that enter into agreenents with 9777
child day-care centers under section 5747.34 of the Revised Code; 9778
9779

(15) The credit for enployers that reinburse enployee child 9780

day- care expenses under section 5747.36 of the Revised Code; 9781
(16) The credit for manufacturing investnents under section 9782
5747. 051 of the Revi sed Code; 9783
(17) The credit for purchases of new manufacturing machi nery 9784

and equi prent under section 5747.26 or section 5747.261 of the 9785
Revi sed Code; 9786
(18) The second credit for purchases of new manufacturing 9787
machi nery and equi pnent under section 5747.31 of the Revised Code; 9788

(19) The enterprise zone credit under section 5709.66 of the 9789



H. B. No. 770
As Introduced*

Revi sed Code;

(20) The credit for the eligible costs associated with a

vol untary action under section 5747.32 of the Revi sed Code;

(21) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(22) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(23) The export sales credit under section 5747.057 of the
Revi sed Code;

(24) The credit for research and devel opnent and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(25) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(26) The refundabl e jobs creation credit under section
5747. 058 of the Revi sed Code;

(27) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code_

(28) The refundable credits for taxes paid by a qualifying

pass-through entity aranted under division (J) of section 5747.08
O the Revised Code.

(B) For any credit except the refundabl e jobs—creation—-ecredit
. : e :
credits enunerated in divisions (A)(26). (27), and (28) of this

section and the credit granted under division (lI) of section
5747.08 O the Revised Code, the ampunt of the credit for a

t axabl e year shall not exceed the tax due after allow ng for any

other credit that precedes it in the order required under this
section. Any excess ampunt of a particular credit may be carried
forward if authorized under the section creating that credit.

Not hing in this chapter shall be construed to allow a taxpayer to
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claim directly or indirectly, a credit nore than once for a

t axabl e vear.

Sec. 5907.15. There is hereby created in the state treasury

the Chio veterans hone rental and service revenue fund. Revenue

generated fromtenporary use agreenents of the home, fromthe sale

of neals at the hone's dining halls, and fromrental. |ease, or

sharing agreenents for the use of facilities, supplies, equipnent,

utilities, or services provided by the hone shall be credited to

the fund. The fund shall be used only for mmintenance costs of the

hone.

Section 2. That existing sections 101.34, 101.70, 101.71,
101.72, 101.73, 101.74, 101.75, 101.77, 101.78, 101.79, 121.60,
121.61, 121.62, 121.63, 121.64, 121.65, 121.68, 121.69, 126. 14,
131. 35, 133.06, 718.01, 3313.646, 3313.841, 3313.842, 3313.98,
3314. 03, 3314.07, 3314.08, 3317.01, 3317.013, 3317.02, 3317.021
3317. 022, 3317.023, 3317.024, 3317.029, 3317.0212, 3317.0213,
3317.0214, 3317.0215, 3317.0216, 3317.03, 3317.05, 3317.051
3317.06, 3317.082, 3317.10, 3317.11, 3317.161, 3317.19, 3318. 06,
3318. 08, 3318.10, 3323.091, 3323.12, 3704.14, 3734.57, 3734.82,
4123. 40, 4701.10, 4701.20, 4743.05, 4745.01, 5711.22, 5733. 04,
5733. 05, 5733.057, 5733.0611, 5733.12, 5733.40, 5733.98, 5747.01
5747.08, 5747.43, and 5747.98, and section 5747.452 of the Revised
Code are hereby repeal ed. Existing Section 50.11 of Am Sub. H B
215 of the 122nd General Assenbly, as npbst recently amended by Am
Sub. H. B. 650 of the 122nd Ceneral Assenbly, is hereby repeal ed.

Section 3. That Sections 20.05, 47.13, 58, 62.01, 67.08, 119,
190, and 210 of Am Sub. H. B. 215 of the 122nd General Assenbly be

amended to read as foll ows:

"Sec. 20.05. Transfers to Central Service Agency Fund

The Director of Budget and Managenent may transfer up to
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$1, 500,000 in fiscal year 1998 and up to $500,000 in fiscal year
1999 fromthe Cccupational Licensing and Regul atory Fund (Fund
4K9) to the Central Service Agency Fund (Fund 115). The cash
transferred shall be used to purchase the necessary equi pnent,
products, and services to install a local area network for the
prof essional |icensing boards, to mgrate their |icensing
applications to this network, and to provide for the ongoing
operations of the network in fiscal year 1998 and fiscal year

1999. Appropriation authority equal to the cash transfer is hereby
appropriated to line item 100-632, Central Service Agency.

The Director of Budget and Managenent may transfer up to
$150,000 in fiscal year 1998 and up to $150,000 in fiscal year
1999 fromthe Cccupational Licensing and Regul atory Fund (Fund
4K9) to the Central Service Agency Fund (Fund 115). The cash shal

be utilized as necessary to subsidize the operations of the
Central Service Agency during the process of transition due to the
Medi cal Board and the Pharmacy Board no | onger using Central

Servi ce Agency services.

The Director of Budget and Managenent shall transfer up to
$20,000 in fiscal year 1998 fromthe Cccupational Licensing and
Regul atory Fund (Fund 4K9) to the Central Service Agency Fund
(Fund 115). The Ofice of Budget and Managenent shall conduct, or
contract for the conduct of, a study exam ning the feasibility of
consol idating the adm nistrative process of |icensing and
regul ati ng barbers and cosnetol ogi sts while respecting the
Separate identities of the two professions. Appropriation
authority equal to the cash transfer is hereby appropriated to

line item 100-632, Central Service Agency.

Sec. 47.13. Mnority Business Bondi ng Fund

Not wi t hst andi ng Chapters 122., 169., and 175. of the Revised
Code and ot her provisions of this—aet Am Sub. H B. 215 of the

Page 320

9850
9851
9852
9853
9854
9855
9856
9857
9858
9859

9860
9861
9862
9863
9864
9865
9866
9867

9868
9869
9870
9871
9872
9873
9874
9875
9876
9877

9878

9879
9880



H. B. No. 770
As Introduced*

122nd General Assenbly, the Director of Devel opnent nmay, upon the

reconmendati on of the Mnority Devel opnent Financing Advi sory
Board, pledge up to $10,000,000 in this biennium of unclained
funds administered by the Director of Cormerce and allocated to
the Mnority Business Bondi ng Program pursuant to section 169. 05
of the Revised Code. The transfer of any cash by the Director of
Comrerce fromthe Departnent of Conmerce's Uncl ai ned Funds Fund
(Fund 543) to the Departnent of Developnent's Mnority Business
Bondi ng Fund (Fund 449) shall occur, if requested by the Director
of Devel opnent, only if such funds are needed for paynent of

| osses arising fromthe Mnority Business Bondi ng Program and
only after the $2,700,000 transferred to the Mnority Business
Bondi ng Fund by the Controlling Board in 1983 has been used for
t hat purpose. Moneys transferred by the Director of Commerce for
this purpose nay be noneys in custodial funds held by the
Treasurer of State. If expenditures are required for paynent of
| osses arising fromthe Mnority Business Bondi ng Program such
expendi tures shall be made from appropriation item 195-623,

M nority Business Bondi ng Contingency in the Mnority Business

Bondi ng Fund, and such amounts are hereby appropri ated.

M nority Business Bondi ng Program Adm ni Sstration

I nvest ment earnings of the Mnority Business Bondi ng Fund
(Fund 449), shall be credited to Mnority Busi ness Bondi ng Program
Adm ni stration Fund (Fund 450).

Ohio Mnority Devel opnent Fi nanci ng Advi sory Board

The foregoing appropriation item 195-411, Mnority
Devel oprment Fi nanci ng Advi sory Board, shall be used to pay
operating costs associated with the Mnority Devel opnent Fi nanci ng

Advi sory Board.

M nority Business Enterprise Loan

O the foregoing appropriation item 195-646, Mnority
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Busi ness Enterprise Loan (Fund 4W), not |ess than $500,000 in
each fiscal year shall be used to fund the Chio M ni-Loan
Guarantee Programto nmake | oan guarantees to snall businesses in
an anmount not to exceed fifty per cent of the total capital cost
of the project being assisted. In each fiscal year, no nore than
$400, 000 shall be used to pay up to 50 per cent of the operating

costs of the Mnority Devel opnent Fi nanci ng Advi sory Board.

+r—FHseal—year—1998 During the 1997-1999 biennium the

Di rector of Devel opment shall use $250, 000 from appropriation item

195- 646, Mnority Business Enterprise Loan, to study ninority
busi nesses to identify current mnority business needs and to
determ ne how to i nprove Departnent of Devel opnent services for
m nority businesses that woul d pronote econom ¢ devel opnent

t hroughout the state.

Al loan repaynents fromthe Mnority Devel opnent Fi nanci ng
Advi sory Board | oan program and the Chio M ni-Loan Guarantee
Program shall be deposited in the State Treasury, to the credit of

the Mnority Enterprise Loan Fund (Fund 4W).
Sec. 58. EPA ENVI RONMVENTAL PROTECTI ON AGENCY

General Revenue Fund

GRF 716-321 Central Administration $ 3,688,765 $ 3780221

3, 865, 221
GRF 717-321 Water Quality Planning $ ++83-614 $ 8,133, 514

and Assessnent
7.748, 614

GRF 718-321 G ound Water $ 1,035,597 $ 1, 098, 797
GRF 719-321 Air Pollution Control $ 2,608,893 $ 2,673,946
GRF 721-321 Public Water System $ 2,857,608 $ 2,939, 948

Super vi si on
GRF 724-321 Pollution Prevention $ 630,799 $ 630, 799
GRF 725-321 Laboratory $ 1,116,505 $ 1, 145, 330
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GRF 726-321
GRF 715-501

GRF 715-503

GRF 715-504

Gener al

199
4A1

491

715-602
715- 640

715- 665

Corrective Actions
Local Air
Cont r ol

Pol | uti on

Sci ence Advi sory

Pr ogr am

Special Sanitary

District D stress Fund
TOTAL GRF Gener al

Revenue Fund

Servi ces Fund G oup

Laboratory Services
Sal e of Goods and
Servi ces

Movi ng Expenses

TOTAL GSF Gener al

Fund Group

Feder al

3F2

3F3
3F4

3F5

3J1
3J5
3K2
3K3

715- 630

715-632
715- 633

715-641

715-620
715-615
715-628
715- 637

Speci al

Ser vi ces

St at e Revol ving Loan
Fund - Operating
Expenses

PCB Toxi cs

Water Quality
Managenent

Nonpoi nt Sour ce

Pol | uti on Managenent
Ur ban St or mmat er
Maunee River

Cl ean Water Act 106
DCE Agreenent in

Principle

Revenue Fund G oup

©* &

© B B &

304, 462
1, 398, 489

500000

450, 000
3, 000, 000

24024732
24,839, 732

700, 000
3, 148, 826

o

3, 848, 826

3,733,024

3, 584, 637
934, 238

4, 339, 154

461, 309
1, 183, 511
2,535, 049
1, 932, 687

© B v &

281, 279
1, 437, 647

500, 000

22-621-48%
22,706, 481

700, 000
3, 148, 680

1, 358, 168

3848680
5,206, 848

3,821, 161

3,571, 485
624, 238

4,197, 440

589, 109
600, 734
2,784, 249
1, 988, 973
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3K4

3K6

3Mb

3N1

3N4

352

353

354

356

357
362

TOTAL FED Feder al

715-634

715- 639

715- 652

715- 655

715- 657

715-611

715-612

715-614

715-616

715-619
715- 605

Fund G oup

St at e Speci al

4C3

4D7

4G3

430

4K2

4K3
4K4

715- 647

715- 603

715-618

715- 638

715- 648

715- 649
715- 650

DOD Base

Real i gnnment / Cl osur e
G ant
Renedi al Action Plan
Haz Mat Transport

Uni form Safety

Pol I uti on Prevention
G ants

DOE Cost Recovery

G ants
Wast ewat er Pol | ution
Public Water Supply
Hazar dous Waste
Managenent

I ndirect Costs

Air Pollution Control
Under ground | nj ection
Contr ol

Speci al Revenue

Revenue Fund Group
Central Support
I ndi rect
Nat ural Resources
Damage Assessnent
Jenni son Wi ght
Cl eanup
Under ground I njection
Cont r ol
Clean Air
Solid Waste
Surface Water

Pr ot ecti on

L34

©

©

861, 500

510, 493

268, 745

90, 000

3, 098, 920

349, 132

2, 308, 500

4,678,123

3, 600, 000

3,074, 005
119, 000

37,662, 027

7, 254, 006

86, 610

140, 352

321, 139

1, 863, 000

9, 960, 931
6, 985, 194

&

861, 500

723, 887

276, 707

90, 000

3,137,675

395, 000

2, 308, 500

4,678,123

3, 600, 000

2,876, 047
119, 000

37, 243, 828

7,437, 442

86, 610

140, 352

329, 488

1, 863, 000

9, 037, 732
6, 985, 194
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4K5 715-651 Drinking Water $ 4,799,522 % 3, 945, 546 9985
Prot ecti on

4P5 715-654 Cozart Landfill $ 130,000 $ 130, 000 9986

4R5 715-656 Scrap Tire Managenent $ 4,255,459 $ 4,243, 359 9987

4R9 715-658 Vol untary Action $ 1,345,567 $ 1, 269, 754 9988
Pr ogr am

4T3 715-659 Title V Pernmit Program $ 11, 000,000 $ 10, 900, 000 9989

4U7 715-660 Construction & $ 300,160 $ 300, 160 9990
Denolition Debris

4V8 715-663 M crodot Settlenent $ 40,000 $ 0 9991

500 715-608 | nmedi ate Renoval $ 591,800 $ 599, 639 9992
Speci al Account

503 715-621 Hazardous Waste $ 7,580,537 $ 7,901, 421 9993
Facility Managenent

503 715-661 Hazardous Waste $ 3,123,667 $ 3,173, 266 9994
Facility d eanup

503 715-662 Hazardous Waste $ 796,573 $ 810, 122 9995
Facility Board

505 715-623 Hazardous Waste $ 18,444,873 $ 17,852, 771 9996
Cl ean-up

6A1 715-645 Environnental $ 2,119,976 $ 2,125,114 9997
Educati on

602 715-626 Mdtor Vehicle $ 2,301,013 $ 2, 390, 569 9998

I nspection and

Mai nt enance

644 715-631 ER Radiol ogical Safety $ 198,095 $ 190, 451 9999

660 715-629 Infectious Wastes $ 179,630 $ 120, 480 10000
Managenent

678 715-635 Air Toxic Rel ease $ 272,236 $ 290, 016 10001

679 715-636 Energency Pl anning $ 1,799,000 $ 1, 849, 372 10002

676 715-642 Water Pollution $ 0% 1, 060, 000 10003

Control Loan

Adm ni stration
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696 715-643 Air Pollution Control $ 740,000 $ 750, 000
Adm ni stration

699 715-644 Water Pollution $ 500, 000 $ 500, 000
Control Administration

TOTAL SSR State Special Revenue

Fund Group $ 87,129,340 $ 86, 281, 858

TOTAL ALL BUDGET FUND GROUPS $ 153,564,925 $ 149995847

153, 479, 925 151, 439, 015

Cash Transfer from Hazardous Waste Funds to Solid Waste Fund

Not wi t hst andi ng any other provision of lawto the contrary,
the Director of Budget and Managenent shall transfer $882,619 cash
from Fund 503, Hazardous Waste Facility Managenent and $882, 619
from Fund 505, Hazardous Waste O ean-up, to Fund 4K3, Solid Waste.

Special Sanitary District Distress Fund

O the foregoing appropriation item GRF 715-504, Speci al
Sanitary District Distress Fund, $3,000,000 in fiscal year 1998
shall be used exclusively to abate or correct unsanitary
conditions in a special sanitary district created under section
1541. 21 of the Revised Code concerning which the Director of
Envi ronmental Protection has issued proposed Adninistrative Orders
prior to April 1994, but has not issued Final Adnministrative
Orders. The Special Sanitary District Distress Fund shall be
abol i shed on June 30, 1999, or whenever the balance in the fund is

$0, whi chever occurs earlier.

Ar ea- Wde Pl anni ng Agenci es

O the foregoing appropriation item GRF 717-321, Water
Qual ity Planning and Assessnent, $450,000 in fiscal year 1998 and
$450,000 in fiscal year 1999 shall be divided evenly between the
follow ng six area-w de pl anni ng agenci es: Eastgate Devel opnent
and Transportation Agency, Tol edo Metropolitan Area Council of

Governnents, Northeast Ghio Four County Regi onal Planning and
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Devel opnent Organi zation, Northeast Ohio Areaw de Coordinating
Agency, Ohio-Kentucky-Indi ana Regi onal Council of Governnents, and

M ami Val |l ey Regi onal Pl anni ng Comi ssi on.

Hazar dous Waste Study Committee

The Director of Environmental Protection shall reviewthe
fundi ng needs and program activities of the Division of Hazardous
Wast e Managenent and the Division of Energency and Renedi a
Response and present that information to an advisory conmittee
established by the Director. The conmittee shall be conposed of
three representatives of the Environnental Protection Agency, two
representatives of permtted hazardous waste facilities, two
representatives of industry involved in enmergency and renedi a
response, and two representatives of state-w de environnental
advocacy organi zations. The committee shall nmake recommendati ons
to the Director regarding fundi ng needs and program activities.
The Director shall report the committee's reconmendations to the
Speaker of the House of Representatives and the President of the
Senate not |ater than Cctober 1, 1998.

Scrap Tire Program

O the foregoing appropriation item Fund 4R5, 715-656 Scrap
Tire Managenent, $400,000 in fiscal year 1998 and $400, 000 in
fiscal year 1999 shall be used to fund a tire devel opnent and

reprocessi ng project.

Harri son County Garage Environnmental Assessnent

O the foregoing appropriation item GRF 726-321, Corrective
Actions, $30,000 in fiscal year 1998 shall be used to fund the

Harrison County Garage environnmental assessnent.

Movi ng Expenses

There is hereby created in the state treasury the Myving

Expenses Fund. The fund shall consi st of cash bal ances transferred
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fromexisting funds not already obligated to pay existing

obligations. The fund shall be used to pay the noving expenses of

the Environnental Protection Agency into new facilities.

Not wi t hst andi ng _any provision of the law to the contrary, the

Director of Environnental Protection, with the approval of the

Director of Budget and Managenent., nmay transfer cash bal ances not

already obligated to other obligations into the Myving Expenses
Fund.

Sec. 62.01. Child and Family Health Services

O the foregoing appropriation item 440-416, Child and Fanily
Heal th Services, $1,300,000 in each fiscal year shall be used for
fam |y planning services. None of the funds received through these
fam |y planning grants shall be used to provide abortion services.
None of the funds received through these fanily planning grants
shall be used for referrals for abortion, except in the case of a
nmedi cal emergency. These funds shall be distributed on the basis
of the relative need in the community served by the Director of
Health to fam |y planning prograns, which shall include family
pl anni ng prograns funded under Title V of the "Social Security
Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as anended, and Title
X of the "Public Health Services Act," 58 Stat. 682 (1946), 42
U S. CA 201, as anmended, as well as to other fam |y planning
prograns which the Departnent of Health al so determines wll
provi de services that do not include referrals for abortion, other
than in the case of nedical emergency, with state funds, but that
ot herwi se substantially comply with the quality standards for such

prograns under Title V and Title X

The Director of Health shall, by regulation, provide
reasonabl e nmet hods by which a grantee wishing to be eligible for
federal funding may conmply with these requirenents for state

funding without losing its eligibility for federal funding.
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O the foregoing appropriation item 440-416, Child and Fanily
Heal th Services, $25,000 in fiscal year 1998 shall be used by the
Prebl e County Comi ssion to conduct a study to determine if a
Wel | ness Center should be established in Preble County. Any unused
funds shall be credited to appropriation item 440-416, Child and

Fam |y Heal th Servi ces.

O the foregoing appropriation item 440-416, Child and Fam |y
Heal th Services, $47,000 in fiscal year 1998 shall be used by the
Monroe County Heal th Pl anni ng Council.

O the foregoing appropriation item 440-416, Child and Fanmily
Heal th Services, $150,000 in each fiscal year shall be used to
provi de mal practice insurance for physicians and other health
prof essionals providing prenatal services in prograns funded by
the Chio Departnent of Health.

O the foregoing appropriation item 440-416, Child and Fanily
Heal t h Services, $650,000 in each fiscal year shall be used for
the Help Me Grow program

O the foregoing appropriation item 440-416, Child and Fanily
Heal th Services, $200,000 shall be used in each fiscal year for

the OPTIONS dental care access program

O the foregoing appropriation item 440-416, Child and Fam |y
Heal t h Services, $25,000 shall be used by the Carroll County
Heal t h Departnent.

O the foregoing appropriation item 440-416, Child and Fanmily
Heal th Services, $50,000 in each fiscal year shall be used by the
Cuyahoga County Heal th Departnent for the devel opnent of a

Pul nonary Henosi derosis Prevention Program
Prevention

O the foregoing appropriation item 440-451, Prevention,

$100, 000 shall be used in each fiscal year for rape prevention
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progr ans.

O the foregoing appropriation item 440-451, Prevention,
$54,500 in fiscal year 1998 and $49,820 in fiscal year 1999 shal
be used by the Manmi Valley Youth Health I nprovenent Coalition to
prevent youths fromcigarette or marijuana use and from al coho
consunption. These funds shall be made available for use in the
follow ng counties: Chanpaign, Cark, Darke, G eene, Mam,

Mont gonery, Preble, and Shel by.

Henophilia Al DS Prevention

O the foregoing appropriation, 440-406, Henophilia Services,
$235,000 in fiscal year 1998 and $245,000 in fiscal year 1999
shall be used by the Chio Departnent of Health to provide grants
to the nine henophilia treatnent centers to provide prevention
services for persons with henophilia and their famly nenbers

af fected by AIDS and ot her bl oodborne pat hogens.

H V/ Al DS Preventi on/ Prot ease | nhibitors

O the foregoing appropriation item 440-444, AlDS
Prevention/ AZT, $3.0 million in fiscal year 1998 and $3.9 nmillion
in fiscal year 1999 shall be used to assist persons with H V/ Al DS

in acquiring protease inhibitor drugs.

Henophilia | nsurance Pil ot Project

O the foregoing appropriation item 440-406, Henophilia
Servi ces, $205,000 in each fiscal year shall be used to inplenent

the Hermophilia Insurance Pil ot Project.

Maternal Child Health Bl ock G ant

O the foregoing appropriation item 440-601, Maternal Child
Heal th Bl ock Grant (Fund 320), $2,091, 299 shall be used in each
fiscal year for the purposes of abstinence-only education. The
Director of Health shall devel op guidelines for the establishment

of abstinence prograns for teenagers with the purpose of
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decreasi ng unpl anned pregnanci es and abortion. Such guidelines
shall be pursuant to Title V of the "Social Security Act," 42
U S.C A 510 and shall include, but are not limted to,

advertising canpaigns and direct training in schools and ot her

| ocati ons.

Medi cal ly Handi capped Children Audit

The Medi cal ly Handi capped Children Audit Fund (Fund 477)
shal |l receive revenue fromaudits of hospitals and recoveries from
third-party payors. Funds nay be expended for paynent of audit
settlenments and for costs directly related to obtaining recoveries
fromthird-party payors and for encouraging Programfor Medically
Handi capped Children recipients to apply for third-party benefits.
Funds al so may be expended for paynments for diagnostic and
treat nent services on behalf of nedically handi capped children, as
defined in division (A) of section 3701.022 of the Revised Code,
Chio residents who are twenty-one or nore years of age and who are

suffering fromcystic fibrosis.

Medi cal |l y Handi capped Children - County Assessnents

The foregoing appropriation item 440-607, Medically
Handi capped Children - County Assessnents, shall be used to make
paynents pursuant to division (E) of section 3701.023 of the
Revi sed Code.

Sickle Cell Fund

The foregoing State Special Revenue Fund G oup appropriation
item 440-610, Sickle Cell D sease Control (Fund 4F9), shall be
used by the Department of Health to adm nister prograns authorized
by section 3701.131 of the Revised Code. The source of the funds
is as specified in section 3701.23 of the Revised Code.

Cancer Reqistry System

The foregoi ng appropriation item 440-412, Cancer |ncidence
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Surveillance System shall be used to establish and maintain a
cancer registry systemwthin the Departnment of Health pursuant to
sections 3701.261 to 3701. 263 of the Revised Code. In each fisca
year of the biennium $50,000 of line item 440-412 shall be used

as an operating subsidy for the O evel and Cancer Data Systens.

CGenetics Services

The foregoing State Special Revenue Fund G oup appropriation
item 440-608, Cenetics Services (Fund 4D6), shall be used by the
Departnent of Health to admi nister prograns authorized by sections
3701. 501 and 3701.502 of the Revised Code.

Sudden | nf ant Deat h Syndrone

A portion of the foregoing appropriation item 440-601
Mat ernal and Child Health Block Gant (Fund 320), shall be used to
ensure that current information on sudden infant death syndrone is

avail able for distribution by local health districts.

Poi son Control Network

O the foregoing appropriation, 440-504, Poison Control
Net work, all available funds in each fiscal year shall be used by
the Chio Departnent of Health for grants to the consolidated Chio
Poi son Control Center to provide poison control services to Chio

citizens.

O the foregoing appropriation item 440-504, Poison Contro
Net wor k, $250,000 in fiscal year 1998 and $250,000 in fiscal year
1999 shall be used to consolidate the poison control centers in

OChio in a single location in Ham |ton County.

Tubercul osi s

The foregoi ng appropriation item 440-506, Tubercul osis, shal
be used to nake paynments to counties pursuant to section 339.43 of
the Revi sed Code.

Child and Fam |y Health Services | STV
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The Director of Budget and Managenent shall transfer cash
from Fund 3P8, Disproportionate Share, to the Departnment of Health
Fund 5E1, Health Services, in an anmount of $14,800,000. This
amount shall be used for the foll ow ng purposes: $4,900, 000 shal
be used in fiscal years 1998 and 1999 for rabies prevention;
$1, 000,000 in each fiscal year shall be disbursed to the |oca
Child and Fam |y Health Services Clinics to provide services to
uni nsured | owi ncone persons; $1,500,000 in each fiscal year to
Federally Qualified Health Centers and federally designated
| ook-al i kes to provide services to uninsured | owincone persons;
$1, 000,000 in each fiscal year shall be used for the diagnosis and
treatment of sexually transnmitted di seases; and $700,000 in each
fiscal year for famly planning services. None of the funds
recei ved through famly planning grants under appropriation item
440- 624, Health Services (Fund 5E1), shall be used to provide
abortion services. None of the funds received through famly
pl anni ng grants under appropriation item 440-624, Health Services
(Fund 5E1), shall be used for referrals for abortion, except in
the case of a nedical energency. These funds shall be distributed
on the basis of the relative need in the community served by the
Director of Health to fam |y planning progranms, which shal
include fam ly planning prograns funded under Title V of the
"Social Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as
amended, and Title X of the "Public Health Services Act," 58 Stat.
682 (1946), 42 U.S.C. A 201, as anended, as well as to other
fam |y planning progranms which the Departnent of Health also
determines will provide services that do not include referrals for
abortion, other than in the case of nedical enmergency, with state
funds, but that otherw se substantially conply with the quality

standards for such prograns under Title V and Title X

The Director of Health shall, by regulation, provide

reasonabl e net hods by which a grantee wishing to be eligible for
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federal funding may conply with these requirenents for state
funding without losing its eligibility for federal funding. The
Director of Health shall adopt rules for the use of these funds by
Sept ember 30, 1997.

The Director of Health shall require recipients of these
funds to acknow edge that Fund 5E1, Health Services, does not have
a revenue source beyond this bienniumand that there is no
assurance that funding for these initiatives will continue in the

next bienni um

Public Health

O the foregoing appropriation item 440-624, Health Services,
$500, 000 in fiscal year 1998 and $1, 000,000 in fiscal year 1999
shall be transferred to the Chio State University Coll ege of
Medi ci ne and Public Health. The funds shall support the
devel opment of statewi de public health initiatives that are
consistent with the "Onhio Public Health Plan: Strategies to
I mpl ement the Five Point Plan," including the devel opnent of data
col l ection mechani snms and data processes to track and eval uate
public health prograns and outcones. The Col | ege of Medicine and
Public Health shall work in collaboration with the Departnent of
Heal th and the | ocal departnments of health to provide consultative
program devel opnent and desi gn services in health behavior, health
pronoti on, epidem ol ogy, bionmetrics, health services and
managenent, and environnental health sciences. Measurabl e
out cone-based initiatives shall be developed in a mninum of the
foll owi ng areas: chil dhood inmuni zations; energing infectious
di seases; wonen's health issues; the prevention of teenage
pregnancy; inproved outcones of pregnancy; and the val ue of
nutritional education and dietary nodification as a strategy for

the prevention of heart disease and cancer.

The Director of Health shall require The Chio State
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University Coll ege of Medicine and Public Health to acknow edge
that Fund 5E1, Health Services, does not have a revenue source
beyond this bienniumand that there is no assurance that funding

for these initiatives will continue in the next biennium

Al DS Drug Rei mbur senent Pr ogram

O the foregoing appropriation item 440-444, Al DS
Prevention/ AZT, $124,500 in fiscal years 1998 and 1999 shall be
used for the AIDS Drug Rei mbursenment Program and section 3701. 241
of the Revised Code and Title XXVI of the "Public Health Services
Act," 104 Stat. 576 (1990), 42 U.S.C. A 2601, as anended. The
Departnent of Health is authorized to promul gate rul es pursuant to
section 111.15 and Chapter 119. of the Revised Code as necessary

for the adm nistration of the program

Chio Early Start Program

The foregoi ng appropriation item 440-459, Chio Early Start,
shall be used to provide services to children under age three who
are at risk of devel opnental delay or child abuse and negl ect.
Funds shall be allocated with the approval of the Family and
Children First Cabinet Council and pursuant to rules adopted in

accordance with Chapter 119. of the Revi sed Code.

Ohio Health Care Data System

O the foregoing appropriation item 440-413, Ohio Health
Care Data System the Director of Health may distribute up to
$450, 000 in each fiscal year to the Chio Corporation for Health
Information to expand the electronic data interchange effort and

for special projects.

Transfer of lLaboratory Services

The Director of Health shall contract with The Chio State
University to performthe state | aboratory testing, analytical

duties and any other related functions currently performed by the
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Bureau of Laboratories at the Departnent of Health.

Ost eoporosi s Awar eness Program

Grants from pharnmaceutical conpanies, and others, that are
credited to appropriation item 440-609, Non-Covernnental Revenue
(Fund 4L3), for the purpose of osteoporosis awareness and
appropriations in line item 440-402, Osteoporosis Awareness, are
to be used by the Ofice of Wonen's Health Initiatives to

i mpl emrent an Ost eoporosi s Awareness Program

Central Support |ndirect Fund Cash Transfer

On _or before June 30, 1998, at the request of the Director of

Health, the Director of Budget and Managenent may transfer cash in

an _anount up to $600,000 fromthe Central Support |Indirect Fund
(Fund 211) to the Lab Handling Fee Fund (Fund 473) and increase
appropriation item 440-622, Lab Handling Fee, by an equival ent

anmount .

Certificate of Need Fund Uses

In addition to uses cited in division (B) of section 3702.52
O the Revised Code, in fiscal year 1999 the Director of Health
may use the Certificate of Need Fund (Fund 471) to adm nister
sections 3702.11 to 3702.20 and 3702.30 O the Revised Code.
SECTION 67.08 OF AM SUB. H.B. 215/122nd GA

Sec. 67.08. Study on Transfer of Assets and the Mdicaid

Est at e Recovery Program

The Departnment of Hunman Services shall conduct a study, or
contract for a study to be conducted, for the purpose of
determ ning the extent to which applicants for nursing hone
services paid for through the Medicaid programare transferring
their assets for less than fair market value as a nmeans of
avoi di ng depletion of their assets for their own support prior to

beconing eligible for Medicaid. The study shall include an
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anal ysis of the Medicaid estate recovery program including a
conpi l ati on of data regarding the fellwing follow ng: the
frequency of honestead property being available for recovery, the
anount spent on the estate recovery programin conparison to the
anount actually recovered, and the experience of other states in
operating Medicaid estate recovery progranms. The study shal

i ncl ude any reconmmendations for |egislative changes that would
either deter the occurrence of pre-eligibility asset transfers or
enhance the efficacy of the Departnment's Medicaid estate recovery
program Results of the study shall be filed by January 1, 1999,
with the Governor, the Speaker of the House of Representatives,

and the President of the Senate.

Funding for the Early Start Wl cone Visits Program

In fiscal yvear 1999, upon the request of the D rector of

Human Services, the Controlling Board may transfer up to $4

mllion in state share CGeneral Revenue Fund appropriations from

the Departnment of Human Services to the Departnent of Health

appropriation item 440-459, Early Start Wl cone Visits Program

The Director of Budget and Managenent nmy reduce the appropriate

line itemin the Departnent of Human Servi ces' budget by the

anount of corresponding federal natching funds.

Sec. 119. OVH OH O VETERANS' HOVE

General Revenue Fund

GRF 430-100 Personal Services $
GRF 430-200 Mi ntenance $
TOTAL GRF General Revenue Fund $

10, 334,362 $
4,676,165 $
15, 010, 527 $

Federal Special Revenue Fund G oup
3L2 430-601 Federal Grants $
TOTAL FED Federal Special Revenue
Fund G oup $

6, 690, 000 $

6, 690, 000 $

State Special Revenue Fund G oup

11, 039, 285
5, 007, 942
16, 047, 227

7,034, 267

7,034, 267
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4E2 430-602 Veterans Hone $ 3,082,672 $ 33204706
Operati ng
3,480, 942
484 430-603 Rental and Service $ 03 100, 000
Revenue
604 430-604 Veterans Home $ 466, 192 $ 579, 839
| npr ovenent
TOTAL SSR State Special Revenue
Fund G oup $ 3,548,864 $ 3,900,309
4,160, 781
TOTAL ALL BUDGET FUND GROUPS $ 25,249,391 $ 26981803
27,242, 275

Cash Transfer From Veterans Hone Fund To Operating Fund

The Director of Budget and Managenent nmay transfer cash in an

ampbunt equal to a one per cent reduction in the Chio Veterans Hone

Ceneral Revenue Fund operating line itens, as provided in Am Sub.
H. B. 650 of the 122nd Ceneral Assenbly, fromthe Veterans Hone
Fund (Fund 604) to the Veterans Hone Operating Fund (Fund 4E2).

Sec. 190. Chio Departnents Buil ding

(A) As used in this section

(1) "Repair and renovate" and "repair and renovation”
include, but are not linted to, planning, progranm ng, design,
constructions, furnishing, and equi pping of the Chio Departnents

Bui | di ng;

(2) "Appropriation" means appropriation itens CAP-815 and
CAP-849 in Section 28 of Am H. B. 748 of the 121st Cenera
Assenbly, appropriation items Cl R 825, CIR 815, and CIR-831 in
Section 15.02 of Am Sub. S.B. 264 of the 121st General Assenbly,
and any subsequent appropriations nmade to or for the benefit of
the Suprene Court for the repair and renovation of the Chio

Departnents Buil di ng.

Page 338

10369

10370
10371

10372

10373
10374
10375
10376
10377

10378

10379
10380
10381
10382
10383

10384

10385

10386
10387
10388
10389

10390
10391
10392
10393
10394
10395
10396



H. B. No. 770
As Introduced*

(B) The appropriation shall be used by or at the direction of
the Suprene Court of Chio for the repair and renovation of the

Ohi o Departnents Building as foll ows:

(1) A portion shall be used by the Departnent of
Adm ni strative Services for the repair and renovation of the

exterior, roof, and grounds of the Onhio Departnents Buil ding;

(2) The remmining portion shall be used after January 1, 1998
by the Chio Building Authority for other expenses associated with
the repair and renovation of the Chio Departnents Buil ding,
including, but not linited to, the interior and grounds of the

Bui | di ng.

(© The Chio Building Authority, with the prior approval of
the Suprenme Court, shall subnit a plan and cost estimate of repair
and renovation set forth in division (B)(2) of this section to the
Departnent of Administrative Services. Based upon the plan, the
Director of Administrative Services shall request the Director of
Budget and Managenent to rel ease fromthe appropriation the
estimated anmount. The Director of Budget and Managenment may

rel ease the funds appropriation and, upon thei+ that rel ease, the

Director of Adm nistrative Services shall transfer the anount

rel eased to the Chio Building Authority, which shall use the funds
noneys, and any investnent earnings on the funrds noneys and ot her
avail abl e receipts as defined in section 152.09 of the Revised

Code, to pay the costs of the repair and renovation
(D) Upon conpletion of the repair and renovation:

(1) Any funds noneys received by the Chio Building Authority
for the repair and renovation that have not been used shall be
refunded to the Departnent of Adm nistrative Services for deposit
into Fund 026;

(2) The Supreme Court shall own, operate, and manage the GChio

Depart nents funds—+eceived by the Ohio BuildingAuthority for the
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926 Bui | di ng.

(E) The Suprene Court may enter into contracts or other
agreenents with the Departnment of Administrative Services, the
Ohio Building Authority, another state entity, or a private

contractor to operate and nanage the Chi o Departnents Buil di ng.

(F) To assist the Chio Building Authority, the Departnent of
Adm ni strative Services and the Suprenme Court may assign, anmend,
or enter into any necessary or appropriate |eases, contracts, or
agreenents relating to the Chio Departnments Building to or with
the Chio Building Authority upon terns satisfactory to al

parties.

(G Repairs and renovations that are nade using the

appropriation are exenpt fromsection 3379.10 & the Revi sed Code,

the per cent for arts program

Sec. 210. Sections 5733.02, 5733.022, 5733.03, 5733.042,
5733. 05, 5733.051, 5733.052, 5733.053, 5733.055, 5733.06,
5733. 061, 5733.065, 5733.066, 5733.067, 5733.068, 5733.069,
5733. 0611, 5733.09, 5733.12, 5733.31, 5733.311, 5733.32, 5733. 33,
and 5733.98 of the Revised Code, as anmended or enacted by this—aect
Am Sub. H B. 215 of the 122nd General Assenbly, apply to tax
years 1999 and thereafter, except as otherw se provided in
di vision (A) of section 5733. 05 and—divisions{A (6 through{(8)
of—seet+onr—5733-98 of the Revised Code. Nothing in Am Sub. H B

215 of the 122nd Ceneral Assenbly anends or repeals all or any

portion of these sections for the purposes of tax vear 1998 with

regard to corporations other than financial institutions.

The anendnent of this section is subject to the referendum”

Section 4. That existing Sections 20.05, 47.13, 58, 62.01,
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67.08, 119, 190, and 210 of Am Sub. H B. 215 of the 122nd Genera
Assenbly are hereby repeal ed.

Section 5. That Section 67.05 of Am Sub. H B. 215 of the
122nd General Assenbly, as anmended by Sub. H B. 446 of the 122nd

General Assenbly, be anended to read as foll ows:

"Sec. 67.05. Transfer of Funds

The Onhi o Departnment of Human Services shall transfer through
intrastate transfer vouchers, cash from State Special Revenue Fund
4K1, | CF/ MR Bed Assessnents, to fund 4K8, Honme and Comunity-Based
Services, in the Chio Departnment of Mental Retardation and
Devel opmental Disabilities. The sumof the transfers shall be
equal to the anpunts appropriated per fiscal year in line item
322- 604, Waiver - Match. The transfer may occur on a quarterly
basis or on a schedul e devel oped and agreed to by both

Depart nments.

The Chi o Departnent of Human Services shall transfer, through
intrastate transfer vouchers, cash fromthe State Special Revenue
Fund 4J5, Honme and Conmmunity-Based Services for the Aged, to Fund
434, PASSPORT, in the Chio Departnent of Aging. The sum of the
transfers shall be equal to the amount appropriated per fisca
year in line item 490-610, PASSPORT/ Residential State Suppl enent.
The transfer may occur on a quarterly basis or on a schedul e

devel oped and agreed to by both departnents.

Day Care for Foster Parents

O the foregoing appropriation item 400-527, Child Protective
Services, not nore than $1,400,000 in fiscal year 1998 and not
nore than $1, 400,000 in fiscal year 1999, nmay be used to rei nburse
counties for child day care services purchased in behal f of
children in foster care. Such funds nay be used as nmtching funds

for federal funds that may be available for this purpose. The
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Departnent of Human Services shall adopt rules, in accordance with
section 111.15 of the Revised Code, establishing rei nbursenent

procedures and conditions to be followed by counti es.

Transfer fromthe Children's Trust Fund to the Wl | ness Bl ock

Grant _Fund

The Director of Budget and Managenent shall transfer
$1, 000,000 in fiscal year 1998 and $1, 000,000 in fiscal year 1999
from Fund 198, Children's Trust Fund, to Fund 4N7, \Well ness Bl ock

Grant, within the Departnment of Human Services' budget.

Foster Care Liability Coverage

On behal f of public children services agencies and in
consultation with the Departnment of Insurance and the O fice of
State Purchasing, the Departnent of Human Services may seek and
accept proposals for a uniformand statew de insurance policy to
i ndemmi fy foster parents for personal injury and property damage
suffered by themdue to the care of a foster child. Premiuns for
such a policy shall be the sole responsibility of each public

children services agency that agrees to purchase the insurance
policy.

Protective Services |Incentive Funding

Notwi t hstanding the fornmula in section 5101.14 of the Revised
Code, fromthe foregoing appropriation item 400-527, Child
Protective Services, the Departnment of Human Services may use no
nore than $2 million in fiscal year 1999 as incentive funding for
public children services agencies to pronote innovative practice
standards and efficiencies in service delivery. The departnment
shal | develop a process for the rel ease of these funds and may
adopt rules in accordance with section 111. 15 of the Revised Code

governing the distribution, release, and use of these funds.

Day Care/Head Start Coll aborati ons
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The Departnment of Hunman Services and the county departnents
of human services shall work to devel op coll aborative efforts
bet ween Head Start and child care providers. The Departnent of
Human Services may use the foregoing appropriation items 400-413,
Day Care Match/ Mai ntenance of Effort, and 400-617, Day Care
Federal, to support collaborative efforts between Head Start and

child day care centers.

Day Care Fundi ng for Latchkey Chil dren

The Department of Hunman Services shall use not |ess than
$5, 000,000 in fiscal year 1998 and not |ess than $5, 000,000 in
fiscal year 1999 of the Child Care Devel oprment Bl ock G ant noneys
to support lowincone fanilies who need assistance in the
provi sion of before-school and after-school care for their
children. The Departnment of Human Services shall establish rules
determining eligibility for these dollars adopted in accordance
with section 111.15 of the Revised Code.

Evening and Night Tinme Child Care

When the Departnent of Human Services adopts rul es
establishing a procedure for deternining the rates of nmaxi num
rei mbursement for publicly funded child care, the departnment shal
adopt an enhanced rate to encourage the devel opment of child care

for parent(s) who work nontraditional hours.

Human Servi ces Staff Reduction

Fromstaffing levels that existed on January 1, 1997, the
Departnent of Human Services is required to reduce its full-tinme
equi val ent positions by 150 by July 1, 1999. At l|east thirty-nine
positions nust be elimnated by January 1, 1998. The renai ni ng

positions must be elimnated by July 1, 1999.

Child Protective Services Infornation System

(A) Fromthe foregoing appropriation item 400-416, Conputer
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Projects, the Departnent of Human Services shall expend at | east
$6, 000,000 in fiscal year 1998 and at |east $6,000,000 in fiscal
year 1999 to contract with a vendor to devel op a statew de
autormated child welfare informati on system (SACWS) and support
the 88 public children services agencies' inplenentation of the
SACW S. The departnent shall select a vendor by using a
conpetitively bid request for proposal process. For a vendor to be
eligible to contract with the departnment, all of the follow ng

nust appl y:

(1) The vendor nust have devel oped a SACWS for another state
and assisted that state with the successful inplenmentation of the
SACW S;

(2) The vendor nust be able to do either of the foll ow ng:

(a) Revise the SACWS devel oped for the other state to conply
with Ohio and federal |aw and successfully interface with the
Support Enforcenment Tracking System (SETS) and Cient Registry and
I nformati on System Enhanced (CRI S-E);

(b) Develop a new SACWS that conplies with Chio and federal

| aw and successfully interfaces with SETS and CRI S E;

(3) The vendor mnust be able to have the SACW S operational in

all 88 public children services agencies by June 30, 1999.

(B) The Departnent of Human Services shall do both of the

fol | owi ng:

(1) Provide training and system support for the county

enpl oyees who will use the SACWS;

(2) Provide for the mai ntenance and general upkeep of the
SACW S.

Adoption Assi stance

O the foregoing appropriation item 400-528, Title IV-E and

State Adoption Services, not nore than $3, 700,000 in fiscal year
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1998 and not nore than $3, 700,000 in fiscal year 1999 shall be
used in support of post finalization adoption services offered
pursuant to section 5153.163 of the Revised Code. The Depart nent
of Human Services shall adopt rules and procedures pursuant to
section 111.15 of the Revised Code to set paynent levels and limt
eligibility for post finalization adoption services as necessary
to limt programexpenditures to the anounts set forth in this
section, based on factors, including but not limted to, any or
all of the followi ng: type, or extent, of the adopted child's
disability or special need; and resources available to the

adoptive family to neet the child' s service needs.

Social Service Block Grant (SSBG FEarmark for Day Care

Servi ces

O the foregoing appropriation item 400-620, Social Services
Bl ock Grant, no |less than $15,000,000 in fiscal year 1998 and
$15, 000,000 in fiscal year 1999 shall be used for child day care
servi ces. The renai nder of the SSBG funding may be used to provide
soci al services as authorized in section 5384465 5101.46 of the

Revi sed Code, including adult day care.

Child Support Coll ections/ TANF MOE

The foregoing appropriation item 400-658, Child Support
Col l ections, shall be used by the Departnment of Human Services to
nmeet the TANF Mai ntenance of Effort requirenments of Pub. L. No.
104-193. After the state has nmet the maintenance of effort
requi rement, the Departnent of Human Services may use funds from

line item 400-658 to support public assistance activities.

Transfer of Unspent Funds from Fiscal Year 1998 to Fi sca
Year 1999

Upon the request of the Department of Human Services, the
Controlling Board may transfer any remai ni ng unspent fiscal year
1998 funds from appropriation item400-410, TANF State, to
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appropriations for fiscal year 1999 so that the state of Chio will
be able to neet the Maintenance of Effort requirenents for the

Tenporary Assi stance for Needy Fanilies Bl ock.

Upon the request of the Department of Human Services, the
Controlling Board may transfer any remai ni ng unspent fiscal year
1998 funds from appropriation item 400-413, Day Care/ M ntenance
of Effort, to appropriations for fiscal year 1999 so that the
state of Ghio will be able to neet the Mintenance of Effort

requirenments for the Child Care Devel opnent Bl ock Grant.

Upon the request of the Department of Hunan Services, the
Controlling Board may transfer any remai ni ng unspent fiscal year
1998 funds fromindividual county consolidations from
appropriation item 400-527, Child Protective Services, to
appropriations for fiscal year 1999 so that the counties may neet

the obligations for services funded through that line item

Upon the request of the Department of Hunan Services, the
Controlling Board may transfer any remai ni ng unspent fiscal year
1998 funds fromthe Post Finalization Special Adoption Services
portion of appropriation item 400-528, Adoption Services, to
appropriations for fiscal year 1999 so that counties may neet the
obligations for services funded through that portion of the line

item

Upon the request of the Department of Hunman Services, the
Controlling Board may transfer any remai ni ng unspent fiscal year
1998 funds from appropriation item 400-409, Wl Il ness Bl ock G ant,
to appropriations for fiscal year 1999 so that the counties may

nmeet the obligations for services funded through that |ine.

Private Child Care Agencies Trainihng

The foregoing appropriation item 400-615, Private Child Care
Agenci es Training, shall be used by the Departnent of Human

Services to provide the state match for federal Title IV-E
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training dollars for private child placing agencies and private
noncust odi al agenci es. Revenues shall consist of nobneys derived
fromfees established under section 53042312 5101. 143 of the
Revi sed Code and paid by private child placing agenci es and

private noncustodi al agenci es.

Fundi ng for Enmergency Food Distribution Programs

O the foregoing appropriation item 400-610, Food Stanps and
State Adnministration, $1.5 nillion in fiscal year 1998 and $1.5
mllion in fiscal year 1999 shall be used by the Departnent of
Hunman Services to purchase commpdities and distribute those
commodi ties to suppl enment the energency food distribution
prograns. Agencies receiving commpdities under this program shall
provide reports in accordance with rul es devel oped by the

Depart ment of Human Servi ces.

Transfers for Lead Assessnents

O the foregoing appropriation item 400-525, Health
Car e/ Medi cai d, $77,790 (state share only) in fiscal year 1998, and
$111, 477 (state share only) in fiscal year 1999 shall be used to
transfer funds fromthe General Revenue Fund to the General
Operations Fund (Fund 142) of the Departnent of Health. Transfer
of the funds shall be made through intrastate transfer vouchers
pursuant to an interagency agreenent for the purpose of perform ng
environmental |ead assessnents in the homes of Medicaid

Heal t hcheck reci pi ents.

Transfer | MDJ DSH Cash

The Director of Budget and Managenent may transfer cash from
the Di sproportionate Share Fund (3P8) in the Departnent of Human
Services to the ChioCare Fund (4X5) in the Departnent of Mental
Heal t h, the Behavioral Health Medicaid Services Fund (4X4) in the
Departnent of Al cohol and Drug Addiction Services, and the
Medi cai d Program Support Fund - State (5C9) in the Departnent of
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Human Servi ces and shall transfer cash in the anmpbunt of
$14, 800,000 to the Health Services Fund (5E1) in the Departnent of
Heal t h.

| nt eragency Adreenent on Specified Medicaid Services

Based on an interagency agreenent, the Departnent of Human
Services may del egate authority to the Departnment of Al cohol and
Drug Addiction Services and the Departnent of Mental Health to
adm ni ster specified Medicaid services. Mnthly rei nbursenent
shall be nmade by intrastate transfer voucher fromthe Departnent
of Human Services' appropriation itens 400-525, Health
Car e/ Medi cai d, and 400- 655, |nteragency Reinbursenent, to the
Departnent of Drug and Al cohol Addiction Services' Behaviora
Heal th Medi caid Services Fund (4X4) and the Department of Mental
Heal th's Chi oCare Fund (4X5).

Medi cai d Program Support Fund-State

The Department of Hunman Services' Medicaid Program Support
Fund-State (5C9) is hereby created in the state treasury. The Fund
shall be used to receive earned federal reinbursenent generated by
the Institutions for Mental Diseases/Di sproportionate Share
Hospital Program The foregoing appropriation item 400-671
Medi cai d Program Support, may be used for the foll ow ng purposes:
to pay for Medicaid services to eligible children under age
ni net een, whose fanmily incone does not exceed 150 per cent of the
federal poverty level; to pay for a new Medicaid hone and
communi ty- based wai ver program for non-aged persons with chronic,
long-termdisabilities; and, to nake residual paynents associ ated
with the specified Medicaid services transferred to the Departnment
of Al cohol and Drug Addiction Services and the Departnent of
Ment al Heal t h.

The foregoi ng appropriation item 400-672, Medicaid Services,

may be used by the Departnent of Human Services to pay for
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Medi cai d services or to transfer noneys by intrastate transfer
voucher to the Department of Mental Health's GChioCare Fund (4X5)
in accordance with an interagency agreenment which del egates
authority fromthe Departnent of Human Services to the Departnent
of Al cohol and Drug Addiction Services and the Departnent of

Mental Health to administer specified Medicaid services.

Medi cai d Program Support Fund- Federa

The Departnment of Hunman Services' Medicaid Program Support
Fund- Federal (3P7) is hereby created in the state treasury. The
foregoi ng appropriation item 400-668, Medicaid Program Support,
may be used to pay for Medicaid services to eligible children
under age ni neteen, whose family inconme does not exceed 150 per
cent of the federal poverty level; and for a new Medicaid hone and
comruni ty- based wai ver program for non-aged persons with chronic,
long-termdisabilities. Funds al so may be used for residual
paynents associated with the specified Medicaid services
transferred to the Departnment of Al cohol and Drug Addiction
Servi ces and the Departnent of Mental Health.

The foregoing appropriation item400-672, Medicaid Services,
may be used by the Departnent of Human Services to pay for

Medi cai d servi ces and contracts.

Ohi oCare Start-up Fund Nanme Change

The nanme of the Departnent of Human Services' OhioCare
Start-up Fund (3P7) is hereby changed to the Medicaid Program
Support Fund- Feder al .

Rural Medicaid Managed Care Pil ot Prograns

The Director of Human Services may contract with one or nore
organi zati ons to devel op and/or inplenment Medicaid Managed Care

Pilot Programs in rural sections of Chio.

Medi cai d Managed Care Rei nbursenent Study Conmittee
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The Medi cai d Managed Care Rei nbursenent Study Conmittee shal
nmeet by August 1, 1997, to begin reviewi ng the appropriateness of
the negoti ated Medicaid reinbursenent rates paid to nmanaged care
organi zations for services provided to Medicaid recipients in
fiscal year 1998. By Novenber 1, 1997, the Committee nust report
its findings and/ or recommendati ons concerning the fiscal year
1998 rates to the Governor, the Speaker of the House of

Representatives, and the President of the Senate.

Medi cai d Managed Care for Individuals with VMR DD

In preparing the budget for nedical assistance for state
fiscal years 2000 and 2001, as it pertains to services provided to
i ndividuals with nental retardati on and devel opnent al
disabilities, the Ofice of Budget and Managenent and the
Depart ment of Human Services shall review the results of any study
regardi ng the use of a nanaged care systemthat is prepared and
subnmitted to it by the Hattie Larl ham Foundation, the GChio
Departnent of Mental Retardation and Devel opnental Disabilities
Action Conmittee, the Chio Private Residential Association, the
Ohio Coalition for Services to Persons with Mental Retardation and

Devel opnental Disabilities, or any other entity.

Transfer Lapsed Funds in Fund 4A6 to GRF

The Departnment of Human Services shall certify the cash
bal ance of Fund 4A6 to the Director of Budget and Managenent who
shall transfer the remmi ni ng unexpended, unobli gated bal ance in
Fund 4A6 to the General Revenue Fund.

Hol di ng Account Redi stri bution G oup

The foregoing appropriation itens 400-643 and 400- 644,
Hol di ng Account Redi stribution Fund G oup, shall be used to hold
revenues until they are directed to the appropriate accounts or
until they are refunded. If it is deternined that additional

appropriation authority is necessary, such anounts are hereby
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appropri at ed.

Agency Fund G oup

The foregoing appropriation itens 400-646, 400-601, and
400- 642, Agency Fund Group, shall be used to hold revenues until
they are directed to the appropriate accounts or until they are
directed to the appropriate governmental agency other than the
Department of Human Services. If it is determ ned that additiona
appropriation authority is necessary, such anounts are hereby

appropri at ed.

St ate Speci al Revenue Fund G oup

The foregoing appropriation itenms that appear in the
Departnent of Human Services' State Special Revenue Fund G oup
shall be used to collect revenue fromvarious sources and use the
revenue to support prograns adm nistered by the Departnment of
Human Services. If it is determ ned that additional appropriations
are necessary, the departnent shall notify the Director of Budget
and Managenent on fornms prescribed by the Controlling Board. If
the director agrees that the additional appropriation is necessary
in order to performthe functions allowable in the appropriation
itemthen such anmounts are hereby appropriated. The Director of
Budget and Managenent shall notify the Controlling Board at their

next regularly schedul ed neeting as to the action taken."

Section 6. That existing Section 67.05 of Am Sub. H B. 215
of the 122nd CGeneral Assenbly, as anended by Sub. H B. 446 of the
122nd General Assenbly, is hereby repeal ed.

Section 7. That Sections 50, 50.07, 50.09, 50.10, 50.12,
50. 13, 50.14, 50.24, and 50.52.10 of Am Sub. H B. 215 of the
122nd General Assenbly, as anended by Am Sub. H B. 650 of the
122nd General Assenbly, be anmended to read as foll ows:
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SECTION 50 OF AM SUB. H.B. 215/122nd GA AS AMENDED BY AM SUB
H. B. 650/ 122nd GA

"Sec. 50. EDU DEPARTMENT OF EDUCATI ON

General Revenue Fund

GRF 200-100

GRF 200- 200

GRF 200- 300

GRF 200-405

GRF 200- 406

GRF 200-408

GRF 200-410

GRF 200-411

GRF 200-412

GRF 200-415
GRF 200-416

GRF 200-417

GRF 200-422

GRF 200-423

GRF 200-424

GRF 200-426

GRF 200-429

Per sonal Services

Mai nt enance

Equi prent

Primary and Secondary
Educati on Fundi ng
Head Start

Publ i c Preschool

Pr of essi onal

Devel opnent

Fami |y and Children
First

Driver Education
Admi ni stration
Consuner Educati on
Vocat i onal Education
Mat ch

Pr of essi onal

Devel opment

School Managenent
Assi st ance

Teacher Recruitnment
Si mul ation System
Ohi o Educati onal
Conput er Net wor k

Local Professional

10, 744, 925

8691111
3,991, 111
117, 449

83, 739, 058

17, 468, 094

0

8, 500, 500

143, 429

500, 000
2,245,026

14, 370, 077

800, 596

1, 289, 067

449, 796

21, 698, 858

9, 259, 713

10,566,216
11, 256, 210
4-69+20+4
6, 797, 207
64143
2,116, 773
0

92,562, 977

17,904, 796

29, 649, 944

10, 642, 188

142, 605

500, 000
2,248, 664

841, 563

0
447,210
22,228,079
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GRF 200-431

GRF 200-432

GRF 200-437
GRF 200- 441
GRF 200-442
GRF 200- 446

GRF 200- 447

GRF 200-455
GRF 200-500
GRF 200-501
GRF 200-502
GRF 200-503
GRF 200-504
GRF 200-505
GRF 200-507
GRF 200-509

GRF 200-511

GRF 200-512

GRF 200-514

GRF 200-520

GRF 200-521
GRF 200-524

GRF 200-526

Devel opnent Bl ock

G ants

School | npr ovenent

Model s

School Confli ct

Managenent

St udent Proficiency

American Sign Language

Child Care

Li censi ng

Educati on Managenent

I nformati on System
GED Testing/ Adult High

School

Charter School s

School Finance Equity

Base Cost Fundi ng

Pupi| Transportation

Bus Purchase Al l owance

Speci al Educati on
School Lunch Match

Vocat i onal

Educati on

Adult Literacy

Educati on

Auxi liary Services

Dri ver Educati on

Post - Secondar y/ Adul t

Vocat i onal

Educati on

D sadvant aged Pupi

| npact Ad
G fted Pupi

Educat i onal

| Program

Excel | ence

and Conpet ency

Vocat i onal

Educati on

© B B &

B B B B B B B B P

&

16, 450, 000

392, 575

10, 555, 476

226, 245
1,359,171
12, 060, 657

1, 939, 001

1, 200, 000
109, 405, 982
2,202, 851, 688
179, 702, 987
36, 365, 821
556, 029, 126
9, 450, 000
317,612, 847
8,928, 273

95, 956, 267

6, 026, 070

20, 695, 861

277, 205, 650

34, 383, 349
9, 528, 000

4,941, 622

B B B B B B B B P

B B B

© &

11, 525, 000

402, 390

11, 798, 788
226, 245
1,438,172
10, 299, 674

1,987, 475

2, 300, 000

66, 957, 250
2,986, 915, 811
231, 595, 463
37,274, 967

0

9, 450, 000

0

9, 151, 480

101, 617, 687

6, 206, 852

20, 695, 861

386, 618, 741

36, 326, 043
9, 168, 000

Page 353

10817

10818

10819
10820
10821
10822

10823

10824
10825
10826
10827
10828
10829
10830
10831
10832

10833

10834

10835

10836

10837
10838

10839



H. B. No. 770
As Introduced*

200- 532

200- 533
200- 534
200- 540

200- 541
200- 542

200- 543
200- 544

200- 545

200- 546

200- 547

200-551

200- 552

200- 553

200- 558

200- 577

200- 589

200-901

Equi prent Repl acenent
Nonpubl i c

Admi ni strative Cost
Rei nbur senent
School - Age Child Care
Desegregati on Costs
Speci al Education
Enhancenent s

Revi ew

Boar d

Certification

Peer
Nat i onal
Entry Year Program
I ndi vi dual Career
& Passport
Vocat i onal Education

Enhancenent s

Charge- O f Suppl enent
Power Equali zation
Readi ng | npr ovenent
County MR/ DD Boards
Vehi cl e Purchases
County MR/ DD Boards
Transportation
Operating

Enmer gency Loan

I nterest Subsidy
Preschool Speci al
Educat i on

Speci al Education
A des

Property Tax

Al |l ocation -

Pl an

Educati on

41, 829, 125

1, 046, 647
50, 400, 000
0

1, 840, 000
1, 600, 000

2, 396, 205
5, 708, 968

0
0
1, 666, 133
1,551,774

6,611, 623

62, 268, 535

1, 635, 157

566, 800, 000

B B B B
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6, 876, 088

8, 490, 374
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GRF 200-906 Tangi ble Tax Exenption $

TOTAL GRF Gener al

Gener al

401

138

452

596

4P1

4L2

TOTAL GSF GCener al

200- 602

200- 606

200- 638

200- 656

200- 629

200- 681

Fund Group

Feder al

Speci al

- Educati on

Revenue Fund

Servi ces Fund G oup

Ohi o

Preventi on/ Educati on
Resource Center
Conput er Servi ces
Fees and G fts

Chi o Career

I nformati on System
Adult Literacy

Educati on

Teacher Certification
and Licensure

Ser vi ces

309 200-601 Educationally

366
3H9

367
368
369
3L6
3L7

3L8

200- 604
200- 605

200- 607
200-614
200- 616
200- 617
200- 618

200-619

D sadvant aged

Adult Basic Education
Head Start

Col | aborati on Proj ect
School

Vet er ans'

Food Servi ces
Trai ni ng

Vocat i onal Education
School

School

Feder al Lunch
Feder al
Br eakf ast

Child and Adult Care

Pr ogr ans

Revenue Fund G oup

$

Page 355

61, 320, 000 $ 63, 210, 000 10859
$ 4899958534 $ 52574055443 10860
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3L9 200-621

3MD
370

200-623
200- 624

3N7
371
372

200- 627

200- 631

200- 635

373 200-642

374 200-647

375 200-652

376
3R3
377
378

200- 653
200- 654
200- 657
200- 660

3D1
3D2

200- 664
200- 667

3E2
3ML
3

200- 668
200-678
200- 680

TOTAL FED Feder al

Revenue Fund

State Speci al

Vocat i onal

Basi ¢ G ant

Educati on

ESEA Chapter One
Education of All
Handi capped Chil dren
School -t o-Wrk

EEO Title IV

Feder al

Driver

Education Projects

Pupi |

Transportation

Saf ety Project

E.S.E. A, Consol i dat ed

G ants
Techni cal
for
Mobi lity
J.T.P. A
Goal s 2000
Sex Equity

Assi st ance

Educat i onal

Mat h/ Sci ence

Technol ogy | nvestnents

Drug Free School s

Honors Schol arshi p

Pr ogr am

Al DS Education Project

ESEA Chapter Two

Ind WDi sab Educati on

Act

G oup

Speci al

Revenue Fund G oup

454 200- 610 Guidance and Testing
455 200-608 Conmodity Foods

$

* &

&

54,122,121

356, 669, 568
12,902, 838

18, 000, 000

364, 655

84, 500

81, 000

260, 301

216, 720

5, 000, 000

19, 789, 214

125, 685

10, 802, 634

17, 410, 259
1, 231, 979

718, 734

13, 478, 447
91, 825, 830

900, 470, 792

490, 662
8, 000, 000

© &

* &

B &

54,122,121

374,503, 047
12,902, 838

13, 500, 000

377, 850

84, 500

81, 000

265, 624

227, 556

5,034, 523

22,000, 000

131, 969

12, 000, 000

19, 500, 000
1, 231, 979

620, 775

14, 152, 369
91, 825, 830

934, 164, 039

503, 912
8, 000, 000
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4V7 200-633 |Interagency Vocational $

Support

5F8 200- 645 Textbooks/Instructional $
Material s

598 200-659 Auxiliary Services $
Mobile Units

5H3 200-687 School District $
Sol vency Assi stance

4R7 200-695 Indirect Cost Recovery $

TOTAL SSR State Speci al

Fund G oup $

Revenue

Lottery Profits Education Fund G oup
017 200-682 Lease Rental

Rei mbur senment
017 200-610 Base Cost Fundi ng $
017 200-670 School

Paynent $

Foundation - $
Basi c Al | owance

017 200-671 Special Education $

017 200-672 Vocati onal

017 200-673 Primary and Secondary $
Lottery Fundi ng

017 200-694 Bus Purchase One Tine $
Suppl enent

Educati on $

018 200-669 Judgrment Loan $
Total 017 and 018

LPE Lottery Profits Education

Fund G oup $

Educati on | nprovenent Fund
006 200-689 Hazardous Waste $
Reroval

TOTAL Education | nprovenent Fund $

514, 000

25, 000, 000

1, 224, 444

1, 357, 434

36, 586, 540

21, 105, 000

0
584, 137, 200

44,000, 000
30, 000, 000

0

10, 000, 000

5, 650, 000

694, 892, 200

1, 500, 000

1, 500, 000

528, 392

25, 000, 000

1, 258, 728

30, 000, 000

1, 393, 146

66, 684, 178

32, 780, 000

666, 093, 028
0

698, 873, 028

1, 443, 401

1, 443, 401
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TOTAL ALL BUDGET FUND GROUPS $ 6546103513 $ 6969810612
6,541, 403, 513 6,992, 203, 730

Pr of essi onal Devel opnent

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $5, 997,829 shall be used by the Departnent of
Education to devel op a statew de conprehensive system of twelve
pr of essi onal devel opnent centers that support |ocal educators
ability to foster acadenm c achievenent in the students they serve.
The centers shall include training teachers on site-based
nmanagenent concepts to encourage teachers to becone involved in
t he managenent of their schools. Each fiscal year, up to $450, 000
of the appropriation itemshall be used to continue Chio
| eader shi p academ es to devel op and train superintendents,
principals, other admnistrators, and board nmenbers in new
| eader shi p and nmanagenent practices to support high performance
schools. This training shall be coordinated with other locally

admi ni stered | eadershi p prograns.

O the foregoing appropriation item 200-410, Professiona
Devel oprment, $50, 000 each year shall be distributed to the GChio
Geographical Alliance at such time as matching funds are provided
by the National Geographical Society. These noneys shall be used
by the Chi o Geographical Alliance to provide inservice geography

training to Chio public school teachers.

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $75,000 in each fiscal year shall be distributed by
t he Departnment of Education to the Chio University Leadership

Proj ect .

O the foregoing appropriation item 200-410, Professional
Devel oprment, up to $500, 000 each year shall be used by the
Departnent of Education to work with school districts in

coordi nating and i nproving the training and perfornance of
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cl assroom t eachers.

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $25,000 in each fiscal year shall be used by the Lake
County Educational Service Center and $25,000 in each fiscal year
shall be used by the Geauga County Educational Service Center
Both projects shall be used for professional teacher devel opnent

of innovative teaching practices in science and math.

O the foregoing appropriation item 200-410, Professiona
Devel oprment, $500,000 in each fiscal year shall be used by the
Rural Appal achian Initiative to create professional devel opnent
academ es for teachers, principals, and superintendents in the

Appal achi an region

O the foregoing appropriation item 200-410, Professiona
Devel oprment, up to $1,800,000 in fiscal year 1999 shall be used by
the Departnent of Education in cooperation with the Regional
Pr of essi onal Devel opnent Centers to train nentor teachers and
provi de stipends of $1,500 per year to each nentor teacher to

assi st in the professional devel opnent of begi nning teachers.

O the foregoing appropriation item 200-410, Professiona
Devel oprment, up to $1, 000,000 in fiscal year 1999 shall be used by
the Departnent of Education in cooperation with the Regi onal
Pr of essi onal Devel opnent Centers to train teacher assessors and
provi de stipends of $2,500 per year to each teacher assessor to
assist in the evaluation of the classroom perfornance of begi nning

t eachers.

O the foregoing appropriation item 200-410, Professiona
Devel oprent, $1, 321, 292 shall be used by the Department of
Education to establish programs targeted at recruiting
under -represented popul ations into the teaching profession. In
each year, the appropriation itemshall be used by the departnent

to include, but not be limted to, alternative teacher |icensure
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or certification prograns enphasizing the recruitnment of highly
qualified nmnority candi dates into teaching, including enphasizing
the recruitnent of highly qualified mnority candidates into
teaching positions in schools which have a high percentage of
mnority students. The recruitment prograns shall al so target
recruiting qualified candi dates avail able as a result of

downsi zing of the mlitary and busi ness sectors. Fundi ng shal

al so be targeted to statewi de, regional, and |local prograns that
are conpetitively selected as pronising prograns denonstrating the
potential of significantly increasing Ghio's nminority teaching

force.

O the foregoing appropriation item 200-410, Professiona
Devel oprment, $500, 000 in each fiscal year shall be used to
establish or enhance alternative disciplinary schools by providing
grants of $100,000 annually to each of the follow ng prograns:
Whod County Alternative School Program Interval Cpportunity
School in Sunmit County, Portage County Qpportunity School in
Ravenna, Augl aize County Alternative School Program and Licking
County Alternative School Program Such pilot progranms shal
encour age col | aborative relationships with juvenile courts and
ot her agencies to develop effective teaching and | earning

progr ans.

O the foregoing appropriation item 200-410, Professional
Devel opnent, $200,000 in each fiscal year shall be provided to the
Stark County Schools Teacher Technical Training Center.

O the foregoing appropriation item 200-410, Professiona
Devel oprent, $9, 659, 713 shall be distributed on a per teacher
basis to all school districts, joint vocational school districts,
and chartered nonpublic schools for |ocally devel oped teacher
trai ning and professional devel opnent and for the establishnment of
| ocal professional devel opnment comrittees. School districts and

joint vocational school districts shall not be precluded from
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usi ng these funds for cooperative activities on a county or

regi onal basis.

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $2,875,000 shall be used by the Departnent of
Education to devel op a peer review programfor teachers, to
provide training, and to inplenment the peer review programin
school districts on a pilot basis in fiscal year 1998. Funds for
fiscal year 1999 shall be awarded on a conpetitive basis to school
districts wishing to inplenment peer review prograns. In each
fiscal year, $640,000 shall be distributed to the Regi onal
Pr of essi onal Devel opnent Centers to provide training for nentor
teachers and for |eadership teanms fromdistricts inplenmenting peer

revi ew prograns.

O the foregoing appropriation item 200-410, Professional
Devel oprment, $125,000 in each fiscal year shall be used by the
Rural Appal achian Initiative to develop a peer review and coachi ng
nodel whereby teachers coach one another. In addition, the funds
shall be used to train and provide stipends for teacher coaches
and nmentors, and to devel op training nodul es for professional

i mprovenent through establishing and attaining goals.

O the foregoing appropriation item 200-410, Professional
Devel opnent, $1, 650,000 shall be used by the Departnent of
Education to pay the application fee for teachers from public and
chartered nonpublic schools applying to the National Board for
Prof essi onal Teachi ng Standards for professional teaching
certificates or licenses that the board offers, and to provide
grants in each fiscal year to recognize and reward teachers who
beconme certified by the board pursuant to section 3319.55 of the
Revi sed Code.

In each fiscal year, the appropriation itemshall be used to

pay for the first 400 applications received by the departnent.
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Each prospective applicant for certification or licensure shal
subnit an application to the Departnent of Education. Wen the
departnment has collected a group of applications, but no | ater
than 30 days after receipt of the first application in a group, it
shall send the applications to the National Board for Professiona
Teachi ng Standards along with a check to cover the cost of the

application fee for all applicants in that group

O the foregoing appropriation item 200-410, Professiona
Devel oprment, up to $300, 000 shall be used each fiscal year by the
Departnent of Education to support the connection of teacher
applicants to university prograns that enhance applicant | earning
and professional devel opment during the National Board

Certification process.

O the foregoing appropriation item 200-410, Professional
Devel opnent, $2, 456,110 shall be used by the Departnent of
Education to expand the pil ot residency prograns established
pursuant to provisions of Am Sub. H B. 152 of the 120th Genera
Assenbl y.

The Departnent of Education shall select eligible beginning
teachers to participate in a year-long entry year program which
provi des for guidance and coaching by experienced school district
and university faculty and regul ar teacher perfornmance assessnent.
The programis designed to assess each begi nning teacher with the
Education Testing Service's Praxis |ll exam nation. These funds
shall be used to support the supervisory, teaching, and assessnent
services associated with the pilot residency programin urban

subur ban, and rural sites.

SECTI ON 50. 07 OF AM SUB. H. B. 215/122nd GA AS AVENDED BY AM SUB.

H. B. 650/ 122nd GA

Sec. 50.07. Potential Value Reconputation

(A) Notwi thstanding division (A)(2) of section 3317.022 of
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the Revised Code in fiscal year 1999 the Departnent of Education
shall first calculate all state basic aid paynents to school

di stricts required under Chapter 3317. of the Revised Code and

ot her sections of Am Sub. H B. 215 and Am Sub. H B. 650 of the
122nd General Assenbly under which paynents are made from
appropriation itenms 200-501, SechoolFoundation BasicAllowance
Base Cost Fundi ng, and 200-670, School Foundation BasicAllowance

Base Cost Funding, as if such division had not been enacted. Such

cal cul ated anounts shall be paid to school districts in accordance
with section 3317.01 of the Revised Code and Am Sub. H B. 650 of
the 122nd General Assenbly.

(B) After the calculation required by division (A of this
section, the departnment shall recalculate all state basic aid
paynents to school districts required under Chapter 3317. of the
Revi sed Code and ot her sections of Am Sub. H B. 215 and Am Sub
H B. 650 of the 122nd General Assenbly, utilizing in such
recal cul ation the provisions of division (A)(2) of section
3317. 022 of the Revised Code. Fromthe additional avail abl e noney,
the departnent shall pay each district an anpunt equal to the
di fference between its cal cul ated anount of basic aid under
division (A) of this section and its recal cul ated anount under
this division. If there is not enough additional npbney to pay such
anmounts to all school districts, the departnent shall pay each
district a percentage of such anobunt equal to the percentage the
total anobunt of additional avail able noney represents of the tota
anount of noney that woul d be necessary to make the paynents
prescribed under this division to all districts.

SECTI ON 50.09 OF AM SUB. H. B. 215/122nd GA AS AVENDED BY AM SUB.
H. B. 650/ 122nd GA

Sec. 50.09. Adult Literacy Education

The foregoi ng appropriation item 200-509, Adult Literacy

Education, shall be used to support Adult Basic and Literacy
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Education instructional prograns, the State Literacy Resource
Center program and the State Advisory Council on Adult Education

and Literacy.

O the foregoing appropriation item 200-509, Adult Literacy
Education, up to $410,000 in fiscal year 1998 and $512,500 in
fiscal year 1999 shall be used to satisfy state match requirenents
for the support and operation of the State Literacy Resource
Center and the State Advisory Council on Adult Education and

Literacy.

O the foregoing appropriation item 200-509, Adult Literacy
Education, up to $50,000 in each fiscal year shall be used to
provide funds to literacy councils that have not previously
recei ved fundi ng. Each of these councils, in order to receive
funds, shall have its plan of service approved by the | ocal Famly

and Children First council.

The remai nder shall be used to continue to satisfy the state
mat ch requirenment for the support and operation of the Chio
Departnment of Education adm nistered instructional grant program
for Adult Basic and Literacy Education in accordance with the
departnment's state plan for Adult Basic and Literacy Education as
approved by the State Board of Education and the Secretary of the
United States Departnent of Educati on.

Auxiliary Services

The foregoi ng appropriation item 200-511, Auxiliary Services,
shal|l be used by the State Board of Education for the purpose of
i mpl ementing section 3317.06 of the Revised Code. O the
appropriation, up to $1, 000,000 in each fiscal year of the
bi enni um may be used for paynent of the Post-Secondary Enroll nment
Options Program for nonpublic students pursuant to section 3365.10
of the Revised Code.

Driver Education
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The foregoing appropriation item 200-512, Driver Education
shall be used by the State Board of Education for subsidizing
driver education courses for which the State Board of Education
prescribes mini num standards pursuant to section 3301.07 of the
Revi sed Code and courses for students rel eased by high schoo
principals to attend conmercial driver training schools |icensed
under Chapter 4508. of the Revised Code.

Post - Secondary/ Adult Vocati onal Educati on

The foregoi ng appropriation item 200-514,
Post - Secondary/ Adul t Vocati onal Education, shall be used by the
State Board of Education to provi de post-secondary/adult
vocati onal education pursuant to sections 3313.52 and 3313. 53 of
t he Revi sed Code.

O the foregoing appropriation item 200-514,
Post - Secondary/ Adul t Vocati onal Education, up to $500,000 in each
fiscal year shall be allocated for the OChio Career Information
System (OCI'S) and used for the dissenination of career information
data to public schools, libraries, rehabilitation centers, two-
and four-year colleges and universities, and ot her governnental

units.

O the foregoing appropriation item 200-514,
Post - Secondary/ Adult Vocati onal Education, up to $30,000 in each
fiscal year shall be used for the statew de coordination of the

activities of the Chio Young Farnmers.

Di sadvant aged Pupil | npact Aid

The foregoi ng appropriation item 200-520, Di sadvantaged Pupi
I npact Aid, shall be distributed to school districts according to
the provisions of section 3317.029 of the Revised Code. However
no noney shall be distributed for all-day kindergarten to any
school district whose three-year average formul a ADM exceeds

17,500 but whose DPIA index is not at |east equal to 1.00, unless
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the Departnent of Education certifies that sufficient funds exi st
in this appropriation to nake all other paynents required by
section 3317.029 of the Revised Code.

Annual |y, $1, 450, 000 shall be used by the Departnent of
Education to provide state matching funds to inplenent the federa

bui | di ng based Effective School Program

O the foregoing appropriation item 200-520, D sadvant aged
Pupil Inmpact Aid, up to $3,000,000 in each year of the biennium
shall be used for school breakfast progranms. O the $3, 000, 000, up
to $500, 000 shall be used each year by the Departnent of Education
to provide start-up grants to rural school districts that start
school breakfast prograns. The renmai nder of the $3,000, 000 shal
be used to: (1) partially reinburse school buildings wthin school
districts that are required to have a school breakfast program
pursuant to section 3313.813 of the Revised Code, at a rate
deci ded upon by the departnent, for each breakfast served to any
pupil enrolled in the district; (2) partially reinburse districts
participating in the National School Lunch Programthat have at
| east 20 per cent of students who are eligible for free and
reduced neals according to federal standards, at a rate decided
upon by the departnent; and (3) to partially reinburse districts
participating in the National School Lunch Program for breakfast
served to children eligible for free and reduced neals enrolled in

the district, at a rate decided upon by the departnent.

O the portion of the funds distributed to the Cleveland Gty
School District under section 3317.029 of the Revised Code
cal cul ated under division (F)(2) of that section, up to $8, 700, 000
in fiscal year 1999 shall be used to operate the pilot schoo
choice programin the Ceveland City School District pursuant to
sections 3313.974 to 3313.979 of the Revised Code.
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O the foregoing appropriation item 200-520, Di sadvantaged
Pupi | Inpact Aid, $8,750,000 in fiscal year 1999 shall be used for
competitive discipline intervention grants for the 21 urban schoo
districts as defined in division (O of section 3317.02 of the
Revi sed Code as it existed prior to July 1, 1998. The grants shal
be admi ni stered by the GChio Departnent of Education and desi gned
to reduce problenms with student attendance, truancy, dropouts, and

di sci pline.

O the foregoing appropriation item 200-520, Di sadvantaged
Pupi | Inpact Aid, $250,000 in fiscal year 1999 shall be
distributed to the Franklin County Educational Council to provide
a cross district alternative |earning environment for students
with alternative |learning requirenents, in collaboration with

nmenber districts and conmunity servi ces.

O the foregoing appropriation item 200-520, Di sadvantaged
Pupi |l Inmpact Aid, $900,000 each year shall be used to support
dropout recovery prograns adm nistered by the GChio Departnent of

Education, Jobs for Chio's G aduates program

O the foregoing appropriation item 200-520, Di sadvantaged
Pupi| Inmpact Aid, up to $1,000,000 in each year of the biennium
shal |l be used to fund grants to inprove readi ng perfornance, using
prograns such as Failure Free Reading, Slavin's Success for Al
and ot her prograns that have a denonstrated record of inproving
readi ng conprehension. The grants shall be made by the Departnent
of Education to 20 schools in which at |east 50 per cent of fourth
grade students failed to pass at |east four parts of the fourth
grade proficiency test. The grants shall be nmade in the amount of
$50, 000 for each school .

O the foregoing appropriation item 200-520, D sadvant aged
Pupi |l Inpact Aid, the Departnent shall distribute $75,000 in each

fiscal year to the Collinwod Conmunity Center to continue
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outreach work on the Parents' Pledge of Responsibility in the
Cleveland City School District. This distribution shall conme from
the Ceveland City School District's Disadvantaged Pupil | npact

Al d.

O the foregoing appropriation item 200-520, Di sadvantaged
Pupil Inmpact Aid, up to $500,000 in each fiscal year shall be used
by the Departnent of Education to encourage school districts to
set high academ ¢ standards and provide a hel pi ng hand for
students striving to neet them A Summer Proficiency Acadeny shal
be any school district's sumrer school programthat is conducted
for students who have been enrolled in the fourth and sixth
grades, whether district-wide, in several school buildings or
within a cluster of school buildings, that addresses the needs of
students who did not pass at |east three of the five parts of
either the fourth-grade or sixth-grade proficiency test, that is
of at |east six weeks' duration, and that provides an innovative,
enri chi ng educati onal experience. The departnent shall use the
funds indicated in this paragraph to nake grants to those school
di stricts that conduct such Summer Proficiency Academ es and t hat
have val uati on per pupil less than 150 per cent of the statew de
average val uation per pupil, to defray 75 per cent of the costs of
conducti ng such academ es. The anmpunt of each grant shall not
exceed $150, 000 and each school district shall be eligible for up
to four grants in each fiscal year. Gants shall be nmade to schoo
di stricts based on the percentage of students failing three or
nore tests, with first priority given to districts with the
hi ghest failure rates. As used in this paragraph, "valuation per
pupi |l " has the same neaning as in division (A)(4) of section
3317.0212 of the Revised Code as it existed prior to July 1, 1998.
SECTI ON 50. 10 OF AM SUB. H.B. 215/122nd GA AS AVENDED BY AM SUB.

H. B. 650/122nd GA

Sec. 50.10. G fted Pupil Program
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The foregoi ng appropriation item 200-521, G fted Pupi
Program shall be used for gifted education units not to exceed
927 in fiscal year 1998 and 950 in fiscal year 1999. Up to $70, 000
per year shall be used for the operation and support of the Ohio
Sumrer School for the Gfted. Up to $600, 000 per year shall be

used for research and denonstration projects.

Not wi t hst andi ng the prohibition in section 3317.05 of the

Revi sed Code that the State Board of Education annually approve
for school districts and educational service centers no nore than
the nunber of gifted education units for which it determnes
appropriations have been nade and notwi t hstandi ng the anmpunts
required to be annually paid to school districts and educationa
service centers for approved gifted education units under division
-(P) of section 3317.024 and division (B) of section 3317.162 of

the Revised Code, if the foregoing appropriation itemis not

sufficient to fund the maxi mum al | owabl e nunber of funded gifted
education units in fiscal year 1999 in accordance with division
(P) of section 3317.024 and division (B) of section 3317.162 of

the Revised Code, the State Board of Education nay approve up to

t he maxi nrum al | owabl e nunber of funded gifted education units in
each fiscal year of the bienniumand, in lieu of the anpunts
required to be paid for approved units under division (&-(P) of
section 3317.024 and division (B) of section 3317.162 of the

Revi sed Code, shall proportionately reduce those anobunts so that
the total anmount the State Board and educational service centers
pays to school districts for all approved units does not exceed

t he amount of funds available in the foregoing appropriation item
for such units. During the course of each fiscal year, the State
Board may alter its determ nation of any reduction under this

section for that fiscal year.

O the foregoing appropriation item 200-521, G fted Pupi

Program the Departnment of Education shall be authorized to expend
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up to $1, 000,000 each year for the Summer Honors Institute for

gi fted freshnen and sophonore hi gh school students.

O the foregoing appropriation item 200-521, G fted Pupi
Program up to $200, 000 each year shall be used for the WE. B.
DuBoi s Tal ented Tenth Teacher Trai ning Acadeny. The program w ||
provide a sumrer honors programto pronmising mnority students
identified by their school districts as potential future teacherss;
pHr-Stant—to—secton—3343- 608 of t+heRevised-Code.

SECTI ON 50. 12 OF AM SUB. H.B. 215/122ND GA AS AMVENDED BY AM SUB.
H B. 650/ 122ND GA

Sec. 50.12. Educational Excell ence and Conpet ency

O the foregoing appropriation item 200-524, Educati onal
Excel | ence and Conpetency, up to $35,000 in each year of the
bi enni um shall be reserved for the Chio Science Aynpiad and up to
$35,000 in each year of the bienniumshall be reserved for the
International Science and Engineering Fair. In each year of the
bi enni um $250, 000 shall be reserved for a Math and Sci ence
Initiative to enhance math and sci ence education for el enmentary

students in a county-w de coll aborative.

The Departnent of Education shall distribute $100,000 in
fiscal year 1998 and $150,000 in fiscal year 1999 to the
Chri stopher Project. The departnent shall distribute $120,000 in
each fiscal year to the Regional District/University Consortiumto
Val i date At-Ri sk Programs for Rural School Districts. The
Depart ment shall distribute $75,000 in each fiscal year to the
Cincinnati Artworks Project. In fiscal year 1998, $100, 000 shal
be used for the Fairborn Community Vision and $300,000 in fisca
year 1998 and $100,000 in fiscal year 1999 shall be used for
Ledgenont Education Excellency. In addition, the departnment shall
di stribute $275,000 in each fiscal year to the Summit County

Technol ogy Project.
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In each fiscal year, $300,000 shall be used for a pilot
project for the integration and inplenmentation of distance
learning, virtual reality, and conputer technology to prepare
students for careers in industry. O this anount, $65,000 in each
fiscal year shall be distributed to the Math, Science and
I ndustrial Technology Institute at Kent State University-Trunbul l
Campus for purposes of this pilot project and $235,000 in each
fiscal year shall be distributed to the Trunbull County
Educational Service Center for the Industrial Technol ogy Career
Acadeny pilot project. In each fiscal year, $140,000 shall be used

for the Crouse School Readi ness Program

O the foregoing appropriation item 200-524, Educati onal
Excel | ence and Conpetency, $90,000 in fiscal year 1998 shall be
used for the C evel and Language pilot program and $20,000 in
fiscal year 1998 shall be used for the Col unbus Language pil ot

progr am

O the foregoing appropriation item 200-524, Educati onal
Excel | ence and Conpetency, $850,000 in fiscal year 1998 and
$850, 000 in fiscal year 1999 shall be used to assist |ocal schoo
districts in the inplenmentation of financial literacy prograns as
part of the school curriculumin kindergarten through grade six.
The funds shall be used to purchase financial literacy
i nstructional materials, including student books, hands-on
mat erial, and supporting teacher guides, which pronote econonic
awar eness by addressing fundanental |ife skills such as earning
noney, saving noney, and spendi ng noney wi sely. The financi al
literacy curriculumshall also introduce students to the concepts
of econom c interdependence, profit, loss, investnent, and supply
and denmand. In fiscal year 1999, each school district shall be
eligible for one $1,000 grant for each kindergarten through sixth
grade |l evel in each school building. A school building with five

or nore classes per grade |level may receive up to $2,000 for that
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grade | evel. 11366
The remai nder of the appropriation shall be used by the 11367
Departnent of Education to fund prograns for at-risk students each 11368
year as foll ows: 11369
Earn and Learn $1, 030, 000
Trunbul I County "Make Learni ng Fun" $75, 000
LEAF $65, 000
Coventry $25, 000
Col unbus Youth Corp $50, 000
Mont gonery County Sunmmer ©Math program $215, 000
Col unbus City District's "I Know | Can" $645, 000
Dayt on- Mont gonmery County Schol arshi p Program $645, 000
d evel and Schol arship $500, 000
Cleveland Initiative for Education $360, 000
Cincinnati Project Succeed Acadeny $100, 000
Cincinnati Schol arshi p Foundati on $645, 000
I mproved Solutions for Urban Systens (I SUS) $100, 000
Lorain County Access $150, 000
Arrer - | - Can $850, 000
London Learns $100, 000
Proj ect Succeed $1, 000, 000
Greater Tol edo School - To-Wrk Consortium $100, 000
Muski ngum Val | ey Services Center $100, 000
For the Ceveland Initiative in Education program the grant 11389
shal | support its nentoring and advocacy program 11390
O the foregoing appropriation item 200-524, Educati onal 11391
Excel | ence and Conpetency, $83,000 in fiscal year 1998 and $83, 000 11392
in fiscal year 1999 shall be used for the Shaker Heights 11393
Educational Mbility program 11394
Each programor entity that receives funds under the 11395
foregoi ng appropriation item 200-524, Educational Excellence and 11396
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Compet ency, shall submt annually to the chairpersons of the
education conmittees of the House of Representatives and the
Senate and to the Departnment of Education a report that includes a
description of the services supported by the funds, a description
of the results achieved by those services, an analysis of the

ef fectiveness of the program and an opinion as to the progranm s
applicability to other school districts. No funds shall be

provi ded by the Departnent of Education to a district for the
fiscal year 1999 until its report for the fiscal year 1998 has

been subm tted.

Nonpublic Adm ni strati ve Cost Rei nbur senent

The foregoing appropriation item 200-532, Nonpublic
Adm ni strative Cost Rei nbursenent, shall be used by the State
Board of Education for the purpose of inplenenting section
3317.063 of the Revised Code.

School -Age Child Care

O the foregoing appropriation item 200-533, School -Age Child
Care, up to $200,000 in each fiscal year shall be used for the
"Training Chio's Parents for Success" program Up to $500,000 in
each fiscal year shall be used for the "Parents as Teachers"

progr am

O the foregoing appropriation item 200-533, School -Age Child
Care, up to $62,500 in each fiscal year shall be used by the
Cncinnati YWCA for its Home Instruction Program for Preschool
Youngsters (H PPY).

As used under this heading "school -age child care" neans a
program of child care conducted outside of regular school hours

for school age children

The remai nder of the foregoing appropriation item 200-533,
School -Age Child Care, shall be used by the Departnent of
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Education to provide grants to city, local, and exenpted vill age
school districts and educati onal service centers for school -age
child care progranms. In each fiscal year, the departnent shall
make grants. Al grants shall be awarded by the departnment on the
basis of project proposals subnmitted by school district boards of
educati on or educational service center governing boards. The
board of education of each district or governing board of each
educati onal service center that receives a grant shall keep a
record of how the grant is used, and issue a report at the end of
the school year for which the grant was made expl ai ning the goals
and obj ectives determ ned, the activities inplenented, and the

progress made toward achi eving goals and objecti ves.

Desegr egati on Costs

The foregoing appropriation item 200-534, Desegregation

Costs, shall be used to pay desegregation costs.

(A) Notwi thstanding any section of lawto the contrary, if in
each fiscal year, due to federal court order, the Departnent of
Education is obligated to pay for desegregation costs in any
school district, the costs shall be paid fromthe foregoing

appropriation item 200-534, Desegregati on Costs.

O the foregoing appropriation item 200-534, Desegregation

Costs, up to $900,000 in fiscal year 1998 andup—to$1-000,000+n

Hseal—year—1999 may be used to cover the |egal fees associated
wi th desegregati on cases brought against the state.

O the foregoing appropriation item 200-534, Deseqgregation

Costs, in fiscal vear 1999 any unobligated bal ances may be used to

cover the legal fees associated with desegregati on cases brought

agai nst the state.

By May 1 of each year, the Departnent of Education will
determine if the appropriation exceeds the state's obligation for

desegregation costs. Any appropriations in excess of the state's
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obligation shall be transferred to appropriation item 200-406,

Head Start, by the Director of Budget and Managenent.

(B) As part of managi ng state desegregation costs, any board
of education of a school district subject to a federal court
desegregation order that requires the district board to bus
students for the purpose of racial balance shall, within one year
of the effective date of Am Sub. H B. 215 of the 122nd Ceneral
Assenbl y:

(1) Update its plan required under Am Sub. H B. 298 of the
119t h General Assenbly designed to satisfy the court so as to

obtain release fromthe court's desegregati on order; and

(2) Submit an updated copy of the plan to the State Board of

Educat i on.

Upon request of the district board, the State Board shall provide
techni cal assistance to the school district board in devel oping a

pl an.

Wthin ninety days of the date on which the plan is subnmitted
to the State Board of Education, the district board, or the
district board and the State Board of Education jointly if both
are parties to the desegregation case, shall submt the plan to
the court and apply for release fromthe court's desegregation

order.

O the foregoing appropriation item 200-534, Desegregation
Costs, Ceveland City Schools shall receive $40, 000,000 in fiscal
year 1998 and $38, 200,000 in fiscal year 1999; Dayton City School s
shall receive at |east $4,500,000 in each of fiscal year 1998 and

fiscal year 1999.

O the foregoing appropriation item 200-534, Desegregation
Costs, $5,000,000 in each fiscal year shall be used by the
Departnent of Education to support the G ncinnati Mugnet School
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Program
SECTI ON 50. 13 OF AM SUB. H.B. 215/122nd GA AS AVENDED BY AM SUB.
H B. 650/ 122nd GA

Sec. 50.13. Special Education Enhancenents

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, up to $42, 000,000 shall be used to fund up
to 894 special education classroomand related services units at

MR/ DD boards and institutions.

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, up to $22, 000,000 in each fiscal year 1998
and $3, 000,000 in fiscal year 1999 shall be used for hone

instruction and special instructional services for handi capped
children; up to $2,000,000 may be used in eaeh fiscal year 1998
for occupational and physical therapy contract services, including
services provided by physical therapy assistants and certified

occupational therapy assistants, and up to $500,000 in fiscal year

1999 may be used for contracted occupational and physical therapy

services including services provided by physical therapy

assistants and certified occupational therapy assistants to

students attending county boards of nental retardation and

devel oprmental disabilities; up to $1,000,000 in fiscal year 1998

and up to $1,150,000 in fiscal year 1999 shall be used for parent
mentoring prograns; and $100, 000 shall be expended in each year of

the bienniumfor teacher training; up to $2,500, 000 may be used in

fiscal vear 1999 for psychology interns: and up to $4. 000, 000 may

be used in fiscal year 1999 for special individual instructiona

rel ated services including interpreters, quides, and reader

services. O the foregoing appropriation item 200-540, Specia

Educati on Enhancenents, up to $14,000.000 in fiscal year 1999

shall be used to provide speech services to students who, pursuant

to an | EP require speech services only. The funds are intended to

suppl enent funds recei ved under division (C) of section 3317.022
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O the Revised Code. The Departnent of Education shall adopt rules

for the distribution of the $14, 000,000 for speech instruction

servi ces based upon the adjusted total taxable value of each

school district pursuant to section 3317.02 O the Revised Code.

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, $1,684,212 in fiscal year 1999 shall be
used by the Departnent of Education to assist school districts in
fundi ng ai des pursuant to paragraph (A)(3)(c)(i)(b) of Rule
3301-51-04 of the Admi nistrative Code.

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, $67, 352,278 shall be distributed by the
Departnent of Education to county boards of nental retardation and
devel oprmental disabilities, educational service centers, and
school districts for preschool special education units and
preschool supervisory units in accordance with section 3317.161 of
the Revised Code. The departnent may rei nburse county boards of
nmental retardation and devel opnental disabilities, educational
service centers, and school districts for related services as
defined in Rule 3301-01-05 of the Chio Admi nistrative Code, for
preschool occupational and physical therapy services provided by a
physi cal therapy assistant and certified occupational therapy
assistant, and for an instructional assistant. To the greatest
extent possible, the Departnent of Education shall allocate these
units to school districts and educational service centers. The
Controlling Board nmay approve the transfer of unallocated funds
from appropriation item 200-501, Base Cost Funding, to
appropriation item 200-540, Special Education Enhancenents, to
fully fund existing units as necessary or to fully fund additional
units. The Controlling Board may approve the transfer of
unal | ocated funds from appropriation item 200-540, Speci al

Educati on Enhancenents, to appropriation item 200-501, Base Cost
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Funding, to fully fund existing units, as necessary, or to fully

fund additional units.

SECTI ON 50. 14 OF AM SUB. H. B. 215/ 122ND GA AS AMENDED BY AM SUB
H B. 650/ 122ND GA

Sec. 50.14. Vocational Education Enhancenents

O the foregoing appropriation item 200-545, Vocationa
Educati on Enhancenents, up to $125-000.000 $134, 000,000 shall be

used to fund up to 2886 3,000 vocational education units,

inclusive of GRADS units, at joint vocational school districts and

up to $2, 300,000 shall be used to fund up to 51 vocati onal

education units at institutions. Up to $7,500,000 in fiscal year
1999 may be used for nonvocational units necessary for graduation
pursuant to section 3317.16 of the Revised Code, up to $6, 500, 000
in fiscal year 1999 shall be used for joint vocational schoo
equal i zation pursuant to section 3317.16 of the Revised Code, up
to $300, 000 shall be distributed to the Tol edo Technol ogy Acadeny
each fiscal year, up to $9,500,000 in fiscal year 1999 shall be
used to fund the Jobs for Ohio Graduates (JOG program up to

$2, 205,000 in fiscal year 1999 nmay be used to support tech prep
consortia, and up to $7,193,118 in fiscal year 1999 shall be used
to fund the Graduation, Reality, and Dual Role Skills (GRADS)
program according to that programi s rules, which shall be

devel oped by the Superintendent of Public Instruction. Up to
$3-100,000 $4, 600,000 may be used to pay for special education

cl assroom and rel ated services units at joint vocational schools.

Funds for nonvocational units necessary for graduation shall
be distributed according to rules adopted by the State Board of
Education. If federal funds for vocational education cannot be
used for local school district |eadership w thout being matched by
state funds, then an anobunt as determ ned by the Superintendent of
Public Instruction shall be made avail able from state funds

appropriated for vocational education. If any state funds are used
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for this purpose, federal funds in an equal anount shall be
distributed for vocational education in accordance with

aut hori zation of the state plan for vocational education for Ghio
as approved by the Secretary of the United States Departnent of

Educati on.

The Legislative Ofice of Education Oversight shall study the
various prograns designed to serve at-risk high school students.
Di fferences and possi bl e overl aps of purposes, goals, objectives
and strategi es anong such prograns as Jobs for Chio G aduates
(JOG, CGraduation, Reality, and Dual Role Skills (GRADS),
Cccupati onal Work Experience (OAE), and Qccupational Work
Adj ustment (OM) will be identified.

O the foregoing appropriation item 200-545, Vocationa
Educati on Enhancenents, $100,000 in fiscal year 1998 shall be used
for the Cuyahoga County Vocational Apprenticeship Program which
provides funding for training in the building trades of eligible
residents of the City of Cleveland. The programutilizes new
housi ng devel opnent and rehabilitation prograns of four nonprofit
nei ghbor hood devel opnent corporations as the focus of the skills
trai ning apprenticeship program The four nei ghborhood devel opnment
corporations participating in the programare the @enville
Devel opnent Corporation, Northeastern Nei ghborhood Devel opnent
Corporation, Bell, Burton, and Carr Devel opment Corporation, and

the Buckeye Area Devel opnent Corporation

O the foregoing appropriation item 200-545, Vocationa
Educati on Enhancenents, $5,851,692 in fiscal year 1999 shall be
used to enabl e students to devel op career plans, to identify
initial educational and career goals, and to devel op a career
passport which provides a clear understandi ng of the student's
know edge, skills, and credentials to present to future enpl oyers,

universities, and other training institutes.
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The amount of $5, 851,692 shall be allocated to schoo
di stricts pursuant to guidelines devel oped by the Departnent of
Education for progranms described in section 3313.607 of the
Revi sed Code for children in the kindergarten through twelfth
grades. Funds so allocated shall be used for educational
materials, services, career information, curriculum devel opnent,
staff devel opnment, nentorships, career exploration, and career
assessnent instrunments as needed to devel op individualized career

pl ans and passports.

O the foregoing appropriation item 200-545, Vocationa
Educati on Enhancenents, $4,941, 622 shall be used to provide an
amount to each eligible school district for the replacenment or
updati ng of equi pnent essential for the instruction of students in
job skills taught as part of a vocational program or prograns
approved for such instruction by the State Board of Education.
School districts replacing or updating vocational education
equi pnment nay purchase or | ease such equi pnent. The Departnment of
Education shall review and approve all equi pnent requests and nmay
al l ot appropriated funds to eligible school districts on the basis
of the nunber of units of vocational education in all eligible

districts making application for funds.

The State Board of Education nmay adopt standards of need for
equi prment al l ocation. Pursuant to the adoption of any such
standards of need by the State Board of Education, appropriated
funds may be allotted to eligible districts according to such
st andards. Equi pnment funds allotted under either process shall be
provided to a school district on a 40, 50, or 60 per cent of cost
on the basis of a district vocational priority index rating
devel oped by the Departnent of Education for all districts each
year. The vocational priority index shall give preference to
districts with a | arge percentage of disadvantaged students and

shal | include other socio-econonic factors as determ ned by the
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State Board of Education

O the foregoing appropriation item 200-545, Vocationa
Educati on Enhancenents, up to $17, 000,000 in fiscal year 1999
shall be used for the Vocational Education Progranms set-aside,
from whi ch noneys shall be distributed to school districts for
vocati onal education prograns in conprehensive high schools. In
addition to any other paynments nade under Chapter 3317. of the
Revi sed Code, any city, local, or exenpted village school district
provi di ng an approved vocational education program nay receive a
suppl enment al vocational education paynent fromthe set-aside for
the purpose of neeting additional costs of providing vocational
education. The noneys shall be distributed in accordance with
rul es adopted by the Superintendent of Public Instruction. The
rul es shall specify the vocational education related purposes for
whi ch the noneys received nay be expended and may establish a

system of prioritizing the distribution of nobneys.

Readi ng | npr ovenent

The foregoi ng appropriation item 200-551, Reading
| mprovenent, shall be used by the Departnent of Education to fund
t he Readi ng Recovery training network, to cover the cost of
release tinme for the teacher trainers, and to provide grants to
districts to inplenent other reading i nprovenent prograns on a
pilot basis. Funds for this appropriation itemmay also be used to
conduct eval uations of the inpact and effectiveness of Reading

Recovery and ot her reading inprovenent prograns.

In addition, the Departnent of Education shall report to the
General Assenbly and the Governor each fiscal year on the progress
that has been made in inplenenting these prograns, including an

evaluation of the effectiveness of the prograns.

Twenty per cent of the foregoing appropriation item 200-551

Readi ng I nmprovenent, shall be used for the continuation of a
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phoni cs denonstration project as described in Sub. H B. 81 of the
121st General Assenbly. The Departnent of Education may nmake a
portion of the funds for the denonstration project available to
addi ti onal school districts that want to participate in the
programthat did not receive funding under the original project
authorized in Sub. H B. 81 of the 121st General Assenbly.

County MR/ DD Boards-Vehicl e Purchases

The foregoi ng appropriation item 200-552, County MR/ DD
Boar ds- Vehi cl e Purchases, shall be used to provide financial
assi stance to MR/ DD boards for the purchase of vehicles as

permitted in section 3317.07 of the Revised Code.

The foregoi ng appropriation item 200-553, County MR DD
Boar ds- Transportati on Cperating, shall be used to provide
financial assistance for transportation operating costs as
provided in section 3317.024 of the Revised Code.

Energency Loan | nterest Subsidy

The foregoi ng appropriation item 200-558, Energency Loan
I nterest Subsidy, shall be used to provide a subsidy to school
di stricts receiving enmergency school |oans pursuant to section
3313. 484 of the Revised Code. The subsidy shall be used to pay
these districts the difference between the anobunt of interest the
district is paying on an enmergency loan, and the interest that the
district would have paid if the interest rate on the | oan had been

two per cent.

Auxiliary Services Mbile Repair

Not wi t hst andi ng section 3317.064 of the Revised Code, if the
unobl i gated cash bal ance is sufficient then the Treasurer of State
shall transfer $1,500,000 in fiscal year 1998 within thirty days
of the effective date of this section and $1, 500,000 in fiscal
year 1999 by August 1, 1998, fromthe Auxiliary Services Personnel

Page 382

11678
11679
11680
11681
11682
11683

11684

11685
11686
11687
11688

11689
11690
11691
11692

11693

11694
11695
11696
11697
11698
11699
11700
11701

11702

11703
11704
11705
11706
11707



H. B. No. 770
As Introduced*

Unenpl oynment Conpensation Fund to the Departnent of Education's

Auxiliary Services Mbile Repair Fund (Fund 598).

SECTI ON 50.24 OF AM SUB. H. B. 215/122nd GA AS AMENDED BY AM SUB
H. B. 650/ 122nd GA

Sec. 50.24. Lottery Profits

(A) There is hereby created the Lottery Profits Education
Reserve Fund (Fund 018) in the State Treasury. At no tine shal
the amount to the credit of the fund exceed $50, 000, 000.

I nvest ment earnings of the Lottery Profits Educati on Reserve Fund
shall be credited to the fund. Notwi thstanding any provisions of
law to the contrary, for fiscal years 1998 and 1999, there is
hereby appropriated to the Departnment of Education, fromthe
Lottery Profits Education Reserve Fund, an anmount necessary to
meke | oans aut horized by sections 3317.0210, 3317.0211, and
3317.62 of the Revised Code. All |oan repaynments from | oans made
in fiscal years 1992, 1993, 1994, 1995, 1996, 1997, or 1998 shal
be deposited into the credit of the Lottery Profits Education

Reserve Fund.

(B) On or before July 15, 1998, the Director of Budget and
Managenent shall determ ne the anount by which lottery profit
transfers received by the Lottery Profits Education Fund for
fiscal year 1998 exceed $679, 417, 200. The anount so determ ned

shall be distributed in fiscal year 1999 pursuant to divisions

{&-(E) and (B-(F) of this section.

The Director of Budget and Managenent shall annually certify
the amounts determ ned pursuant to this section to the Speaker of

the House of Representatives and the President of the Senate.

(C© Not later than January 16, 1998, the Departnent of

Education, in consultation with the Director of Budget and

Managenent, shall determ ne, based upon estimates, if a

reall ocation of funds as described in the section titled
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"Real | ocation of Funds" of Am Sub. H B. 215 of the 122nd Ceneral
Assenbly is required.

If a reallocation of funds is required, then the

Superintendent of Public Instruction shall request Controlling

Board approval for a release of any balances in the Lottery

Profits Educati on Fund avail able for the purpose of this division

and pursuant to divisions (G (1) and (2) of the section titled

"Real | ocation of Funds" of Am Sub. H B. 215. Any npbneys So

rel eased are hereby appropri ated.

(D) In fiscal year 1998, if the Departnent of Education does

not determne that a reallocation of funds is necessary by January

16. as provided in division (C) of this section, or if there is a

bal ance in the Lottery Profits Education Fund after the rel ease of

any anount needed to preclude a reallocation of funds as provided

in division (C) of this section, the noneys in the Lottery Profits

Educati on Fund shall be allocated as provided in this division.

Any anmpunts so allocated are hereby appropriated.

(1) An_ampunt equal to five per cent of the estimated lottery
profits of $661,200,000 in fiscal year 1997 or the anpunt

remai ning in the fund, whichever is the | esser anpunt, shall be

transferred to the Lottery Profits Educati on Reserve Fund wi thin

the limtations specified in division (A) of this section and be

reserved and shall not be available for allocation or distribution

during fiscal year 1998. Any anpunts exceedi ng $50, 000, 000 shall
be distributed pursuant to divisions (D)(2). (3). and (4) of this

section.

(2) After reserving the required anmpunt under division (D)(1)

of this section, an anpunt equal to $25, 000,000 or the unreserved

amount _renmaining in the fund, whichever is the | esser anpunt,
shall be transferred to the Public School Building Fund (Fund 021)

to be allocated and distributed in accordance with Chapter 3318.

O _the Revised Code. The School Facilities Conm ssion shall submt
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annually a report to the Governor and General Assenbly on the use

of these funds. The report shall include for each project, a

description of the need for the project, the total cost, the state

and | ocal share of the cost. and the project repaynent schedul e.

(3) After the allocation under division (D)(2) of this

section, an anount equal to $20, 000,000 or the unreserved anpunt

remai ning in the fund, whichever is the | esser anpunt, shall be

allocated to the School Facilities Conmi ssion to assist schoo

districts in conplying with federal requl ati ons on asbest os

abatenent _and renoval and to assist school districts in nmaking

school buil dings accessible to the handi capped.

(4) After the allocation under division (D)(3) of this

section, the unreserved amount remaining in the fund shall be

distributed pursuant to division (G of this section

(E) Not later than January 16, 1999, the Departnent of
Education, in consultation with the Director of Budget and
Managenent, shall determ ne, based upon estimtes, if a
real | ocation of funds as described in the section titled
"Real | ocation of Funds" of Am Sub. H B. 215 of the 122nd General
Assenbly is required.

If a reallocation of funds is required, then the
Superintendent of Public Instruction shall request Controlling
Board approval for a release of any balances in the Lottery
Profits Education Fund avail able for the purpose of this division
and pursuant to divisions (C) (1) and (2) of the section titled
"Real | ocation of Funds" of Am _Sub. H B. 215. Any nobneys so

rel eased are hereby appropri at ed.

B-(F) In fiscal year 1999, if the Departnent of Education
does not determine that a reallocation of funds is necessary by

January 16, as provided in division (&-(E) of this section, or if
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there is a balance in the Lottery Profits Education Fund after the

rel ease of any amount needed to preclude a reallocation of funds
as provided in division (&(E) of this section, the noneys in the
Lottery Profits Education Fund shall be allocated as provided in

this division. Any ambunts so allocated are hereby appropri at ed.

(1) An anount equal to five per cent of the estimated |lottery

profits transfers of $679,417,200 in fiscal year 1998 or the

anmount remaining in the fund, whichever is the | esser anount,

shall be transferred to the Lottery Profits Educati on Reserve Fund

within the limtations specified in division (A) of this section
and be reserved and shall not be available for allocation or

di stribution during fiscal year 1999. Any anounts exceedi ng

$50, 000, 000 shall be distributed pursuant to divisions (B-(F)(2),
(3), and (4) of this section.

(2) After reserving the required anount under division
B-(F) (1) of this section, an ampunt equal to $25, 000, 000 or the
unreserved anount remaining in the fund, whichever is the |esser
amount, shall be transferred to the School Building Fund (Fund
021) to be allocated and distributed in accordance with Chapter
3318. of the Revised Code. The School Facilities Commi ssion shal
submit annually a report to the Governor and General Assenbly on
the use of these funds. The report shall include for each project,
a description of the need for the project, the total cost, the
state and | ocal share of the cost, and the project repaynent

schedul e.

(3) After the allocation under division (B-(F)(2) of this
section, an anount equal to $20, 000,000 or the unreserved anount
remaining in the fund, whichever is the | esser anpunt, shall be
all ocated to the School Facilities Comm ssion to assist schoo
districts in conplying with federal regulations on asbestos
abat enment and renoval and to assist school districts in making

school buil dings accessible to the handi capped.
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(4) After the allocation under division (B(F)(3) of this
section, the anount renmaining in the fund shall be distributed

pursuant to division {E-(G of this section.

(G In the appropriate fiscal year, any renmining anmounts
after the operations required by division £6-(D) or (B-(F) of this
section, respectively, shall be available for distribution in

accordance with this division.
(1) As used in this division:

(a) "State basic aid" nmeans the amount conputed for a
di strict under sections 3317.022, 3317.023, and 3317.025 to
3317. 028 of the Revised Code, plus any anount conputed for the
di strict under section 3317.0212 of the Revised Code Basie—-Aid
Gyarantee—of thisaet or any amount conputed under section
3317. 16 of the Revised Code.

(b) "ADM' neans:

(i) I'n the case of a city, local, or exenpted village schoo
district, the district's fornula ADM as defined in section 3317.02
of the Revised Code, ninus the portion of ADM conputed under
division (A)(3) of section 3317.03 of the Revised Code for

students that are enrolled in a joint vocational school district;

(ii) I'n the case of a joint vocational school district, the
sum of the nunmber of pupils enrolled in that joint vocationa

school district.

(2) Ninety-seven and forty-three one-hundredths per cent of
t he amount nade avail able for distribution under this division in
each fiscal year shall be distributed to city, local, joint
vocational, and exenpted village school districts eligible to
recei ve funds pursuant to Chapter 3317. of the Revised Code in
proportion to the percentage that the ADM of each such district is

of the ADM of all such districts and shall be for the use of the
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public schools of the district. Two and fifty-seven one-hundredt hs
per cent of such anmount nmade avail able for distribution under this
division in each fiscal year shall be distributed to nonpublic
school s for the purposes of section 3317.063 of the Revised Code.
Not | ater than the first day of March of each fiscal year, the
Depart nent of Education shall conmpute each school district's share
for that year of the anmbunt to be distributed under this division
and shall, subject to Controlling Board approval, distribute the

shares so deterni ned.

Amounts distributed to school districts pursuant to this
di vision shall be used solely to purchase textbooks and equi pnent.
If funds have been appropriated by a board for any purposes
perm tted under this section, the anounts distributed to the
di strict or educational service center under this division shal
be used for additional expenditures for such purposes and shal

not be substituted for funds previously appropriated by the board.

(3) Districts and nonpublic schools shall report to the
Departnment of Education no later than the |ast day of May of each
fiscal year on the usage of funds received under this division
The Department of Education shall conpile district data and report
on the usage of all funds distributed under this division to the
Controlling Board by the | ast day of June of each fiscal year. If
the departnment determines that a district used funds distributed
pursuant to this division for purposes not permitted, it shal
reduce the district's state basic aid paynents for the ensuing

fiscal year by the amount inproperly used.

It is the intent of the General Assenbly that noneys
distributed pursuant to this section shall not be included in any
spendi ng base cal cul ati ons when appropriations for the 1999-2000
bi enni um are bei ng consi der ed.

SECTI ON 50.52.10 OF AM SUB. H.B. 215/122nd GA AS AMVENDED BY AM
SUB. H.B. 650/122nd GA
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Sec. 50.52.10. (A) As used in this subsection:

(1) "Base formula anount" neans the amount specified as such
in a comunity school's financial plan for a school year pursuant

to Subsection 5 of this section.

(2) "Cost-of-doing-business factor" has the sane neaning as
in section 3317.02 of the Revised Code.

(3) "IEP" nmeans an individualized education program defi ned
by division (E) of section 3323.01 of the Revised Code.

(4) "Aetual Average county cost"” neans the aetual cost,

averaged anmpong school districts within a county, of providing

speci al education and rel ated services to a—special—education

I . I hool_di : I I

I . Lt od I hool . .
and—3313-65of the RevisedCode similarly handi capped children, as

cal culated in a manner acceptable to the Superintendent of Public

| nstructi on.

(5) "Basic aid" nmeans the anount conputed for a district
under divisions (A and (C) of section 3317.022 of the Revised
Code.

(6) "CQuarantee funds" nmeans any paynents received by a schoo
district pursuant to section 3317.0212 of the Revi sed Code.

(7) "Per pupil state funds" for a district neans the figure
obt ai ned when the sumof the district's total annual basic aid
paynments plus guarantee funds is divided by the district's formula
ADM as certified in section 3317.03 of the Revi sed Code.

(8) "Entitled to attend school in the district" neans a
student is entitled to attend school in a district pursuant to the
provi sions of section 3313.64 or 3313.65 of the Revised Code.

(B) The state board of education shall adopt rules requiring

both of the follow ng:
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(1) The board of education of each city, exenpted vill age,
and | ocal school district in the Lucas County area to annually
report the nunber of students entitled to attend school in the
district pursuant to section 3313.64 or 3313.65 of the Revised

Code in _grades one through twelve, and one-half of the

ki ndergarten students, who are enrolled in a conmunity schoo
establ i shed under this ehapter section and for each child, both of

the foll ow ng:

(a) The community school in which the child is enrolled. In
addition, for each such child receiving special education and
related services in a community school pursuant to an | EP the

board shall report the aetual average county cost for such child.

(b) If the district receives di sadvantaged pupil inpact aid

for the child pursuant to division (B) or divisions (C) and (E) of

section 3317.029 of the Revised Code, the amount received for such
chil d.

(2) The governing authority of each conmunity schoo
establ i shed under this section to annually report the nunber of
students in grades one through twelve, and one-half of the

ki ndergarten students, enrolled in kindergartenthrough-grade
twelve—in the school who are not receiving special education and

rel ated services pursuant to an | EP, the nunber of enrolled

students i n kindergarten—through—grade grades one through twel ve

and one-half of the kindergarten students who are receiving

speci al education and rel ated services pursuant to an | EP, the
nunber of enrolled preschool students counted in a unit approved
by the State Board of Education under section 3317.05 of the

Revi sed Code, the community school's base formula anount, and for
each student, the city, exenpted village, or |ocal school district
the student is entitled to attend under section 3313.64 or 3313.65
of the Revised Code.
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(O Fromthe paynments nmade to a city, exenpted village, or
| ocal school district under Chapter 3317. and, if necessary,
sections 321.14 and 323. 156 of the Revised Code, the Departnent of

Education shall annually subtract all of the follow ng:

(1) An anobunt equal to the sum of the anmpunts obtai ned when
for each comunity school where the district's students are
enrol l ed, the nunber of the district's students reported under

division (B)(2) of this subsection in grades one through twelve,

and one-half of the kindergarten students, who are enrolled in

ki-ndergartenthrough—gradetwelvein that community school and are

not receiving special education and rel ated services pursuant to

an 1EP is multiplied by the base fornmula anount of that community
school as adjusted by the school district's cost-of-doing-busi ness

factor.

(2) The sum of the aetdal average county costs for al

di strict students reported under division (B)(2) of this
subsection who are to be receiving special education and rel ated
services pursuant to an IEP in their respective community school s,
| ess the sumof the prorated share for each such preschool

handi capped student of any amounts received fromstate funded
units or fromany federal funds to provide special education and
rel ated services to students in kindergarten through grade twelve
in the respective community schools. This prorated share of state
unit funding or federal funds received for each such student shal
be determ ned on the basis of all such funds received by a
comuni ty school for students receiving sinilar services, as

cal culated in a manner acceptable to the Superintendent of Public

| nstruction.

(3) An anpunt equal to the sum of the anobunts obtai ned when
for each conmunity school where the district's students are
enrol |l ed, the nunber of the district's students enrolled in that

comunity school and residing in the district in a fanmly
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participating in Chio works first under Chapter 5107. of the
Revised Code is multiplied by the per pupil amount of

di sadvant aged pupil inpact aid the school district receives that
year under division (B) or divisions (C) and (E) of section
3317.029 of the Revised Code.

(D) The Departnment shall annually pay to a community school
or to the Lucas County Educational Service Center on behalf of a
start-up school for which the Service Center's Treasurer is the
chief financial officer and custodian of its funds pursuant to

subsection 12 of this section, all of the follow ng:

(1) An anpbunt equal to the sum of the ampunts obtai ned when
for each school district where the community school's students are
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code, the nunber of students enrolled in kindergarten
grades one through grade twelve plus one-half of the kindergarten

students in the school as reported under division (B)(2) of this
subsection who are not receiving special education and rel ated
services pursuant to an IEP is nultiplied by the comunity
school's base fornmula anmount, as adjusted by that schoo

di strict's cost-of -doi ng-busi ness factor;

(2) For each student enrolled in the school receiving special
education and rel ated services pursuant to an | EP, an anount equal

to the aetuyal average county cost for such student, |ess a

prorated share for a preschool handi capped student of any anount
received fromstate funded units or for any student, a prorated
share of any federal funds to provide special education and

rel ated services to students in the community school. This
prorated share shall be determ ned as descri bed under division
(O (2) of this subsection

(3) An anount equal to the sum of the ampunts obtained when

for each school district where the community school's students are
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entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code, the nunber of that district's students enrolled in
the comunity school and participating in Chio works first is
multiplied by the per pupil anmount of di sadvantaged pupil i npact
aid that school district receives that year under division (B) or
divisions (C and (E) of section 3317.029 of the Revised Code.

(E) For purposes of counting students in average daily
menber shi p under section 3317.03 of the Revised Code, prior to the
first day of classes each year in any comunity school established
under this section, the parent, guardian, or custodi an of each
student who is enrolled or intends to enroll that year in the
communi ty school shall register the student's nane and address
with the superintendent of the school district in which the
student is entitled to attend school. The superintendent shal
include all such students in the district's average daily
menbership as if the students were enrolled during the first ful

week of Cctober in that school year

(F) During the first year of operation of a community schoo
under this section, in addition to all other paynents nmade to any
school district in which a student enrolled in the conmunity
school is entitled to attend school pursuant to Chapter 3317. of
the Revised Code, the Departnent of Education shall pay such
school district for each student enrolled in the comunity school
who is otherwise entitled to attend school in the district an
anmount equal to 50 per cent of the district's per pupil state

f unds.

(G A comunity school may apply to the Departnent of
Education for preschool handi capped or gifted unit funding the
school would receive if it were a school district. Upon request of
its governing authority, a community school that received unit
funding as a school district-operated school before it was

converted to a community school shall retain any units awarded to
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it as a school district-operated school, provided the school

continues to neet eligibility standards for the unit.

A community school shall be considered a school district and
its governing authority shall be considered a board of education
for the purpose of applying to any state or federal agency for
grants that a school district may receive under federal or state
| aw or any appropriations act of the General Assenbly. The
governing authority of a conmunity school may apply to any private

entity for additional funds.

(H) A board of education sponsoring a conmunity school nay
utilize local funds to nake enhancenent grants to the school or
may agree, either as part of the contract or separately, to
provide any specific services to the cormunity school at no cost

to the school

(1) A community school nmay not |evy taxes or issue bonds

secured by tax revenues.

(J) No community school shall charge tuition for the

enrol I ment of any student.

(K) A conmunity school nay borrow noney to pay any necessary
and actual expenses of the school in anticipation of the receipt
of any portion of the paynments to be received by the school
pursuant to division (D) of this subsection. The school may issue
notes to evidence such borrowing to nature no later than the end
of the fiscal year in which such noney was borrowed. The proceeds
of the notes shall be used only for the purposes for which the

anticipated receipts may be lawfully expended by the school

(L) For purposes of determ ning the nunber of students for
which division (D)(3) of this subsection applies in any schoo
year, a conmunity school nay submt to the state Departnent of
Human Services, no later than the first day of March, a list of

the students enrolled in the school. For each student on the |ist,
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the comunity school shall indicate the student's nane, address,
and date of birth and the school district where the student is
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code. Upon receipt of a list under this division, the
Departnent of Human Services shall determ ne, for each schoo
district where one or nore students on the list are entitled to
attend school under section 3313.64 or 3313.65 of the Revised
Code, the nunber of students residing in that school district who
were included in the Departnment's report required by section
3317.10 of the Revised Code. The Departnent shall nake this
determ nation on the basis of information readily available to it.
Upon nmeking this determnation and no |ater than ninety days after
subm ssion of the list by the community school, the Departnent
shall report to the state Departnent of Education the number of
students on the list who reside in each school district who were
included in the Departnent's report nade pursuant to section
3317.10 of the Revised Code. In conplying with this division, the
Departnent of Human Services shall not report to the state
Departnent of Education any personally identifiable information on

any student."

Section 8. That existing Sections 50, 50.07, 50.09, 50.10,
50. 12, 50.13, 50.14, 50.24, and 50.52.10 of Am Sub. H B. 215 of
the 122nd CGeneral Assenbly, as anended by Am Sub. H B. 650 of the
122nd General Assenbly, are hereby repeal ed.

Section 9. That Section 18 of Am Sub. H B. 650 of the 122nd

General Assenbly be anmended to read as foll ows:
"Sec. 18. (A) As used in this section:

(1) "FY 1998 state aid" nmeans the total anobunt of state noney
received by a school district uvrder—seetions—331+022—3317+023+

and—3317.025 to 3317 028 of the Revised Code—priortoany
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as—thosedivisions—and sections—existed in fiscal year 1998 as

reported on the Departnent of Education's form"SF-12," adjusted

as follows:

(a) Mnus any anmounts for approved preschool handi capped

uni ts;

(b) Mnus any additional anpunt attributable to the
reapprai sal _guarantee of division (€ of section 3317.04 of the
Revi sed Code;

(c) Plus the ampunt deducted for paynents to an educati onal

service center;

(d) Plus an estimated portion of the state noney distributed

in fiscal year 1998 to other school districts or educati onal

service centers for approved units, other than preschoo

handi capped or gifted education units, attributable to the costs

of providing services in those units to students entitled to

attend school in the district;

(e) Mnus an estinmated portion of the state noney distributed

to the school district in fiscal vear 1998 for approved units,

ot her _than preschool handi capped units or gifted education units,

attributable to the costs of providing services in those units to

students entitled to attend school in another school district;

(f) Plus any additional ampunt paid pursuant to the

vocational education reconputation required by forner Section
50.22 of Am Sub. H.B. No. 215 of the 122nd General Assenbly;

(g) Plus any additional anmpunt paid pursuant to the special

education reconputation required by fornmer division (1) of section
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3317.023 of the Revised Code;

(h) Plus any ampunt paid for equity aid under section
3317. 0213 of the Revised Code.

(2) "FY 1999 state aid," "FY 2000 state aid," "FY 2001 state
aid," and "FY 2002 state aid" nmean the total anount of state nobney
a school district is eligible to receive for the applicable fisca
year under seet+ens divisions (A)., (O(1), and (D) of section
3317. 022—3334#-0623+ and sections 3317.025 to 3317.028, 3317.029,
3317. 0212, and 3317.0213 of the Revised Code, plus any anount for
which the district is eligible pursuant to division (-(C) of
section 3317.023, divisions (G and (P) of section 1317.024, and
division (B) of section 3317.162 of the Revised Code, and prior to

any deductions or credits required by division (B), (D, (E)., (F),
(G, (H, e~ (1)._(J), or (K of section 3317.023 or _division (J)
of section 3317.029 of the Revi sed Code—as—thoesesections—are
eracted—and—anended—by—this—act.

(3) "FY 1999 actual aid," "FY 2000 actual aid," "FY 2001

actual aid," and "FY 2002 actual aid" neans the anpbunt of the

state aid described in division (A)(2) of this section that was
actually paid to a school district in the applicable fiscal year

after the application of divisions (B) to (E) of this section.

(4) "FY 1998 ADM—has—the nmeaning—prescribedin-section
33470212 of the Revised Code—

- = +hg, " "formula ADM " and
"three-year average fornula ADM have the nmeanings prescribed in
section 3317.02 of the Revised Code.

(5) "All-day kindergarten" has the neaning prescribed in
section 3317.029 O the Revi sed Code.

(B) In fiscal year 1999, notw thstandi ng any provision of |aw
to the contrary, no school district shall receive FY 1999 state
aid that is egual—te nore than the greater of the foll ow ng:
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(1) 110 per cent of FY 1998 state ai d—+f

(2) [1.06 X (FY 1998 state aid/FY 1998 ADM X the greater of

fiscal vear 1999 fornula ADM or three-year average fornula ADM

If a district's projected FY 1999 state aid is nore than 110
per—ecent—of—ts—F¥-1998-state—aid the greater of division (B)(1)
or (2) of this section, such district shall receive only 30—per
cent—ofitsFY¥ 1998 stateaild the greater of division (B)(1) or

(2) of this section in fiscal year 1999.

(O In fiscal year 2000, notw thstandi ng any provision of |aw
to the contrary, no school district shall receive FY 2000 state
aid that is egual—to nore than the greater of the foll ow ng:

(1) 110 per cent of FY 1999 actual aid—+H;

(2) [1.06 X (FY 1999 actual aid/fiscal year 1999 fornula ADM

X the greater of fiscal year 2000 fornula ADM or three-year

average fornul a ADM

If a district's projected FY 2000 state aid is nore than 416
per—eent—of its F¥Y 1999 actualaid the greater of division (C) (1)
or (2) of this section, such district shall receive only 110-per
cent—of—itsFY¥1999 actual—aid the greater of division (C) (1) or

(2) of this section in fiscal year 2000.

(D) In fiscal year 2001, notw thstandi ng any provision of |aw
to the contrary, no school district shall receive FY 2001 state
aid that is egual—te nore than the greater of the foll ow ng:

(1) 110 per cent of FY 2000 actual aid—+H&;

(2) [1.06 X (FY 2000 actual aid/fiscal year 2000 fornula ADM

X the ogreater of fiscal year 2001 fornula ADM or three-year

average fornmula ADM

If adistrict's projected FY 2001 state aid is nore than 116

per—cent—of +tsF¥2000—actual—aid the greater of division (D)(1)
or (2) of this section, such district shall receive only 336—per

Page 398

12175

12176
12177

12178
12179
12180
12181
12182

12183
12184
12185

12186

12187
12188
12189

12190
12191
12192
12193
12194

12195
12196
12197

12198

12199
12200
12201

12202
12203
12204



H. B. No. 770
As Introduced*

cent—of ts FY 2000 actual—aid the greater of division (D)(1) or

(2) of this section in fiscal year 2001

(E) In fiscal year 2002, notw thstandi ng any provision of |aw
to the contrary, no school district shall receive FY 2002 state
aid that is egual—to nore than the greater of the foll ow ng:

(1) 110 per cent of FY 2001 actual aid—+H;

(2) [1.06 X (FY 2001 actual aid/fiscal year 2001 fornula ADM

X the greater of fiscal year 2002 fornula ADM or three-year

average fornul a ADM

If a district's projected FY 2002 state aid is nore than 110

per—ecent—oef—ts—F¥Y-—2001—-actual—ai-d the greater of division (E)(1)
or (2) of this section, such district shall receive only 110-per

cent—of ts FY 2001 actual—ald the greater of division (E)(1) or

(2) of this section in fiscal year 2002.

(F) : : . :

Page 399

12205
12206

12207
12208
12209

12210

12211
12212
12213

12214
12215
12216
12217
12218

12219

12220
12221
12222
12223
12224
12225
12226
12227

12228
12229
12230
12231
12232
12233
12234
12235



H. B. No. 770
As Introduced*

Page 400

12236
12237
12238
12239
12240
12241
12242
12243

12244
12245
12246
12247
12248
12249
12250
12251

12252
12253
12254
12255
12256

12257
12258

12259
12260
12261
12262
12263

12264
12265

12266



H. B. No. 770
As Introduced*

2001 formula—ADM > timesthe district' s FY 2002 formula—ADM This
division and division (G of this section apply only to districts
subj ect to division (F) of section 3317.029 O the Revi sed Code.

As used in this division and division (G of this section:

(1) "Capped district" means a district that pursuant to

division (B, (O. (D. or (E) of this section will not receive
the full anmpunt of FY 1999, FY 2000, FY 2001, or FY 2002 state

aid.

(2) "DPILA funds" neans:

(a) In FY 1998, the anpunt calculated for the district
pursuant to division (B) of section 3317.023 O the Revi sed Code

as it existed in that fiscal year;

(b) In any fiscal year after FY 1998, the total anpunt

calculated for the district for that fiscal year pursuant to
section 3317.029 O the Revi sed Code.

(3) "Exenpt DPIA portion" neans:

(a) In the case of any district other than a capped district,

an anmount equal to zero;
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(b) In the case of a capped district, the anpunt resulting

fromthe application of the follow ng fornula:

(The district's DPIA funds for the year of the calculation m nus
the district's DPIA funds for FY 1998) minus (the district's

actual aid for the vear of the calculation mnus the district's FY
98 state aid)

However, if this formula produces a negative nunber, the

district's exenpt DPIA portion is zero.

(4) "Required all-day kindergarten" for a district means the

provision of all-day kindergarten to the nunber of students in the

district's kindergarten percentage specified pursuant to division
(H) (1) of section 3317.029 O the Revi sed Code.

(G Notwi thstanding any provision of lawto the contrary:

(1) In the case of any district, the district's DPIA funds

are hereby deened to first consist of any di sadvant aged pupi

inpact aid calculated for the district for all-day kindergarten
under division (D) of section 3317.029 O the Revised Code, and to
next consist of any disadvantaged pupil inpact aid calculated for
the district under divisions (C) and (E) of section 3317.029

the Revised Code. Each district shall expend whatever funds

necessary to ensure provision of its required all-day

ki nder garten.

(2) In FY 1999, a district shall expend for the purposes of

section 3317.029 O the Revised Code an ampbunt equal to at | east

twenty-five per cent of the resultant derived from subtracting the

district's exenpt DPIA portion fromthe anmount cal culated for the
district under divisions (C and (E) of section 3317.029 O the
Revi sed Code.

(3) ILn FY 2000, a district shall expend for the purposes of

section 3317.029 O the Revised Code an anmpbunt equal to at | east

fifty per cent of the resultant derived from subtracting the
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district's exenpt DPIA portion fromthe amount cal cul ated for the
district under divisions (C and (E) of section 3317.029 O the
Revi sed Code.

(4) ILn FY 2001, a district shall expend for the purposes of

section 3317.029 O the Revised Code an ampbunt equal to at | east

seventy-five per cent of the resultant derived from subtracting

the district's exenpt DPIA portion fromthe anount cal cul ated for
the district under divisions (€ and (E) of section 3317.029 O
t he Revi sed Code.

(5) In FY 2002 and thereafter, a district shall expend one

hundred per cent of its DPIA funds for the purposes of section
3317.029 O the Revised Code.

(6) Districts shall conply with the requirenents of division
(G of section 3317.029 & the Revised Code."

Section 10. That existing Section 18 of Am Sub. H B. 650 of
the 122nd CGeneral Assenbly is hereby repeal ed.

Section 11. That Section 50.06 of Am Sub. H. B. 215 of the
122nd General Assenbly, as anmended by Am Sub. H B. 182 and Am
Sub. H. B. 650 of the 122nd General Assenbly, be anmended to read as
fol |l ows:

SECTI ON 50.06 OF AM SUB. H.B. 215/122nd GA AS AVENDED BY AM SUB.
H B. 182/ 122nd GA AND AM SUB. H.B. 650/122nd GA

"Sec. 50.06. School Foundation Basic Allowance Base Cost
Fundi ng

O the foregoing appropriation item 200-501, Base Cost
Fundi ng, up to $6, 000,000 in each year of the bienniumshall be
expended by the State Board of Education for the extended service
al | owance which shall be the teachers' salaries pursuant to the
schedul e contained in section 3317.13 of the Revised Code, plus

fifteen per cent for retirenent and sick | eave; up to $425, 000

Page 403

12328
12329
12330

12331
12332
12333
12334
12335
12336

12337
12338
12339

12340
12341

12342
12343

12344
12345
12346
12347
12348
12349

12350
12351

12352
12353
12354
12355
12356
12357



H. B. No. 770
As Introduced*

shal | be expended in each year of the bienniumfor court paynents
pursuant to section 2151. 357 of the Revised Code; up to $150, 000
in each year of the bienniumshall be expended pursuant to section
3313. 64 of the Revised Code; the Superintendent of Public

Instruction shall expend in fiscal year 1998 the anpbunt necessary

for the purpose of making paynents for the vocational education

pupi | reconputation pursuant to division (M of section 3317.024

of the Revised Code and the provisions under the section headed

"Vocational Education Pupil Reconputation" in Am Sub. H B. 215 of

the 122nd General Assenbly and the special education pupi

reconputation pursuant to division (1) of section 3317.023 of the

Revi sed Code: up to $100, 000 shall be expended in each year of the

bi enni um for suppl emental paynents pursuant to the section headed
"Suppl erental Paynment” of Am Sub. H B. 215 of the 122nd Cenera
Assenbl y; an anount shall be avail able each year of the biennium
for the cost of the reappraisal guarantee pursuant to section
3317.04 of the Revised Code; up to $9,000,000 in each year of the
bi enni um shall be reserved for paynents pursuant to sections
3317. 026, 3317.027_ and 3317. 028 of the Revised Code except that
the Controlling Board may increase the $9, 000, 000 anount if

presented with such a request fromthe Departnent of Education. O

the foreqoing appropriation line item 200-501, Base Cost Fundi ng.
up to $13,861,282 shall be used in fiscal year 1999 to provide

additional state aid to school districts for students in category

three special education ADM pursuant to division (C)(4) of section

3317.022 & the Revised Code; up to $2,000,000 in each year of the

bi enni um shall be reserved for Youth Services tuition paynents

pursuant to section 3317.024 of the Revised Code~_ up to

$1, 300,000 in fiscal year 1998 and $1, 300,000 in fiscal year 1999
for small district aid; for districts with an ADM of | ess than
100, in addition to other funds, an anount shall be paid equal to
the anount above the actual fiscal year 1996 and 1997 anounts for

basic aid, including any guarantee aid the district would have

Page 404

12358
12359
12360
12361
12362
12363
12364
12365
12366
12367
12368
12369
12370
12371
12372
12373
12374
12375
12376
12377
12378
12379
12380
12381
12382
12383
12384
12385
12386
12387
12388
12389
12390



H. B. No. 770

As Introduced*

received in fiscal years 1996 and 1997 had the anmendnents to
divisions (D) and (E) of section 3317.0212 of the Revised Code, as
anended in Am Sub. H B. 215 of the 122nd General Assenbly, been
in effect; up to $500,000 in each fiscal year shall be used to
make paynments to school districts that |ose enrollnment due to the
i mpl ementation of the community school s program pursuant to Am
Sub. H. B. 215 of the 122nd General Assenbly; $500, 000 shall be
transferred each year by the Director of Budget and Managenent to
appropriation item 200-422, School Managenent Assistance, to help
the Departnent of Education adm nister, nonitor, and inplenent the
fiscal enmergency and fiscal watch provisions under Chapter 3316.

of the Revised Code—UYp;. up to $45,330,000 in fiscal year 1998 and
up to $47,795,600 in fiscal year 1999 shall be reserved to fund
the state reinbursenent of educational service centers pursuant to
section 3317.11 of the Revised Code; and up to $1,260,000 in
fiscal year 1998 shall be used by the Superintendent of Public
Instruction to nake incentive paynments in any anounts the

superi ntendent deens necessary to joint educational service
centers established pursuant to section 3311.053 of the Revised
Code. These suppl enental paynents may be made in fiscal year 1998
to defray the direct or indirect expenses of dissolving

partici pating educational service centers. Each joint educational
service center seeking a suppl enmental paynent in fiscal year 1998
shall submt to the Superintendent of Public Instruction any
docunments and information that the Superintendent may require no

| ater than Decenber 31, 1997

Not wi t hst andi ng any contrary provision of section 3313. 843 or
3317.11 of the Revised Code as anmended by Anmended Substitute House
Bill No. 650 of the 122nd general—assenbly General Assenbly,

students receiving special education prograns or rel ated services

in fiscal year 1998 through a state-funded special education
classroomunit or a state-funded special education related

services unit operated by an educational service center shal

Page 405

12391
12392
12393
12394
12395
12396
12397
12398
12399
12400
12401
12402
12403
12404
12405
12406
12407
12408
12409
12410
12411
12412
12413
12414
12415
12416

12417
12418
12419
12420
12421
12422
12423



H. B. No. 770

As Introduced*

receive that program or those services fromthat educational
service center in fiscal year 1999 through a contract entered into
bet ween the educational service center and the students' school
district of enrollnment unless the service center and district
mutual ly agree that it is in the best interests of students to
provide the programor services in a different manner. The
contract for fiscal year 1999 shall provide for paynent to the
service center by the students' school district of enrollnent for
the program or services provided by the service center. If the
service center and school district fail to agree on a paynent
anmount for the students, they shall notify the departnent of
education and the departnment shall deternine the anobunt to be
paid. If the service center and the district disagree that it is
in the best interests of students to have the students receive the
program or services in fiscal year 1999 fromthe service center
the district or service center shall notify the departnent of
education and, prior to March 31, 1998, the departnent shall

det ermi ne what manner of program or services in fiscal year 1999

isin the best interests of the students.

O the foregoing appropriation item 200-501, Base Cost
Fundi ng, up to $1,000,000 in each fiscal year shall be used by the
Departnment of Education for a pilot programto pay for educational
services for youth who have been assigned by a juvenile court or
ot her authorized agency to any of the facilities described in
division (A) of the section titled "Private Treatnment Facility

Pilot Project.”

The remai ning portion of this appropriation itemshall be
expended for base cost funding for the public schools of city,
| ocal, and exenpted village school districts pursuant to divisions
(A) and (C) of section 3317.022 of the Revised Code. Any anounts
whi ch were encunbered in fiscal year 1997 by the Departnent of

Education from appropriation item 200-501, School Foundation Basic
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Al l owance, for any of the uses described in Section 45.05 of Am
Sub. H. B. 117 of the 121st General Assenbly, but which, on the
effective date of this amendnent of this section, remain
unexpended, may be used by the Departnment of Education to make
paynents for the purposes of sections 3317.027 and 3317.028 of the
Revi sed Code in excess of the ampunts specified in Section 45.05
of Am Sub. H. B. 117 of the 121st General Assenbly, for fiscal

year 1997 obligations pursuant to sections 3317.027 and 3317.028
of the Revised Code."

Section 12. That existing Section 50.06 of Am Sub. H B. 215
of the 122nd CGeneral Assenbly, as anended by Am Sub. H B. 182 and
Am Sub. H. B. 650 of the 122nd General Assenbly, is hereby

repeal ed.

Section 13. The enactnent by this act of R C. 3345.122 is
intended to confirmthe enactnent of the section by Am Sub. H B
215 of the 122nd General Assenbly, the biennial operating budget
nmeasure. The Statenent of the Reasons for the Veto of Itens in
Anmended Substitute House Bill 215, Item Nunber Three, states that
the Governor di sapproved the enactnent of the section, R C
3345. 182, that immediately follows R C 3345.122 in Am Sub. H B
215. In boxing R C. 3345.182 to indicate this disapproval,
however, the Governor al so boxed R C. 3345.122. The Statenent of
the Reasons for the Veto of |Itens, |tem Nunber Three, indicates no
intention to disapprove R C. 3345.122. And neither do the
Governor's disapprovals in the enacting clauses of the title and
Section 1 of Am Sub. H B. 215, where the Covernor boxed the
intention to enact R C. 3345.182, but not the intention to enact
R C. 3345. 122.

This section is subject to the referendum

Section 14. Section 5733.04 of the Revised Code is presented
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inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 215 and Sub. H. B. 408 of the 122nd General Assenbly,
with the new | anguage of neither of the acts shown in capital
letters. This is in recognition of the principle stated in
division (B) of section 1.52 of the Revised Code that such
amendnents are to be harnoni zed where not substantively
irreconcilable and constitutes a legislative finding that such is
the resulting version in effect prior to the effective date of

this act.

Section 15. Section 5747.01 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 215 and Sub. H B. 408 of the 122nd Ceneral Assenbly,
with the new | anguage of neither of the acts shown in capital
letters. This is in recognition of the principle stated in
division (B) of section 1.52 of the Revised Code that such
anendnents are to be harnoni zed where not substantively
irreconcilable and constitutes a legislative finding that such is
the resulting version in effect prior to the effective date of

this act.

Section 16. Except as otherw se specifically provided in this
act, the codified and uncodified sections of |law contained in this
act, and the itens of |aw of which the codified and uncodified
sections of law contained in this act are conposed, are not
subject to the referendum Therefore, under Ohio Constitution
Article Il, Section 1d and section 1.471 of the Revised Code, the
codi fied and uncodified sections and itens of |aw contained in
this act, except as otherw se specifically provided in this act,

go into inmedi ate effect when this act becones | aw.

Section 17. Sections 3313.646, 3313.841, 3313.842, 3313. 98,
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3314. 03, 3314.07, 3314.08, 3314.12, 3314.13, 3317.01, 3317.013,
3317. 02, 3317.021, 3317.022, 3317.023, 3317.024, 3317.029,
3317.0212, 3317.0213, 3317.0214, 3317.0215, 3317.0216, 3317.03,
3317.05, 3317.051, 3317.06, 3317.082, 3317.10, 3317.11, 3317.161
3317.19, 3318.06, 3318.08, 3318.10, 3323.091, and 3323.12 of the
Revi sed Code and Section 50.11 of Am Sub. H B. 215 of the 122nd
Ceneral Assenbly (renunbered as section 3317.162 of the Revised
Code), as contained in this act, and the itens of |aw of which
such sections as contained in this act are conposed, are not
subject to the referendum Therefore, under Ohio Constitution,
Article Il, Section 1d and section 1.471 of the Revised Code, such
sections and itens of law are entitled to go into i medi ate effect
when this act becomes |aw. However, such sections and itens of |aw
take effect on July 1, 1998, or the day this act becomnes | aw,

whi chever is |later.

Section 18. Sections 101.34, 101.70, 101.71, 101.72, 101.73,
101. 74, 101.75, 101.77, 101.78, 101.79, 121.60, 121.61, 121.62
121.63, 121.64, 121.65, 121.68, 121.69, 126.14, 131.35, 133.06
715.013, 718.01, 3315.171, 3315.181, 3345.122, 3704.14, 3734.57,
3734.82, 4123.40, 4701.10, 4701.20, 4743.05, 4745.01, 4981.091
5711. 22, 5733.04, 5733.05, 5733.057, 5733.058, 5733.0611, 5733.12,
5733. 40, 5733.401, 5733.402, 5733.98, 5747.01, 5747.08, 5747.401
5747. 43, 5747.98, and 5907. 15 of the Revised Code, as contained in
this act, and the itenms of |aw of which such sections as contai ned
in this act are conposed, are subject to the referendum
Therefore, under Chio Constitution, Article Il, Section 1lc and
section 1.471 of the Revised Code, such sections and items of |aw
take effect on the ninety-first day after this act is filed with
the Secretary of State. If, however, a referendumpetition is
filed agai nst any such section or itemof law, the section or item

of law, unless rejected at the referendum takes effect at the
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earliest tinme pernmitted by | aw

Section 19. The repeal of section 5747.452 of the Revised
Code is subject to the referendum Therefore, under Chio
Constitution, Article Il, Section 1c and section 1.471 of the
Revi sed Code, the repeal takes effect on the ninety-first day
after this act is filed with the Secretary of State. If, however,
a referendumpetition is filed against the repeal, the repeal
unless rejected at the referendum takes effect at the earliest

time permtted by | aw

Section 20. Uncodified sections of |aw contained in this act,
and items of |law contained within the uncodified sections of |aw
contained in this act, that explicitly state they are subject to
the referendum are subject to the referendum Therefore, under
Chio Constitution, Article Il, Section 1c and section 1.471 of the
Revi sed Code, the uncodified sections and itens of | aw that
explicitly state they are subject to the referendumtake effect on
the ninety-first day after this act is filed with the Secretary of
State. If, however, a referendumpetition is filed against an
uncodi fied section or itemof law that explicitly states it is
subject to the referendum the uncodified section or itemof |aw,
unl ess rejected at the referendum takes effect at the earliest

time permtted by | aw

This section defines the effect of an uncodified section or
itemof law explicitly stating that it is subject to the
referendum but this sectionis not itself to be considered

explicitly to state that it is subject to the referendum
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