As Introduced

122nd General Assembly
Regular Session S.B.No.1
1997-1998

Senators Kearns, Dix, Oelslager, B. Johnson, McLin, Sheerer, Sweeney,
White

A BILL

To amend sections 737.11, 1901.18, 1901.19, 1907.18,
2919. 25, 2919.26, 2919.27, 2919.271, 2935.032,
2937. 23, 3113.31, and 3113.33 and to enact section
2919. 272 of the Revised Code relative to the
i ssuance and enforcenment of tenporary protection
orders issued in donestic violence situations,
protection orders and consent agreenents issued or
approved by a court of domestic relations, and
protection orders of those types issued by courts
of another state and to nmaintain the provisions of
this act on and after July 1, 1997, by anendi ng
the versions of sections 1901.19 and 3113. 31 of
t he Revised Code that take effect on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 737.11, 1901.18, 1901.19, 1907.18,
2919. 25, 2919. 26, 2919.27, 2919.271, 2935.032, 2937.23, 3113.31
and 3113. 33 be anended and section 2919. 272 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 737.11. The police force of a nunicipal corporation

shal | preserve the peace, protect persons and property, and obey
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and enforce all ordinances of the legislative authority of the
nmuni ci pal corporation, all crimnal |aws of the state and the
United States, all court orders issued and consent agreenents
approved pursuant to sections 2919.26 and 3113.31 of the Revised
Code, and all anti-stalking protection orders issued pursuant to

section 2903.213 of the Revised Code, and protection orders issued

by courts of another state, as defined in section 2919.27 O the

Revi sed Code. The fire departnent shall protect the lives and

property of the people in case of fire. Both the police and fire
departnents shall performany other duties that are provided by
ordi nance. The police and fire departnents in every city shall be

mai nt ai ned under the civil service system

A chief or officer of a police force of a nunici pal
corporation may participate, as the director of an organi zed crine
task force established under section 177.02 of the Revised Code or
as a nmenber of the investigatory staff of such a task force, in an
i nvestigation of organized crimnal activity in any county or
counties in this state under sections 177.01 to 177.03 of the
Revi sed Code.

Sec. 1901.18. (A) Except as otherwi se provided in this
di vision or section 1901.181 of the Revised Code, subject to the
nonetary jurisdiction of nmunicipal courts as set forth in section
1901. 17 of the Revised Code, a nunicipal court has origina
jurisdiction within its territory in all of the foll owi ng actions

or proceedings and to performall of the follow ng functions:

(1) I'n any civil action, of whatever nature or renedy, of

whi ch judges of county courts have jurisdiction;

(2) In any action or proceeding at law for the recovery of
noney or personal property of which the court of conmmon pl eas has

jurisdiction;
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(3) In any action at |aw based on contract, to determ ne,
preserve, and enforce all |egal and equitable rights involved in
the contract, to decree an accounting, reformation, or
cancel l ati on of the contract, and to hear and determne all |egal
and equitable renedi es necessary or proper for a conplete

determ nation of the rights of the parties to the contract;

(4) In any action or proceeding for the sale of personal
property under chattel nortgage, |lien, encunbrance, or other
charge, for the foreclosure and marshalling of |liens on persona
property of that nature, and for the rendering of personal

judgment in the action or proceeding;

(5) In any action or proceeding to enforce the collection of
its own judgnents or the judgnents rendered by any court within
the territory to which the nunicipal court has succeeded, and to
subject the interest of a judgnent debtor in personal property to

satisfy judgnments enforceabl e by the nunicipal court;

(6) In any action or proceeding in the nature of

i nt erpl eader;
(7) I'n any action of replevin;
(8) In any action of forcible entry and detai ner;

(9) In any action concerning the issuance and enforcenent of
tenporary protection orders pursuant to section 2919.26 of the
Revi sed Code or anti-stal king protection orders pursuant to

section 2903.213 of the Revised Code or the enforcenent of

protection orders issued by courts of another state, as defined in

section 2919.27 O the Revi sed Code;

(10) If the municipal court has a housing or environnental
division, in any action over which the division is given
jurisdiction by section 1901.181 of the Revi sed Code, provided
that, except as specified in division (&(B) of that section, no
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judge of the court other than the judge of the division shall hear

or deternine any action over which the division has jurisdiction;

(11) In any action brought pursuant to division (1) of
section 3733.11 of the Revised Code, if the residential prenises
that are the subject of the action are located within the

territorial jurisdiction of the court;

(12) In any civil action as described in division (B)(1) of
section 3767.41 of the Revised Code that relates to a public
nui sance, and, to the extent any provision of this chapter
conflicts or is inconsistent with a provision of that section, the

provision of that section shall control in the civil action.

(B) The d evel and munici pal court al so shall have
jurisdiction within its territory in all of the follow ng actions

or proceedings and to performall of the follow ng functions:

(1) In all actions and proceedi ngs for the sale of real
property under lien of a judgnment of the municipal court or a lien
for machinery, material, or fuel furnished or |abor perforned,
irrespective of anpunt, and, in those actions and proceedi ngs, the
court may proceed to foreclose and marshal all liens and all
vested or contingent rights, to appoint a receiver, and to render

personal judgnent irrespective of anmobunt in favor of any party.

(2) In all actions for the foreclosure of a nortgage on rea
property given to secure the paynent of noney or the enforcenent
of a specific lien for noney or other encunbrance or charge on
real property, when the amount clainmed by the plaintiff does not
exceed fifteen thousand dollars and the real property is situated
within the territory, and, in those actions, the court may proceed
to foreclose all liens and all vested and contingent rights and
may proceed to render judgnents and nmake findings and orders
between the parties in the sane manner and to the sane extent as

in simlar actions in the court of comon pl eas.
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(3) Inall actions for the recovery of real property situated
within the territory to the sane extent as courts of comon pleas

have juri sdiction;

(4) In all actions for injunction to prevent or termnate
vi ol ati ons of the ordi nances and regul ations of the city of
Cl evel and enacted or pronul gated under the police power of the
city of Ceveland, pursuant to Section 3 of Article XVIll, Chio
Constitution, over which the court of commopn pleas has or may have
jurisdiction, and, in those actions, the court nay proceed to
render judgnments and nake findings and orders in the sane manner
and to the sane extent as in simlar actions in the court of

comon pl eas.

Sec. 1901.19. (A) Subject to the nonetary jurisdiction of
muni ci pal courts as set forth in section 1901.17 of the Revised
Code, a nunicipal court and a housing or environnental division of
a municipal court have jurisdiction within its territory in all of
the follow ng actions or proceedings and to performall of the

foll ow ng functions:

(1) To conpel attendance of witnesses in any pending action

or proceeding in the sane manner as the court of common pl eas;
(2) To issue executions on its own judgments;

(3) In any legal or equitable action or proceeding, to

enforce the collection of its own judgnents;

(4) In any civil action or proceeding at law in which the
subj ect matter of the action or proceeding is located within the
territory or when the defendant or any of the defendants resides

or is served with sunmons within the territory;
(5) To issue and enforce any order of attachment;

(6) In any action or proceeding in the nature of creditors’

bills, and in aid of execution, to subject the interest of a
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j udgnment debtor in personal property to the paynent of a judgnent

of the court;

(7) To issue and enforce tenporary protection orders pursuant
to section 2919.26 of the Revised Code and anti-stal king
protection orders pursuant to section 2903. 213 of the Revised Code
and to enforce protection orders issued by courts of another
state, as defined in section 2919.27 O the Revised Code.

(B) Subject to the linmtation set forth in this division, a
nmuni ci pal court or a housing or environnmental division of a
nmuni ci pal court has jurisdiction outside its territory in a
proceeding in aid of execution to subject to the paynment of the
judgnent the interest in personal property of a judgnment debtor
under a judgnent rendered by the court or division. The
jurisdiction provided in this division includes the county or
counties in which the territory of the court or division in
guestion is situated and any county that is contiguous to that in
whi ch the court or division is |located. A court or division that
has jurisdiction under this division outside its territory in a
proceeding in aid of execution has the sane powers, duties, and
functions relative to the proceeding that it has relative to
proceedings in aid of execution over which it has jurisdiction

other than under this division

(O(1) In any action for garni shnent of personal earnings
brought in a municipal court, the court has jurisdiction to serve
process pursuant to section 2716.05 of the Revised Code upon a
gar ni shee who resides in a county contiguous to that in which the

court is |ocated.

(2) In any action for garni shment of property, other than
personal earnings, brought in a municipal court under section
2716.11 of the Revised Code, the court has jurisdiction to serve

process pursuant to section 2716.13 of the Revised Code upon a

Page 6

141
142

143
144
145
146
147

148
149
150
151
152
153
154
155
156
157
158
159
160
161
162

163
164
165
166
167

168
169
170
171



S.B.No. 1
As Introduced

gar ni shee who resides in a county contiguous to that in which the

court is |ocated.

(3) Whenever a notion for attachment is filed in a municipa
court under section 2715.03 of the Revised Code, the court has
jurisdiction to serve process pursuant to section 2715.091 of the
Revi sed Code upon a garni shee who resides in a county contiguous

to that in which the court is |ocated.

(D) The nunicipal court of O eveland also has jurisdiction in
all actions and proceedings in the nature of creditors' bills, and
in aid of execution to subject the interests of a judgnment debtor
in real or personal property to the paynment of a judgnent of the
court. In such actions and proceedi ngs, the court nay proceed to
marshal and foreclose all liens on the property irrespective of
the anount of the lien, and all vested or contingent rights in the

property.

(E) This is an interimsection effective until July 1, 1997.

Sec. 1907.18. (A) County court judges, within and coextensive
with their respective counties, have jurisdiction and authority

to:

(1) Admi nister an oath authorized or required by law to be

adm ni st er ed;
(2) Take acknow edgnents of instrunents of witing;

(3) Issue subpoenas to conpel the attendance of witnesses to
gi ve evidence in causes or natters pending before the judges, or

for the purpose of taking depositions or perpetuating testinony;

(4) Proceed against sheriffs, deputy sheriffs, and constables
failing to nake return, making false return, or failing to pay

over noney coll ected on execution issued by the judges;

(5) Try actions against other county court judges for
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refusing or neglecting to pay over noneys collected in their

of ficial capacity when the anount cl ai med does not exceed five
hundred dollars. This division does not deny or inpair any renedy
provi ded by law in such a case by suit on the official bond of
such a county court judge, or by anmercenent or otherw se, for

neglect or failure to pay over noney so coll ected.

(6) Hear actions concerning the issuance and enforcenment of,
i ssue, and enforce tenporary protection orders pursuant to section
2919. 26 of the Revised Code and anti-stal king protection orders
pursuant to section 2903.213 of the Revised Code._

(7) Hear actions concerning the enforcenent of protection

orders issued by courts of another state, as defined in section

2919.27 O the Revised Code., and to enforce those protection

orders.

(B) County court judges may puni sh contenpts, and exercise
powers necessary to give effect to the jurisdiction of the court
and to enforce its judgnents, orders, and decrees, as provided in
this chapter or, in the absence of a provision in this chapter, in
a manner authorized by the Revised Code or common | aw for the

judges of the courts of common pl eas.

(C County court judges have jurisdiction and authority to

performmarri age cerenoni es anywhere in the state.

Sec. 2919.25. (A) No person shall knowi ngly cause or attenpt

to cause physical harmto a fanily or househol d nenber.

(B) No person shall recklessly cause serious physical harmto

a famly or househol d nenber

(C No person, by threat of force, shall know ngly cause a
fam |y or household nenber to believe that the offender will cause

i mm nent physical harmto the famly or househol d nemnber.

(D) Whoever violates this section is guilty of donmestic
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violence. A violation of division (C) of this section is a

nm sdeneanor of the fourth degree. A violation of division (A or
(B) of this section is a m sdeneanor of the first degree. If the
of fender previously has been convicted of domestic violence or a
viol ation of section 2903.11, 2903.12, 2903.13, 2903.211, or
2911. 211 of the Revised Code involving a person who was a famly
or household nenber at the tinme of the violation, a violation of
division (A or (B) of this sectionis a felony of the fifth
degree and a violation of division (C) of this section is a

ni sdenmeanor of the third degree.

(E) As used in this section and sections 2919. 251 and 2919. 26
of the Revised Code:

(1) "Famly or household nenber” neans any of the foll ow ng:

(a) Any of the following who is residing or has resided with

t he of fender:

(i) A spouse, a person living as a spouse, or a forner spouse

of the of fender;

(ii) A parent or a child of the offender, or another person

rel ated by consanguinity or affinity to the offender;

(iii) A parent or a child of a spouse, person living as a
spouse, or forner spouse of the offender, or another person
rel ated by consanguinity or affinity to a spouse, person living as

a spouse, or forner spouse of the of fender.

(b) The alleged natural parent of any child of whomthe

of fender is the other natural parent.

(2) "Person living as a spouse" means a person who is living
or has lived with the offender in a common |aw marita
relati onship, who otherwise is cohabiting with the offender, or
who ot herwi se has cohabited with the of fender within ere—~year five

years prior to the date of the alleged conm ssion of the act in
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guesti on.

Sec. 2919.26. (A (1) Upon the filing of a conplaint that
all eges a violation of section 2919.25 of the Revised Code, a
violation of a nunicipal ordinance substantially simlar to that
section, a violation of section 2903.11, 2903.12, 2903. 13,
2903. 211, or 2911.211 of the Revised Code that involves a person
who was a famly or household nenber at the tinme of the violation,
or a violation of a nmunicipal ordinance that is substantially
simlar to section 2903.13, 2903.211, or 2911.211 of the Revised
Code that involves a person who was a fanily or househol d nenber
at the time of the violation, the conplainant may file, or, if in
an energency the conplainant is unable to file, a person who nmade
an arrest for the alleged violation under section 2935.03 of the
Revi sed Code nay file on behalf of the conplainant, a notion that
requests the issuance of a tenporary protection order as a
pretrial condition of release of the alleged offender, in addition
to any bail set under Criminal Rule 46. The notion shall be filed
with the clerk of the court that has jurisdiction of the case at

any time after the filing of the conplaint.

(2) For purposes of section 2930.09 of the Revised Code, al
stages of a proceeding arising out of a violation specified in
division (A)(1) of this section, including all proceedings on a
notion for a tenporary protection order, are critical stages of
the case, and a conpl ai nant nay be acconpanied by a victim
advocate or another person to provide support to the victimas

provided in that section

(B) The notion shall be prepared on a formthat is provided
by the clerk of the court, which formshall be substantially as
fol |l ows:

"MOTI ON FOR TEMPORARY PROTECTI ON ORDER
.......................... Court
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Nane and address of court

State of Chio

Nane of Def endant

(nane of person), the conplainant in the above-captioned case,
noves the court to issue a tenporary protection order containing
terns designed to ensure the safety and protection of the
conmpl ai nant and other famly or household nmenbers, in relation to
the named defendant, pursuant to its authority to issue such an
order under section 2919.26 of the Revised Code.

A conplaint, a copy of which has been attached to this
notion, has been filed in this court charging the named def endant
with at |east one of the follow ng violations of section 2919. 25
of the Revised Code that constitutes "domestic violence" or a
nmuni ci pal ordinance that is substantially simlar to that section
knowi ngly causing or attenpting to cause physical harmto a famly
or househol d nmenber; recklessly causing serious physical harmto a
fam |y or household nmenmber; or, by threat of force, know ngly
causing a famly or household nmenber to believe that he the naned
def endant woul d cause i mm nent physical harmto that famly or
househol d nenber; chargi ng the named defendant with fel onious
assault, aggravated assault, or assault that involved a famly or
househol d menmber in violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code; charging the naned defendant with
nmenaci ng by stal king or aggravated trespass that involves a fanmly
or househol d nenber in violation of section 2903.211 or 2911.211
of the Revised Code; or charging the naned defendant with a
violation of a nunicipal ordinance that is substantially simlar
to section 2903.13, 2903.211, or 2911.211 of the Revised Code that

involves a fanmily or househol d nenber.
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| understand that | nust appear before the court, at a tine
set by the court within twenty-four hours after the filing of this
notion, for a hearing on the notion or that, if | amunable to
appear because of hospitalization or a nedical condition resulting
fromthe offense alleged in the conplaint, a person who can
provide informati on about nmy need for a tenporary protection order
nmust appear before the court in lieu of nmy appearing in court. |
understand that any tenporary protection order granted pursuant to
this notion is a pretrial condition of release and is effective
only until the disposition of the crimnal proceeding arising out
of the attached conplaint, or the issuance of a civil protection
order or the approval of a consent agreenent, arising out of the
sanme activities as those that were the basis of the conplaint,
under section 3113.31 of the Revised Code.

Si gnature of conpl ai nant

(or signature of the arresting officer who filed the notion on

behal f of the conpl ai nant)

Address of conpl ainant (or office address of the arresting officer

who filed the notion on behalf of the conplainant)”

(C As soon as possible after the filing of a notion that
requests the issuance of a tenporary protection order, but not
|ater than twenty-four hours after the filing of the notion, the
court shall conduct a hearing to determni ne whether to issue the
order. The person who requested the order shall appear before the
court and provide the court with the information that it requests
concerning the basis of the notion. If the person who requested
the order is unable to appear and if the court finds that the
failure to appear is because of the person's hospitalization or

nmedi cal condition resulting fromthe offense alleged in the
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conmpl ai nt, another person who is able to provide the court with
the infornmation it requests nay appear in lieu of the person who
requested the order. If the court finds that the safety and
protection of the conplainant or other famly or household nenber
of the alleged offender may be inpaired by the continued presence
of the alleged offender, the court nmay issue a tenporary
protection order, as a pretrial condition of rel ease, that
contains terns designed to ensure the safety and protection of the
conmpl ai nant or family or household nenber, including a requirenent
that the alleged offender refrain fromentering the residence,
school , business, or place of enploynment of the conplainant or

fam |y or household nmenmber. |f the order includes a requirenent

that the alleged offender refrain fromentering the residence,

school . business., or place of enploynent of the conplainant or

famly or household nenber, the order shall state clearly that the

order cannot be waived or nullified by an invitation to the

al l eged of fender fromthe conplainant or famly or household

nenber to enter the residence, school., business, or place of

enpl oynent _or by the alleged offender's entry into one of those

pl aces ot herwi se upon the consent of the conplainant or famly or

househol d nenber.

(D (1) Upon the filing of a conplaint that alleges a
vi ol ati on of section 2919.25 of the Revised Code, a violation of a
nmuni ci pal ordinance that is substantially simlar to that section
a violation of section 2903.11, 2903.12, 2903.13, 2903.211, or
2911. 211 of the Revised Code that involves a person who was a
fam |y or household nenmber at the tinme of the violation, or a
violation of a nunicipal ordinance that is substantially simlar
to section 2903.13, 2903.211, or 2911.211 of the Revised Code that
i nvol ves a person who was a famly or household nenber at the tine
of the violation, the court, upon its own notion, nay issue a

tenporary protection order as a pretrial condition of release if
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it finds that the safety and protection of the conpl ai nant or
other fanm |y or household nenber of the alleged offender nmay be

i mpai red by the continued presence of the alleged offender.

(2) If the court issues a tenporary protection order under
this section as an ex parte order, it shall conduct, as soon as
possi bl e after the issuance of the order, a hearing in the
presence of the alleged offender not |ater than the next day on
which the court is schedul ed to conduct business after the day on
which the alleged of fender was arrested or at the tinme of the
appearance of the alleged offender pursuant to sumobns to
det erm ne whether the order should remain in effect, be nodified,
or be revoked. The hearing shall be conducted under the standards

set forth in division (C) of this section.

(3) An order issued under this division shall contain only
those terns authorized in orders issued under division (C) of this

secti on.

(E) A tenporary protection order that is issued as a pretrial

condition of release under this section:

(1) I's in addition to, but shall not be construed as a part

of, any bail set under Crimnal Rule 46;

(2) Is effective only until the disposition of the crim nal
proceedi ng arising out of the conplaint upon which it is based, or
the issuance of a protection order or the approval of a consent
agreenent, arising out of the sanme activities as those that were
the basis of the conplaint, under section 3113.31 of the Revised
Code;

(3) Shall not be construed as a finding that the alleged
of fender conmitted the all eged of fense, and shall not be
i ntroduced as evidence of the conm ssion of the offense at the
trial of the alleged offender on the conpl aint upon which the

order is based.
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(F) A person who neets the criteria for bail under Crimna
Rul e 46 and who, if required to do so pursuant to that rule,
executes or posts bond or deposits cash or securities as bail,
shall not be held in custody pending a hearing before the court on

a nmotion requesting a tenporary protection order

(G (1) A copy of any tenporary protection order that is
i ssued under this section shall be issued by the court to the
conmpl ai nant, to the defendant, and to all |aw enforcenment agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the defendant on

the sanme day that the order is entered.

(2) Al lIaw enforcenent agencies shall establish and naintain
an index for the tenporary protection orders delivered to the
agenci es pursuant to division (G (1) of this section. Wth respect
to each order delivered, each agency shall note on the index, the

date and tinme of the receipt of the order by the agency.

(3) A conpl ai nant who obtains a tenporary protection order
under this section nay provide notice of the issuance of the
tenporary protection order to the judicial and | aw enforcenent
officials in any county other than the county in which the order
is issued by registering that order in the other county in
accordance with division (N) of section 3113.31 of the Revised
Code and filing a copy of the registered protection order with a
| aw enforcenent agency in the other county in accordance with that
di vi si on.

(4) Any officer of a |law enforcenent agency shall enforce a
tenporary protection order issued by any court in this state in
accordance with the provisions of the order, including renoving
the defendant fromthe prenises, regardl ess of whether the order

is registered in the county in which the officer's agency has
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jurisdiction as authorized by division (G(3) of this section

(H) Upon a violation of a tenporary protection order, the
court may issue another tenporary protection order, as a pretrial
condition of release, that nodifies the ternms of the order that

was Vi ol at ed.

(1)(1) As used in divisions (1)(1) and (2) of this section,
"def endant” nmeans a person who is alleged in a conplaint to have
committed a violation of the type described in division (A of

this section.

(2) If a conplaint is filed that alleges that a person
conmtted a violation of the type described in division (A) of
this section, the court may not issue a tenporary protection order
under this section that requires the conplainant or another famly
or househol d nenber of the defendant to do or refrain from doing
an act that the court may require the defendant to do or refrain
from doi ng under a tenporary protection order unless both of the

foll owi ng apply:

(a) The defendant has filed a separate conplaint that alleges
that the conpl ainant or other famly or household nenber in
qguestion who woul d be required under the order to do or refrain
fromdoing the act commtted a violation of the type described in

division (A of this section

(b) The court deternines that both the conplai nhant or other
famly or househol d nmenber in question who woul d be required under
the order to do or refrain fromdoing the act and the defendant
acted primarily as aggressors, that neither the conpl ainant or
other fam |y or household nmenber in question who would be required
under the order to do or refrain fromdoing the act nor the
defendant acted primarily in self-defense, and, in accordance with
the standards and criteria of this section as applied in relation

to the separate conplaint filed by the defendant, that it should
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i ssue the order to require the conplainant or other famly or

househol d nmenber in question to do or refrain fromdoing the act.

(J) Notwi thstanding any provision of lawto the contrary, no
court shall charge a fee for the filing of a notion pursuant to

this section.

(K) As used in this section, "victimadvocate" means a person
who provides support and assistance for a victimof an offense

during court proceedings.

Sec. 2919.27. (A) No person shall recklessly violate any the

terns of a any of the foll ow ng:

(1) A protection order issued or consent agreenent approved
pursuant to section 2919.26 or 3113.31 of the Revised Code e+—the
terms—of—an.

(2) An anti-stal king protection order issued pursuant to
section 2903.213 of the Revised Code;

(3) Aprotection order issued by a court of another state.

(B) Whoever violates this section is guilty of violating a

protection order er—consent—agreereat—or—anti—stalki-ng—protection
order.

(1) If the offense involves a violation of a—preteection—order
er—consent—agreenent division (A (1) or (3) of this section, one
of the follow ng appli es:

(a) Except as otherwi se provided in division (B)(1)(b) of
this section, violating a protection order er—cohrsent—agreerent—or
anti—stalkingprotectionorder is a m sdeneanor of the first

degree.

(b) If the of fender previously has been convicted of or
pl eaded guilty to two or nore violations of section 2903. 211 or

2911. 211 of the Revised Code that involve the sane person who is
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the subject of the protection order or consent agreenent or
previously has been convicted of or pleaded guilty to one or nore
violations of this section, violating a protection order e+

consent—agreerept—er—anti—stal ki-ng—protection—order is a fel ony of
the fifth degree.

(2) If the offense involves a violation of ar-anrti—stalking
protection—order division (A)(2) of this section, one of the

foll owi ng applies:

(a) Except as otherwi se provided in division (B)(2)(b) of
this section, violating a protection order er—consent—agreerent—or
anti—stalkingprotectionorder is a m sdeneanor of the first

degree.

(b) If the of fender previously has been convicted of or
pl eaded guilty to two or nore violations of this section or of

former section 2919.27 & the Revised Code involving an

anti-stal king protection order, two or nore violations of section
2903. 21, 2903. 211, 2903.22, or 2911.211 of the Revised Code that

i nvol ve the sane person who is the subject of the anti-stalking
protection order, or two or nmore violations of section 2903.214 of
the Revised Code as it existed prior to theeffective dateof this
arendrent July 1, 1996, violating a protection order er—consent

agreenent—or—anti—stal ki-ngprotectionorder is a felony of the
fifth degree.

(Q It is an affirmative defense to a charge under division

(A)(3) of this section that the protection order issued by a court

of another state does not conply with the requirenents specified
in 18 U S.C. 2265(b) for a protection order that nust be accorded

full faith and credit by a court of this state.

(D) As used in this section, "protection order issued by a

court of another state" neans an injunction or other order issued

by a crimnal court of another state for the purpose of preventing

Page 18

508
509
510
511
512

513
514
515

516
517
518
519

520
521
522
523
524
525
526
527
528
529
530

531
532
533
534
535

536
537
538



S.B.No. 1
As Introduced

violent or threatening acts or harassnment agai nst, contact or

communi cation with, or physical proximty to another person,

including a tenporary order and a final order issued in an

i ndependent action or as a pendente lite order in a proceeding for

other relief, and neans an injunction or order of that nature

i ssued by a civil court of another state if the court issued it in

response to a conplaint, petition, or notion filed by or on behalf

of a person seeking protection. "Protection order issued by a

court of another state" does not include an order for support or

for custody of a child.

Sec. 2919.271. (A)(1) If a defendant is charged with a
violation of section 2919.27 of the Revised Code or of a municipal
ordi nance that is substantially simlar to that section, the court
may order an evaluation of the nental condition of the defendant

if the court determines that either of the following criteria
apply:

(a) If the alleged violation is a violation of a protection
order issued or consent agreenent approved pursuant to section
2919. 26 or 3113.31 of the Revised Code, that the violation ef—the
protectionorder—orconsent—agreenent all egedly invol ves conduct
by the defendant that caused physical harmto the person or
property of a famly or household nmenber covered by the order or
agreenent or conduct by the defendant that caused a famly or
househol d menber to believe that the defendant woul d cause

physical harmto that nmenber or that menber's property.

(b) If the alleged violation is a violation of an
anti-stal king protection order issued pursuant to section 2903. 213
of the Revised Code or a protection order issued by a court of

anot her state, that the viol ati on ef—the—anti—stalkingprotection
erder all egedly involves conduct by the defendant that caused

physical harmto the person or property of the person covered by
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the order or conduct by the defendant that caused the person
covered by the order to believe that the defendant woul d cause

physical harmto that person or that person's property.

(2) The evaluation shall be conpleted no later than thirty
days fromthe date the order is entered pursuant to division
(A) (1) of this section. In that order, the court shall do either

of the follow ng:

(a) Order that the evaluation of the nental condition of the
def endant be preceded by an exani nation conducted either by a
forensic center that is designated by the departnent of nenta
health to conduct exam nations and nake eval uati ons of defendants
charged with violations of section 2919.27 of the Revised Code or
of substantially simlar nunicipal ordinances in the area in which
the court is located, or by any other programor facility that is
desi gnated by the departnment of nental health or the departnent of
mental retardation and devel opnmental disabilities to conduct
exam nations and nmake eval uati ons of defendants charged with
viol ations of section 2919.27 of the Revised Code or of
substantially sinilar nunicipal ordinances, and that is operated
by either departnment or is certified by either departnment as being
in conpliance with the standards established under division (J) of
section 5119.01 of the Revised Code or division (C of section

5123. 04 of the Revi sed Code.

(b) Designate a center, program or facility other than one
desi gnated by the departnment of nmental health or the departnent of
mental retardation and devel opnental disabilities, as described in
division (A)(2)(a) of this section, to conduct the evaluation and

precedi ng exani nation of the nmental condition of the defendant.

Whet her the court acts pursuant to division (A)(2)(a) or (b)
of this section, the court nay designate exaniners other than the
personnel of the center, program facility, or departnent involved

to make the evaluation and precedi ng exam nation of the nenta
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condi tion of the defendant.

(B) If the court considers that additional evaluations of the
nmental condition of a defendant are necessary foll owi ng the
eval uation authorized by division (A of this section, the court
may order up to two additional simlar evaluations. These
eval uations shall be conpleted no later than thirty days fromthe
date the applicable court order is entered. |If nore than one
eval uation of the mental condition of the defendant is ordered
under this division, the prosecutor and the defendant may
reconmend to the court an exam ner whom each prefers to perform

one of the evaluations and precedi ng exam nati ons.

(O (1) The court may order a defendant who has been rel eased
on bail to submt to an exam nation under division (A) or (B) of
this section. The exam nation shall be conducted either at the
detention facility in which the defendant woul d have been confined
i f the defendant had not been rel eased on bail, or, if so
specified by the center, program facility, or exam ners involved,
at the prenises of the center, program or facility. Additionally,
the exani nation shall be conducted at the tinmes established by the
exam ners involved. If such a defendant refuses to submt to an
exam nation or a conplete exanm nation as required by the court or
the center, program facility, or examiners involved, the court
may amend the conditions of the bail of the defendant and order
the sheriff to take the defendant into custody and deliver the
defendant to the detention facility in which the defendant would
have been confined if the defendant had not been rel eased on bail,
or, if so specified by the center, program facility, or exam ners
involved, to the prem ses of the center, program or facility, for

pur poses of the exam nation.

(2) A defendant who has not been rel eased on bail shall be
exam ned at the detention facility in which the defendant is

confined or, if so specified by the center, program facility, or
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exam ners involved, at the premises of the center, program or

facility.

(D) The examiner of the nmental condition of a defendant under
division (A) or (B) of this section shall file a witten report
with the court within thirty days after the entry of an order for
the evaluation of the mental condition of the defendant. The
report shall contain the findings of the exam ner; the facts in
reasonabl e detail on which the findings are based; the opinion of
the exam ner as to the nental condition of the defendant; the
opi ni on of the exam ner as to whether the defendant represents a
substantial risk of physical harmto other persons as nanifested
by evi dence of recent honicidal or other violent behavior,
evi dence of recent threats that placed other persons in reasonable
fear of violent behavior and serious physical harm or evidence of
present dangerousness; and the opinion of the exam ner as to the
types of treatnent or counseling that the defendant needs. The
court shall provide copies of the report to the prosecutor and

def ense counsel

(E) The costs of any eval uation and precedi ng exani nati on of
a defendant that is ordered pursuant to division (A) or (B) of

this section shall be taxed as court costs in the crimnal case.

(F) If the exam ner considers it necessary in order to nmke
an accurate evaluation of the nental condition of a defendant, an
exam ner under division (A or (B) of this section may request any
fam |y or household nmenber of the defendant to provide the
examner with information. A fanmily or househol d nmenber may, but
is not required to, provide information to the exam ner upon

recei pt of such a request.
(G As used in this section:
(1) "Bail" includes a recogni zance.

(2) "Exam ner" means a psychiatrist, a licensed social worker
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at the independent practice level who is enployed by a forensic
center that is certified as being in conpliance with the standards
est abl i shed under division (J) of section 5119.01 or division (C
of section 5123.04 of the Revised Code, a |licensed counselor wth
clinical endorsenment who is enployed at a forensic center that is
certified as being in conpliance with such standards, or a
licensed clinical psychol ogist, except that in order to be an
exam ner, a licensed clinical psychol ogist shall neet the criteria
of division (1)(1) of section 5122.01 of the Revised Code or be
enpl oyed to conduct exani nations by the departnent of nental
health or by a forensic center certified as being in conpliance
with the standards established under division (J) of section
5119.01 or division (C) of section 5123.04 of the Revised Code

that is designated by the departnent of nental health.

(3) "Family or household nenber" has the sanme neaning as in
section 2919.25 of the Revised Code.

(4) "Prosecutor" has the sane nmeaning as in section 2935.01
of the Revised Code.

(5) "Psychiatrist" and "licensed clinical psychol ogist” have

the same neanings as in section 5122.01 of the Revised Code.

(6) "Protection order issued by a court of another state" has

the sane neaning as in section 2919.27 O the Revi sed Code.

Sec. 2919.272. (A) As used in this section, "protection order

issued by a court of another state" has the sanme neaning as in
section 2919.27 O the Revised Code.

(B) A person who has obtained a protection order issued by a

court of another state may provide notice of the issuance of the

order to judicial and | aw enforcenent officials in a county of

this state by reqgistering the order in that county and filing a

copy of the reqgistered order with a | aw enforcenent agency in that
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county. To reqgister the order, the person shall obtain a certified

copy of the order fromthe clerk of the court that issued the

order _and present that certified copy to the clerk of the court of

common pleas or the clerk of a municipal court or county court in

the county in which the order is to be reqgistered. Upon accepting

the certified copy of the order for reqgistration, the clerk shal

pl ace an endorsenent of reqistration on the order and give the

person _a copy of the order that bears proof of reqgistration. The

person then may file with a | aw enforcenent agency in that county

a copy of the order that bears proof of registration.

(G The clerk of each court of commpn pleas and the clerk of

each municipal court and county court shall maintain a reqgistry of

certified copies of protection orders issued by courts of another

state that have been reqgistered with the clerk. Each | aw

enf orcenent agency shall establish and naintain a reqgistry for

protection orders delivered to the agency pursuant to this

section. The agency shall note in the reqistry the date and tine

that the agency received an order

(D) An officer of a |aw enforcenent agency shall enforce a

protection order issued by a court of another state in accordance

with the provisions of the order., including renoving the offender

fromthe prem ses, regardl ess of whether the order is reqistered

in the county in which the officer's agency has jurisdiction

Sec. 2935.032. (A) Not later than ninety days after the
effective date of this section, each agency, instrunmentality, or
political subdivision that is served by any peace officer
described in division (B)(1) of section 2935.03 of the Revised
Code shall adopt, in accordance with division (E) of this section,
witten policies, witten procedures inplenmenting the policies,

and other witten procedures for the peace officers who serve it
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to follow in inplenmenting division (B)(3) of section 2935.03 of
the Revised Code and for their appropriate response to each report
of an alleged incident of the offense of domestic violence or an
al l eged incident of the offense of violating a protection order o+
consent—agreenent. The policies and procedures shall conformto
and be consistent wth the provisions of divisions (B)(1) and
(B)(3) of section 2935.03 of the Revised Code and divisions (B) to
(D) of this section. Each policy adopted under this division shal

i nclude, but not be limted to, all of the foll ow ng:

(1) Provisions specifying that, if a peace officer who serves
the agency, instrumentality, or political subdivision responds to
an all eged incident of the offense of domestic violence, an
al |l eged incident of the offense of violating a protection order e+

consent—agreenent, or an alleged incident of any other offense,
both of the foll owi ng apply:

(a) If the officer deternmines that there are reasonabl e
grounds to believe that a person know ngly caused serious physical
harmto another or know ngly caused or attenpted to cause physi cal
harmto anot her by neans of a deadly weapon or dangerous ordnance,
as defined in section 2923.11 of the Revised Code, then
regardl ess of whether the victimof the offense was a famly or
househol d nenber of the offender, the officer shall treat the
i nci dent as felonious assault, shall consider the offender to have
conmtted and the victimto have been the victimof felonious
assault, shall consider the offense that was commtted to have
been fel onious assault in determ ning the manner in which the
of f ender should be treated, and shall conply wi th whichever of the

following is applicable:

(i) Unless the officer has reasonabl e cause to believe that,
during the incident, the of fender who committed the felonious

assault and one or nore other persons conmtted offenses agai nst
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each other, the officer shall arrest the offender who commtted
the felonious assault pursuant to section 2935.03 of the Revised

Code and shall detain himthat offender pursuant to that section

until a warrant can be obtained, and the arrest shall be for

f el oni ous assaul t.

(ii) I'f the officer has reasonable cause to believe that,
during the incident, the offender who cormmitted the felonious
assault and one or nore other persons conmmitted offenses agai nst
each other, the officer shall determ ne in accordance with
division (B)(3)(d) of section 2935.03 of the Revised Code which of
those persons is the primary physical aggressor. If the of fender
who committed the felonious assault is the primary physical
aggressor, the officer shall arrest that offender for felonious
assault pursuant to section 2935.03 of the Revised Code and shal

detain himthat offender pursuant to that section until a warrant

can be obtained, and the officer is not required to arrest but nay
arrest pursuant to section 2935.03 of the Revised Code any other
person who committed an of fense but who is not the primary

physi cal aggressor. If the offender who committed the felonious
assault is not the primary physical aggressor, the officer is not
required to arrest that offender or any other person who comritted
an offense during the incident but may arrest any of them pursuant
to section 2935.03 of the Revised Code and detain them pursuant to

that section until a warrant can be obt ai ned.

(b) If the officer determines that there are reasonabl e
grounds to believe that a person, while under the influence of
sudden passion or in a sudden fit of rage, either of which is
brought on by serious provocation occasioned by the victimthat is
reasonably sufficient to incite the person into using deadly
force, know ngly caused serious physical harmto another or
knowi ngly caused or attenpted to cause physical harmto another by

nmeans of a deadly weapon or dangerous ordnance, as defined in
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section 2923.11 of the Revised Code, then, regardl ess of whether
the victimof the offense was a famly or househol d nmenber of the
of fender, the officer shall treat the incident as aggravated
assault, shall consider the offender to have comm tted and the
victimto have been the victimof aggravated assault, shal

consi der the offense that was commtted to have been aggravated
assault in determning the manner in which the offender should be
treated, and shall conply with whichever of the following is

appl i cabl e:

(i) Unless the officer has reasonabl e cause to believe that,
during the incident, the offender who conmitted the aggravated
assault and one or nore other persons conmitted of fenses agai nst
each other, the officer shall arrest the offender who comitted
the aggravated assault pursuant to section 2935.03 of the Revised

Code and shall detain himthat offender pursuant to that section

until a warrant can be obtained, and the arrest shall be for

aggravat ed assaul t.

(ii) I'f the officer has reasonable cause to believe that,
during the incident, the offender who conmitted the aggravated
assault and one or nore other persons conmitted of fenses agai nst
each other, the officer shall determ ne in accordance with
division (B)(3)(d) of section 2935.03 of the Revised Code which of
those persons is the primary physical aggressor. If the of fender
who comritted the aggravated assault is the prinary physical
aggressor, the officer shall arrest that offender for aggravated
assault pursuant to section 2935.03 of the Revised Code and shal

detain himthat offender pursuant to that section until a warrant

can be obtained, and the officer is not required to arrest but may
arrest pursuant to section 2935.03 of the Revised Code any ot her
person who conmitted an of fense but who is not the prinmary

physi cal aggressor. |f the offender who comitted the aggravated

assault is not the primry physical aggressor, the officer is not
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required to arrest that offender or any other person who conmmitted
an offense during the incident but may arrest any of them pursuant
to section 2935.03 of the Revised Code and detain them pursuant to

that section until a warrant can be obt ai ned.

(2) Provisions requiring the peace officers who serve the
agency, instrunentality, or political subdivision to do all of the

foll ow ng:

(a) Respond without undue delay to a report of an alleged
incident of the offense of donestic viol ence er—the—effense—of
donestic—violence or the offense of violating a protection order
er—consent—agreenent;

(b) If the alleged of fender has been granted pretrial release
fromcustody on a prior charge of the offense of domestic violence
or the offense of violating a protection order er—consent
agreenent and has violated one or nore conditions of that pretrial
rel ease, docunent the facts and circunstances of the violation in
the report to the | aw enforcenent agency he-serves that he the

peace officer makes pursuant to division (D) of this section;

(c) Separate the victimof the offense of donestic violence
or the offense of violating a protection order er—eersent
agreenent and the all eged offender, conduct separate interviews
with the victimand the alleged offender in separate |ocations,
and take a witten statenment fromthe victimthat indicates the
frequency and severity of any prior incidents of physical abuse of
the victimby the all eged of fender, the nunber of times the victim
has cal |l ed peace officers for assistance, and the disposition of

those calls, if known;

(d) Conply with divisions (B)(1) and (B)(3) of section
2935. 03 of the Revised Code and with divisions (B), (C, and (D)

of this section.

(3) Sanctions to be inposed upon a peace officer who serves
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the agency, instrunentality, or political subdivision and who
fails to conply with any provision in the policy or with division
(B)(1) or (B)(3) of section 2935.03 of the Revised Code or
division (B), (C, or (D) of this section.

(4) Exanples of reasons that a peace officer may consider for
not arresting and detaining until a warrant can be obtained a
person who allegedly conmtted the of fense of donestic violence or
the offense of violating a protection order er—consent—agreenent
when it is the preferred course of action in this state that the
of ficer arrest the alleged offender, as described in division
(B)(3)(b) of section 2935.03 of the Revised Code.

(B)(1) Nothing in this section or in division (B)(1) or
(B)(3) of section 2935.03 of the Revised Code precludes an agency,
instrunmentality, or political subdivision that is served by any
peace officer described in division (B)(1) of section 2935.03 of
the Revised Code fromincluding in the policy it adopts under
division (A of this section either of the follow ng types of

provi si ons:

(a) A provision that requires the peace officers who serve
it, if they have reasonabl e grounds to believe that the of fense of
domestic violence or the offense of violating a protection order
or—consent—agreernent has been conmitted within the linits of the
jurisdiction of the agency, instrunentality, or politica
subdi vi si on and reasonabl e cause to believe that a particul ar

person conmitted the offense, to arrest the alleged offender;

(b) A provision that does not require the peace officers who
serve it, if they have reasonable grounds to believe that the
of fense of donestic violence or the offense of violating a
protection order er—eensent—agreenrenrt has been commtted within
the limts of the jurisdiction of the agency, instrumentality, or

political subdivision and reasonable cause to believe that a
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particul ar person comitted the offense, to arrest the alleged

of fender, but that grants the officers less discretion in those
circunmstances in deciding whether to arrest the all eged of fender
than peace officers are granted by divisions (B)(1) and (B)(3) of
section 2935.03 of the Revised Code.

(2) If an agency, instrunmentality, or political subdivision
that is served by any peace officer described in division (B)(1)
of section 2935.03 of the Revised Code includes in the policy it
adopts under division (A) of this section a provision of the type
described in division (B)(1)(a) or (b) of this section, the peace
of ficers who serve the agency, instrunentality, or political
subdi vision shall conmply with the provision in making arrests
aut hori zed under division (B)(1) of section 2935.03 of the Revised
Code.

(CO When a peace officer described in division (B)(1) of
section 2935.03 of the Revised Code investigates a report of an
al l eged incident of the offense of donestic violence or an all eged
i ncident of the offense of violating a protection order er—consent
agreerent, the officer shall do all of the foll ow ng:

(1) Conplete a donmestic violence report in accordance with

division (D) of this section

(2) Advise the victimof the availability of a tenporary
protection order pursuant to section 2919.26 of the Revised Code
or a protection order or consent agreenent pursuant to section
3113. 31 of the Revised Code;

(3) Gve the victimthe officer's nane, the officer's badge
nunber if the officer has a badge and the badge has a nunber, the
report nunber for the incident if a report nunber is available at
the time of the officer's investigation, a tel ephone nunber that
the victimecan call for information about the case, the tel ephone

nunber of a domestic violence shelter in the area, and infornmation
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on any | ocal victimadvocate program

(D) A peace officer who investigates a report of an all eged
i ncident of the offense of donestic violence or an all eged
i ncident of the offense of violating a protection order er—consent
agreenent shall make a witten report of the incident whether or
not an arrest is made. The report shall docunent the officer's
observations of the victimand the alleged of fender, any visible
injuries of the victimor alleged offender, any weapons at the
scene, the actions of the alleged offender, any statenments nmade by
the victimor wtnesses, and any other significant facts or
circunmstances. |If the officer does not arrest and detain until a
warrant can be obtained a person who allegedly conmitted the
of fense of donestic violence or the offense of violating a
protection order er—consent—agreenent when it is the preferred
course of action in this state pursuant to division (B)(3)(b) of
section 2935.03 of the Revised Code that the all eged of fender be
arrested, the officer nmust articulate in the report a clear

statement of his the officer's reasons for not arresting and

detai ning that alleged offender until a warrant can be obtai ned.
The officer shall submit the witten report to the | aw enforcenent

agency to which he the officer has been appointed, enployed, or

el ect ed.

(E) Each agency, instrunentality, or political subdivision
that is required to adopt policies and procedures under division
(A) of this section shall adopt those policies and procedures in
conjunction and consultation with shelters in the community for
victins of donestic violence and private organizations, |aw
enforcement agencies, and other public agencies in the comrunity
that have expertise in the recognition and handling of donestic

vi ol ence cases.

(F) A peace officer who in good faith arrests an of fender for

the offense of violating a protection order with respect to a
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protection order or consent agreenent that on its face is valid is

imune fromliability in a civil action for damages for injury,

death, or loss to person or property that allegedly was caused by

or related to the arrest.

(G Each agency. instrunentality, or political subdivision

described in division (A) of this section that arrests an offender

for an alleged incident of the offense of donestic violence or an

all eged incident of the offense of violating a protection order

shall consider referring the case to federal authorities for

prosecution under federal law if the incident constitutes a

violation of federal |aw

(H as used in this section, "the offense of violating a

protection order" includes the forner offense of violating a

protection order or consent agreenent or anti-stal king protection

order as set forth in fornmer section 2919.27 of the Revi sed Code.

Sec. 2937.23. (A In a case involving a felony, the judge or
magi strate shall fix the anmount of bail. In a case involving a
m sdenmeanor or a violation of a nunicipal ordinance and not
involving a felony, the judge, magistrate, or clerk of the court
may fix the anmount of bail and may do so in accordance with a
schedul e previously fixed by the judge or magistrate, or, in a
case when the judge, magistrate, or clerk of the court is not
readily avail able, the sheriff, deputy sheriff, marshal, deputy
mar shal , police officer, or jailer having custody of the person
charged may fix the anmount of bail in accordance with a schedul e
previously fixed by the judge or magistrate and shall take the
bail only in the county courthouse, the nunicipal or township
buil ding, or the county or rmunicipal jail. In all cases, the bai
shall be fixed with consideration of the seriousness of the
of fense charged, the previous crimnal record of the defendant,

and the probability of the defendant appearing at the trial of the
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case.

(B) In any case involving an alleged violation of section
2919. 27 of the Revised Code or of a municipal ordinance that is
substantially sinmlar to that section and in which the court finds
that either of the following criteria applies, the court shal
determ ne whether it will order an evaluation of the nmenta
condition of the defendant pursuant to section 2919. 271 of the
Revi sed Code and, if it decides to so order, shall issue the order
requiring that evaluation before it sets bail for the person

charged with the violation

(1) Regarding an alleged violation of a tenporary protection
order or consent agreenent, that the violation of the order or
agreenent allegedly involves conduct by the defendant that caused
physical harmto the person or property of a famly or household
menber covered by the order or agreenent or conduct by that
def endant that caused a family or household nenber to believe that
the defendant woul d cause physical harmto that nmenber or that

nmenber's property;

(2) Regarding an alleged violation of an anti-stalking
protection order or a protection order issued by a court of
another state, as defined in section 2919.27 O the Revised Code,

that the violation of the order allegedly involves conduct by the
def endant that caused physical harmto the person or property of
the person covered by the order or conduct by that defendant that
caused the person covered by the order to believe that the

def endant woul d cause physical harmto that person or that

person's property.

Sec. 3113.31. (A) As used in this section

(1) "Domestic violence" neans the occurrence of one or nore

of the following acts against a fanmly or househol d nenber:
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(a) Attenpting to cause or recklessly causing bodily injury;

(b) Placing another person by the threat of force in fear of
i m1i nent serious physical harmor conmitting a violation of
section 2903. 211 or 2911.211 of the Revised Code;

(c) Conmitting any act with respect to a child that would
result in the child being an abused child, as defined in section
2151. 031 of the Revised Code.

(2) "Court" neans the donestic relations division of the
court of common pleas in counties that have a donestic relations
di vision, and the court of conmon pleas in counties that do not

have a donestic relations division
(3) "Family or household nenber” nmeans any of the foll ow ng:

(a) Any of the following who is residing with or has resided

with the respondent:

(i) A spouse, a person living as a spouse, or a forner spouse

of the respondent;

(ii) A parent or a child of the respondent, or another person

rel ated by consanguinity or affinity to the respondent;

(iii) A parent or a child of a spouse, person living as a
spouse, or former spouse of the respondent, or another person
related by consanguinity or affinity to a spouse, person living as

a spouse, or fornmer spouse of the respondent.

(b) The alleged natural parent of any child of whomthe

respondent is the other natural parent.

(4) "Person living as a spouse" means a person who is living
or has lived with the respondent in a conmon |aw narit al
rel ati onship, who otherwise is cohabiting with the respondent, or
who ot herwi se has cohabited with the respondent within enre—year
five years prior to the date of the alleged occurrence of the act

i n question.
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(5) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(B) The court has jurisdiction over all proceedi ngs under
this section. The petitioner's right to relief under this section
is not affected by |eaving the residence or household to avoid

further donestic violence.

(O A person may seek relief under this section for the
person, or any parent or adult househol d nmenber may seek reli ef
under this section on behalf of any other famly or househol d
menber, by filing a petition with the court. The petition shal

contain or state:

(1) An allegation that the respondent engaged in donestic
vi ol ence against a famly or household nenmber of the respondent,
i ncluding a description of the nature and extent of the donestic

vi ol ence;

(2) The relationship of the respondent to the petitioner, and

to the victimif other than the petitioner;
(3) Arequest for relief under this section.

(D) If a person who files a petition pursuant to this section
reguests an ex parte order, the court shall hold an ex parte
hearing on the sane day that the petition is filed. The court may,
for good cause shown at the ex parte hearing, enter any tenporary
orders, with or without bond, including, but not linmted to, an
order described in division (E)(1)(a), (b), or (c) of this
section, that the court finds necessary to protect the famly or
househol d nmenber from domestic viol ence. |Imedi ate and present
danger of domestic violence to the famly or househol d nenber
constitutes good cause for purposes of this section. |Inmediate and
present danger includes, but is not linited to, situations in

whi ch the respondent has threatened the famly or househol d nenber
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with bodily harmor in which the respondent has previously engaged

in donestic violence against the famly or househol d nenber.

If the court, after an ex parte hearing, issues an order

described in division (E)(1)(b) or (c) of this section, the court

shall—schedule—afullhearingthat shall—be held, within seven

court days after the ex parte hearing, shall schedule a full

hearing. |If any other type of protection order that is authorized

under division (E) of this section is issued by the court after an

ex parte hearing, the fulH—hearing-shall—be held court, within ten

days after the ex parte hearing, shall schedule a full hearing.

The respondent shall be given notice of, and an opportunity to be

heard at, the full hearing. An ex parte order issued under this

section does not expire because of a failure to serve notice upon

the respondent before the date set for the hearing or because the

court grants a continuance so that notice may be served upon the

respondent.

If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the natter

(E)(1) After an ex parte or full hearing, the court may grant
any protection order, with or w thout bond, or approve any consent
agreenent to bring about a cessation of donestic violence against

the fam ly or household nenbers. The order or agreenment may:

(a) Direct the respondent to refrain fromabusing the famly

or househol d nenbers;

(b) Gant possession of the residence or household to the
petitioner or other famly or household nenber, to the exclusion

of the respondent, by evicting the respondent, when the residence
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or household is owned or |eased solely by the petitioner or other
famly or household nmenber, or by ordering the respondent to
vacate the prenises, when the residence or household is jointly
owned or | eased by the respondent, and the petitioner or other

fam ly or househol d nmenber

(c) Wien the respondent has a duty to support the petitioner
or other famly or household nenber living in the residence or
househol d and the respondent is the sole owner or |essee of the
resi dence or househol d, grant possession of the residence or
househol d to the petitioner or other famly or househol d nenber,
to the exclusion of the respondent, by ordering the respondent to
vacate the premises, or, in the case of a consent agreenent, allow

the respondent to provide suitable, alternative housing;

(d) Tenporarily allocate parental rights and responsibilities
for the care of, or establish tenporary visitation rights with
regard to, minor children, if no other court has deternmined, or is
determ ning, the allocation of parental rights and

responsibilities for the mnor children or visitation rights;

(e) Require the respondent to mmintain support, if the
respondent customarily provides for or contributes to the support
of the famly or household nenber, or if the respondent has a duty

to support the petitioner or family or household nenber;

(f) Require the respondent, petitioner, victimof donmestic

vi ol ence, or any conbination of those persons, to seek counseling;

(g) Require the respondent to refrain fromentering the
resi dence, school, business, or place of enploynment of the

petitioner or famly or household nenber;

(h) Grant other relief that the court considers equitable and
fair, including, but not linmted to, ordering the respondent to

permit the use of a notor vehicle by the petitioner or other
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fam ly or househol d nmenber and the apportionment of household and

fam |y personal property.

(2) If a protection order has been issued pursuant to this
section in a prior action involving the respondent and the
petitioner or one or nore of the family or household nenbers, the
court may include in a protection order that it issues a
prohi bition agai nst the respondent returning to the residence or
househol d and a prohi bition against the petitioner inviting or
admtting the respondent to the residence or household while the

order is in effect.

(3)(a) Any protection order or approved consent agreenent
shall be valid until a date certain, but not later than twe five

years fromthe date of its issuance or approval

(b) Subject to the limtation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(d) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues an order allocating parental rights and
responsibilities for the care of children or on the date that a
juvenile court in an action brought by the petitioner or
respondent issues an order awarding | egal custody of ninor
children. Subject to the linitation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(e) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues a support order or on the date that a juvenile
court in an action brought by the petitioner or respondent issues

a support order.

(c) Any protection order issued or consent agreenent approved
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pursuant to this section nay be renewed in the sane manner as the

ori ginal order or agreenent was issued or approved.

(4) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under
division (E)(1)(a), (b), (c), (d), (e), (g), or (h) of this

section unless all of the follow ng apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tine specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted
an act of donestic violence or has violated a tenporary protection
order issued pursuant to section 2919.26 of the Revised Code, that
both the petitioner and the respondent acted primarily as
aggressors, and that neither the petitioner nor the respondent

acted primarily in self-defense.

(5 No order or agreenent under this section shall in any

manner affect title to any real property.

(6)(a) If a petitioner, or the child of a petitioner, who
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obtains a protection order or consent agreenent pursuant to
division (E)(1) of this section or a tenporary protection order
pursuant to section 2919.26 of the Revised Code and is the subject
of a visitation or conpanionship order issued pursuant to section
3109. 051, 3109.11, or 3109.12 of the Revised Code or division
(E)(1)(d) of this section granting visitation or conpanionship
rights to the respondent, the court may require the public
children services agency of the county in which the court is

| ocated to provide supervision of the respondent's exercise of
visitation or conpanionship rights with respect to the child for a
period not to exceed nine nonths, if the court makes the follow ng

findings of fact:
(i) The child is in danger fromthe respondent;

(ii) No other person or agency is available to provide the

supervi sion or other services.

(b) A court that requires an agency to provi de supervision or
ot her services pursuant to division (E)(6)(a) of this section
shal |l order the respondent to rei nburse the agency for the cost of
provi ding the supervision or other services, if it determ nes that
t he respondent has sufficient income or resources to pay that

cost.

(7) If an order or agreenent issued or approved under this

section includes a requirenent that the respondent be evicted from

or vacate the residence or household or refrain fromentering the

resi dence, school. business., or place of enploynent of the

petitioner or famly or household nenber. the order or adgreenent

shall state clearly that the order or agreenent cannot be wai ved

or nullified by an invitation to the respondent fromthe

petitioner or other famly or household nenber to enter the

resi dence, school ., business, or place of enploynment or by the

respondent's entry into one of those places otherw se upon the
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consent of the petitioner or other famly or househol d nenber.

(F)(1) A copy of any protection order, or consent agreenent,
that is issued or approved under this section shall be issued by
the court to the petitioner, to the respondent, and to all |aw
enf orcenent agencies that have jurisdiction to enforce the order
or agreenent. The court shall direct that a copy of an order be
delivered to the respondent on the sanme day that the order is

ent er ed.

(2) Al law enforcenent agencies shall establish and naintain
an index for the protection orders and the approved consent
agreenents delivered to the agencies pursuant to division (F)(1)
of this section. Wth respect to each order and consent agreenent
del i vered, each agency shall note on the index, the date and tine

that it received the order or consent agreemnent.

(3) Regardl ess of whether the petitioner has registered the
order or agreenent in the county in which the officer's agency has
jurisdiction pursuant to division (N} of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued or consent agreenent approved by any court in this state in
accordance with the provisions of the order or agreenent,

i ncl udi ng renoving the respondent fromthe premses, if

appropri ate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that an order
under this section nay be obtained with or w thout bond. An order

i ssued under this section, other than an ex parte order, that

grants a protection order or that refuses to grant a protection

order is a final, appeal able order. The renmedi es and procedures

provided in this section are in addition to, and not in lieu of,

any other available civil or crimnal renedies.

(H The filing of proceedings under this section does not
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excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other
law. When a petition under this section alleges donmestic violence
agai nst nminor children, the court shall report the fact, or cause
reports to be made, to a county, township, or rmunicipal peace

of fi cer under section 2151.421 of the Revised Code.

(1) Any | aw enforcenent agency that investigates a donestic
di spute shall provide infornmation to the fanmily or household
nmenbers invol ved regarding the relief available under this section
and section 2919.26 of the Revised Code.

(J) Notwi thstanding any provision of law to the contrary, no
court shall charge a fee for the filing of a petition pursuant to

this section.

(K)(1) Each order for support made or nodified under this
section on or after Decenber 31, 1993, shall include as part of
the order a general provision, as described in division (A) (1) of
section 3113.21 of the Revised Code, requiring the withhol ding or
deducti on of wages or assets of the obligor under the order as
described in division (D) of section 3113.21 of the Revised Code
or another type of appropriate requirement as described in
division (D(6), (D(7), or (H of that section, to ensure that
wi t hhol di ng or deduction fromthe wages or assets of the obligor
is available fromthe commencenent of the support order for
coll ection of the support and of any arrearages that occur; a
statenent requiring all parties to the order to notify the child
support enforcenment agency in witing of their current mailing
address, their current residence address, and any changes in
ei ther address; and a notice that the requirenment to notify the
agency of all changes in either address continues until further
notice fromthe court. The court shall conply with sections
3113.21 to 3113.219 of the Revised Code when it nakes or nodifies

an order for child support under this section on or after Apri
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12, 1990.

If any person required to pay child support under an order
nmade under this section on or after April 15, 1985, or nodified
under this section on or after Decenber 31, 1986, is found in
contenpt of court for failure to nake support paynments under the
order, the court that nmakes the finding, in addition to any other
penalty or renedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as deternined by the court, that arose in relation to the act of

cont enpt .

(2) Notw thstandi ng section 3109.01 of the Revised Code, if a
court issues a child support order under this section, the order
shall remain in effect beyond the child' s eighteenth birthday as
long as the child continuously attends on a full-tinme basis any
recogni zed and accredited high school. Any parent ordered to pay
support under a child support order issued under this section
shall continue to pay support under the order, including during

seasonal vacation periods, until the order term nates.

(L)(1) A person who violates a protection order issued or a
consent agreenent approved under this section is subject to the

foll owi ng sancti ons:

(a) Criminal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order or

consent agreenment constitutes a violation of that section;
(b) Puni shnent for contenpt of court.

(2) The puni shnent of a person for contenpt of court for
violation of a protection order issued or a consent agreenent
approved under this section does not bar crimnal prosecution of
the person for a violation of section 2919.27 of the Revised Code.

However, a person punished for contenpt of court is entitled to
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credit for the punishment inposed upon conviction of a violation
of that section, and a person convicted of a violation of that
section shall not subsequently be punished for contenpt of court

arising out of the sanme activity.

(M In all stages of a proceeding under this section, a

petitioner may be acconpanied by a victimadvocate.

(N)(1) A petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under
section 2919.26 of the Revised Code may provide notice of the
i ssuance or approval of the order or agreenent to the judicial and
| aw enforcenent officials in any county other than the county in
which the order is issued or the agreenent is approved by
registering that order or agreenent in the other county pursuant
to division (N)(2) of this section and filing a copy of the
regi stered order or registered agreenent with a | aw enf orcenent

agency in the other county in accordance with that division

(2) A petitioner may register a tenporary protection order,
protection order, or consent agreenent in a county other than the
county in which the court that issued the order or approved the

agreenment is located in the foll ow ng nmanner:

(a) The petitioner shall obtain a certified copy of the order
or agreenent fromthe clerk of the court that issued the order or
approved the agreenent and present that certified copy to the
clerk of the court of common pleas or the clerk of a municipa
court in the county in which the order or agreenment is to be

regi stered.

(b) Upon accepting the certified copy of the order or
agreement for registration, the clerk of the court of common pleas
or nmunicipal court shall place an endorsenment of registration on

the order or agreenment and give the petitioner a copy of the order
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or agreenent that bears that proof of registration.

(3) The clerk of each court of common pleas and the clerk of
each municipal court shall naintain a registry of certified copies
of tenporary protection orders, protection orders, or consent
agreenents that have been issued or approved by courts in other

counties and that have been registered with the clerk.

(4) If a petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under
section 2919.26 of the Revised Code wi shes to register the order
or agreenent in any county other than the county in which the
order was issued or the agreenent was approved, pursuant to
divisions (N)(1) to (3) of this section, and if the petitioner is

i ndigent, both of the follow ng apply:

(a) If the petitioner submts to the clerk of the court that
i ssued the order or approved the agreenent satisfactory proof that
the petitioner is indigent, the clerk may waive any fee that
ot herwi se woul d be required for providing the petitioner with a
certified copy of the order or agreenment to be used for purposes

of divisions (N)(1) to (3) of this section

(b) If the petitioner subnits to the clerk of the court of
common pleas or the clerk of a nunicipal court in the county in
which the order or agreenent is to be registered satisfactory
proof that the petitioner is indigent, the clerk may waive any fee
that otherwi se would be required for accepting for registration a
certified copy of the order or agreenment, for placing an
endorsenment of registration on the order or agreenment, or for
giving the petitioner a copy of the order or agreenent that bears

the proof of registration.

(O This is an interimsection effective until July 1, 1997.

Sec. 3113.33. As used in sections 3113.33 to 3113.39 of the
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Revi sed Code:

(A) "Donestic violence" nmeans attenpting to cause or causing
bodily injury to a fanily or household nmenber, or placing a famly
or househol d nmenber by threat of force in fear of imminent

physi cal harm
(B) "Family or household nenber” neans any of the follow ng:

(1) Any of the following who is residing or has resided with

the person conmitting the donestic violence:

(a) A spouse, a person living as a spouse, or a forner spouse

of the person conmitting the donestic violence;

(b) A parent or child of the person conmitting the donestic
vi ol ence, or another person related by consanguinity or affinity

to the person commtting the donmestic viol ence;

(c) A parent or a child of a spouse, person living as a
spouse, or former spouse of the person comritting the donestic
vi ol ence, or another person related by consanguinity or affinity
to a spouse, person living as a spouse, or former spouse of the

person conmitting the domestic violence;

(d) The dependents of any person listed in division
(B)(1)(a), (b), or (c) of this section

(2) The alleged natural parent of any child of whomthe
person committing the donestic violence is the other natura

par ent .

(C "Shelter for victinms of domestic violence" or "shelter”
nmeans a facility that provides tenporary residential service or
facilities to famly or household nenbers who are victins of

donesti ¢ vi ol ence.

(D) "Person living as a spouse" means a person who is living

or has lived with the person conmtting the donestic violence in a
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common law marital relationship, who otherwise is cohabiting with
the person conmitting the donestic violence, or who otherw se has
cohabited with the person committing the domestic violence within
enre—year five years prior to the date of the alleged occurrence of

the act in question.

Section 2. That existing sections 737.11, 1901.18, 1901.19,
1907. 18, 2919.25, 2919.26, 2919.27, 2919.271, 2935.032, 2937.23,
3113. 31, and 3113. 33 of the Revised Code are hereby repeal ed.

Section 3. That section 1901.19 of the Revised Code, as
anended by Am Sub. H B. 438 of the 121st General Assenbly, and
section 3113.31 of the Revised Code, as anended by Sub. H B. 274
and Am Sub. H B. 438 of the 121st General Assenbly, be amended to

read as foll ows:

Sec. 1901.19. (A) Subject to the nonetary jurisdiction of
nmuni ci pal courts as set forth in section 1901.17 of the Revised
Code and the subject matter jurisdiction of nmunicipal courts as
set forth in section 1901.18 of the Revised Code, a nunici pal
court and a housing or environmental division of a nunicipal court
have jurisdiction within its territory to performall of the

follow ng functions:

(1) To conpel attendance of w tnesses in any pending action

or proceeding in the sane manner as the court of common pl eas;
(2) To issue executions on its own judgnents;

(3) In any legal or equitable action or proceeding, to

enforce the collection of its own judgnents;
(4) To issue and enforce any order of attachnent;

(5) In any action or proceeding in the nature of creditors’

bills, and in aid of execution, to subject the interest of a
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j udgnment debtor in personal property to the paynent of a judgnent

of the court;

(6) To issue and enforce tenporary protection orders pursuant
to section 2919.26 of the Revised Code and anti-stal king
protection orders pursuant to section 2903. 213 of the Revised Code
and to enforce protection orders issued by courts of another
state, as defined in section 2919.27 O the Revised Code.

(B) Subject to the linmtation set forth in this division, a
nmuni ci pal court or a housing or environnmental division of a
nmuni ci pal court has jurisdiction outside its territory in a
proceeding in aid of execution to subject to the paynment of the
judgnent the interest in personal property of a judgnment debtor
under a judgnent rendered by the court or division. The
jurisdiction provided in this division includes the county or
counties in which the territory of the court or division in
guestion is situated and any county that is contiguous to that in
whi ch the court or division is |located. A court or division that
has jurisdiction under this division outside its territory in a
proceeding in aid of execution has the sane powers, duties, and
functions relative to the proceeding that it has relative to
proceedings in aid of execution over which it has jurisdiction

other than under this division

(O(1) In any action for garni shnent of personal earnings
brought in a municipal court, the court has jurisdiction to serve
process pursuant to section 2716.05 of the Revised Code upon a
gar ni shee who resides in a county contiguous to that in which the

court is |ocated.

(2) In any action for garni shment of property, other than
personal earnings, brought in a municipal court under section
2716.11 of the Revised Code, the court has jurisdiction to serve

process pursuant to section 2716.13 of the Revised Code upon a
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gar ni shee who resides in a county contiguous to that in which the

court is |ocated.

(3) Whenever a notion for attachment is filed in a municipa
court under section 2715.03 of the Revised Code, the court has
jurisdiction to serve process pursuant to section 2715.091 of the
Revi sed Code upon a garni shee who resides in a county contiguous

to that in which the court is |ocated.

(D) The nunicipal court of O eveland also has jurisdiction in
all actions and proceedings in the nature of creditors' bills, and
in aid of execution to subject the interests of a judgnment debtor
in real or personal property to the paynment of a judgnent of the
court. In such actions and proceedi ngs, the court nay proceed to
marshal and foreclose all liens on the property irrespective of

the anount of the lien, and all vested or contingent rights in the

property.

Sec. 3113.31. (A As used in this section:

(1) "Domestic violence" nmeans the occurrence of one or nore

of the following acts against a fanmly or househol d nenber:
(a) Attenpting to cause or recklessly causing bodily injury;

(b) Placing another person by the threat of force in fear of
i mm nent serious physical harmor comritting a violation of
section 2903.211 or 2911. 211 of the Revi sed Code;

(c) Conmitting any act with respect to a child that woul d
result in the child being an abused child, as defined in section
2151. 031 of the Revised Code.

(2) "Court" means the donmestic relations division of the
court of common pleas in counties that have a donestic relations
di vision, and the court of conmon pleas in counties that do not

have a donmestic relations division
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(3) "Family or household nenber" neans any of the foll ow ng:

(a) Any of the following who is residing with or has resided

with the respondent:

(i) A spouse, a person living as a spouse, or a forner spouse

of the respondent;

(ii) A parent or a child of the respondent, or another person

related by consanguinity or affinity to the respondent;

(iii) A parent or a child of a spouse, person living as a
spouse, or former spouse of the respondent, or another person
rel ated by consanguinity or affinity to a spouse, person living as

a spouse, or forner spouse of the respondent.

(b) The alleged natural parent of any child of whomthe

respondent is the other natural parent.

(4) "Person living as a spouse" means a person who is living
or has lived with the respondent in a conmon |aw narit al
rel ati onship, who otherwise is cohabiting with the respondent, or
who ot herwi se has cohabited with the respondent w thin enre—year
five years prior to the date of the alleged occurrence of the act

in question.

(5) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(B) The court has jurisdiction over all proceedi ngs under
this section. The petitioner's right to relief under this section
is not affected by the petitioner's |eaving the residence or

household to avoid further donestic viol ence.

(C A person may seek relief under this section thepersen on
the person's own behal f, or any parent or adult househol d nenber
may seek relief under this section on behalf of any other famly

or househol d nenber, by filing a petition with the court. The

Page 50

1495

1496
1497

1498
1499

1500
1501

1502
1503
1504
1505

1506
1507

1508
1509
1510
1511
1512
1513

1514
1515
1516

1517
1518
1519
1520

1521
1522
1523
1524



S.B.No. 1
As Introduced

petition shall contain or state:

(1) An allegation that the respondent engaged in donestic
vi ol ence against a famly or househol d nmenber of the respondent,
including a description of the nature and extent of the donestic

vi ol ence;

(2) The relationship of the respondent to the petitioner, and

to the victimif other than the petitioner;
(3) Arequest for relief under this section.

(D) If a person who files a petition pursuant to this section
requests an ex parte order, the court shall hold an ex parte
hearing on the sane day that the petition is filed. The court nay,
for good cause shown at the ex parte hearing, enter any tenporary
orders, with or without bond, including, but not limted to, an
order described in division (E)(1)(a), (b), or (c) of this
section, that the court finds necessary to protect the fanmly or
househol d nenber from donestic viol ence. |Imredi ate and present
danger of donestic violence to the famly or househol d nmenber
constitutes good cause for purposes of this section. |Imedi ate and
present danger includes, but is not linted to, situations in
whi ch the respondent has threatened the famly or househol d nmenber
with bodily harmor in which the respondent has previously engaged

in donestic violence against the famly or househol d nenber.

If the court, after an ex parte hearing, issues an order

described in division (E)(1)(b) or (c) of this section, the court

shal—schedule—aful—hearingthat shall—be held, within seven

court days after the ex parte hearing, shall schedule a full

hearing. If any other type of protection order that is authorized

under division (E) of this section is issued by the court after an

ex parte hearing, the fuHH—heartng—shal—beheld court, within ten

days after the ex parte hearing, shall schedule a full hearing.

The respondent shall be given notice of, and an opportunity to be
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heard at, the full hearing. An ex parte order issued under this

section does not expire because of a failure to serve notice upon

the respondent before the date set for the hearing or because the

court grants a continuance so that notice may be served upon the

respondent .

If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1) After an ex parte or full hearing, the court may grant
any protection order, with or w thout bond, or approve any consent
agreenent to bring about a cessation of donestic violence against

the famly or household nenbers. The order or agreenment may:

(a) Direct the respondent to refrain fromabusing the famly

or househol d nenbers;

(b) Grant possession of the residence or household to the
petitioner or other family or household nenber, to the exclusion
of the respondent, by evicting the respondent, when the residence
or household is owned or |eased solely by the petitioner or other
famly or household nmenber, or by ordering the respondent to
vacate the prenises, when the residence or household is jointly
owned or | eased by the respondent, and the petitioner or other

fam ly or househol d nenber;

(c) When the respondent has a duty to support the petitioner
or other family or household nenber living in the residence or
househol d and the respondent is the sole owner or |essee of the
resi dence or househol d, grant possession of the residence or
househol d to the petitioner or other famly or househol d nenber,

to the exclusion of the respondent, by ordering the respondent to
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vacate the prenises, or, in the case of a consent agreenent, allow

the respondent to provide suitable, alternative housing;

(d) Tenporarily allocate parental rights and responsibilities
for the care of, or establish tenporary visitation rights with
regard to, minor children, if no other court has determined, or is
determ ning, the allocation of parental rights and

responsibilities for the mnor children or visitation rights;

(e) Require the respondent to mmintain support, if the
respondent customarily provides for or contributes to the support
of the family or household nenber, or if the respondent has a duty

to support the petitioner or family or household nenber;

(f) Require the respondent, petitioner, victimof donmestic

vi ol ence, or any conbination of those persons, to seek counseling;

(g) Require the respondent to refrain fromentering the
resi dence, school, business, or place of enploynent of the

petitioner or famly or househol d nenber;

(h) Grant other relief that the court considers equitable and
fair, including, but not limted to, ordering the respondent to
permit the use of a notor vehicle by the petitioner or other
fam |y or househol d nenber and the apportionnment of househol d and

fam |y personal property.

(2) If a protection order has been issued pursuant to this
section in a prior action involving the respondent and the
petitioner or one or nore of the family or household nenbers, the
court may include in a protection order that it issues a
prohi biti on agai nst the respondent returning to the residence or
househol d and a prohibition against the petitioner inviting or
admtting the respondent to the residence or household while the

order is in effect.
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(3)(a) Any protection order or approved consent agreenent
shall be valid until a date certain, but not |ater than twe five

years fromthe date of its issuance or approval

(b) Subject to the lintation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(d) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues an order allocating parental rights and
responsibilities for the care of children or on the date that a
juvenile court in an action brought by the petitioner or
respondent issues an order awarding |egal custody of m nor
children. Subject to the limtation on the duration of an order or
agreement set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(e) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues a support order or on the date that a juvenile
court in an action brought by the petitioner or respondent issues

a support order.

(c) Any protection order issued or consent agreenent approved
pursuant to this section nmay be renewed in the sane manner as the

ori gi nal order or agreenent was issued or approved.

(4) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under
division (E)(1)(a), (b), (c), (d), (e), (g), or (h) of this

section unless all of the follow ng apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served notice of the respondent's

Page 54

1617
1618
1619

1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636

1637
1638
1639

1640
1641
1642
1643
1644

1645
1646

1647



S.B.No. 1
As Introduced

petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this noti ce.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the time specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted
an act of domestic violence or has violated a tenporary protection
order issued pursuant to section 2919.26 of the Revised Code, that
both the petitioner and the respondent acted primarily as
aggressors, and that neither the petitioner nor the respondent

acted primarily in self-defense.

(5) No order or agreenent under this section shall in any

manner affect title to any real property.

(6)(a) If a petitioner, or the child of a petitioner, who
obtains a protection order or consent agreenent pursuant to
division (E)(1) of this section or a tenporary protection order
pursuant to section 2919.26 of the Revised Code and is the subject
of a visitation or conpanionship order issued pursuant to section
3109. 051, 3109.11, or 3109.12 of the Revised Code or division
(BE)(1)(d) of this section granting visitation or conpani onship
rights to the respondent, the court nmay require the public
children services agency of the county in which the court is
| ocated to provide supervision of the respondent's exercise of
visitation or conpanionship rights with respect to the child for a

period not to exceed nine nmonths, if the court nmakes the foll ow ng
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findings of fact:
(i) The child is in danger fromthe respondent;

(ii) No other person or agency is available to provide the

supervi sion or other services.

(b) A court that requires an agency to provi de supervision or
ot her services pursuant to division (E)(6)(a) of this section
shal | order the respondent to rei nmburse the agency for the cost of
provi di ng the supervision or other services, if it deternines that
the respondent has sufficient incone or resources to pay that

cost.

(7) If an order or agreenent issued or approved under this

section includes a requirenent that the respondent be evicted from

or vacate the residence or household or refrain fromentering the

resi dence, school., business, or place of enploynent of the

petitioner or famly or household nenber, the order or adreenent

shall state clearly that the order or agreenent cannot be wai ved

or nullified by an invitation to the respondent fromthe

petitioner or other famly or household nenber to enter the

resi dence, school. business., or place of enploynment or by the

respondent's entry into one of those places otherw se upon the

consent of the petitioner or other famly or househol d nenber.

(F)(1) A copy of any protection order, or consent agreenent,
that is issued or approved under this section shall be issued by
the court to the petitioner, to the respondent, and to all |aw
enf orcenent agencies that have jurisdiction to enforce the order
or agreenent. The court shall direct that a copy of an order be
delivered to the respondent on the sane day that the order is

ent er ed.

(2) Al |aw enforcenment agencies shall establish and naintain
an index for the protection orders and the approved consent

agreenents delivered to the agencies pursuant to division (F)(1)
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of this section. Wth respect to each order and consent agreenent
del i vered, each agency shall note on the index, the date and tine

that it received the order or consent agreenent.

(3) Regardl ess of whether the petitioner has registered the
order or agreenent in the county in which the officer's agency has
jurisdiction pursuant to division (N) of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued or consent agreenent approved by any court in this state in
accordance with the provisions of the order or agreenent,

i ncludi ng renoving the respondent fromthe premses, if

appropri ate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that an order
under this section may be obtained with or without bond. An order

i ssued under this section, other than an ex parte order, that

grants a protection order or that refuses to grant a protection

order is a final, appealable order. The renedi es and procedures
provided in this section are in addition to, and not in |lieu of,

any other available civil or crinminal renedies.

(H The filing of proceedi ngs under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other
law. When a petition under this section alleges donmestic viol ence
agai nst nminor children, the court shall report the fact, or cause
reports to be made, to a county, township, or rmrunicipal peace
of fi cer under section 2151.421 of the Revised Code.

(1) Any | aw enforcenent agency that investigates a donmestic
di spute shall provide information to the famly or househol d
nmenbers involved regarding the relief available under this section
and section 2919.26 of the Revised Code.

(J) Notwi thstanding any provision of lawto the contrary, no
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court shall charge a fee for the filing of a petition pursuant to

this section.

(K)(1) Each order for support nmade or nodified under this
section on or after Decenber 31, 1993, shall include as part of
the order a general provision, as described in division (A)(1) of
section 3113.21 of the Revised Code, requiring the w thhol ding or
deduction of wages or assets of the obligor under the order as
described in division (D) of section 3113.21 of the Revised Code
or another type of appropriate requirenment as described in
division (D)(6), (D(7), or (H of that section, to ensure that
wi t hhol di ng or deduction fromthe wages or assets of the obligor
is available fromthe commencenent of the support order for
collection of the support and of any arrearages that occur; a
statenment requiring all parties to the order to notify the child
support enforcement agency in witing of their current mailing
address, their current residence address, and any changes in
ei ther address; and a notice that the requirenent to notify the
agency of all changes in either address continues until further
notice fromthe court. The court shall conply with sections
3113.21 to 3113. 219 of the Revised Code when it nmakes or nodifies
an order for child support under this section on or after Apri
12, 1990.

If any person required to pay child support under an order
nmade under this section on or after April 15, 1985, or nodified
under this section on or after Decenber 31, 1986, is found in
contenpt of court for failure to nake support paynments under the
order, the court that nmakes the finding, in addition to any other
penalty or renedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as deternined by the court, that arose in relation to the act of

cont enpt .
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(2) Notwi thstanding section 3109.01 of the Revised Code, if a
court issues a child support order under this section, the order
shall remain in effect beyond the child' s eighteenth birthday as
long as the child continuously attends on a full-tine basis any
recogni zed and accredited high school. Any parent ordered to pay
support under a child support order issued under this section
shal | continue to pay support under the order, including during

seasonal vacation periods, until the order term nates.

(L) (1) A person who violates a protection order issued or a
consent agreement approved under this section is subject to the

foll ow ng sanctions:

(a) Criminal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order or

consent agreenent constitutes a violation of that section;
(b) Puni shnment for contenpt of court.

(2) The puni shnment of a person for contenpt of court for
violation of a protection order issued or a consent agreenent
approved under this section does not bar crininal prosecution of
the person for a violation of section 2919.27 of the Revised Code.
However, a person punished for contenpt of court is entitled to
credit for the punishnent inposed upon conviction of a violation
of that section, and a person convicted of a violation of that
section shall not subsequently be punished for contenpt of court

arising out of the same activity.

(M In all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocate.

(N) (1) A petitioner who obtains a protection order or consent
agreement under this section or a tenporary protection order under
section 2919.26 of the Revised Code may provide notice of the
i ssuance or approval of the order or agreenent to the judicial and

| aw enforcement officials in any county other than the county in
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which the order is issued or the agreenent is approved by

regi stering that order or agreenment in the other county pursuant
to division (N)(2) of this section and filing a copy of the

regi stered order or registered agreenent with a | aw enf or cenent

agency in the other county in accordance with that division

(2) A petitioner may register a tenporary protection order,
protection order, or consent agreenent in a county other than the
county in which the court that issued the order or approved the

agreenent is located in the foll owi ng manner:

(a) The petitioner shall obtain a certified copy of the order
or agreenent fromthe clerk of the court that issued the order or
approved the agreenent and present that certified copy to the
clerk of the court of conmmon pleas or the clerk of a munici pal
court or county court in the county in which the order or

agreenent is to be registered.

(b) Upon accepting the certified copy of the order or
agreenent for registration, the clerk of the court of comon
pl eas, municipal court, or county court shall place an endorsenent
of registration on the order or agreenent and give the petitioner
a copy of the order or agreenent that bears that proof of

regi stration.

(3) The clerk of each court of common pleas, the clerk of
each municipal court, and the clerk of each county court shal
mai ntain a registry of certified copies of tenporary protection
orders, protection orders, or consent agreenents that have been
i ssued or approved by courts in other counties and that have been

registered with the clerk.

(4) If a petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under

section 2919.26 of the Revised Code w shes to register the order
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or agreenent in any county other than the county in which the
order was issued or the agreenent was approved, pursuant to
divisions (N (1) to (3) of this section, and if the petitioner is

i ndigent, both of the follow ng apply:

(a) If the petitioner subnits to the clerk of the court that
i ssued the order or approved the agreenent satisfactory proof that
the petitioner is indigent, the clerk may waive any fee that
ot herwi se woul d be required for providing the petitioner with a
certified copy of the order or agreenment to be used for purposes

of divisions (N)(1) to (3) of this section

(b) If the petitioner subnits to the clerk of the court of
common pleas or the clerk of a nunicipal court or county court in
the county in which the order or agreenent is to be registered
sati sfactory proof that the petitioner is indigent, the clerk may
wai ve any fee that otherw se would be required for accepting for
registration a certified copy of the order or agreenent, for
pl aci ng an endorsenent of registration on the order or agreenent,
or for giving the petitioner a copy of the order or agreenent that

bears the proof of registration.

Section 4. That all existing versions of sections 1901.19 and
3113. 31 of the Revised Code are hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effective
July 1, 1997

Section 6. Section 3113.31 of the Revised Code is presented
in Section 3 of this act as a conposite of the section as anended
by both Sub. H B. 274 and Am Sub. H B. 438 of the 121st Genera
Assenbly, with the new | anguage of neither of the acts shown in
capital letters. This is in recognition of the principle stated in
division (B) of section 1.52 of the Revised Code that such

anendnents are to be harnoni zed where not substantively
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irreconcilable and constitutes a legislative finding that such is 1865
the resulting version in effect on the effective date of Sections 1866

3 and 4 of this act. 1867



