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Drake, Ray, Suhadolnik, McLin, Cupp, Carnes, Latta, DiDonato, Shoemaker,

Latell, Herington, Gillmor, Sweeney

A BILL

To anend sections 2105.18, 2111.08, 2151. 23,
2151. 411, 2151.56, 2301.03, 2307.50, 2307.70,
2317.02, 2705.031, 3101.01, 3105.21, 3105.63,
3105. 65, 3107.15, 3109.03, 3109.04, 3109. 05,
3109. 051, 3109.06, 3109.09, 3109.11, 3109.12,
3109. 21, 3109.27, 3109.28, 3109.34, 3111.13,
3111.23, 3113.21, 3113.215, 3113.31, 3313. 64,
3313. 672, 3313.98, 3319.321, 5101. 31, 5101. 324,
5104. 011, 5139.01, and 5153.16; to amend, for the
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pur pose of adopting new section nunbers as

i ndi cated in parentheses, sections 3109. 03
(3109.41), 3109.04 (3109.49), 3109.051 (3109.59),
3109. 06 (3109.52), 3109.11 (3109.60), and 3109.12
(3109.61); to enact sections 3109.40, 3109.401
3109.42 to 3109.48, 3109.50, 3109.51, 3109.53 to
3109. 58, 3109.581, and 3109.62; and to repeal
sections 3109.041 and 3109. 052 of the Revised Code
to nmake changes to child custody | aws by enacting
this act, which may be known as the Chio Parenting
Act .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 2105.18, 2111.08, 2151.23, 2151.411
2151. 56, 2301.03, 2307.50, 2307.70, 2317.02, 2705.031, 3101.01
3105. 21, 3105.63, 3105.65, 3107.15, 3109.03, 3109.04, 3109.05,
3109. 051, 3109.06, 3109.09, 3109.11, 3109.12, 3109.21, 3109.27
3109. 28, 3109.34, 3111.13, 3111.23, 3113.21, 3113.215, 3113.31
3313. 64, 3313.672, 3313.98, 3319.321, 5101.31, 5101.324, 5104.011
5139. 01, and 5153. 16 be amended; sections 3109. 03 (3109.41),
3109. 04 (3109.49), 3109.051 (3109.59), 3109.06 (3109.52), 3109.11
(3109.60), and 3109.12 (3109.61) be anmended for the purpose of
adopti ng new section nunbers as indicated in parentheses; and
sections 3109.40, 3109.401, 3109.42, 3109.43, 3109.44, 3109. 45,
3109. 46, 3109.47, 3109.48, 3109.50, 3109.51, 3109.53, 3109. 54,
3109. 55, 3109.56, 3109.57, 3109.58, 3109.581, and 3109.62 of the

Revi sed Code be enacted to read as foll ows:

Sec. 2105.18. (A) The natural father, natural nother, or
ot her custodian or guardian of a child, a child support
enf orcement agency, or a hospital staff person pursuant to section
3727.17 of the Revised Code, in person or by mail, may file an
acknow edgnent of paternity in the probate court of the county in
whi ch the natural father, natural nother, or other guardian or
custodian of the child resides, in the county in which the child
resides, or the county in which the child was born, acknow edgi ng
that the child is the child of the natural father who signed the
acknow edgnent. The acknow edgnent of paternity shall state that
the natural father who signs the acknow edgnent of paternity
acknowl edges that he is the natural father of the naned child and
that he assunes the parental duty of support of that child. The
acknow edgnment of paternity shall be signed by the natural father
and the natural nother in the presence of two conpetent and
di sinterested w tnesses who are ei ghteen years of age or ol der and

by the two witnesses. |If an acknow edgnent of paternity is
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completed and filed in accordance with this section and if the
acknow edgnent is acconpani ed by the appropriate fee prescribed in
section 2101.16 of the Revised Code, the probate court shall enter
the acknow edgnment upon its journal. Thereafter, the child is the
child of the man who signed the acknow edgnent of paternity, as

t hough born to himin | awful wedl ock—are—F. The man who si gned
the acknow edgenent may bring an action pursuant to section

3109.62 O the Revised Code for allocation of the parenting

functions and responsibilities for the care of the child. |If the

not her is unmarried, the—wan—whosighedthe acknowedghent—of
paternity— the parents of the man who signed the acknow edgnent of

paternity, any relative of the man who signed the acknow edgnent
of paternity, the parents of the nother, and any relative of the
nmother may file a conplaint pursuant to section 330912 3109. 61 of
the Revised Code requesting the granting under that section of
reasonabl e conpani onship or visitation rights with respect to the
child.

(B) After a probate court enters an acknow edgnent upon its
journal pursuant to division (A) of this section, the man who
si gned the acknow edgnent of paternity is the father of the child
and assunes the parental duty of support. Notw thstanding section
3109. 01 of the Revised Code, the parental duty of support of the
father to the child shall continue beyond the age of mpjority as
long as the child attends on a full-tine basis any recogni zed and
accredi ted high school. The duty of support of the father shal
conti nue during seasonal vacation periods. After the probate court
enters the acknow edgnment upon its journal, the nother or other
cust odi an or guardian of the child may file a conplaint pursuant
to section 2151.231 of the Revised Code in the court of common
pl eas of the county in which the child or the guardian or |ega
custodi an of the child resides requesting the court to order the

father to pay an amount for the support of the child, nmay contact
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the child support enforcenent agency for assistance in obtaining
the order, or may request an administrative officer of a child
support enforcement agency to issue an adm nistrative order for
the paynent of child support pursuant to division (D) of section
3111. 20 of the Revised Code.

Sec. 2111.08. The wi fe and husband are the joint natural
guardi ans of their mnor children and are equally charged with
their care, nurture, welfare, and education and the care and
managenent of their estates. The wife and husband have equal
powers, rights, and duties and neither parent has any right

paranount to the right of the other concerning the parental—+ights
parenting functions and responsibilities for the care of the ninor

or the right to be the residential parent and | egal custodi an of
the mnor, the control of the services or the earnings of such

mnor, or any other matter affecting the nminor; provided that if
either parent, to the exclusion of the other, is nmaintaining and
supporting the child, that parent shall have the paranmount right
to control the services and earnings of the child. Neither parent
shall forcibly take a child fromthe guardi anship of the parent

who is the residential parent and | egal custodian of the child.

If the wife and husband live apart, the court may award the
guardi anship of a mnor to either parent, and the state in which
the parent who is the residential parent and | egal custodian or
who ot herwi se has the | awful custody of the mnor resides has
jurisdiction to deternm ne questions concerning the ninor's

guar di anshi p.

Sec. 2151.23. (A) The juvenile court has exclusive original

jurisdiction under the Revised Code as foll ows:

(1) Concerning any child who on or about the date specified

in the conplaint is alleged to be a juvenile traffic offender or a
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del i nquent, unruly, abused, negl ected, or dependent child;

(2) Subject to division (V) of section 2301.03 of the Revised
Code, to determ ne the custody of any child not a ward of anot her

court of this state;

(3) To hear and deternine any application for a wit of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the probate
di vision of the court of conmon pleas in Chapter 5122. of the
Revi sed Code, if the court has probable cause to believe that a
child otherwise within the jurisdiction of the court is a nentally
ill person subject to hospitalization by court order, as defined
in section 5122. 01 of the Revised Code;

(5) To hear and determne all crimnal cases charging adults

with the violation of any section of this chapter

(6) To hear and deternine all crimnal cases in which an
adult is charged with a violation of division (C) of section
2919. 21, division (B)(1) of section 2919.22, division (B) of
section 2919. 23, or section 2919.24 of the Revised Code, provided
the charge is not included in an indictnment that also charges the
al l eged adult offender with the conm ssion of a felony arising out
of the sane actions that are the basis of the alleged violation of
division (C) of section 2919.21, division (B)(1) of section
2919. 22, division (B) of section 2919.23, or section 2919. 24 of
t he Revi sed Code;

(7) Under the interstate conmpact on juveniles in section
2151. 56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151.31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

Page 5

114

115
116
117

118
119

120
121
122
123
124
125

126
127

128
129
130
131
132
133
134
135
136
137

138
139

140
141
142
143



S. B. No. 112
As Introduced

(9) To hear and deternine requests for the extension of
tenporary custody agreenments, and requests for court approval of
per manent custody agreenents, that are filed pursuant to section
5103. 15 of the Revised Code;

(10) To hear and determine applications for consent to marry

pursuant to section 3101. 04 of the Revised Code;

(11) Subject to division (V) of section 2301.03 of the
Revi sed Code, to hear and determ ne a request for an order for the
support of any child if the request is not ancillary to an action
for divorce, dissolution of narriage, annul nent, or |egal
separation, a crimnal or civil action involving an allegation of
donestic violence, or an action for support brought under Chapter
3115. of the Revised Code;

(12) Concerning an action conmenced under section 121.38 of
t he Revi sed Code;.

(13) Concerning an action comenced under section 3109.62 O
the Revised Code.

(B) The juvenile court has original jurisdiction under the
Revi sed Code:

(1) To hear and deternine all cases of m sdeneanors charging
adults with any act or om ssion with respect to any child, which
act or onmissionis a violation of any state | aw or any nuni ci pal

or di nance;

(2) To determine the paternity of any child alleged to have
been born out of wedl ock pursuant to sections 3111.01 to 3111.19
of the Revi sed Code;

(3) Under the uniformreciprocal enforcenent of support act
in Chapter 3115. of the Revised Code;

(4) To hear and determ ne an application for an order for the

support of any child, if the child is not a ward of another court
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of this state.

(© The juvenile court, except as to juvenile courts that are
a separate division of the court of common pleas or a separate and
i ndependent juvenile court, has jurisdiction to hear, determ ne
and make a record of any action for divorce or |egal separation
that involves the custody or care of children and that is filed in
the court of conmon pleas and certified by the court of common
pleas with all the papers filed in the action to the juvenile
court for trial, provided that no certification of that nature
shall be nmade to any juvenile court unless the consent of the
juvenile judge first is obtained. After a certification of that
nature is nmade and consent is obtained, the juvenile court shal
proceed as if the action originally had been begun in that court,
except as to awards for spousal support or support due and unpaid
at the time of certification, over which the juvenile court has no

jurisdiction.

(D) The juvenile court has jurisdiction to hear and determ ne
all matters as to custody and support of children duly certified
by the court of comon pleas to the juvenile court after a divorce
decree has been granted, including jurisdiction to nodify the
judgrment and decree of the court of conmon pleas as the sane

relate to the custody and support of children.

(E) The juvenile court has jurisdiction to hear and determ ne
the case of any child certified to the court by any court of
conmpetent jurisdiction if the child comes within the jurisdiction

of the juvenile court as defined by this section.

(F)(1) The juvenile court shall exercise its jurisdiction in
child custody matters in accordance with sections 330904~ 3109.21
to 3109. 36, 3109.40 to 3109.62, and 5103.20 to 5103.28 of the
Revi sed Code.

(2) The juvenile court shall exercise its jurisdiction in
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child support matters in accordance with section 3109.05 of the
Revi sed Code.

(G (1) Each order for child support nade or nodified by a
juvenile court on or after Decenber 31, 1993, shall include as
part of the order a general provision, as described in division
(A) (1) of section 3113.21 of the Revised Code, requiring the
wi t hhol di ng or deduction of wages or assets of the obligor under
the order as described in division (D) of section 3113.21 of the
Revi sed Code, or another type of appropriate requirenent as
described in division (D)(6), (D(7), or (H of that section, to
ensure that w thhol ding or deduction fromthe wages or assets of
the obligor is available fromthe comencenent of the support
order for collection of the support and of any arrearages that
occur; a statenent requiring all parties to the order to notify
the child support enforcenent agency in witing of their current
mai | i ng address, their current residence address, and any changes
in either address; and a notice that the requirenent to notify the
child support enforcement agency of all changes in either address
continues until further notice fromthe court. Any juvenile court
that makes or nodifies an order for child support on or after
April 12, 1990, shall conmply with sections 3113.21 to 3113. 219 of
the Revised Code. If any person required to pay child support
under an order nmade by a juvenile court on or after April 15,
1985, or nodified on or after Decenmber 1, 1986, is found in
contenpt of court for failure to nake support paynments under the
order, the court that nmakes the finding, in addition to any other
penalty or remedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as deternined by the court, that arose in relation to the act of

cont enpt .

(2) Notw thstanding section 3109.01 of the Revised Code, if a
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juvenile court issues a child support order under this chapter,
the order shall remain in effect beyond the child' s eighteenth
birthday as long as the child continuously attends on a full-tine
basi s any recogni zed and accredited high school. Any parent
ordered to pay support under a child support order issued under
this chapter shall continue to pay support under the order

i ncl udi ng during seasonal vacation periods, until the order

t er m nat es.

(H If achild who is charged with an act that would be an
offense if cormmitted by an adult was fourteen years of age or
ol der and under ei ghteen years of age at the tinme of the alleged
act and if the case is transferred for crimnal prosecution
pursuant to section 2151.26 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determ ne the case
subsequent to the transfer. The court to which the case is
transferred for crimnal prosecution pursuant to that section has
jurisdiction subsequent to the transfer to hear and determi ne the
case in the sane manner as if the case originally had been
commenced in that court, including, but not linmted to,
jurisdiction to accept a plea of guilty or another plea authorized
by Ctrimnal Rule 11 or another section of the Revised Code and
jurisdiction to accept a verdict and to enter a judgnent of
convi ction pursuant to the Rules of Crimnal Procedure against the
child for the conm ssion of the offense that was the basis of the
transfer of the case for crininal prosecution, whether the
conviction is for the sanme degree or a | esser degree of the
of fense charged, for the conm ssion of a |esser-included offense,
or for the comm ssion of another offense that is different from

the of fense charged.

(1) If a person under eighteen years of age allegedly comits
an act that would be a felony if comiitted by an adult and if the

person is not taken into custody or apprehended for that act until
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after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or deternine any portion
of the case charging the person with comritting that act. In those
ci rcunmst ances, divisions (B) and (C) of section 2151.26 of the
Revi sed Code do not apply regarding the act, the case charging the
person with commtting the act shall be a crimnal prosecution
comrenced and heard in the appropriate court having jurisdiction
of the offense as if the person had been eighteen years of age or
ol der when the person comritted the act, all proceedings
pertaining to the act shall be within the jurisdiction of the
court having jurisdiction of the offense, and the court having
jurisdiction of the offense has all the authority and duties in
the case as it has in other crimnal cases commenced in that

court.

Sec. 2151.411. (A) A parent of a child whose nmarriage to the
ot her parent of the child has not been term nated by divorce,
di ssol ution of marriage, or annul nent, a parent who has—parental
rHghts—andresponsibitities for the care of achildand is the
residential parent and | egal custodian of the child, a guardian
who has custody of a child, or any other custodian of a child is
charged with the control of the child and shall have the power to

exerci se parental control and authority over the child.

(B) If achild is adjudicated a delinquent child and pl aced
on probation, if a parent of the child whose marriage to the other
parent of the child has not been term nated by divorce,

di ssolution of marriage, or annulment or the parent who has

L il I il : I F 4 hild I
is the residential parent and |egal custodian of the child was
notified prior to the adjudication hearing of the provisions of
this division and of the possibility that the provisions may be

applied to the parent, and if the court finds at the hearing that
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the parent has failed or neglected to subject the child to
reasonabl e parental control and authority and that that parent's
failure or neglect is the proximte cause of the act or acts of
the child upon which the delinquent child adjudication is based,
the court may require that parent to enter into a recogni zance
with sufficient surety, in an anmount of not nore than five hundred
dollars, conditioned upon the faithful discharge of the conditions
of probation of the child. If the child then commts a second act
and is adjudicated a delinquent child for the conmi ssion of the
second act or violates the conditions of probation and if the
court finds at the hearing that the failure or neglect of a parent
of the child whose marriage to the other parent of the child has

not been term nated by divorce, dissolution of marriage, or

annul ment or the parent who has—parental—+rights—and
responsibitities forthe care of the chiltdand is the residential

parent and | egal custodian of the child to subject the child to
reasonabl e parental control and authority or faithfully to

di scharge the conditions of probation of the child on the part of
that parent is the proxi nate cause of the act or acts of the child
upon whi ch the second delinquent child adjudication is based or
upon which the child is found to have violated the conditions of
the child' s probation, the court may declare all or a part of the
recogni zance forfeited. The proceeds of the forfeited recogni zance
shall be used to pay any damages caused by the child, and the
proceeds of the forfeited recogni zance remaining after the paynent

of any damages shall be paid into the county treasury.

(O(1) If achild is adjudicated a delinquent child, the
court nmay issue an order requiring either parent or both parents
of the child whose marriage to the other parent of the child has
not been term nated by divorce, dissolution of marriage, or
annul ment, the parent who has—parental+ights—and responsibilities
for—the——care—ofthechitdand is the residential parent and | ega

custodi an of the child, or the guardian or other custodian of the
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child to exercise appropriate and necessary control and authority
over the child to ensure that the child conplies with the terns
and conditions of probation inposed upon the child, treatnent or
testing that the child is required to take part in, and the terns
of any other order of disposition that the court inposed upon the
child pursuant to section 2151. 355 of the Revised Code. The court
shall give a copy of the order to the child and to the parent,
guardi an, or custodian who is the subject of the order and shal
notify that parent, guardian, or custodian that a willful failure
to conply with the order is contenpt of court. If the court
determ nes that any parent, guardi an, or custodian willfully has
failed to conply with an order issued pursuant to division (C) (1)
of this section, it may punish the parent, guardian, or custodi an
for contenpt of court or take other action that it determnes is
necessary to ensure that the child will conply with the terns and
conditions of the order of disposition made pursuant to section
2151. 355 of the Revi sed Code.

(2)(a) If achild is adjudicated a delinquent child and is
grant ed probation under division (A)(2) of section 2151.355 of the
Revi sed Code, the court that places the child on probation shal
provide the witten notice described in division (Q(2)(b) of this

section to the follow ng individuals:

(i) To each parent of the child whose narriage to the other
parent of the child has not been terni nated by divorce,

di ssol ution of marriage, or annul nent;

(ii) To the parent of the child who has—parental—+ights—and
responsibitities for the care of the childandwho is the

residential parent and | egal custodian of the child and, if the
court knows or is able to determ ne through the exercise of

reasonabl e diligence the identity and residence address of the

parent of the child who dees—noet—have parentalrights—and
responsibitities forthe care of the childandwho is not the
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residential parent and | egal custodian of the child, to that

par ent ;
(iii) To the guardi an who has custody of the child;
(iv) To the other custodian of the child.

(b) The court that places the child on probation shall
provide the appropriate individuals described in division
(O(2)(a) of this section with a witten notice that inforns them
that authorized probation officers who are engaged within the
scope of their supervisory duties or responsibilities nay conduct
searches as described in division (L) of section 2151.355 of the
Revi sed Code during the period of probation if they have
reasonabl e grounds to believe that the child is not abiding by the
| aw or otherwise is not conplying with the conditions of the
child' s probation. The notice shall specifically state that a
perm ssi bl e search night extend to a notor vehicle, another item
of tangi ble or intangible personal property, or a place of
resi dence or other real property in which a notified parent,
guardi an, or custodian has a right, title, or interest and that
the parent, guardi an, or custodian expressly or inpliedly permts

the child to use, occupy, or possess.

(D) The provisions of this section dealing with the failure
or neglect of parents to subject a child to reasonabl e parenta
control and authority are in addition to and not in substitution
for any other provision of this chapter dealing with the failure
or neglect of a person to exercise parental control or authority
over a child. The provisions of division (B) of this section do

not apply to foster parents.

Sec. 2151.56. The governor is hereby authorized to execute a
conpact on behalf of this state with any other state or states
legally joining therein in the formsubstantially as foll ows:

THE | NTERSTATE COVPACT ON JUVEN LES
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The contracting states sol emmly agree:

Article | -- Findings and Purposes

That juveniles who are not under proper supervision and
control, or who have absconded, escaped or run away, are likely to
endanger their own health, norals and welfare, and the health,
norals and wel fare of others. The cooperation of the states party
to this conpact is therefore necessary to provide for the welfare
and protection of juveniles and of the public with respect to (1)
cooperative supervision of delinguent juveniles on probation or
parole; (2) the return, fromone state to another, of delinquent
juvenil es who have escaped or absconded; (3) the return, from one
state to another, of nondelinquent juveniles who have run away
from honme; and (4) additional neasures for the protection of
juveniles and of the public, which any two or nore of the party
states may find desirable to undertake cooperatively. In carrying
out the provisions of this conpact the party states shall be
gui ded by the noncrimnal, reformative and protective policies
whi ch guide their | aws concerning delinquent, neglected or
dependent juveniles generally. It shall be the policy of the
states party to this conpact to cooperate and observe their
respective responsibilities for the pronpt return and acceptance
of juveniles and delinquent juveniles who becone subject to the
provi sions of this conpact. The provisions of this conpact shall
be reasonably and liberally construed to acconplish the foregoing
pur poses.

Article Il -- Existing R ghts and Renedies

That all renedi es and procedures provided by this conpact
shall be in addition to and not in substitution for other rights,
remedi es and procedures, and shall not be in derogation of

parental—rights parenting functions and responsibilities.
Article Ill -- Definitions

That, for the purposes of this conpact, "delinquent juvenile"
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means any juvenile who has been adjudged delinquent and who, at
the time the provisions of this conpact are invoked, is still
subject to the jurisdiction of the court that has nade such

adj udi cation or to the jurisdiction or supervision of an agency or
institution pursuant to an order of such court; "probation or
parol e" neans any kind of conditional release of juveniles

aut hori zed under the |aws of the states party hereto; "court™
means any court having jurisdiction over delinquent, neglected or
dependent children; "state" nmeans any state, territory or
possessions of the United States, the District of Colunbia, and
the Commonweal th of Puerto Rico; and "residence" or any variant
thereof nmeans a place at which a home or regular place of abode is
mai nt ai ned.

Article IV -- Return of Runaways

(a) That the parent, guardi an, person or agency entitled to
| egal custody of a juvenile who has not been adjudged delinquent
but who has run away wi thout the consent of such parent, guardian
person or agency nay petition the appropriate court in the
demandi ng state for the issuance of a requisition for his return
The petition shall state the name and age of the juvenile, the
name of the petitioner and the basis of entitlenment to the
juvenile's custody, the circunstances of his running away, his
location if known at the tine application is nmade, and such ot her
facts as nay tend to show that the juvenile who has run away is
endangering his own welfare or the welfare of others and is not an
emanci pated mnor. The petition shall be verified by affidavit,
shall be executed in duplicate, and shall be acconpani ed by two
certified copies of the docunment or documents on which the
petitioner's entitlenment to the juvenile's custody is based, such
as birth records, letters of guardi anship, or custody decrees.
Such further affidavits and ot her docunents as nmay be deened

proper may be submitted with such petition. The judge of the court
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to which this application is nmade may hold a hearing thereon to
det erm ne whether for the purposes of this conpact the petitioner
is entitled to the | egal custody of the juvenile, whether or not
it appears that the juvenile has in fact run away w t hout consent,
whet her or not he is an emanci pated m nor, and whether or not it
is in the best interest of the juvenile to conpel his return to
the state. If the judge determ nes, either with or without a
hearing, that the juvenile should be returned, he shall present to
the appropriate court or to the executive authority of the state
where the juvenile is alleged to be located a witten requisition
for the return of such juvenile. Such requisition shall set forth
the nane and age of the juvenile, the determination of the court
that the juvenile has run away w thout the consent of a parent,
guardi an, person or agency entitled to his |egal custody, and that
it isin the best interest and for the protection of such juvenile
that he be returned. In the event that a proceeding for the

adj udi cation of the juvenile as a delinquent, neglected or
dependent juvenile is pending in the court at the tinme when such
juvenile runs away, the court may issue a requisition for the
return of such juvenile upon its own notion, regardl ess of the
consent of the parent, guardian, person or agency entitled to

| egal custody, reciting therein the nature and circunstances of
the pendi ng proceeding. The requisition shall in every case be
executed in duplicate and shall be signed by the judge. One copy
of the requisition shall be filed with the conpact adm ni strator
of the demanding state, there to remain on file subject to the
provi sions of |aw governing records of such court. Upon the
receipt of a requisition demanding the return of a juvenile who
has run away, the court or the executive authority to whomthe
requisition is addressed shall issue an order to any peace officer
or other appropriate person directing himto take into custody and
detain such juvenile. Such detention order nust substantially

recite the facts necessary to the validity of its issuance
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hereunder. No juvenile detained upon such order shall be delivered
over to the officer whomthe court demandi ng hi mshall have
appointed to receive him unless he shall first be taken forthwith
before a judge of a court in the state, who shall inform him of

t he demand nmade for his return, and who nmay appoi nt counsel or
guardian ad litemfor him If the judge of such court shall find
that the requisition is in order, he shall deliver such juvenile
over to the officer whomthe court demandi ng himshall have
appointed to receive him The judge, however, nmay fix a reasonable
time to be allowed for the purpose of testing the legality of the

proceedi ng.

Upon reasonable information that a person is a juvenile who
has run away from another state party to this conpact w thout the
consent of a parent, guardi an, person or agency entitled to his
| egal custody, such juvenile may be taken into custody w thout a
requi sition and brought forthwith before a judge of the
appropriate court who may appoint counsel or guardian ad litemfor
such juvenile and who shall determ ne after a hearing whether
sufficient cause exists to hold the person, subject to the order
of the court, for his own protection and welfare, for such a tine
not exceeding ninety days as will enable his return to another
state party to this conpact pursuant to a requisition for his
return froma court of that state. If, at the tinme when a state
seeks the return of a juvenile who has run away, there is pending
in the state wherein he is found any crininal charge, or any
proceedi ng to have hi m adj udi cated a delinquent juvenile for an
act committed in such state, or if he is suspected of having
committed within such state a crimnal offense or an act of
juvenil e delinquency, he shall not be returned w thout the consent
of such state until discharged from prosecution or other form of
proceedi ng, inprisonnment, detention or supervision for such

of fense or juvenile delinquency. The duly accredited officers of
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any state party to this conpact, upon the establishment of their
authority and the identity of the juvenile being returned, shal

be permitted to transport such juvenile through any and all states
party to this conpact, without interference. Upon his return to
the state fromwhich he ran away, the juvenile shall be subject to
such further proceedings as may be appropriate under the |aws of

t hat state.

(b) That the state to which a juvenile is returned under this
Article shall be responsible for paynent of the transportation

costs of such return.

(c) That "juvenile" as used in this Article neans any person
who is a minor under the |aw of the state of residence of the
parent, guardi an, person or agency entitled to the |egal custody
of such m nor.

Article V -- Return of Escapees and Absconders

(a) That the appropriate person or authority from whose
probation or parole supervision a delinguent juvenile has
absconded or from whose institutional custody he has escaped shal
present to the appropriate court or to the executive authority of
the state where the delinquent juvenile is alleged to be located a
witten requisition for the return of such delinquent juvenile.
Such requisition shall state the nane and age of the delinquent
juvenile, the particulars of his adjudication as a delinquent
juvenile, the circunstances of the breach of the ternms of his
probation or parole or of his escape froman institution or agency
vested with his | egal custody or supervision, and the | ocation of
such del i nquent juvenile, if known, at the tine the requisition is
made. The requisition shall be verified by affidavit, shall be
executed in duplicate, and shall be acconpanied by two certified
copi es of the judgnent, fornal adjudication, or order of
comm t ment whi ch subj ects such delinquent juvenile to probation or

parole or to the legal custody of the institution or agency
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concerned. Such further affidavits and other docunents as may be
deened proper nmay be submitted with such requisition. One copy of
the requisition shall be filed with the conpact adm ni strator of

t he demanding state, there to remain on file subject to the

provi sions of |aw governing records of the appropriate court. Upon
the receipt of a requisition demanding the return of a delinquent
juvenil e who has absconded or escaped, the court or the executive
authority to whomthe requisition is addressed shall issue an
order to any peace officer or other appropriate person directing
himto take into custody and detain such delinquent juvenile. Such
detention order nust substantially recite the facts necessary to
the validity of its issuance hereunder. No delinquent juvenile
det ai ned upon such order shall be delivered over to the officer
whom t he appropriate person or authority demandi ng hi mshall have
appointed to receive him unless he shall first be taken forthwith
before a judge of an appropriate court in the state, who shal

i nform himof the demand nade for his return and who nay appoi nt
counsel or guardian ad litemfor him If the judge of such court
shall find that the requisition is in order, he shall deliver such
del i nquent juvenile over to the officer whomthe appropriate
person or authority demanding himshall have appointed to receive
him The judge, however, may fix a reasonable tinme to be all owed

for the purpose of testing the legality of the proceeding.

Upon reasonabl e infornation that a person is a delinquent
juvenil e who has absconded while on probation or parole, or
escaped froman institution or agency vested with his | egal
custody or supervision in any state party to this conpact, such
person may be taken into custody in any other state party to this
conmpact without a requisition. But in such event, he nust be taken
forthwith before a judge of the appropriate court, who may appoi nt
counsel or guardian ad Iitemfor such person and who shal

determ ne, after a hearing, whether sufficient cause exists to
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hol d the person subject to the order of the court for such a tineg,
not exceedi ng ninety days, as will enable his detention under a
detention order issued on a requisition pursuant to this Article.
If, at the tine when a state seeks the return of a delinquent
juvenil e who has either absconded while on probation or parole or
escaped froman institution or agency vested with his | egal
custody or supervision, there is pending in the state wherein he
is detained any crininal charge or any proceeding to have him

adj udi cated a delinquent juvenile for an act commtted in such
state, or if he is suspected of having comritted within such state
a crimnal offense or an act of juvenile delinquency, he shall not
be returned wi thout the consent of such state until discharged
from prosecution or other form of proceeding, inprisonment,
detention or supervision for such offense or juvenile delinquency.
The duly accredited officers of any state party to this conpact,
upon the establishnment of their authority and the identity of the
del i nquent juvenile being returned, shall be pernitted to
transport such delinquent juvenile through any and all states
party to this conpact, without interference. Upon his return to
the state fromwhich he escaped or absconded, the delinquent
juvenile shall be subject to such further proceedings as may be

appropriate under the laws of that state.

(b) That the state to which a delinquent juvenile is returned
under this Article shall be responsible for the paynent of the
transportation costs of such return

Article VI -- Voluntary Return Procedure

That any deli nquent juvenile who has absconded while on
probation or parole, or escaped froman institution or agency
vested with his legal custody or supervision in any state party to
this conpact, and any juvenile who has run away fromany state
party to this conpact, who is taken into custody w thout a

requisition in another state party to this conpact under the
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provisions of Article IV (a) or of Article V (a), may consent to
his imediate return to the state from whi ch he absconded, escaped
or ran away. Such consent shall be given by the juvenile or
del i nquent juvenile and his counsel or guardian ad litemif any,
by executing or subscribing a witing, in the presence of a judge
of the appropriate court, which states that the juvenile or
del i nquent juvenile and his counsel or guardian ad litem if any,
consent to his return to the denandi ng state. Before such consent
shall be executed or subscribed, however, the judge, in the
presence of counsel or guardian ad litem if any, shall informthe
juvenile or delinquent juvenile of his rights under this conpact.
When t he consent has been duly executed, it shall be forwarded to
and filed with the conpact administrator of the state in which the
court is located and the judge shall direct the officer having the
juvenile or delinquent juvenile in custody to deliver himto the
duly accredited officer or officers of the state demanding his
return, and shall cause to be delivered to such officer or
officers a copy of the consent. The court may, however, upon the
request of the state to which the juvenile or delinquent juvenile
is being returned, order himto return unacconpani ed to such state
and shall provide himwith a copy of such court order; in such
event a copy of the consent shall be forwarded to the conpact
adm ni strator of the state to which said juvenile or delinquent
juvenile is ordered to return.

Article VI1 -- Cooperative Supervision of

Probati oners and Par ol ees

(a) That the duly constituted judicial and administrative
authorities of a state party to this conpact (herein called
"sending state") may permt any delinquent juvenile wi thin such
state, placed on probation or parole, to reside in any other state
party to this conpact (herein called "receiving state") while on

probation or parole, and the receiving state shall accept such
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del i nquent juvenile, if the parent, guardian or person entitled to
the |l egal custody of such delinguent juvenile is residing or
undertakes to reside within the receiving state. Before granting
such permni ssion, opportunity shall be given to the receiving state
to make such investigations as it deems necessary. The authorities
of the sending state shall send to the authorities of the
receiving state copies of pertinent court orders, social case
studies and all other available infornation which may be of val ue
to and assist the receiving state in supervising a probationer or
parol ee under this conpact. A receiving state, in its discretion,
nmay agree to accept supervision of a probationer or parolee in
cases where the parent, guardian or person entitled to the |ega
custody of the delinquent juvenile is not a resident of the
receiving state, and if so accepted the sending state may transfer

supervi si on accordingly.

(b) That each receiving state will assune the duties of
visitation and of supervision over any such delinquent juvenile
and in the exercise of those duties will be governed by the sane
standards of visitation and supervision that prevail for its own

del i nquent juveniles rel eased on probation or parole.

(c) That, after consultation between the appropriate
authorities of the sending state and of the receiving state as to
the desirability and necessity of returning such a delinquent
juvenile, the duly accredited officers of a sending state may
enter a receiving state and there apprehend and retake any such
del i nquent juvenile on probation or parole. For that purpose, no
formalities will be required, other than establishing the
authority of the officer and the identity of the delinquent
juvenile to be retaken and returned. The decision of the sending
state to retake a delinguent juvenile on probation or parol e shal
be concl usi ve upon and not reviewable within the receiving state,

but if, at the tine the sending state seeks to retake a delinquent
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juvenile on probation or parole, there is pending against him
within the receiving state any crimnal charge or any proceedi ng
to have him adjudi cated a delinguent juvenile for any act
committed in such state, or if he is suspected of having conmitted
within such state a crimnal offense or an act of juvenile

del i nquency, he shall not be returned w thout the consent of the
receiving state until discharged from prosecution or other form of
proceedi ng, inprisonnment, detention or supervision for such

of fense or juvenile delinquency. The duly accredited officers of
the sending state shall be pernmitted to transport delinquent
juveniles being so returned through any and all states party to

this conpact, w thout interference.

(d) That the sending state shall be responsible under this
Article for paying the costs of transporting any delinguent
juvenile to the receiving state or of returning any delinquent
juvenile to the sending state.

Article VIl -- Responsibility for Costs

(a) That the provisions of Articles IV(b), V(b) and VII(d) of
this conpact shall not be construed to alter or affect any
internal relationship anong the departnments, agencies and officers
of and in the government of a party state, or between a party
state and its subdivisions, as to the paynent of costs, or

responsibilities therefor

(b) That nothing in this conpact shall be construed to
prevent any party state or subdivision thereof from asserting any
ri ght agai nst any person, agency or other entity in regard to
costs for which such party state or subdivision thereof may be
responsi bl e pursuant to Articles I'V(b), V(b) or VII(d) of this
conpact .

Article | X -- Detention Practices

That, to every extent possible, it shall be the policy of
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states party to this conpact that no juvenile or delinquent
juvenile shall be placed or detained in any prison, jail or |ockup
nor be detained or transported in association with crimnal,

vi ci ous or dissolute persons.

Article X -- Suppl enentary Agreenents

That the duly constituted adm nistrative authorities of a
state party to this conpact may enter into suppl enentary
agreenents with any other state or states party hereto for the
cooperative care, treatnent and rehabilitation of delinquent
juveni | es whenever they shall find that such agreenments wll
i mprove the facilities or prograns available for such care,
treatnment and rehabilitation. Such care, treatnent and
rehabilitation may be provided in an institution | ocated wthin
any state entering into such supplenmentary agreenent. Such
suppl enentary agreenents shall (1) provide the rates to be paid
for the care, treatnent and custody of such delinquent juveniles,
taking into consideration the character of facilities, services
and subsi stence furnished; (2) provide that the delingquent
juvenile shall be given a court hearing prior to his being sent to
another state for care, treatnment and custody; (3) provide that
the state receiving such a delinquent juvenile in one of its
institutions shall act solely as agent for the state sending such
del i nquent juvenile; (4) provide that the sending state shall at
all times retain jurisdiction over delinquent juveniles sent to an
institution in another state; (5) provide for reasonable
i nspection of such institutions by the sending state; (6) provide
that the consent of the parent, guardian, person or agency
entitled to the | egal custody of said delinquent juvenile shall be
secured prior to his being sent to another state; and (7) make
provision for such other nmatters and details as shall be necessary
to protect the rights and equities of such delingquent juveniles

and of the cooperating states.
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Article XI -- Acceptance of Federal and O her Ad

That any state party to this conpact nay accept any and al
donations, gifts and grants of nobney, equiprment and services from
the federal or any |ocal government, or any agency thereof and
fromany person, firmor corporation, for any of the purposes and
functions of this conpact, and may receive and utilize the sane
subject to the ternms, conditions and regul ati ons governi ng such
donations, gifts and grants.

Article XIl -- Conpact Administrators

That the governor of each state party to this conpact shall
desi gnate an officer who, acting jointly with Iike officers of
other party states, shall pronulgate rules and regulations to
carry out nore effectively the ternms and provisions of this
conpact .

Article XIll -- Execution of Conpact

That this conmpact shall becone operative i mediately upon its
execution by any state as between it and any other state or states
so executing. Wen executed it shall have the full force and
effect of law within such state, the formof execution to be in
accordance with the aws of the executing state.

Article XIV -- Renunci ation

That this conpact shall continue in force and remain binding
upon each executing state until renounced by it. Renunciation of
this conpact shall be by the sanme authority which executed it, by
sending six nmonths' notice in witing of its intention to w thdraw
fromthe conpact to the other states party hereto. The duties and
obligations of a renouncing state under Article VII hereof shal
continue as to parol ees and probationers residing therein at the
time of withdrawal until retaken or finally discharged.

Suppl enmentary agreenents entered into under Article X hereof shal
be subject to renunciation as provided by such suppl enentary

agreenents, and shall not be subject to the six nonths
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renunci ation notice of the present Article.
Article XV -- Severability

That the provisions of this conpact shall be severable and if
any phrase, clause, sentence or provision of this conpact is
declared to be contrary to the constitution of any participating
state or of the United States or the applicability thereof to any
governnent, agency, person or circunstance is held invalid, the
validity of the remmi nder of this conpact and the applicability
thereof to any government, agency, person or circunstance shal
not be affected thereby. If this conpact shall be held contrary to
the constitution of any state participating therein, the conpact
shall remain in full force and effect as to the renmaining states
and in full force and effect as to the state affected as to al

severable matters.

Sec. 2301.03. (A) In Franklin county, the judges of the court
of comon pl eas whose terns begin on January 1, 1953, January 2,
1953, January 5, 1969, January 5, 1977, and January 2, 1997, and
successors, shall have the same qualifications, exercise the same
powers and jurisdiction, and receive the same conpensation as
ot her judges of the court of common pleas of Franklin county and
shal |l be elected and designated as judges of the court of common
pl eas, division of donestic relations. They shall have all the
powers relating to juvenile courts, and all cases under Chapter
2151. of the Revised Code, all parentage proceedi ngs under Chapter
3111. of the Revised Code over which the juvenile court has
jurisdiction, and all divorce, dissolution of marriage, |ega
separation, and annul ment cases shall be assigned to them In
addition to the judge's regular duties, the judge who is senior in
poi nt of service shall serve on the children services board and
the county advisory board and shall be the adm nistrator of the

domestic relations division and its subdivisions and departnents.
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(B)(1) In Ham lton county, the judge of the court of conmon
pl eas, whose term begins on January 1, 1957, and successors, and
the judge of the court of conmon pl eas, whose term begi ns on
February 14, 1967, and successors, shall be the juvenile judges as
provided in Chapter 2151. of the Revised Code, with the powers and

jurisdiction conferred by that chapter.

(2) The judges of the court of commobn pl eas whose terns begin
on January 5, 1957, January 16, 1981, and July 1, 1991, and
successors, shall be elected and designated as judges of the court
of comon pleas, division of donestic relations, and shall have
assigned to themall divorce, dissolution of marriage, |ega
separation, and annul ment cases coming before the court. On or
after the first day of July and before the first day of August of
1991 and each year thereafter, a majority of the judges of the
di vi sion of donestic relations shall elect one of the judges of
the division as administrative judge of that division. If a
majority of the judges of the division of donestic relations are
unabl e for any reason to elect an adninistrative judge for the
di vision before the first day of August, a majority of the judges
of the Ham |ton county court of common pl eas, as soon as possible
after that date, shall elect one of the judges of the division of
domestic relations as admi nistrative judge of that division. The
termof the adnministrative judge shall begin on the earlier of the
first day of August of the year in which the adm nistrative judge
is elected or the date on which the adm nistrative judge is
elected by a majority of the judges of the Hamilton county court
of common pleas and shall term nate on the date on which the

adm ni strative judge's successor is elected in the follow ng year

In addition to the judge's regular duties, the adninistrative

judge of the division of donestic relations shall be the
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adm ni strator of the donestic relations division and its
subdi vi si ons and departnments and shall have charge of the

enpl oynent, assignnment, and supervision of the personnel of the

di vi si on engaged in handling, servicing, or investigating divorce,
di ssol ution of marriage, |egal separation, and annul ment cases,

i ncluding any referees considered necessary by the judges in the

di scharge of their various duties.

The administrative judge of the division of donmestic
relations also shall designate the title, conpensation, expense
al | onances, hours, |eaves of absence, and vacations of the
personnel of the division, and shall fix the duties of its
personnel . The duties of the personnel, in addition to those
provided for in other sections of the Revised Code, shall include
the handling, servicing, and investigation of divorce, dissolution
of marriage, |egal separation, and annul nent cases and counseling
and conciliation services that nay be made avail able to persons
requesting them whether or not the persons are parties to an

action pending in the division.

The board of county conm ssioners shall appropriate the sum
of noney each year as will neet all the adnministrative expenses of
the division of donestic relations, including reasonabl e expenses
of the domestic relations judges and the division counsel ors and
ot her enpl oyees designated to conduct the handling, servicing, and
i nvestigation of divorce, dissolution of marriage, |egal
separation, and annul nent cases, conciliation and counseling, and
all matters relating to those cases and counseling, and the
expenses involved in the attendance of division personnel at
domestic relations and wel fare conferences designated by the
division, and the further sum each year as will provide for the

adequat e operation of the division of donestic relations.

The conpensati on and expenses of all enployees and the salary

and expenses of the judges shall be paid by the county treasurer
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fromthe noney appropriated for the operation of the division,
upon the warrant of the county auditor, certified to by the

admi ni strative judge of the division of donestic rel ations.

The summonses, warrants, citations, subpoenas, and ot her
wits of the division may issue to a bailiff, constable, or staff
i nvestigator of the division or to the sheriff of any county or
any marshal, constable, or police officer, and the provisions of
law rel ating to the subpoenai ng of witnesses in other cases shal
apply insofar as they are applicable. Wen a summons, warrant,
citation, subpoena, or other wit is issued to an officer, other
than a bailiff, constable, or staff investigator of the division
the expense of serving it shall be assessed as a part of the costs

in the case involved.

(3) The judge of the court of comon pleas of Hanilton County
whose term begi ns on January 3, 1997, shall be el ected and
desi gnated for one termonly as the drug court judge of the court
of common pleas of Hamilton County, and the successors to that
judge shall be elected and designated as judges of the genera
di vision of the court of common pleas of Hamilton county and shal
not have the authority granted by division (B)(3) of this section
The drug court judge nmay accept or reject any case referred to the
drug court judge under division (B)(3) of this section. After the
drug court judge accepts a referred case, the drug court judge has
full authority over the case, including the authority to conduct
arrai gnment, accept pleas, enter findings and di spositions,
conduct trials, order treatnment, and if treatnment is not

successful ly conpl eted pronounce and enter sentence.

A judge of the general division of the court of conmon pl eas
of Hamlton County and a judge of the Ham lton County nunici pal
court may refer to the drug court judge any case, and any
compani on cases, the judge determines neet the criteria described

under divisions (B)(3)(a) and (b) of this section. If the drug
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court judge accepts referral of a referred case, the case, and any
compani on cases, shall be transferred to the drug court judge. A
judge may refer a case neeting the criteria described in divisions
(B)(3)(a) and (b) of this section that involves a violation of a
termof probation to the drug court judge, and, if the drug court
judge accepts the referral, the referring judge and the drug court

j udge have concurrent jurisdiction over the case.

A judge of the general division of the court of commopn pl eas
of Hamilton County and a judge of the Hanilton County rmunicipa
court may refer a case to the drug court judge under division
(B)(3) of this section if the judge determ nes that both of the
foll ow ng apply:

(a) One of the follow ng applies:

(i) The case involves a drug abuse offense, as defined in
section 2925.01 of the Revised Code, that is a felony of the third
or fourth degree if the offense is conmitted prior to July 1,

1996, a felony of the third, fourth, or fifth degree if the

offense is cormitted on or after July 1, 1996, or a m sdemeanor

(ii) The case involves a theft offense, as defined in section
2913.01 of the Revised Code, that is a felony of the third or
fourth degree if the offense is commtted prior to July 1, 1996, a
felony of the third, fourth, or fifth degree if the offense is
committed on or after July 1, 1996, or a m sdeneanor, and the
defendant is drug or al cohol dependent or in danger of beconing

drug or al cohol dependent and woul d benefit fromtreatnent.

(b) Al of the follow ng apply:

(i) The case involves a probationable offense or a case in

which a mandatory prison termis not required to be inposed.

(ii) The defendant has no history of violent behavior.
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(iii) The defendant has no history of nental illness.

(iv) The defendant's current or past behavior, or both, is

drug or al cohol driven

(v) The defendant denonstrates a sincere willingness to

participate in a fifteen-nonth treatnment process.
(vi) The defendant has no acute health condition.

(vii) If the defendant is incarcerated, the county prosecutor

approves of the referral.

(4) If the adnministrative judge of the court of common pleas
of Hamilton county determ nes that the volunme of cases pending
before the drug court judge does not constitute a sufficient
casel oad for the drug court judge, the administrative judge, in
accordance with the Rul es of Superintendance for Courts of Conmon
Pl eas, shall assign individual cases to the drug court judge from
the general docket of the court. If the assignnents so occur, the
adm ni strative judge shall cease the assignnments when the
adm ni strative judge determ nes that the volune of cases pending
before the drug court judge constitutes a sufficient casel oad for

the drug court judge.

(© In Lorain county, the judges of the court of common pl eas
whose terns begin on January 3, 1959, and January 4, 1989, and
successors, shall have the sanme qualifications, exercise the sane
powers and jurisdiction, and receive the same conpensation as the
ot her judges of the court of conmon pleas of Lorain county and
shall be el ected and designhated as the judges of the court of
common pl eas, division of donestic relations. They shall have al
of the powers relating to juvenile courts, and all cases under
Chapter 2151. of the Revised Code, all parentage proceedi ngs over
which the juvenile court has jurisdiction, and all divorce,

di ssol ution of marriage, |egal separation, and annul nent cases

shall be assigned to them except in any cases that for sone
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speci al reason are assigned to sone other judge of the court of

common pl eas.

(D) (1) In Lucas county, the judges of the court of conmon

pl eas whose terns begin on January 1, 1955, and January 3, 1965,
and successors, shall have the sane qualifications, exercise the
same powers and jurisdiction, and receive the same conpensation as
ot her judges of the court of conmon pleas of Lucas county and
shal |l be el ected and desi gnated as judges of the court of commmon
pl eas, division of donestic relations. Al divorce, dissolution of
marriage, |egal separation, and annul ment cases shall be assigned

to them

The judge of the division of donestic relations, senior in
poi nt of service, shall be considered as the presiding judge of
the court of conmon pleas, division of domestic relations, and
shal | be charged exclusively with the assignhnent and division of
the work of the division and the enploynent and supervision of al

ot her personnel of the donestic relations division

(2) The judges of the court of comon pl eas whose terns begin
on January 5, 1977, and January 2, 1991, and successors shall have
the sane qualifications, exercise the same powers and
jurisdiction, and receive the same conpensati on as other judges of
the court of conmon pleas of Lucas county, shall be elected and
desi gnated as judges of the court of comon pleas, juvenile
di vision, and shall be the juvenile judges as provided in Chapter
2151. of the Revised Code with the powers and jurisdictions
conferred by that chapter. In addition to the judge's regul ar
duties, the judge of the court of common pl eas, juvenile division,
senior in point of service, shall be the adm nistrator of the
juvenile division and its subdivisions and departnments and shal
have charge of the enploynent, assignnment, and supervision of the
personnel of the division engaged in handling, servicing, or

investigating juvenile cases, including any referees considered
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necessary by the judges of the division in the discharge of their

vari ous duti es.

The judge of the court of comon pleas, juvenile division,
senior in point of service, also shall designate the title,
compensati on, expense all owance, hours, |eaves of absence, and
vacation of the personnel of the division and shall fix the duties
of the personnel of the division. The duties of the personnel, in
addition to other statutory duties include the handling,
servicing, and investigation of juvenile cases and counseling and
conciliation services that nay be nade avail able to persons
requesting them whether or not the persons are parties to an

action pending in the division.

(3) If one of the judges of the court of common pl eas,
di vision of donestic relations, or one of the judges of the
juvenile division is sick, absent, or unable to performthat the
judge's judicial duties or the volune of cases pending in that
judge's division necessitates it, the duties shall be performed by

the judges of the other of those divisions.

(BE)(1) I'n Mahoning county, the judge of the court of conmmon
pl eas whose term began on January 1, 1955, and successors, shal
have the sane qualifications, exercise the sane powers and
jurisdiction, and receive the sane conpensation as other judges of
the court of conmmon pl eas of Mhoning county, shall be elected and
desi gnated as judge of the court of common pleas, division of
domestic relations, and shall be assigned all the divorce,

di ssol ution of marriage, |egal separation, and annul nent cases
com ng before the court. In addition to the judge's regular
duties, the judge of the court of conmon pleas, division of
donestic relations, shall be the adm nistrator of the donestic
relations division and its subdivisions and departnments and shal
have charge of the enploynent, assignnment, and supervision of the

personnel of the division engaged in handling, servicing, or
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i nvestigating divorce, dissolution of marriage, |egal separation
and annul ment cases, including any referees considered necessary

in the discharge of the various duties of the judge's office.

The judge al so shall desighate the title, conmpensation
expense al |l owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of narriage,
| egal separation, and annul nent cases and counseling and
conciliation services that nay be nmade avail able to persons
requesting them whether or not the persons are parties to an

action pending in the division.

(2) The judge of the court of common pl eas whose term began
on January 2, 1969, and successors, shall have the sane
qgualifications, exercise the sane powers and jurisdiction, and
receive the sanme conpensation as ot her judges of the court of
common pl eas of Mhoni ng county, shall be elected and desi gnated
as judge of court of common pleas, juvenile division, and shall be
the juvenile judge as provided in Chapter 2151. of the Revised
Code, with the powers and jurisdictions conferred by that chapter
In addition to the judge's regular duties, the judge of the court
of comon pleas, juvenile division, shall be the administrator of
the juvenile division and its subdivisions and departnents and
shal | have charge of the enploynent, assignnent, and supervision
of the personnel of the division engaged in handling, servicing,
or investigating juvenile cases, including any referees considered
necessary by the judge in the discharge of the judge's various

duti es.

The judge al so shall designhate the title, conpensation
expense al |l owances, hours, |eaves of absence, and vacation of the

personnel of the division and shall fix the duties of the
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personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of juvenile cases and counseling and
conciliation services that nay be nade avail able to persons
requesting them whether or not the persons are parties to an

action pending in the division.

(3) If a judge of the court of common pleas, division of
domestic relations or juvenile division, is sick, absent, or
unable to performthat judge's judicial duties, or the volune of
cases pending in that judge's division necessitates it, that the
judge's duties shall be performed by another judge of the court of

comon pl eas.

(F) (1) I'n Montgonery county, the judges of the court of
common pl eas whose terms begin on January 2, 1953, and January 4,
1977, and successors, shall have the sane qualifications, exercise
the same powers and jurisdiction, and receive the same
conmpensation as other judges of the court of common pl eas of
Mont gonery county and shall be el ected and desi gnated as judges of
the court of common pl eas, division of donestic relations. These
judges shall have assigned to themall divorce, dissolution of

marriage, |egal separation, and annul nent cases.

The judge of the division of donestic relations, senior in
poi nt of service, shall be charged exclusively with the assi gnnment
and division of the work of the division and shall have charge of
the enpl oynent and supervision of the personnel of the division
engaged in handling, servicing, or investigating divorce,

di ssol ution of marriage, |egal separation, and annul ment cases,

i ncl udi ng any necessary referees, except those enpl oyees who may
be appointed by the judge, junior in point of service, under this
section and sections 2301.12, 2301.18, and 2301.19 of the Revised
Code. The judge of the division of donestic relations, senior in

poi nt of service, also shall designate the title, conpensation
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expense al |l owances, hours, |eaves of absence, and vacation of the

personnel of the division and shall fix their duties.

(2) The judges of the court of comon pl eas whose terns begin
on January 1, 1953, and January 1, 1993, and successors, shal
have the sane qualifications, exercise the same powers and
jurisdiction, and receive the sane conpensation as other judges of
the court of conmon pleas of Montgonery county, shall be el ected
and designated as judges of the court of comon pleas, juvenile
di vision, and shall be, and have the powers and jurisdiction of,
the juvenile judge as provided in Chapter 2151. of the Revised
Code.

In addition to the judge's regular duties, the judge of the
court of comon pleas, juvenile division, senior in point of
service, shall be the adm nistrator of the juvenile division and
its subdivisions and departnents and shall have charge of the
enpl oynent, assignnment, and supervision of the personnel of the
juvenile division, including any necessary referees, who are
engaged in handling, servicing, or investigating juvenile cases.
The judge, senior in point of service, also shall designate the
title, conpensation, expense allowances, hours, |eaves of absence,
and vacation of the personnel of the division and shall fix their
duties. The duties of the personnel, in addition to other
statutory duties, shall include the handling, servicing, and
i nvestigation of juvenile cases and of any counseling and
conciliation services that are avail abl e upon request to persons,
whet her or not they are parties to an action pending in the
di vi si on.

If one of the judges of the court of common pl eas, division
of domestic relations, or one of the judges of the court of common
pl eas, juvenile division, is sick, absent, or unable to perform
that the judge's duties or the volunme of cases pending in that

judge's division necessitates it, the duties of that judge may be
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performed by the judge or judges of the other of those divisions.

(G In Richland county, the judge of the court of comon
pl eas whose term begins on January 1, 1957, and successors, shal
have the sane qualifications, exercise the same powers and
jurisdiction, and receive the sane conpensation as the other
judges of the court of common pleas of Richland county and shall
be el ected and designated as judge of the court of conmon pleas,
di vi sion of donestic relations. That judge shall have all of the
powers relating to juvenile courts, and all cases under Chapter
2151. of the Revised Code, all parentage proceedi ngs over which
the juvenile court has jurisdiction, and all divorce, dissolution
of marriage, |egal separation, and annul nent cases shall be
assigned to that judge, except in cases that for sonme specia
reason are assigned to sone other judge of the court of commopn

pl eas.

(H In Stark county, the judges of the court of common pleas
whose terns begin on January 1, 1953, January 2, 1959, and January
1, 1993, and successors, shall have the sane qualifications,
exerci se the same powers and jurisdiction, and receive the sane
compensation as other judges of the court of common pleas of Stark
county and shall be el ected and desi gnated as judges of the court
of common pleas, division of donestic relations. They shall have
all the powers relating to juvenile courts, and all cases under
Chapter 2151. of the Revised Code, all parentage proceedi ngs over
whi ch the juvenile court has jurisdiction, and all divorce,

di ssol ution of marriage, |egal separation, and annul ment cases,
except cases that are assigned to sone other judge of the court of
common pleas for sone special reason, shall be assigned to the

j udges.

The judge of the division of donestic relations, second nost
senior in point of service, shall have charge of the enpl oynent

and supervision of the personnel of the division engaged in
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handl i ng, servicing, or investigating divorce, dissolution of
marriage, |egal separation, and annul ment cases, and necessary

referees required for his respective court.

The judge of the division of donestic relations, senior in
poi nt of service, shall be charged exclusively with the
adm ni stration of sections 2151.13, 2151.16, 2151.17, and 2151.18
of the Revised Code and with the assignnment and division of the
work of the division and the enpl oynment and supervi sion of al
ot her personnel of the division, including, but not limted to,
that judge's necessary referees, but excepting those enpl oyees who
may be appoi nted by the judge second nost senior in point of
service. The senior judge further shall serve as adm nistrator of
the bureau of aid to dependent children and shall serve in every
ot her position in which the statutes permt or require a juvenile

j udge to serve.
(1) I'n Summt county:

(1) The judges of the court of comon pl eas whose terns begin
on January 4, 1967, and January 6, 1993, and successors, shal
have the sane qualifications, exercise the same powers and
jurisdiction, and receive the sane conpensation as other judges of
the court of conmon pleas of Sumit county and shall be el ected
and designated as judges of the court of comon pleas, division of
domestic relations. The judges of the division of donestic
relations shall have assigned to them and hear all divorce,
di ssol ution of marriage, |egal separation, and annul nent cases

that conme before the court.

The judge of the division of donmestic relations, senior in
poi nt of service, shall be the adnmi nistrator of the domestic
relations division and its subdivi sions and departnments and shal
have charge of the enploynent, assignnment, and supervision of the

personnel of the division, including any necessary referees, who
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are engaged in handling, servicing, or investigating divorce,

di ssol ution of marriage, |egal separation, and annul ment cases.
That judge al so shall designate the title, conpensation, expense
al | onances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix their duties. The duties
of the personnel, in addition to other statutory duties, shal

i ncl ude the handling, servicing, and investigation of divorce,

di ssol ution of marriage, |egal separation, and annul nrent cases and
of any counseling and conciliation services that are avail able
upon request to all persons, whether or not they are parties to an

action pending in the division.

(2) The judge of the court of common pl eas whose term begins
on January 1, 1955, and successors, shall have the sane
gualifications, exercise the sane powers and jurisdiction, and
receive the same conpensation as ot her judges of the court of
common pleas of Summt county, shall be elected and designated as
judge of the court of common pleas, juvenile division, and shal
be, and have the powers and jurisdiction of, the juvenile judge as
provi ded in Chapter 2151. of the Revised Code.

The juvenile judge shall be the administrator of the juvenile
division and its subdivisions and departnments and shall have
charge of the enpl oynent, assignnent, and supervision of the
personnel of the juvenile division, including any necessary
ref erees, who are engaged in handling, servicing, or investigating
juvenil e cases. The judge al so shall designhate the title,
conmpensati on, expense allowances, hours, |eaves of absence, and
vacation of the personnel of the division and shall fix their
duties. The duties of the personnel, in addition to other
statutory duties, shall include the handling, servicing, and
i nvestigation of juvenile cases and of any counseling and
conciliation services that are avail abl e upon request to persons,

whet her or not they are parties to an action pending in the
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di vi si on.

(J) I'n Trunbull county, the judges of the court of conmon
pl eas whose terns begin on January 1, 1953, and January 2, 1977,
and successors, shall have the sane qualifications, exercise the
same powers and jurisdiction, and receive the sanme conpensation as
ot her judges of the court of conmmon pleas of Trunmbull county and
shal |l be el ected and designated as judges of the court of common
pl eas, division of donestic relations. They shall have all the
powers relating to juvenile courts, and all cases under Chapter
2151. of the Revised Code, all parentage proceedi ngs over which
the juvenile court has jurisdiction, and all divorce, dissolution
of marriage, |egal separation, and annul nent cases shall be
assigned to them except cases that for sone special reason are

assigned to sone other judge of the court of comron pl eas.
(K) In Butler county:

(1) The judges of the court of comon pl eas whose terns begin
on January 1, 1957, and January 4, 1993, and successors, shal
have the sane qualifications, exercise the same powers and
jurisdiction, and receive the sane conpensation as other judges of
the court of common pleas of Butler county and shall be elected
and designated as judges of the court of common pleas, division of
domestic relations. The judges of the division of donestic
relations shall have assigned to themall divorce, dissolution of
marriage, |egal separation, and annul ment cases comi ng before the
court, except in cases that for sonme special reason are assigned
to sone other judge of the court of comon pleas. The judge senior
in point of service shall be charged with the assignnment and
division of the work of the division and with the enpl oynent and
supervision of all other personnel of the donmestic relations
di vi si on.

The judge senior in point of service also shall designate the
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title, conpensation, expense all owances, hours, |eaves of absence,
and vacations of the personnel of the division and shall fix their
duties. The duties of the personnel, in addition to other
statutory duties, shall include the handling, servicing, and

i nvestigation of divorce, dissolution of marriage, |ega
separation, and annul nent cases and provi ding any counseling and
conciliation services that the division nmakes available to
persons, whether or not the persons are parties to an action

pendi ng in the division, who request the services.

(2) The judge of the court of common pleas whose term begins
on January 3, 1987, and successors, shall have the sane
qualifications, exercise the sane powers and jurisdiction, and
receive the sanme conpensation as other judges of the court of
common pleas of Butler county, shall be el ected and designated as
judge of the court of common pleas, juvenile division, and shal
be the juvenile judge as provided in Chapter 2151. of the Revised
Code, with the powers and jurisdictions conferred by that chapter
The judge of the court of comon pleas, juvenile division, shal
be the administrator of the juvenile division and its subdivisions
and departnments. The judge shall have charge of the enpl oynent,
assi gnnent, and supervision of the personnel of the juvenile
di vi sion who are engaged in handling, servicing, or investigating
juvenil e cases, including any referees whomthe judge considers

necessary for the discharge of the judge's various duties.

The judge al so shall designhate the title, conmpensation
expense al |l owances, hours, |eaves of absence, and vacation of the
personnel of the division and shall fix their duties. The duties
of the personnel, in addition to other statutory duties, include
the handling, servicing, and investigation of juvenile cases and
provi di ng any counseling and conciliation services that the
di vi sion makes avail able to persons, whether or not the persons

are parties to an action pending in the division, who request the
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servi ces.

(3) If a judge of the court of common pleas, division of
domestic relations or juvenile division, is sick, absent, or
unable to performthat the judge's judicial duties or the volune
of cases pending in the judge's division necessitates it, the
duties of that judge shall be perfornmed by the other judges of the

domestic relations and juvenil e divisions.

(L)(1) In Cuyahoga county, the judges of the court of comon
pl eas whose terns begin on January 8, 1961, January 9, 1961
January 18, 1975, January 19, 1975, and January 13, 1987, and
successors, shall have the same qualifications, exercise the sane
powers and jurisdiction, and receive the same conpensation as
ot her judges of the court of conmon pleas of Cuyahoga county and
shal |l be elected and designated as judges of the court of comon
pl eas, division of donestic relations. They shall have all the
powers relating to all divorce, dissolution of marriage, |ega
separation, and annul ment cases, except in cases that are assigned
to sone other judge of the court of common pleas for sonme special

reason.

(2) The administrative judge is adm nistrator of the donestic
relations division and its subdivisions and departnents and has

the foll owi ng powers concerning division personnel :

(a) Full charge of the enploynent, assignnment, and

supervi si on

(b) Sol e determ nation of conpensation, duties, expenses,

al | owances, hours, |eaves, and vacati ons.

(3) "Division personnel" include persons enployed or referees
engaged in hearing, servicing, investigating, counseling, or
conciliating divorce, dissolution of marriage, |egal separation

and annul ment matters.
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(M In Lake county:

(1) The judge of the court of common pl eas whose term begins
on January 2, 1961, and successors, shall have the sane
qualifications, exercise the sane powers and jurisdiction, and
receive the sanme conpensation as the other judges of the court of
common pleas of Lake county and shall be el ected and designated as
judge of the court of comon pleas, division of donestic
relations. The judge shall be assigned all the divorce,

di ssol ution of marriage, |egal separation, and annul nent cases
com ng before the court, except in cases that for sone speci al
reason are assigned to sone other judge of the court of comon

pl eas. The judge shall be charged with the assignnent and divi sion
of the work of the division and with the enpl oynent and
supervision of all other personnel of the donestic relations

di vi si on.

The judge al so shall designhate the title, conpensation
expense al |l owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix their duties. The duties
of the personnel, in addition to other statutory duties, shal
i nclude the handling, servicing, and investigation of divorce,

di ssolution of marriage, |egal separation, and annul nent cases and
provi di ng any counseling and conciliation services that the

di vi sion makes avail able to persons, whether or not the persons
are parties to an action pending in the division, who request the

servi ces.

(2) The judge of the court of common pl eas whose term begins
on January 4, 1979, and successors, shall have the same
gualifications, exercise the sane powers and jurisdiction, and
recei ve the sanme conpensation as other judges of the court of
common pl eas of Lake county, shall be el ected and designated as
judge of the court of commopn pleas, juvenile division, and shal

be the juvenile judge as provided in Chapter 2151. of the Revised
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Code, with the powers and jurisdictions conferred by that chapter
The judge of the court of common pleas, juvenile division, shal

be the adnministrator of the juvenile division and its subdivisions
and departnments. The judge shall have charge of the enpl oyment,
assi gnment, and supervision of the personnel of the juvenile

di vi sion who are engaged in handling, servicing, or investigating
juvenil e cases, including any referees whomthe judge considers

necessary for the discharge of the judge's various duties.

The judge al so shall designhate the title, conpensation
expense al |l owances, hours, |eaves of absence, and vacation of the
personnel of the division and shall fix their duties. The duties
of the personnel, in addition to other statutory duties, include
t he handling, servicing, and investigation of juvenile cases and
provi di ng any counseling and conciliation services that the
di vi sion makes avail able to persons, whether or not the persons
are parties to an action pending in the division, who request the

servi ces.

(3) If a judge of the court of comon pleas, division of
domestic relations or juvenile division, is sick, absent, or
unable to performthat the judge's judicial duties or the volune
of cases pending in the judge's division necessitates it, the
duties of that judge shall be perforned by the other judges of the

domestic relations and juvenil e divisions.

(N) In Erie county, the judge of the court of comon pleas
whose term begi ns on January 2, 1971, and successors, shall have
the sane qualifications, exercise the same powers and
jurisdiction, and receive the same conpensation as the other judge
of the court of common pleas of Erie county and shall be el ected
and designated as judge of the court of comron pleas, division of
domestic relations. The judge shall have all the powers relating
to juvenile courts, and shall be assigned all cases under Chapter

2151. of the Revised Code, parentage proceedi ngs over which the
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juvenile court has jurisdiction, and divorce, dissolution of
marriage, |egal separation, and annul ment cases, except cases that

for some special reason are assigned to some other judge.
(O In Greene county:

(1) The judge of the court of common pl eas whose term begins
on January 1, 1961, and successors, shall have the sane
gualifications, exercise the sane powers and jurisdiction, and
receive the same conpensation as the other judges of the court of
common pl eas of Greene county and shall be el ected and desi gnated
as the judge of the court of conmon pl eas, division of domestic
relations. The judge shall be assigned all divorce, dissolution of
marri age, |egal separation, annulnment, uniformreciprocal support
enforcenment, and donestic violence cases and all other cases
related to donestic relations, except cases that for sone special
reason are assigned to sone other judge of the court of comon

pl eas.

The judge shall be charged with the assignnment and divi sion
of the work of the division and with the enpl oynent and
supervision of all other personnel of the division. The judge also
shal | designate the title, conpensation, hours, |eaves of absence,
and vacations of the personnel of the division and shall fix their
duties. The duties of the personnel of the division, in addition
to other statutory duties, shall include the handling, servicing,
and investigation of divorce, dissolution of marriage, |egal
separation, and annul ment cases and the provision of counseling
and conciliation services that the division considers necessary
and makes avail abl e to persons who request the services, whether
or not the persons are parties in an action pending in the
di vi si on. The conpensation for the personnel shall be paid from
the overall court budget and shall be included in the
appropriations for the existing judges of the general division of

the court of conmon pl eas.
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(2) The judge of the court of common pl eas whose term begins
on January 1, 1995, and successors shall have the sane
qgual i fications, exercise the sane powers and jurisdiction, and
receive the sanme conpensation as the other judges of the court of
common pleas of G eene county, shall be elected and designated as
judge of the court of common pleas, juvenile division, and, on or
after January 1, 1995, shall be the juvenile judge as provided in
Chapter 2151. of the Revised Code with the powers and jurisdiction
conferred by that chapter. The judge of the court of common pl eas,
juvenile division, shall be the adninistrator of the juvenile
di vision and its subdivisions and departnents. The judge shal
have charge of the enploynent, assignnment, and supervision of the
personnel of the juvenile division who are engaged in handling,
servicing, or investigating juvenile cases, including any referees
whom t he judge considers necessary for the discharge of the

judge's various duties.

The judge al so shall desighate the title, conpensation
expense al |l owances, hours, |eaves of absence, and vacation of the
personnel of the division and shall fix their duties. The duties
of the personnel, in addition to other statutory duties, include
the handling, servicing, and investigation of juvenile cases and
provi di ng any counseling and conciliation services that the court
nmakes avail abl e to persons, whether or not the persons are parties

to an action pending in the court, who request the services.

(3) If one of the judges of the court of common pl eas,
general division, is sick, absent, or unable to performthat the
judge's judicial duties or the volunme of cases pending in the
general division necessitates it, the duties of that judge of the
general division shall be performed by the judge of the division

of donmestic relations and the judge of the juvenile division.

(P) In Portage county, the judge of the court of conmon

pl eas, whose term begins January 2, 1987, and successors, shal
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have the sanme qualifications, exercise the sanme powers and
jurisdiction, and receive the sane conpensation as the other
judges of the court of common pleas of Portage county and shall be
el ected and designated as judge of the court of conmon pl eas,

di vi sion of donestic relations. The judge shall be assigned al

di vorce, dissolution of marriage, |egal separation, and annul nent
cases com ng before the court, except in cases that for sone
speci al reason are assigned to sone other judge of the court of
common pleas. The judge shall be charged with the assignnment and
di vision of the work of the division and with the enpl oynent and
supervision of all other personnel of the donestic relations

di vi si on.

The judge al so shall designhate the title, conmpensation
expense al |l owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix their duties. The duties
of the personnel, in addition to other statutory duties, shal
i nclude the handling, servicing, and investigation of divorce,

di ssol ution of marriage, |egal separation, and annul nent cases and
provi ding any counseling and conciliation services that the

di vi si on makes avail abl e to persons, whether or not the persons
are parties to an action pending in the division, who request the

servi ces.

(Q In dernont county, the judge of the court of comon
pl eas, whose term begi ns January 2, 1987, and successors, shal
have the sane qualifications, exercise the same powers and
jurisdiction, and receive the sane conpensation as the other
judges of the court of common pleas of O ernmont county and shal
be el ected and designated as judge of the court of conmon pleas,
di vision of donestic relations. The judge shall be assigned al
di vorce, dissolution of marriage, |egal separation, and annul nent
cases coning before the court, except in cases that for sone

speci al reason are assigned to sone other judge of the court of
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common pleas. The judge shall be charged with the assignment and
di vision of the work of the division and with the enpl oynent and
supervision of all other personnel of the donestic relations

di vi si on.

The judge al so shall designhate the title, conpensation
expense al |l owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix their duties. The duties
of the personnel, in addition to other statutory duties, shal
i nclude the handling, servicing, and investigation of divorce,

di ssol ution of marriage, |egal separation, and annul nent cases and
provi ding any counseling and conciliation services that the

di vi si on makes avail able to persons, whether or not the persons
are parties to an action pending in the division, who request the

servi ces.

(R) I'n Warren county, the judge of the court of comon pl eas,
whose term begi ns January 1, 1987, and successors, shall have the
same qualifications, exercise the same powers and jurisdiction
and receive the sane conpensation as the other judges of the court
of conmon pleas of Warren county and shall be el ected and
desi gnated as judge of the court of common pleas, division of
domestic relations. The judge shall be assigned all divorce,

di ssol ution of marriage, |egal separation, and annul nent cases
com ng before the court, except in cases that for sone speci al
reason are assigned to sone other judge of the court of comon

pl eas. The judge shall be charged with the assignnent and divi sion
of the work of the division and with the enpl oynment and
supervision of all other personnel of the domestic relations

di vi si on.

The judge al so shall designate the title, conpensation
expense al |l owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix their duties. The duties

of the personnel, in addition to other statutory duties, shal
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i nclude the handling, servicing, and investigation of divorce,

di ssol ution of marriage, |egal separation, and annul nent cases and
provi di ng any counseling and conciliation services that the

di vi si on makes avail able to persons, whether or not the persons
are parties to an action pending in the division, who request the

servi ces.

(S) In Licking county, the judge of the court of commn
pl eas, whose term begins January 1, 1991, and successors, shal
have the same qualifications, exercise the sanme powers and
jurisdiction, and receive the sane conpensation as the other
judges of the court of common pleas of Licking county and shall be
el ected and designated as judge of the court of conmon pl eas,
di vi sion of donestic relations. The judge shall be assigned al
di vorce, dissolution of marriage, |egal separation, and annul nent
cases, all cases arising under Chapter 3111. of the Revised Code,
all proceedings involving child support, the allocation of

parental—+ights parenting functions and responsibilities for the
care of children and the designation for the children of a place

of residence and | egal custodian, and visitation for persons other

than the parents, and all post-decree proceedings and matters

arising fromthose cases and proceedi ngs, except in cases that for
sonme special reason are assigned to another judge of the court of
common pleas. The judge shall be charged with the assignnment and
di vision of the work of the division and with the enpl oynent and

supervi sion of the personnel of the division.

The judge shall designate the title, conpensation, expense
al | omances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel of the
division, in addition to other statutory duties, shall include the
handl i ng, servicing, and investigation of divorce, dissolution of

marriage, |egal separation, and annul ment cases, cases arising
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under Chapter 3111. of the Revised Code, and proceedi ngs invol ving
child support, the allocation of parentalrights parenting
functions and responsibilities for the care of children and the
designation for the children of a place of residence and | egal

custodi an, and visitation for persons other than the parents and

provi di ng any counseling and conciliation services that the
di vi si on nakes avail able to persons, whether or not the persons
are parties to an action pending in the division, who request the

servi ces.

(T) I'n Allen county, the judge of the court of common pl eas,
whose term begi ns January 1, 1993, and successors, shall have the
same qualifications, exercise the same powers and jurisdiction
and receive the sanme conpensation as the other judges of the court
of common pleas of Allen county and shall be el ected and
desi gnated as judge of the court of common pleas, division of
domestic relations. The judge shall be assigned all divorce,

di ssol ution of marriage, |egal separation, and annul ment cases,
all cases arising under Chapter 3111. of the Revised Code, al
proceedi ngs involving child support, the allocation of parenrtal

+ghts parenting functions and responsibilities for the care of

children and the designation for the children of a place of

resi dence and | egal custodian, and visitation for persons other

than the parents, and all post-decree proceedings and matters

arising fromthose cases and proceedi ngs, except in cases that for
some special reason are assigned to another judge of the court of
common pleas. The judge shall be charged with the assignnment and
di vision of the work of the division and with the enpl oynent and

supervi sion of the personnel of the division.

The judge shall designate the title, conpensation, expense
al | owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix the duties of the

personnel of the division. The duties of the personnel of the
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division, in addition to other statutory duties, shall include the
handl i ng, servicing, and investigation of divorce, dissolution of
nmarriage, |egal separation, and annul ment cases, cases arising
under Chapter 3111. of the Revised Code, and proceedings invol ving
child support, the allocation of parentalrights parenting
functions and responsibilities for the care of children and the
designation for the children of a place of residence and | egal

custodi an, and visitation for persons other than the parents, and

provi di ng any counseling and conciliation services that the
di vi sion makes avail able to persons, whether or not the persons
are parties to an action pending in the division, who request the

servi ces.

(U In Medina county, the judge of the court of common pleas
whose term begi ns January 1, 1995, and successors, shall have the
same qualifications, exercise the same powers and jurisdiction
and receive the sane conpensation as other judges of the court of
common pl eas of Medina county and shall be el ected and desi gnated
as judge of the court of conmon pl eas, division of domestic
rel ations. The judge shall be assigned all divorce, dissolution of
marriage, |egal separation, and annul ment cases, all cases arising
under Chapter 3111. of the Revised Code, all proceedings involving
child support, the allocation of parentalrights parenting
functions and responsibilities for the care of children and the
designation for the children of a place of residence and | egal

custodi an, and visitation for persons other than the parents, and

all post-decree proceedings and matters arising fromthose cases
and proceedi ngs, except in cases that for sone special reason are
assigned to another judge of the court of common pleas. The judge
shal |l be charged with the assignnent and division of the work of
the division and with the enpl oynent and supervision of the

personnel of the division.

The judge shall designate the title, conpensation, expense
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al | owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of marriage,

| egal separation, and annul ment cases, cases arising under Chapter
3111. of the Revised Code, and proceedings involving child
support, the allocation of parental+ights parenting functions and

responsibilities for the care of children and the designation for

the children of a place of residence and | egal custodi an, and

visitation for persons other than the parents, and providing

counseling and conciliation services that the division makes
avai l able to persons, whether or not the persons are parties to an

action pending in the division, who request the services.

(V) In Fairfield county, the judge of the court of conmon
pl eas whose term begi ns January 2, 1995, and successors, shal
have the same qualifications, exercise the sanme powers and
jurisdiction, and receive the sane conpensation as the other
judges of the court of common pleas of Fairfield county and shal
be el ected and designated as judge of the court of conmon pl eas,
di vision of donestic relations. The judge shall be assigned al
di vorce, dissolution of marriage, |egal separation, and annul nent
cases, all cases arising under Chapter 3111. of the Revised Code,
al | proceedings involving child support, the allocation of

parental—rights parenting functions and responsibilities for the
care of children and the designation for the children of a place

of residence and | egal custodian, and visitation for persons other

than the parents, and all post-decree proceedings and matters

arising fromthose cases and proceedi ngs, except in cases that for
some special reason are assigned to another judge of the court of
common pleas. The judge al so has concurrent jurisdiction with the

probat e-juvenile division of the court of comon pl eas of
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Fairfield county with respect to and may hear cases to deternine
the custody of a child, as defined in section 2151. 011 of the

Revi sed Code, who is not the ward of another court of this state,
cases that are commenced by a parent, guardian, or custodian of a
child, as defined in section 2151. 011 of the Revised Code, to
obtain an order requiring a parent of the child to pay child
support for that child when the request for that order is not
ancillary to an action for divorce, dissolution of marriage,

annul ment, or |egal separation, a crimnal or civil action

i nvol ving an all egation of donestic violence, an action for
support under Chapter 3115. of the Revised Code, or an action that
is within the exclusive original jurisdiction of the

probat e-juvenile division of the court of conmmon pl eas of
Fairfield county and that involves an allegation that the child is
an abused, negl ected, or dependent child, and post-decree

proceedi ngs and matters arising fromthose types of cases.

The judge of the donestic relations division shall be charged
with the assignnent and division of the work of the division and
with the enpl oynent and supervision of the personnel of the
di vi si on.

The judge shall designate the title, conpensation, expense
al | owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel of the
division, in addition to other statutory duties, shall include the
handl i ng, servicing, and investigation of divorce, dissolution of
marriage, |egal separation, and annul nment cases, cases arising
under Chapter 3111. of the Revised Code, and proceedi ngs invol ving
child support, the allocation of parental—+ights parenting
functions and responsibilities for the care of children and the
designation for the children of a place of residence and | egal

custodi an, and visitation for persons other than the parents, and
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provi di ng any counseling and conciliation services that the

di vi sion makes avail able to persons, regardl ess of whether the
persons are parties to an action pending in the division, who
request the services. Wien the judge hears a case to determnine the
custody of a child, as defined in section 2151.011 of the Revised
Code, who is not the ward of another court of this state or a case
that is conmenced by a parent, guardian, or custodian of a child,
as defined in section 2151.011 of the Revised Code, to obtain an
order requiring a parent of the child to pay child support for
that child when the request for that order is not ancillary to an
action for divorce, dissolution of marriage, annul nent, or |egal
separation, a crimnal or civil action involving an allegation of
donestic violence, an action for support under Chapter 3115. of
the Revised Code, or an action that is within the excl usive
original jurisdiction of the probate-juvenile division of the
court of common pleas of Fairfield county and that involves an
all egation that the child is an abused, neglected, or dependent
child, the duties of the personnel of the donestic relations

di vision also include the handling, servicing, and investigation

of those types of cases.

(W(1) In dark county, the judge of the court of common
pl eas whose term begi ns on January 2, 1995, and successors, shal
have the same qualifications, exercise the sanme powers and
jurisdiction, and receive the sane conpensation as other judges of
the court of conmmon pleas of Cark county and shall be elected and
desi gnated as judge of the court of common pleas, donestic
relations division. The judge shall have all the powers relating
to juvenile courts, and all cases under Chapter 2151. of the
Revi sed Code and all parentage proceedi ngs under Chapter 3111. of
the Revised Code over which the juvenile court has jurisdiction
shall be assigned to the judge of the division of donestic
relations. Al divorce, dissolution of marriage, |egal separation

annul ment, uniformreciprocal support enforcenent, and other cases
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related to donmestic relations shall be assigned to the donestic
relations division, and the presiding judge of the court of conmon
pl eas shall assign the cases to the judge of the donestic

relations division and the judges of the general division

(2) In addition to the judge's regular duties, the judge of
the division of domestic relations shall serve on the children

servi ces board and the county advi sory board.

(3) If the judge of the court of common pleas of dark
county, division of donestic relations, is sick, absent, or unable
to performthat the judge's judicial duties or if the presiding
judge of the court of common pleas of Cark county deternines that
the vol unme of cases pending in the division of donestic relations
necessitates it, the duties of the judge of the division of
donmestic relations shall be performed by the judges of the genera
di vi sion or probate division of the court of commopn pleas of O ark
county, as assigned for that purpose by the presiding judge of
that court, and the judges so assigned shall act in conjunction
with the judge of the division of donestic relations of that

court.

(X) In Scioto county, the judge of the court of commobn pl eas
whose term begi ns January 2, 1995, and successors, shall have the
same qualifications, exercise the same powers and jurisdiction
and receive the sane conpensation as other judges of the court of
common pleas of Scioto county and shall be el ected and desi gnated
as judge of the court of conmon pl eas, division of domestic
relations. The judge shall be assigned all divorce, dissolution of
marriage, |egal separation, and annul ment cases, all cases ari sing
under Chapter 3111. of the Revised Code, all proceedings involving
child support, the allocation of parentalrights parenting
functions and responsibilities for the care of children and the

designation for the children of a place of residence and | egal
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custodi an, visitation for persons other than the parents, and al

post -decree proceedings and matters arising fromthose cases and
proceedi ngs, except in cases that for sone special reason are
assi gned to another judge of the court of conmon pleas. The judge
shall be charged with the assignnment and division of the work of
the division and with the enpl oynent and supervision of the

personnel of the division.

The judge shall designate the title, conpensation, expense
al | owances, hours, |eaves of absence, and vacations of the
personnel of the division and shall fix the duties of the
personnel of the division. The duties of the personnel, in
addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of marriage,
| egal separation, and annul ment cases, cases arising under Chapter
3111. of the Revised Code, and proceedings involving child

support, the allocation of parenrtal—+ights parenting functions and
responsibilities for the care of children and the designation for

the children of a place of residence and | egal custodian, and

visitation for persons other than the parents, and providing

counseling and conciliation services that the division nmakes
avai |l abl e to persons, whether or not the persons are parties to an

action pending in the division, who request the services.

(Y) I'n Augl ai ze county, the judge of the probate and juvenile
di vi sions of the Auglaize county court of conmon pl eas al so shal
be the adnministrative judge of the donmestic relations division of
the court and shall be assigned all divorce, dissolution of
marri age, |egal separation, and annul nent cases com ng before the
court. The judge shall have all powers as adm nistrator of the
domestic relations division and shall have charge of the personnel
engaged in handling, servicing, or investigating divorce,
di ssol ution of marriage, |egal separation, and annul nment cases,

i ncluding any referees consi dered necessary for the discharge of
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the judge's various duties.

(2) If a judge of the court of common pleas, division of
domestic relations, or juvenile judge, of any of the counties

mentioned in this section is sick, absent, or unable to perform

that the judge's judicial duties or the volunme of cases pending in

the judge's division necessitates it, the duties of that judge

shal | be perfornmed by another judge of the court of common pl eas
of that county, assigned for that purpose by the presiding judge
of the court of comon pleas of that county to act in place of or

in conjunction with that judge, as the case may require.

Sec. 2307.50. (A) As used in this section:

(1) "Child stealing crine" nmeans a violation of sections
2905. 01, 2905.02, 2905.03, and 2919. 23 of the Revised Code or
section 2905.04 of the Revised Code as it existed prior to the

effective date of this anmendnent.
(2) "Mnor" neans a person under eighteen years of age.

(3) "Parental or guardianship interest" neans that a parent
of a mnor is the residential parent and | egal custodian of the
nm nor and has the rights corresponding to that capacity, that a
parent of a mnor is the parent other than the residential parent
of the mnor and has a right of access to the mnor, that the
parents of a mnor haveparental+rightsand responsibititiesfor
the-careof the mnor—and are the residential parents and | ega
custodi ans of the child, or that any other person has a right of

custody or access to a mnor as his the mnor's guardian or other

cust odi an.

(B) Except as provided in division (D) of this section, if a
mnor is the victimof a child stealing crine and if, as a result
of that crine, the mnor's parents, parent who is the residenti al

parent and | egal custodian, parent who is not the residential
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parent and | egal custodi an, guardian, or other custodian is
deprived of a parental or guardianship interest in the minor, the
parents, parent who is the residential parent and | egal custodian
parent who is not the residential parent and | egal custodi an,
guardi an, or other custodian nmay nmaintain a civil action against
the offender to recover damages for interference with the parental
or guardianship interest. In the civil action, the plaintiffs my

recover all of the follow ng

(1) Full conpensatory damages, including, but not limted to,
damages for the nental suffering and angui sh incurred by the
plaintiffs, damages for the | oss of society of the nminor, and, if
appl i cabl e, danages for the loss of the ninor's services and
damages for expenses incurred by the plaintiffs in |locating or

recovering the mnor;
(2) Punitive damages;
(3) Reasonable attorney's fees;
(4) Costs of bringing the civil action.

(© In acivil action brought pursuant to this section, the
trier of fact nmay determine that the nminor was the victimof a
child stealing crinme and that the defendant conmtted the crine,
regardl ess of whether the defendant has been convicted of or

pl eaded guilty to a child stealing crine.

(D) This section does not create a civil action for one
parent against the other parent who conmits a child stealing crinme

agai nst the parent's own child.

Sec. 2307.70. (A) Any person who suffers injury or loss to
person or property as a result of an act commtted in violation of
section 2909. 05, 2927.11, or 2927.12 of the Revi sed Code has a
civil action and may recover in that action full danmges,

including, but not linited to, punitive damages and damages for
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enotional distress, the reasonable costs of nmintaining the civi

action, and reasonable attorney's fees.

(B) Any person who suffers injury or loss to person or
property as a result of an act comitted in violation of section
2909. 05, 2927.11, or 2927.12 of the Revised Code by an unnmarried
child under the age of eighteen has a civil action against the
parents who have—parental—+ights—andresponsibittiesforthecare
of the childand are the residential parents and | egal custodi ans
of the child, and may recover in that action conpensatory damages,
costs, and attorney's fees, which damages, costs, and fees in the
aggregate shall not exceed five thousand dollars. The parents and
their child are jointly and severally liable for any damages for
injury or loss to person or property caused by the child' s act
commtted in violation of section 2909. 05, 2927.11, or 2927.12 of
the Revised Code. If a person recovers danages fromthe parents of
a child pursuant to this division, that recovery does not preclude
the person frommaintaining a civil action against the child

pursuant to division (A) of this section.

(C© The nonetary linitation upon conpensatory damages set
forth in section 3109.09 or 3109.10 of the Revised Code does not

apply to a civil action brought pursuant to this section

(D) No record of conviction, unless obtained by confession in
open court, shall be used as evidence in a civil action brought

pursuant to this section

Sec. 2317.02. The follow ng persons shall not testify in

certain respects:

(A) An attorney, concerning a conmunication made to the

attorney by the—atterney-s a client in that relation or the

attorney's advice to the a client, except that the attorney may

testify by express consent of the client or, if the client is
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deceased, by the express consent of the surviving spouse or the
executor or adm nistrator of the estate of the deceased client and
except that, if the client voluntarily testifies or is deened by
section 2151.421 of the Revised Code to have wai ved any
testinonial privilege under this division, the attorney nay be

compelled to testify on the same subject;

(B)(1) A physician or a dentist concerning a comuni cati on
made to the physician or dentist by the physiecian-sordentist-s a
patient in that relation or the physician's or dentist's advice to
the a patient, except as otherwi se provided in this division
division (B)(2), and division (B)(3) of this section, and except
that, if the patient is deened by section 2151.421 of the Revised
Code to have waived any testinonial privilege under this division,

the physician may be conpelled to testify on the same subject.

The testinonial privilege under this division does not apply,
and a physician or dentist nay testify or nay be conpelled to

testify in any of the follow ng circunstances:

(a) In any civil action, in accordance with the discovery
provisions of the Rules of Civil Procedure in connection with a
civil action, or in connection with a claimunder Chapter 4123. of

the Revi sed Code, under any of the follow ng circunstances:

(i) If the patient or the guardian or other |egal

representative of the patient gives express consent;

(ii) If the patient is deceased, the spouse of the patient or
the executor or adm nistrator of the patient's estate gives

express consent;

(iii) If a medical claim dental claim chiropractic claim
or optonetric claim as defined in section 2305.11 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is

filed by the patient, the personal representative of the estate of
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the patient if deceased, or the patient's guardian or other |ega

representative.

(b) I'n any crimnal action concerning any test or the results
of any test that determ nes the presence or concentration of
al cohol, a drug of abuse, or alcohol and a drug of abuse in the
patient's bl ood, breath, urine, or other bodily substance at any

time relevant to the crimnal offense in question

(2)(a) If any |aw enforcenent officer subnmits a witten
statenent to a health care provider that states that an offici al
crimnal investigation has begun regarding a specified person or
that a criminal action or proceedi ng has been commenced agai nst a
specified person, that requests the provider to supply to the
of ficer copies of any records the provi der possesses that pertain
to any test or the results of any test adm nistered to the
specified person to deternine the presence or concentration of
al cohol, a drug of abuse, or alcohol and a drug of abuse in the
person's blood, breath, or urine at any tine relevant to the
crimnal offense in question, and that confornms to section
2317.022 of the Revised Code, the provider, except to the extent
specifically prohibited by any law of this state or of the United
States, shall supply to the officer a copy of any of the requested
records the provider possesses. If the health care provider does
not possess any of the requested records, the provider shall give
the officer a witten statenent that indicates that the provider

does not possess any of the requested records.

(b) If a health care provider possesses any records of the
type described in division (B)(2)(a) of this section regarding the
person in question at any tine relevant to the crimnal offense in
guestion, in lieu of personally testifying as to the results of
the test in question, the custodian of the records nay subnit a
certified copy of the records, and, upon its subm ssion, the

certified copy is qualified as authentic evidence and may be
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admtted as evidence in accordance with the Rules of Evidence.
Division (A of section 2317.422 of the Revised Code does not
apply to any certified copy of records subnitted i n accordance
with this division. Nothing in this division shall be construed to
limt the right of any party to call as a witness the person who
adm ni stered the test to which the records pertain, the person
under whose supervision the test was adm ni stered, the custodi an
of the records, the person who nade the records, or the person

under whose supervision the records were nade.

(3)(a) If the testinonial privilege described in division
(B)(1) of this section does not apply as provided in division
(B)(1)(a)(iii) of this section, a physician or dentist may be
compelled to testify or to submit to discovery under the Rul es of
Civil Procedure only as to a conmuni cation nmade to the physician
or dentist by the patient in question in that relation, or the
physician's or dentist's advice to the patient in question, that
related causally or historically to physical or nental injuries
that are relevant to issues in the nedical claim dental claim
chiropractic claim or optonetric claim action for w ongful
death, other civil action, or claimunder Chapter 4123. of the
Revi sed Code.

(b) If the testinonial privilege described in division (B)(1)
of this section does not apply to a physician or dentist as
provided in division (B)(1)(b) of this section, the physician or
dentist, in lieu of personally testifying as to the results of the
test in question, may submit a certified copy of those results,
and, upon its submission, the certified copy is qualified as
authentic evidence and may be admtted as evi dence in accordance
with the Rules of Evidence. Division (A of section 2317.422 of
the Revised Code does not apply to any certified copy of results
subnitted in accordance with this division. Nothing in this

di vision shall be construed to limt the right of any party to
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call as a witness the person who adm nistered the test in
guestion, the person under whose supervision the test was

adm ni stered, the custodian of the results of the test, the person
who conpiled the results, or the person under whose supervision

the results were conpil ed.

(4)(a) As used in divisions (B)(1) to (3) of this section,
"comuni cati on" neans acquiring, recording, or transmtting any
information, in any manner, concerning any facts, opinions, or
statenents necessary to enable a physician or dentist to diagnose,
treat, prescribe, or act for a patient. A "conmunication" nay
include, but is not limted to, any nedical or dental, office, or
hospi tal communi cation such as a record, chart, letter
menor andum | aboratory test and results, x-ray, photograph,

financial statenent, diagnhosis, or prognosis.

(b) As used in division (B)(2) of this section, "health care
provider" has the sanme neaning as in section 3729.01 of the
Revi sed Code.

(5) Divisions (B)(1), (2), (3), and (4) of this section apply
to doctors of nedicine, doctors of osteopathic nedicine, doctors

of podiatry, and dentists.

(6) Nothing in divisions (B)(1) to (5 of this section
affects, or shall be construed as affecting, the inmunity from
civil liability conferred by section 2305.33 of the Revised Code
upon physi ci ans who report an enpl oyee's use of a drug of abuse,
or a condition of an enployee other than one involving the use of
a drug of abuse, to the enployer of the enployee in accordance
with division (B) of that section. As used in this division,
"enpl oyee, " "enpl oyer, '
in section 2305.33 of the Revised Code.

and "physician" have the same neani ngs as

(© A menber of the clergy, rabbi, priest, or regularly

ordai ned, accredited, or licensed m nister of an established and
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| egal Iy cogni zabl e church, denom nation, or sect, when the elerie

nenber of the clerqgy, rabbi, priest, or mnister renains
accountable to the authority of that church, denonination, or
sect, concerning a confession made, or any information
confidentially comuni cated, to the elergyran nenber of the
clergy, rabbi, priest, or mnister for a religious counseling
purpose in the elergywan—s nenber of the clerqgy's, rabbi's,

priest's, or mnister's professional character; however, the

elerie nenber of the clerqgy, rabbi, priest, or mnister may

testify by express consent of the person naking the conmunicati on,

except when the disclosure of the information is in violation of

theclergyman-—s+rabbi-s—priest-s—or mnisters a sacred trust.

(D) Husband or wife, concerning any conmuni cati on made by one
to the other, or an act done by either in the presence of the
ot her, during coverture, unless the communication was nade, or act
done, in the known presence or hearing of a third person conpetent
to be a witness; and such rule is the same if the marital relation

has ceased to exist.

(E) A person who assigns a claimor interest, concerning any
matter in respect to which the person would not, if a party, be

permtted to testify,;

(F) A person who, if a party, would be restricted under
section 2317.03 of the Revised Code, when the property or thing is
sold or transferred by an executor, administrator, guardian,
trustee, heir, devisee, or legatee, shall be restricted in the
same manner in any action or proceedi ng concerning the property or

t hi ng.

(G (1) A school guidance counsel or who holds a valid educator
license fromthe state board of education as provided for in
section 3319.22 of the Revised Code, a person |licensed under

Chapter 4757. of the Revised Code as a professional clinical
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counsel or, professional counselor, social worker, or independent
soci al worker, or registered under Chapter 4757. of the Revised
Code as a social work assistant concerning a confidential

communi cati on such—person—such—person-s received froma client in
that relation or such-person-s the person's advice to the a client

unl ess any of the follow ng applies:

(a) The communi cation or advice indicates clear and present
danger to the client or other persons. For the purposes of this
di vision, cases in which there are indications of present or past
child abuse or neglect of the client constitute a clear and

present danger.
(b) The client gives express consent to the testinony.

(c) If the client is deceased, the surviving spouse or the
executor or adnm nistrator of the estate of the deceased client

gi ves express consent.

(d) The client voluntarily testifies, in which case the
school gui dance counsel or or person licensed or registered under
Chapter 4757. of the Revised Code nmay be conpelled to testify on

the sanme subject.

(e) The court in canera determ nes that the information
comruni cated by the client is not germane to the counsel or-client

or social worker-client relationship.

(f) Acourt, in an action brought against a school, its
admi ni stration, or any of its personnel by the client, rules after
an in-canera inspection that the testinony of the school guidance

counselor is relevant to that action

(2) Nothing in division (G (1) of this section shall relieve
a school gui dance counselor or a person licensed or registered
under Chapter 4757. of the Revised Code fromthe requirenent to

report information concerning child abuse or negl ect under section

Page 65

2012
2013
2014
2015
2016
2017

2018
2019
2020
2021
2022

2023

2024
2025
2026

2027
2028
2029
2030

2031
2032
2033

2034
2035
2036
2037

2038
2039
2040
2041



S. B. No. 112
As Introduced

2151. 421 of the Revi sed Code.

(H A nediator acting under a nediation order issued under
division (A of former section 3109.052 or section 3109.55 of the

Revi sed Code or otherwi se issued in any proceeding for divorce,
di ssol ution, legal separation, annulnment, or the allocation of
parental rights and responsibilities pursuant to former section
3109.04 O the Revised Code or the parenting functions and

responsi bilities pursuant to any section & the Revised Code,

i ncludi ng section 3109.62 & the Revised Code, for the care of

children, in any action or proceeding, other than a crinmnnal,

del i nquency, child abuse, child neglect, or dependent child action
or proceeding, that is brought by or against either parent who
takes part in nmediation in accordance with the order and that
pertains to the nediation process, to any information discussed or
presented in the nediation process, to the allocation of parenta

rights and responsibilities pursuant to fornmer section 3109.04 O

the Revised Code or the parenting functions and responsibilities

pursuant to any section O the Revised Code. including section
3109.62 O the Revised Code, for the care of the parents

children, or to the awarding of visitation rights in relation to
their children pursuant to former section 3109.051 or 3109.12 O
the Revised Code.

(1) A conmunications assistant, acting within the scope of
the comuni cation that assistant's authority, when providing
tel ecomuni cations relay service pursuant to section 4931. 35 of
the Revised Code or Title Il of the "Communications Act of 1934,"
104 Stat. 366 (1990), 47 U.S.C. 225, concerning a comrunication

made t hrough a tel ecomruni cations relay service.

Nothing in this section shall |imt any imunity or privilege
granted under federal law or regulation. Nothing in this section
shall limt the obligation of a comunications assistant to

di vul ge information or testify when mandated by federal |aw or
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regul ati on or pursuant to subpoena in a crimninal proceeding.

Sec. 2705.031. (A) As used in this section, "Title |IV-D case"

has the sane nmeaning as in section 3113.21 of the Revised Code.

(B)(1) Any party who has a legal claimto any support ordered
for a child, spouse, or former spouse may initiate a contenpt
action for failure to pay the support. In Title IV-D cases, the
contenpt action for failure to pay support also nmay be initiated
by an attorney retained by the party who has the legal claim the
prosecuting attorney, or an attorney of the departnent of human

services or the child support enforcenent agency.

(2) Any person who is granted visitation rights under a
visitation order or decree issued pursuant to forner section
3109. 051 or 3109.12, or section 3109.59, 310911 3109.60, or
310912 3109. 61 of the Revised Code or pursuant to any other

provi sion of the Revised Code, or any other person who is subject

to any visitation order or decree, nmay initiate a contenpt action
for a failure to comply with, or an interference with, the order

or decree.

(© In any contenpt action initiated pursuant to division (B)
of this section, the accused shall appear upon the summobns and
order to appear that is issued by the court. The summobns shal

include all of the follow ng:

(1) Notice that failure to appear nay result in the issuance
of an order of arrest, and in cases involving alleged failure to
pay support, the issuance of an order for the paynent of support
by wi t hhol di ng an anmount from the personal earnings of the accused
or by wi thholding or deducting an anmount from sonme other asset of

t he accused;

(2) Notice that the accused has a right to counsel, and that
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if the accused bel-evesthat—he is indigent, the accused nust
apply for a public defender or court appointed counsel within

three business days after receipt of the sunmons;

(3) Notice that the court may refuse to grant a continuance
at the time of the hearing for the purpose of the accused
obtai ning counsel, if the accused fails to make a good faith

effort to retain counsel or to obtain a public defender

(4) Notice of the potential penalties that could be inposed
upon the accused, if the accused is found guilty of contenpt for
failure to pay support or for a failure to conply with, or an

interference with, a the visitation order or decree.

(D) If the accused is served as required by the Rules of
Cvil Procedure or by any special statutory proceedings that are
relevant to the case, the court may order the attachment of the
person of the accused upon failure to appear as ordered by the

court.

(E) The inposition of any penalty for contenpt under section
2705. 05 of the Revised Code shall not elimnate any obligation of
the accused to pay any past, present, or future support obligation
or any obligation of the accused to conply with or refrain from
interfering with the visitation order or decree. The court shal
have jurisdiction to nake a finding of contenpt for the failure to
pay support and to inpose the penalties set forth in section
2705.05 of the Revised Code in all cases in which past due support
is at issue even if the duty to pay support has terni nated, and
shall have jurisdiction to make a finding of contenpt for a
failure to conply with, or an interference with, a the visitation
order or decree and to inpose the penalties set forth in section
2705. 05 of the Revised Code in all cases in which the failure or
interference is at issue even if the visitation order or decree no

longer is in effect.
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Sec. 3101.01. Mal e persons of the age of eighteen years, and
femal e persons of the age of sixteen years, not nearer of kin than
second cousins, and not having a husband or wife living, may be
joined in marriage. A minor must first obtain the consent of his

the mnor's parents, surviving parent, parent who is designated

the residential parent and | egal custodian of the child by a court
of conmpetent jurisdiction, the—gduardian—of—his—person guardi an, or
any one of the followi ng who has been awarded permanent custody of

him the m nor by a court exercising juvenile jurisdiction:
(A) An adult person

(B) The departnent of human services or any child welfare

organi zation certified by such departnent;

(O A county departnent of human services or a county

children servi ces board.

A mnor shall not be required to obtain the consent of a
parent who resides in a foreign country, has neglected or
abandoned such nminor for a period of one year or |onger
i medi ately preceding his the application for a nmarriage |icense,
has been adjudged inconpetent, is an inmate of a state nental or
correctional institution, has been permanently deprived of his

parentalrights parenting functions and responsibilities for the
care of the child and the right to have the child live with him

the parent and to be the legal custodian of the child by a court
exercising juvenile jurisdiction, or has been deprived of his

parental—rights parenting functions and responsibilities for the
care of the child and the right to have the child live with him

the parent and to be the | egal custodian of the child by the
appoi ntment of a guardian of the person of the mnor by the

probate court or by any other court of conpetent jurisdiction.

Sec. 3105.21. (A Upon satisfactory proof of the causes in
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the conplaint for divorce, annulnent, or |egal separation, the
court of common pleas shall nmake an order for the disposition,
care, and nai ntenance of the children of the marriage, as is in
their best interests, and in accordance wth seetien—3169-04
sections 3109.40 to 3109.62 of the Revised Code.

(B) Upon the failure of proof of the causes in the conpl aint,
the court nmay make the order for the disposition, care, and
mai nt enance of any dependent child of the marriage as is in the
child' s best interest, and in accordance with section 3109. 04 of
t he Revi sed Code.

(C Each order for child support made or nodified under this
section on or after Decenber 31, 1993, shall include as part of
the order a general provision, as described in division (A) (1) of
section 3113.21 of the Revised Code, requiring the w thhol ding or
deducti on of wages or assets of the obligor under the order as
described in division (D) of section 3113.21 of the Revised Code,
or another type of appropriate requirenment as described in
division (D)(6), (D(7), or (H of that section, to ensure that
wi t hhol di ng or deduction fromthe wages or assets of the obligor
is available fromthe commencenent of the support order for
collection of the support and of any arrearages that occur; a
statenent requiring all parties to the order to notify the child
support enforcement agency in witing of their current mailing
address, their current residence address, and any changes in
ei ther address; and a notice that the requirenment to notify the
agency of all changes in either address continues until further
notice fromthe court. Any court of common pleas that makes or
nodi fies an order for child support under this section on or after
April 12, 1990, shall conmply with sections 3113.21 to 3113. 219 of
the Revised Code. If any person required to pay child support
under an order nmde under this section on or after April 15, 1985,

or nodified on or after Decenber 1, 1986, is found in contenpt of
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court for failure to nmake support paynents under the order, the
court that makes the finding, in addition to any other penalty or
renedy inposed, shall assess all court costs arising out of the
contenpt proceedi ng agai nst the person and require the person to
pay any reasonable attorney's fees of any adverse party, as
determ ned by the court, that arose in relation to the act of

cont enpt .

(D) Notwi thstanding section 3109.01 of the Revised Code, if a

court issues a child support order under this section, the order
shall remain in effect beyond the child' s eighteenth birthday as
long as the child continuously attends on a full-tinme basis any
recogni zed and accredited high school. Any parent ordered to pay
support under a child support order issued under this section
shall continue to pay support under the order, including during

seasonal vacation periods, until the order term nates.

Sec. 3105.63. (A)(1) A petition for dissolution of marriage
shall be signed by both spouses and shall have attached and
i ncorporated a separation agreenent agreed to by both spouses. The
separation agreenent shall provide for a division of all property;
spousal support; if there are mnor children of the marriage, the

al |l ocation of parentalrights parenting functions and

responsibilities for the care of the mnor children—the

losi ) ) . | I ) I
mnror—children pursuant to sections 3109.40 to 3109.62 O the

Revi sed Code, and child support—ahd—visitation+ights; and, if

t he spouses so desire, an authorization for the court to nodify

the amount or terns of spousal support provided in the separation

agreenment. Hthere—are—mnor—childrenof the marriage—the
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(2) The division of property in the separation agreenent
shal | include any partici pant account, as defined in section
145. 71 of the Revised Code, of either of the spouses, to the

extent of the follow ng:

(a) The noneys that have been deferred by a continuing nenber
or participating enployee, as defined in that section, and that
have been transnitted to the Chio public enpl oyees deferred
conpensati on board during the marriage and any incone that is

derived fromthe investnment of those noneys during the marri age;

(b) The noneys that have been deferred by an officer or
enpl oyee of a nunici pal corporation and that have been transmitted
to the governing board, adninistrator, depository, or trustee of
the deferred conpensati on program of the mnunicipal corporation
during the marriage and any income that is derived fromthe

i nvestnent of those noneys during the nmarriage;

(c) The noneys that have been deferred by an officer or
enpl oyee of a governnent unit, as defined in section 145.74 of the
Revi sed Code, and that have been transnitted to the governing
board, as defined in that section, during the marriage and any
incone that is derived fromthe investnent of those noneys during

the marri age.

(3) The separation agreenment shall not require or pernit the
di vi si on or disbursenment of the noneys and i ncome described in
division (A)(2) of this section to occur in a nmanner that is
i nconsistent with the law, rules, or plan governing the deferred

conmpensation programinvolved or prior to the tine that the spouse
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i n whose nanme the participant account is nmintai ned cormmences
recei pt of the noneys and incone credited to the account in

accordance with that law, rules, and plan.

(B) An anended separation agreenent nay be filed at any tine
prior to or during the hearing on the petition for dissolution of
marriage. Upon receipt of a petition for dissolution of marriage,
the court nmay cause an investigation to be made pursuant to the

Rul es of G vil Procedure.

(O If a petition for dissolution of marriage contai ns an
aut hori zation for the court to nodify the anount or terns of
spousal support provided in the separation agreenent, the
nodi fication shall be in accordance with section 3105.18 of the
Revi sed Code.

Sec. 3105.65. (A If, at the tine of the hearing, either
spouse is not satisfied with the separation agreenent or does not
wi sh a dissolution of the marriage and if neither spouse files a
notion pursuant to division (C) of this section to convert the
action to an action for divorce, the court shall dismss the

petition and refuse to validate the proposed separation agreenent.

(B) If, upon review of the testinony of both spouses and of
the report of the investigator pursuant to the Rules of Givil
Procedure, the court approves the separation agreenent and any
anendnents to it agreed upon by the parties, it shall grant a
decree of dissolution of nmarriage that incorporates the separation
agreenent. H-the separationagreenent—contains—aplanforthe
exercise—of shared parenting by the spouses,—the the court shal
review the parenting plan included in the separation agreenent in
accordance with the provisions of dision{B{1H)—of——section
310904 sections 3109.40 to 3109.62 of the Revised Code that
govern the revi ew of a—pleadingornotionreqguestingshared
parenting jeintly-submitted by both spousestoarmarriage plans. A
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decree of dissolution of nmarriage has the sane effect upon the
property rights of the parties, including rights of dower and

i nheritance, as a decree of divorce. The court has full power to
enforce its decree and retains jurisdiction to nodify all matters
pertaining to the allocation of parental—+ights parenting
functions and responsibilities for the care of the children, te
the designation of a residential parent and | egal custodian of the

children, te child support, and te visitation under a visitation

order issued under forner section 3109.051 & the Revised Code.

The court, only in accordance with division (E)(2) of section
3105. 18 of the Revised Code, nay nodify the anmount or terns of

spousal support.

(O At any time before a decree of dissolution of marriage
has been granted under division (B) of this section, either spouse
may convert the action for dissolution of marriage into a divorce
action by filing a notion with the court in which the action for
di ssol ution of marriage is pending for conversion of the action
for dissolution of marriage. The notion shall contain a conpl aint
for divorce that contains grounds for a divorce and that otherw se
conplies with the Rules of Gvil Procedure and this chapter. The
di vorce action then shall proceed in accordance with the Rul es of
Cvil Procedure in the sane nmanner as if the notion had been the
original conplaint in the action, including, but not limted to,
the issuance and service of summons pursuant to Cvil Rules 4 to
4.6, except that no court fees shall be charged upon conversion of
the action for dissolution of narriage into a divorce action under

this division.

Sec. 3107.15. (A) A final decree of adoption and an
interlocutory order of adoption that has becone final as issued by
a court of this state, or a decree issued by a jurisdiction
outside this state as recogni zed pursuant to section 3107.18 of

the Revi sed Code, shall have the followi ng effects as to al
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matters within the jurisdiction or before a court of this state,
whet her issued before or after theeffective date of this
arvendrent May 30, 1996:

(1) Except with respect to a spouse of the petitioner and
relatives of the spouse, to relieve the biological or other |ega
parents of the adopted person of all parental+rights parenting
functions and responsibilities, and to termnate all | egal
rel ati onshi ps between the adopted person and the adopted person's
relatives, including the adopted person's biol ogical or other
| egal parents, so that the adopted person thereafter is a stranger
to the adopted person's former relatives for all purposes
including inheritance and the interpretation or construction of
docunents, statutes, and instrunents, whether executed before or
after the adoption is decreed, which do not expressly include the
person by nane or by sone designation not based on a parent and

child or blood rel ationshi p;

(2) To create the relationship of parent and child between
petitioner and the adopted person, as if the adopted person were a
legitimate bl ood descendant of the petitioner, for all purposes
i ncluding inheritance and applicability of statutes, docunents,
and instrunments, whether executed before or after the adoption is
decreed, and whet her executed or created before or after the
effective—date—of this—arendrent May 30, 1996, which do not

expressly exclude an adopted person fromtheir operation or

ef fect.

(B) Notw thstanding division (A) of this section, if a parent
of a child dies without the relationship of parent and child
havi ng been previously term nated and a spouse of the living
parent thereafter adopts the child, the child s rights fromor
through the deceased parent for all purposes, including

i nheritance and applicability or construction of docunents,
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statutes, and instrunents, are not restricted or curtailed by the

adopt i on.

(O An interlocutory order of adoption, while it is in force,
has the sanme |egal effect as a final decree of adoption. If an
interlocutory order of adoption is vacated, it shall be as though
void fromits issuance, and the rights, liabilities, and status of
all affected persons that have not becone vested are governed

accordingly.

Sec. 3109.05. (A) (1) In a divorce, dissolution of marriage,
| egal separation, or child support proceeding, the court nay order
either or both parents to support or help support their children,
wi thout regard to marital msconduct. In determining the anmount
reasonabl e or necessary for child support, including the nedical
needs of the child, the court shall conply with sections 3113. 21
to 3113.219 of the Revised Code.

(2) The court, in accordance with sections 3113.21 and
3113. 217 of the Revised Code, shall include in each support order
nmade under this section the requirenment that one or both of the
parents provide for the health care needs of the child to the
satisfaction of the court, and the court shall include in the
support order a requirenment that all support paynents be nade

through the child support enforcenment agency.

(3) Each order for child support made or nodified under this
section on or after Decenber 31, 1993, shall include as part of
the order a general provision, as described in division (A)(1) of
section 3113.21 of the Revised Code, requiring the w thhol ding or
deduction of wages or assets of the obligor under the order as
described in division (D) or (H of section 3113.21 of the Revised
Code, or another type of appropriate requirenent as described in
division (D)(6), (D(7), or (H of that section, to ensure that

wi t hhol di ng or deduction fromthe wages or assets of the obligor

Page 76

2353
2354

2355
2356
2357
2358
2359
2360

2361
2362
2363
2364
2365
2366
2367

2368
2369
2370
2371
2372
2373
2374

2375
2376
2377
2378
2379
2380
2381
2382
2383



S. B. No. 112
As Introduced

is available fromthe commencenent of the support order for

coll ection of the support and of any arrearages that occur; a
statenent requiring both parents to notify the child support
enforcenment agency in witing of their current mailing address;
their current residence address, and any changes in either
address, and a notice that the requirement to notify the agency of
all changes in either address continues until further notice from
the court. The court shall conply with sections 3113.21 to

3113. 219 of the Revised Code when it nakes or nodifies an order

for child support under this section.

(B) The juvenile court has exclusive jurisdiction to enter

the orders in any case certified to it from another court.

(O If any person required to pay child support under an
order nade under division (A) of this section on or after April
15, 1985, or nodified on or after Decenber 1, 1986, is found in
contenpt of court for failure to nake support paynments under the
order, the court that makes the finding, in addition to any other
penalty or remedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as determned by the court, that arose in relation to the act of
contenpt and, on or after July 1, 1992, shall assess interest on
any unpaid anount of child support pursuant to section 3113.219 of
t he Revi sed Code.

(D) The court shall not authorize or pernmit the escrow ng,
i mpoundrent, or withholding of any child support paynment ordered
under this section or any other section of the Revised Code
because of a denial of or interference with a right of
conpani onship or visitation granted in an order issued under this
former section 3109.051 or 3109.12, section 3409051 3109. 59,
310911 3109. 60, 310912 3109.61, or any other section of the

Revi sed Code, or as a nethod of enforcing the specific provisions
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of any such order dealing with visitation.

(E) Notwi thstandi ng section 3109.01 of the Revised Code, if a
court issues a child support order under this section, the order
shall remain in effect beyond the child' s eighteenth birthday as
long as the child continuously attends on a full-tinme basis any
recogni zed and accredited high school. Any parent ordered to pay
support under a child support order issued under this section
shall continue to pay support under the order, including during

seasonal vacation periods, until the order term nates.

Sec. 3109.09. (A As used in this section, "parent" neans one

of the follow ng:

(1) Both parents unless division (A)(2) or (3) of this

section applies;

(2) The parent designated the residential parent and | egal
cust odi an pursuant to an order issued under former section 3109. 04

of the Revised Code that is not a shared parenting order;

(3) The custodial parent of a child born out of wedl ock with

respect to whom no custody order has been issued.

(B) Any owner of property, including any board of education
of a city, local, exenpted village, or joint vocational school
district, may maintain a civil action to recover conpensatory
damages not exceeding ten thousand dollars and court costs from
the parent of a nminor if the mnor willfully danages property
bel onging to the owner or commts acts cogni zable as a "theft
of fense,"” as defined in section 2913.01 of the Revised Code,
invol ving the property of the owner. The action may be joined with
an action under Chapter 2737. of the Revised Code against the
m nor, or the mnor and the mnor's parent, to recover the
property regardl ess of value, but any additional danages recovered

fromthe parent pursuant to this section shall be linmted to
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conmpensat ory damages not exceedi ng ten thousand dollars, as

aut hori zed by this section. A finding of willful destruction of
property or of conmitting acts cognizable as a theft offense is
not dependent upon a prior finding that the child is a delinquent

child or upon the child' s conviction of any crimnal offense.

(O(1) If a court renders a judgment in favor of a board of
education of a city, |ocal, exenpted village, or joint vocational
school district in an action brought pursuant to division (B) of
this section, if the board of education agrees to the parent's
performance of conmunity service in lieu of full paynment of the
judgnent, and if the parent who is responsible for the paynent of
the judgnment agrees to voluntarily participate in the perfornance
of community service in lieu of full payment of the judgnent, the
court nay order the parent to performcomunity service in |lieu of

providing full payment of the judgnent.

(2) If a court, pursuant to division (C (1) of this section,
orders a parent to performconmunity service in |lieu of providing
full paynent of a judgment, the court shall specify in its order
the anmount of the judgnment, if any, to be paid by the parent, the
type and nunber of hours of community service to be perforned by
the parent, and any other conditions necessary to carry out the

order.

(D) This section shall not apply to a parent of a mnor if
the mnor was nmarried at the time of the conmm ssion of the acts or
violations that would otherwise give rise to a civil action

conmmenced under this section

(E) Any action brought pursuant to this section shall be

commenced and heard as in other civil actions.

(F) The nonetary limtation upon conpensatory danages set
forth in this section does not apply to a civil action brought

pursuant to section 2307.70 of the Revised Code.
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Sec. 3109.21. As used in sections 3109.21 to 3109.37 of the
Revi sed Code:

(A) "Contestant" neans a parent of a child who clains a right
to be the residential parent and | egal custodian of the child or
clainms visitation rights pursuant to an order issued under forner
section 3109.051 or 3109.12 O the Revised Code or an order issued

by a court in another state with respect to the child, or a

person, other than a parent of a child, who clainms a right to

custody or visitation rights with respect to the child.

(B) "Parenting determ nation" means a court decision and

court orders and instructions that, in relation to the parents of

a child, allocates parenrtal—+ights parenting functions and

responsibilities for the care of the child, including any

desi gnation of visitation rights pursuant to an order issued under

former section 3109.051 or 3109.12 & the Revised Code or an order

issued by a court in another state, and designates a residential

parent and | egal custodian of the child or that, in relation to
any ot her person, provides for the custody of a child, including
visitation rights. It does not include a decision relating to

child support or any other nonetary obligation of any person.

(G "Parenting proceeding” includes proceedings in which a
parenting determ nation is one of several issues, such as an
action for divorce or separation, and includes child neglect and

dependency proceedi ngs.

(D) "Decree" or "parenting decree" means a parenting
determ nation contained in a judicial decree or order made in a
parenting proceeding, and includes an initial decree and a

nodi fi cati on decree.

(E) "Home state"” nmeans the state in which the child,

i medi ately preceding the time involved, lived with his the
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child's parents, a parent, or a person acting as parent, for at

| east six consecutive nmonths, and in the case of a child | ess than
six nonths old the state in which the child lived frombirth with

any of the persons nentioned. Periods of tenporary absence of any

of the named persons are counted as part of the six-nonth or other

peri od.

(F) "Initial decree" neans the first parenting decree

concerning a particular child.

(G "Modification decree" nmeans a parenting decree that
nodi fies or replaces a prior decree, whether nade by the court

that rendered the prior decree or by another court.

(H "Physical custody" neans actual possession and control of
a child.

(1) "Person acting as parent" means a person, other than a
parent, who has physical custody of a child and who either has

been awarded custody by a court or clains a right to custody.

Sec. 3109.27. (A) Each party in a parenting proceeding, in
the party's first pleading or in an affidavit attached to that
pl eadi ng, shall give information under oath as to the child's
present address, the places where the child has lived within the
last five years, and the name and present address of each person
with whomthe child has lived during that period. In this pleading
or affidavit, each party also shall include all of the follow ng

i nf ormati on:

(1) Whether the party has participated as a party, a wtness,
or in any other capacity in any other litigation, in this or any
other state, that concerned the allocation, between the parents of

the sanme child, of parentalrights parenting functions and

responsibilities for the care of the child and the designation of

the residential parent and |l egal custodian of the child or that
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ot herwi se concerned the custody of the sane child;

(2) Whether the party has information of any parenting
proceedi ng concerning the child pending in a court of this or any

ot her state;

(3) Whether the party knows of any person who is not a party
to the proceedi ng and has physical custody of the child or clains
to be a parent of the child who is designated the residenti al
parent and | egal custodian of the child or to have visitation

rights pursuant to an order issued under fornmer section 3109.051

or 3109.12 O the Revised Code or an order issued by a court in

another state with respect to the child or to be a person other

than a parent of the child who has custody or visitation rights

with respect to the child,

(4) Whether the party previously has been convicted of or
pl eaded guilty to any crimnal offense involving any act that
resulted in a child being an abused child or a neglected child or
previously has been deternined, in a case in which a child has
been adj udi cated an abused child or a neglected child, to be the
per petrator of the abusive or neglectful act that was the basis of

t he adj udi cati on.

(B) If the declaration under division (A (1), (2), (3), or
(4) of this sectionis inthe affirmative, the court nay require
the declarant to give additional information under oath. The court
may examine the parties under oath as to details of the
i nformation furnished and as to other natters pertinent to the

court's jurisdiction and the disposition of the case.

(C) Each party has a continuing duty to informthe court of
any parenting proceeding concerning the child in this or any other
state of which the party obtained information during this

proceedi ng.

(D) A public children services agency, acting pursuant to a
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conmplaint or an action on a conplaint filed under section 2151.27
of the Revised Code, is not subject to the requirenents of this

section.

(E) As used in this section, "abused child" has the sane
meaning as in section 2151.031 of the Revised Code, and "negl ected
child" has the sanme neaning as in section 2151.03 of the Revised
Code.

Sec. 3109.28. If the court learns frominformation furnished
by the parties pursuant to section 3109.27 of the Revised Code or
fromother sources that a person not a party to the parenting
proceedi ng has physical custody of the child, clains to be a
parent of the child who has parenrtal—+ights parenting functions
and responsibilities for the care of the child and who has been

designated the residential parent and | egal custodian of the
child, clains to be any other person with custody of the child, or
clainms to have visitation rights with respect to the child, it
shall order that person to be joined as a party and to be duly

notified of the pendency of the proceeding and of his the person's

joinder as a party. If the person joined as a party is outside
this state he the person shall be served with process or otherw se
notified in accordance with division (B) of section 3109.23 of the
Revi sed Code.

Sec. 3109.34. (A) A court of this state may request the
appropriate court of another state to hold a hearing to adduce
evi dence, to order a party to produce or give evidence under other
procedures of that state, or to have social studies made with
respect to the allocation of parental—+ights parenting functions

and responsibilities for the care of a child involved in parenting

proceedi ngs pending in the court of this state, with respect to

the designation of a parent as the residential parent and | ega
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custodi an of the child, and with respect to the custody of the
child in any other person, and to forward to the court of this
state certified copies of the transcript of the record of the
heari ng, the evidence otherw se adduced, or any social studies
prepared in conpliance with the request. The cost of the services
may be assessed against the parties or, if necessary, paid from

the county treasury and taxed as costs in the case.

(B) A court of this state nmay request the appropriate court
of another state to order a party to parenting proceedi ngs pendi ng
in the court of this state to appear in the proceedings, and if
that party has physical custody of the child, to appear with the
child. The request may state that travel and other necessary
expenses of the party and of the child whose appearance is desired

w Il be assessed agai nst another party or will otherw se be paid.

In addition to other procedural devices available to a party,
any party to a parenting proceeding or a guardian ad litem or
ot her representative of the child may adduce testinony of
wi t nesses, including parties and the child, by deposition or
ot herwi se, in another state. The court on its own notion nay
direct that the testinony of a person be taken in another state
and may prescribe the manner in which and the terns upon which the

testinony shall be taken.

Sec. 3109.40. (A As used in sections 3109.40 to 3109.62 of
the Revised Code:

(1) "Parenting functions and responsibilities" includes the

fol |l owi ng:

(a) Providing for the physical and enptional safety and

well -being of the child consistent with the child' s devel opnent al

| evel and the parent's social and econom c cCircunstances;

(b) Maintaining a loving, stable, consistent, and nurturing
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relationship with the child;

(c) Responsibly attending to the needs of the child for

di scipline, support, health, personal care, grooning, and

supervi si on

(d) Responsibly attending to the CHILD S need to engage in

ACTIVITIES appropriate to the child' s devel opnental [evel and the

parent's social and econoni c circunstances;

(e) Aiding the child's educational devel opnent;

(f) Assisting the child in devel oping appropriate

i nt erpersonal rel ati onshi ps;

(g9) Exercising appropriate judgnent regarding the child's

wel fare, consistent with the child' s devel opnental | evel and the

parent's social and econonic circunstances.

(2) "Evaluator" nmeans a person appointed by a court pursuant
to section 3109.48 O the Revised Code.

(3) "Family file" neans a separate file maintained by the

court regarding any fam ly whose nenbers are parties to a case

involving the allocation of parenting functions and

responsibilities. Afamly file may include the famly's history,

the court-appointed evaluator's report and work notes from

interviews, psychological or psychiatric evaluations, substance

abuse eval uations or tests, school records, health records,

results of inquiries made pursuant to section 3109.48 of the

Revi sed Code, and other material relevant to the best interests of

achild. a famly file is not a public record pursuant to section
149. 43 of the Revi sed Code.

(4) "Interimparenting order" neans an order issued pursuant
to section 3109.43 O the Revised Code.

(5) "Mediation assessnent” nmeans the assessnent that nmay be
requi red under section 3109.55 O the Revised Code.
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(6) "Mediation process" nmeans the process that may be

establ i shed pursuant to section 3109.55 O the Revi sed Code.

(7) "Parenting plan” means a plan required to be filed with
the court under section 3109.42 O the Revised Code.

(B) For purposes of the Revised Code:

(1) A parent who is granted the care, custody, and control of

a child under an order issued pursuant to forner section 3109.04

of the Revised Code as it existed prior to april 11, 1991, that is

not a shared parenting order has "custody of the child" and "care,

custody, and control" of the child under the order, is the

"residential parent." the "residential parent and | ega

custodian.,"” or the "custodial parent"” of the child under the

order, and is the "residential parent for purposes of receiving

child support" under the order.

(2) Aparent who is prinmarily allocated the parental rights

and responsibilities for the care of a child and is desi gnated as

the residential parent and | egal custodian of the child under an

order issued pursuant to forner section 3109.04 of the Revised

Code on or after April 11, 1991, that is not a shared parenting

order has "custody of the child" and "care, custody. and control

of the child" under the order, is the "residential parent." the

"residential parent and | egal custodian," or the "custodi al

parent" of the child under the order, and is the "residential

parent for purposes of receiving child support" under the order

(3) A parent who, under an order issued pursuant to forner
section 3109.04 of the Revised Code prior to April 11, 1991, that

is not a shared parenting order, is not granted custody of a

child, is the "parent who is not the residential parent.," the

"parent who is not the residential parent and | egal custodian," or

1

the "noncustodial parent." of the child under the order, or is the

"parent who is not the residential parent for purposes of
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receiving child support” of the child under the order.

(4) A parent who, under an order issued pursuant to forner
section 3109.04 of the Revised Code on or after April 11, 1991

that is not a shared parenting order. is not primarily all ocated

the parental rights and responsibilities for the care of a child

and is not desigNAted as the residential parent and | egal

custodian of the child, is the "parent who is not the residential

1

parent.," the "parent who is not the residential parent and | ega

custodian," or the "noncustodial parent." of the child under the

order, or is the "parent who is not the residential parent for

pur poses of receiving child support" under the order.

(5) Unless the context clearly requires otherwise, if a

shared parenting order has been issued. both parents have "custody

of the child" or "care, custody, and control of the child" under

the order, to the extent and in the manner specified in the order.

(6) Unless the context clearly requires otherw se and except

as otherwi se provided in the order, if a shared parenti ng ORDER

HAS been issued, each parent, regardless of where the child is

physically |located or with whomthe child is residing at a

particular tinme, as specified in the order, is the "residentia

parent." the "residential parent and | egal custodian," or the

"custodial parent” of the child.

(7) if _a shared parenting order has been issued, the parent

to whomchild support is required to be paid under the order is

the "residential parent for purposes of receiving child support"

under the order. the parent required to pay child support under

the order is the "parent who is not the residential parent for

pur poses of receiving child support" under the order. the

designation made in division (b)(7) of this section of one parent

as the "residential parent for purposes of receiving child

support" and the other parent as the "parent who is not the

residential parent for purposes of receiving child support" does
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not affect the designation in division (b)(6) of this section of

each parent as the "residential parent." "residential parent and

| egal custodian.," or the "custodial parent" of the child under the

order..

(8) unless the context clearly requires otherw se and except

as otherwi se provided in the order, a designation in the order of

a parent _as the residential parent for the purpose of deternining

the school the child attends, a parent as the custodial parent for

purposes of clainmng the child as a dependent pursuant to section
152(e) of the "internal revenue code of 1986," 100 stat. 2085, 26

u.s.c.a. 1. as anended, or one of the parents' residences as the

child' s hone for purposes of receiving public assistance, does not

affect the designation pursuant to division (B)(6) of this section

of each parent as the "residential parent," "residential parent

and | egal custodian," or the "custodial parent" of the child under

the order.

(9) the follow ng designations in a parenting decree issued

pursuant to division (a)(1) or (2) of section 3109.49 of the

Revi sed Code or interimparenting order do not affect the

desi gnation required under section 3109.44 of the Revi sed Code of

each parent as the "residential parent." the "residential parent

and | eqgal custodian," or the "custodial parent" of the child:

(a) Designation of a parent as the residential parent for the

pur pose of determ ning the school the child attends;

(b) Designation of a parent as the custodial parent for
purposes of clainmng the child as a dependent pursuant to section
151 of the "Internal Revenue Code of 1986.," 100 Stat. 2085, 26
US Ca. 1, as anended;

(c) Designation of one of the parents' residences as the

child's hone for purposes of receiving public assistance;

(d) Designation of a parent as residential parent for
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pur poses of receiving child support:

(e) Designation of a parent as the residential parent for any

ot her PURPCSE, including the enforcenent of an international

treaty and state and federal crininal |aws;:

(f) designation of the parent responsible for the provision

of health, dental., and vision insurance for the child.

(10) "SHARED PARENTI NG order"™ MEANS an order | SSUED UNDER
former SECTION 3109.04 OF THE REVI SED CODE that ALLOCATES to both
parents THE PARENTAL RI GHTS AND RESPONSI BI LI TIES for THE CARE COF
THE CH LD AND REQUI REs them TO SHARE ALL OR SOVE OF THE PHYSI CAL
AND LEGAL CARE OF THE CHI LD. "SHARED PARENTI NG order" | NCLUDES AN
ORDER | SSUED UNDER former SECTION 3109.04 O the Revised Code as
it existed prior to APRIL 11, 1991, that GRANTs JO NT CUSTQODY,
CARE, AND CONTROL OF A CH LD

Sec. 3109.401. (A) The General Assenbly finds the foll ow ng:

(1) That the parent and child relationship is of fundanenta

i nportance to the welfare of a child., and that the relationship

between a child and each parent should be fostered unless

i nconsistent with the child's best interests:;

(2) That parents have the responsibility to nmake decisions

and perform ot her parenting functions necessary for the care and
growth of their children

(3) That the courts, when allocating parenting functions and

responsibilities with respect to the child in a divorce,

di ssolution, |egal separation, annul ment, or any other proceeding

addressing the all ocation of parental functions and

responsibilities, nust deternine the child' s best interests;

(4) That the courts and parents nmust take into consideration

the foll owi ng general principles when allocating parenting
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functions and responsibilities and devel opi ng appropriate terns

for parenting pl ans:

(a) Children are served by a parenting arrangenent that best

provides for a child' s safety. enotional growth, health,

stability, and physical care;

(b) Exposure of the child to harnful parental conflict should

be mnimzed as nmuch as possi bl e:

(c) Whenever appropriate, parents should be encouraged to

neet their responsibilities to their children through agreenents

rather than by relying on judicial intervention;

(d) When a parenting plan provides for rmutual decision-naking

responsibility by the parents but they are unable to make

decisions nutually, they should make a good faith effort to

utilize the nedi ation process, as required by the parenting plan;

(e) I n apportioning between the parents the daily physical

living arrangenents of the child and the child's |ocation during

| egal and school holidays., vacations. and days of speci al

inportance. a court may not adopt. pronmulgate, or apply any type

of standard schedul e.

(B) It is, therefore, the purpose of sections 3109.40 to
3109.62 of the Revised Code, when it is in the child's best

interest, to foster the relationship between the child and each

parent when a court allocates parenting functions and

responsibilities with respect to the child in a divorce,

di ssolution, |egal separation, annul ment, or any other proceeding

addressing the all ocation of parental functions and

responsi bilities.

Sec. 330963 3109.41. When husband and wife are living

separate and apart from each other, or are divorced, and the
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guestion as to the parental+ights parenting functions and

responsibilities for the care of their children and the pl ace of

resi dence and | egal custodian of their children is brought before

a court of conpetent jurisdiction, they shall stand upon an

equality as to the parental+ights parenting functions and

responsibilities for the care of their children and the place of

resi dence and | egal custodian of their children, so far as

parent hood i s invol ved.

Sec. 3109.42. (A At the tine of filing a petition for

di ssolution of a marriage that involves one or nore ninor

children, the parties to the action shall jointly file with the

court a proposed joint parenting plan for the children of the

narri age that sets forth the allocation of their parenting

functions and responsibilities pursuant to section 3109.44 of the
Revi sed Code.

(B) Aparty who files a conplaint in an action for divorce,

| egal separation, or annulnent, or for the allocation of parenting

functions and responsibilities with respect to a child pursuant to

section 3109.62 of the Revised Code or any other section of the

revised code, shall file with the court a proposed parenting plan

that makes the allocation of parenting functions and

responsibilities for the care of the children required pursuant to

section 3109.44 of the Revised Code. The plan shall be filed with

the court at the tine the conplaint is filed, except that, for

good cause shown, the court nmay grant one fourteen-day extension

At the tine of filing the plan, the party shall serve a copy of

it, acconpani ed by the notice described in division (C of this

section, on the other parent who is a party to the action.

The responding party may file with the court a separate

proposed parenting plan. the plan nmust make an allocation of
parenting functions and RESPONSIBILITIES for the care of the

Page 91

2812
2813
2814
2815
2816
2817
2818
2819

2820
2821
2822
2823
2824
2825
2826

2827
2828
2829
2830
2831
2832
2833
2834
2835
2836
2837
2838
2839

2840
2841
2842



S. B. No. 112
As Introduced

children required under section 3109.44 of the Revised Code. The

plan nust be filed with the court not later than twenty-eight days

after the day the responding party was served the original

proposed parenting plan, except that for good cause shown the

court may grant one fourteen-day extension. If the responding

party fails to file a separate proposed parenting plan not later

than forty-two days after being served the original proposed pl an,

the respondi ng party shall be considered to be in agreenent with

the original proposed plan and the court shall treat the origina

proposed plan as a joint parenting plan filed under division (A

of this section and review it under division (E)(1) of this

section.

(© a party who files a proposed parenting plan pursuant to

division (b) of this section shall serve the foll owi ng notice on

the other parent at the tine the proposed parenting plan is served

on_that parent:

"yvou have twenty-ei ght days after the date of service of the

proposed parenting plan to file with the clerk of courts your own

proposed parenting plan for the court to approve and incorporate

into a parenting decree. For good cause shown, the court nmy grant

you one extension of fourteen days for the filing of vour proposed

parenting plan. If you do not file your own proposed parenting

plan, the failure to file creates a rebuttable presunption that

you agree that the proposed parenting plan served on vou is in the

best interest of each child.

if the action is for divorce, legal separation, or annul nent

You may ask the court to issue an interimparenting order in your

answer _or _counterclaimor by notion served with the pl eading, or

you nay respond to a request nmade for an interimparenting order

by filing a counter affidavit, pursuant to Civil Rule 75 and

section 3109.43 of the Revised Code. An answer, counterclaim or

notion filed with a pleading that includes a request for an
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interimparenting order nust set forth the terns of the interim

parenting plan and be acconpani ed by both of the foll ow ng:

(1) an_affidavit in support of the answer, counterclaim or

notion that contains the follow ng information

(a) The nature and extent of the parenting functions and

responsibilities perfornmed by vou and the other parent during the

twelve nonths prior to the filing of the notion

(b) The residential, enploynent, and activity schedul es of

you and the other parent, and the day-care, school, and activity

schedul e of each child for the twelve nonths prior to the filing

of the notion;

(c) Any anticipated changes in your or the other parent's

residential, enploynent, and activity schedul es, and the

antici pated day-care, school, and activity schedul es of each child

during the next six nonths;

(d) Facts related to the existence of any of the factors set

forth in section 3109.50 of the Revised Code that could pose a

serious risk of harmto the child or warrant linmtation or

restriction of a parent's tine with a child, or any other

l[imtation or restriction;

(2) the appropriate child support worksheet under division
(E) or (F) of section 3113.215 of the Revised Code that has been

conpl eted, signed by you and the other parent, and notarized."

(D) A proposed parenting plan nust be signed by the party

proposing it and include a statenent that the terns of the plan

are being proposed in good faith.

(E) On the filing of a parenting plan pursuant to this

section, the court shall conply with division (E)(1) or (2) of

this section, whichever is applicable:

(1) ILf the plan is a joint parenting plan under division (A)
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of this section, the court shall review the plan to determ ne

whether it is in the best interest of the children. The court

shall approve the plan if it determines that the plan is in the

best interest of the children. If it determ nes that the plan or

any part of the plan is not in the best interest of the children,

the court shall require the parents to nake revisions to neet the

court's objections. If the revised plan is in the best interest of

the children, the court shall approve it. |If the revisions are not

nmade or the court deternines that the revised plan or any part of

the revised plan is not in the best interest of the children, the

court may reject the plan.

Parents may jointly propose revisions to a plan that are not

required by the court by jointly filing copies of the proposed

revisions with the court. The proposed revisions shall be filed no

|ater than thirty days prior to the first day of the final hearing

on the allocation of parenting functions and responsibilities. The

court shall not approve a plan under this division unless it

determines that the plan is in the best interest of the children.

(2) Lf each parent proposes a parenting plan pursuant to

division (B) of this section, the court shall review each plan to

determ ne whether either is in the best interest of the children.

If it deternines that one of the plans is in the best interest of

the children, the court nmay approve the plan. If it deternines

that neither plan is in the best interest of the children. the

court may order each parent to subnit appropriate revisions to the

parent's plan or both of the plans to neet the court's objections,

or may select one of the plans and order each parent to subnt

revisions to the selected plan to neet the court's objections. |f

revisions to the plan are submtted to neet the court's objections

and one of the revised plans is in the best interest of the

children, the court nmay approve the plan with the revisions. |f
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revisions are not nade, or the court deternines that neither of

the revised plans is in the best interest of the children, the

court may reject the proposed plans. Wen the court approves a

pl an under division (E)(2) of this section., either as originally

filed or as revised, or rejects the parents' proposed plans, the

court shall enter in the record of the case findings of fact and

conclusions of law as to the reasons for the approval or

rejection. A parent may propose changes that are not required by

the court to the parent's plan by filing copies of the proposed

changes with the court and serving themon the other parent. The

proposed changes shall be filed and served no later than thirty

days prior to the first day of the final hearing on the allocation

of parenting functions and responsibilities.

The approval of a plan under division (E)(2) of this section

is discretionary with the court. The court shall not approve nore

than one plan and shall not approve a plan unless it determ nes

that the plan is in the best interest of the children. If the

court does not deternmne that any filed plan or any revised plan

is in the best interest of the children, the court shall approve a

plan of its own devising that conplies with section 3109.44 of the

Revi sed Code.

Sec. 3109.43. (A A pleading or notion requesting the

i ssuance of an interimparenting order shall specify either that

the party making the request asks the court to adopt the party's

proposed parenting plan as the interimparenting order or that the

party asks the court to issue an order containing provisions

specified in the notion.

The pl eadi ng or notion nust be acconpani ed by both of the

foll ow ng:

(1) an affidavit that contains the follow ng information

(a) The nature and extent of the parenting functions and
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responsibilities perforned by the party and the other parent

during the twelve nonths prior to the filing of the notion OR
PLEADI NG

(b) The residential, enploynent, and activity schedul es of

the party and the other parent. and the day-care. school. and

activity schedule of each child for the twelve nonths prior to the

filing of the notion OR PLEADI NG

(c) Any anticipated changes in the residential, enploynment,

and activity schedules of the party and the other parent, and the

antici pated day-care, school, and activity schedules of each child

during the next six nonths;

(d) Facts related to the existence of any of the factors set
forth in section 3109.50 of the Revised Code that could pose a

serious risk of harmto the child or warrant limtation or

restriction of a parent's tine with a child, or any other

limtation or restriction;

(2) the Appropriate child support worksheet under division
(E) or (F) of section 3113.215 of the Revised Code that has been

conpl eted. sioned by both parties., and notarized.

(B) No later than fourteen days after a pleading or notion

requesting that an interimparenting order be issued is served,

the other party may file with the court a counter affidavit. The

counter affidavit shall conply with the requirenents of division

(A (1) of this section, unless the party filing the counter

affidavit previously asked the court to issue an interimparenting

order in the proceeding and the request is pending. No | ater than

seven days after a counter affidavit is filed, both parties may

file additional affidavits addressing the i ssues raised in the

counter affidavit. The court, on good cause shown, nmay grant an

addi ti onal seven days to either or both parties to file additional

affidavits. The court shall issue an interimparenting order that
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is in the best interest of the child no later than forty-two days

after the date of service of the first pleading or notion in the

proceedi ng requesting the court to issue an interimparenting

order. |If both parties request the issuance of an interim

parenting order, the court shall not issue an order until after

expiration of all tinme PERI ODS during which the parties may file

affidavits. If only one parent requests the issuance of an interim

parenting order, the court nmay issue an order fourteen days after

service of the pleading or notion requesting the i ssuance of the

interimparenting order. At any tine prior to the issuance of a

final parenting order in the proceeding. the parties may subnmt an

agreed interimparenting order for the court's consideration and

approval

(© on the request of either or both parents or whenever the

court determnes it is in the best interest of the child, the

court shall nodify the interimparenting order if the

nodi fications conply with the requirenents of section 3109.44 of

the Revised Code and are in the best interest of the child.

Sec. 3109.44. (A) A proposed parenting plan and parenting

decree, or _an interimparenting order shall nmke the allocation,

bet ween the parents, of the parenting functions and
RESPONSI BILITIES for the care of the child by including provisions
that do the foll ow ng:

(1) apportion between the parents The daily physical living

arrangenents of the child;

(2) designate The child's physical |ocation during |egal and

school holidays. vacations, and days of special inportance;

(3) assign duties to Transport the child between each

parent's residence and to special activities or functions in which

the child is participating:

(4) provide for Conmmunication with the parent with whomthe
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child is not currently residing;

(5) deternine each parent's child support obligation pursuant

to sections 3113.21 to 3113.219 of the Revised Code;

(6) designate one parent as the residential parent for

pur poses of receiving child support;

(7) designate the parent required to pay health insurance

pursuant to section 3113.217 of the Revised Code, vision

i nsurance, and dental insurance for the child;

(8) determ ne Each parent's responsibility to pay for health,

dental, or vision care expenses for the child that are not covered

by i nsurance;

(9) deternine The school the child will attend and DESI GNATE

one parent as the residential parent for purposes of determ ning

the school the child attends;

(10) deternmine the child's participation in extracurricular

activities;

(11) assign duties concerning Arrangenents for child care and

allocate the child care costs between the parents:

(12) Allocate between the parents the responsibility and
authority to make decisions CONCERNING the child's health care,

education, religious training, extracurricular activities,

grooni ng, personal care, discipline, privileges, supervision, and

any other matters related to the child' s wel fare;

(13) designate one parent as The parent who may claimthe

child as a dependent for federal inconme tax purposes as set forth
in section 151 of the "Internal Revenue Code of 1986." 100 Stat.
2085, 26 U.S.C.a. 1. as anended;

(14) provide pursuant to section 3109.56 O the Revised Code

for PARENTAL access to all records pertaining to the child, the

child's school activities, and the day care center attended by the
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chi | d;

(15) require nmediation pursuant to section 3109.55 of the

Revi sed Code of disputes between the parents regardi ng the

parenting functions and responsibilities under the parenting

decree.

(B) Each proposed parenting plan and decree and interim

parenting order shall include, if necessary for the purposes of

receiving public assistance, a provision designating the residence

of one of the parents as the child's hone. an allocation of

parenting functions and responsibilities made under division (a)

of this section is subject to any limtation placed on either

parent pursuant to section 3109.50 of the Revised Code

(© Notwithstanding the allocation of parenting functions and

responsibilities nmade pursuant to divisions (a) and (b) of this

section and except as |limted by a court pursuant to section

3109.50 of the Revised Code, a parenting plan or decree or interim

parenting order shall designate both parents as the residential

parent and | egal custodian of the child, the residential parent,

or the custodial parent and shall contain A provision pernitting

either parent to exercise all the authority that a parent may

exercise pursuant to | aw and nake all deci sions concerning the

child's health and safety, including energency deci sions.

Sec. 3109.45. (A) The court shall take into account the best

interest of the child when neking the allocation of parenting

functions and responsibilities in a divorce, dissolution, |eqgal

separation, or annul nent proceedi ng; a proceedi ng under section

3109.43 O the Revised Code for the issuance of an interim

parenting order; a proceeding under section 3109.62 of the Revised

Code or any other original proceedi ng; a proceedi ng under section

3109.51 of the Revised Code for nodification of a prior decree or

order making the allocation; or a relocation proceedi ng under
section 3109.57 of the Revised Code. in deternining the child's
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best interest, the court shall consider all relevant factors,

i ncl udi ng:

(1) The wishes of the child' s parents regarding the child's

care, including any oral or witten agreenent know ngly and

voluntarily made between the parents:

(2) if the court has interviewed the child in chanbers

pursuant to section 3109.46 of the Revised Code, the w shes and

concerns of the child:

(3) the child's interaction and interrelationship with

siblings, relatives, and any other person who may significantly

affect the child' s best interest:

(4) the child's involvenent with physical surroundings,

school . community, and significant activities;

(5) the nmental and physical health of all persons invol ved:

(6) whether either parent has failed repeatedly to be

financially responsible for the child by failing to make all child

support paynments, including all arrearages, required of that

parent pursuant to a child support order or by failing to provide

health, dental, and vision insurance for the child or pay any

health, dental. or vision care expenses for the child are not

covered by insurance;

(7) the relative strength, nature, and stability of the

child's relationship with each parent;

(8) the willingness of the parents to conmunicate with each

other effectively regarding the best interests of the child;

(9) whether either parent has denied the other parent access

to the child in violation of any of the follow ng: an order

allocating parental rights and responsibilities issued pursuant to

forner section 3109.04 of the Revised Code, an order allocating

parenting functions and responsibilities issued pursuant to
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section 3109.49 of the Revised code, or an order granting

conpani onship and visitation rights issued pursuant to forner
section 3109. 051 of the Revi sed Code:

(10) whether either parent has established a residence or is

planning to establish a residence outside this state;

(11) Evidence of each parent's exercise or failure to

exercise appropriate parenting behavior and the potential for each

parent to exercise or fail to exercise appropriate parenting

behavi or in the future;

(12) the age, enptional needs, and devel opnental |evel of the

chil d:

(13) each parent's enploynment and activity schedul es;

(14) the child's school and child care schedul es;

(15) any reconmendation of the child's guardian ad |item

(16) any nediation report filed pursuant to section 3109.55
of the Revised Code;

(17) any report admitted into evidence pursuant to section
3109.48 of the Revised Code;

(18) a parent's failure to attend the parenting education

seni nar _required by section 3109.54 of the Revised Code;

(19) a parent's failure to attend the nediati on assessnent

pursuant to section 3109.55 of the Revi sed Code;

(20) any other factor the court considers relevant.

(B) when allocating parenting functions and responsibilities

for the care of children, the court shall not give preference to a

par ent because of that parent's financial status or condition.

Sec. 3109.46. (A) In determining the child' s best interest

for purposes of making its allocation of parenting functions and

responsibilities for the care of the child in a divorce,
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di ssolution, |egal separation, or annul nent proceedi ng involving a

child, in a proceeding under section 3109.43 O the Revi sed Code

for the issuance of an interimparenting order, in a proceeding

under section 3109.62 O the Revised Code or any other origina

proceeding. in a proceeding under section 3109.51 O the Revised

Code for nodification of a prior decree or order mmking the

allocation, or in a relocation proceeding under section 3109.57 O

the Revised Code, and for purposes of resolving any issues related

to the making of that allocation, the court may and, on the

request of either party, shall interview in chanbers any or all of

the involved children regarding their w shes and concerns with

respect to the allocation.

(B) Lf the court interviews any child pursuant to division

(A of this section, all of the follow ng apply:

(1) The court may and, on the notion of either parent, shall

appoint a quardian ad litemfor the child.

(2) The court first shall determ ne the reasoning ability of

the child. If the court determnes that the child does not have

sufficient reasoning ability to express the child' s w shes and

concerns with respect to the allocation of parenting functions and

responsibilities for the care of the child, it shall not determn ne

the child' s wi shes and concerns with respect to the allocation. If

the court deternm nes that the child has sufficient reasoning

ability to express the child's wishes or concerns with respect to

the allocation, it then shall determ ne whether. because of

special circunstances, it would not be in the best interest of the

child to determine the child's wishes and concerns with respect to

the allocation. If the court determ nes that, because of speci al

circunstances, it would not be in the best interest of the child

to deternine the child's wishes and concerns with respect to the

allocation, it shall not determ ne the child' s wi shes and concerns

with respect to the allocation and shall enter its witten
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findings of fact and opinion in the journal. |If the court

determines that it would be in the best interest of the child to

determ ne the child's wishes and concerns with respect to the

allocation, it shall make that determ nation

(3) The interview shall be conducted in chanbers, and no

person other than the child, the child's attorney, the judge, any

necessary court personnel, and., in the judge's discretion, the

attorney of each parent shall be pernitted to be present in the

chanbers during the interview. |f requested by any party, a record

shall be made of the interview

(© No person shall obtain or attenpt to obtain froma child

a witten or recorded statenent or affidavit setting forth the

child' s wishes and concerns regardi ng the allocation of parenting

functions and responsibilities concerning the child. No court, in

deternining the child's best interest for purposes of nmaking its

all ocation of parenting functions and responsibilities for the

care of the child or for purposes of resolving any issues related

to the making of that allocation. shall accept or consider a

witten or recorded statenent or affidavit that purports to set

forth the child' s wishes and concerns regarding those matters.

Sec. 3109.47. (A) a court may appoint a guardian ad litemto

protect the interests of a child when neking the allocation of

parenting functions and responsibilities for the care of a child

in any of the followi ng: a divorce, dissolution, |egal separation,

or _annul nent proceedi ng; a proceedi ng under section 3109.43 O the

Revi sed Code for the issuance of an interimparenting order; a

proceedi ng under section 3109.62 of the Revised Code or any other

original proceeding; a proceeding under section 3109.51 of the

Revi sed Code for nodification of a prior decree or order neking

the allocation: or a relocation proceeding under section 3109.57

of the Revised Code. the guardian ad litemshall work with the

court's evaluator and may consult with any person who may have
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information relevant to the allocation of parenting functions and

responsibilities. The quardian ad litem shall have full access to

the fanmily file that addresses the child and nay propose

provi sions for a parenting plan consistent with the best interests

of any child involved. the court shall order the parents to pay

the fees of the guardian ad litem and shall all ocate the fees

bet ween the parents, except that if the parents are indigent, the

court shall order the fees to be paid by the county in which the

child resides. the court may appoint a qualified volunteer as the

guardian ad |litem

(B) the court may appoint an attorney to represent the

interests of a child in any original proceeding to allocate, or

any proceeding for nodification of a prior order allocating, the

parenting functions and responsibilities with respect to the

child. The court shall order the parents to pay the fees of the

attorney and shall allocate the fees between the parents, except

that if the parents are indigent, the court shall order the fees

to be paid by the county in which the child resides. the court may

appoint as the child's attorney an attorney who has volunteered to

provide services free of charge.

(© a guardian ad |litem appointed pursuant to division (A of

this section may al so serve as the attorney for the child if the

guardian ad litemis an attorney adnitted to the practice of |aw

in this state and no conflict of interest is created or is likely

to be created by the quardian ad litem serving as the attorney for

the child. If the court or the guardian ad litem deternines that a

conflict of interest may exist, the court may retain the person as

the guardian ad litem and nay appoint another person as the

child' s attorney.

Sec. 3109.48. prior to trial in any proceeding involving the

allocation of parenting functions and responsibilities with

respect to a child. the court may cause an investigation and
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evaluation to be made as to the character, fanmly relations, past

conduct, parenting functions and parenting arrangenents of each

parent and nay order the parents and their mnor children to

subnit to nedical exam nations, including exani nations to detect

subst ance abuse., and psychol ogi cal exaninations. if a person who

has significant contact with a child and is significantly involved

in the child' s life is joined as A party to the proceedi ng, the

court may require an investigation and eval uati on of the person

whi ch shall be conducted of the person in the sane manner as the

i nvestigati on and eval uati on of the parents.

a report of the investigation and evaluation shall be

prepared and signed by an eval uator desi gnated by the court to

conduct it. The evaluator may consult any person who may have

i nformati on about the child. the report and all work papers and

notes related to the investigation shall be added to the famly

file. the famly file shall be nade available to counsel of record

for each parent, or directly to any parent not represented by

counsel, no later than thirty days prior to the final hearing on

the issue of the allocation of the parenting functions and

responsibilities, unless a shorter period of tine is ordered by

the court for good cause shown. the evaluator shall be subject to

cross-exam nation by either parent concerning the contents of the

report.

Sec. 310904 3109.49. (A In any divorce, |egal separation
or annul nent proceeding and in any proceedi ng pursuant to section

3109.62 O the Revised Code or any other section O the Revised

Code pertaining to the allocation of parental—+ights parenting
functions and responsibilities for the care of a child, upon

hearing the testinony of either or both parents and considering
any nmediation report filed pursuant to section 3309052 3109. 55 of
t he Revised Code and in accordance with sections 3109.21 to
3109. 36 of the Revised Code, the court shall allocate the parental
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+ghts parenting functions and responsibilities for the care of
each of the nminor children ef—the marriage in accordance with the

best interest of the children. Subject to division{B{2of this
section sections 3109.50 and 3109.56 O the Revised Code, the

court may allocate the parentalrights parenting functions and
responsibilities for the care of the children in either any of the

foll owi ng ways:

(1) If nei , , S
ek divisi E : oni I

both—a pleadingor—notionanda-shared no proposed parenting plan
filed by either or both parents under thatdivisienbut—noplan
for—shared-parenting section 3109.42 & the Revised Code is in the

best interest of the children, the court, in a manner consi stent
with the best interest of the children, shall—alleocate nay i ssue a

parenting decree that nmakes the appropriate allocation of the

parental—+ights parenting functions and responsibilities for the
care of the children prHrarty—to—oenre—ofthe parents—destgnrate
I I | dential | the | I i :

havecontinuing—econtact—w-th the children between the parents

pursuant to the requirenents of section 3109.44 & the Revised
Code

(2) If at least one parent files a pleading—oer—retieonin
b divie E . . I
proposed parenting pursuant—to-thatdivision plan under section
3109.42 O the Revised Code and if a plan fer—shared—parenting i s
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in the best interest of the children and is approved by the court
in accordance with division (B{3H-(E) of this section 3109.42 &
the Revised Code, the court nmay alHecate nmake the appropriate

all ocation of the parental—+ights parenting functions and
responsibilities for the care of the children te—beth between the
parents and i ssue a shared parenti ng erder—regquiringthe parents
to—share—al—or—soneof theaspects—of the physical—and-tegal—care

of the children decree in accordance with the approved parenting
pl an fer—shared parenting—tHthe courtissues—ashared parenting
I I . visi L : :

(3) If the court finds that it is in the best interest of the

child that the parents should not be allocated the parenting

functions and responsibilities for the care of the child or be

designated as the residential parents and | egal custodians of the

child, it may commit the child to a relative of the child or

certify a copy of its findings. together with as much of the

record and the further information, in narrative formor

otherwise, as it considers necessary or as the juvenile court

requests, to the juvenile court for further proceedings. On the

certification, the juvenile court has exclusive jurisdiction.

( B) £b—\Vhen—nekingtheallocationof the parental +rights—and
NIRRT : I f ) hild I i .
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3536

3537

3538
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3540

3541
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(1) If a court approves a shared parenting plan under 3550

di vi si on (B-(E) (1) ta)+—F)+ or H3(2) of this section 3551
3109.42 O the Revised Code, the approved plan shall be 3552
incorporated into a final shared parenting decree granting-the 3553
parents—thesharedparenting—of—thechiltdren. Any final shared 3554
parenting decree shall be issued at the sanme tinme as and shall be 3555
appended to the final decree ef—dissoelution—di-vorce—anhulnrent— 3556
or+—legal—separatioen arising out of the action out of which the 3557
guestion of the allocation of parental+ights parenting functions 3558
and responsibilities for the care of the children arose. 3559
(2) No provisional shared parenting decree shall be issued in 3560
relation to any shared parenting plan approved under division 3561
B-(E) (1) Lo+ or +i)(2) of this section 3109.42 O the 3562
Revi sed Code. A final shared parenting decree issued under this 3563
division has imedi ate effect as a final decree on the date of its 3564
i ssuance, subject to nodification or term nation as authorized by 3565

this section. 3566
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L th-determning—the best—interestof —a-child pursuant 3666
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i bilities. I . I 1 3670
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TINEY i kel | | faciti o . 3685
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£-(3) In allocating the parenting functions and

responsibilities in a parenting decree, the court shall not draw

any presunptions froman interimparenting order

(4) If an appeal is taken froma decision of a court that

grants or nodifies a parenting decree atHlocatingparentalrights
and-responsibitities for the careof children, the court of

appeal s shall give the case calendar priority and handle it

expedi tiously.
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n

n H H H n n

Sec. 3109.50. (A) As used in this section, "abused child" has

the sane neaning as in section 2151.031 & the Revised Code and

"neqgl ected child" has the sane neaning as in section 2151.03 &
the Revi sed Code.

(B) a court, when nmaking an allocation of the parenting

functions and responsibilities with respect to a child in a

di vorce, dissolution, |egal separation, or annul ment proceedi nqg,

in a proceedi ng under section 3109.43 O the Revised Code for the
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i ssuance of an interimparenting order. in a proceedi ng under

section 3109.62 of the Revised Code or any other origina

proceeding, in a proceeding under section 3109.51 of the Revised

Code for nodification of a prior decree or order mmking the

allocation, or in a relocation proceeding under section 3109.57 of

the Revised Code., may lint a parent's physical contact with the

child, authority to nmake DECI SI ONS concerni ng the custody and care

of the child, access to records related to the child, access to

activities in which the child participates, access to the day-care

center attended by the child, the rigHT TO RECEI VE NOTI CE OF
RELCOCATI ON AND MOTI ON TO MODI FY A PARENTI NG DECREE BECAUSE OF A
CHANGE OF RESI DENCE. and any other aspect of the relationship

bet ween the parent and child on finding that the parent has done

any of the foll ow ng:

(1) willfully neglected or substantially failed to exhibit

appropriate parenting behavior;

(2) a_long-termenotional or physical inpairnent that
| NTERFERES with the EXERCI SE of appropriate parenting functions;

(3) a _chenical dependency that |INTERFERES with the exercise

of appropriate parenting functions:

(4) been absent fromthe child for an extended period of tine

or caused a substantial inpairnent of the enptional ties between

the parent and the child because of the parent's absence;

(5) used conflict in a nmanner that creates a danger of

serious damage to the child's psychol ogi cal devel opnent

(6) withheld the child' s access to the other parent for an

ext ended period of tine w thout good cause;

(7) acted in a manner resulting in a child being an abused or

negl ected chil d;

(8) caused the child to be in the presence of a person who

Page 124

3847
3848
3849
3850
3851
3852
3853
3854
3855
3856
3857
3858
3859
3860

3861
3862

3863
3864

3865
3866

3867
3868
3869

3870
3871

3872
3873

3874
3875

3876



S. B. No. 112
As Introduced

has acted in a manner resulting in a child being an abused or

neagl ected chil d;

(9) conmitted an act of donmestic violence as defined in
section 3113.31 O the Revised Code;

(10) been convicted of or pleaded guilty to an offense under
section 2919.25 of the Revised Code;

(11) caused the child to be in the presence of a person who

has been convicted of or pleaded gquilty to an offense under
section 2919.25 of the Revi sed Code;

(12) been convicted of or pleaded quilty to an of fense under
chapter 2907. of the Revised Code;

(13) caused the child to be in the presence of a person who
has been convicted of or pleaded guilty to an offense under
chapter 2907. of the Revi sed Code;

(14) been convicted of or pleaded guilty to a violation of
section 2903.11, 2903.12, 2903.13, 2903.21, 2903.211, or 2903.22

of the Revised code;

(15) been convicted of or pleaded guilty to any crimna

offense involving any act that resulted in a child being an abused

or _negl ected child;

(16) been found to be the perpetrator of an act that resulted

in a child being adjudicated an abused or neql ected child;

(17) caused the child to be in the presence of a person who

has been found to be the perpetrator of an act that resulted in a

child being adjudi cated an abused or neglected child:;

(18) committed any other act or HAS any other inpairnment or

condition that would inpair the parent's ability to perform

appropriate parenting behavior.

(© the court may lnpose any limtati on DESCRIBED in division
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(B) of this section in a parenting decree or interimparenting

order if, based on a preponderance of the evidence, the court

finds that the limtation is reasonably calculated to prevent the

child frombeing an abused or neglected child. a court that finds

that any of the factors listed in division (B) of this section is

applicable may decide not to inpose any linmtation with respect to

the child if it determ nes, based on cl ear and convinci ng

evidence, that the probability that the parent's conduct will

recur is renpte and that the child is not in danger of being an

abused or neglected child. A court that deternines that one of the

factors described in division (BY(8). (11), (13)., or (17) of this

section is applicable may decide not to inpose any linmtations

with respect to the child if the court deterni nes, based on cl ear

and convincing evidence, that the probability the conduct of the

person described in those secTlons will recur is renpte and that

the child is not in danger of being an abused or neqgl ected child.

A court that finds that any of the factors listed in division

(BY(7) to (18) of this section is applicable may prohibit in a

parenting decree or interimparenting order all physical contact

with the parent if the court deternines, based on clear and

convi nci ng _evidence, that the child would be in danger of being an

abused or neqglected child if physical contact with that parent is

permtted.

(D) Acourt that includes any linitation described in

division (B) of this section in an interimparenting order shal

hold a hearing no later than ten days follow ng the i ssuance of

the interimorder. At the hearing. the court shall determ ne

whether the limtation should remain part of the interimparenting

order or be elimnated. the parents may present evi dence and be

represented by counsel at the hearing.

(E) if the court inposes a linmtation in a parenting decree
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or interimparenting order requiring all contact between a parent

and the child to be supervised, the court shall either select a

person to supervise the physical contact or require the public

children services agency of the county in which the court is

| ocated to provide supervision services under division (e)(6) of

section 3113.31 of the Revised Code. the court shall not approve a

person to supervise physical contact unless it makes a finding in

the parenting decree or interimparenting order that the person

agrees to strictly conply with the provisions of the decree or

order and that the person is willing and able to protect the child

fromharm the court shall revoke apProval of a person to

supervise if it deternmnes that the person is no longer willing or

able to protect the child or has failed to protect the child.

(F) if a party alleges that one or nore of the factors

described in division (B)(1) to (18) of this section is applicable

to a parent in a pleading, notion, affidavit, or other paper filed

with the court and the court deternines that the all egation was
nade in bad faith or without a REASONABLE basis, the court shal

award attorney's fees and all reasonable litigation expenses to

the offended party without regard to need or ability to pay.

Sec. 3109.51. (A) as used in this section, "parenting decree"

neans a parenting decree issued pursuant to section 3109.49 of the

Revi sed Code or a shared parenting order

(B) (1) except as provided in SECTION 3109.57 OF THE REVI SED
CODE AND divisions (c), (d), and (e) of this section, the court

shall not nmodify a parenting decree that was issued | ess than one

vear prior to the date nodification is reqguested unless it finds,

by cl ear and convi nci ng evi dence based on facts that have arisen

since the decree was issued or that were unknown to the court at

the tine the decree was issued, that a drastic change has occurred

in the circunstances of the child or either of the parents and

that the nodification is necessary to serve the best interest of
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the child.

(2) except as provided in SECTION 3109.57 OF THE REVI SED CODE

AND divisions (c), (d), and (e) of this section, the court shal

not nmodify a parenting decree that was i ssued one year or_nore

prior to the date nodification is requested unless it finds, by a

pr eponder ance of the evidence based on facts that have arisen

since the decree was issued or that were unknown to the court at

the tine the decree was issued, that a change has occurred in the

circunstances of the child or either of the parents and that the

nodi fication is necessary to serve the best interest of the child.

(© the court may make the foll owing nodifications at any

time on its own notion or on the request of one or both of the

parents:

(1) nodification pursuant to section 3113.21 to 3113. 219 of

the Revised Code of the child support provisions of a decree

allocating parental rights and responsibilities primarily to one

parent and designating that parent as the residential parent of

the child issued prior to the effective date of this section or of

a _parenting decree;

(2) nodification of the dispute resolution process designated

in a parenting decree issued pursuant to section 3109.49 of the
Revi sed Code;

(3) nodification of the provisions of a parenting decree that

govern the anmpunt of tine each parent spends with the child if the

nodification neets all of the follow ng reaquirenents:

(a) does not change the residential parent designation or the

school the child attends;

(b) does not exceed fifteen days in a cal endar vear or three

days in a cal endar nonth;

(c) is based on an involuntary change in a parent's
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enpl oynent schedul e nmaking the tine all ocation provisions of the

parenting decree inpractical

(D) The parents under a parenting decree may jointly nodify

the terns of the parenting plan approved by the court and

incorporated by it into the DECREE. nodifications may be made

under this division at any tine. the nodifications to the plan

shall be filed jointly with the court by the parents and the court

shall include themin the plan., unless THEY are not in the best

interest of the child. if the nodifications are not in the best

interest of the child, the court may reject the nodifications or

neke nodifications to the proposed nodifications or the plan that

are in the best interest of the child. Mdifications jointly

subnitted by the parents shall be effective, either as originally

filed or as nodified by the court, on their inclusion by the court

in the plan. Mdifications to the plan nade by the court shall be

effective on their inclusion by the court in the plan.

(E) the court may terminate a parenting decree whenever it

determ nes that the parents should not be allocated the parenting

functions and responsibilities for the child. If nodification of a

parenting decree is attenpted under division (c) of this section

and the court rejects the nodifications, it may term nate the

parenting decree if it determ nes that the parents should not be

all ocated the parenting functions and responsibilities for the

child. On the termination of a parenting decree, the court shal

proceed pursuant to division (a)(3) of section 3109.49 of the

Revi sed Code as if no parenting decree had been granted.

Sec. 310906 3109.52. Any court, other than a juvenile court,

that has jurisdiction in any case respecting the allocation of

parental—rghts parenting functions and responsibilities for the
care of a child under eighteen years of age and the designation of

the child' s place of residence and | egal custodian or in any case
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respecting the support of a child under eighteen years of age,

may, on its own notion or on notion of any interested party, with
the consent of the juvenile court, certify the record in the case
or so much of the record and such further information, in
narrative formor otherwi se, as the court deens necessary or the
juvenile court requests, to the juvenile court for further

proceedi ngs; upon the certification, the juvenile court shall have

excl usive jurisdiction

In cases in which the court of common pleas finds the parents
unsui tabl e to have the parental—+ights parenting functions and

responsibilities for the care of the child or children and

unsuitable to provide the place of residence and to be the | ega
custodi an of the child or children, consent of the juvenile court
shall not be required to such certification. This section applies

to actions pending on August 28, 1951.

In any case in which a court of conmon pleas, or other court
having jurisdiction, has issued an order that allocates parental

rights and responsibilities under former section 3109.04 O the

Revi sed Code or allocates parenting functions and responsibilities

under sections 3109.40 to 3109.62 O the Revised Code for the care

of minor children and designates their place of residence and

| egal custodian of nminor children, has nmade an order for support
of mnor children, or has done both, the jurisdiction of the court
shall not abate upon the death of the person awarded custody but
shall continue for all purposes during the mnority of the
children, and the court, upon its own notion or the notion of
either parent or of any interested person acting on behalf of the
children, may proceed to make further disposition of the case in
the best interests of the children, or if the children are under
ei ghteen years of age, it may certify them pursuant to this
section, to the juvenile court of any county for further

proceedi ngs. After certification to a juvenile court, the
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jurisdiction of the court of comon pleas, or other court, shall
cease, except as to any paynents of spousal support due for the
spouse and support paynents due and unpaid for the children at the

time of the certification.

Any di sposition made pursuant to this section, whether by a
juvenile court after a case is certified to it, or by any court
upon the death of a person awarded custody of a child, shall be
made in accordance w th seetien—3109-04 sections 3109.40 to
3109. 62 of the Revised Code. If an appeal is taken from a deci sion

made pursuant to this section that allocates parental—+rights
parenting functions and responsibilities for the care of a ninor

child and designates the child' s place of residence and | ega
custodi an, the court of appeals shall give the case cal endar

priority and handle it expeditiously.

Sec. 3109.53. (a)(1) The parents under a decree issued prior

to the effective date of this section that all ocates parenta
rights and RESPONSIBILITIES for the care of a child primarily to

one parent and nanes that parent the residential parent and | ega

custodian of the child may jointly nodify the decree by filing

with the court a proposed joint parenting plan as described in

di vision (A of section 3109.42 of the revised code.

(2) either parent under a decree issued prior to the

effective date of this section that allocates parental rights and
RESPONSI BI LITIES for the care of a child primarily to one parent

and nanes that parent the residential parent and | egal custodi an

of the child nmay ask the court to nodify the decree by filing with

the court a nmotion to nodify the decree and a parenting plan as
described in division (b) of section 3109.42 O the Revi sed Code.

(3) A proposed parenting plan may be filed under division

(A (1) or (2) of this section at any tinme. sections 3109.40 to
3109.62 of the Revised Code shall apply in determ ni ng whether the

parenting plan i s approved.
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(B) A custody decree issued pursuant to former section
3109. 04 of the Revised Code prior to the effective date of this
section that allocated parental rights and RESPONSI BI LI TI ES f or

the care of a child is not affected or invalidated by section

3109.49 O the Revised Code. any such decree issued prior to the

effective date of this section shall remain in full force and

effect, subject to the provisions of sections 3109.40 to 3109.62
of the Revi sed Code.

Sec. 3109.54. (A) parents in a divorce, dissolution of

narriage, | egal separation, or annul nent proceeding involving a

mnor child or in a proceeding to allocate the parenting functions

and RESPONSIBILITIES for the care of a child under section 3109.62

of the Revised Code or any other original proceedi ng shal

conpl ete a parenting EDUCATI ON semi nar no |later than forty-five

days after the filing of the action or service of process. For

good cause shown the court nmay waive this requirenent or extend

the tine period for a reasonable period of tine. on conpletion of

the semi nar, each parent shall notify the court in witing of the

parent's attendance and conpletion of the sem nar. The notice

shall be made a part of the record in the proceeding. the failure

of a party to conplete the sem nar shall be considered an

additional factor the court nust consider in deternining the best

interest of the child pursuant to section 3109.45 of the Revised
Code when all ocating parenting functions and RESPONSI Bl LI TI ES f or

the care of the child.

(b)(1) in each action for divorce, dissolution of marriage,

| egal separation, or annulnent involving a mnor child or in a

proceeding to allocate the parenting functions and
RESPONSI BI LI TIES for the care of a child under section 3109. 62 of

the Revised Code or any other original proceeding, the clerk of

courts shall send one of the followng by reqular mail to the

person initiating the action and with the service of process on
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the other party:

(a) a notice of the date, tine, and | ocation of the sem nar

the parent is required to attend;

(b) a schedule of the dates. tines, and locations of the

seninars the parent nay attend.

(2) in_each action for dissolution of marriage, the clerk

shall send by reqular mail to both parties either the notice or

schedul e described in divisions (B)(1)(a) and (b) of this section.

(3) A parent that receives a schedul e described in division

(bY(1)(b) of this section is responsible for registering for one

of the seminars listed in the schedul e.

(© the suprene court may establish a mininmumcurriculumfor

the parenting education sem nar, which shall be uniformthroughout

the state. the curriculumshall include instruction on nediation

and di spute resolution. the suprene court nmay establish standards

for certifying providers of the parenting education seninars and

certify providers that neet the standards. Each court of conmmpbn

pl eas having jurisdiction over the proceedi ngs for which the

semnar is required nmay prescribe senminar curriculumrequirenents

and certification standards for seni nar providers not inconsistent

with the mnimumrequirenents and certification standards

established by the suprene court pursuant to this section. |If the

state does not appropriate sufficient funds to a court of commpn

pleas to operate the sem nars, the common pleas court may tax as

costs in each proceeding described in division (a) of this section

a portion of the expense of providing the seninar

Sec. 3109.55. (A)(1) parents in a proceeding for divorce,

dissolution of marriage, |egal separation, or annul nent invol ving

one or nore children. an original proceeding for the allocation of

parenting functions and responsibilities pursuant to section
3109.62 O the Revised Code or any other section of the Revised
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Code, or a proceeding for nodification of a prior decree

all ocating parenting functions and responsibilities pursuant to

section 3109.51 of the Revised Code shall attend a nedi ati on

assessnent _schedul ed by the court. the court shall schedul e the

nedi ati on assessnent to begin on a date that is on or after the

conpletion of the parenting education sem nar pursuant to section

3109.54 of the Revised Code, but no | ater than seventy-five days

after the commencenent of the action or the filing of the nption

for nmodification

(2) the court may excuse a party from nedi ati on assessnent if

one of the follow ng applies:

(a) in the case of a proceeding for divorce, |eqgal

separation, or annulnent., only one parenting plan is filed in the

action and that plan is considered to be a joint parenting plan

pursuant to division (a) of section 3109.42 of the Revised Code

and the parents have filed with the court an affidavit signed by

both parents stating that there are no i ssues in dispute or

anticipated to be in dispute regarding the allocation of parenting

functions and responsibilities:

(b) in the case of a proceeding for dissolution of marriage,

the parties have filed a proposed joint parenting plan pursuant to

division (a) of section 3109.42 of the Revised Code and have filed

with the court an affidavit signed by both parents stating that

there are no issues in dispute or anticipated to be in dispute

regardi ng the allocation of parenting functions and

responsi bilities;

(c) in the case of a proceeding to nodify a prior decree

allocating the parenting functions and responsibilities pursuant

to section 3109.51 of the Revised Code, the parents have jointly

reqguested nodification of the prior decree pursuant to division
(c), (d), or (e) of section 3109.51 O the Revised Code and have

filed with the court an affidavit signed by both parents stating
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that there are no issues in dispute or anticipated to be in

di spute regarding the allocation

(d) the court, on a notion filed by either party no | ater

than thirty days prior to the date of the nediation assessnent.

finds that nediation would be inappropriate for one of the

foll ow ng reasons:

(i) the parents have nediated the issues in dispute within

the | ast six nonths:

(ii) one of the parents has a history of child abuse, spousal

abuse, other donestic violence, or parental ki dnapping;

(iii) one of the parents has a history of severe

psyvchol ogi cal or enotional probl ens;

(iv) one of the parents is outside of the jurisdiction of the

court and is unable to or refuses to participate in nediation;

(v) any other relevant factor indicates that nediation would

be i nappropriate.

the parent nmeking the notion under division (a)(2)(d) of this

section has the burden to prove that nediation would be

i nappropri ate.

(3) on the commencenent of a proceeding described in division

(A (1) of this section, the clerk of courts shall send by reqular

mail to each party, a notice that includes the foll ow ng:

(a) the date, tine, and place of the nedi ati on assessnent;

(b) a description of the nediati on process;

(c) a notice of the sanctions described in division (b)(2) of

this section that may be inposed for failure to appear at the

nedi ati on _assessnent unl ess attendance at the assessnment i s waived

pursuant to division (a)(2) of this section.

(bY(1) the nediati on assessnent shall be conducted by a
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person desi gnated by the court. the assessnent shall consist of at

| east one neeting to deterni ne whether any di spute exists between

the parties with respect to the allocation of the parenting

functions and responsibilities for care of the child, the nature

of any dispute that exists., and whether nediation is appropriate

to resolve the dispute. as part of the nedi ati on assessnent, the

person _conducti ng the assessnent shall explain the nmediation

process and its possi bl e advant ages.

(2) if either party fails to attend the nediati on assessnent,

the person conducting it shall term nate the nedi ati on assessnent

and notify the court of the failure. A party not excused pursuant

to division (a)(2) of this section who fails to attend w thout

good cause shall be in contenpt of court and the court may

consider the failure to attend as a factor when determ ning the

best interest of the child with respect to the all ocation of

parenting functions and responsibilities for the care of the

child. in addition to any sanctions inposed by the court for

contenpt, the court nmay order the party who failed to attend to

pay the costs of the nediation assessnment session. the reasonable

attorney's fees of the other party, and the court costs for the

cont enpt proceedi ng.

(c)(1) at the conpletion of the nmediati on assessnent, the

person DESI GNATED to conduct the assessnent shall prepare a

witten report and file it with the court. the person shall send

copies of the report to the parents, the guardian ad litem of the

child, and the attorneys for the parent and the child. the report

shall state whether a dispute exists concerning the allocation of

the parenting functions and responsibilities for the care of the

child, that if a dispute exists, the nature of the dispute and

whet her nediation would be appropriate to settle the dispute, and

that if nmediation is appropriate, whether the parties have AGREED
to participate in nediation.
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(2) if the parties agree to participate in nediation, the

report shall contain a nediation agreenent between the parents

that specifies the foll ow ng

(a) the nane of the person selected by the parties to be the

nedi at or;

(b) the schedul e of nediation;

(c) the tine period in which the nediation process is to be

conpl et ed;

(d) the issues to be addressed in nedi ation.

on receipt of the report, the court shall issue an order

requiring the parties to participate in nediation consistent with

the agreenent contained in the report.

(3) the attorneys for each party may attend and participate

in the nmediation sessions. on the request of either party, the

guardian ad litemand attorney for the child may attend and

participate in the nediation SESSIONS. no other person may attend

and participate in nediation sessions unless the nedi ator and both

parties aaree.

(4) Lf the state does not appropriate sufficient funds to a

court of commpn pleas to pay for the cost of nediation assessnents

and no nore than two nedi ati on sessions pursuant to any proceedi ng

described in division (a)(1) of this section, the court shal

order the parents to pay the cost of the nedi ati on assessnment and

nedi ation sessions. if the parents participate in nore than two

nedi ati on sessions, the court shall order the parents to pay the

cost of the third and subsequent nedi ation sessions. the court

shall all ocate between the parents the costs the court orders the

parents to pay pursuant to division (c)(4) of this section

(d) (1) at the conclusion of the nmediation process, the

nedi ator shall subnmt a report of the results of the nediation to
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the court. the report shall indicate whether any aqgreenent, full

or PARTI AL, had been reached concerning the issues addressed in

the nmediation. No nediation report shall contain any background

informati on concerning the nediation process or _any infornation

di scussed or presented in the process. any nenorandum of

under st andi ng _contai ni ng the agreenents reached through nedi ation

shall be sent only to the parties and their attorneys.

(2) at _any tinme while the proceeding described in division

(a)(1) of this section is pending, the parties may adgree to

conmence or resunme nedi ation

(3) the nediator shall not be nmade a party to, and shall not

be called as a witness to testify in, any action or proceedinag.

other than a crimnal. delinguency, child abuse, child neglect. or

dependent child action or proceedi ng. brought by or against either

parent that pertains to the nedi ati on process, to any infornmation

di scussed or presented in the nediation process, or to the

allocation of parenting functions and responsibilities for the

care of the parents' children. the nediator shall not be nmde a

party to, or be called as a witness or testify in. such an action

or proceeding even if both parents give their prior consent.

(E) this section does not apply to either of the follow ng:

(1) any proceeding, or the use of nediation in any proceeding

that is not a proceeding for divorce, dissolution of marri age,

| eqal separation, annul nent, an original proceeding for the

al l ocation of parenting functions and responsibilities for the

care of a child pursuant to section 3109.62 of the Revised Code or

any ot her section of the Revised Code, or a proceeding for the

nodi fication of a prior decree for the allocation of parenting

functions and responsibilities for the care of a child pursuant to

section 3109.51 of the Revised Code;

(2) the use of nediation in any proceeding for divorce,
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di ssolution of marriage, |egal separation, annul nent, an origi nal

proceedi ng for the allocation of parenting functions and

responsibilities for the care of a child pursuant to section

3109.62 of the Revised Code or any other section of the Revised

Code. or a proceeding for the nodification of a prior decree for

the allocation of parenting functions and responsibilities for the

care of a child pursuant to section 3109.51 of the Revised Code,

in relation to i ssues other than the appropriate all ocation of

parenting functions and responsibilities for the care of the

parents' children.

(E) the suprenme court may establish mninumaqualification

standards that a person nust neet to act as a nediator pursuant to

this section. each court of commpbn pleas nmay establish

qualifications that are not inconsistent with the qualifications

establ i shed by the suprenme court. each court of commpn pl eas shall

certify each nediator who neets the qualifications established by

the suprene court and that court of commpn pleas to provide

nedi ation services in the county served by the court. any person

who neets the qualifications established pursuant to this division

may be certified as a nediator

Sec. 3109.56. (A) as used in this section:

(1) "record" means any record, docunent, file, or other

material that contains information directly related to a child,

including all of the foll ow ng:

(a) records mumintained by public and nonpublic schools:

(b) records mmintained by facilities that provide child

day-care, as defined in section 5104.01 of the Revised Code, or

pre-school services OPERATED by or under the supervision of a

school district board of education or a nonpublic school

(c) records nmintained by hospitals, other health care

facilities, or persons providing nedical or surgical care or
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treatment for the child

(d) records nmmintained by agencies, departnents,

instrunentalities, or other entities of the state or any political

subdi vi sion of the state, other than a child support enforcenent

agency. access to records nmuintained by a child support

enforcenment agency i s governed by division (0)(2) of section
2301. 35 of the Revi sed Code.

(2) "confidential |law enforcenent investigatory record" has

the sane neaning as in section 149.43 of the Revi sed Code.

(B)(1) subject to division (g)(2) of section 2301. 35,
division (f) of section 3319.321. and section 5104.011 of the

Revi sed Code, each parent shall have access to any record rel ated

to the parent's child, any child day-care center that is, or that

in the future may be, attended by that child., and any student

activity that is related to the child under the sane terns and

conditions that any parent of a child would be |legally provided

access, unless access by a parent is limted or prohibited under

an _order issued under former section 3109.051 of the Revised Code

granti ng conpani onship and visitation rights with respect to a

child or under a parenting decree pursuant to section 3109.50 of
the Revi sed Code.

(2) with respect to records pertaining to the child, the

prosecuting attorney of any county nay file a conplaint with the

court of commpn pleas of that county asking the court to issue a

protective order preventing the disclosure of any confidential |aw

enforcenent investigatory record. the court shall schedule a

hearing on the notion and give notice of the date, tine, and

| ocation of the hearing to all parties.

(© any person who KNONNGY fails to conply with division

(B)(1) of this section is in contenpt of court. if the court finds

a person in contenpt of court for failing to conply with division
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(B)(1) of this section, the court, in addition to any other

penalty or renedy inposed, shall assess all court costs arising

out of the contenpt proceeding against the person and require the

person to pay reasonable attorney's fees of any adverse party. as

deternm ned by the court without regard to ability to pay. that

arose in relationship to the act of contenpt.

Sec. 3109.57. (a) _as used in this section and in sections
3109.58 and 3109.581 O the Revised Code, "parenting decree" neans

a parenting decree issued pursuant to section 3109.49 of the

Revi sed Code or a shared parenting order

(B) if a parent intends to nove to a residence other than the

resi dence specified in the parenting decree and the new residence

is in the sane county or a contiguous county, the parent shall

file with the court no later than three days prior to the date the

parent intends to nove, a notice of relocation that includes the

new resi dence address and tel ephone nunber. the court shall serve

a copy of the notice on the other parent, unless the other parent

has been prohibited pursuant to section 3109.50 & the Revised

Code fromreceiving the notice of relocation. no fee nay be

i nposed for filing the notice required by this division

(© if a parent intends to nove to a residence other than the

resi dence specified in the parenting decree and the new resi dence

is not in the sane county as or a contiguous county, the parent

shall file with the court no later than thirty days prior to the

intended date of the nove a notice that includes the new residence

address and tel ephone nunber. at the tinme of filing the notice,

the parent shall file a notion reguesting nodification of the

parenting decree and a proposed nodified parenting plan that sets

forth the allocation of parenting functions and responsibilities

for the care of the child and neets the requirenents of section
3109.44 of the Revi sed Code.
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(d) (1) except as provided in divisions (d)(2) and (3) of this

section, the court shall., no |ater than five days after the date

they are filed with the court, send copies of the notice, notion

and plan to the other parent.

(2) if a court has determ ned pursuant to section 3109.50 O

the Revised Code that a parent is not to receive a copy of the

notice, notion, and plan described in division (c) of this

section, the court shall not send copies pursuant to division

(d) (1) of this section unless the court determnes that it is in

the best interest of the child to give a copy of the notice,

notion, and plan to that parent. issues an order stating that the

parent will be given copies. and naekes specific findings of fact

and conclusions of | aw supporting its determ nation and enters

themon the record

(3) if _a court has not inposed a prohibition pursuant to

section 3109.50 of the Revised Code preventing a parent from

receiving a copy of the notice, notion, and plan described in

division (c) of this section but the parent who intends to

rel ocate does not want the other parent to receive a copy of the

notice, notion, and plan because one of the factors listed in
divisions (a)(8) to (17) of section 3109.50 of the Revi sed Code

are applicable with respect to the other parent, the parent

intending to relocate may file a notion with the court requesting

that the other parent not receive a copy of the notice, nption

and plan. on the filing of the notion, the court shall schedule a

hearing on the notion and give both parents notice of the date,

tine, and location of the hearing. if the court deternines that

one of the factors listed in division (A (8) to (17) of section

3109.50 of the Revised Code applies with respect to the other

parent, the court shall issue an order that the other parent is

not to receive a copy of the notice, notion, or plan pursuant to

division (d)(1) of this section, unless the court deternines that
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it is in the best interest of the child that the other parent be

di ven copies, issues an order stating that the parent will be

gi ven copies, and issues specific findings of fact and concl usi ons

of law supporting its determ nation and enters themon the record.

if the court finds that none of the factors listed in divisions
(a)(8) to (17) of section 3109.50 of the Revised Code apply to the

ot her parent, the court shall dism ss the notion filed under

division (D)(3) of this section.

(e)(1) A parent has fourteen days fromreceipt of the notice,

notion, and plan to object to the proposed nodified parenting

plan. A parent who fails to make a tinely objection shall be

considered in agreenment with the proposed nodified parenting plan

and the court shall treat the plan as if it was jointly proposed

by the parties. objection nay be nade by filing a notion to nodify

the parenting order or decree because of the relocation of a

parent. the nption shall be acconpani ed by a proposed nodified

parenting plan that allocates the parenting functions and

responsibilities for the care of the child that conplies wth the

requi renments of section 3109.44 of the Revised Code. at the tine

the court sends copies of the notice, nmotion, and plan to the

other parent pursuant to division (d)(1) of this section, the

n

court shall send an additional notice stating the follow ng: "vou

have fourteen days fromthe receipt of this notice to object to

the notice of intent to relocate, the notion to nodify the

parenting decree because of the relocation of a parent, and the

proposed nodified parenting plan filed by the parent intending to

rel ocate. you may object by filing your own notion to nodify the

parenting decree or order and proposed nodified parenting plan. if

you fail to object within the fourteen-day tine period, vou will

be presuned to be in agreenent with the proposed nodified

parenting plan filed by the parent intending to relocate and the

court shall consider that plan to be jointly proposed by the

parents."
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(2) if the other parent fails to nmake a tinely objection to

the notice, notion, and plan described in division (c) of this

section, the court shall review the proposed nodified parenting

plan of the parent intending to relocate to detern ne whether it

is in the best interest of the child. If it determ nes that the

plan is in the best interest of the child, the court shall approve

it. If the court deternmines that the plan or any part of the plan

is not in the best interest of the child, it shall require the

parents to nake appropriate changes to the plan to neet the

court's objections. If changes are nade and the new plan is in the

best interest of the child. the court shall approve the plan. |f

changes to the plan that nmeet the court's objections are not nnde,

the court may reject the parenting plan. if the court rejects the

proposed nodified parenting plan, the court shall approve its own

pl an, which shall conmply with the requirenents of section 3109. 44

of the Revised Code. The court shall not approve any plan under

this division unless it determnes that the plan is in the best

interest of the child. the court shall enter in the record of the

case findings of fact and conclusions of law as to the reasons for

the approval or rejection of the plan.

(3) ILf the other parent nmakes a tinely objection pursuant to

this section, the court shall review each plan filed to determ ne

whet her either is in the best interest of the child. |If the court

determ nes that one of the plans is in the best interest of the

child, it may approve the plan. |If it deternines that neither plan

is in the best interest of the child. the court may order each

parent to submit appropriate changes to the parent's plan or both

of the plans to nmeet the court's objections., or may sel ect one of

the plans and order each parent to subnit appropriate changes to

the selected plan to neet the court's objections. |If changes are

submtted to neet the court's objections and any of the plans with

the changes is in the best interest of the child. the court may
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approve the plan with the changes. If changes to the plan that

neet the court's objections are not nade, the court shall reject

the parents' proposed plans.

The court shall not approve nore than one plan under division

(E)(3) of this section and shall not approve a plan unless it

deternmines that the plan is in the best interest of the child. If

the court does not deternm ne that any plan or plan with subnmitted

changes is in the best interest of the child, the court shal

approve its own plan, which shall conply with the requirenents of

section 3109.44 of the Revised Code. the court shall enter in the

record of the case findings of fact and conclusions of law as to

the reasons for the approval or rejection of a plan.

(4) the court SHALL SCHEDULE A HEARI NG TO revi ew PROPOSED
MODI FI ED PARENTI NG pl ans pursuant to division (e)(3) of this
section TO BE HELD NO LATER THAN FI VE DAYS AFTER THE f ourt een-day
period for objection has el apsed. the PARTIES may PRESENT EVI DENCE
CONCERNI NG THE PROPOSED PLANS AND THE BEST | NTEREST OF THE CHI LD

at the hearing. the court shall make its determ nation concerning

whet her to approve a plan or reject the plans and approve its own

plan and shall issue a new parenting decree or order no |later than

five days after the term nation of the hearing. the new parenting

decree or order shall not be issued later than thirty days after

the notice, notion, and plan described in division (c) of this

section are filed with the court. a parent intending to relocate

as described in division (c) of this section shall not physically

relocate the child to the new residence wi thout prior approval of

the court pursuant to this section.

(E) the residential parent who intends to nove to a residence

other than the residence specified in a visitation order or decree

that was i ssued under forner section 3109.051 of the Revi sed Code

that is still in effect on and after the effective date of this
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section, shall conmply with the provisions of this section. if the

court has previously issued an order stating that the parent

granted visitation shall not be given any notice of relocation,

that order shall be treated as a limtation prohibiting that

parent fromreceiving a relocation notice pursuant to section
3109.50 of the Revised Code.

(G a proposed nodified parenting plan filed under this

section shall be signed by the party proposing it and include a

statenent that the terns of the plan are being proposed in good
faith.

Sec. 3109.58. (A) this section and section 3109.581 O the

Revi sed Code are not applicable to the courts of conmmon pleas in

this state during any fiscal bienniumthat the state does not nake

appropriations sufficient to pernmt all of the courts to conply

with it.

(B)(1) if a parent is not conplying with a parenting decree

or an interimparenting order, the other parent may file a reguest

for enforcenent with the conpliance unit established under section

3109.581 of the Revised Code of the court that issued the decree

or order. the parent filing the request shall attach to it an

affidavit in support of the request for enforcenent that sets

forth the facts supporting the allegation that the other parent is

not conplying with the decree or order. the parent filing the

reqguest shall serve it and the affidavit on the other parent

pursuant to the rules of civil procedure.

(2) inmmediately on the filing of the request. the conpliance

unit shall assign a conmpliance officer to the request. the

conpl i ance officer shall schedule a conference with the parents to

be held no later than thirty days after the date the request was

filed, unless the parent that filed the request asks for an

expedi ted conference in the request. if an expedited conference is

requested, the conpliance officer shall schedule a conference with
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the parents to be held no |later than seven days after the request

for conmpliance is filed. the conpliance officer shall issue an

order to appear at the conference to both parents and shal

include as part of the order a notice of the date, tinme, and place

of the conference. the court shall serve the order on the parents

pursuant to the rules of civil procedure. the court shall serve

the order on the parents no later than three days prior to the

date of the conference.

(3) prior to the date of the conference, the parents may

enter _into an adreenent resolving the conflict that resulted in

the filing of the request for conpliance. the agreenent shall be

filed with the court not |later than the date of the schedul ed

conference. if the court determ nes that the agreenent is in the
best interest of the child, the court shall MOD FY the existing

parenting decree or interimparenting order to include the terns

of the agreenent. if an agreenent is reached before the conference

is held, the court shall issue an order CANCEL|I NG t he conf erence.

(4) if a conference is held, the parents nmay be represented

by counsel and may present evidence. if the parties reach an

agreenent _at the conclusion of the conference resolving the

conflict that resulted in the filing of the request for

conpliance, the parents shall subnit the agreenent in witing to

the court for approval. the agreenent shall be filed no |ater than

three days after the term nation of the hearing. if the court

deternines that the agreenent is in the best interest of the

child, the court shall MODIFY the existing parenting decree or

order to include the terns of the agreenent. if the parties do not

reach an agreenent at the conclusion of the conference, the

conpliance officer shall submt a report to the court that

includes a summary of the request for conpliance and all evi dence

presented at the conference and an evaluation of the conflict with
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recommendati ons for further court action. the recommendati ons may

be that any of the follow ng be done:

(a) the court schedule a hearing to detern ne what action

shoul d be taken to enforce conpliance with the decree or order:

(b) the court issue an order finding a parent in contenpt of

court for violation of the provisions of the decree or order;

(c) the court issue an order requiring one or both of the

parents' tine with the child to be supervised, requiring exchange

of the child in a neutral place, or requiring COUNSELI NG

(d) the court issue a tenporary energency order to protect

the child because the current situation is or may be harnful to

the child;

(e) the court issue an order requiring any other action to be

taken, or issue an order nodifying the decree or order, in order

to resolve the conflict that was the basis for the request for

conpl i ance.

(© the conpliance officer shall file the report with the

court. the court shall serve copies of the report on the parents

by reqular mail. except as provided in division (C(3) of this

section, a party may object to the report by filing witten

objections with the court no |later than ten days after receiving

notice fromthe court. the objecting parent shall serve the

obj ections on the other parent pursuant to the rules of civil

procedure.

(1) if notinely objection is nmade, the court may issue an

order consistent with the recommendati ons of the conpliance

officer.

(2) if a parent nmakes a tinely objection, the court shal

schedul e a hearing to be held no | ater than seven days after the

objection is filed. the court shall send witten notice of the
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date, tinme, and place of the hearing to the parties no |later than

five days prior to the date of the hearing. no |ater than three

days after term nation of the hearing, the court shall issue an

order based on the report, objection. and all evidence presented

at the hearing.

(3) if the report filed pursuant to division (B) of this

section includes the recommendati on descri bed under divi sion

(B)(4)(d) of this section, the court shall inmmediately issue a

tenporary energency order concerning the child once the report is

filed with the court. no later than two days after issuing the

tenporary energency order., the court shall hold a hearing on the

natter. the court, at the tinme it issues the tenporary energency

order, shall send a copy of the order to the parents with notice

of the date, tine, and place of the hearing. the tenporary

energency order shall expire no later than three days after the

termnation of the hearing. the court shall issue an order

nodi fyi ng the parenting decree allocating the parenting functions

and responsibilities for the care of the child or the interim

parenting order on the ternm nation of the hearing that shal

SUPERSEDE t he tenporary energency order or take effect on the

termnation of that tenporary order.

(4) if the court issues an order pursuant to this division

requiring a parent's tine with the children subject to the decree

or order to be supervised, it shall order a vol unteer agreed upon

by both parents or an enpl oyee of the conpliance unit or the

public children services agency of the county in which the child

resides to provide the supervision. if the court issues an order

requiring the parents to exchange possession of the children in a

neutral location, the conpliance unit shall establish the neutra

location. if the court orders the parents to participate in
COUNSELI NG, the conpliance unit shall provide the COUNSELI NG

Sec. 3109.581. (a)_each court of common pleas, on a date that
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is six nonths after the effective date of this section, shal
establish a parenting COWLI ANCE unit to enforce the PROVI SI ONS of

parenting decrees and interimparenting orders, other than the

child support provisions. in order to conmply with the duty to

enforce the decrees or orders pursuant to SECTION 3109.58 of the

Revi sed Code., the conpliance unit shall do the foll ow ng:

(1) enploy conpliance officers;

(2) provide for office space, conference roons, and other

facilities necessary to performthe functions of the conpliance

uni t;

(3) provide SUPERVISION of a parent's tine with the parent's

chil d:

(4) provide neutral sites for the exchange of children

bet ween parents:;

(5) provide COUNSELING to limt disputes between and resolve

conflicts concerning the children.

(B) The suprene court may create fornms for the request for

enforcenent, affidavit in support of the request for enforcenent,

and the order to appear to be used by each court of common pl eas

in proceedi ngs pursuant to section 3109.58 of the Revi sed Code.

Sec. 3109051 3109.59. (A H—adivorce—dissolution—legal
on- . . . VIS
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BX(1) In a divorce, dissolution of narriage, |egal 4712
separation, annulment, or child support proceeding that involves a 4713
child, the court may grant reasonabl e conpanionship or visitation 4714
rights to any grandparent, any person related to the child by 4715
consanguinity or affinity, or any other person other than a 4716

parent, if all of the follow ng apply: 4717

(a) The grandparent—relative—or—other person files a notion 4718

with the court seeking conpanionship or visitation rights. 4719
(b) The court determ nes that the grandparent—relative—or 4720
ether person has an interest in the welfare of the child. 4721

(c) The court deternmines that the granting of the 4722
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conmpani onship or visitation rights is in the best interest of the
child.

(2) Anotion may be filed under division (BX(A) (1) of this
section during the pendency of the divorce, dissolution of
marriage, |egal separation, annulnment, or child support proceedi ng
or, if a nmotion was not filed at that tinme or was filed at that
tinme and the circunstances in the case have changed, at any tine

after a decree or final order is issued in the case.

{S-(B) Wien deternining whether to grant conpani onship or
visitation rights to a parent+~ grandparent, relative other than a

parent, or other person who is not a parent pursuant to this
section or section 3309—2% 3109. 60 or 330912 3109.61 of the

Revi sed Code, when establishing a specific visitation schedul e,

and when determ ning other visitation matters under this section
or section 310911 3109.60 or 340912 3109.61 of the Revi sed Code,

the court shall econsider—any—rnediationreport—thatisfiled
p-Suant—to-sectionr—3109-052 of the Revised Code—and-shall

consi der all ether relevant factors, including, but not limted
to, all of the factors listed in division (B-(C) of this section.
In considering the factors listed in division (B-(C) of this
section for purposes of determi ning whether to grant visitation
rights, establishing a specific visitation schedul e, determ ning
other visitation matters under this section or under section
310931+ 3109.60 or 3306912 3109.61 of the Revised Code, and

resol ving any issues related to the nmaking of any determ nation
with respect to visitation rights or the establishnment of any
specific visitation schedule, the court, in its discretion, may
interview in chanbers any or all involved children regarding their
w shes and concerns. |If the court interviews any child concerning
the child' s w shes and concerns regardi ng those visitation
matters, the interview shall be conducted in chanbers, and no

person other than the child, the child s attorney, the judge, any

Page 152

4723
4724

4725
4726
4727
4728
4729
4730

4731
4732
4733
4734
4735
4736
4737
4738
4739
4740
4741
4742
4743
4744
4745
4746
4747
4748
4749
4750
4751
4752
4753
4754



S.B. No. 112

As Introduced

necessary court personnel, and, in the judge's discretion, the
attorney of each parent shall be pernmitted to be present in the
chanbers during the interview No person shall obtain or attenpt
to obtain froma child a witten or recorded statenent or
affidavit setting forth the wi shes and concerns of the child
regarding those visitation matters. A court, in considering the
factors listed in division (B-(C of this section for purposes of
determ ni ng whether to grant any visitation rights, establishing a
visitation schedule, deternining other visitation matters under
this section or under section 3309—3% 3109. 60 or 3369312 3109.61
of the Revised Code, or resolving any issues related to the making
of any deternmination with respect to visitation rights or the
establ i shnrent of any specific visitation schedule, shall not
accept or consider a witten or recorded statenent or affidavit
that purports to set forth the child' s wi shes or concerns

regardi ng those visitation matters.

B-(C) In deternining whether to grant conpani onship or
visitation rights to a parent— grandparent, relative other than a

parent, or other person not a parent pursuant to this section or
section 3309211 3109.60 or 3109212 3109.61 of the Revised Code, in

establishing a specific visitation schedule, and in determ ning

other visitation matters under this section or section 310911
3109. 60 or 310912 3109.61 of the Revised Code, the court shal

consider all of the follow ng factors:

(1) The prior interaction and interrelationships of the child
with the child' s parents— siblings- and ot her persons rel ated by
consanguinity or affinity, and with the person who requested
conpani onship or visitation if that person is not a parent

sibling~ or relative of the child;

(2) The geographical |ocation of the residence of each—parent
and-the distance betweenthose residences—and—if the person who

requested conpani onship or visitation is—net—aparent—the
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geographicaltocationof that persen-—sresidence and the distance

bet ween that person's residence and the child's residence;

(3) The child' s and parents— the person's available tineg,

including, but not linited to, each—parent s the person's
enpl oyment schedule, the child' s school schedule, and the child's

and the parents— person's holiday and vacati on schedul e;
(4) The age of the child;
(5) The child's adjustnment to home, school, and comunity;

(6) If the court has interviewed the child in chanbers,
pursuant to division {&-(B) of this section, regarding the w shes
and concerns of the child as to wsitatien—bytheparent—who—is
peot—the—residential—parent—er conpani onship or visitation by the

grandparent, relative, or other person who requested the
conmpani onship or visitation, as to a specific visitation schedul e,
or as to other visitation matters, the w shes and concerns of the

child, as expressed to the court;
(7) The health and safety of the child,

(8) The anmount of tinme that will be available for the child

to spend with siblings;

(9) The nental and physical health of all parties;
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£23(10) In relation to requested conpanionship or visitation

by a grandparent., relative other than a parent., or other person

ether—than not a parent, whether the person previously has been
convi cted of or pleaded guilty to any crimnal offense involving
any act that resulted in a child being an abused child or a

negl ected child; whether the person, in a case in which a child
has been adj udi cated an abused child or a neglected child,
previously has been deternmined to be the perpetrator of the
abusive or neglectful act that is the basis of the adjudication;
whet her either parent previously has been convicted of or pleaded
guilty to a violation of section 2919.25 of the Revised Code
involving a victimwho at the tinme of the comm ssion of the

of fense was a nenber of the fanmily or household that is the

subj ect of the current proceedi ng; whether either parent

previ ously has been convicted of an offense involving a victimwho
at the time of the conm ssion of the offense was a nenber of the
famly or household that is the subject of the current proceeding
and caused physical harmto the victimin the conmi ssion of the
of fense; and whether there is reason to believe that the person
has acted in a manner resulting in a child being an abused child

or a neglected child;
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. ol . : : ; 4849
253-(11) Any other factor in the best interest of the child. 4850
E-(D) The remarriage of a residential parent of a child does 4851

not affect the authority of a court under this section to grant 4852
o . L al o I hild I ho| 4853
pot—the residential parent—ortogrant reasonabl e conpani onshi p or 4854
visitation rights with respect to the child to any grandparent, 4855
any person related by consanguinity or affinity other than a 4856
parent, or any other person not a parent. 4857
HH(E) If the court, pursuant to division (A of this 4858
section, denies wisitationtoa parent—who s notthe residential 4859
parent—or—denies a notion for reasonabl e conpani onship or 4860
visitation rights Hled—unrder—divisieon{B)—ofthis—seetion and the 4861
parent—or novant files a witten request for findings of fact and 4862
conclusions of law, the court shall state in witing its findings 4863
of fact and conclusions of |law in accordance with Cvil Rule 52. 4864
; ; ; 4865
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HO(F) If any person is found in contenpt of court for

failing to conply with or interfering with any order or decree
granti ng conpani onship or visitation rights that is issued
pursuant to this section, section 31094+ 3109.60 or 310912
3109. 61 of the Revised Code, or any other provision of the Revised
Code, the court that nmakes the finding, in addition to any other
penalty or renmedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as determned by the court, that arose in relation to the act of
contenpt, and nay award reasonabl e conpensatory visitation to the
person whose right of visitation was affected by the failure or
interference if such conpensatory visitation is in the best
interest of the child. Any conpensatory visitation awarded under
this division shall be included in an order issued by the court
and, to the extent possible, shall be governed by the sane terns
and conditions as was the visitation that was affected by the

failure or interference.

5-(GQ Any person who requests reasonabl e conpani onship or
visitation rights with respect to a child under this section
section 336931 3109. 60 or 3306932 3109.61 of the Revised Code, or
any ot her provision of the Revised Code may file a notion with the
court requesting that it waive all or any part of the costs that
may accrue in the proceedi ngs under this section, section 3109211
3109. 60, or section 3408932 3109.61 of the Revised Code. |If the
court determines that the novant is indigent and that the waiver
is in the best interest of the child, the court, inits

di scretion, may wai ve paynent of all or any part of the costs of

Page 165

5137
5138
5139
5140

5141
5142
5143
5144
5145
5146
5147
5148
5149
5150
5151
5152
5153
5154
5155
5156
5157
5158

5159
5160
5161
5162
5163
5164
5165
5166
5167
5168



S. B. No. 112
As Introduced

t hose proceedi ngs.

M-(H) The juvenile court has exclusive jurisdiction to enter

the orders in any case certified to it from another court.

(1) Except as provided in division (E)(6) of section 3113.31

O _the Revised Code, if the court, pursuant to this section

grants any person conpanionship or visitation rights with respect

to any child, it shall not require the public children services

agency to provide supervision of or other services related to that

person's exercise of conpanionship or visitation rights with

respect to the child. This section does not limt the power of a

juvenile court pursuant to Chapter 2151. & the Revised Code to

i ssue orders with respect to children who are alleged to be

abused, negl ected, or dependent children or to nmake di spositions

of children who are adjudi cated abused, neqgl ected, or dependent

children or of a conmmpbn pleas court to issue orders pursuant to
section 3113.31 O the Revised Code.

E Cin thi L an:

1] H n
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| , : , . e  cod Code.

Sec. 3309-—2% 3109.60. If either the father or nother of an
unmarried mnor child is deceased, the court of common pleas of
the county in which the mnor child resides may grant the parents
and other relatives of the deceased father or nother reasonabl e
compani onship or visitation rights with respect to the mnor child
during the child's minority if the parent or other relative files
a conpl ai nt requesting reasonabl e conpani onship or visitation
rights and if the court determ nes that the granting of the
compani onship or visitation rights is in the best interest of the
m nor child. In determ ning whether to grant any person reasonabl e
conmpani onship or visitation rights with respect to any child, the
court shall consider all relevant factors, including, but not
linited to, the factors set forth in division (D) of section
31090651 3109.59 of the Revised Code. Divisions (6-(B), <-(F),
and (b(G of section 3309--065% 3109.59 of the Revised Code apply
to the determ nation of reasonabl e conpani onship or visitation
rights under this section and to any order granting any such

rights that is issued under this section

The remarriage of the surviving parent of the child does not

affect the authority of the court under this section to grant
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reasonabl e conpani onship or visitation rights with respect to the
child to a parent or other relative of the child' s deceased father

or not her.

If the court denies a request for reasonabl e conpani onship or
visitation rights made pursuant to this section and the
conplainant files a witten request for findings of fact and
conclusions of law, the court shall state in witing its findings

of fact and conclusions of law in accordance with Cvil Rule 52.

Except as provided in division (E)(6) of section 3113.31 of
the Revised Code, if the court, pursuant to this section, grants
any person conpanionship or visitation rights with respect to any
child, it shall not require the public children services agency to
provi de supervision of or other services related to that person's
exerci se of conpanionship or visitation rights with respect to the
child. This section does not |linmt the power of a juvenile court
pursuant to Chapter 2151. of the Revised Code to issue orders with
respect to children who are alleged to be abused, neglected, or
dependent children or to nake dispositions of children who are
adj udi cat ed abused, negl ected, or dependent children or of a
common pleas court to issue orders pursuant to section 3113.31 of
t he Revi sed Code.

Sec. 310912 3109.61. (A If achildis born to an unmarried
woman, the parents of the wonan and any rel ative of the woman may
file a conplaint requesting the court of conmon pleas of the
county in which the child resides to grant them reasonabl e
compani onship or visitation rights with the child. If a child is
born to an unmarried woman and if the father of the child has
acknow edged the child pursuant to section 2105.18 of the Revised
Code or has been determned in an action under Chapter 3111. of
the Revised Code to be the father of the child, thefather— the

parents of the father~ and any relative of the father may file a

Page 168

5230
5231
5232

5233
5234
5235
5236
5237

5238
5239
5240
5241
5242
5243
5244
5245
5246
5247
5248
5249
5250

5251
5252
5253
5254
5255
5256
5257
5258
5259
5260



S. B. No. 112
As Introduced

conmpl ai nt requesting the court of common pleas of the county in
which the child resides to grant them reasonabl e conpani onship or

visitation rights with respect to the child.

(B) The court may grant the conpani onship or visitation
rights requested under division (A) of this section, if it
determ nes that the granting of the conpani onship or visitation
rights is in the best interest of the child. In determ ning
whet her to grant any person reasonabl e conpani onship or visitation
rights with respect to any child, the court shall consider al
rel evant factors, including, but not limted to, the factors set
forth in division (BC) of section 3369065+ 3109. 59 of the
Revi sed Code. Divisions (6-(B), &-(F), and {&5-(G of section
3109051 3109.59 of the Revised Code apply to the determnination of

reasonabl e conpani onship or visitation rights under this section

and to any order granting any such rights that is issued under

this section.

The marriage or renarriage of the nother or father of a child
does not affect the authority of the court under this section to
grant the patural—father—the parents or relatives of the natura
father~ or the parents or relatives of the nother of the child
reasonabl e conpani onship or visitation rights with respect to the
child.

If the court denies a request for reasonabl e conpani onship or
visitation rights made pursuant to division (A of this section
and the conplainant files a witten request for findings of fact
and conclusions of law, the court shall state in witing its
findings of fact and conclusions of law in accordance with G vil
Rul e 52.

Except as provided in division (E)(6) of section 3113.31 of
the Revised Code, if the court, pursuant to this section, grants

any person conpani onship or visitation rights with respect to any
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child, it shall not require the public children services agency to
provi de supervision of or other services related to that person's
exerci se of conpanionship or visitation rights with respect to the
child. This section does not |inmit the power of a juvenile court
pursuant to Chapter 2151. of the Revised Code to issue orders with
respect to children who are alleged to be abused, neglected, or
dependent children or to make dispositions of children who are

adj udi cat ed abused, negl ected, or dependent children or of a
common pleas court to issue orders pursuant to section 3113.31 of
t he Revi sed Code.

Sec. 3109.62. (A) if a man is presuned to be the father of a
child pursuant to division (a)(3). (4). or (5) of section 3111.03

of the Revised Code or is determined to be the father of a child
pursuant to section 3111.13, 3111.21, or 3111.22 of the Revised

Code, the nother or father may bring an action to allocate the

parenting functions and responsibilities for the care of the child

bet ween the nother and father. the allocation shall be nmade
pursuant to sections 3109.40 to 3109.62 of the Revised Code. until

a parenting decree is issued pursuant to section 3109.49 of the

Revi sed Code qgiving such rights to the father, the nother shall be

the only parent with the legal right to exercise parenting

functions and responsibilities with respect to the child and to

have the | egal right to have contact with the child.

(B) the juvenile court has original jurisdiction of the

action authorized by this section. an action pursuant to this

section may be brought in the juvenile court of the county in
which the child, the child's nother, or the child's father resides

or is found.

Sec. 3111.13. (A The judgnent or order of the court
determ ni ng the existence or nonexistence of the parent and child

relationship is deterninative for all purposes.
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(B) If the judgnent or order of the court is at variance with
the child s birth record, the court may order that a new birth

record be i ssued under section 3111.18 of the Revi sed Code.

(C The judgnent or order may contain any other provision
di rected agai nst the appropriate party to the proceedi ng,
concerning the duty of support, the furnishing of bond or other
security for the paynent of the judgnment, or any other matter in
the best interest of the child. The judgment or order shall direct
the father to pay all or any part of the reasonabl e expenses of

the nmother's pregnancy and confi nenent. The judgnent or order

shall state that the nother shall be the only parent that may

exercise the parenting functions and responsibilities for the care

of the child and have the legal right to have contact with the

child, and shall be the only residential parent and | ega

custodian of the child, until a parenting decree is issued

pursuant to section 3109.49 O the Revised Code giving such rights

to the father. After entry of the judgnent or order, the father or

not her may petitionthat—he be desighated the residentialparent
| I i f ) hild : . .  al :

proceeding—separate—fromany—action—to—establsh—paternity Bring

an_action pursuant to section 3109.62 & the Revised Code to

all ocate the parenting functions and responsibilities for the care

of the child between the nother and father. Additionally, if the
not her is unmarried, thefather— the parents of the father, any

relative of the father, the parents of the nother, and any
relative of the nmother nay file a conplaint pursuant to section
3109312 3109.61 of the Revised Code requesting the granting under
that section of reasonabl e compani onship or visitation rights with

respect to the child.

The judgnment or order shall contain any provision required by
di vision (B) of section 3111.14 of the Revised Code.

(D) Support judgnments or orders ordinarily shall be for
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periodi c paynents that nay vary in anount. In the best interest of
the child, a | unp-sum paynment or the purchase of an annuity nay be

ordered in lieu of periodic paynents of support.

(E) I'n determ ning the amount to be paid by a parent for
support of the child and the period during which the duty of
support is owed, a court enforcing the obligation of support shall
comply with sections 3113.21 to 3113. 219 of the Revised Code.

(F) (1) Each order for child support nade or nodified under
this section on or after Decenber 31, 1993, shall include as part
of the order a general provision, as described in division (A (1)
of section 3113.21 of the Revised Code, requiring the w thhol ding
or deduction of wages or assets of the obligor under the order as
described in division (D) or (H of section 3113.21 of the Revised
Code, or another type of appropriate requirenent as described in
division (D)(6), (D(7), or (H of that section, to ensure that
wi t hhol di ng or deduction fromthe wages or assets of the obligor
is available fromthe commencenent of the support order for
collection of the support and of any arrearages that occur; a
statenent requiring all parties to the order to notify the child
support enforcenent agency in witing of their current mailing
address, their current residence address, and any changes in
either address; and a notice that the requirenent to notify the
agency of all changes in either address continues until further
notice fromthe court. Any court that nakes or nodifies an order
for child support under this section on or after April 12, 1990,
shall comply with sections 3113.21 to 3113.219 of the Revised
Code. If any person required to pay child support under an order
made under this section on or after April 15, 1985, or nodified on
or after Decenmber 1, 1986, is found in contenpt of court for
failure to nake support paynents under the order, the court that
nmakes the finding, in addition to any other penalty or renedy

i nposed, shall assess all court costs arising out of the contenpt
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proceedi ng agai nst the person and require the person to pay any
reasonabl e attorney's fees of any adverse party, as determ ned by

the court, that arose in relation to the act of contenpt.

(2) Notwi thstandi ng section 3109.01 of the Revised Code, if a
court issues a child support order under this section, the order
shall remain in effect beyond the child s eighteenth birthday as
long as the child continuously attends on a full-tine basis any
recogni zed and accredited high school. Any parent ordered to pay
support under a child support order issued under this section
shall continue to pay support under the order, including during

seasonal vacation periods, until the order termn nates.

(3) When a court determines whether to require a parent to
pay an anmount for that parent's failure to support a child prior
to the date the court issues an order requiring that parent to pay
an anmount for the current support of that child, it shall consider
all relevant factors, including, but not limted to, any nonetary
contribution either parent of the child nmade to the support of the
child prior to the court issuing the order requiring the parent to

pay an anount for the current support of the child.

(G As used in this section, "birth record" has the sane

nmeani ng as in section 3705.01 of the Revised Code.

Sec. 3111.23. (A (1) If an adninistrative officer of a child
support enforcement agency issues an admi nistrative support order
under section 3111.20, 3111.21, or 3111.22 of the Revised Code,
the agency shall require the w thhol ding or deduction of an anount
of the wages or assets of the obligor in accordance with division
(B) of this section to ensure that w thhol ding or deduction from
the wages or assets of the obligor is available fromthe
comrencenent of the adm nistrative support order for the
coll ection of the support and any arrearages that occur. The

agency shall determ ne the specific wthholding or deduction
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requi rements applicable to the obligor under the adninistrative
support order in accordance with division (B) of this section and
shall include the specific requirenments in the notices described
in divisions (A)(2) and (B) of this section. Any person required
to conply with the withhol ding or deduction requirenents shal
determ ne the manner of w thhol ding or deducting an anmount of the
wages or assets of the obligor in accordance with the specific
requirenments included in the notices described in those divisions
wi t hout the need for any anendnent to the administrative support
order. The agency shall include in an adninistrative support order
under section 3111.20, 3111.21, or 3111.22 of the Revised Code a

general provision that states the foll ow ng:

"Al'l child support ordered by this adm nistrative support
order shall be wi thheld or deducted fromthe wages or assets of
the obligor pursuant to a w thhol ding or deduction notice issued
in accordance with section 3111.23 of the Revised Code and shal
be forwarded to the obligee in accordance with sections 3111.23 to
3111. 28 of the Revised Code."

(2) I'n any action in which support is ordered or nodified
under an administrative support order as described in division
(A (1) of this section, the child support enforcenment agency shal
determine in accordance with division (B) of this section the
types of withholding or deduction requirenments that shoul d be
i nposed relative to the obligor under the adm nistrative support
order to collect the support due under the order. Wthin fifteen
days after the obligor under the adm nistrative support order is
| ocat ed subsequent to the issuance of the adm nistrative support
order or within fifteen days after the default under the
adm ni strative support order, whichever is applicable, the agency
shall send a notice by regular mail to each person required to
comply with a withhol ding or deduction requirenent. The notice

shal | specify the w thhol ding or deduction requirenent and shal

Page 174

5418
5419
5420
5421
5422
5423
5424
5425
5426
5427
5428
5429

5430
5431
5432
5433
5434
5435

5436
5437
5438
5439
5440
5441
5442
5443
5444
5445
5446
5447
5448
5449



S. B. No. 112
As Introduced

contain all of the information set forth in division (B)(1)(b),
(2)(b), (3)(b), (4)(b), or (5 (b) of this section that is
applicable to the requirenent. The notices, plus the notices
provided by the child support enforcenent agency that require the
obligor to notify the agency of any change in the obligor's

enpl oyment status or of any other change in the status of the
obligor's assets, are final and are enforceable by the court. The
agency shall provide the notice to the obligor in accordance with
division (B)(1)(c), (2)(c), (3)(c), (4)(c), or (5 (c) of this
section, whichever is applicable, and shall include wth that
notice the additional notices described in the particular division

that is applicable.

(3)(a) If support is ordered or nmodified on or after Decenber
31, 1993, under an administrative support order issued under
section 3111.20, 3111.21, or 3111.22 of the Revised Code, if the
child support enforcenment agency has deternined in accordance with
division (A)(2) of this section the types of wi thhol ding or
deduction requirenments that should be inposed relative to the
obl i gor under the support order to collect the support due under
the order, if the agency has sent the appropriate notices to the
persons required to conply with the wi thhol ding or deduction
requi rements that the agency deternined should be inposed, and if
the agency is notified or otherw se deternines that the enpl oynent
status or other circunstances of the obligor have changed, the
agency shall conduct an investigation to determ ne whether it is
nore appropriate to i npose another type of or an additional
wi t hhol di ng or deduction requirenent regarding the adm nistrative
support order and shall issue and send by regular mail one or nore
notices described in division (B) of this section that it
determ nes are appropriate. The notices shall be sent within
fifteen days after the obligor under the adninistrative support

order is located or within fifteen days after the default under
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the administrative support order, whichever is applicable. The
notices shall specify the w thhol ding or deduction requirenment and
shall contain all of the information set forth in division
(B)(1)(b), (2)(b), (3)(b), (4)(b), or (5)(b) of this section that
is applicable. The agency shall provide the notices to the obligor
in accordance with division (B)(1)(c), (2)(c), (3)(c), (4)(c), or
(5)(c) of this section, whichever is applicable, and shall include
with that notice the additional notices described in the
particular division that is applicable. The notices are final and

are enforceabl e by the court.

If the child support enforcenent agency previously has issued
one or nmore notices containing one or nore of the requirenments
described in division (B) of this section and the agency
determ nes that any of the requirenments no | onger are appropriate
due to the change in the enploynent status or other circunstances
of the obligor, the agency i mediately shall cancel any previously
i ssued notice that no longer is appropriate, shall send witten
notice of the cancellation by regular nail to the person who was
required to conply with the w thhol ding or deduction requirenent
contained in the cancel ed notice, and shall issue one or nore new
noti ces containing one or nore requirenents described in division
(B) of this section that it determ nes are appropriate. The
notices shall be sent within fifteen days after the obligor under
the administrative support order is located or within fifteen days
after the default under the administrative support order,

whi chever is applicable.

(b) If support has been ordered prior to Decenber 31, 1993,
under an adm ni strative support order issued under section
3111. 20, 3111.21, or 3111.22 of the Revised Code, if the
adm ni strative support order has not been nodified on or after
Decenber 31, 1993, if the adnministrative support order includes a

provision that is substantively conparable to the general
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provi sion described in division (A (1) of this section that nust
be included in all administrative support orders issued or

nodi fied on or after Decenber 31, 1993, and if the child support
enf orcenment agency is notified or otherw se determi nes that the
enpl oynment status or other circunstances of the obligor under the
support order have changed so that it is appropriate to inpose a
wi t hhol di ng or deduction requirenent as described in division (B)
of this section to collect the support due under the order, the
agency shall conply with division (A (3)(a) of this section as if
the administrative support order had been issued or nodified on or
after Decenber 31, 1993, and as if it included the genera

provi sion described in division (A)(1) of that section that mnust
be included in all adm nistrative support orders issued or

nodi fied on or after that date. The notices issued under this

division are final and are enforceable by the court.

(c) If support has been ordered prior to Decenber 31, 1993,
under an admini strative support order issued under section
3111. 20, 3111.21, or 3111.22 of the Revised Code, if the
admi ni strative support order has not been nodified on or after
Decenber 31, 1993, if the administrative support order does not
include a provision that is substantively conparable to the
general provision described in division (A (1) of this section
that nmust be included in all administrative support orders issued
or nodified on or after Decenber 31, 1993, and if the child
support enforcement agency is notified or otherw se deternines
that the enploynent status or other circunstances of the obligor
under the support order have changed so that it is appropriate to
i npose a withhol ding or deduction requirenment as described in
division (B) of this section to collect the support due under the
order, the agency may reissue the administrative support order in
guestion to be identical to the administrative support order

except for a general provision, as described in division (A) (1) of
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this section, requiring the wthholding or deduction of wages or
assets of the obligor in accordance with division (B) of this
section to ensure that w thhol ding or deduction fromthe wages or
assets is available for the collection of current support and any
arrearages that occur. Except for the inclusion of the genera
provi sion, the provisions of a reissued adm nistrative support
order under this division shall be identical to those of the

adm ni strative support order in question, and the child support
enf orcement agency shall issue one or nore notices requiring

wi t hhol di ng or deduction of wages or assets of the obligor in
accordance with divisions (A)(2) and (B) of this section
Thereafter, division (A)(3)(a) of this section applies to the

i ssuance of notices under those divisions with respect to that
adm ni strative support order. The notices issued under this
division are final and are enforceable by the court. The genera
provi sion for the w thholding or deduction of wages or assets to
be included in the reissued adninistrative support order
specifically shall include the statenment set forth in division
(A) (1) of this section

(4) If, pursuant to division (A)(2) or (A(3)(a), (b), or (c)
of this section, a person is sent a notice described in division
(B) of this section requiring a withholding or deduction
requi rement and the person fails to conply with the notice, the
child support enforcenent agency, in accordance with section
3111. 28 of the Revised Code, shall request the court to find the
person in contenpt pursuant to section 2705.02 of the Revised
Code.

(5) The departnment of human services shall adopt standard
forms for the support w thhol ding and deduction notices prescribed
by divisions (A (1) to (3) and (B) of this section. Al child
support enforcenment agencies shall use the fornms in conplying with

this section.
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(B) If a child support enforcenment agency is required by
division (A of this section to issue one or nore wthhol ding or
deduction notices described in this division, the agency shal
i ssue one or nore of the followi ng types of notices to pay the
support required under the administrative support order in

guestion and to pay any arrearages:

(D(a) If the child support enforcenent agency determ nes
that the obligor is enployed, the agency shall require the
obligor's enployer to withhold fromthe obligor's persona
earni ngs a specified amount for support in satisfaction of the
admi ni strative support order, to begin the wi thholding no |ater
than the first pay period that occurs after fourteen working days
following the date the notice was nmailed to the enpl oyer under
divisions (A)(2) or (3) and (B)(1)(b) of this section, to send the
anmount withheld to the child support enforcenent agency desi gnated
for that county pursuant to section 2301.35 of the Revised Code,
to send that anmount to the agency inmediately but not later than
ten days after the date the obligor is paid, and to continue the
wi thhol ding at intervals specified in the notice until further
notice fromthe agency. To the extent possible, the anount
specified in the notice to be withheld shall satisfy the anmount
ordered for support in the adninistrative support order plus any
arrearages that may be owed by the obligor under any prior court
or adm nistrative support order that pertained to the sane child
or spouse, notwi thstanding the limtations of sections 2329. 66,
2329.70, 2716.02, and 2716.05 of the Revised Code. However, in no
case shall the sum of the anpbunt specified in the notice to be
wi t hheld and any fee withheld by the enployer as a charge for its
servi ces exceed the maxi nrum anount permtted under section 303(hb)
of the "Consuner Credit Protection Act," 15 U S. C. 1673(b).

(b) If the agency inposes a w thholding requirenment under

division (B)(1)(a) of this section, the agency, within the
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applicable period of tinme specified in division (A) of this
section, shall send to the obligor's enployer by regular mail a
notice that contains all of the information set forth in divisions
(B)(1)(b)(i) to (xi) of this section. The notice is final and is
enforceable by the court. The notice shall contain all of the

fol |l ow ng:

(i) The amount to be withheld fromthe obligor's wages and a
statenent that the anobunt actually w thheld for support and other
pur poses, including the fee described in division (B)(1)(b)(xi) of
this section, shall not be in excess of the maxi num anmounts
permtted under section 303(b) of the "Consuner Credit Protection
Act," 15 U.S.C. 1673(b);

(ii) A statement that the enployer is required to send the
anount withheld to the child support enforcenent agency
i medi ately, but not l|ater than ten working days, after the
obligor is paid by the enployer and is required to report to the
agency the date on which the anmount was wi thheld fromthe

obligor's wages;

(iii) A statement that the withholding is binding upon the

enpl oyer until further notice fromthe agency;

(iv) A statement that the enployer is subject to a fine to be
determ ned under the law of this state for discharging the obligor
from enpl oynent, refusing to enploy the obligor, or taking any
di sciplinary action agai nst the obligor because of the w thhol ding

requirement;

(v) A statenment that, if the enployer fails to w thhold wages
in accordance with the provisions of the notice, the enployer is
liable for the accurul ated anobunt the enpl oyer shoul d have

wi thheld fromthe obligor's wages;

(vi) A statenent that the withholding in accordance with the

noti ce and under the provisions of this section has priority over
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any other |egal process under the |aw of this state against the

sane wages,

(vii) The date on which the notice was mail ed and a st at enent
that the enployer is required to inplenent the wthhol ding no
later than the first pay period that occurs after fourteen working
days following the date the notice was mailed and is required to

continue the withholding at the intervals specified in the notice;

(viii) A requirenent that the enployer pronptly notify the
child support enforcenment agency, in witing, within ten working
days after the date of any termination of the obligor's
enpl oynent, any |ayoff of the obligor, any |eave of absence of the
obligor without pay, or any other situation in which the enpl oyer
ceases to pay personal earnings in an anount sufficient to conply
with the adninistrative order to the obligor and provide the

agency with the obligor's |last known address;

(ix) Arequirenent that the enployer identify in the
notification given under division (B)(1)(b)(viii) of this section
any types of benefits other than personal earnings that the
obligor is receiving or is eligible to receive as a benefit of
enpl oynent or as a result of the obligor's term nation of
enpl oynent, including, but not limted to, unenpl oynent
conmpensation, workers' conpensation benefits, severance pay, sick
| eave, lunp sum paynents of retirenment benefits or contributions,
and bonuses or profit-sharing paynents or distributions, and the
amount of such benefits, and include in the notification the
obligor's last known address and tel ephone nunber, date of birth,
soci al security nunber, and case nunber and, if known, the nane

and busi ness address of any new enpl oyer of the obligor;

(x) Arequirenment that, no later than the earlier of

forty-five days before the | unp-sum paynent is to be made or, if
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the obligor's right to the |unp-sum paynent is determnined |ess
than forty-five days before it is to be made, the date on which
that determination is nade, the enployer notify the child support
enf orcement agency of any |unp-sum paynents of any kind of five
hundred dollars or nore that are to be paid to the obligor, hold
the | unmp-sum paynments of five hundred dollars or nore for thirty
days after the date on which the | unp-sum paynments ot herw se woul d
have been paid to the obligor, if the |unp-sum paynents are

wor kers' conpensation benefits, severance pay, sick |eave,

| unp-sum paynents of retirenment benefits or contributions, annua
bonuses, or profit-sharing paynments or distributions, and, upon
order of the agency, pay any specified amunt of the | unp-sum

paynent to the child support enforcenent agency.

(xi) A statement that, in addition to the anount withheld for
support, the enployer nay withhold a fee fromthe obligor's
earnings as a charge for its services in conplying with the notice

a specification of the anmount that may be wi t hhel d.

(c) The agency shall send the notice described in division
(B)(1)(b) of this section to the obligor, and shall attach to the
notice an additional notice requiring the obligor imediately to
notify the child support enforcenment agency, in witing, of any
change in enpl oynent, including self-enploynent, and of the
availability of any other sources of inconme that can be the
subj ect of any wi thhol ding or deduction requirenent described in
division (B) of this section. The agency shall serve the notices
upon the obligor at the same tinme as service of the administrative
support order or, if the adm nistrative support order previously
has been issued, shall send the notices to the obligor by regular
mail at the obligor's |ast known address at the sane tine that it
sends the notice described in division (B)(1)(b) of this section
to the enployer. The notification required of the obligor shal

i nclude a description of the nature of any new enpl oynent, the
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nane and busi ness address of any new enpl oyer, and any ot her
i nformati on reasonably required by the agency. No obligor shal
fail to give the notification as required by division (B)(1)(c) of

this section.

(2)(a) If the child support enforcenment agency determ nes
that the obligor is receiving workers' conpensation paynents, the
agency may require the bureau of workers' conpensation or the
enpl oyer that has been granted the privilege of paying
conmpensation directly and that is paying workers' conpensation
benefits to the obligor to withhold fromthe obligor's workers
conmpensati on paynents a specified anount for support in
satisfaction of the adm nistrative support order, to begin the
wi thhol ding no later than the date of the first paynent that
occurs after fourteen working days following the date the notice
was mailed to the bureau or enpl oyer under divisions (A)(2) or (3)
and (B)(2)(b) of this section, to send the anobunt withheld to the
child support enforcenment agency designated for that county
pursuant to section 2301.35 of the Revised Code, to send that
anount to the agency i mmediately but not later than ten days after
the date the paynment is nmade to the obligor, to provide the date
on which the anobunt was wi thheld, and to continue the wi thhol ding
at intervals specified in the notice until further notice fromthe
agency. To the extent possible, the anpbunt specified in the notice
to be withheld shall satisfy the anbunt ordered for support in the
admi ni strative support order plus any arrearages that may be owed
by the obligor under any prior court or adm nistrative support
order that pertained to the sanme child or spouse, notw thstanding
the limtations of section 4123.67 of the Revi sed Code. However
in no case shall the sumof the anobunt specified in the notice to
be withheld and any fee withheld by an enployer as a charge for
its services exceed the maxi mum amount pernitted under section
303(b) of the "Consumer Credit Protection Act," 15 U S.C. 1673(b).

Page 183

5704
5705
5706
5707

5708
5709
5710
5711
5712
5713
5714
5715
5716
5717
5718
5719
5720
5721
5722
5723
5724
5725
5726
5727
5728
5729
5730
5731
5732
5733
5734
5735



S. B. No. 112
As Introduced

(b) If the agency inposes a w thhol ding requirenment under
division (B)(2)(a) of this section, it, within the applicable
period of time specified in division (A) of this section, shal
send to the bureau of workers' conpensation or the enployer that
is paying the obligor's workers' conpensation benefits by regul ar
mail a notice that contains all of the information set forth in
divisions (B)(2)(b)(i) to (x) of this section. The notice is final
and is enforceable by the court. The notice shall contain all of

the foll ow ng:

(i) The anmount to be withheld fromthe obligor's worker's
conmpensati on paynents and a statenent that the anount actually
wi t hhel d for support and ot her purposes, including the fee
described in division (B)(2)(b)(x) of this section, if applicable,
shall not be in excess of the maxi mum anounts permtted under
section 303(b) of the "Consunmer Credit Protection Act," 15 U S.C
1673(b);

(ii) A statenent that the bureau or enployer is required to
send the anobunt withheld to the child support enforcenent agency
i medi ately, but not l|ater than ten working days, after the
paynent is nmade to the obligor and is required to report to the
agency the date on which the anmount was withheld fromthe

obligor's paynents;

(iii) A statenment that the withholding is binding upon the

bureau or enployer until further notice fromthe court or agency;

(iv) If the notice is sent to an enpl oyer who is paying the
obligor's worker's conpensation benefits, a statenment that, if the
enpl oyer fails to withhold fromthe obligor's worker's
conpensati on paynents in accordance with the provisions of the
notice, the enployer is liable for the accunul ated anount the

enpl oyer shoul d have withheld fromthe obligor's paynents;
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(v) A statenent that the withholding in accordance with the
notice and under the provisions of this section has priority over
any ot her | egal process under the |law of this state against the

same paynent of benefits;

(vi) The date on which the notice was mailed and a statenent
that the bureau or enployer is required to inplenment the
wi thholding no |ater than the date of the first paynment that
occurs after fourteen working days following the date the notice
was mailed and is required to continue the wthholding at the

intervals specified in the noti ce;

(vii) Arequirenment that the bureau or enployer pronptly
notify the child support enforcenent agency, in witing, within
ten working days after the date of any term nation of the

obligor's workers' conpensation benefits;

(viii) Arequirenent that the bureau or enployer include in
all notices the obligor's last known mailing address, |ast known

resi dence address, and social security nunber;

(ix) Arequirenent that, no later than the earlier of
forty-five days before the lunp sum paynent is to be made or, if
the obligor's right to the [unp sum paynent is determ ned | ess
than forty-five days before it is to be nade, the date on which
that determination is nade, the bureau or enployer notify the
child support enforcenment agency of any |unp-sum paynent of any
kind of five hundred dollars or nore that is to be paid to the
obligor, hold the lunp-sum paynent for thirty days after the date
on which the | unp-sum paynent otherwi se would be paid to the
obligor, and, upon order of the agency, pay any specified anpunt

of the lunp-sum paynent to the agency.

(x) If the notice is sent to an enpl oyer who is paying the
obligor's workers' conpensation benefits a statenent that, in

addition to the anmount withheld for support, the enployer may
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withhold a fee fromthe obligor's benefits as a charge for its
services in conplying with the notice and a specification of the

anount that nay be withheld.

(c) The agency shall send the notice described in division
(B)(2)(b) of this section to the obligor and shall attach to the
notice an additional notice requiring the obligor to i mediately
notify the child support enforcenment agency, in witing, of any
change in the obligor's workers' conpensation paynents, of the
commencenent of enpl oynent, including self-enploynent, and of the
availability of any other sources of income that can be the
subj ect of any withhol ding or deduction requirenent described in
division (B) of this section. The agency shall serve the notices
upon the obligor at the same tinme as service of the administrative
support order or, if the adm nistrative support order previously
has been issued, shall send the notices to the obligor by regular
mail at the obligor's last known address at the sane tine that it
sends the notice described in division (B)(2)(b) of this section
to the bureau or enployer. The additional notice also shal

specify that upon the obligor's comencenent of enploynent the

obligor may request the child support enforcenent agency to cancel
its admnistrative workers' conpensation payment wi thhol di ng
notice and instead issue a notice requiring the w thholding of an
anmount fromthe obligor's personal earnings for support in
accordance with division (B)(1) of this section and that upon
commencenent of enpl oynment the agency may cancel its workers'
conmpensati on paynent w thhol ding notice and instead will issue a
notice requiring the wthhol ding of an anobunt fromthe obligor's
personal earnings for support in accordance with division (B)(1)
of this section. The notification required of the obligor shal

i nclude a description of the nature of any new enpl oynent, the
nane and busi ness address of any new enpl oyer, and any other

i nformati on reasonably required by the agency.
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(3)(a) If the child support enforcenent agency determ nes
that the obligor is receiving any pension, annuity, allowance, or
ot her benefit or is to receive or has received a warrant refunding
the obligor's individual account fromthe public enpl oyees
retirenent system a nunicipal retirement system established
subject to sections 145.01 to 145.58 of the Revised Code, the
police and firenmen's disability and pension fund, the state
teachers retirenent system the school enployees retirenent
system or the state highway patrol retirenment system the agency
may require the public enployees retirenment board, the board,
board of trustees, or other governing entity of any nunici pal
retirenment system the board of trustees of the police and
firemen's disability and pension fund, the state teachers
retirement board, the school enployees retirenent board, or the
state highway patrol retirenment board to withhold fromthe
obligor's pension, annuity, allowance, other benefit, or warrant a
speci fied anmount for support in satisfaction of the support order,
to begin the withholding no later than the date of the first
paynment that occurs after fourteen working days follow ng the date
the notice was mailed to the board, board of trustees, or other
entity under divisions (A (2) or (3) and (B)(3)(b) of this
section, to send the anbunt withheld to the child support
enf orcement agency designated for that county pursuant to section
2301. 35 of the Revised Code, to send that anmount to the agency
i medi ately but not later than ten days after the date the paynent
is made to the obligor, to provide the date on which the anount
was w thheld, and to continue the withholding at intervals
specified in the notice until further w thhol ding notice of the
agency. To the extent possible, the amount specified in the notice
to be withheld shall satisfy the anount ordered for support in the
support order plus any arrearages that nay be owed by the obligor
under any prior court or adm nistrative support order that

pertained to the sane child or spouse, notw thstanding the
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[imtations of sections 2329.66, 2329.70, and 2716.13 of the

Revi sed Code. However, in no case shall the sum of the anpunt
specified in the notice to be withheld and any fee withheld by the
board, board of trustees, or other entity as a charge for its
servi ces exceed the maxi mum anmount permitted under section 303(b)
of the "Consuner Credit Protection Act," 15 U S. C. 1673(b).

(b) If the agency inposes a w thholding requirenment under
division (B)(3)(a) of this section, it, within the applicable
period of tinme specified in division (A of this section, shal
send to the board, board of trustees, or other entity by regul ar
mail a notice that contains all of the information set forth in
divisions (B)(3)(b)(i) to (ix) of this section. The notice is
final and is enforceable by the court. The notice shall contain

all of the foll ow ng:

(i) The anmount to be withheld fromthe obligor's pension,
annuity, allowance, other benefit, or warrant and a statenent that
the anount actually withheld for support and other purposes,

i ncluding the fee described in division (B)(3)(b)(ix) of this
section, shall not be in excess of the nmaxi num anmounts pernitted
under section 303(b) of the "Consuner Credit Protection Act," 15
U.S.C. 1673(b);

(ii) A statenent that the board, board of trustees, or other
entity is required to send the anount withheld to the child
support enforcement agency i mrediately, but not later than ten
wor ki ng days, after the paynent is nmade to the obligor and is
required to report to the agency the date on which the amunt was

wi thheld fromthe obligor's paynents;

(iii) A statenent that the w thholding is binding upon the
board, board of trustees, or other entity until further notice

fromthe court or agency;

(iv) A statenent that the withholding in accordance with the
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noti ce and under the provisions of this section has priority over
any other |egal process under the |aw of this state against the
same paynment of the pension, annuity, allowance, other benefit, or

war r ant ;

(v) The date on which the notice was mail ed and a statenent
that the board, board of trustees, or other entity is required to
i npl enent the withholding no later than the date of the first
paynment that occurs after fourteen working days followi ng the date
the notice was nailed and is required to continue the w thhol ding

at the intervals specified in the notice;

(vi) A requirenent that the board, board of trustees, or
other entity pronptly notify the child support enforcenent agency,
inwiting, within ten working days after the date of any
term nation of the obligor's pension, annuity, allowance, or other

benefit;

(vii) Arequirenment that the board, board of trustees, or
other entity include in all notices the obligor's |ast known
mai | i ng address, |ast known residence address, and social security

nunber ;

(viii) Arequirenent that, no later than the earlier of
forty-five days before the | unp-sum paynent is to be made or, if
the obligor's right to the |unp-sum paynent is determnined |ess
than forty-five days before it is to be made, the date on which
that determination is nade, the board, board of trustees, or other
entity notify the child support enforcenment agency of any | unp-sum
paynment of any kind of five hundred dollars or nore that is to be
paid to the obligor, hold the | unp-sum paynent for thirty days
after the date on which the | unp-sum paynment woul d ot herw se be
paid to the obligor, if the | unp-sum paynents are | unp-sum
paynents of retirement benefits or contributions, and, upon order

of the agency, pay any specified anount of the |unp-sum paynent to
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t he agency.

(ix) A statenent that, in addition to the anmount w thheld for
support, the board, board of trustees, or other entity may
withhold a fee fromthe obligor's pension, annuity, allowance,
ot her benefit, or warrant as a charge for its services in
complying with the notice and a specification of the anpunt that

may be w t hhel d.

(c) The agency shall send the notice described in division
(B)(3)(b) of this section to the obligor and shall attach to the
notice an additional notice requiring the obligor inmediately to
notify the child support enforcenent agency, in witing, of any
change in the obligor's pension, annuity, allowance, or other
benefit, of the commencenent of enployment, including
sel f-enmpl oynent, and of the availability of any other sources of
i ncone that can be the subject of any withhol ding or deduction
requi rement described in division (B) of this section. The agency
shall serve the notices upon the obligor at the sane tinme as
service of the administrative support order or, if the
admi ni strative support order previously has been issued, shal
send the notices to the obligor by regular mail, at the obligor's
| ast known address, at the sane tine it sends the notice described
in division (B)(3)(b) of this section to the board, board of
trustees, or other entity. The additional notice also shall notify

the obligor that upon the obligor's comencenent of enploynment the

obligor may request the agency to issue a notice requiring the
wi t hhol di ng of an amount fromthe obligor's personal earnings for
support in accordance with division (B)(1) of this section and

that upon the obligor's commencenent of enploynent the agency may

cancel its withholding notice under division (B)(3)(b) of this
section and instead will issue a notice requiring the w thhol di ng
of an amount fromthe obligor's personal earnings for support in

accordance with division (B)(1) of this section. The notification

Page 190

5925

5926
5927
5928
5929
5930
5931

5932
5933
5934
5935
5936
5937
5938
5939
5940
5941
5942
5943
5944
5945
5946
5947
5948
5949
5950
5951
5952
5953
5954
5955
5956



S.B. No. 112

As Introduced

requi red of the obligor shall include a description of the nature
of any new enpl oynent, the nane and busi ness address of any new
enpl oyer, and any other infornation reasonably required by the

agency.

(4)(a) If the child support enforcenent agency determnes
that the obligor is receiving any formof incone, including, but
not limted to, disability or sick pay, insurance proceeds,
lottery prize awards, federal, state, or |ocal governnent benefits
to the extent that the benefits can be w thheld or deducted under
any | aw governing the benefits, any formof trust fund or
endowrent fund, vacation pay, commissions and draws agai nst
commi ssions that are paid on a regular basis, bonuses or
profit-sharing paynents or distributions, or any |unp-sum
paynents, the agency may require the person who pays or otherw se
di stributes the incone to the obligor to withhold fromthe
obligor's incone a specified anmount for support in satisfaction of
the administrative support order, to begin the w thhol ding no
|ater than the date of the first paynent that occurs after
fourteen working days followi ng the date the notice was mailed to
t he person paying or otherw se distributing the obligor's incone
under divisions (A)(2) or (3) and (B)(4)(b) of this section, to
send the ampunt withheld to the child support enforcement agency
desi gnated for that county pursuant to section 2301.35 of the
Revi sed Code, to send that anmpunt to the agency i medi ately but
not later than ten days after the date the paynent is nmade to the
obligor, to provide the date on which the amount was wi thheld, and
to continue the withholding at intervals specified in the notice
until further notice fromthe agency. To the extent possible, the
anount specified in the notice to be withheld shall satisfy the
anmount ordered for support in the adnministrative support order
pl us any arrearages that nay be owed by the obligor under any
prior court or adninistrative support order that pertained to the

same child or spouse, notwithstanding the linmtations of sections
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2329. 66, 2329.70, and 2716.13 of the Revi sed Code. However, in no
case shall the sum of the anobunt specified in the notice to be

wi thhel d and any fee withheld by the person paying or otherw se
distributing the obligor's incone as a charge for its services
exceed the maxi mum anount permtted under section 303(b) of the
"Consumer Credit Protection Act," 15 U S.C. 1673(b).

(b) If the agency inposes a w thholding requirenment under
division (B)(4)(a) of this section, it, within the applicable
period of tinme specified in division (A of this section, shal
send to the person paying or otherwi se distributing the obligor's
income by regular mail a notice that contains all of the
information set forth in divisions (B)(4)(b)(i) to (ix) of this
section. The notice is final and is enforceable by the court. The

notice shall contain all of the foll ow ng:

(i) The anmount to be withheld fromthe obligor's incone and a
statenent that the anount actually wthheld for support and other
pur poses, including the fee described in division (B)(4)(b)(ix) of
this section, shall not be in excess of the maxi num anounts
permitted under section 303(b) of the "Consuner Credit Protection
Act," 15 U.S.C. 1673(b);

(ii) A statement that the person paying or otherw se
di stributing the obligor's incone is required to send the anount
withheld to the child support enforcenent agency inmediately, but
not |ater than ten working days, after the paynent is nmade to the
obligor and is required to report to the agency the date on which

the anmobunt was withheld fromthe obligor's paynents;

(iii) A statenent that the w thholding is binding upon the
person paying or otherw se distributing the obligor's incone until

further notice fromthe court or agency;

(iv) A statenent that the withholding in accordance with the

noti ce and under the provisions of this section has priority over

Page 192

5990
5991
5992
5993
5994
5995

5996
5997
5998
5999
6000
6001
6002
6003

6004
6005
6006
6007
6008
6009

6010
6011
6012
6013
6014
6015

6016
6017
6018

6019
6020



S. B. No. 112
As Introduced

any other |egal process under the |aw of this state against the

same paynent of the incone;

(v) The date on which the notice was mailed and a stat enent
that the person paying or otherw se distributing the obligor's
income is required to inplenment the withholding no later than the
date of the first paynment that occurs after fourteen working days
following the date the notice was mailed and is required to

continue the withholding at the intervals specified in the notice;

(vi) A requirenent that the person paying or otherw se
distributing the obligor's incone pronptly notify the child
support enforcenment agency, in witing, within ten days after the

date of any termination of the obligor's incone;

(vii) Arequirenment that the person paying or otherw se
distributing the obligor's incone include in all notices the
obligor's last known mailing address, |ast known residence

address, and social security nunber;

(viii) Arequirenent that, no later than the earlier of
forty-five days before the | unp-sum paynent is to be made or, if
the obligor's right to the |unp-sum paynent is determnined |ess
than forty-five days before it is to be nade, the date on which
that determination is nade, the person paying or otherw se
di stributing the obligor's incone notify the child support
enforcement agency of any |unp-sum paynent of any kind of five
hundred dollars or nore that is to be paid to the obligor, hold
the lunmp-sum paynment for thirty days after the date on which the
| unp-sum paynent woul d otherwi se be paid to the obligor, if the
| unp-sum paynent is sick pay, |unp-sum paynent of retirenent
benefits or contributions, or profit-sharing paynents or
di stributions, and, upon order of the agency, pay any specified
anmount of the | unp-sum paynent to the child support enforcenent

agency.
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(ix) A statenent that, in addition, to the anpbunt withheld
for support, the person paying or otherw se distributing the
obligor's incone may withhold a fee fromthe obligor's incone as a
charge for its services in conplying with the notice and a

speci fication of the anobunt that may be wi thhel d.

(c) The agency shall send the notice described in division
(B)(4)(b) of this section to the obligor and shall attach to the
notice an additional notice requiring the obligor inmmediately to
notify the child support enforcenment agency, in witing, of any

change in the obligor's incone to which the w thhol ding notice

applies, of the obligor's commencenent of enploynent, including
sel f-enpl oynment, and of the availability of any other sources of
i ncone that can be the subject of any wi thholding or deduction
requi rement described in division (B) of this section. The agency
shall serve the notices upon the obligor at the sane tine as
service of the administrative support order or, if the

adm ni strative support order previously has been issued, shal
send the notices to the obligor by regular mail at the obligor's
| ast known address at the same tinme that it sends the notice
described in division (B)(4)(b) of this section to the person
payi ng or otherwi se distributing the obligor's incone. The
additional notice also shall notify the obligor that upon the
obligor's conmencenent of enploynent the obligor may request the
agency to issue a notice requiring the withholding of an anount
fromthe obligor's personal earnings for support in accordance

with division (B)(1) of this section and that upon the obligor's

comencenent of enploynent the agency may cancel its w thhol ding
noti ce under division (B)(4)(b) of this section and instead w ||
issue a notice requiring the withhol ding of an anbunt fromthe
obligor's personal earnings for support in accordance with
division (B)(1) of this section. The notification required of the

obligor shall include a description of the nature of any new
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enpl oynent, the nane and busi ness address of any new enpl oyer, and

any other information reasonably required by the court.

(5)(a) If the child support enforcenent agency determ nes
that the obligor has funds on deposit in any account in a
financial institution under the jurisdiction of the court, the
agency may require any financial institution in which the
obligor's funds are on deposit to deduct fromthe obligor's
account a specified anmount for support in satisfaction of the
adm ni strative support order, to begin the deduction no |ater than
fourteen working days followi ng the date the notice was nailed to
the financial institution under divisions (A)(2) or (3) and
(B)(5)(b) of this section, to send the anobunt deducted to the
child support enforcenment agency designated for that county
pursuant to section 2301.35 of the Revised Code, to send that
anount to the agency i mediately but not later than ten days after
the date the | atest deduction was nade, to provide the date on
whi ch the anpbunt was deducted, and to continue the deduction at
intervals specified in the notice until further notice fromthe
agency. To the extent possible, the anpbunt specified in the notice
to be deducted shall satisfy the anmount ordered for support in the
adm ni strative support order plus any arrearages that may be owed
by the obligor under any prior court or adm nistrative support
order that pertained to the sanme child or spouse, notw thstandi ng
the limtations of sections 2329.66, 2329.70, and 2716. 13 of the
Revi sed Code. However, in no case shall the sum of the anpunt
specified in the notice to be deducted and the fee deducted by the
financial institution as a charge for its services exceed the
maxi mum armount pernitted under section 303(b) of the "Consumner
Credit Protection Act,"” 15 U S.C. 1673(b).

(b) If the agency inposes a deduction requirenment under
division (B)(5)(a) of this section, it, within the applicable

period of time specified in division (A) of this section, shal
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send to the financial institution by regular mail a notice that
contains all of the information set forth in divisions
(B)(5)(b)(i) to (viii) of this section. The notice is final and is
enforceable by the court. The notice shall contain all of the

foll ow ng:

(i) The amount to be deducted fromthe obligor's account and
a statenment that the anmount actually deducted for support and
ot her purposes, including the fee described in division
(B)(5)(b)(viii) of this section, shall not be in excess of the
maxi num anounts pernitted under section 303(b) of the "Consuner
Credit Protection Act," 15 U S.C. 1673(b);

(ii) A statement that the financial institution is required
to send the anount deducted to the child support enforcenent
agency imedi ately, but not later than ten working days, after the
date the |l ast deduction was made and is required to report to the
agency the date on which the anmount was deducted fromthe

obligor's account;

(iii) A statenment that the deduction is binding upon the
financial institution until further notice fromthe court or

agency;

(iv) A staterment that the withholding in accordance with the
notice and under the provisions of this section has priority over
any other |egal process under the |aw of this state against the

sane account;

(v) The date on which the notice was mail ed and a statenent
that the financial institution is required to inplenent the
deduction no later than fourteen working days follow ng the date
the notice was nailed and is required to continue the deduction at

the intervals specified in the notice;

(vi) Arequirenent that the financial institution pronptly

notify the child support enforcenment agency, in witing, within

Page 196

6116
6117
6118
6119
6120

6121
6122
6123
6124
6125
6126

6127
6128
6129
6130
6131
6132

6133
6134
6135

6136
6137
6138
6139

6140
6141
6142
6143
6144

6145
6146



S. B. No. 112
As Introduced

ten days after the date of any term nation of the account from
whi ch the deduction is being made and notify the agency, in
witing, of the opening of a new account at that financial
institution, the account number of the new account, the nane of
any other known financial institutions in which the obligor has

any accounts, and the nunbers of those accounts;

(vii) Arequirenent that the financial institution include in
all notices the obligor's last known mailing address, |ast known

resi dence address, and social security nunber;

(viii) A statenent that, in addition to the anmount deducted
for support, the financial institution nay deduct a fee fromthe
obligor's account as a charge for its services in conplying with
the administrative order and a specification of the anount that

may be deduct ed.

(c) The agency shall send the notice described in division
(B)(5)(b) of this section to the obligor and shall attach to the
notice an additional notice requiring the obligor inmediately to
notify the child support enforcenent agency, in witing, of any
change in the status of the account from which the anmount of
support is being deducted or the opening of a new account with any
financial institution, of the obligor's conmencenent of
enpl oynent, including self-enploynent, or of the availability of
any ot her sources of incone that can be the subject of any
wi t hhol di ng or deduction requirenent described in division (B) of
this section. The agency shall serve the notices upon the obligor
at the same tine as service of the adm nistrative support order
or, if the support order previously has been issued, shall send
the notices to the obligor by regular mail at the obligor's |ast
known address at the sane tine that it sends the notice described
in division (B)(5)(b) of this section to the obligor. The
additional notice also shall notify the obligor that upon the

obligor's conmencenent of enploynent, the obligor may request the
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agency to cancel its financial institution account deduction
notice and instead issue a notice requiring the w thholding of an
anmount fromthe obligor's personal earnings for support in
accordance with division (B)(1) of this section and that upon the
obligor's conmencenent of enploynment the agency nay cancel its
financial institution account deduction notice and instead w ||
issue a notice requiring the wthhol ding of an anbunt fromthe
obligor's personal earnings for support in accordance with
division (B)(1) of this section. The notification required of the
obligor shall include a description of the nature of any new
accounts opened at a financial institution |ocated in the county
in which the agency is |ocated, the name and busi ness address of
that financial institution, a description of the nature of any new
enpl oynent, the name and busi ness address of any new enpl oyer, and

any other information reasonably required by the agency.

(O If an agency issues or nodifies an adm nistrative support
order under section 3111.20, 3111.21, or 3111.22 of the Revised
Code and i ssues one or nore notices described in division (B) of
this section, the agency to the extent possible shall issue a
sufficient nunmber of notices under division (B) of this section to
provi de that the aggregate anount w thheld or deducted under those
notices satisfies the anount ordered for support in the
admi ni strative support order plus any arrearages that may be owed
by the obligor under any prior court or adm nistrative support
order that pertained to the same child or spouse, notw thstandi ng
the limtations of sections 2329.66, 2329.70, 2716.13, and 4123. 67
of the Revised Code. However, in no case shall the aggregate
anount withheld or deducted and any fees withheld or deducted as a
charge for services exceed the nmaxi mum anmount permtted under
section 303(b) of the "Consumer Credit Protection Act," 15 U S.C
1673(b).

(D) Wien two or nore w thhol ding or deduction notices that

Page 198

6179
6180
6181
6182
6183
6184
6185
6186
6187
6188
6189
6190
6191
6192
6193

6194
6195
6196
6197
6198
6199
6200
6201
6202
6203
6204
6205
6206
6207
6208
6209

6210



S. B. No. 112
As Introduced

are described in division (B) of this section are received by an
enpl oyer, the bureau of workers' conpensation, an enployer that is
payi ng nore than one person's workers' conpensation benefits, the
public enpl oyees retirenent board, the board, board of trustees,

or other governing entity of any nunicipal retirement system the
board of trustees of the police and firenen's disability and
pension fund, the state teachers retirenment board, the schoo

enpl oyees retirenent board, the state highway patrol retirenent
board, a person paying or otherw se distributing incone for nore
than one obligor, or a financial institution, the enployer, bureau
of workers' conpensation, enployer paying workers' conpensation
benefits, board, board of trustees, or other governing entity of a
retirement system person paying or distributing income to an
obligor, or financial institution shall conply with all of the
requirements contained in the notices to the extent that the tota
anmount withheld fromthe obligor's personal earnings, paynents,
pensi ons, annuities, allowances, benefits, other sources of

income, or savings does not exceed the maxi num anmount permitted
under section 303(b) of the "Consuner Credit Protection Act," 15
U S.C 1673(b), withhold or deduct anpbunts in accordance with the
allocation set forth in divisions (D)(1) and (2) of this section
notify each agency that issued one of the notices of the

all ocation, and give priority to anounts designated in each notice

as current support in the followi ng manner:

(1) If the total of the anpunts designated in the notices as
current support exceeds the anount avail able for w thhol di ng under
section 303(b) of the "Consuner Credit Protection Act," 15 U S.C
1673(b), the enployer, bureau of workers' conpensation, enployer
payi ng workers' conpensation benefits, board, board of trustees,
or other governing entity of a nunicipal retirenment system person
payi ng or distributing incone to an obligor, or financial

institution shall allocate to each notice an anobunt for current
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support equal to the anpbunt designated in that notice as current
support multiplied by a fraction in which the nunmerator is the
anount of personal earnings, paynents, pensions, annuities,

al | omances, benefits, other sources of inconme, or savings
avai l able for wi thhol ding and the denom nator is the total anount

designated in all of the notices as current support.

(2) If the total of the anmbunts designated in the notices as
current support does not exceed the anount avail able for
wi t hhol di ng under section 303(b) of the "Consuner Credit
Protection Act," 15 U . S.C. 1673(b), the persons and entities
listed in division (C) (1) of this section shall pay all of the
anounts designated as current support in the notices and shal
all ocate to each notice an anount for past-due support equal to
t he anount designated in that notice as past-due support
multiplied by a fraction in which the nunerator is the anmount of
personal earnings, paynents, pensions, annuities, allowances,
benefits, other sources of income, or savings remaining avail able
for withholding after the paynment of current support and the
denominator is the total anmount designated in all of the notices

orders as past-due support.

(E) (1) Except when a provision specifically authorizes or
requires service other than as described in this division, service
of any notice on any party, the bureau of workers' conpensation,
an enpl oyer that is paying a person's workers' conpensation
benefits, the public enpl oyees retirenment board, the board, board
of trustees, or other governing entity of any nunicipal retirenent
system the board of trustees of the police and firenen's
disability and pension fund, the state teachers retirenent board,
the school enpl oyees retirenent board, the state hi ghway patro
retirenment board, a person paying or otherwi se distributing an
obligor's incone, a financial institution, or an enployer, for

pur poses of division (A) or (B) of this section, may be nmade by
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personal service or ordinary first class mail directed to the
addressee at the addressee's | ast known address, or, in the case

of a corporation, at its usual place of doing business.

(2) Each party to an admi nistrative support order shal
notify the child support enforcenment agency of the party's current
mai | i ng address and current residence address at the tine of the
i ssuance or nodification of the order and, until further notice of
the agency that issues the order, shall notify the agency of any
change in either address i mediately after the change occurs. No
person shall fail to give the notice as required by division
(E)(2) of this section

(3) Each administrative support order issued pursuant to this
section shall contain a statenment requiring each party to the
order to notify the child support enforcenent agency in witing of
the party's current mmiling address, the party's current residence
address, and of any changes in either address, and a notice that
the requirenent to notify the agency of all changes in either

address continues until further notice fromthe agency.

(4)(a) The parent who is the residential parent andltlegal
eustodian—of—a—ehitd for whem purposes of receiving child support
under an adm ni strative support order is—ssdHed—or—the—person—who

I : I i I - :
support—order—is—issuedinmmediately shall notify, and the obligor

under an administrative support order nay notify, the child

support enforcenment agency of any reason for which an

adm ni strative support order should term nate, including, but not
limted to, death, marriage, emancipation, enlistnent in the arned
servi ces, deportation, or change of |egal or physical custody of
the child. Upon receipt of a notice pursuant to this division, the
agency inmedi ately shall conduct an investigation to determine if
any reason exists for which the adninistrative support order

should termnate. If the agency so deternmines, it imediately
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shall terminate the adm nistrative support order.

(b) Upon receipt of a notice given pursuant to division
(E)(4)(a) of this section, the agency shall inpound any funds
received for the child pursuant to the administrative support
order and set the case for an adm nistrative hearing for a
det erm nati on of whether the adm nistrative support order should
be termnated or nodified or whether the agency shoul d take any

ot her appropriate action.

(c) If the child support enforcenment agency termninates an
admi ni strative support order pursuant to divisions (E)(4)(a) and
(b) of this section, the termination of the support order also
term nates any wi thhol ding or deduction order as described in
division (B) of this section that was issued relative to the
adm ni strative support order prior to Decenber 31, 1993, and any
wi t hhol di ng or deduction notice as described in division (B) of
this section that was issued relative to the adm nistrative
support order on or after Decenber 31, 1993. Upon the termnation
of any wi thhol ding or deduction order or any w thhol ding or
deduction notice, the agency i mediately shall notify each
enpl oyer, financial institution, or other person or entity that
was required to withhold or deduct a sum of noney for the paynment
of support under the term nated w thhol di ng or deduction order or
the termi nated withhol ding or deduction notice that the order or
notice has been terninated and that it is required to cease al

wi t hhol di ng or deduction under the order or notice.

(d) The departnent of human services shall adopt rul es that

provi de for both of the follow ng:

(i) The return to the appropriate person of any funds that a
child support enforcenent agency has inpounded under division
(E)(4)(b) of this section, if the adninistrative support order
under which the funds were paid has been term nated pursuant to
divisions (E)(4)(a) and (b) of this section;
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(ii) The return to the appropriate person of any other
paynments nmade pursuant to an administrative support order, if the
paynments were made at any tinme after the administrative support
order under which the funds were paid has been term nated pursuant
to divisions (E)(4)(a) and (b) of this section.

(5) If any party to an administrative support order requests
a nodification of the adm nistrative support order or if any
obl i gee under an administrative support order or any person on
behal f of the obligee files any action to enforce an
adm ni strative support order with the agency, the agency shal
proceed as provided in sections 3111.20 to 3111.28 and 3113.21 to
3113. 219 of the Revised Code.

(F)(1) Upon receipt of a notice that a | unmp-sum paynent of
five hundred dollars or nore is to be paid to the obligor, the

agency shall do either of the foll ow ng:

(a) If the obligor is in default under the adnministrative
support order or has any unpai d arrearages under the
admi ni strative support order, issue an admnistrative order
requiring the transnmittal of the |unp-sum paynment to the child

support enforcenent agency;

(b) If the obligor is not in default under the adm nistrative
support order and does not have any unpaid arrearages under the
support order, issue an adm nistrative order directing the person
who gave the notice to the agency to i medi ately pay the ful

anount of the | unp-sum paynent to the obligor

(2) Upon receipt of any noneys pursuant to division (F)(1)(a)
of this section, a child support enforcenment agency shall pay the
anount of the |unp-sum paynent that is necessary to discharge al
of the obligor's arrearages to the obligee and, within two

busi ness days after its receipt of the noney, any anount that is
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remai ni ng after the paynent of the arrearages to the obligor.

(G (1) Any adninistrative support order, or nodification of
an adm nistrative support order, that is subject to this section
shall contain the date of birth and social security nunber of the

obl i gor.

(2) No wi thhol ding or deduction notice described in division
(B) of this section shall contain any information other than the
information specifically required by division (B) or (G (3) of
this section or by any other section of the Revised Code and any
additional information that the issuing agency determ nes may be

necessary to conply with the noti ce.

(3) Each withhol di ng or deduction notice described in
division (B) of this section shall include notice of all of the

fol | owi ng:

(a) That the child support enforcenment agency nmay bring an
action under section 3111.28 of the Revised Code requesting the
court to find the enployer, financial institution, enployer that
is paying the obligor's workers' conpensation benefits, public
enpl oyees retirenent board, board, board of trustees, or other
governing entity of any nunicipal retirement system board of
trustees of the police and firenen's disability and pension fund,
state teachers retirenment board, school enployees retirenent
board, state highway patrol retirenent board, person paying or
ot herwi se distributing an obligor's inconme, or bureau of workers'
compensation in contenpt pursuant to section 2705.02 of the
Revi sed Code if the enployer, financial institution, enployer that
is paying the obligor's workers' conpensation benefits, public
enpl oyees retirenent board, board, board of trustees, or other
governing entity of the nunicipal retirement system board of
trustees of the police and firenmen's disability and pension fund,

state teachers retirenent board, school enployees retirenent
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board, state highway patrol retirenent board, person paying or
ot herwi se distributing the obligor's inconme, or bureau of workers'
conmpensation fails to conply with the withhol ding or deduction

noti ce;

(b) That, if the enployer, financial institution, enployer
that is paying the obligor's workers' conpensation benefits,
public enpl oyees retirenent board, board, board of trustees, or
ot her governing entity of the nmunicipal retirenent system board
of trustees of the police and firemen's disability and pension
fund, state teachers retirenent board, school enployees retirenent
board, state highway patrol retirenent board, person paying or
ot herwi se distributing an obligor's inconme, or bureau of workers'
conmpensation fails to conply with the withhol ding or deduction
notice, that failure to conply is contenpt pursuant to section
2705. 02 of the Revised Code.

(H) No wi thhol ding or deduction notice described in division
(B) of this section and issued under this section or any other
section of the Revised Code shall be terninated solely because the
obligor pays any part or all of the arrearages under the

adm ni strative support order.

(1)(1) Except as provided in division (1)(2) of this section
and section 2301.42 of the Revised Code and the rul es adopted
pursuant to division (C of that section, if child support
arrearages are owed by an obligor to the obligee and to the
departnment of human services, any paynents received on the
arrearages by the child support enforcenent agency first shall be
paid to the obligee until the arrearages owed to the obligee are

paid in full.

(2) Division (1)(1) of this section does not apply to the
coll ection of past-due child support fromrefunds of paid federa

taxes pursuant to section 5101.32 of the Revised Code or of
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overdue child support fromrefunds of paid state incone taxes
pursuant to sections 5101.321 and 5747.121 of the Revised Code.

Sec. 3113.21. (A (1) In any action in which support is
ordered under Chapter 3115. or under section 2151.23, 2151. 33,
2151. 36, 2151.49, 3105.18, 3105.21, 3109.05, 3109.19, 3111.13,
3113. 04, 3113.07, 3113.216, or 3113.31 of the Revised Code, the
court shall require the w thholding or deduction of wages or
assets of the obligor in accordance with division (D) of this
section or require the issuance of another type of appropriate
court order in accordance with division (D)(6) or (7) or (H of
this section to ensure that w thhol ding or deduction fromthe
wages or assets of the obligor is available fromthe comencenent
of the support order for the collection of the support and any
arrearages that occur. The court shall determ ne the specific
wi t hhol di ng or deduction requirenents or other appropriate
requi rements applicable to the obligor under the support order in
accordance with divisions (D) and (H) of this section and section
2301. 371 of the Revised Code and shall include the specific
requirements in the notices described in divisions (A)(2) and (D)
of this section or in the court orders described in divisions
(A(2), (D(6) or (7), and (H) of this section. Any person
required to conply with any wi thhol ding or deduction requirenent
shal |l determ ne the nanner of withholding or deducting fromthe
specific requirenent included in the notices described in those
di vi sions without the need for any amendnent to the support order,
and any person required to conply with a court order described in
division (D)(6), (D(7), or (H of this section shall conply with
the court order without the need for any anmendnment to the support
order. The court shall include in any action in which support is
ordered as described in division (A)(1) of this section a general

provi sion that states the foll ow ng:
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"Al'l child support and spousal support under this order shal
be withhel d or deducted fromthe wages or assets of the obligor
pursuant to a withhol ding or deduction notice or appropriate court
order issued in accordance with section 3113.21 of the Revised
Code and shall be forwarded to the obligee in accordance with
sections 3113.21 to 3113. 214 of the Revised Code."

(2) In any action in which support is ordered or nodified as
described in division (A)(1) of this section, the court shal
determine in accordance with divisions (D) and (H) of this section
the types of wi thholding or deduction requirenents or other
appropriate requirenments that should be inposed relative to the
obl i gor under the support order to collect the support due under
the order. Wthin fifteen days after the obligor under the support
order is |ocated subsequent to the issuance of the support order
or within fifteen days after the default under the support order,
whi chever is applicable, the court or the child support
enf orcement agency, as determi ned by agreenent of the court and
the agency, shall send a notice by regular nail to each person
required to conply with a w thhol di ng or deduction requirenent.
The notice shall specify the w thholding or deduction requirenent
and shall contain all of the information set forth in division
(D (1)(b), (2)(b), (3)(b), (4)(b), or (5)(b) of this section that
is applicable to the requirenment. If the appropriate requirenent
is an order of the type described in division (D)(6), (D (7), or
(H of this section, the court shall issue and send a court order
in accordance with that division. The notices and court orders,
and the notices provided by the court or child support enforcenent
agency that require the obligor to notify the agency of any change
in the obligor's enploynent status or of any other change in the
status of the obligor's assets, are final and are enforceabl e by
the court. When the court or agency issues a notice, it shal

provide the notice to the obligor in accordance with division
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(D (1) (c), (D(2)(c), (D(3)(c), (D(4)(c), or (D)(5)(c) of this
section, whichever is applicable, and shall include with the
notice the additional notices described in the particular division

that is applicable.

(3)(a) If support is ordered or nmodified on or after Decenber
31, 1993, under Chapter 3115. or under section 2151.23, 2151. 33,
2151. 36, 2151.49, 3105.18, 3105.21, 3109.05, 3109.19, 3111.13,
3113. 04, 3113.07, 3113.216, or 3113.31 of the Revised Code, if the
court has determined in accordance with division (A)(2) of this
section the types of withhol ding or deduction requirenments or
ot her appropriate requirenents that should be inposed relative to
the obligor under the support order to collect the support due
under the order, if the court or a child support enforcenent
agency has nmiled the appropriate notice to the person required to
comply with the wi thhol ding or deduction requirenents that the
court has deternined should be inposed or the court has issued and
sent a court order described in division (D)(6), (D (7), or (H of
this section containing the other appropriate requirenents that
the court determ ned should be inposed, and if the child support
enforcenment agency is notified or otherw se determines that the
enpl oynent status or other circunmstances of the obligor have
changed and that it is nore appropriate to i npose another type of
or an additional w thholding or deduction requirenment or another
type of or additional court order containing another appropriate
requi rement, the agency i mmediately shall comply with section
3113. 212 of the Revised Code. The notices and court orders issued
under this division and section 3113.212 of the Revised Code, and
the notices provided by the court or child support enforcenent
agency that require the obligor to notify the agency of any change
in the obligor's enploynent status or of any other change in the
status of the obligor's assets, are final and are enforceabl e by

the court.
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(b) If support has been ordered prior to Decenber 31, 1993,
under Chapter 3115. or under section 2151.23, 2151.33, 2151. 36,
2151.49, 3105.18, 3105.21, 3109.05, 3109.19, 3111.13, 3113.04,
3113. 07, 3113.216, or 3113.31 of the Revised Code, if the support
order has not been nodified on or after Decenmber 31, 1993, if
division (B) of this section has not been applied on or after
Decenber 31, 1993, regarding a default under the order, if the
support order includes a provision that is substantively
conparable to the general provision described in division (A)(1)
of this section that must be included in all support orders issued
or nodified on or after Decenber 31, 1993, and if the child
support enforcenment agency is notified or otherw se deternines
that the enpl oynent status or other circunstances of the obligor
under the support order have changed so that it is appropriate to
i mpose a withhol ding or deduction requirenment or another type of
or additional appropriate requirenent as described in division (D
of this section to collect the support due under the order, the
agency shall conmply with section 3113.212 of the Revised Code as
if the support order had been issued or nodified on or after
Decenber 31, 1993, and as if it included the general provision
described in division (A) (1) of this section that nust be included
in all support orders issued or nodified on or after that date.
The notices and court orders issued under this provision and
section 3113.212 of the Revised Code, and the notices provided by
the court or child support enforcenent agency that require the
obligor to notify the agency of any change in the obligor's
enpl oyment status or of any other change in the status of the

obligor's assets, are final and are enforceable by the court.

(c) If support has been ordered prior to Decenber 31, 1993,
under Chapter 3115. or under section 2151.23, 2151.33, 2151. 36,
2151.49, 3105.18, 3105.21, 3109.05, 3109.19, 3111.13, 3113.04,
3113. 07, 3113.216, or 3113.31 of the Revised Code, if the support
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order has not been nodified on or after Decenber 31, 1993, if
division (B) of this section has not been applied on or after
Decenber 31, 1993, regarding a default under the order, if the
support order does not include a provision that is substantively
conparable to the general provision described in division (A (1)
of this section that nmust be included in all support orders issued
or nodified on or after Decenber 31, 1993, and if the child
support enforcement agency is notified or otherw se deternines
that the enploynent status or other circunstances of the obligor
under the support order have changed so that it is appropriate to
i npose a withhol ding or deduction requirenment or another type of
or additional appropriate requirenent as described in division (D
of this section to collect the support due under the order, the
agency may request the court to reissue the support order in
guestion to be identical to the support order except for a genera
provi sion as described in division (A of this section requiring
the wi thhol ding or deduction of wages or assets of the obligor in
accordance with division (D) of this section or requiring the

i ssuance of a court order containing another type of appropriate
requi rement in accordance with division (D)(6), (D(7), or (H of
this section to ensure that w thhol ding or deduction fromthe
wages or assets of the obligor is available for the collection of
current support and any arrearages that occur. Upon the receipt of
a request froman agency, the court may reissue the order in
accordance with this division. If the court reissues the order,
the general provision for the w thhol ding or deduction of wages or
assets to be included in the reissued support order specifically
shal |l include the statement prescribed in division (B)(1) of this
section. Except for the inclusion of the general provision, the
provi sions of a reissued order under this division shall be
identical to the support order in question, and the court or child
support enforcenment agency shall issue one or nore notices

requi ring wthholding or deduction of wages or assets of the
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obligor in accordance with divisions (A)(2) and (D) of this
section, or the court shall issue one or nore court orders

i mposi ng ot her appropriate requirenents in accordance with
division (A)(2) and division (D) (6), (D(7), or (H of this
section. The notices shall be mailed within fifteen days after the
obl i gor under the support order is |located or within fifteen days
after the default under the support order, whichever is
appl i cable. Thereafter, section 3113.212 of the Revised Code
applies to the issuance of notices and court orders under those
di visions with respect to that support order. The notices and
court orders issued under this division and section 3113.212 of

t he Revised Code, and the notices provided by the court or child
support enforcenment agency that require the obligor to notify the
agency of any change in the obligor's enploynent status or of any
ot her change in the status of the obligor's assets, are final and

are enforceabl e by the court.

(4) The departnment of human services shall adopt standard
forms for the support w thhol ding and deduction notices that are
prescribed by divisions (A)(1) to (3) and (B) of this section. Al
courts and child support enforcement agencies shall use the forns
in issuing wthhol ding and deduction notices in conpliance with

this section.

(B)y(1)(a) In any action in which support is ordered under
Chapter 3115. or under section 2151.23, 2151.33, 2151.36, 2151.49,
3105. 18, 3105.21, 3109.05, 3109.19, 3111.13, 3111.20, 3111.21
3111.22, 3113.04, 3113.07, 3113.216, or 3113.31 of the Revised
Code and in which there has been a default under the order, the

court shall conply with divisions (B)(1l) to (6) of this section

If the support was ordered prior to Decenber 31, 1993, or
pursuant to section 3111.20, 3111.21, or 3111.22 of the Revised
Code, the court shall reissue the support order under which there

has been a default and shall include in the reissued order a
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general provision as described in this division requiring the

wi t hhol di ng or deduction of wages or assets of the obligor in
accordance with division (D) of this section or requiring the

i ssuance of a court order containing another type of appropriate
requi rement in accordance with division (D)(6), (D(7), or (H of
this section to ensure that w thhol ding or deduction fromthe
wages or assets is available for the collection of current support
and any arrearages that occur. If the support was ordered pursuant
to section 3111.20, 3111.21, or 3111.22 of the Revised Code and
the support order includes a general provision simlar to the one
described in this division, the court shall replace the simlar
general provision with the general provision described in this

di vi sion. Except for the inclusion or replacenment of the genera
provi sion, the provisions of the reissued order required under
this division shall be identical to those of the support order

under which there has been a defaul t.

Regar dl ess of when the support was ordered, when support has
been ordered under any chapter or section described in this
di vision, the child support enforcement agency shall initiate
support wi thhol di ng when the order is in default. Imediately
after the identification of a default under the support order, the
child support enforcenment agency shall conduct the investigation
described in division (B)(1)(b) of this section. Additionally,
within fifteen cal endar days after the identification of a default
under the support order, the child support enforcenent agency
shall investigate the default and send advance notice to the
obligor. The advance notice shall include a notice describing the
actions that nmay be taken agai nst the obligor pursuant to sections
2301. 373 and 2301. 374 of the Revised Code if the court or agency
makes a final and enforceable determnation that the obligor is in
default pursuant to this division. If the l|ocation of the obligor

is unknown at the tine of the identification of a default under
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the support order, the agency shall send the advance notice to the
obligor within fifteen days after the agency | ocates the obligor.
The general provision for the withhol ding or deduction of wages or
assets to be included in the reissued support order specifically

shall include the follow ng statenent:

"Al'l child support and spousal support under this order shal
be withheld or deducted fromthe wages or assets of the obligor
pursuant to a withholding or deduction notice or appropriate court
order issued in accordance with section 3113.21 of the Revised
Code and shall be forwarded to the obligee in accordance with
sections 3113.21 to 3113.214 of the Revised Code."

(b) After the identification of a default under a support
order as described in division (B)(1)(a) of this section, the
child support enforcenent agency imrediately shall conduct an
i nvestigation to determi ne the enploynent status of the obligor
the obligor's social security nunber, the name and busi ness
address of the obligor's enployer, whether the obligor is in
default under a support order, the ampbunt of any arrearages, and
any other information necessary to enable the court or agency to
i npose any wi thhol ding or deduction requirenents and issue the
related notices described in division (D) of this section or to
i ssue any court orders described in division (D)(6) or (7) of this
section. The agency al so shall conduct an investigation under this
di vi sion when required by division (C(1)(a) or (b) of this
section, shall complete the investigation within twenty days after
the obligor or obligee files the notion with the court under
division (C(1)(a) of this section or the court orders the
i nvestigation under division (C(1)(b) of this section, and shal
conduct an investigation under this division when required by
section 3113. 214 of the Revised Code.

(2) An advance notice to an obligor required by division

(B)(1) of this section shall contain all of the foll ow ng:
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(a) A statenent of the date on which the advance notice is
sent, the anount of arrearages owed by the obligor as deternined
by the court or the child support enforcenment agency, the types of
wi t hhol di ng or deduction requirenments and rel ated notices
described in division (D) of this section or the types of court
orders described in division (D)(6), (D(7), or (H of this
section that will be issued to pay support and any arrearages, and
the anount that will be withheld or deducted pursuant to those

requirements

(b) A statenment that any notice for the w thhol ding or
deducti on of an anmount from personal earnings or other incone or
assets apply to all subsequent enployers of the obligor, financia
institutions in which the obligor has an account, and ot her
persons or entities who pay or distribute incone to the obligor
and that any w thhol di ng or deduction requirenent and rel ated
notice described in division (D) of this section or any court
order described in division (D)(6), (D(7), or (H of this section
that is issued will not be discontinued solely because the obligor

pays any arrearages;

(c) An explanation of the administrative and court action
that will take place if the obligor contests the inclusion of any

of the provisions;

(d) A statenment that the contents of the advance notice are
final and are enforceable by the court unless the obligor files
with the child support enforcenent agency, wthin seven days after
the date on which the advance notice is sent, a witten request
for an adm nistrative hearing to determne if a m stake of fact

was nmade in the notice.

(3) If the obligor requests a hearing regarding the advance
notice in accordance with division (B)(2)(d) of this section, the

child support enforcenment agency shall conduct an adm nistrative
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hearing no later than ten days after the date on which the obligor
files the request for the hearing. No later than five days before
the date on which the hearing is to be conducted, the agency shall
send the obligor and the obligee witten notice of the date, tine,
pl ace, and purpose of the hearing. The notice to the obligor and

obligee also shall indicate that the obligor may present testinony
and evidence at the hearing only in regard to the issue of whether

a m stake of fact was nmde in the advance noti ce.

At the hearing, the child support enforcenment agency shal
determ ne whether a mistake of fact was nade in the advance
notice. If it deternmines that a nistake of fact was nmade, the
agency shall determ ne the provisions that should be changed and
included in a corrected notice and shall correct the advance
noti ce accordingly. The agency shall send its determ nations to
the obligor. The agency's determinations are final and are
enforceable by the court unless, within seven days after the
agency makes i+ its deterninations, the obligor files a witten
notion with the court for a court hearing to determine if a
m stake of fact still exists in the advance notice or corrected

advance noti ce.

(4) If, within seven days after the agency nmkes its
det erm nations under division (B)(3) of this section, the obligor
files a witten notion for a court hearing to determne if a
m st ake of fact still exists in the advance notice or the
corrected advance notice, the court shall hold a hearing on the
request as soon as possible, but no later than ten days, after the
request is filed. If the obligor requests a court hearing, no
|ater than five days before the date on which the court hearing is
to be held, the court shall send the obligor and the obligee
witten notice by ordinary mail of the date, tine, place, and
pur pose of the court hearing. The hearing shall be linited to a

determ nation of whether there is a mstake of fact in the advance
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notice or the corrected advance noti ce.

If, at a hearing conducted under this division, the court
detects a m stake of fact in the advance notice or the corrected

advance notice, it imrediately shall correct the notice.

(5) Upon exhaustion of all rights of the obligor to contest
the wi t hhol di ng or deduction on the basis of a m stake of fact and
no |ater than the expiration of forty-five days after the issuance
of the advance notice under division (B)(1) of this section, the
court or child support enforcenent agency shall issue one or nore
notices requiring wthhol ding or deducti on of wages or assets of
the obligor in accordance with divisions (A)(2) and (D) of this
section, or the court shall issue one or nore court orders
i nposi ng ot her appropriate requirenments in accordance with
division (A)(2) and division (D)(6), (D (7), or (H of this
section. Thereafter, section 3113.212 of the Revised Code applies
inrelation to the issuance of the notices and court orders. The
notices and court orders issued under this division or section
3113. 212 of the Revised Code are final and are enforceable by the
court. The court or agency shall send to the obligor by ordinary
mai | a copy of the w thholding or deduction notice, in accordance
with division (D) of this section. The failure of the court or
agency to give the notice required by this division does not
affect the ability of any court to issue any notice or order under
this section or any other section of the Revised Code for the
paynment of support, does not provide any defense to any notice or
order for the paynent of support that is issued under this section
or any other section of the Revised Code, and does not affect any

obligation to pay support.

(6) The departnment of human services shall adopt standard
forms for the advance notice prescribed by divisions (B)(1) to (5)
of this section. Al courts and child support enforcenment agencies

shall use those forms, and the support withhol di ng and deducti on
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notice forns adopted under division (A)(4) of this section, in

complying with this section.

(O (1) In any action in which support is ordered under
Chapter 3115. or under section 2151.23, 2151.33, 2151.36, 2151. 49,
3105. 18, 3105.21, 3109.05, 3109.19, 3111.13, 3113.04, 3113.07,
3113. 216, or 3113.31 of the Revised Code, all of the follow ng

appl y:

(a) The obligor or obligee under the order may file a notion
with the court that issued the order requesting the issuance of
one or nmore w thhol ding or deduction notices as described in
division (D) of this section to pay the support due under the
order. The notion may be filed at any tinme after the support order
is issued. Upon the filing of a notion pursuant to this division
the child support enforcenent agency imrediately shall conduct,
and shall conplete within twenty days after the notion is filed,
an investigation in accordance with division (B)(1)(b) of this
section. Upon the conpletion of the investigation and the filing
of the agency's report under division (B)(1)(b) of this section,
the court shall issue one or nore appropriate orders described in

division (D) of this section

(b) If any proceedings involving the support order that was
i ssued before, on, or after Decenber 1, 1986, are commenced in the
court and if the court prior to the effective date of this
anendnment has not issued any orders under division (D) of this
section with respect to the support order, if the court deternines
that any orders issued prior to the effective date of this
anmendrment under division (D) of this section no |onger are
appropriate, if the court on or after the effective date of this
anendrment has not nodified or reissued the support order under
division (A or (B) of this section and issued any notices under
division (D) or court orders under division (D)(6) or (7) of this

section, or if the court on or after the effective date of this
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anendnment has nodified or reissued the support order under
division (A or (B) of this section and issued one or nore notices
under division (D) or one or nore court orders under division
(D)(6) or (7) of this section but determ nes that the notices or
court orders no |longer are appropriate, the court, prior to or
during any hearings held with respect to the proceedi ngs and prior
to the conclusion of the proceedings, shall order the child
support enforcement agency to conduct an investigation pursuant to
division (B)(1)(b) of this section. Upon the filing of the
findings of the agency following the investigation, the court, as
necessary, shall issue one or nore notices described in division
(D) or one or nmore court orders described in division (D)(6) or
(7) of this section or nodify any notices previously issued under
division (D) or any court orders previously issued under division
(D) (6) or (7) of this section

(c)(i) If a child support enforcenent agency, in accordance
with section 3113.216 of the Revised Code, requests the court to
i ssue a revised child support order in accordance with a revised
amount of child support cal cul ated by the agency, the court shal
proceed as described in this division. If neither the obligor nor
the obligee requests a court hearing on the revised anmount of
child support, the court shall issue a revised child support order
requiring the obligor to pay the revised anount of child support
cal cul ated by the agency. However, if the obligor or the obligee
requests a court hearing on the revised anount of child support
cal cul ated by the agency, the court, in accordance w th division
(O (L)(c)(ii) of this section, shall schedul e and conduct a
hearing to determne if the revised anmount of child support is the
appropriate amount and if the anount of child support being paid

under the child support order otherw se should be revised.

(ii) If the court is required to schedule and conduct a

hearing pursuant to division (Q(1)(c)(i) of this section, the

Page 218

6816
6817
6818
6819
6820
6821
6822
6823
6824
6825
6826
6827
6828
6829
6830

6831
6832
6833
6834
6835
6836
6837
6838
6839
6840
6841
6842
6843
6844
6845

6846
6847



S. B. No. 112
As Introduced

court shall give the obligor, obligee, and agency at least thirty
days' notice of the date, tinme, and | ocation of the hearing; order
the obligor to provide the court with a copy of the obligor's
federal income tax return fromthe previous year, a copy of al
pay stubs obtained by the obligor within the precedi ng six nonths,
and a copy of all other records evidencing the receipt of any

ot her sal ary, wages, or conpensation by the obligor within the
preceding six nmonths, if the obligor failed to provide any of
those docunents to the agency, and order the obligee to provide
the court with a copy of the obligee's federal inconme tax return
fromthe previous year, a copy of all pay stubs obtained by the
obligee within the preceding six nonths, and a copy of all other
records evidencing the recei pt of any other salary, wages, or
conpensation by the obligee within the preceding six nonths, if
the obligee failed to provide any of those docunents to the
agency; give the obligor and the obligee notice that any w | ful
failure to conply with that court order is contenpt of court and,
upon a finding by the court that the party is in contenpt of
court, the court and the agency will take any action necessary to
obtain the informati on or nmake any reasonabl e assunpti ons
necessary with respect to the inconme of the person in contenpt of
court to ensure a fair and equitable review of the child support
order; issue a revised child support order requiring the obligor
to pay the revised amount of child support cal cul ated by the
agency, if the court determines at the hearing that the revised
anmount of child support cal culated by the agency is the

appropri ate anmount; and determ ne the appropriate anount of child
support and, if necessary, issue a revised child support order
requiring the obligor to pay the amount of child support

determ ned by the court, if the court determines that the revised
anmount of child support cal cul ated by the agency is not the

appropri ate anount.
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(iii) In determining, at a hearing conducted under divisions
(O(D(c)(i) and (ii) of this section, the appropriate anmount of
child support to be paid by the obligor, the court shall consider
in addition to all other factors required by I aw to be consi dered,
the cost of health insurance which the obligor, the obligee, or
both the obligor and the obligee have been ordered to obtain for

the children specified in the order.

(d) On or after July 1, 1990, the court shall issue any order
requi red by section 3113.217 of the Revised Code.

(e)(i) On or after July 1, 1990, an obligee under a child
support order nmay file a notion with the court that issued the
order requesting the court to nodify the order to require the
obligor to obtain health insurance coverage for the children who
are the subject of the order, and on or after July 1, 1990, an
obligor under a child support order may file a notion with the
court that issued the order requesting the court to nodify the
order to require the obligee to obtain health insurance coverage
for those children. Upon the filing of such a notion, the court
shall order the child support enforcenent agency to conduct an
i nvestigation to determi ne whether the obligor or obligee has
sati sfactory health insurance coverage for the children. Upon
completion of its investigation, the agency shall informthe
court, in witing, of its determnation. |If the court deternines
that neither the obligor nor the obligee has satisfactory health
i nsurance coverage for the children, it shall issue an order in

accordance with section 3113.217 of the Revi sed Code.

(ii) On or after July 1, 1990, an obligor or obligee under a
child support order may file a notion with the court that issued
the order requesting the court to nodify the anmount of child
support required to be paid under the order because that anount
does not adequately cover the nedical needs of the child. Upon the

filing of such a notion, the court shall determ ne whether the
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amount of child support required to be paid under the order
adequat ely covers the nedical needs of the child and whether to
nodi fy the order, in accordance with division (B)(4) of section
3113. 215 of the Revi sed Code.

(f) Whenever a court nodifies, reviews, or otherw se
reconsiders a child support order, it may reconsider which parent
may claimthe children who are the subject of the child support
order as dependents for federal income tax purposes as set forth
in section 151 of the "Internal Revenue Code of 1986," 100 St at.
2085, 26 U.S.C. 1, as amended, and shall issue its determ nation
on this issue as part of the child support order. The court inits
order may permit the parent who is not the residential parent anrd
tegal—custodian for purposes of receiving child support to claim

the children as dependents for federal incone tax purposes only if

the paynents for child support are current in full as ordered by
the court for the year in which the children will be clainmed as
dependents. If the court determines that the parent who is not the

resi dential parent andtlegal—custodian for purposes of receiving

child support may claimthe children as dependents for federa

income tax purposes, it shall order the residential parent for

pur poses of receiving child support to take whatever action is

necessary pursuant to section 152 of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C. 1, as anmended, to enable the

parent who is not the residential parent andtlegal—custedian for

pur poses of receiving child support to claimthe children as

dependents for federal incone tax purposes in accordance with the
order of the court. Any willful failure of the residential parent

for purposes of receiving child support to conply with the order

of the court is contenpt of court.

(g) If the order is a child support order issued on or after
July 1, 1990, or if the order nodifies, on or after July 1, 1990,

a prior child support order, the court shall include in the order
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all of the requirenents, specifications, and statenents described
in division (B) of section 3113.218 of the Revised Code.

(2) In any action in which a support order is issued, on or
after Decenber 1, 1986, under Chapter 3115. or under section
2151. 23, 2151.33, 2151.36, 2151.49, 3105.18, 3105.21, 3109.05,
3109.19, 3111.13, 3113.04, 3113.07, 3113.216, or 3113.31 of the
Revi sed Code, the court issuing the order also shall conduct a
hearing, prior to or at the time of the issuance of the support
order, to deternmine the enploynent status of the obligor, the
obligor's social security nunber, the nanme and busi ness address of
the obligor's enployer, and any other information necessary to
enabl e the court or a child support enforcenent agency to issue
any w thhol ding or deduction notice described in division (D) of
this section or for the court to issue a court order described in
division (D)(6) or (7) of this section. The court, prior to the
hearing, shall give the obligor notice of the hearing that shal
i nclude the date on which the notice is given and notice that the
obligor is subject to a requirenent for the withholding of a
specified amount from personal earnings if enployed and to one or
nore ot her types of w thholding or deduction requirenents
described in division (D) or one or nore types of court orders
described in division (D)(6) or (7) of this section and that the
obligor may present evidence and testinony at the hearing to prove
that any of the requirenments woul d not be proper because of a

m st ake of fact.

The court or child support enforcenent agency, inmediately
upon the court's conpletion of the hearing, shall issue one or
nore of the types of notices described in division (D) of this
section inposing a withholding or deduction requirenent, or the
court shall issue one or nore types of court orders described in
division (D)(6) or (7) of this section.

(D) If a court or child support enforcenment agency is
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requi red under division (A), (B), or (C of this section or any

ot her section of the Revised Code to issue one or nore w thhol ding
or deduction notices described in this division or court orders
described in division (D)(6) or (7) of this section, the court
shall issue one or nore of the follow ng types of notices or court
orders, or the agency shall issue one or nore of the follow ng
types of notices to pay the support required under the support
order in question and also, if required by any of those divisions,
any ot her section of the Revised Code, or the court, to pay any

arrear ages.

(1)(a) If the court or the child support enforcenent agency
determ nes that the obligor is enployed, the court or agency shal
require the obligor's enployer to withhold fromthe obligor's
personal earnings a specified anpbunt for support in satisfaction
of the support order, to begin the withholding no |ater than the
first pay period that occurs after fourteen working days foll ow ng
the date the notice was nailed to the enpl oyer under divisions
(A)(2) or (B) and (D)(1)(b) of this section, to send the anount
wi thheld to the child support enforcenment agency designated for
that county pursuant to section 2301.35 of the Revised Code, to
send that amobunt to the agency inmmediately but not later than ten
days after the date the obligor is paid, and to continue the
wi thhol ding at intervals specified in the notice until further
notice fromthe court or agency. To the extent possible, the
amount specified in the notice to be withheld shall satisfy the
amount ordered for support in the support order plus any
arrearages that may be owed by the obligor under any prior support
order that pertained to the same child or spouse, notw thstandi ng
the limtations of sections 2329.66, 2329.70, 2716.02, and 2716. 05
of the Revised Code. However, in no case shall the sum of the
anount specified in the notice to be withheld and any fee withheld

by the enployer as a charge for its services exceed the maxi mum
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anmount pernitted under section 303(b) of the "Consumer Credit
Protection Act," 15 U.S.C. 1673(b).

(b) If the court or agency inposes a withhol ding requirenent
under division (D)(1)(a) of this section, it, within the
applicable period of tinme specified in division (A), (B), or (O
of this section, shall send to the obligor's enployer by regul ar
mail a notice that contains all of the information set forth in
divisions (D (1) (b)(i) to (xi) of this section. The notice is
final and is enforceable by the court. The notice shall contain

all of the foll ow ng:

(i) The anmount to be withheld fromthe obligor's wages and a
statement that the amount actually w thheld for support and ot her
pur poses, including the fee described in division (D)(1)(b)(xi) of
this section, shall not be in excess of the maxi num anounts
permtted under section 303(b) of the "Consuner Credit Protection
Act," 15 U.S.C. 1673(b);

(ii) A statenent that the enployer is required to send the
amount withheld to the child support enforcenment agency
i medi ately, but not later than ten working days, after the
obligor is paid by the enployer and is required to report to the
agency the date on which the amount was withheld fromthe

obl i gor's wages;

(iii) A statenment that the withholding is binding upon the

enpl oyer until further notice fromthe agency;

(iv) A statenent that the enployer is subject to a fine to be
determ ned under the law of this state for discharging the obligor
from enpl oynent, refusing to enploy the obligor, or taking any
di sciplinary action agai nst the obligor because of the wthhol ding

requirement;

(v) A statenent that, if the enployer fails to w thhold wages

in accordance with the provisions of the notice, the enployer is
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liable for the accunul ated anount the enpl oyer shoul d have

wi thheld fromthe obligor's wages;

(vi) A statenent that the withholding in accordance with the
noti ce and under the provisions of this section has priority over
any other |egal process under the |aw of this state against the

sane wages,;

(vii) The date on which the notice was mail ed and a st at enent
that the enployer is required to inplenent the wthhol ding no
later than the first pay period that occurs after fourteen working
days following the date the notice was mailed and is required to

continue the withholding at the intervals specified in the notice;

(viii) Arequirenment that the enployer pronptly notify the
child support enforcenent agency, in witing, within ten working
days after the date of any termination of the obligor's
enpl oynent, any |ayoff of the obligor, any |eave of absence of the
obligor wthout pay, or any other situation in which the enployer
ceases to pay personal earnings in an amunt sufficient to conply
with the order to the obligor, provide the agency with the
obligor's last known address, notify the agency of the obligor's
new enpl oyer, if known, and provide the agency with the new

enpl oyer's nane, address, and tel ephone nunber, if known;

(ix) Arequirenent that the enployer identify in the
notification given under division (D) (1)(b)(viii) of this section
any types of benefits other than personal earnings that the
obligor is receiving or is eligible to receive as a benefit of
enpl oyment or as a result of the obligor's term nation of
enpl oynent, including, but not limted to, unenploynent
conpensati on, workers' conpensation benefits, severance pay, sick
| eave, | unp-sum paynents of retirenment benefits or contributions,

and bonuses or profit-sharing paynents or distributions, and the
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amount of such benefits, and include in the notification the
obligor's last known address and tel ephone nunber, date of birth,
soci al security nunber, and court case nunber and, if known, the

name and busi ness address of any new enpl oyer of the obligor;

(x) Arequirenment that, no later than the earlier of
forty-five days before the | unp-sum paynent is to be made or, if
the obligor's right to the | unp-sum paynent is determ ned | ess
than forty-five days before it is to be made, the date on which
that determination is nade, the enployer notify the child support
enf orcement agency of any |unp-sum paynents of any kind of five
hundred dollars or nore that are to be paid to the obligor, hold
the lunmp-sum paynments of five hundred dollars or nore for thirty
days after the date on which the | unp-sum paynents ot herw se woul d
have been paid to the obligor, if the |unp-sum paynents are
wor kers' conpensation benefits, severance pay, sick |eave,
| unp-sum paynents of retirenent benefits or contributions, annua
bonuses, or profit-sharing paynments or distributions, and, upon
order of the court, pay any specified amount of the | unp-sum

paynment to the child support enforcenent agency.

(xi) A statement that, in addition to the anobunt w thheld for
support, the enployer nay withhold a fee fromthe obligor's
earnings as a charge for its services in conplying with the notice

and a specification of the anount that may be wi thhel d.

(c) The court or agency shall send the notice described in
division (D) (1)(b) of this section to the obligor and shall attach
to the notice an additional notice requiring the obligor
imedi ately to notify the child support enforcenment agency, in
writing, of any change in enploynent, including self-enploynent,
and of the availability of any other sources of inconme that can be
the subject of any withhol ding or deduction requirenent described
in division (D) of this section. The court or agency shall serve

the notices upon the obligor at the sanme tine as service of the
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support order or, if the support order previously has been issued,
shall send the notices to the obligor by regular mail at the | ast
known address at the sanme time that it sends the notice descri bed
in division (D)(1)(b) of this section to the enployer. The
notification required of the obligor shall include a description
of the nature of any new enploynent, the name and busi ness address
of any new enpl oyer, and any other information reasonably required
by the court. No obligor shall fail to give the notification

required by division (D)(1)(c) of this section.

(2)(a) If the court or the child support enforcenent agency
determ nes that the obligor is receiving workers' conpensation
paynents, the court or agency may require the bureau of workers'
conmpensation or the enpl oyer that has been granted the privilege
of paying conpensation directly and that is paying workers'
conpensation benefits to the obligor to withhold fromthe
obligor's workers' conpensation paynents a specified anmount for
support in satisfaction of the support order, to begin the
wi thhol ding no later than the date of the first paynent that
occurs after fourteen working days following the date the notice
was mailed to the bureau or enployer under divisions (A)(2) or (B)
and (D)(2)(b) of this section, to send the anbunt withheld to the
child support enforcenment agency designated for that county
pursuant to section 2301.35 of the Revised Code, to send that
anount to the agency i mediately but not later than ten days after
the date the paynment is nade to the obligor, to provide the date
on which the anount was w thheld, and to continue the w thhol di ng
at intervals specified in the notice until further notice fromthe
court or agency. To the extent possible, the anbunt specified in
the notice to be withheld shall satisfy the anbunt ordered for
support in the support order plus any arrearages that nay be owed
by the obligor under any prior support order that pertained to the

same child or spouse, notwithstanding the linitations of section
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4123.67 of the Revised Code. However, in no case shall the sum of
the anmount specified in the notice to be withheld and any fee

wi thhel d by an enpl oyer as a charge for its services exceed the
maxi num anount permitted under section 303(b) of the "Consuner
Credit Protection Act," 15 U. S.C. 1673(b).

(b) If the court or agency inmposes a withhol ding requirenent
under division (D)(2)(a) of this section, it, within the
applicable period of tinme specified in division (A, (B), or (O
of this section, shall send to the bureau of workers' conpensation
or the enployer that is paying the obligor's workers' conpensation
benefits by regular mail a notice that contains all of the
information set forth in divisions (D)(2)(b)(i) to (x) of this
section. The notice is final and is enforceable by the court. The

notice shall contain all of the foll ow ng:

(i) The anmount to be withheld fromthe obligor's worker's
conmpensation paynents and a statenent that the anount actually
wi thhel d for support and ot her purposes, including the fee
described in division (D)(2)(b)(x) of this section, if applicable,
shall not be in excess of the maxi mum anpbunts permtted under
section 303(b) of the "Consuner Credit Protection Act," 15 U S.C
1673(b) ;

(ii) A statenent that the bureau or enployer is required to
send the ampunt withheld to the child support enforcenment agency
i medi ately, but not later than ten working days, after the
paynment is nmade to the obligor and is required to report to the
agency the date on which the anmount was wi thheld fromthe

obligor's paynents;

(iii) A statenent that the w thholding is binding upon the

bureau or enployer until further notice fromthe court or agency;

(iv) If the notice is sent to an enpl oyer who is paying the

obligor's worker's conpensation benefits, a statenment that, if the
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enpl oyer fails to withhold fromthe obligor's worker's
conmpensation paynents in accordance with the provisions of the
notice, the enployer is liable for the accunul ated anount the

enpl oyer shoul d have withheld fromthe obligor's paynents;

(v) A statenent that the withholding in accordance with the
noti ce and under the provisions of this section has priority over
any other |egal process under the law of this state agai nst the

same paynment of benefits;

(vi) The date on which the notice was nailed and a statenent
that the bureau or enployer is required to inplenment the
wi thhol ding no later than the date of the first paynent that
occurs after fourteen working days following the date the notice
was mailed and is required to continue the w thholding at the

intervals specified in the notice;

(vii) Arequirenment that the bureau or enployer pronptly
notify the child support enforcenment agency, in witing, within
ten working days after the date of any term nation of the

obligor's workers' conpensati on benefits;

(viii) A requirenent that the bureau or enployer include in
all notices the obligor's Iast known mailing address, |ast known

resi dence address, and social security nunber;

(ix) Arequirenent that, no later than the earlier of
forty-five days before the | unp-sumpaynent is to be made or, if
the obligor's right to the | unp-sum paynent is determnined |ess
than forty-five days before it is to be nade, the date on which
that determ nation is nmade, the bureau or enployer notify the
child support enforcenment agency of any | unp-sum paynent of any
kind of five hundred dollars or nore that is to be paid to the
obligor, hold the | unp-sum paynent for thirty days after the date
on which the | unp-sum paynent ot herwi se would be paid to the

obligor, and, upon order of the court, pay any specified amunt of
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the | unmp-sum paynent to the agency.

(x) If the notice is sent to an enployer who is paying the
obligor's workers' conpensation benefits, a statenment that, in
addition to the anount withheld for support, the enployer may
withhold a fee fromthe obligor's benefits as a charge for its
services in conplying with the notice and a specification of the

anount that may be w t hhel d.

(c) The court or agency shall send the notice described in
division (D)(2)(b) of this section to the obligor and shall attach
to the notice an additional notice requiring the obligor to
i Mmediately notify the child support enforcenent agency, in
witing, of any change in the obligor's workers' conpensation
paynents, of the obligor's comencenent of enploynent, including
sel f-enmpl oynent, and of the availability of any other sources of
i ncone that can be the subject of any withhol ding or deduction
requi rement described in division (D) of this section. The court
or agency shall serve the notices upon the obligor at the sane
time as service of the support order or, if the support order
previ ously has been issued, shall send the notices to the obligor
by regular mail at the obligor's last known address at the sane
time that it sends the notice described in division (D)(2)(b) of
this section to the bureau or enpl oyer. The additional notice also
shall notify the obligor that upon conmencenent of enploynent the
obligor may request the court or the child support enforcenent
agency to cancel its workers' conpensation paynent w thhol di ng
notice and instead issue a notice requiring the w thholding of an
amount fromthe obligor's personal earnings for support in
accordance with division (D)(1) of this section and that upon
comrencenent of enploynment the court may cancel its workers
conmpensati on paynent w thhol ding notice and instead will issue a
notice requiring the wthholding of an anbunt fromthe obligor's

personal earnings for support in accordance with division (D) (1)
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of this section. The notification required of the obligor shal
i nclude a description of the nature of any new enpl oynent, the
nane and busi ness address of any new enpl oyer, and any other

i nformati on reasonably required by the court.

(3)(a) If the court or child support enforcenent agency
determ nes that the obligor is receiving any pension, annuity,
al | owance, or other benefit or is to receive or has received a
warrant refunding the individual account fromthe public enpl oyees
retirenment system a nunicipal retirement system established
subj ect to sections 145.01 to 145.58 of the Revised Code, the
police and firenmen's disability and pension fund, the state
teachers retirenent system the school enployees retirenent
system or the state highway patrol retirement system the court
or agency may require the public enployees retirenent board, the
board, board of trustees, or other governing entity of any
nmuni ci pal retirement system the board of trustees of the police
and firenmen's disability and pension fund, the state teachers
retirenent board, the school enployees retirenent board, or the
state highway patrol retirenment board to withhold fromthe
obligor's pension, annuity, allowance, other benefit, or warrant a
speci fi ed amount for support in satisfaction of the support order,
to begin the withholding no later than the date of the first
paynment that occurs after fourteen working days followi ng the date
the notice was nailed to the board, board of trustees, or other
entity under divisions (A)(2) or (B) and (D) (3)(b) of this
section, to send the anbunt withheld to the child support
enf or cement agency designated for that county pursuant to section
2301. 35 of the Revised Code, to send that anobunt to the agency
i mredi ately but not later than ten days after the date the paynent
is made to the obligor, to provide the date on which the anount
was withheld, and to continue the withholding at intervals

specified in the notice until further notice fromthe court or
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agency. To the extent possible, the anpbunt specified in the notice
to be withheld shall satisfy the anount ordered for support in the
support order plus any arrearages that nay be owed by the obligor
under any prior support order that pertained to the sane child or
spouse, notwi thstanding the limtations of sections 2329. 66,
2329.70, and 2716. 13 of the Revised Code. However, in no case
shall the sum of the anpbunt specified in the notice to be w thheld
and any fee withheld by the board, board of trustees, or other
entity as a charge for its services exceed the nmaxi num anount
permtted under section 303(b) of the "Consuner Credit Protection
Act," 15 U.S.C. 1673(b).

(b) If the court or agency inmposes a withhol ding requirenent
under division (D)(3)(a) of this section, it, within the
applicable period of tinme specified in division (A, (B), or (O
of this section, shall send to the board, board of trustees, or
other entity by regular mail a notice that contains all of the
information set forth in divisions (D)(3)(b)(i) to (ix) of this
section. The notice is final and is enforceable by the court. The

notice shall contain all of the follow ng:

(i) The amount to be withheld fromthe obligor's pension,
annuity, allowance, other benefit, or warrant and a statenent that
the anount actually withheld for support and other purposes,

i ncluding the fee described in division (D)(3)(b)(ix) of this
section, shall not be in excess of the nmaxi num anounts pernitted
under section 303(b) of the "Consuner Credit Protection Act," 15
U S.C 1673(b);

(ii) A statement that the board, board of trustees, or other
entity is required to send the anmount withheld to the child
support enforcenent agency i mmedi ately, but not later than ten
wor ki ng days, after the paynent is nmade to the obligor and is
required to report to the agency the date on which the anmount was

wi thheld fromthe obligor's paynents;
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(iii) A statenment that the withholding is binding upon the
board, board of trustees, or other entity until further notice

fromthe court or agency;

(iv) A statenent that the wi thholding in accordance with the
noti ce and under the provisions of this section has priority over
any ot her |egal process under the |law of this state against the
sane paynment of the pension, annuity, allowance, other benefit, or

war r ant ;

(v) The date on which the notice was mailed and a st at enent
that the board, board of trustees, or other entity is required to
i mpl ement the withholding no later than the date of the first
paynment that occurs after fourteen working days follow ng the date
the notice was mailed and is required to continue the w thhol ding

at the intervals specified in the notice;

(vi) A requirenent that the board, board of trustees, or
other entity pronptly notify the child support enforcenent agency,
inwiting, within ten working days after the date of any
termination of the obligor's pension, annuity, allowance, or other

benefit;

(vii) Arequirement that the board, board of trustees, or
other entity include in all notices the obligor's |last known
mai | i ng address, |ast known residence address, and social security

nunber ;

(viii) Arequirenent that, no later than the earlier of
forty-five days before the | unp-sum paynent is to be made or, if
the obligor's right to the |unp-sum paynent is determnined |ess
than forty-five days before it is to be nade, the date on which
that determ nation is nmade, the board, board of trustees, or other
entity notify the child support enforcenent agency of any | unp-sum
paynment of any kind of five hundred dollars or nore that is to be

paid to the obligor, hold the | unp-sum paynent for thirty days
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after the date on which the |unp-sum paynent woul d ot herwi se be
paid to the obligor, if the |unp-sum paynents are | unp-sum
paynments of retirenment benefits or contributions, and, upon order
of the court, pay any specified anobunt of the | unp-sum paynment to

t he agency.

(ix) A statement that, in addition to the anpunt w thheld for
support, the board, board of trustees, or other entity may
withhold a fee fromthe obligor's pension, annuity, all owance,
ot her benefit, or warrant as a charge for its services in
complying with the notice and a specification of the anount that

may be wit hhel d.

(c) The court or agency shall send the notice described in
division (D) (3)(b) of this section to the obligor and shall attach
to the notice an additional notice requiring the obligor
imediately to notify the child support enforcenment agency, in
witing, of any change in pension, annuity, allowance, or other
benefit, of the commencenent of enploynent, including
sel f-enpl oynment, and of the availability of any other sources of
i ncone that can be the subject of any withhol ding or deduction
requi rement described in division (D) of this section. The court
or agency shall serve the notices upon the obligor at the same
time as service of the support order or, if the support order
previously has been issued, shall send the notices to the obligor
by regular mail at the |ast known address at the sane tine that it
sends the notice described in division (D)(3)(b) of this section
to the board, board of trustees, or other entity. The additiona
notice also shall specify that upon conmencenent of enploynent the
obligor may request the court or the child support enforcenent
agency to issue a notice requiring the wthholding of an anmount
from personal earnings for support in accordance with division
(D (1) of this section and that upon commencenent of enpl oynent

the court may cancel its w thhol ding notice under division
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(D) (3)(b) of this section and instead will issue a notice

requi ring the withhol ding of an amount from personal earnings for
support in accordance with division (D)(1) of this section. The
notification required of the obligor shall include a description
of the nature of any new enpl oynent, the nanme and busi ness address
of any new enployer, and any other information reasonably required

by the court.

(4)(a) If the court or child support enforcenent agency
determ nes that the obligor is receiving any form of incone,
including, but not linmited to, disability or sick pay, insurance
proceeds, lottery prize awards, federal, state, or | ocal
government benefits to the extent that the benefits can be
wi t hhel d or deducted under any |aw governing the benefits, any
formof trust fund or endownent fund, vacation pay, conm ssions
and draws agai nst commr ssions that are paid on a regul ar basis,
bonuses or profit-sharing paynents or distributions, or any
| unp-sum paynents, the court or agency may require the person who
pays or otherw se distributes the incone to the obligor to
wi thhold fromthe obligor's incone a specified amunt for support
in satisfaction of the support order, to begin the w thhol ding no
|ater than the date of the first paynent that occurs after
fourteen working days followi ng the date the notice was nailed to
the person paying or otherwi se distributing the obligor's incone
under divisions (A)(2) or (B) and (D)(4)(b) of this section, to
send the anount withheld to the child support enforcenent agency
desi gnated for that county pursuant to section 2301.35 of the
Revi sed Code, to send that amount to the agency inmedi ately but
not later than ten days after the date the paynent is made to the
obligor, to provide the date on which the amount was w thhel d, and
to continue the withholding at intervals specified in the notice
until further notice fromthe court or agency. To the extent

possi bl e, the anpunt specified in the notice to be w thheld shal
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satisfy the amount ordered for support in the support order plus
any arrearages that may be owed by the obligor under any prior
support order that pertained to the sanme child or spouse,

notw thstanding the linmtations of sections 2329.66, 2329.70, and
2716. 13 of the Revised Code. However, in no case shall the sum of
t he amount specified in the notice to be withheld and any fee

w t hhel d by the person paying or otherw se distributing the
obligor's incone as a charge for its services exceed the naxi num
anmount pernitted under section 303(b) of the "Consumer Credit
Protection Act," 15 U . S.C. 1673(b).

(b) If the court or agency inmposes a withhol ding requirenent
under division (D)(4)(a) of this section, it, within the
applicable period of tinme specified in division (A), (B), or (O
of this section, shall send to the person paying or otherw se
distributing the obligor's incone by regular nmail a notice that
contains all of the information set forth in divisions
(D (4)(b)(i) to (ix) of this section. The notice is final and is
enforceable by the court. The notice shall contain all of the

foll ow ng:

(i) The amount to be withheld fromthe obligor's incone and a
statenment that the amount actually withheld for support and ot her
pur poses, including the fee described in division (D)(4)(b)(ix) of
this section, shall not be in excess of the maxi mrum anmounts
permtted under section 303(b) of the "Consuner Credit Protection
Act," 15 U.S.C. 1673(b);

(ii) A statenent that the person paying or otherw se
distributing the obligor's incone is required to send the anount
withheld to the child support enforcenent agency inmediately, but
not later than ten working days, after the paynent is made to the
obligor and is required to report to the agency the date on which

the anmobunt was withheld fromthe obligor's paynents;
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(iii) A statenment that the withholding is binding upon the

person paying or otherw se distributing the obligor's inconme until

further notice fromthe court or agency;

(iv) A statement that the withholding in accordance with the

noti ce and under the provisions of this section has priority over
any ot her |egal process under the |law of this state against the

sane paynment of the incone;

(v) A statenment that the person paying or otherw se
distributing the obligor's incone is required to inplenent the
wi thhol ding no later than the date of the first paynent that
occurs after fourteen working days following the date the notice
was mailed and is required to continue the withholding at the

intervals specified in the notice;

(vi) A requirenent that the person paying or otherw se

distributing the obligor's incone pronptly notify the child

support enforcenent agency, in witing, within ten days after the

date of any termination of the obligor's incone;

(vii) A requirenment that the person paying or otherw se
distributing the obligor's incone include in all notices the
obligor's last known nailing address, |ast known residence

address, and social security nunber;

(viii) Arequirenent that, no later than the earlier of
forty-five days before the | unp-sumpaynent is to be made or, if
the obligor's right to the | unp-sum paynent is determnined |ess
than forty-five days before it is to be nade, the date on which
that determination is nmade, the person paying or otherw se
di stributing the obligor's incone notify the child support
enforcenment agency of any | unp-sum paynent of any kind of five
hundred dollars or nore that is to be paid to the obligor, hold
the lunmp-sum paynent for thirty days after the date on which the

| unp-sum paynent woul d otherwi se be paid to the obligor, if the
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| unp-sum paynent is sick pay, |unp-sum paynent of retirenent
benefits or contributions, or profit-sharing paynents or

di stributions, and, upon order of the court, pay any specified
anmount of the | unp-sum paynent to the child support enforcenent

agency.

(ix) A statement that, in addition to the anpunt w thheld for
support, the person paying or otherw se distributing the obligor's
incone may withhold a fee fromthe obligor's incone as a charge
for its services in conplying with the order and a specification

of the anount that may be withheld.

(c) The court or agency shall send the notice described in
division (D)(4)(b) of this section to the obligor and shall attach
to the notice an additional notice requiring the obligor
imrediately to notify the child support enforcement agency, in
witing, of any change in inconme to which the w thhol ding notice
applies, of the comrencenent of enploynent, including
sel f-enpl oynent, and of the availability of any other sources of
i ncone that can be the subject of any withhol ding or deduction
requi rement described in division (D) of this section. The court
or agency shall serve the notices upon the obligor at the sane
time as service of the support order or, if the support order
previously has been issued, shall send the notices to the obligor
by regular mail at the |ast known address at the sane tine that it
sends the notice described in division (D)(4)(b) of this section
to the person paying or otherw se distributing the obligor's
i ncone. The additional notice also shall specify that upon
commencenent of enpl oynent the obligor may request the court or
child support enforcenent agency to issue a notice requiring the
wi t hhol ding of an amobunt fromthe obligor's personal earnings for
support in accordance with division (D)(1) of this section and
that upon commencenent of enpl oynent the court nmay cancel its

wi t hhol di ng notice under division (D)(4)(b) of this section and
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instead will issue a notice requiring the w thholding of an anobunt
from personal earnings for support in accordance with division

(D (1) of this section. The notification required of the obligor
shall include a description of the nature of any new enpl oynent,
the nane and busi ness address of any new enpl oyer, and any ot her

i nformati on reasonably required by the court.

(5 (a) If the court or child support enforcenment agency
determ nes that the obligor has funds on deposit in any account in
a financial institution under the jurisdiction of the court, the
court or agency may require any financial institution in which the
obligor's funds are on deposit to deduct fromthe obligor's
account a specified amount for support in satisfaction of the
support order, to begin the deduction no later than fourteen
wor ki ng days following the date the notice was nailed to the
financial institution under divisions (A)(2) or (B) and (D) (5)(b)
of this section, to send the anount deducted to the child support
enf orcement agency designated for that county pursuant to section
2301. 35 of the Revised Code, to send that anmount to the agency
i mredi ately but not later than ten days after the date the | atest
deducti on was nade, to provide the date on which the anount was
deducted, and to continue the deduction at intervals specified in
the notice until further notice fromthe court or agency. To the
extent possible, the amount specified in the notice to be deducted
shal |l satisfy the anmount ordered for support in the support order
pl us any arrearages that nay be owed by the obligor under any
prior support order that pertained to the same child or spouse,
notwi t hstanding the limtations of sections 2329.66, 2329.70, and
2716. 13 of the Revi sed Code. However, in no case shall the sum of
the anount specified in the notice to be deducted and the fee
deducted by the financial institution as a charge for its services
exceed the maxi mum anount pernitted under section 303(b) of the
"Consumer Credit Protection Act,"” 15 U S.C. 1673(b).
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(b) If the court or agency inposes a withhol ding requirenent
under division (D)(5)(a) of this section, it, within the
applicable period of tine specified in division (A, (B), or (O
of this section, shall send to the financial institution by
regular mail a notice that contains all of the information set
forth in divisions (D) (5)(b)(i) to (viii) of this section. The
notice is final and is enforceable by the court. The notice shal

contain all of the follow ng:

(i) The anount to be deducted fromthe obligor's account and
a statenment that the amount actually deducted for support and
ot her purposes, including the fee described in division
(D)(5)(b)(viii) of this section, shall not be in excess of the
maxi mum anmounts pernitted under section 303(b) of the "Consumer
Credit Protection Act,"” 15 U S.C. 1673(b);

(ii) A statenent that the financial institution is required
to send the anount deducted to the child support enforcenent
agency i nmedi ately, but not later than ten working days, after the
date the last deduction was made and is required to report to the
agency the date on which the anmount was deducted fromthe

obligor's account;

(iii) A statenent that the deduction is binding upon the
financial institution until further notice fromthe court or

agency;

(iv) A statenent that the withholding in accordance with the
noti ce and under the provisions of this section has priority over
any other |egal process under the |aw of this state against the

sanme account;

(v) The date on which the notice was mail ed and a st at enent
that the financial institution is required to inplenment the
deduction no later than fourteen working days follow ng the date

the notice was nmailed and is required to continue the deduction at
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the intervals specified in the notice;

(vi) Arequirenent that the financial institution pronptly
notify the child support enforcenment agency, in witing, within
ten days after the date of any term nation of the account from
whi ch the deduction is being made and notify the agency, in
witing, of the opening of a new account at that financial
institution, the account nunber of the new account, the nane of
any other known financial institutions in which the obligor has

any accounts, and the nunbers of those accounts;

(vii) Arequirenent that the financial institution include in
all notices the obligor's Iast known nailing address, |ast known

resi dence address, and social security nunber;

(viii) A statenent that, in addition to the anpbunt deducted
for support, the financial institution nmay deduct a fee fromthe
obligor's account as a charge for its services in conplying with

the notice and a specification of the anount that may be deduct ed.

(c) The court or agency shall send the notice described in
division (D)(5)(b) of this section to the obligor and shall attach
to the notice an additional notice requiring the obligor
imedi ately to notify the child support enforcenment agency, in
writing, of any change in the status of the account from which the
amount of support is being deducted or the opening of a new
account with any financial institution, of comencenent of
enpl oynent, including self-enploynent, or of the availability of
any ot her sources of incone that can be the subject of any
wi t hhol di ng or deduction requirenent described in division (D) of
this section. The court or agency shall serve the notices upon the
obligor at the same tinme as service of the support order or, if
the support order previously has been issued, shall send the
notices to the obligor by regular mail at the | ast known address

at the same tine that it sends the notice described in division
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(D) (5)(b) of this section to the financial institution. The

addi tional notice al so shall specify that upon commencenent of
enpl oynent, the obligor may request the court or child support
enf orcenment agency to cancel its financial institution account
deduction notice and instead issue a notice requiring the

wi t hhol di ng of an anmount from personal earnings for support in
accordance with division (D)(1) of this section and that upon
commencenent of enpl oynment the court may cancel its financial
institution account deduction notice under division (D)(5)(b) of
this section and instead will issue a notice requiring the

wi t hhol di ng of an anmpunt from personal earnings for support in
accordance with division (D)(1) of this section. The notification
requi red of the obligor shall include a description of the nature
of any new accounts opened at a financial institution under the
jurisdiction of the court, the name and busi ness address of that
financial institution, a description of the nature of any new
enpl oynent, the nane and busi ness address of any new enpl oyer, and

any other information reasonably required by the court.

(6) The court may issue an order requiring the obligor to
enter into a cash bond with the court. The court shall issue the
order as part of the support order or, if the support order
previously has been issued, as a separate order. Any cash bond so
required shall be in a sumfixed by the court at not |ess than
five hundred nor nore than ten thousand dollars, conditioned that
the obligor will make paynment as previously ordered and will pay
any arrearages under any prior support order that pertained to the
same child or spouse. The order, along with an additional order
requiring the obligor to immediately notify the child support
enforcenment agency, in witing, of comrencenent of enploynent,

i ncludi ng sel f-enploynent, shall be attached to, and shall be
served upon the obligor at the sane tinme as service of, the

support order or, if the support order previously has been issued,
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as soon as possible after the issuance of the order under this

di vision. The additional order also shall specify that upon
commencenent of enpl oynment the obligor may request the court to
cancel its bond order and instead issue a notice requiring the

wi t hhol di ng of an anmount from personal earnings for support in
accordance with division (D)(1) of this section and that upon
comrencenent of enploynment the court will proceed to collect on
the bond, if the court deternines that paynments due under the
support order have not been nmade and that the anobunt that has not
been paid is at |east equal to the support owed for one nonth
under the support order, and will issue a notice requiring the

wi t hhol di ng of an anmount from personal earnings for support in
accordance with division (D)(1) of this section. The notification
required of the obligor shall include a description of the nature
of any new enpl oynent, the nane and busi ness address of any new
enpl oyer, and any other infornation reasonably required by the

court.

The court shall not order an obligor to post a cash bond
under this division unless the court determ nes that the obligor
has the ability to do so. A child support enforcenent agency shal
not issue an order of the type described in this division. If a
child support enforcenment agency is required to issue a
wi t hhol di ng or deduction notice under division (D) of this section
but the agency determines that no notice of the type described in
division (D) (1) to (5) of this section would be appropriate, the
agency may request the court to issue a court order under this
di vi sion, and, upon the request, the court may issue an order as

described in this division.

(7) If the obligor is unenployed, has no incone, and does not
have an account at any financial institution, the court shal
i ssue an order requiring the obligor to seek enploynent if the

obligor is able to engage in enploynent and i medi ately to notify
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the child support enforcement agency upon obtaining enpl oynent,
upon obtai ni ng any incone, or upon obtaining ownership of any
asset with a value of five hundred dollars or nore. The court
shall issue the notice as part of the support order or, if the
support order previously has been issued, as a separate notice. A
child support enforcenment agency shall not issue a notice of the
type described in this division. If a child support enforcenent
agency is required to issue a w thhol ding or deduction notice
under division (D) of this section but the agency determn nes that
no notice of the type described in division (D)(1) to (5) of this
section would be appropriate, the agency nay request the court to
i ssue a court order under this division, and, upon the request,

the court may issue an order as described in this division.

(E) If a court or child support enforcenment agency is
requi red under division (A), (B), or (C of this section or any
ot her section of the Revised Code to issue one or nore notices or
court orders described in division (D) of this section, the court
or agency to the extent possible shall issue a sufficient nunber

of notices or court orders under division (D) of this section to

provide that the aggregate amount withheld or deducted under those

notices or court orders satisfies the amount ordered for support
in the support order plus any arrearages that may be owed by the
obl i gor under any prior support order that pertained to the sane
child or spouse, notwithstanding the limtations of sections
2329. 66, 2329.70, 2716.13, and 4123.67 of the Revised Code.
However, in no case shall the aggregate anmount withheld or
deducted and any fees wi thheld or deducted as a charge for

servi ces exceed the maxi nrum anount permtted under section 303(b)
of the "Consunmer Credit Protection Act,” 15 U S.C. 1673(b).

(F)(1) Any withhol ding or deduction requirenent that is
contained in a notice described in division (D) of this section

and that is required to be issued by division (A), (B), or (C of
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this section or any other section of the Revised Code has priority
over any order of attachment, any order in aid of execution, and
any ot her |egal process issued under state |aw against the sane

earni ngs, paynents, or account.

(2) Wien two or nore w thhol ding or deduction notices that
are described in division (D) of this section and that are
required to be issued by division (A, (B), or (C of this section
or any other section of the Revised Code are received by an
enpl oyer, the bureau of workers' conpensation, an enployer that is
payi ng nore than one person's workers' conpensation benefits, the
public enpl oyees retirenent board, the board, board of trustees,
or other governing entity of any nunicipal retirement system the
board of trustees of the police and firenen's disability and
pension fund, the state teachers retirenment board, the schoo
enpl oyees retirenent board, the state highway patrol retirenent
board, a person paying or otherw se distributing incone for nore
than one obligor, or a financial institution, the enployer, bureau
of workers' conpensation, enployer paying workers' conpensation
benefits, board, board of trustees, or other governing entity of a
retirement system person paying or distributing income to an
obligor, or financial institution shall conply with all of the
requirements contained in the notices to the extent that the tota
anmount withheld fromthe obligor's personal earnings, paynents,
pensions, annuities, allowances, benefits, other sources of
i ncome, or savings does not exceed the maxi num anmount permitted
under section 303(b) of the "Consuner Credit Protection Act," 15
U S. C 1673(b), withhold or deduct anpbunts in accordance with the
allocation set forth in divisions (F)(2)(a) and (b) of this
section, notify each court or child support enforcenment agency
that issued one of the notices of the allocation, and give
priority to anmounts designhated in each notice as current support

in the follow ng manner
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(a) If the total of the anpbunts designated in the notices as
current support exceeds the anount avail able for w thhol di ng under
section 303(b) of the "Consumer Credit Protection Act," 15 U S.C
1673(b), the enployer, bureau of workers' conpensation, enployer
payi ng wor kers' conpensation benefits, board, board of trustees,
or other governing entity of a nunicipal retirement system person
payi ng or distributing income to an obligor, or financial
institution shall allocate to each notice an anobunt for current
support equal to the anpbunt designated in that notice as current
support multiplied by a fraction in which the nunerator is the
anount of personal earnings, paynments, pensions, annuities,
al | omances, benefits, other sources of inconme, or savings
avai l able for wi thhol ding and the denom nator is the total anount

designated in all of the notices as current support.

(b) If the total of the anpbunts designated in the notices as
current support does not exceed the anount avail able for
wi t hhol di ng under section 303(b) of the "Consuner Credit
Protection Act," 15 U.S.C. 1673(b), the persons and entities
listed in division (F)(2)(a) of this section shall pay all of the
anounts designated as current support in the notices and shal
al l ocate to each notice an anbunt for past-due support equal to
the anount designated in that notice as past-due support
multiplied by a fraction in which the nunerator is the anmount of
personal earnings, paynments, pensions, annuities, allowances,
benefits, other sources of incone, or savings remaining avail able
for withholding after the paynent of current support and the
denomi nator is the total anmount designated in all of the notices

as past-due support.

(G (1) Except when a provision specifically authorizes or
requires service other than as described in this division, service
of any notice on any party, the bureau of workers' conpensation,

an enpl oyer that is paying a person's workers' conpensation
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benefits, the public enpl oyees retirenent board, the board, board
of trustees, or other governing entity of any nunicipal retirenent
system the board of trustees of the police and firenen's
disability and pension fund, the state teachers retirenent board,
t he school enployees retirenent board, the state highway patro
retirement board, a person paying or otherw se distributing an
obligor's incone, a financial institution, or an enpl oyer, for

pur poses of division (A, (B, (O, or (D) of this section, may be
nmade by personal service or ordinary first class nail directed to
the addressee at the | ast known address, or, in the case of a
corporation, at its usual place of doing business. Any service of
notice by ordinary first class mail shall be evidenced by a

certificate of mailing filed with the clerk of the court.

(2) Each party to a support order shall notify the child
support enforcement agency of the party's current nailing address
and current residence address at the tine of the issuance or
nodi fication of the order and, until further notice of the court
that issues the order, shall notify the agency of any change in
either address i mediately after the change occurs. Any willfu
failure to comply with this division is contenpt of court. No
person shall fail to give the notice required by division (G (2)

of this section.

(3) Each support order, or nodification of a support order
that is subject to this section shall contain a statenent
requiring each party to the order to notify the child support
enforcenment agency in witing of the party's current mailing
address, the party's current residence address, and of any changes
in either address and a notice that the requirenent to notify the
agency of all changes in either address continues until further
notice fromthe court and that a willful failure to supply a
correct nmiling address or residence address or to provide the

agency with all changes in either address is contenpt of court.
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(4)(a) The parent who is the residential parent andltlegal
custodian—of achild for—whom for purposes of receiving child
support under a support order is—issued-or—the person—who

I : I I : hild f I I :
issued i mredi ately shall notify, and the obligor under a support

order may notify, the child support enforcenment agency of any
reason for which the support order should term nate, including,
but not limted to, death, marriage, enmancipation, enlistnent in
the armed services, deportation, or change of |egal or physical
custody of the child. Awillful failure to notify the child
support enforcenment agency as required by this division is
contenpt of court. Upon receipt of a notice pursuant to this

di vi sion, the agency imedi ately shall conduct an investigation to
determne if any reason exists for which the support order shoul d
termnate. If the agency so determines, it imediately shall
notify the court that issued the support order of the reason for

whi ch the support order should term nate.

(b) Upon receipt of a notice given pursuant to division
(G (4)(a) of this section, the court shall inpound any funds
received for the child pursuant to the support order and set the
case for a hearing for a determ nati on of whether the support
order should be term nated or nodified or whether the court should

take any other appropriate action.

(c) If the court term nates a support order pursuant to
divisions (G (4)(a) and (b) of this section, the term nation of
the support order also term nates any wi thhol ding or deduction
order as described in division (D) or (H of this section that was
i ssued relative to the support order prior to Decenber 31, 1993,
and any w thhol di ng or deduction notice as described in division
(D) or court order as described in division (D)(6), (D(7), or (H
of this section that was issued relative to the support order on

or after Decenber 31, 1993. Upon the term nation of any

Page 248

7767
7768
7769
7770
7771
7772
7773
7774
7775
7776
7777
7778
7779
7780
7781
7782
7783

7784
7785
7786
7787
7788
7789

7790
7791
7792
7793
7794
7795
7796
7797
7798



S. B. No. 112
As Introduced

wi t hhol di ng or deduction order or any withhol ding or deduction
notice, the court inmediately shall notify the appropriate child
support enforcement agency that the order or notice has been

term nated, and the agency i medi ately shall notify each enpl oyer
financial institution, or other person or entity that was required
to withhold or deduct a sum of noney for the paynment of support
under the term nated w thhol ding or deduction order or the

term nated wit hhol di ng or deduction notice that the order or
notice has been terninated and that it is required to cease al

wi t hhol di ng or deduction under the order or notice.

(d) The departnent of human services shall adopt rul es that

provi de for both of the follow ng:

(i) The return to the appropriate person of any funds that a
court has inpounded under division (G (4)(b) of this section if
the support order under which the funds were paid has been
term nated pursuant to divisions (G (4)(a) and (b) of this

section;

(ii) The return to the appropriate person of any other
paynments made pursuant to a support order if the paynents were
made at any tinme after the support order under which the funds
were paid has been term nated pursuant to divisions (G (4)(a) and

(b) of this section.

(5) If any party to a support order requests a nodification
of the order or if any obligee under a support order or any person
on behal f of the obligee files any action to enforce a support
order, the court shall notify the child support enforcenment agency
that is adm nistering the support order or that will adm nister
the order after the court's determ nation of the request or the

action, of the request or the filing.

(6) When a child support enforcenment agency receives any

notice under division (G of section 2151.23, section 2301. 37,

Page 249

7799
7800
7801
7802
7803
7804
7805
7806
7807
7808

7809
7810

7811
7812
7813
7814
7815

7816
7817
7818
7819
7820

7821
7822
7823
7824
7825
7826
7827

7828
7829



S. B. No. 112
As Introduced

division (E) of section 3105.18, division (C of section 3105. 21,
di vision (A of section 3109.05, division (F) of section 3111.13,
division (B) of section 3113.04, section 3113.21, section

3113. 211, section 3113.212, division (K) of section 3113.31, or
division (D) of section 3115.22 of the Revised Code, it shal

i ssue the nost appropriate notices under division (D) of this

section. Additionally, it shall do all of the foll ow ng:

(a) If the obligor is subject to a w thholding notice issued
under division (D)(1) of this section and the notice relates to
the obligor's change of enploynent, send a withhol ding notice
under that division to the new enpl oyer of the obligor as soon as

the agency obtai ns know edge of that enployer

(b) If the notification received by the agency specifies that
a |l unp-sum paynent of five hundred dollars or nore is to be paid
to the obligor, notify the court of the receipt of the notice and

its contents;

(c) Conply with section 3113.212 of the Revised Code, as

appropri ate.

(H (1) (a) For purposes of division (D)(1) of this section
when a person who fails to conply with a support order that is
subject to that division derives incone from self-enploynment or
conmi ssion, is enployed by an enpl oyer not subject to the
jurisdiction of the court, or is in any other enploynent situation
that nakes the application of that division inpracticable, the
court may require the person to enter into a cash bond to the
court in a sumfixed by the court at not less than five hundred
nor nore than ten thousand dollars, conditioned that the person

wi Il nmake paynent as previously ordered.

(b) When a court determ nes at a hearing conducted under
division (B) of this section, or a child support enforcenent

agency deternmines at a hearing or pursuant to an investigation
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conduct ed under division (B) of this section, that the obligor
under the order in relation to which the hearing or investigation
is conducted is unenpl oyed and has no other source of income and
no assets so that the application of divisions (B) and (D) of this
section would be inpracticable, the court shall issue an order as
described in division (D)(7) of this section and shall order the
obligor to notify the child support enforcenent agency in witing
i medi ately upon conmencenent of enploynent, including

sel f-enpl oynent, of the receipt of workers' conpensation paynents,
of the receipt of any other source of incone, or of the opening of
an account in a financial institution, and to include in the
notification a description of the nature of the enploynent, the
nane and busi ness address of the enployer, and any other

i nformation reasonably required by the court.

(2) When a court determines, at a hearing conducted under
division (C(2) of this section, that an obligor is unenployed, is
not receiving workers' conpensation paynments, does not have an
account in a financial institution, and has no other source of
i ncone and no assets so that the application of divisions (C)(2)
and (D) of this section would be inpracticable, the court shal
i ssue an order as described in division (D)(7) of this section and
shall order the obligor to notify the child support enforcenent
agency, in witing, inmediately upon comencenent of enploynent,

i ncludi ng sel f-enploynent, of the receipt of workers' conpensation
paynments, of the recei pt of any other source of inconme, or of the
openi ng of an account in a financial institution, and to include
in the notification a description of the nature of the enploynent,
the nanme and busi ness address of the enployer or the nane and
address of the financial institution, and any other informtion

reasonably required by the court.

(3)(a) Upon receipt of a notice froma child support

enf orcement agency under division (G (6) of this section that a
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| unp-sum paynent of five hundred dollars or nore is to be paid to

the obligor, the court shall do either of the follow ng:

(i) If the obligor is in default under the support order or
has any unpai d arrearages under the support order, issue an order
requiring the transnmittal of the |unp-sum paynment to the child

support enforcement agency.

(ii) If the obligor is not in default under the support order
and does not have any unpai d arrearages under the support order,
i ssue an order directing the person who gave the notice to the
court to inmediately pay the full anount of the | unp-sum paynent

to the obligor.

(b) Upon receipt of any noneys pursuant to division (H)(3)(a)
of this section, a child support enforcenment agency shall pay the
anount of the |unp-sum paynent that is necessary to discharge al
of the obligor's arrearages to the obligee and, within two
busi ness days after its receipt of the noney, any anount that is

renmai ni ng after the paynent of the arrearages to the obligor.

(c) Any court that issued an order prior to Decenber 1, 1986,
requiring an enployer to withhold an anount from an obligor's
personal earnings for the payment of support shall issue a
suppl enental order that does not change the original order or the
rel ated support order requiring the enployer to do all of the

fol | owi ng:

(i) No later than the earlier of forty-five days before a
| unp- sum paynent is to be nade or, if the obligor's right to a
| unp-sum paynent is determ ned less than forty-five days before it
is to be made, the date on which that determ nation i s made,
notify the child support enforcenment agency of any | unp-sum
paynment of any kind of five hundred dollars or nore that is to be

paid to the obligor
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(ii) Hold the lunmp-sum paynent for thirty days after the date
on which it would otherwise be paid to the obligor, if the
| unp-sum paynent is sick pay, a |unp-sum paynment of retirenent
benefits or contributions, or profit-sharing paynents or

di stributions;

(iii) Upon order of the court, pay any specified anpbunt of

the | unmp-sum paynent to the child support enforcenment agency.

(d) If an enpl oyer knowingly fails to notify the child
support enforcement agency in accordance with division (D) of this
section of any |unp-sum paynent to be made to an obligor, the
enpl oyer is liable for any support paynment not rmade to the obligee
as a result of its knowing failure to give the notice as required

by that division.

(1)(1) Any support order, or nodification of a support order
that is subject to this section shall contain the date of birth

and social security nunmber of the obligor.

(2) No wi thhol ding or deduction notice described in division
(D) or court order described in division (D)(6) or (7) of this
section shall contain any information other than the infornmation
specifically required by division (A, (B), (©, or (D of this
section or by any other section of the Revised Code and any
additional information that the issuing court deternines nmay be

necessary to conply with the noti ce.

(J) No wi thhol ding or deduction notice described in division
(D) or court order described in division (D)(6) or (7) of this
section and issued under division (A), (B), or (C) of this section
or any other section of the Revised Code shall be term nated
sol el y because the obligor pays any part or all of the arrearages

under the support order.

(K) (1) Except as provided in division (K)(2) of this section
and section 2301.42 of the Revised Code and the rul es adopted
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pursuant to division (C of that section, if child support
arrearages are owed by an obligor to the obligee and to the
departnment of human services, any paynents received on the
arrearages by the child support enforcenent agency first shall be
paid to the obligee until the arrearages owed to the obligee are

paid in full.

(2) Division (K)(1) of this section does not apply to the
coll ection of past-due child support fromrefunds of paid federa
taxes pursuant to section 5101.32 of the Revised Code or of
overdue child support fromrefunds of paid state inconme taxes
pursuant to sections 5101.321 and 5747.121 of the Revi sed Code.

(L)(1) Each court with jurisdiction to issue support orders
shal|l establish rules of court to ensure that the foll ow ng
percentage of all actions to establish a support requirenent or to
nodi fy a previously issued support order be conpleted within the

following tinme limts:

(a) Ninety per cent of all of the actions shall be conpleted

within three nonths after they were initially filed;

(b) Ninety-eight per cent of all of the actions shall be

conpleted within six nonths after they were initially filed;

(c) One hundred per cent of all of the actions shall be

completed within twelve nonths after they were initially fil ed.

(2) If a case involves conplex |egal issues requiring ful
judicial review, the court shall issue a tenporary support order
within the tine limts set forth in division (L)(1) of this
section, which tenporary order shall be in effect until a fina
support order is issued in the case. All cases in which the
i nposition of a notice or order under division (D) of this section
is contested shall be conpleted within the period of tine
specified by law for conpletion of the case. The failure of a

court to conplete a case within the required period does not
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affect the ability of any court to issue any order under this
section or any other section of the Revised Code for the paynent
of support, does not provide any defense to any order for the
paynment of support that is issued under this section or any other

section of the Revised Code, and does not affect any obligation to
pay support.

(3)(a) In any Title IV-D case, the judge, when necessary to
satisfy the federal requirenent of expedited process for obtaining
and enforcing support orders, shall appoint referees to make
findings of fact and recommendati ons for the judge's approval in
the case. Al referees appointed pursuant to this division shal
be attorneys adnmitted to the practice of lawin this state. If the
court appoints a referee pursuant to this division, the court may
appoi nt any additional adm nistrative and support personnel for

the referee.

(b) Any referee appointed pursuant to division (L)(3)(a) of

this section nmay performany of the follow ng functions:

(i) The taking of testinony and keeping of a record in the

case,

(ii) The evaluation of evidence and the issuance of

recomrendati ons to establish, nodify, and enforce support orders;

(iii) The acceptance of voluntary acknow edgnents of support
liability and stipul ated agreenents setting the anount of support

to be paid;

(iv) The entering of default orders if the obligor does not
respond to notices in the case within a reasonable tine after the

notices are issued,
(v) Any other functions considered necessary by the court.

(4) The child support enforcenment agency may conduct

adm ni strative reviews of support orders to obtain voluntary
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notices or court orders under division (D) of this section and to
correct any errors in the anount of any arrearages owed by an
obligor. The obligor and the obligee shall be notified of the
tinme, date, and location of the adm nistrative review at | east

fourteen days before it is held.

(M (1) The term nation of a support obligation or a support
order does not abate the power of any court to collect overdue and
unpai d support or to punish any person for a failure to conply
with an order of the court or to pay any support as ordered in the
term nat ed support order and does not abate the authority of a
child support enforcenent agency to issue, in accordance with this
section, any notice described in division (D) of this section or
of a court to issue, in accordance with this section, any court
order as described in division (D)(6) or (7) of this section, to

col l ect any support due or arrearage under the support order.

(2) Any court that has the authority to issue a support order
shall have all powers necessary to enforce that support order, and

all other powers, set forth in this section.

(3) Except as provided in division (M(4) of this section, a
court may not retroactively nodify an obligor's duty to pay a

del i nquent support payment.

(4) A court with jurisdiction over a support order may nodify
an obligor's duty to pay a support paynent that becones due after
notice of a petition to nodify the support order has been given to
each obligee and to the obligor before a final order concerning

the petition for nodification is entered.

(N) If an obligor is in default under a support order and has
a cl ai magai nst anot her person of nore than one thousand doll ars,
the obligor shall notify the child support enforcenent agency of
the claim the nature of the claim and the nane of the person

agai nst whomthe claimexists. If an obligor is in default under a
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support order and has a clai magai nst anot her person or is a party
in an action for any judgnent, the child support enforcenent
agency or the agency's attorney, on behalf of the obligor

imedi ately shall file with the court in which the action is
pending a notion to intervene in the action or a creditor's bill.
The notion to intervene shall be prepared and filed pursuant to
Cvil Rules 5 and 24(A) and (C).

Nothing in this division shall preclude an obligee from

filing a notion to intervene in any action or a creditor's bill.

(O If an obligor is receiving unenpl oynent conpensation
benefits, an amount may be deducted from those benefits for
pur poses of child support, in accordance with section 2301. 371 and
di vision (D)(4) of section 4141.28 of the Revised Code. Any
deduction froma source in accordance with those provisions is in
addition to, and does not preclude, any withhol ding or deduction
for purposes of support under divisions (A to (N of this

secti on.

(P) As used in this section, and in sections 3113.211 to
3113. 217 of the Revi sed Code:

(1) "Financial institution" nmeans a bank, savings and | oan
association, or credit union, or a regulated investnent company or
nmut ual fund in which a person who is required to pay child support
has funds on deposit that are not exenpt under the law of this
state or the United States from execution, attachment, or other

| egal process.

(2) "Title I'V-D case" nmeans any case in which the child
support enforcenment agency is enforcing the child support order
pursuant to Title I'V-D of the "Social Security Act," 88 Stat. 2351
(1975), 42 U . S.C. 651, as amended.

(3) "Child support enforcenment agency" neans the child

support enforcenment agency designated pursuant to section 2301. 35
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of the Revi sed Code.

(4) "Qbligor" neans the person who is required to pay support

under a support order.

(5) "Qbligee" neans the person who is entitled to receive the

support paynments under a support order

(6) "Support order" neans an order for the paynent of support
and, for orders issued or nodified on or after Decenber 31, 1993,
i ncludes any notices described in division (D) or (H of this

section that are issued in accordance with this section

(7) "Support" nmeans child support, spousal support, and

support for a spouse or forner spouse.

(8) "Personal earnings" means comnpensation paid or payable
for personal services, however denom nated, and includes, but is
not limted to, wages, salary, conm ssions, bonuses, draws agai nst

conm ssions, profit sharing, and vacation pay.

(9) "Default" has the sanme neaning as in section 2301. 34 of
t he Revi sed Code.

Sec. 3113.215. (A) As used in this section:
(1) "lIncome" neans either of the follow ng:

(a) For a parent who is enployed to full capacity, the gross

i ncomre of the parent;

(b) For a parent who is unenployed or underenpl oyed, the sum
of the gross inconme of the parent, and any potential inconme of the

par ent .

(2) "Gross income" neans, except as excluded in this
division, the total of all earned and unearned incone fromall
sources during a cal endar year, whether or not the income is
taxabl e, and includes, but is not limted to, inconme from

sal ari es, wages, overtime pay and bonuses to the extent described
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in division (B)(5)(d) of this section, commi ssions, royalties,
tips, rents, dividends, severance pay, pensions, interest, trust

i ncone, annuities, social security benefits, workers' conpensation
benefits, unenpl oynment insurance benefits, disability insurance
benefits, benefits received by and in the possession of the
veteran who is the beneficiary for any service-connected
disability under a programor |aw adm nistered by the United
States departnment of veterans' affairs or veterans

adm ni stration, spousal support actually received froma person
not a party to the support proceeding for which actual gross
income is being determ ned, and all other sources of incone;

i ncone of nmenbers of any branch of the United States arned
services or national guard, including, but not limted to, anounts
representing base pay, basic allowance for quarters, basic

al | onance for subsistence, suppl enental subsistence all owance,

cost of living adjustnment, specialty pay, variable housing

al | onance, and pay for training or other types of required drills;

sel f-generated inconme; and potential cash flow from any source.

"Gross inconme" does not include any benefits received from
means-tested public assistance prograns, including, but not
limted to, aid to famlies with dependent children, supplenenta
security inconme, food stanps, or disability assistance, does not
i nclude any benefits for any service-connected disability under a
program or | aw adninistered by the United States departnent of
veterans' affairs or veterans' administration that have not been
distributed to the veteran who is the beneficiary of the benefits
and that are in the possession of the United States departnment of
veterans' affairs or veterans' adninistration, does not include
any child support received for children who were not born or
adopted during the marriage at issue, does not include anounts
pai d for mandatory deductions from wages ot her than taxes, social

security, or retirement in lieu of social security, including, but
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not limted to, union dues, and does not include nonrecurring or

unsust ai nabl e i ncone or cash flow itens.

(3) "Self-generated i ncome" means gross receipts received by
a parent from self-enploynent, proprietorship of a business, joint
ownership of a partnership or closely held corporation, and rents
m nus ordi nary and necessary expenses incurred by the parent in
generating the gross receipts. "Self-generated incone" includes
expense rei nbursenents or in-kind paynents received by a parent
fromsel f-enpl oynent, the operation of a business, or rents,
i ncluding, but not linited to, conpany cars, free housing,
rei mbursed neal s, and other benefits, if the reinbursenents are

significant and reduce personal living expenses.

(4)(a) "Odinary and necessary expenses incurred in
generating gross recei pts" means actual cash itens expended by the
parent or the parent's business and includes depreciation expenses
of replacenent busi ness equi pnent as shown on the books of a

busi ness entity.

(b) Except as specifically included in "ordinary and
necessary expenses incurred in generating gross receipts" by
division (A)(4)(a) of this section, "ordinary and necessary
expenses incurred in generating gross receipts" does not include
depreci ati on expenses and ot her noncash itens that are allowed as
deductions on any federal tax return of the parent or the parent's

busi ness.

(5) "Potential incone" neans both of the following for a
parent that the court, or a child support enforcenment agency
pursuant to sections 3111.20, 3111.21, and 3111.22 of the Revised
Code, deternmines is voluntarily unenployed or voluntarily

under enpl oyed:

(a) Inmputed incone that the court or agency deternines the

parent woul d have earned if fully enployed as deternined fromthe
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parent's enploynent potential and probabl e earnings based on the
parent's recent work history, the parent's occupationa
qualifications, and the prevailing job opportunities and sal ary

levels in the community in which the parent resides;

(b) Inmputed inconme from any noni ncome- produci ng assets of a
parent, as determned fromthe | ocal passbook savings rate or
anot her appropriate rate as deternm ned by the court or agency, not
to exceed the rate of interest specified in division (A of

section 1343.03 of the Revised Code, if the inconme is significant.

(6) "Child support order" means an order for the paynent of

child support.

(7) "Comnbined gross inconme" means the conbi ned gross incone

of both parents.

(8) "Split parental—+ights parenting functions and

responsibilities" means a situation in which there is nore than

one child who is the subject of an allocation of parental rights

and responsibilities pursuant to former section 3109.04 O the

Revi sed Code or an allocation of parenting functions and

responsibilities pursuant to sections 3109.40 to 3109.62 O the
Revi sed Code and each parent is the residential parent ardtegal
custodian—of for purposes of receiving child support for at | east

one of those children

(9) "Schedul e" nmeans the basic child support schedul e set

forth in division (D) of this section

(10) "Worksheet" neans the applicable worksheet that is used
to calculate a parent's child support obligation and that is set

forth in divisions (E) and (F) of this section.

(11) "Nonrecurring or unsustainable income or cash flowitent
nmeans any income or cash flowitemthat the parent receives in any

year or for any nunmber of years not to exceed three years and that
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the parent does not expect to continue to receive on a regular
basis. "Nonrecurring or unsustainable incone or cash flow itent
does not include a lottery prize award that is not paid in a lunp
sum or any other item of inconme or cash flow that the parent
receives or expects to receive for each year for a period of nore
than three years or that the parent receives and invests or
otherwise utilizes to produce incone or cash flow for a period of

nore than three years.

(12) "Extraordi nary nedi cal expenses" neans any uni nsured
nmedi cal expenses that are incurred for a child during a cal endar
year and that exceed one hundred dollars for that child during

t hat cal endar year

(B)(1) In any action in which a child support order is issued
or nodified under Chapter 3115. or section 2151.23, 2151. 33,
2151. 36, 2151.49, 3105.18, 3105.21, 3109.05, 3109.19, 3111.13,
3113. 04, 3113.07, 3113.216, or 3113.31 of the Revised Code, in any
ot her proceeding in which the court determ nes the anount of child
support that will be ordered to be paid pursuant to a child
support order, or when a child support enforcenment agency
determ nes the anount of child support that will be paid pursuant
to an adm nistrative child support order issued pursuant to
sections 3111.20, 3111.21, and 3111.22 of the Revised Code, the
court or agency shall calculate the anmount of the obligor's child
support obligation in accordance with the basic child support
schedule in division (D) of this section, the applicable worksheet
in division (E) or (F) of this section, and the other provisions
of this section, shall specify the support obligation as a nonthly
anount due, and shall order the support obligation to be paid in
periodic increments as it determnes to be in the best interest of
the children. In performng its duties under this section, the
court or agency is not required to accept any calculations in a

wor ksheet prepared by any party to the action or proceeding. In
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any action or proceeding in which the court deternines the anpunt
of child support that will be ordered to be paid pursuant to a
child support order or when a child support enforcenment agency
determ nes the anmobunt of child support that will be paid pursuant
to an administrative child support order issued pursuant to
sections 3111.20, 3111.21, and 3111.22 of the Revised Code, the
anount of child support that would be payabl e under a child
support order, as calcul ated pursuant to the basic child support
schedule in division (D) of this section and pursuant to the
appl i cabl e worksheet in division (E) of this section, through line
24, or in division (F) of this section, through line 23, is
rebuttably presuned to be the correct amount of child support due,
and the court or agency shall order that anmpbunt to be paid as
child support unless both of the following apply with respect to

an order issued by a court:

(a) The court, after considering the factors and criteria set
forth in division (B)(3) of this section, deternines that the
anmount cal cul ated pursuant to the basic child support schedul e and
pursuant to the applicable worksheet in division (E) of this
section, through line 24, or in division (F) of this section,
through line 23, would be unjust or inappropriate and would not be

in the best interest of the child.

(b) The court enters in the journal the anmount of child
support cal cul ated pursuant to the basic child support schedul e
and pursuant to the applicable worksheet in division (E) of this
section, through line 24, or in division (F) of this section,
through line 23, its determ nation that that anmount woul d be
unj ust or inappropriate and would not be in the best interest of

the child, and findings of fact supporting that determ nation.

(2) In determ ning the anmount of child support to be paid
under any child support order, the court, upon its own

recommendati on or upon the recomendation of the child support
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enforcement agency, shall or the child support enforcenent agency,
pursuant to sections 3111.20, 3111.21, and 3111.22 of the Revised
Code, shall do all of the follow ng:

(a) If the combined gross incone of both parents is |less than
si x thousand six hundred dollars per year, the court or agency
shal |l determ ne the amount of the obligor's child support
obligation on a case-by-case basis using the schedule as a
gui deline. The court or agency shall review the obligor's gross
i ncone and |iving expenses to determ ne the maxi mum anount of
child support that it reasonably can order without denying the
obligor the neans for self-support at a m ni mum subsi stence | evel
and shall order a specific anmount of child support, unless the
obligor proves to the court or agency that the obligor is totally
unable to pay child support and the court or agency determ nes
that it would be unjust or inappropriate to order the paynent of
child support and enters its determnination and supporting findings

of fact in the journal

(b) If the combined gross inconme of both parents is greater
than one hundred fifty thousand dollars per year, the court or
agency shall determ ne the anobunt of the obligor's child support
obligation on a case-by-case basis and shall consider the needs
and the standard of living of the children who are the subject of
the child support order and of the parents. Wen the court or
agency deternines the anmount of the obligor's child support
obligation for parents with a combined gross incone greater than
one hundred fifty thousand dollars, the court or agency shal
compute a basic conbined child support obligation that is no | ess
than the same percentage of the parents' conbi ned annual incomne
that woul d have been conputed under the basic child support
schedul e and under the applicabl e worksheet in division (E) of
this section, through Iine 24, or in division (F) of this section,

through line 23, for a conbined gross inconme of one hundred fifty
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thousand dol lars, unless the court or agency determines that it
woul d be unjust or inappropriate and would not be in the best
interest of the child, obligor, or obligee to order that anount

and enters in the journal the figure, determnation, and findings.

(c) The court shall not order an anmpbunt of child support that
devi ates fromthe amount of child support that woul d ot herwi se
result fromthe use of the basic child support schedul e and the
appl i cabl e worksheet in division (E) of this section, through line
24, or in division (F) of this section, through |ine 23, unless

both of the foll owi ng apply:

(i) The court, after considering the factors and criteria set
forth in division (B)(3) of this section, determ nes that the
anmount cal cul ated pursuant to the basic child support schedul e and
pursuant to the applicable worksheet in division (E) of this
section, through line 24, or in division (F) of this section,
through line 23, would be unjust or inappropriate and would not be

in the best interest of the child;

(ii) The court enters in the journal the anmount of child
support cal cul ated pursuant to the basic child support schedul e
and pursuant to the applicable worksheet in division (E) of this
section, through line 24, or in division (F) of this section,
through line 23, its deternmination that that ampbunt woul d be
unj ust or inappropriate and would not be in the best interest of

the child, and findings of fact supporting that determ nation.

(3) The court, in accordance with divisions (B)(1) and (2)(c)
of this section, may deviate fromthe anmount of support that
otherwise would result fromthe use of the schedule and the
appl i cabl e worksheet in division (E) of this section, through line
24, or in division (F) of this section, through line 23, in cases
in which the application of the schedule and the applicable

wor ksheet in division (E) of this section, through line 24, or in
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division (F) of this section, through Iine 23, would be unjust or
i nappropriate and would not be in the best interest of the child.
In determ ning whether that anmount woul d be unjust or

i nappropriate and would not be in the best interest of the child,

the court may consider any of the followi ng factors and criteria:
(a) Special and unusual needs of the children;

(b) Extraordinary obligations for mnor children or
obligations for handi capped children who are not stepchildren and
who are not offspring fromthe marriage or relationship that is

the basis of the i mediate child support determ nation;

(c) O her court-ordered paynents;

(d) lod_ti C vicitati ;
: Wit viSitation L ded t] his divie I

Extraordi nary circunstances of the parents, including, but not

limted to:

(i) The anount of tinme that the children spend with each

par ent ;

(ii) The ability of each parent to maintain adequate housing

for the children

(Lii) Each parent's expenses, including, but not limted to,

child care expenses, school tuition, nedical expenses, and denta

expenses.

(e) The obligor obtains additional enploynent after a child

support order is issued in order to support a second fanly;
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(f) The financial resources and the earning ability of the
chil d;

(g) Disparity in incone between parties or househol ds;

(h) Benefits that either parent receives fromremarriage or

sharing living expenses with another person;

(i) The amount of federal, state, and | ocal taxes actually

paid or estimated to be paid by a parent or both of the parents;

(j) Significant in-kind contributions froma parent,
including, but not linited to, direct paynent for |essons, sports

equi pnent, schooling, or clothing;

(k) The relative financial resources, other assets and

resources, and needs of each parent;

(1) The standard of |iving and circunstances of each parent
and the standard of living the child would have enjoyed had the

marriage continued or had the parents been narri ed;

(m The physical and enotional condition and needs of the
chil d;

(n) The need and capacity of the child for an education and
the educational opportunities that woul d have been available to
the child had the circunstances requiring a court order for

support not arisen;

(0) The responsibility of each parent for the support of

ot her s;
(p) Any other relevant factor.

The court may accept an agreenent of the parents that assigns
a monetary value to any of the factors and criteria listed in
division (B)(3) of this section that are applicable to their

si tuati on.

(4) If an obligor or obligee under a child support order
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requests the court to nodify the anount of support required to be
pai d pursuant to the child support order, the court shal
recal cul ate the anount of support that would be required to be
pai d under the support order in accordance with the schedul e and
pursuant to the applicable worksheet in division (E) of this
section, through line 24, or in division (F) of this section,
through line 23, and if that anpbunt as recalculated is nore than
ten per cent greater than or nore than ten per cent |ess than the
anmount of child support that is required to be paid pursuant to
the existing child support order, the deviation fromthe
recal cul ated anount that would be required to be paid under the
schedul e and the applicable worksheet in division (E) of this
section, through line 24, or in division (F) of this section,
through line 23, shall be considered by the court as a change of
circunstance that is substantial enough to require a nodification
of the anount of the child support order. In determ ning pursuant
to this division the recal cul ated anmount of support that woul d be
required to be paid under the support order for purposes of
determ ni ng whether that recal cul ated amount is nore than ten per
cent greater than or nore than ten per cent |ess than the anount
of child support that is required to be paid pursuant to the
existing child support order, the court shall consider, in
addition to all other factors required by |aw to be consi dered,
the cost of health insurance which the obligor, the obligee, or
both the obligor and the obligee have been ordered to obtain for
the children specified in the order. Additionally, if an obligor
or obligee under a child support order requests the court to

nodi fy the amount of support required to be paid pursuant to the
child support order and if the court determ nes that the anpunt of
support does not adequately neet the nedical needs of the child,
the i nadequate coverage shall be considered by the court as a
change of circunstance that is substantial enough to require a

nodi fication of the amount of the child support order. If the
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court determnes that the anount of child support required to be
pai d under the child support order should be changed due to a
substantial change of circunstances that was not contenpl ated at
the tinme of the issuance of the original child support order or
the last nodification of the child support order, the court shal
nodi fy the amount of child support required to be paid under the
child support order to conply with the schedul e and the applicable
wor ksheet in division (E) of this section, through line 24, or in
division (F) of this section, through Iine 23, unless the court
determ nes that the anmount cal cul ated pursuant to the basic child
support schedul e and pursuant to the applicable worksheet in
division (E) of this section, through Iine 24, or in division (F)
of this section, through Iine 23, would be unjust or inappropriate
and woul d not be in the best interest of the child and enters in
the journal the figure, determination, and findings specified in
division (B)(2)(c) of this section

(5) When a court conputes the amount of child support
required to be paid under a child support order or a child support
enf or cement agency conputes the anount of child support to be paid
pursuant to an adm nistrative child support order issued pursuant
to section 3111.20, 3111.21, or 3111.22 of the Revi sed Code, al
of the follow ng apply:

(a) The parents shall verify current and past inconme and
personal earnings with suitable docunents, including, but not
linmted to, paystubs, enployer statenents, receipts and expense
vouchers related to self-generated i ncone, tax returns, and al

supporting docunentati on and schedul es for the tax returns.

(b) The anmount of any pre-existing child support obligation
of a parent under a child support order and the anobunt of any
court-ordered spousal support paid to a former spouse shall be
deducted fromthe gross incone of that parent to the extent that

paynment under the child support order or that paynent of the
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court-ordered spousal support is verified by supporting

docunent ati on.

(c) If other minor children who were born to the parent and a
person other than the other parent who is involved in the
i medi ate child support determination live with the parent, the
court or agency shall deduct an anobunt fromthat parent's gross
i ncomre that equals the nunber of such minor children tines the
federal inconme tax exenption for such children |ess child support
received for themfor the year, not exceeding the federal income

tax exenption.

(d) When the court or agency cal cul ates the gross incone of a
parent, it shall include the | esser of the follow ng as incone

fromovertine and bonuses:

(i) The yearly average of all overtine and bonuses received
during the three years imediately prior to the tinme when the

person's child support obligation is being conputed,

(ii) The total overtine and bonuses received during the year
i Mmedi ately prior to the tine when the person's child support

obligation is being conputed.

(e) When the court or agency cal cul ates the gross incone of a
parent, it shall not include any inconme earned by the spouse of

that parent.

(f) The court shall not order an anount of child support for
reasonabl e and ordi nary uni nsured nedi cal or dental expenses in
addition to the amount of the child support obligation determ ned
in accordance with the schedule. The court shall issue a separate
order for extraordinary nedi cal or dental expenses, including, but
not limted to, orthodontia, psychol ogical, appropriate private
education, and ot her expenses, and may consi der the expenses in

adjusting a child support order.
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(g) When a court or agency cal cul ates the anmount of child
support to be paid pursuant to a child support order or an
adm ni strative child support order, if the conbined gross incone
of both parents is an anount that is between two anounts set forth
in the first colum of the schedule, the court or agency nay use
the basic child support obligation that corresponds to the higher
of the two anpbunts in the first colum of the schedul e, use the
basic child support obligation that corresponds to the | ower of
the two anpunts in the first colum of the schedule, or calcul ate
a basic child support obligation that is between those two anounts
and corresponds proportionally to the parents' actual conbined

gr oss i ncone.

(h) When the court or agency cal cul ates gross incone, the

court or agency, when appropriate, rmay average incone over a

reasonabl e period of years.

Page 271

8481
8482
8483
8484
8485
8486
8487
8488
8489
8490
8491
8492

8493
8494
8495

8496
8497
8498
8499
8500
8501
8502
8503
8504
8505
8506
8507
8508
8509
8510
8511
8512



S. B. No. 112
As Introduced

n

expenses—

A-(a) In any action in which a child support order is issued
or nodified under Chapter 3115. or section 2151.23, 2151. 33,
2151. 36, 2151.49, 3105.18, 3105.21, 3109.05, 3109.19, 3111.13,
3113. 04, or 3113.31 of the Revised Code or in any other proceeding
in which the court determines the anmount of child support that
will be ordered to be paid pursuant to a child support order and
except as otherw se provided in this division, the court shal
i ssue a m ni mum support order requiring the obligor to pay a
m ni nrum anmount of fifty dollars a nonth for child support under
the child support order. The court, in its discretion and in
appropriate circunstances, nay issue a m nimum support order
requiring the obligor to pay an amount of child support that is
less than fifty dollars a month or not requiring the obligor to
pay an anount for support. The appropriate circunstances for which
a court may issue a mnimum support order requiring an obligor to
pay an anount of child support that is less than fifty dollars a

nonth or not requiring the obligor to pay an anount for support
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include, but are not linmted to, the neonresidential parent-s
obligor's nedically verified or docunmented physical or nental

disability or institutionalization in a facility for persons with
a mental illness. If the court issues a mininum support order
pursuant to this division and the obligor under the support order
is the recipient of need-based public assistance, any unpaid
anounts of support due under the support order shall accrue as
arrearages fromnonth to nonth, the obligor's current obligation
to pay the support due under the support order is suspended during
any period of tinme that the obligor is receiving need-based public
assi stance and is conplying with any seek work orders issued
pursuant to division (D)(7) of section 3113.21 of the Revised
Code, and the court, obligee, and child support enforcenment agency
shall not enforce the obligation of the obligor to pay the anount
of support due under the support order during any period of tine
that the obligor is receiving need-based public assistance and is
complying with any seek work orders issued pursuant to division
(D)(7) of section 3113.21 of the Revised Code.

(b) Notw thstanding division (B)A(6)(a) of this section, if
t he anount of support paynents that federal |aw requires or
permits to be disregarded in determning eligibility for aid under
Chapter 5107. of the Revised Code exceeds fifty dollars, instead
of fifty dollars the amount of a m ni mum support order descri bed
in division (B)A(6)(a) of this section shall be the anobunt

federal law requires or permits to be disregarded.

(©) Except when the parents have split parental—+ights

parenting functions and responsibilities, a parent's child support

obligation for a child for whomthe parent is the residential

parent andtegal—ecustoedian for purposes of child support shall be

presuned to be spent on that child and shall not becone part of a

child support order, and a parent's child support obligation for a
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child for whomthe parent is not the residential parent andltlegal
eustoedian for purposes of child support shall becone part of a

child support order. If the parents have split parental+rights

parenting functions and responsibilities, the child support

obligations of the parents shall be offset, and the court shal
issue a child support order requiring the parent with the |arger
child support obligation to pay the net anpunt pursuant to the
child support order. If neither—parent—of a child whoisthe

b hid . ” ol
tegal——custodian—of the child and the child resides with a third

party who is the |egal custodian of the child pursuant to an order

i ssued under former section 3109.04 or division (A)(3) of section
3109.49 O the Revised Code, the court shall issue a child support
order requiring each—parent the parents to pay that parent's child

support obligation pursuant to the child support order.

wi--h—any—et-her—appH-cable—seetion—of—theRevisedCede— The court

shal |l not authorize or permt the escrow ng, impoundnent, or

wi t hhol ding of any child support paynent because of a denial of or

interference with a right of visitation treludedas—aspecific

provision—of the child support—eorder—or granted pursuant to fornmer
section 3109.051 or 3109.12 or section 3109.59., 3109.60. or

3109.61 O the Revised Code as a nethod of enforcing the-specifie
provi-sions—oef—the—ehild—suppert—oerder—dealng—w-th visitation

( D) tH)—Execept—as—provi-ded—in—div-sions{B{2—and{3)—ofthis
seet+en—the The follow ng basic child support schedul e shall be

used by all courts and child support enforcenent agenci es when
cal cul ating the amobunt of child support that will be paid pursuant

to a child support order or an administrative child support order,
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unl ess the conbi ned gross inconme of the parents is | ess than

si xty-six hundred dollars or nore than one hundred fifty thousand

dol | ars:

| nconeOne

6600600

7200600

7800600

8400600

9000849

96001259
102001669
108002076
114002331
120002439
126002546
132002654
138002761
144002869
150002976
156003079
162003179
168003278
174003378
180003478
186003578
192003678
198003778
204003878

Basic Child Support Schedul e

Two

600

600

600

600

859

1273
1687
2099
2505
2911
3318
3724
4029
4186
4342
4491
4635
4780
4924
5069
5213
5358
5502
5647

Thr ee
600

600

600

600

868

1287
1706
2122
2533
2943
3354
3765
4175
4586
4996
5321
5490
5660
5830
5999
6169
6339
6508
6678

Four
600

600

600

600

878

1301
1724
2145
2560
2975
3390
3806
4221
4636
5051
5466
5877
6254
6442
6629
6816
7004
7191
7378

Fi ve
600
600
600
600
887
1315
1743
2168
2588
3007
3427
3846
4266
4685
5105
5524
5940
6355
6771
7186
7389
7592
7796
7999

Conbi ned
G ossNunber
of
Chi | dren
Si x
600
600
600
600
896
1329
1761
2192
2616
3039
3463
3887
4311
4735
5159
5583
6003
6423
6843
7262
7682
8102
8341
8558

8608
8609
8610
8611
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210003977
216004076
222004176
228004275
234004373
240004471
246004570
252004668
258004767
264004865
270004963
276005054
282005135
288005216
294005297
300005377
306005456
312005535
318005615
324005694
330005774
336005853
342005933
348006012
354006091
360006171
366006250
372006330
378006406
384006447
390006489
396006530
402006571

5790
5933
6075
6216
6357
6498
6639
6780
6920
7061
7202
7332
7448
7564
7678
7792
7907
8022
8136
8251
8366
8480
8595
8709
8824
8939
9053
9168
9275
9335
9395
9455
9515

6847
7015
7182
7345
7509
7672
7836
8000
8163
8327
8490
8642
8776
8911
9045
9179
9313
9447
9581
9715
9849
9983
10117
10251
10385
10519
10653
10787
10913
10984
11055
11126
11197

7565
7750
7936
8116
8297
8478
8658
8839
9020
9200
9381
9548
9697
9845
9995
10143
10291
10439
10587
10736
10884
11032
11180
11328
11476
11624
11772
11920
12058
12137
12215
12294
12373

8201
8402
8602
8798
8994
9190
9386
9582
9778
9974
10170
10351
10512
10673
10833
10994
11154
11315
11476
11636
11797
11957
12118
12279
12439
12600
12761
12921
13071
13156
13242
13328
13413

8774

8989

9204

9413

9623

9832

10042
10251
10461
10670
10880
11074
11246
11418
11592
11764
11936
12107
12279
12451
12623
12794
12966
13138
13310
13482
13653
13825
13988
14079
14170
14261
14353
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408006613
414006653
420006694
426006735
432006776
438006817
444006857
450006898
456006939
462006978
468007013
474007048
480007083
486007117
492007152
498007187
504007222
510007257
516007291
522007326
528007361
534007396
540007431
546007468
552007524
558007582
564007643
570007704
576007765
582007825
588007883
594007941
600008000

9575

9634

9693

9752

9811

9871

9930

9989

10049
10103
10150
10197
10245
10292
10339
10386
10433
10481
10528
10575
10622
10669
10717
10765
10845
10929
11016
11104
11192
11277
11361
11445
11529

11268
11338
11409
11479
11549
11619
11690
11760
11830
11897
11949
12000
12052
12103
12155
12206
12258
12309
12360
12412
12463
12515
12566
12622
12716
12814
12918
13021
13125
13225
13324
13423
13522

12451
12529
12607
12684
12762
12840
12917
12995
13073
13146
13203
13260
13317
13374
13432
13489
13546
13603
13660
13717
13774
13832
13889
13946
14050
14159
14273
14388
14502
14613
14723
14832
14941

13499
13583
13667
13752
13836
13921
14005
14090
14174
14251
14313
14375
14437
14498
14560
14622
14684
14745
14807
14869
14931
14992
15054
15120
15232
15350
15474
15598
15722
15842
15961
16079
16197

14444
14534
14624
14714
14804
14894
14985
15075
15165
15250
15316
15382
15448
15514
15580
15646
15712
15778
15844
15910
15976
16042
16108
16178
16298
16425
16558
16691
16824
16953
17079
17206
17333
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606008058
612008116
618008175
624008233
630008288
636008344
642008399
648008454
654008510
660008565
666008620
672008676
678008731
684008786
690008842
696008897
702008953
708009008
714009060
720009111
726009163
732009214
738009266
744009318
750009369
756009421
762009473
768009524
774009576
780009627
786009679
792009731
798009782

11612
11696
11780
11864
11945
12024
12103
12183
12262
12341
12421
12500
12579
12659
12738
12817
12897
12974
13047
13120
13194
13267
13340
13413
13487
13560
13633
13707
13780
13853
13927
14000
14073

13620
13719
13818
13917
14011
14102
14194
14285
14376
14468
14559
14650
14741
14833
14924
15015
15107
15196
15281
15366
15451
15536
15621
15706
15791
15876
15961
16046
16131
16216
16300
16385
16470

15050
15160
15269
15378
15481
15582
15683
15784
15885
15986
16087
16188
16289
16390
16491
16592
16693
16791
16885
16979
17073
17167
17261
17355
17449
17543
17636
17730
17824
17918
18012
18106
18200

16315
16433
16552
16670
16783
16893
17002
17111
17220
17330
17439
17548
17657
17767
17876
17985
18094
18201
18302
18404
18506
18608
18709
18811
18913
19015
19116
19218
19320
19422
19523
19625
19727

17460
17587
17714
17840
17958
18075
18193
18310
18427
18544
18661
18778
18895
19012
19129
19246
19363
19476
19585
19694
19803
19912
20021
20130
20239
20347
20456
20565
20674
20783
20892
21001
21109
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804009834

810009885

816009936

822009987

8280010038
8340010090
8400010142
8460010194
8520010246
8580010298
8640010350
8700010403
8760010455
8820010507
8880010559
8940010611
9000010663
9060010715
9120010767
9180010819
9240010872
9300010924
9360010976
9420011028
9480011080
9540011132
9600011184
9660011236
9720011289
9780011341
9840011393
9900011446
9960011491

14147
14220
14292
14364
14439
14514
14589
14663
14738
14813
14887
14962
15037
15111
15186
15261
15335
15410
15485
15559
15634
15709
15783
15858
15933
16007
16082
16157
16231
16306
16381
16450
16516

16555
16640
16723
16807
16891
16979
17066
17154
17241
17329
17417
17504
17592
17679
17767
17855
17942
18030
18118
18205
18293
18380
18468
18556
18643
18731
18818
18906
18994
19081
19169
19255
19334

18294
18387
18480
18573
18665
18762
18859
18956
19052
19149
19246
19343
19440
19537
19633
19730
19827
19924
20021
20118
20215
20311
20408
20505
20602
20699
20796
20892
20989
21086
21183
21279
21366

19829
19930
20030
20131
20235
20340
20444
20549
20653
20758
20863
20967
21072
21176
21281
21386
21490
21595
21700
21804
21909
22013
22118
22223
22327
22432
22536
22641
22746
22850
22955
23062
23156

21218
21326
21434
21541
21651
21763
21875
21987
22099
22211
22323
22435
22547
22659
22771
22883
22995
23107
23219
23331
23443
23555
23667
23779
23891
24003
24115
24227
24339
24451
24563
24676
24777
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10020011536
10080011581
10140011625
10200011670
10260011714
10320011759
10380011803
10440011847
10500011892
10560011934
10620011979
10680012023
10740012068
10800012110
10860012155
10920012199
10980012243
11040012286
11100012331
11160012375
11220012419
11280012462
11340012506
11400012551
11460012595
11520012640
11580012682
11640012727
11700012771
11760012815
11820012858
11880012902
11940012947

16583
16649
16714
16779
16844
16909
16974
17039
17104
17167
17232
17297
17362
17425
17490
17555
17620
17683
17748
17813
17878
17941
18006
18071
18136
18202
18264
18329
18394
18460
18522
18587
18652

19413
19491
19569
19646
19724
19801
19879
19956
20034
20108
20186
20263
20341
20415
20493
20570
20648
20722
20800
20877
20955
21029
21107
21184
21262
21339
21414
21491
21569
21646
21721
21798
21876

21453
21539
21625
21710
21796
21881
21967
22052
22138
22220
22305
22391
22476
22559
22644
22730
22815
22897
22983
23068
23154
23236
23322
23407
23493
23578
23660
23746
23831
23917
23999
24084
24170

23250
23345
23437
23530
23623
23715
23808
23901
23994
24083
24176
24269
24361
24451
24543
24636
24729
24818
24911
25004
25096
25186
25278
25371
25464
25557
25646
25739
25832
25924
26013
26106
26199

24878
24978
25077
25177
25276
25375
25475
25574
25673
25769
25868
25968
26067
26162
26262
26361
26460
26556
26655
26755
26854
26949
27049
27148
27247
27347
27442
27542
27641
27740
27836
27935
28034
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12000012991
12060013034
12120013078
12180013123
12240013167
12300013210
12360013254
12420013299
12480013343
12540013386
12600013430
12660013474
12720013519
12780013561
12840013606
12900013650
12960013695
13020013739
13080013783
13140013828
13200013874
13260013919
13320013963
13380014008
13440014054
13500014099
13560014143
13620014188
13680014234
13740014279
13800014323
13860014368
13920014414

18718
18780
18845
18910
18976
19038
19103
19168
19234
19296
19361
19426
19492
19554
19619
19684
19750
19815
19879
19945
20012
20079
20143
20210
20276
20343
20407
20474
20541
20607
20671
20738
20805

21953
22028
22105
22183
22260
22335
22412
22490
22567
22642
22719
22797
22874
22949
23026
23104
23181
23259
23335
23414
23494
23573
23649
23729
23808
23887
23964
24043
24123
24202
24278
24358
24437

24256
24338
24423
24509
24594
24676
24762
24847
24933
25015
25101
25186
25272
25354
25439
25525
25610
25696
25780
25868
25955
26043
26127
26215
26302
26390
26474
26561
26649
26737
26821
26908
26996

26292
26381
26474
26567
26659
26749
26841
26934
27027
27116
27209
27302
27395
27484
27576
27669
27762
27855
27946
28041
28136
28231
28323
28418
28513
28608
28699
28794
28889
28984
29075
29170
29265

28134
28229
28329
28428
28527
28623
28722
28821
28921
29016
29115
29215
29314
29410
29509
29608
29708
29807
29905
30007
30108
30210
30308
30410
30511
30613
30711
30813
30914
31016
31114
31215
31317
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13980014459 20872 24516 27083 29361 31419
14040014503 20936 24593 27168 29452 31517
14100014549 21002 24672 27255 29547 31618
14160014594 21069 24751 27343 29642 31720
14220014639 21136 24831 27430 29737 31822
14280014683 21200 24907 27515 29828 31920
14340014729 21267 24986 27602 29923 32021
14400014774 21333 25066 27690 30018 32123
14460014820 21400 25145 27777 30113 32225
14520014865 21467 25225 27865 30208 32327
14580014909 21531 25301 27949 30300 32424
14640014963 21596 25377 28041 30396 32526
14700015006 21659 25452 28124 30486 32622
14760015049 21722 25527 28207 30576 32718
14820015090 21782 25599 28286 30662 32810
14880015133 21845 25674 28369 30752 32907
14940015176 21908 25749 28452 30842 33003
15000015218 21971 25823 28534 30931 33099

8855
8856
8857
8858
8859
8860
8861
8862
8863
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84001884 2244 2388 2688 2136 2484
96002052 3180 3348 3468 3816 3846

8880
8881
8882
8883
8884
8885
8886
8887
8888
8889
8890
8891
8892
8893
8894
8895
8896
8897
8898
8899
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(E) When a court or child support enforcenment agency
cal cul ates the anobunt of child support that will be required to be
pai d pursuant to a child support order or an adninistrative child
support order in a proceeding in which one parent is the
residential parent andtegal—eustodian—of for purposes of
receiving child support for all of the children who are the
subj ect of the child support order er—the——courtissues—a—shared

parenting—order, the court or child support enforcenent agency
shall use a worksheet that is identical in content and formto the

fol |l owi ng wor ksheet:
"Wor ksheet
............... County Donestic Relations Court (or)
............... County Child Support Enforcenent Agency
Chil d Support Conputation
Sol e Residential Parent e+

SharedParenting—Order for purposes

of receiving child support

Nurmber of minor children ...... The foll owi ng parent was

designated as the residential parent anrdtegal—custodian
{disregard—if shared parenting—order)y for purposes of receiving

child support:

............. mother; ............ father.

Father has ..... pay periods annually; nother has ..... pay

periods annual | y.

Col um | Col um 11 Colum 1I11
Fat her Mot her Combi ned
la. Annual gross incone from S $......

enpl oynment or, when deterni ned

appropriate by the court or
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agency, average annual gross
i ncone from enpl oynent over a
reasonabl e period of years

(excl ude overtinme and

bonuses) . ..... ... ..

b. Amount of overtinme and Fat her Mot her
bonuses

Yr. 3

(Three years ago) $...... $......
Yr. 2

(Two years ago) $.... .. $......
Yr. 1

(Last cal endar year) S $......
Aver age: S $......
(I'nclude in Colum | and/or $...... $......
Colum |1 the average of the

three years or the year 1
anount, whichever is less, if
there exists a reasonable
expectation that the tota
earni ngs fromovertinme and/or
bonuses during the current

cal endar year will neet or
exceed the amount that is the
| ower of the average of the
three years or the year 1
anount. If, however, there
exi sts a reasonabl e expectation
that the total earnings from
overti me/ bonuses during the
current cal endar year will be
| ess than the | ower of the

average of the three years or
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the year 1 amount, include only
t he anount reasonably expected

to be earned this

2. Annual incone frominterest

and di vi dends (whether or not

taxable)......... .. ... . ..

3. Annual incone from

unenpl oynent

conmpensation. . .......... ...

4. Annual incone from workers'
compensation or disability

i nsur ance

benefits. . ... . .

5. G her annual incone

(identify). ... ... . i

6. Total annual gross incone

(add lines

7. Annual court-ordered support

paid for other

children. ... ... . . . . . . . .

8. Adjustnent for mnor children $

born to either parent and

anot her parent, which children
are living with this parent
(nunmber of children tines
federal incone tax exenption

| ess child support received for
the year, not to exceed the

federal tax

EXENMPLiON) . ..

9. Annual court-ordered spousa
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support paid to a former

SPOUSE. & v v ittt

10. Anount of local income taxes $...... $...... 8945

actually paid or estimated to be

11. For sel f-enpl oyed S $...... 8946
i ndi vi dual s, deduct 5.6% of

adj usted gross incone or the

actual marginal difference

bet ween the actual rate paid by

t he sel f-enpl oyed i ndividual and

the F.1.C A

12. For sel f-enpl oyed S $...... 8947
i ndi vi dual s, deduct ordinary and

necessary busi ness

EXPENSES. « o ittt

13. Total gross incone S $.... .. 8948
adj ustments (add lines

T-12) o

14. Adjusted annual gross inconme $...... $...... 8949
(subtract line 13 fromline

B) .

15. Conbi ned annual income that .......... $...... 8950
is basis for child support order

(add line 14, Col. | and Col

D

16. Percentage parent's incone 8951

to total incone

a. Father (divide line 14, Col. .......... % 8952
| by line 15, Col. I11)
b. Mother (divide line 14, Col. .......... + = 100% 8953

Il by line 15, Col. II1) . %
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17. Basic conbined child support
obligation (Refer to basic child

support schedul e in division (D)

of section 3113.215 of the
Revi sed Code; in the first
colum of the schedul e, |ocate

the sumthat is nearest to the

conbi ned annual incone listed in

l[ine 15, Col. IIl of this

wor ksheet, then refer to the
colum of the schedul e that
corresponds to the nunber of
children in this famly. If the
i ncome of the parents is nore

t han one sum and | ess than

another sum in the first colum

of the schedule, you may

cal cul ate the basic comnbi ned
child support obligation based
upon the obligation for those

t wo

18. Annual child care expenses
for the children who are the
subj ect of this order that are
wor k, enpl oynent training, or
education rel ated, as approved

by the court or agency (deduct

the tax credit from annual cost,

whet her or not

claimed)........ ... ... .. ..

19. Marginal, out-of-pocket

costs, necessary to provide for

Page 288
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heal th i nsurance for the
children who are the subject of
this

20. Total child care and nedi ca

expenses (add |lines 18 and 19,

Colum | and Col umm

21. Combi ned annual child
support obligation for this
famly (add lines 17 and 20,

Colum | and Col umm

22. Annual support

obl i gati on/ par ent

a. Father (multiply line 21,
Col. Ill, by line

b. Mother (multiply line 21,
Col. Ill, by line

23. Adjustnent for actual
expenses paid for annual child
care expenses and margi nal,

out - of - pocket costs, necessary

to provide for health insurance

(enter nunmber fromline 18 or 19

i f

applicable)........ ... ... . . .. . .. ..

24. Actual annual obligation
(subtract line 23 fromline 22a

or
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25. G oss househol d i ncone per $...... $......

party after exchange of child

support (add lines 14 and 24

Colum | or Il for the

residential parent for purposes

of receiving child support:

subtract line 24 Colum | or 11

fromline 14 for the parent who

is not the residential parent

for purposes of receiving child

SUPPOrt) ..ot

26. Comments, rebuttal, or S $......
adjustments to correct figures

in lines 24, Columm | and 24,

Colum |1l if they would be

unj ust or inappropriate and

woul d not be in best interest of

the child or children (specific

facts to support adjustnents

nmust be

included) . . ... ... . .. . . ..

(Addendum sheet may be attached)

27. Final figure (this anmunt $.... .. f at her/ not her
reflects final annual child obl i gor
support

obligation)....... ... ... ..
28. For decree: child support S

per child per week or per nonth

(divide obligor's annual share,

line 27, by 12 or 52 and by

nunber of

children). ... ... .. . .
29. For deduction order: child $......

Page 290
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support per pay period

(cal cul ate support per pay

period fromfigure on line 28)

pl us appropriate

poundage. . . ... ...

Cal cul ati ons have been revi ewed. 8970
Signatures e e e e
Fat her

| do/do not consent.

Sworn to before ne and suseribed subscribed in nmy presence, 8974
this ..... day of .......... , 19... 8975

Mot her

| do/do not consent.

Sworn to before ne and suseribed subscribed in nmy presence, 8981
this ..... day of .......... , 19... 8982

Attorney for father Attorney for nother”

(F) When a court or child support enforcenment agency 8987
cal cul ates the anobunt of child support that will be required to be 8988
pai d pursuant to a child support order in a proceeding in which 8989
bot h parents have split parental+ights parenting functions and 8990
responsibilities with respect to the children who are the subject 8991
of the child support order, the court or child support enforcenent 8992
agency shall use a worksheet that is identical in content and form 8993
to the foll owi ng worksheet: 8994
"Wor ksheet 8995

............... County Domestic Relations Court (or) 8996
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............... County Child Support Enforcenment Agency
Child Support Conputation

Split ParentalRights Farenting Functions

and Responsibilities

Nurmber of mnor children ...... The foll ow ng parent was

desi gnated residential parent andtegal—ecustedian for purposes of

receiving child support:

............ mother; ............ father.

Father has ..... pay periods annually; nother has ..... pay

periods annual | y.

Col umm | Col um 11 Colum 111
Fat her Mot her Conbi ned

la. Annual gross incone from $...... $......

enpl oynment or, when deterni ned

to be appropriate by the court

or agency, average annual gross

i ncone from enpl oynent over a

reasonabl e period of years

(excl ude overtine and

bonuses)....... ... ... . ...

b. Anount of overtinme and Fat her Mot her

bonuses

Yr. 3

(Three years ago) S $......

Yr. 2

(Two years ago) S $......

Yr. 1

(Last cal endar year) $...... $......

Aver age: S S
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(I'nclude in Colum | and/or
Colum |1 the average of the
three years or the year 1
anount, whichever is less, if
there exists a reasonable
expectation that the tota
earni ngs fromovertime and/or
bonuses during the current
cal endar year will neet or
exceed the anmount that is the
| ower of the average of the
three years or the year 1

anmount. |f, however, there

exi sts a reasonabl e expectation

that the total earnings from
overti me/bonuses during the
current cal endar year will be
| ess than the | ower of the

average of the three years or

the year 1 amount, include only

t he anount reasonably expected

to be earned this

2. Annual incone fromi nterest

and di vi dends (whether or not

taxable)...... ... ... .

3. Annual incone from

unenpl oynent

conpensation. ........... .. ...

4. Annual incone from workers'
conmpensation or disability

i nsur ance

benefits. . ... . . .
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5. G her annual incone

(identify). ... ... . i

6. Total annual gross incone

(add lines

7. Annual court-ordered support

paid for other

children. ... ... ... . . . . . .

8. Adjustnent for mnor children $

born to either parent and

anot her parent, which children
are living with this parent
(nunmber of children tines
federal incone tax exenption

| ess child support received for
the year, not to exceed the

federal tax

EXENMPLi ON) . .o

9. Annual court-ordered spousa

support paid to a former

SPOUSE. . o ottt e

10. Ampunt of local incone taxes $

actually paid or estimated to be

11. For sel f-enpl oyed

i ndi vi dual s, deduct 5. 6% of

adj usted gross income or the
actual marginal difference

bet ween the actual rate paid by
t he sel f-enpl oyed i ndividual and
the F.1.C A

12. For sel f-enpl oyed
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i ndi vi dual s, deduct ordinary and

necessary busi ness

EeXPENSES. . . ... . e

13. Total gross incone

adj ustments (add lines

14. Adjusted annual gross inconme $

(subtract line 13 fromline

15. Conbi ned annual incomne that
is basis for child support order
(add line 14, Col. 1 and Col

16. Percentage parent's incone
to total income

a. Father (divide line 14, Col.
| by line 15, Col. I11)

b. Mdther (divide line 14, Col.
Il by line 15, Col.

17. Basic combined child support
obl i gati on/ househol d
a. For children for whomthe

father is the residential parent

andtegal—custodian for purposes

of receiving child support

(Refer to basic child support
schedule in division (D) of
section 3113. 215 of the Revised
Code; in the first columm of the
schedul e, locate the sumthat is
nearest to the conbi ned annual

income listed in line 15, Col.

100%
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Il of this worksheet, then
refer to the columm of the
schedul e that corresponds to the
nunber of children for whomthe

father is the residential parent

andtegal—custodian for purposes

of receiving child support. If

the incone of the parents is
nore than one sum and | ess than
another sum in the first colum
of the schedule, you may

cal cul ate the basic conbi ned
child support obligation based
upon the obligation for those

t wo

b. For children for whomthe

nother is the residential parent

and—thelegalcustodian for

pur poses of receiving child

support. (Refer to basic child
support schedule in division (D)
of section 3343245 3113. 215 of
the Revised Code; in the first
colum of the schedule, |ocate
the sumthat is nearest to the
conbi ned annual inconme listed in
line 15, Col. IIl of this

wor ksheet, then refer to the
colum of the schedul e that
corresponds to the nunber of
children for whomthe nother is
the residential parent andthe
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tegal—custodian for purposes of

receiving child support. If the

i ncone of the parents is nore

t han one sum and | ess than

another sum in the first colum

of the schedule, you may

cal cul ate the basic conbi ned
child support obligation based
upon the obligation for those

t wo

18. Annual child care expenses
for the children who are the
subject of this order that are
wor k, enpl oynment training, or
education rel ated, as approved
by the court or agency (deduct

t he as—approved—by—the—ecourt—o+r
agency—{deduct—the tax credit

from annual cost, whether or not

cl ai ned)

a. Expenses paid by the

father. . ... . ...

b. Expenses paid by the

19. Marginal, out-of-pocket
costs, necessary to provide for
health i nsurance for the
children who are the subject of
t his order

a. Costs paid by the

father........ .. . . . . . . .

b. Costs paid by the
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20. Total annual child care and
nmedi cal expenses
a. O father (add |lines 18a and

21. Total annual child support
obl i gation

a. O father for child(ren) for
whom t he nother is the
residential parent andtegal
eustodian for purposes of

receiving child support (add

lines 20a and 17b and nmultiply
by line

b. O nother for child(ren) for
whom the father is the
residential parent ardtegal
eustodian for purposes of
receiving child support (add

| ines 20b and 4#b 17a and
multiply by line

22. Adjustnment for actual
expenses paid for annual child
care expenses, and nargi nal,
out - of - pocket costs, necessary

to provide for health insurance

a. For father (enter nunmber from$

i ne
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b. For nother (enter nunber from

i ne

23. Actual annual obligation
(subtract line 22a fromline 2la
and insert in Colum |; subtract
line 22b fromline 21b and

insert in Colum

24. Net annual support
obligation (greater anmount on
line 23 Colum | or line 23
Colum |1 mnus | esser anmount on
line 23 Colum | or line 23

Col um

25. Gross househol d i nconme per

party after exchange of child

SUPPOIt . oot

(add line 14 and line 24 for the
parent receiving a child support
payment; subtract line 24 from
line 14 for the parent naking a
child support paynent)

26. Comments, rebuttal, or

adj ustnments to correct figures
inlines 24, Colum | and 24,
Colum Il if they would be

unj ust or i nappropriate and
woul d not be in best interest of
the children (specific facts to

support adjustnents nust be

included) . ..... ... .. .

Page 299

9054

9055

9056

9057

9058

9059



S.B. No. 112 Page 300
As Introduced

(Addendum sheet may be attached) 9060
27. Final figure (this anmunt $.... .. f at her / not her 9061
reflects final annual child obl i gor

support

obligation)....... ... ... ..
28. For decree: child support S 9062
per child per week or per nonth
(divide obligor's annual share,
line 27, by 12 or 52 and by the

nunber of
children). ... ... .. ..
29. For deduction order: child $...... 9063

support per day (cal cul ate
support per pay period from
figure on line 28) and add

appropriate

poundage. . ... ..
Cal cul ati ons have been revi ewed. 9064
Signatures
Fat her
| do/do not consent.
Sworn to before ne and suseribed subscribed in ny presence, 9068
this ..... day of .......... , 19... 9069
Notary Public
Mot her
| do/do not consent.
Sworn to before ne and suse+ribed subscribed in ny presence, 9075
this ..... day of .......... , 19... 9076

Notary Public
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Attorney for father Attorney for nother"

(G At least once every four years, the departnent of human
services shall review the basic child support schedule set forth
in division (D) of this section to determ ne whether support
orders issued in accordance with the schedule and the applicable
wor ksheet in division (E) of this section, through line 24, or in
division (F) of this section, through |ine 23, adequately provide
for the needs of the children who are subject to the support
orders, prepare a report of its review, and subnmit a copy of the
report to both houses of the general assenbly. For each review,

t he departnment shall establish a child support guideline advisory
council to assist the departnent in the conpletion of its reviews
and reports. Each council shall be conposed of obligors, obligees,
j udges of courts of common pl eas who have jurisdiction over
domestic relations cases, attorneys whose practice includes a
significant nunber of donestic relations cases, representatives of
child support enforcenent agencies, other persons interested in
the welfare of children, three nenbers of the senate appoi nted by
the president of the senate, no nore than two of whom are nenbers
of the sane party, and three nenbers of the house of
representatives appointed by the speaker of the house, no nore
than two of whom are nenbers of the sane party. The depart nent
shal | consider input fromthe council prior to the conpletion of
any report under this section. The advisory council shall cease to
exist at the time that it submts its report to the genera
assenbly. Any expenses incurred by an advisory council shall be

paid by the departnent.

On or before March 1, 1993, the department shall submt its
initial report under this division to both houses of the genera
assenbly. On or before the first day of March of every fourth year

after 1993, the departnent shall submit a report under this
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di vision to both houses of the general assenbly.

Sec. 3113.31. (A As used in this section:

(1) "Domestic violence" nmeans the occurrence of one or nore

of the following acts against a famly or househol d nenber:
(a) Attenpting to cause or recklessly causing bodily injury;

(b) Placing another person by the threat of force in fear of
i mm nent serious physical harmor commtting a violation of
section 2903.211 or 2911. 211 of the Revi sed Code;

(c) Conmitting any act with respect to a child that woul d
result in the child being an abused child, as defined in section
2151. 031 of the Revised Code.

(2) "Court" means the donmestic relations division of the
court of common pleas in counties that have a donestic relations
di vision, and the court of conmon pleas in counties that do not

have a donestic relations division
(3) "Family or household nenber" neans any of the foll ow ng:

(a) Any of the following who is residing with or has resided

with the respondent:

(i) A spouse, a person living as a spouse, or a fornmer spouse

of the respondent;

(ii) A parent or a child of the respondent, or another person

rel ated by consanguinity or affinity to the respondent;

(iii) A parent or a child of a spouse, person living as a
spouse, or former spouse of the respondent, or another person
rel ated by consanguinity or affinity to a spouse, person living as

a spouse, or fornmer spouse of the respondent.

(b) The natural parent of any child of whomthe respondent is

the ot her natural parent.
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(4) "Person living as a spouse" mnmeans a person who is living
or has lived with the respondent in a conmon |aw marit al
rel ati onship, who otherwise is cohabiting with the respondent, or
who ot herwi se has cohabited with the respondent w thin one year
prior to the date of the alleged occurrence of the act in

guesti on.

(5) "Victim advocate" nmeans a person who provides support and

assi stance for a person who files a petition under this section.

(B) The court has jurisdiction over all proceedi ngs under
this section. The petitioner's right to relief under this section
is not affected by the petitioner's |eaving the residence or

househol d to avoid further donestic viol ence.

(C A person nay seek relief under this section the—persen on
the person's own behal f, or any parent or adult househol d nmenber
may seek relief under this section on behalf of any other famly
or househol d nenber, by filing a petition with the court. The

petition shall contain or state:

(1) An allegation that the respondent engaged in donestic
vi ol ence against a famly or househol d nmenber of the respondent,
i ncluding a description of the nature and extent of the donestic

vi ol ence;

(2) The relationship of the respondent to the petitioner, and

to the victimif other than the petitioner;
(3) Arequest for relief under this section.

(D) If a person who files a petition pursuant to this section
requests an ex parte order, the court shall hold an ex parte
hearing on the same day that the petition is filed. The court may,
for good cause shown at the ex parte hearing, enter any tenporary

orders, with or without bond, including, but not limted to, an
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order described in division (E)(1)(a), (b), or (c) of this
section, that the court finds necessary to protect the famly or
househol d nenber from donestic viol ence. |Imredi ate and present
danger of donestic violence to the famly or househol d nmenber
constitutes good cause for purposes of this section. |Imrediate and
present danger includes, but is not Iinmted to, situations in

whi ch the respondent has threatened the famly or househol d nenber
with bodily harmor in which the respondent has previously engaged

in donestic violence against the famly or househol d nenber.

If the court, after an ex parte hearing, issues an order
described in division (E)(1)(b) or (c) of this section, the court
shall schedule a full hearing that shall be held within seven
court days after the ex parte hearing. If any other type of
protection order that is authorized under division (E) of this
section is issued by the court after an ex parte hearing, the ful
hearing shall be held within ten days after the ex parte hearing.
The respondent shall be given notice of, and an opportunity to be

heard at, the full hearing.

If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a nornmal civi

action and grant a full hearing on the matter

(E)(1) After an ex parte or full hearing, the court may grant
any protection order, with or w thout bond, or approve any consent
agreenent to bring about a cessation of donestic violence against

the fam ly or househol d nenbers. The order or agreenment may:

(a) Direct the respondent to refrain fromabusing the famly

or househol d nenbers;

(b) Grant possession of the residence or household to the
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petitioner or other famly or household nenber, to the exclusion
of the respondent, by evicting the respondent, when the residence
or household is owned or |eased solely by the petitioner or other
famly or househol d nmenber, or by ordering the respondent to
vacate the prem ses, when the residence or household is jointly
owned or | eased by the respondent, and the petitioner or other

fam |y or househol d nenber;

(c) When the respondent has a duty to support the petitioner
or other famly or household nenber living in the residence or
househol d and the respondent is the sole owner or |essee of the
resi dence or househol d, grant possession of the residence or
househol d to the petitioner or other famly or household nenber,
to the exclusion of the respondent, by ordering the respondent to
vacate the prem ses, or, in the case of a consent agreenent, allow

the respondent to provide suitable, alternative housing;

(d) Tenporarily allocate parental—rights parenting functions

and responsibilities for the care of, or establish tenporary

visitation rights for persons other than the parents with regard
to, mnor children, if no other court has determ ned, or is
determ ning, the allocation of parental—+ights parenting functions

and responsibilities for the mnor children or visitation rights

for persons other than the parents;

(e) Require the respondent to mmintain support, if the
respondent customarily provides for or contributes to the support
of the family or household nenber, or if the respondent has a duty

to support the petitioner or family or household nenber;

(f) Require the respondent, petitioner, victimof donmestic

vi ol ence, or any conbination of those persons, to seek counseling;

(g) Require the respondent to refrain fromentering the
resi dence, school, business, or place of enploynent of the

petitioner or famly or househol d nenber;
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(h) Grant other relief that the court considers equitable and
fair, including, but not linmted to, ordering the respondent to
permit the use of a notor vehicle by the petitioner or other
fam ly or househol d nmenber and the apportionment of household and

fam |y personal property.

(2) If a protection order has been issued pursuant to this
section in a prior action involving the respondent and the
petitioner or one or nore of the famly or household nenbers, the
court may include in a protection order that it issues a
prohi bition agai nst the respondent returning to the residence or
househol d and a prohibition against the petitioner inviting or
admtting the respondent to the residence or household while the

order is in effect.

(3)(a) Any protection order or approved consent agreenent
shall be valid until a date certain, but not later than two years

fromthe date of its issuance or approval

(b) Subject to the linitation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(d) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues an order allocating parental—rights parenting
functions and responsibilities for the care of children or on the
date that a juvenile court in an action brought by the petitioner
or respondent issues an order awarding | egal custody of m nor
children. Subject to the linmitation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(e) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues a support order or on the date that a juvenile

court in an action brought by the petitioner or respondent issues

Page 306

9231
9232
9233
9234
9235

9236
9237
9238
9239
9240
9241
9242
9243

9244
9245
9246

9247
9248
9249
9250
9251
9252
9253
9254
9255
9256
9257
9258
9259
9260
9261
9262



S. B. No. 112
As Introduced

a support order.

(c) Any protection order issued or consent agreenent approved
pursuant to this section nmay be renewed in the sane manner as the

ori gi nal order or agreenent was issued or approved.

(4) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under
division (E)(1)(a), (b), (c), (d), (e), (g), or (h) of this

section unless all of the foll owing apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served notice of the respondent’'s
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this noti ce.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tinme specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted
an act of domestic violence or has violated a tenporary protection
order issued pursuant to section 2919.26 of the Revised Code, that
both the petitioner and the respondent acted primarily as
aggressors, and that neither the petitioner nor the respondent

acted primarily in self-defense.

(5) No order or agreenent under this section shall in any

manner affect title to any real property.
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(6)(a) If a petitioner, or the child of a petitioner, whoe
obtains a protection order or consent agreenent pursuant to
division (E)(1) of this section or a tenporary protection order
pursuant to section 2919.26 of the Revised Code and is the subject
of a visitation or conpanionship order issued pursuant to seetion
former section 3109.051 or 3109.12, or section 3109.59, 3369311
3109. 60, or 3109212 3109.61 of the Revised Code granting
visitation or conpanionship rights to the respondent or &iw-sten

E i . . . . . .
Hghtstothe respondent a parenting decree allocating parenting

functions and responsibilities for the child between the

petitioner and respondent issued pursuant to sections 3109.40 to
3109.62 O the Revised Code, the court may require the public

children services agency of the county in which the court is
| ocated to provide supervision of the respondent's exereise—-of
v-sHtation—er—coenpantonship—rghts physical contact with respeet
to the child feor—aperiodnottoexceedninenonths—if the court
I he follow i ndi g :

iy T hild ic | | : I | ;

e I : 1ol L d I

- I . _

(b) ILf achildis the subject of a parenting decree

all ocating parenting functions and responsibilities for a child
i ssued pursuant to sections 3109.40 to 3109.62 & the Revised Code

and the decree pursuant to section 3109.50 & the Revised Code

requires one of the parent's physical contact with the child to be

supervi sed, the court may require the public children services

agency of the county in which the court is |located to provide

supervi sion of that parent's physical contact with the child.

(c) A court that requires an agency to provi de supervision er
ether—servieces pursuant to division (E)(6)(a) or (b) of this

Page 308

9294
9295
9296
9297
9298
9299
9300
9301
9302
9303
9304
9305
9306
9307
9308
9309
9310
9311

9312

9313
9314

9315
9316
9317
9318
9319
9320
9321
9322

9323
9324



S.B. No. 112

As Introduced

section shall order the respondent to reinburse the agency for the
cost of providing the supervision or other services, if it

determ nes that the respondent has sufficient inconme or resources

to pay that cost.

(F)(1) A copy of any protection order, or consent agreenent,
that is issued or approved under this section shall be issued by
the court to the petitioner, to the respondent, and to all | aw
enforcement agencies that have jurisdiction to enforce the order
or agreenent. The court shall direct that a copy of an order be
delivered to the respondent on the sane day that the order is

ent er ed.

(2) Al lIaw enforcenent agencies shall establish and naintain
an index for the protection orders and the approved consent
agreenents delivered to the agencies pursuant to division (F)(1)
of this section. Wth respect to each order and consent agreenent
del i vered, each agency shall note on the index, the date and tine

that it received the order or consent agreenent.

(3) Regardl ess of whether the petitioner has registered the
order or agreenent in the county in which the officer's agency has
jurisdiction pursuant to division (N) of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued or consent agreenent approved by any court in this state in
accordance with the provisions of the order or agreenent,

i ncludi ng renoving the respondent fromthe premses, if

appropri ate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that an order
under this section may be obtained with or w thout bond. The
remedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal

renedi es.
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(H The filing of proceedings under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other
| aw. When a petition under this section alleges donmestic violence
agai nst minor children, the court shall report the fact, or cause
reports to be made, to a county, township, or rmunicipal peace
of fi cer under section 2151.421 of the Revised Code.

(1) Any | aw enforcenent agency that investigates a donestic
di spute shall provide infornmation to the fanmily or household
nmenbers involved regarding the relief available under this section
and section 2919.26 of the Revi sed Code.

(J) Notwi thstanding any provision of lawto the contrary, no
court shall charge a fee for the filing of a petition pursuant to

this section.

(K)(1) Each order for support nmade or nodified under this
section on or after Decenber 31, 1993, shall include as part of
the order a general provision, as described in division (A) (1) of
section 3113.21 of the Revised Code, requiring the w thhol ding or
deducti on of wages or assets of the obligor under the order as
described in division (D) of section 3113.21 of the Revised Code
or anot her type of appropriate requirenent as described in
division (D)(6), (D(7), or (H of that section, to ensure that
wi t hhol di ng or deduction fromthe wages or assets of the obligor
is available fromthe commencenent of the support order for
collection of the support and of any arrearages that occur; a
statenent requiring all parties to the order to notify the child
support enforcenent agency in witing of their current mailing
address, their current residence address, and any changes in
ei ther address; and a notice that the requirenment to notify the
agency of all changes in either address continues until further
notice fromthe court. The court shall conply with sections
3113.21 to 3113.219 of the Revised Code when it nakes or nodifies
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an order for child support under this section on or after Apri
12, 1990.

If any person required to pay child support under an order
made under this section on or after April 15, 1985, or nodified
under this section on or after Decenber 31, 1986, is found in
contenpt of court for failure to make support paynents under the
order, the court that makes the finding, in addition to any other
penalty or remedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as deternined by the court, that arose in relation to the act of

cont enpt .

(2) Notw thstandi ng section 3109.01 of the Revised Code, if a
court issues a child support order under this section, the order
shall remain in effect beyond the child' s eighteenth birthday as
long as the child continuously attends on a full-tinme basis any
recogni zed and accredited high school. Any parent ordered to pay
support under a child support order issued under this section
shall continue to pay support under the order, including during

seasonal vacation periods, until the order term nates.

(L)(1) A person who violates a protection order issued or a
consent agreenent approved under this section is subject to the

foll owi ng sancti ons:

(a) Crimnal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order or

consent agreenment constitutes a violation of that section;
(b) Puni shnent for contenpt of court.

(2) The puni shrrent of a person for contenpt of court for
violation of a protection order issued or a consent agreenent
approved under this section does not bar crininal prosecution of

the person for a violation of section 2919.27 of the Revised Code.
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However, a person punished for contenpt of court is entitled to
credit for the punishnment inposed upon conviction of a violation
of that section, and a person convicted of a violation of that

section shall not subsequently be punished for contenpt of court

arising out of the same activity.

(M In all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocate.

(N)(1) A petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under
section 2919. 26 of the Revised Code may provide notice of the
i ssuance or approval of the order or agreenent to the judicial and
| aw enforcenent officials in any county other than the county in
which the order is issued or the agreenent is approved by
registering that order or agreenent in the other county pursuant
to division (N)(2) of this section and filing a copy of the
regi stered order or registered agreenent with a | aw enf orcenent

agency in the other county in accordance with that division

(2) A petitioner may register a tenporary protection order,
protection order, or consent agreenent in a county other than the
county in which the court that issued the order or approved the

agreenent is located in the foll owi ng manner:

(a) The petitioner shall obtain a certified copy of the order
or agreenent fromthe clerk of the court that issued the order or
approved the agreenent and present that certified copy to the
clerk of the court of common pleas or the clerk of a municipa
court or county court in the county in which the order or

agreement is to be registered.

(b) Upon accepting the certified copy of the order or
agreenment for registration, the clerk of the court of comon

pl eas, municipal court, or county court shall place an endorsenent

Page 312

9419
9420
9421
9422
9423

9424
9425

9426
9427
9428
9429
9430
9431
9432
9433
9434
9435
9436

9437
9438
9439
9440

9441
9442
9443
9444
9445
9446

9447
9448
9449



S. B. No. 112
As Introduced

of registration on the order or agreenent and give the petitioner
a copy of the order or agreenent that bears that proof of

regi stration.

(3) The clerk of each court of comron pleas, the clerk of
each nunicipal court, and the clerk of each county court shal
mai ntain a registry of certified copies of tenmporary protection
orders, protection orders, or consent agreenents that have been
i ssued or approved by courts in other counties and that have been

registered with the clerk.

(4) If a petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under
section 2919.26 of the Revised Code wishes to register the order
or agreenent in any county other than the county in which the
order was issued or the agreenent was approved, pursuant to
divisions (NJ(1) to (3) of this section, and if the petitioner is

i ndi gent, both of the follow ng apply:

(a) If the petitioner subnits to the clerk of the court that
i ssued the order or approved the agreenent satisfactory proof that
the petitioner is indigent, the clerk may waive any fee that
ot herwi se woul d be required for providing the petitioner with a
certified copy of the order or agreenent to be used for purposes
of divisions (N)(1) to (3) of this section

(b) If the petitioner subnits to the clerk of the court of
common pleas or the clerk of a nunicipal court or county court in
the county in which the order or agreenent is to be registered
satisfactory proof that the petitioner is indigent, the clerk may
wai ve any fee that otherwi se would be required for accepting for
registration a certified copy of the order or agreenent, for
pl aci ng an endorsenent of registration on the order or agreenent,
or for giving the petitioner a copy of the order or agreenment that

bears the proof of registration.
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Sec. 3313.64. (A) As used in this section and in section
3313. 65 of the Revised Code:

(1) "Parent" means either parent, unless the parents are
separated or divorced or their marriage has been dissolved or
annul l ed, in which case "parent"” neans the parent who is the
residential parent and | egal custodian of the child. Wen a child
is in the legal custody of a governnent agency or a person other
than the child's natural or adoptive parent, "parent" neans the

parent with residual parental—+rghts parenting functions,

privileges, and responsibilities. Wien a child is in the permanent

custody of a government agency or a person other than the child's

natural or adoptive parent, "parent" nmeans the parent who was

di vest ed of parental—+ghts parenting functions and

responsibilities for the care of the child and the right to have

the child live with the parent and be the | egal custodian of the

child and all residual parental—+ghts parenting functions,

privileges, and responsibilities.

(2) "Legal custody," "pernanent custody," and "residual
parental rights, privileges, and responsibilities" have the sane

meani ngs as in section 2151. 011 of the Revised Code.

(3) "School district" or "district" neans a city, local, or
exenpted village school district and excludes any school operated

in an institution maintai ned by the departnent of youth services.

(4) Except as used in division (C(2) of this section, "hone"
means a home, institution, famly foster hone, group hone, or
other residential facility in this state that receives and cares

for children, to which any of the foll owing applies:

(a) The home is licensed, certified, or approved for such
purpose by the state or is maintained by the departnent of youth

servi ces.
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(b) The hone is operated by a person who is |icensed,
certified, or approved by the state to operate the honme for such

pur pose.

(c) The hone accepted the child through a placenent by a
person licensed, certified, or approved to place a child in such a

hone by the state.

(d) The home is a children's hone created under section
5153. 21 or 5153.36 of the Revised Code.

(5) "Agency" neans all of the follow ng:

(a) A children services board or county departnent of human
services that has assuned the administration of child welfare

functions prescribed by Chapter 5153. of the Revised Code;

(b) An organization that holds a certificate issued by the
Chi o departnent of hunan services in accordance with the
requi rements of section 5103.03 of the Revised Code and assunes
tenporary or permanent custody of children through conmitnent,
agreenent, or surrender, and places children in famly hones for

the purpose of adopti on;

(c) Conparabl e agencies of other states or countries that
have conplied with applicable requirenments of section 2151.39, or
sections 5103.20 to 5103. 28 of the Revised Code.

(6) Achild is placed for adoption if either of the follow ng

occurs:

(a) An agency to which the child has been permanently
conmtted or surrendered enters into an agreenent with a person
pursuant to section 5103.06 of the Revised Code for the care and

adoption of the child.

(b) The child's natural parent places the child pursuant to
section 5103.16 of the Revised Code with a person who will care

for and adopt the child.

Page 315

9511
9512
9513

9514
9515
9516

9517
9518

9519

9520
9521
9522

9523
9524
9525
9526
9527
9528

9529
9530
9531

9532
9533

9534
9535
9536
9537

9538
9539
9540



S. B. No. 112
As Introduced

(7) "Handi capped preschool child" means a handi capped child,
as defined by division (A of section 3323.01 of the Revised Code,
who is at least three years of age but is not of conpul sory schoo
age, as defined in section 3321.01 of the Revised Code, and who

has not entered kindergarten

(8) "Child," unless otherw se indicated, includes handi capped

preschool chil dren

(B) Except as otherw se provided in section 3321.01 of the
Revi sed Code for adnittance to kindergarten and first grade, a
child who is at |east five but under twenty-two years of age and
any handi capped preschool child shall be adnmitted to school as

provided in this division.

(1) Achild shall be admtted to the schools of the schoo

district in which the child s parent resides.

(2) A child who does not reside in the district where the
child' s parent resides shall be adnmitted to the schools of the
district in which the child resides if any of the foll ow ng

appl i es:

(a) The child is in the legal or pernmanent custody of a
gover nment agency or a person other than the child' s natural or

adopti ve parent.
(b) The child resides in a hone.
(c) The child requires special education.

(3) Achild who is not entitled under division (B)(2) of this
section to be admitted to the schools of the district where the
child resides and who is residing with a resident of this state
with whomthe child has been placed for adoption shall be admtted
to the schools of the district where the child resides unless

either of the follow ng applies:

(a) The placenment for adoption has been terninated.
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(b) Another school district is required to adnit the child

under division (B)(1) of this section.

Division (B) of this section does not prohibit the board of
education of a school district from placing a handi capped child
who resides in the district in a special education program outside
of the district or its schools in compliance with Chapter 3323. of
t he Revi sed Code.

(O A district shall not charge tuition for children adnitted
under division (B)(1) or (3) of this section. If the district
admts a child under division (B)(2) of this section, tuition

shall be paid to the district that adnits the child as foll ows:

(1) If the child receives special education in accordance
with Chapter 3323. of the Revised Code, tuition shall be paid in
accordance with section 3323.091, 3323.13, 3323.14, or 3323.141 of
the Revised Code regardl ess of who has custody of the child or

whet her the child resides in a hone.

(2) Except as otherwi se provided in division (C(2)(d) of
this section, if the child is in the permanent or |egal custody of
a governnment agency or person other than the child' s parent,

tuition shall be paid by:

(a) The district in which the child's parent resided at the
time the court renoved the child fromhonme or at the tine the
court vested legal or pernmanent custody of the child in the person

or government agency, whichever occurred first; or

(b) If the parent's residence at the tinme the court renoved
the child fromhone or placed the child in the | egal or permanent
cust ody of the person or governnent agency i s unknown, tuition
shall be paid by the district in which the child resided at the
time the child was renmoved from hone or placed in | egal or

per manent cust ody, whichever occurred first; or
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(c) If a school district cannot be established under division
(O(2)(a) or (b) of this section, tuition shall be paid by the
district determ ned as required by section 2151. 357 of the Revised
Code by the court at the tine it vests custody of the child in the

person or governnent agency.

(d) If at the tinme the court renoved the child from hone or
vested | egal or permanent custody of the child in the person or
gover nnent agency, whichever occurred first, one parent was in a
residential or correctional facility or a juvenile residential
pl acenment and the other parent, if living and not in such a
facility or placenent, was not known to reside in this state,
tuition shall be paid by the district deterni ned under division
(D) of section 3313.65 of the Revised Code as the district
required to pay any tuition while the parent was in such facility

or placenent.

(3) If the child is not in the permanent or |egal custody of
a governnent agency or person other than the child' s parent and
the child resides in a honme, tuition shall be paid by one of the

foll ow ng:
(a) The school district in which the child s parent resides;

(b) If the child' s parent is not a resident of this state,

the honme in which the child resides.

(D) Tuition required to be paid under divisions (C(2) and
(3)(a) of this section shall be conputed in accordance with
section 3317.08 of the Revised Code. Tuition required to be paid
under division (C(3)(b) of this section shall be conmputed in
accordance with section 3317.081 of the Revised Code. |If a hone
fails to pay the tuition required by division (C(3)(b) of this
section, the board of education providing the educati on nmay
recover in a civil action the tuition and the expenses incurred in

prosecuting the action, including court costs and reasonabl e
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attorney's fees. |If the prosecuting attorney or city director of 9633
| aw represents the board in such action, costs and reasonabl e 9634
attorney's fees awarded by the court, based upon the prosecuting 9635
attorney's, director's, or one of their designee's tinme spent 9636
preparing and presenting the case, shall be deposited in the 9637
county or city general fund. 9638

(E) A board of education may enroll a child free of any 9639
tuition obligation for a period not to exceed sixty days, on the 9640
sworn statenent of an adult resident of the district that the 9641
resident has initiated | egal proceedings for custody of the child. 9642

(F) I'n the case of any individual entitled to attend school 9643
under this division, no tuition shall be charged by the school 9644
di strict of attendance and no other school district shall be 9645
required to pay tuition for the individual's attendance. 9646
Not wi t hst andi ng division (B), (C, or (E) of this section: 9647

(1) Al persons at |east eighteen but under twenty-two years 9648
of age who live apart fromtheir parents, support thensel ves by 9649
their own labor, and have not successfully conpleted the high 9650
school curriculumor the individualized education program 9651
devel oped for the person by the high school pursuant to section 9652
3323.08 of the Revised Code, are entitled to attend school in the 9653
district in which they reside. 9654

(2) Any child under eighteen years of age who is nmarried is 9655
entitled to attend school in the child s district of residence. 9656

(3) Achildis entitled to attend school in the district in 9657
which either of the child' s parents is enployed if the child has a 9658
medi cal condition that may require enmergency nedi cal attention. 9659
The parent of a child entitled to attend school under division 9660
(F)(3) of this section shall submt to the board of education of 9661
the district in which the parent is enployed a statenment fromthe 9662

child' s physician certifying that the child' s nedical condition 9663
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may require enmergency nedical attention. The statenent shall be

supported by such other evidence as the board nmay require.

(4) Any child residing with a person other than the child's
parent is entitled, for a period not to exceed twelve nonths, to
attend school in the district in which that person resides if the
child s parent files an affidavit with the superintendent of the
district in which the person with whomthe child is living resides

stating all of the foll ow ng:

(a) That the parent is serving outside of the state in the

arned services of the United States;

(b) That the parent intends to reside in the district upon

returning to this state;

(c) The nane and address of the person with whomthe child is

living while the parent is outside the state.

(5) Any child under the age of twenty-two who, after the
death of a parent, resides in a school district other than the
district in which the child attended school at the tine of the
parent's death is entitled to continue to attend school in the
district in which the child attended school at the tine of the
parent's death for the remainder of the school year, subject to

approval of that district board.

(6) A child under the age of twenty-two years who resides
with a parent who is having a new house built in a school district
outside the district where the parent is residing is entitled to
attend school for a period of tinme in the district where the new
house is being built. In order to be entitled to such attendance,
the parent shall provide the district superintendent with the

foll ow ng:

(a) A sworn statement explaining the situation, revealing the

| ocation of the house being built, and stating the parent's
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intention to reside there upon its conpletion;

(b) A statement fromthe builder confirmng that a new house
is being built for the parent and that the house is at the

location indicated in the parent's statenent.

(7) A child under the age of twenty-two residing with a
parent who has a contract to purchase a house in a school district
outside the district where the parent is residing and who is
wai ting upon the date of closing of the nortgage |oan for the
purchase of such house is entitled to attend school for a period
of time in the district where the house is being purchased. In
order to be entitled to such attendance, the parent shall provide

the district superintendent with the follow ng:

(a) A sworn statenment explaining the situation, revealing the
| ocati on of the house being purchased, and stating the parent's

intent to reside there;

(b) A statenment froma real estate broker or bank officer
confirm ng that the parent has a contract to purchase the house,
that the parent is waiting upon the date of closing of the
nortgage | oan, and that the house is at the location indicated in

the parent's statenent.

The district superintendent shall establish a period of tine
not to exceed ninety days during which the child entitled to
attend school under division (F)(6) or (7) of this section nay
attend without tuition obligation. A student attending a school
under division (F)(6) or (7) of this section shall be eligible to
participate in interscholastic athletics under the auspices of
that school, provided the board of education of the schoo
district where the student's parent resides, by a formal action,
rel eases the student to participate in interscholastic athletics
at the school where the student is attending, and provided the

student receives any authorization required by a public agency or
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private organi zati on of which the school district is a nenber

exercising authority over interschol astic sports.

(8) A child whose parent is a full-time enployee of a city,
| ocal, or exenpted village school district may be admitted to the
school s of the district where the child' s parent is enpl oyed,
provi ded the board of education establishes such an adm ssion
policy by resolution adopted by a majority of its nmenbers. Any
such policy shall take effect on the first day of the school year
and the effective date of any anendnent or repeal may not be prior
to the first day of the subsequent school year. The policy shal
be uniformy applied to all such children and shall provide for
t he adm ssion of any such child upon request of the parent. No
child may be admtted under this policy after the first day of

cl asses of any school year.

(9) Achild who is with the child' s parent under the care of
a shelter for victins of donestic violence, as defined in section
3113. 33 of the Revised Code, is entitled to attend school free in
the district in which the child is with his parent, and no ot her
school district shall be required to pay tuition for the child's

attendance in that school district.

The enrollnent of a child in a school district under this
di vi sion shall not be denied due to a delay in the schoo
district's recei pt of any records required under section 3313.672
of the Revised Code or any other records required for enroll nent.
Any days of attendance and any credits earned by a child while
enrolled in a school district under this division shall be
transferred to and accepted by any school district in which the
child subsequently enrolls. The state board of education shall

adopt rules to ensure conpliance with this division.

(10) Any child under the age of twenty-two whose parent has

nmoved out of the school district after the commencenent of cl asses
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in the child' s senior year of high school is entitled, subject to
the approval of that district board, to attend school in the
district in which the child attended school at the tine of the
parental nove for the remainder of the school year and for one
addi ti onal senester or equivalent term A district board may al so
adopt a policy specifying extenuating circunstances under which a
student may continue to attend school under division (F)(10) of
this section for an additional period of tine in order to
successfully conplete the high school curriculumfor the

i ndi vi dual i zed educati on program devel oped for the student by the

hi gh school pursuant to section 3323.08 of the Revised Code.

(11) As used in this division, "grandparent” means a parent
of a parent of a child. A child under the age of twenty-two years
who is in the custody of the child' s parent, resides with a
grandparent, and does not require special education is entitled to
attend the schools of the district in which the child's
grandparent resides, provided that, prior to such attendance in
any school year, the board of education of the school district in
whi ch the child' s grandparent resides and the board of education
of the school district in which the child s parent resides enter
into a witten agreenent specifying that good cause exists for
such attendance, describing the nature of this good cause, and

consenting to such attendance.

In lieu of a consent form signed by a parent, a board of
educati on nay request the grandparent of a child attendi ng school
in the district in which the grandparent resides pursuant to
division (F)(11) of this section to conplete any consent form
required by the district, including any authorization required by
sections 3313.712 and 3313.713 of the Revised Code. Upon request,
the grandparent shall conplete any consent formrequired by the
district. A school district shall not incur any liability solely

because of its receipt of a consent formfroma grandparent in
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lieu of a parent.

Division (F)(11) of this section does not create, and shal
not be construed as creating, a new cause of action or substantive
| egal right against a school district, a nmenber of a board of
education, or an enployee of a school district. This section does
not affect, and shall not be construed as affecting, any
immunities fromdefenses to tort liability created or recognized
by Chapter 2744. of the Revised Code for a school district,

menber, or enpl oyee.

(12) A child under the age of twenty-two years is entitled to
attend school in a school district other than the district in
which the child is entitled to attend school under division (B)
(Q, or (E) of this section provided that, prior to such

attendance in any school year, both of the follow ng occur:

(a) The superintendent of the district in which the child is
entitled to attend school under division (B), (C, or (E) of this
section contacts the superintendent of another district for

pur poses of this division;

(b) The superintendents of both districts enter into a
witten agreenment that consents to the attendance and specifies
that the purpose of such attendance is to protect the student's
physical or nmental well-being or to deal with other extenuating

ci rcunst ances deened appropriate by the superintendents.

Wil e an agreenent is in effect under this division for a
student who is not receiving special education under Chapter 3323.
of the Revised Code and notwi t hstandi ng Chapter 3327. of the
Revi sed Code, the board of education of neither school district
involved in the agreenent is required to provide transportation

for the student to and fromthe school where the student attends.

A student attending a school of a district pursuant to this

di vision shall be allowed to participate in all student
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activities, including interscholastic athletics, at the schoo
where the student is attending on the sanme basis as any student
who has al ways attended the schools of that district while of

compul sory school age.

(G A board of education, after approving adm ssion, nay
wai ve tuition for students who will tenporarily reside in the

district and who are either of the foll ow ng:

(1) Residents or doniciliaries of a foreign nation who

request adm ssion as forei gn exchange students;

(2) Residents or doniciliaries of the United States but not
of Chi o who request admi ssion as participants in an exchange

program operated by a student exchange organi zation

(H) Pursuant to sections 3311.211, 3313.90, 3319.01, 3323.04,
3327.04, and 3327.06 of the Revised Code, a child may attend
school or participate in a special education programin a schoo
district other than in the district where the child is entitled to

attend school under division (B) of this section.

(1) This division does not apply to a child receiving special

educati on.

A school district required to pay tuition pursuant to
division (C(2) or (3) of this section or section 3313.65 of the
Revi sed Code shall have an anmpunt deducted under division (G of
section 3317.023 of the Revised Code equal to its own tuition rate
for the same period of attendance. A school district entitled to
receive tuition pursuant to division (C)(2) or (3) of this section
or section 3313.65 of the Revised Code shall have an anount
credited under division (G of section 3317.023 of the Revised
Code equal to its own tuition rate for the same period of
attendance. If the tuition rate credited to the district of
attendance exceeds the rate deducted fromthe district required to

pay tuition, the departnent of education shall pay the district of

Page 325

9819
9820
9821
9822

9823
9824
9825

9826
9827

9828
9829
9830

9831
9832
9833
9834
9835

9836
9837

9838
9839
9840
9841
9842
9843
9844
9845
9846
9847
9848
9849



S. B. No. 112
As Introduced

attendance the difference from anounts deducted from al

districts' paynents under division (G of section 3317.023 of the
Revi sed Code but not credited to other school districts under such
di vi sion and from appropriations made for such purpose. The
treasurer of each school district shall, by the fifteenth day of
January and July, furnish the superintendent of public instruction
a report of the names of each child who attended the district's
school s under divisions (C)(2) and (3) of this section or section
3313. 65 of the Revised Code during the preceding six cal endar

nont hs, the duration of the attendance of those children, the
school district responsible for tuition on behalf of the child,

and any other information that the superintendent requires.

Upon recei pt of the report the superintendent, pursuant to
division (G of section 3317.023 of the Revised Code, shall deduct
each district's tuition obligations under divisions (C(2) and (3)
of this section or section 3313.65 of the Revised Code and pay to
the district of attendance that anmpunt plus any anount required to

be paid by the state.

(J) I'n the event of a disagreenment, the superintendent of
public instruction shall determ ne the school district in which

t he parent resides.

(K) Nothing in this section requires or authorizes, or shal
be construed to require or authorize, the adm ssion to a public
school in this state of a pupil who has been permanently excl uded
from public school attendance by the superintendent of public
instruction pursuant to sections 3301.121 and 3313. 662 of the
Revi sed Code.

Sec. 3313.672. (A (1) At the tine of his initial entry to a
public or nonpublic school, a pupil shall present to the person in
charge of admi ssion any records given himthe pupil by the public
or nonpublic elenentary or secondary school he the pupil nost
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recently attended; a certified copy of an order or decree, or

nodi ficati on of such an order or decree alHloecatingparentalrights
and—responsibitHities forthe careof a—childand, designating a

residential parent and | egal custodian of the child, as provided
in division (B) of this section, if that type of order or decree
has been issued; and a certification of birth issued pursuant to
Chapter 3705. of the Revised Code, a conparable certificate or
certification issued pursuant to the statutes of another state,
territory, possession, or nation, or a docunent in lieu of a
certificate or certification as described in divisions (A)(1)(a)
to (e) of this section. Any of the follow ng shall be accepted in
lieu of a certificate or certification of birth by the person in

charge of adm ssion

(a) A passport or attested transcript of a passport filed
with a registrar of passports at a point of entry of the United

States showing the date and place of birth of the child;
(b) An attested transcript of the certificate of birth;

(c) An attested transcript of the certificate of baptism or
other religious record showing the date and place of birth of the
chil d;

(d) An attested transcript of a hospital record show ng the

date and place of birth of the child;
(e) Abirth affidavit.

(2) Wthin twenty-four hours of the entry into the school of
a pupil described in division (A)(1) of this section, a schoo
official shall request the pupil's official records fromthe
public or nonpublic elenentary or secondary school he the pupi
nost recently attended. |If the public or nonpublic school the
pupil clains to have nost recently attended indicates that it has

no record of the pupil's attendance or the records are not
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received within fourteen days of the date of request, or if the
pupi | does not present a certification of birth described in
division (A) (1) of this section, a conparable certificate or
certification fromanother state, territory, possession, or
nation, or another docunent specified in divisions (A (1)(a) to
(d) of this section, the principal or chief adm nistrative officer
of the school shall notify the | aw enforcenent agency having
jurisdiction in the area where the pupil resides of this fact and
of the possibility that the pupil nmay be a missing child, as
defined in section 2901. 30 of the Revised Code.

(B) Whenever an order or decree atlocatingparental+ights
and-responsibitities for the care of achildand designating a

residential parent and | egal custodian of the child, including a
tenporary order, is issued resulting froman action of divorce,

al i nrony, annul nent, or dissolution of marriage, and the order or
decree pertains to a child who is a pupil in a public or nonpublic
school, the residential parent of the child shall notify the
school of those allocations and designations by providing the
person in charge of adm ssion at the pupil's school with a
certified copy of the order or decree that nade the allocation and
desi gnati on. Wenever there is a nodification of any order or

decr ee allecating parentalrightsand responsibitities forthe
care—of achildand designating a residential parent and | egal
custodi an of the child that has been submitted to a school, the
residential parent shall provide the person in charge of adm ssion
at the pupil's school with a certified copy of the order or decree

that makes the nodification

(O If, at the time of a pupil's initial entry to a public or
nonpubl i c school, the pupil is under the care of a shelter for
victinms of domestic violence, as defined in section 3113.33 of the

Revi sed Code, the pupil or hkis the pupil's parent shall notify the

school of that fact. Upon being so informed, the school shal
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informthe elenentary or secondary school fromwhich it requests

the pupil's records of that fact.

Sec. 3313.98. Notwi thstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, the
provi sions of this section and sections 3313.981 to 3313. 983 of
the Revised Code that apply to a city school district do not apply
to a joint vocational or cooperative education school district

unl ess expressly specified.

(A) As used in this section and sections 3313.981 to 3313. 983
of the Revi sed Code:

(1) "Parent"” nmeans either of the natural or adoptive parents

of a student, except under the follow ng conditions:

(a) When the marriage of the natural or adoptive parents of
the student has been term nated by a divorce, dissolution of
marriage, or annulnment or the natural or adoptive parents of the
student are living separate and apart under a | egal separation
decr ee ahd-thecourt hasissuedanorder—allocatingthe parental

) I ANEREY ) I I . “parent”

nmeans the either of the foll ow ng:

(L) The residential parent as designated by the court exeept

that—parent—means—eit-her under a decree allocating parenta

rights and responsibilities issued pursuant to forner section
3109.04 O the Revised Code;

(ii) Either parent whenthe courtissdes under a shared

parenting decree order or under a parenting decree allocating

parenting functions and responsibilities pursuant to sections
3109.40 to 3109.62 O the Revised Code.

(b) When a court has granted tenporary or permanent custody
of the student to an individual or agency other than either of the

natural or adoptive parents of the student, "parent" neans the
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| egal custodian of the child.

(c) When a court has appointed a guardian for the student,

"parent" means the guardi an of the student.

(2) "Native student" neans a student entitled under section
3313.64 or 3313.65 of the Revised Code to attend school in a

district adopting a resolution under this section.

(3) "Adjacent district" nmeans a city, exenpted village, or
| ocal school district having territory that abuts the territory of

a district adopting a resolution under this section.

(4) "Adjacent district student" nmeans a student entitled
under section 3313.64 or 3313.65 of the Revised Code to attend

school in an adjacent district.

(5) "Adjacent district joint vocational student” means an
adj acent district student who enrolls in a city, exenpted vill age,
or local school district pursuant to this section and who al so
enrolls in a joint vocational school district that does not
contain the territory of the district for which that student is a
native student and does contain the territory of the city,

exenpted village, or local district in which the student enrolls.

(6) "Adjusted formula anpunt” means the dollar fornula anmount
specified in section 3317.022 of the Revised Code nmultiplied by
the cost-of -doi ng-busi ness factor for a district defined in
division (E) of section 3317.02 of the Revised Code.

(7) "Poverty line" neans the poverty line established by the
director of the United States office of nmanagenent and budget as
revised by the director of the office of comunity services in
accordance with section 673(2) of the "Comunity Services Bl ock
G ant Act," 95 Stat. 1609, 42 U . S.C A 9902, as anended.

(8) "IEP" means an individualized education program defi ned
by division (E) of section 3323.01 of the Revised Code.
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(B) The board of education of each city, local, and exenpted
vill age school district shall adopt a resolution pertaining to
enrol Il ment of students from adjacent districts. The resol ution
shall, beginning with the school year that begins July 1, 1993,
either entirely prohibit the enrollnment of students from adjacent
districts, other than students for whomtuition is paid in
accordance with section 3317.08 of the Revised Code, or shal
permt enrollment of students fromall adjacent districts in
accordance with a policy contained in the resolution. A policy
permitting enrollnent of students from adjacent districts shal

provide for all of the follow ng:

(1) Application procedures, including deadlines for
application and for notification of students and the
superintendents of adjacent districts whenever an adj acent

di strict student's application is approved.

(2) Procedures for adnitting applicants from adjacent school s
free of any tuition obligation to the district's school s,

including but not Iimted to:

(a) The establishment of district capacity linmts by grade

| evel, school building, and education program

(b) Arequirenent that all native students wi shing to be
enrolled in the district will be enrolled and that any adjacent
di strict students previously enrolled in the district shal

receive preference over first-tinme applicants;

(c) Procedures to ensure that an appropriate racial bal ance

is mintained in the district schools.

(C) Except as provided in section 3313.982 of the Revised
Code, the procedures for admtting adjacent district students

shal | not i ncl ude:

(1) Any requirenment of acadenmic ability, or any |evel of
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athletic, artistic, or other extracurricular skills;

(2) Limtations on adnitting applicants because of
handi cappi ng conditions, except that a board may refuse to admt
an adj acent district student receiving services under Chapter
3323. of the Revised Code, if the services described in the

student's |EP are not available in the district's school s;

(3) Arequirenent that the student be proficient in the

Engl i sh | anguage;

(4) Rejection of any applicant because the student has been
subj ect to disciplinary proceedi ngs, except that if an applicant
has been suspended or expelled by the adjacent district for ten
consecutive days or nore in the termfor which adm ssion is sought
or in the termimmediately preceding the termfor which adm ssion
is sought, the procedures may include a provision denying

adm ssion of such applicant.

(D) Each school board shall provide informtion about the
policy adopted under this section, including the application
procedures and deadlines, to the superintendent and the board of
educati on of each adjacent district and, upon request, to the

parent of any adjacent district student.

(E) Any school board shall accept all credits toward
graduation earned in adjacent district schools by an adjacent

district student or a native student.

(F)(1) No board of education may adopt a policy discouraging
or prohibiting its native students fromapplying to enroll in the
school s of an adjacent district that has adopted a policy

permitting such enrollnment, except that:

(a) Adistrict may object to the enroll ment of a native
student in an adjacent district in order to naintain an

appropriate racial bal ance.
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(b) The board of education of a district receiving funds
under 64 Stat. 1100 (1950), 20 U . S.C. A 236 et seq., as anended,
may adopt a resolution objecting to the enrollnent of its native
students in adjacent districts if at |least ten per cent of its
students are included in the determ nation of the United States

secretary of education nmade under section 20 U S.C A 238(a).

(2) If a board objects to enrollnment of native students under
this division, any adjacent district shall refuse to enroll such
native students unless tuition is paid for the students in
accordance with section 3317.08 of the Revised Code. An adjacent
district enrolling such students nay not receive funding for those

students in accordance with section 3313.981 of the Revi sed Code.

(G The state board of education shall nonitor schoo
districts to ensure conpliance with this section and the
districts' policies. The board nmay adopt rules requiring uniform
application procedures, deadlines for application, notification
procedures, and record keeping requirenents for all school boards
that adopt policies permitting the enrollnent of adjacent district
students. If the state board adopts such rules, no school board

shal |l adopt a policy that conflicts with those rul es.

(H) A resolution adopted by a board of education under this
section that entirely prohibits the enrollnment of students from
adj acent school districts does not abrogate any agreenent entered
i nto under section 3313.841 or 3313.92 of the Revised Code or any
contract entered into under section 3313.90 of the Revised Code
bet ween the board of education adopting the resolution and the
board of education of any adjacent district or prohibit these
boards of education fromentering into any such agreenent or

contract.

(1) Nothing in this section shall be construed to pernit or

require the board of education of a city, exenpted village, or
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| ocal school district to exclude any native student of the

district fromenrolling in the district.

Sec. 3319.321. (A No person shall release, or pernit access
to, the names or other personally identifiable information
concerni ng any students attending a public school to any person or

group for use in a profit-making plan or activity.

(B) No person shall release, or permt access to, personally
identifiable information other than directory infornation
concerni ng any student attending a public school, for purposes
other than those identified in division (CQ, (E), (@, or (H of
this section, without the witten consent of the parent, guardian
or custodi an of each such student who is | ess than eighteen years
of age, or without the witten consent of each such student who is

ei ghteen years of age or ol der.

(1) For purposes of this section, "directory information"
i ncludes a student's nane, address, telephone listing, date and
pl ace of birth, major field of study, participation in officially
recogni zed activities and sports, weight and hei ght of nenbers of
athletic teans, dates of attendance, date of graduation, and

awar ds recei ved.

(2)(a) Except as provided in division (B)(2)(b) of this
section, no school district board of education shall inpose any
restriction on the presentation of directory information that it
has designated as subject to release in accordance with the
"Fam |y Educational Rights and Privacy Act of 1974," 88 Stat. 571,
20 U. S.C. 1232q, as anended, to representatives of the arned
forces, business, industry, charitable institutions, other
enpl oyers, and institutions of higher education unless such
restriction is uniformy inposed on each of these types of
representatives, except that if a student eighteen years of age or

ol der or a student's parent, guardian, or custodi an has inforned
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the board that any or all such information should not be rel eased
wi t hout such person's prior witten consent, the board shall not
rel ease that information without such person's prior witten

consent.

(b) The nanes and addresses of students in grades ten through
twel ve shall be released to a recruiting officer for any branch of
the United States arned forces who requests such i nformation
except that such data shall not be released if the student or
student's parent, guardian, or custodian submits to the board a
witten request not to release such data. Any data received by a
recruiting officer shall be used solely for the purpose of
providing information to students regarding mlitary service and
shall not be released to any person other than individuals wthin

the recruiting services of the armed forces.

(3) Except for directory informati on and except as provided
in division (E), (G, or (H of this section, infornation covered
by this section that is released shall only be transferred to a
third or subsequent party on the condition that such party will
not permit any other party to have access to such infornmation
wi thout witten consent of the parent, guardian, or custodian, or

of the student who is eighteen years of age or ol der.

(4) Except as otherwise provided in this section, any parent
of a student nmay give the witten parental consent required under
this section. Wiere parents are separated or divorced, the witten
parental consent required under this section nmay be obtained from
ei ther parent, subject to any agreenent between such parents or
court order governing the rights of such parents. In the case of a
student whose |legal guardian is in an institution, a person
i ndependent of the institution who has no other conflicting
interests in the case shall be appointed by the board of education
of the school district in which the institution is |located to give

the witten parental consent required under this section
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(5)(a) A Each parent of a student whe—+s—neotthe student's
residential—parent, upon request, shall be permitted access to any
records or information concerning the student under the same terns
and conditions under which access to the records or information is
avai l abl e to theresidential any parent of that a student,
provi ded that the access of the a parent whe—+s—net—the
residential—parent i s subject to any agreenent between the
parents, to division (F) of this section, and, to the extent
described in division (B)(5)(b) of this section, is subject to any
court order issued pursuant to former section 3109.051 or any

court order containing a limtation in section 3109.50 of the

Revi sed Code and any other court order governing the rights of the

parents.

(b) If the—residential a parent of a student has presented
the keeper of a record or information that is related to the
student with a copy of an order issued under division (H) (1) of

former section 3109.051 of the Revised Code or a copy of an order

containing a limtation under section 3109.50 & the Revised Code

that Iinmts the terms and conditions under which the other parent
who—isneotthe residential parent of the student is to have access
to records and information pertaining to the student or with a
copy of any other court order governing the rights of the parents
that so limts those terns and conditions, and if the order
pertains to the record or information in question, the keeper of
the record or information shall provide access to the other parent
who—snotthe residentialparent only to the extent authorized in
the order. If the residential a parent has presented the keeper of

the record or information with sueh an order that limts the terns

and conditions under which the other parent is to have access to

records and information pertaining to the student, the keeper of
the record shall permt the other parent whe—+ishoetthe

residential—parent to have access to the record or information
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only in accordance with the nost recent such order that has been

presented to the keeper by the—+esidential either parent er—the
hoi L d al .

(© Nothing in this section shall linmt the adm nistrative
use of public school records by a person acting exclusively in the
person's capacity as an enpl oyee of a board of education or of the
state or any of its political subdivisions, any court, or the
federal governnent, and nothing in this section shall prevent the
transfer of a student's record to an educational institution for a
| egitimate educational purpose. However, except as provided in
this section, public school records shall not be rel eased or nmade
avai l abl e for any other purpose. Fingerprints, photographs, or
records obtained pursuant to section 3313.96 or 3319. 322 of the
Revi sed Code, or pursuant to division (E) of this section, or any
nmedi cal , psychol ogi cal, gui dance, counseling, or other information
that is derived fromthe use of the fingerprints, photographs, or
records, shall not be admissible as evidence against the ninor who
is the subject of the fingerprints, photographs, or records in any
proceeding in any court. The provisions of this division regarding
the administrative use of records by an enpl oyee of the state or
any of its political subdivisions or of a court or the federa
governnent shall be applicable only when the use of the
information is required by a state statute adopted before Novenber
19, 1974, or by federal |aw.

(D) A board of education nay require, subject to division (E)
of this section, a person seeking to obtain copies of public
school records to pay the cost of reproduction and, in the case of
data rel eased under division (B)(2)(b) of this section, to pay for
any mailing costs, which paynent shall not exceed the actual cost

to the school

(E) A principal or chief adm nistrative officer of a public

school, or any enployee of a public school who is authorized to
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handl e school records, shall provide access to a student's records
to a |l aw enforcement officer who indicates that the officer is
conducting an investigation and that the student is or nay be a
nm ssing child, as defined in section 2901. 30 of the Revised Code.
Free copies of information in the student's record shall be

provi ded, upon request, to the | aw enforcenent officer, if prior
approval is given by the student's parent, guardian, or |ega
custodi an. Information obtained by the officer shall be used
solely in the investigation of the case. The information may be
used by | aw enforcenent agency personnel in any manner that is
appropriate in solving the case, including, but not limted to,
providing the information to other |aw enforcenent officers and
agencies and to the bureau of crimnal identification and

i nvestigation for purposes of computer integration pursuant to
section 2901. 30 of the Revised Code.

(F) No person shall release to a parent of a student who is
not the student's residential parent or to any other person, or
permit a parent of a student who is not the student's residential
parent or pernit any other person to have access to, any
i nformati on about the location of any elenmentary or secondary
school to which a student has transferred or information that
woul d enabl e the parent who is not the student's residential
parent or the other person to determne the |ocation of that
el enmentary or secondary school, if the elenentary or secondary
school to which the student has transferred and that requested the
records of the student under section 3313.672 of the Revised Code
informs the elementary or secondary school from which the
student's records are obtained that the student is under the care
of a shelter for victins of donestic violence, as defined in
section 3113. 33 of the Revised Code.

(G A principal or chief adm nistrative officer of a public

school, or any enployee of a public school who is authorized to
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handl e school records, shall conply with any order issued pursuant
to division (D)(1) of section 2151.14 of the Revised Code, any
request for records that is properly made pursuant to division
(D)(3)(a) of section 2151.14 or division (A) of section 2151. 141
of the Revised Code, and any determination that is made by a court
pursuant to division (D)(3)(b) of section 2151.14 or division
(B)(1) of section 2151.141 of the Revised Code.

(H) Notwi thstanding any provision of this section, a
principal of a public school, to the extent pernitted by the
"Fam |y Educational Rights and Privacy Act of 1974," shall nake
the report required in section 3319.45 of the Revised Code that a
pupil conmitted any violation listed in division (A of section
3313.662 of the Revised Code on property owned or controlled by,
or at an activity held under the auspices of, the board of
education, regardl ess of whether the pupil was sixteen years of
age or older. The principal is not required to obtain the consent
of the pupil who is the subject of the report or the consent of
the pupil's parent, guardian, or custodian before making a report

pursuant to section 3319.45 of the Revised Code.

Sec. 5101.31. (A) As used in this section:

(1) Child support enforcenment agency" neans an agency
designated as a child support enforcenent agency under section
2301. 25 of the Revised Code.

(2) "Law enforcenent entity" neans a public entity that

enpl oys a | aw enforcenent officer

(B) The division of child support is hereby created in the
department of human services. The division shall establish and
adm ni ster a program of child support enforcenment, which program
shall nmeet the requirenents of Title IV-D of the "Social Security
Act," 88 Stat. 2351 (1975), 42 U.S.C. 651, as anended, and any
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rul es promul gated under Title IV-D. The program of child support
enforcenent shall include, but not be limted to, the |ocation of
absent parents, the establishnent of parentage, the establishnent
and nodi fication of child support orders and medi cal support

orders, the enforcenment of support orders, and the collection of

support obligations.

The departnent shall charge an application fee of up to
twenty-five dollars, as determined by rule adopted by the
department pursuant to Chapter 119. of the Revised Code, for
furni shing services under Title IV-D of the "Social Security Act,"
88 Stat. 2351 (1975), 42 U.S.C. 651, as anended, to persons not
receiving aid to dependent children. The departnment shall adopt
rul es pursuant to Chapter 119. of the Revised Code authori zing
counties, at their option, to waive the paynent of the fee. The
application fee, unless waived pursuant to rules adopted by the
department pursuant to this section, shall be paid by those

persons.

(© The division of child support shall establish, by rule
adopt ed pursuant to Chapter 119. of the Revised Code, a program of
spousal support enforcenment in conjunction with child support
enforcenment. The program shall conform to the extent practicable,
to the programfor child support enforcenent established pursuant

to division (B) of this section.

(D) The departnent of human services shall enter into an
agreenent with the secretary of health and human services, as
aut hori zed by the "Parental Kidnapping Prevention Act of 1980," 94
Stat. 3572, 42 U.S.C. 663, as anmended, under which the services of
the parent |ocater service established pursuant to Title |IV-D of
the "Social Security Act,"” 88 Stat. 2351 (1975), 42 U. S.C. 651, as
anended, shall be nade available to this state for the purpose of
det erm ni ng t he whereabouts of any absent parent or child in order

to enforce a law with respect to the unlawful taking or restraint
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of a child, or to make or enforce a determ nation as to the
al |l ocation, between the parents of a child, of the parental rights

and responsibilities, made pursuant to former section 3109.04 O

the Revised Code or of the parenting functions and

responsibilities made pursuant to sections 3109.40 to 3109.62 O

the Revised Code, for the care of a child and the designation of

the residential parent and | egal custodian of a child or otherw se

as to the custody of a child.

(E) The division of child support shall not use any soci al
security nunber nmade available to it under section 3705.07 of the

Revi sed Code for any purpose other than child support enforcenent.

(F) Except as provided by the rul es adopted pursuant to this
di vi sion, no person shall disclose information concerning
applicants for and recipients of Title |IV-D support enforcenent
program servi ces provided by a child support enforcenent agency.
The department of hunman services shall adopt rul es governing
access to, and use and disclosure of, information concerning
applicants for and recipients of Title |IV-D support enforcenent
program servi ces provided by a child support enforcenment agency.
The rules shall be consistent with the requirenents of Title IV-D
of the "Social Security Act," 88 Stat. 2351 (1975), 42 U.S.C. 651

as anmended, and any rul es adopted under Title IV-D.

(G (1) Except as provided in division (G (2) of this section
the departnment of human services shall have access to any
information in the possession of any officer, board, conm ssion,
or agency of the state that would aid the departnent in |ocating
an absent parent or child pursuant to division (D) of this
section, unless release of the information is prohibited by

federal | aw.

(2) The departnent of taxation, the bureau of notor vehicles,

and a |l aw enforcenment entity shall provide information the
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di vision of child support requests fromthe departnent, bureau, or
entity that will enable the division to |ocate a parent the
division or a child support enforcenent agency is seeking pursuant
to child support enforcenent activities. The departnent, bureau,
or entity may provide such information to a child support

enf orcement agency at the agency's request or require the agency
to request that the division of child support request the
information for the agency. The division shall request the
information fromthe departnent, bureau, or entity on the request

of a child support enforcenent agency.

The only information the departnment shall provide the
di vision or an agency under this section is the name and address
of a parent the division or agency is seeking. The information the
bureau or entity shall provide to the division or an agency under
this sectionis the information Title |V-D of the "Social Security

Act" requires the division or agency be able to receive.

The division or agency shall reinburse the departnent,
bureau, or entity for the cost of providing the information. If
the division requests the information for an agency, the agency
shall reinburse the division for reinbursing the departnent,

bureau, or entity.

Sec. 5101.324. (A) The departnent of human services, in
accordance with Chapter 119. of the Revised Code, shall adopt
rul es governing a child support enforcenment agency in establishing
a paternity conpliance unit and in adopting a paternity conpliance
pl an pursuant to section 2301.357 of the Revised Code. The rules
shal |l include, but shall not be limted to, provisions for the

foll ow ng:

(1) The procedure an agency shall follow to adopt and submt

a paternity plan to the departnent of human services;
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(2) The information an agency shall include in its adopted
paternity conpliance plan, including, but not limted to, the
manner in which the agency will service Title IV-D cases in
accordance with federally mandated tinmefranes and the manner in
whi ch the agency intends to service nore cases in order to neet

the federal requirenents;

(3) Arequirenent that all plans adopted by an agency incl ude

establishing a paternity conpliance unit;

(4) Any other procedures or requirenments the departnent
deci des are necessary to adopt a paternity conpliance plan and to

establish a paternity conpliance unit.

(B) The departnent of human services shall report annually to
the speaker of the house of representatives and the president of
the senate regarding the paternity conpliance plans and paternity
conmpliance units and the progress the county agenci es have nade
toward neeting the federal requirenents for quickly and
efficiently establishing parent and child relationships due to the
paternity conpliance plans and units. The report shall include
statistics on how long a case takes to establish paternity and the
result of each request for a determ nation of the existence or

nonexi stence of paternity.

(© The departnent of human services shall prepare panphlets
that discuss the benefit of establishing a parent and child
rel ati onship, the proper procedure for establishing a parent and
child relationship between a father and his child, and a toll-free
t el ephone nunber that interested persons may call for nore
informati on regardi ng the procedures for establishing a parent and
child relationship. The departnment shall nake avail able the
panphlets to the departnent of health and to any individual who

requests a panphlet.

(D) (1) The departnent of hunman services shall prepare an
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acknow edgnent of paternity statenent that includes in bol dface
type at the top of the statenent the rights and responsibilities
of and the due process safeguards afforded to a person who
acknow edges that he is the natural father of a child, including
that if an alleged father acknow edges a parent and child

rel ati onship he assunes the parental duty of support, that both
signators waive any right to a jury trial in order to ensure
expedi ency in resolving the question of the existence of a parent
and child relationship, and that the natural father has the right

to petit+eRr—a—eowrt bring an action pursuant to section 3309132

3109. 62 of the Revised Code for an order granting—himreasonable
wisitationw-th respectto allocating parenting functions and
responsibilities for the care of the child andtopetitionthe
court—tor—custody—of—the chitdpursuant—to-section—2151-23 of the
Revised—Cede between the parents. The statenent shall include

basic instructions for conpleting the form including instructions
that both the natural father and the nother or other |egal
guardi an or custodian of the child are required to sign the
statenent before two conpetent and disinterested witnesses who are
ei ghteen years of age or older. The statenment shall include
signature lines for the nother or other |egal guardian or

custodi an of the child, the natural father, and each w tness.

(2) The departnment of human services shall prepare an
agreenment to genetic testing statenment that includes a statenent
that the nother and the alleged natural father agree to be bound
by the results of genetic testing, that both signators waive any
right to a jury trial in order to ensure expediency in resolving
the question of the existence of a parent and child rel ationship,
that if the results of the genetic testing show a ninety-five per
cent or greater probability that the alleged father is the natura
father of the child, the adm nistrative officer of the child

support enforcenment agency will issue an adnministrative order
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determ ning the existence of a parent and child rel ati onship, that
if the results show a |l ess than ninety-five per cent probability
that the alleged father is the natural father of the child but do
not exclude himas the father, the administrative officer wll

i ssue an adnministrative order stating that the results are

i nconcl usive as to whether the alleged natural father is the
natural father of the child, and, if the results of genetic
testing exclude the alleged natural father as the natural father
of the child, the agency will issue an order determ ning the
nonexi stence of a parent and child relationship, that if the
agency deternines a parent and child relationship exists between
the alleged father and the child, the father assunes the parenta
duty of support and he may be required to pay child support, and
that if a parent and child relationship exists between the alleged
father and the child, the father has the right to petitionaecourt
bring an action pursuant to section 33089312 3109.62 of the Revised
Code for an order granting—himreasonable visitationw-th respect
te allocating parenting functions and responsibilities for the
care of the child andtopetitionthe court for custody of the
ehild pursuantto-section 215123 of the Revised Code between the

parents. The statenent shall include basic instructions for

compl eting the agreenent, including that both the nother and the
al | eged natural father must sign the agreenent before two
conmpetent and di sinterested witnesses who are ei ghteen years of
age or older. The statement shall include signature lines for the

not her, the alleged natural father, and each wi tness.

(3) The departnment of human services shall make avail able the
statement acknow edging paternity and the agreenent to genetic
testing to each county child support enforcenment agency, the
department of health, and any ot her person or agency that requests

copi es.
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Sec. 5104.011. (A) The director of human services shal
promul gate rul es pursuant to Chapter 119. of the Revised Code
governing the operation of child day-care centers, including, but
not limted to, parent cooperative centers, part-tinme centers,
drop-in centers, and school child centers, which rules shall
reflect the various forns of child day-care and the needs of
children receiving child day-care or publicly funded child
day-care and, no later than January 1, 1992, shall include
specific rules for school child day-care centers that are
devel oped in consultation with the departnment of education. The
rules shall not require an existing school facility that is in
conmpliance with applicable building codes to undergo an additiona
bui l di ng code inspection or to have structural nodifications. The

rul es shall include the foll ow ng:

(1) Submi ssion of a site plan and descriptive plan of
operation to denonstrate how the center proposes to neet the
requi rements of this chapter and rul es pronul gated pursuant to

this chapter for the initial |license application

(2) Standards for ensuring that the physical surroundi ngs of
the center are safe and sanitary including, but not limted to,
t he physical environnent, the physical plant, and the equi pnment of

the center;

(3) Standards for the supervision, care, and discipline of
children receiving child day-care or publicly funded child

day-care in the center;

(4) Standards for a programof activities, and for play
equi prent, materials, and supplies, to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
nmet hodol ogi es that are devel opnentally appropriate and that
enhance the social, enotional, intellectual, and physi cal

devel oprment of each child shall be permissible. As used in this
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di vi sion, "progrant does not include instruction in religious or
noral doctrines, beliefs, or values that is conducted at child
day-care centers owned and operated by churches and does i ncl ude

nmet hods of disciplining children at child day-care centers.

(5) Adnmissions policies and procedures, health care policies
and procedures, including, but not limted to, procedures for the
i solation of children with communi cabl e di seases, first aid and
enmergency procedures, procedures for discipline and supervision of
children, standards for the provision of nutritious neals and
snacks, and procedures for screening children and enpl oyees,

i ncluding, but not linited to, any necessary physical exam nations

and i nmuni zati ons;

(6) Methods for encouraging parental participation in the
center and nethods for ensuring that the rights of children,
parents, and enpl oyees are protected and that responsibilities of

parents and enpl oyees are net;

(7) Procedures for ensuring the safety and adequate
supervision of children traveling off the prem ses of the center

whil e under the care of a center enpl oyee;

(8) Procedures for record keeping, organization, and

adm ni strati on;

(9) Procedures for issuing, renew ng, denying, and revoking a
license that are not otherw se provided for in Chapter 119. of the
Revi sed Code;

(10) Inspection procedures;

(11) Procedures and standards for setting initial and renewal

l'i cense application fees;

(12) Procedures for receiving, recording, and responding to

conpl ai nts about centers;

(13) Procedures for enforcing section 5104.04 of the Revised
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Code;

(14) A standard requiring the inclusion, on and after July 1,
1987, of a current departnent of human services toll-free
t el ephone nunber on each center provisional license or license
whi ch any person may use to report a suspected violation by the
center of this chapter or rules promul gated pursuant to this

chapt er;

(15) Requirenents for the training of adm nistrators and
child-care staff nmenbers in first aid, in prevention, recognition
and managenent of comruni cabl e di seases, and in child abuse
recognition and prevention. Training requirements for child
day-care centers adopted under this division shall be consistent
with divisions (B)(6) and (C) (1) of this section.

(16) Procedures to be used by licensees for checking the
ref erences of potential enployees of centers and procedures to be
used by the director for checking the references of applicants for

licenses to operate centers;

(17) Standards providing for the special needs of children
who are handi capped or who require treatnment for health conditions
while the child is receiving child day-care or publicly funded

child day-care in the center;

(18) Any other procedures and standards necessary to carry

out this chapter.

(B)(1) The child day-care center shall have, for each child
for whomthe center is licensed, at least thirty-five square feet
of usabl e indoor floor space wall-to-wall regularly available for
the child day-care operation exclusive of any parts of the
structure in which the care of children is prohibited by | aw or by
rul es adopted by the board of building standards. The m ni num of
thirty-five square feet of usable indoor floor space shall not

i ncl ude hal I ways, kitchens, storage areas, or any other areas that
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are not available for the care of children, as determ ned by the
director, in neeting the space requirenment of this division, and
bat hroons shall be counted in determ ning square footage only if
they are used exclusively by children enrolled in the center,
except that the exclusion of hallways, kitchens, storage areas,
bat hrooms not used exclusively by children enrolled in the center
and any ot her areas not available for the care of children from
the minimumof thirty-five square feet of usable indoor floor

space shall not apply to:

(a) Centers licensed prior to or on Septenber 1, 1986, that

conti nue under licensure after that date;

(b) Centers licensed prior to or on Septenber 1, 1986, that
are issued a new |icense after that date solely due to a change of

ownership of the center

(2) The child day-care center shall have on the site a safe
out door play space which is enclosed by a fence or otherwi se
protected fromtraffic or other hazards. The play space shal
contain not |ess than sixty square feet per child using such space
at any one tinme, and shall provide an opportunity for supervised
out door play each day in suitable weather. The director may exenpt
a center fromthe requirement of this division, if an outdoor play

space is not available and if all of the following are net:

(a) The center provides an indoor recreation area that has
not | ess than sixty square feet per child using the space at any
one time, that has a mninumof one thousand four hundred forty
square feet of space, and that is separate fromthe indoor space

requi red under division (B)(1) of this section.

(b) The director has determned that there is regularly
avai |l abl e and schedul ed for use a conveniently accessible and safe

park, playground, or simlar outdoor play area for play or
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recreation.

(c) The children are closely supervised during play and while

traveling to and fromthe area.

The director also shall exenpt fromthe requirenent of this
division a child day-care center that was licensed prior to
Septenber 1, 1986, if the center received approval fromthe
director prior to Septenmber 1, 1986, to use a park, playground, or
simlar area, not connected with the center, for play or
recreation in lieu of the outdoor space requirenments of this
section and if the children are closely supervised both during
play and while traveling to and fromthe area and except if the
di rector determ nes upon investigation and inspection pursuant to
section 5104. 04 of the Revised Code and rul es pronul gated pursuant
to that section that the park, playground, or simlar area, as

well as access to and fromthe area, is unsafe for the children

(3) The child day-care center shall have at |east two
responsi bl e adults available on the premises at all tinmes when
seven or nore children are in the center. The center shal
organi ze the children in the center in small groups, shall provide
child-care staff to give continuity of care and supervision to the
children on a day-by-day basis, and shall ensure that no child is
| eft al one or unsupervised. Except as otherw se provided in
division (E) of this section, the maxi rum nunber of children per
child-care staff nmenber and maxi mnum group size, by age category of
children, are as foll ows:

Maxi mum Nunber of
Chi | dren Per Maxi mum
Age Category Chil d-Care G oup
of Children Staff Menber Si ze
(a) Infants:
(i) Less than twelve

nmont hs ol d 5:1, or
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(ii) At least twelve
nmont hs ol d, but

| ess than ei ghteen

nont hs ol d

(b) Toddl ers:

(i) At least eighteen
nont hs ol d, but

less than thirty

nont hs ol d

(ii) At least thirty nonths
ol d, but less than
three years old

(c) Pre-school children
(i) Three years old
(ii) Four years old and
five years old who

are not schoo

chil dren

(d) School children

(i) Achild who is
enrolled in or is
eligible to be

enrolled in a grade

of ki ndergarten

or above, but

is less than

el even years old

(ii) Eleven through fourteen

years ol d

12:2 if two
child-care
staff nenbers

are in the room

6:1

7:1

8:1

12: 1

14: 1

18: 1

20: 1

12

12

14

16

24

28

36

40
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Except as otherwi se provided in division (E) of this section,
t he maxi mum nunber of children per child-care staff nenber and
maxi mum group si ze requirements of the younger age group shal

appl y when age groups are conbi ned.

(4)(a) The child day-care center admnistrator shall show the

director both of the follow ng:

(i) Evidence of at |east high school graduation or
certification of high school equivalency by the state board of

education or the appropriate agency of another state;

(ii) Evidence of having conpleted at |east two years of
training in an accredited coll ege, university, or technical
col l ege, including courses in child devel opnent or early chil dhood
education, or at |east two years of experience in supervising and
giving daily care to children attendi ng an organi zed group

progr am

(b) In addition to the requirenments of division (B)(4)(a) of
this section, any adm ni strator enpl oyed or designated on or after
Septenber 1, 1986, shall show evidence of, and any admi ni strator
enpl oyed or designated prior to Septenber 1, 1986, shall show
evidence within six years after such date of, at |east one of the

foll ow ng:

(i) Two years of experience working as a child-care staff
menber in a center and at | east four courses in child devel opnent
or early childhood education froman accredited coll ege,
university, or technical college, except that a person who has two
years of experience working as a child-care staff nmenber in a
particul ar center and who has been pronoted to or designated as
adm ni strator of that center shall have one year fromthe tinme the
person was pronoted to or designated as admi nistrator to conplete

the required four courses;

(ii) Two years of training, including at |east four courses
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in child devel opment or early chil dhood education from an

accredited coll ege, university, or technical college;

(iii) A child devel opnent associate credential issued by the

national child devel opnment associate credentialing comm ssion

(iv) An associate or higher degree in child devel opnent or
early chil dhood education froman accredited coll ege, technical
coll ege, or university, or a |license designated for teaching in an
associ ate teaching position in a preschool setting issued by the

state board of education

(5) Al child-care staff nenbers of a child day-care center
shall be at |east eighteen years of age, and shall furnish the
di rector evidence of at |east high school graduation or
certification of high school equivalency by the state board of
education or the appropriate agency of another state or evidence
of conpletion of a training program approved by the departnent of

hunman services or state board of education, except as follows:

(a) A child-care staff nenber may be |l ess than ei ghteen years

of age if the staff nenber is either of the foll ow ng:

(i) A graduate of a two-year vocational child-care training

program approved by the state board of educati on;

(ii) A student enrolled in the second year of a vocati onal
chil d-care training program approved by the state board of
educati on which | eads to high school graduation, provided that the
student perforns the student's duties in the child day-care center
under the continuous supervision of an experienced child-care
staff menber, receives periodic supervision fromthe vocati onal
child-care training programteacher-coordinator in the student's
hi gh school, and neets all other requirenments of this chapter and

rul es promrul gated pursuant to this chapter.

(b) A child-care staff nenber shall be exenpt fromthe
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educational requirements of this division if the staff nenber:

(i) Prior to January 1, 1972, was enpl oyed or designated by a
child day-care center and has been continuously enpl oyed since
either by the sane child day-care center enployer or at the sane

child day-care center; or

(ii) I's a student enrolled in the second year of a vocationa
child-care training program approved by the state board of
educati on which | eads to high school graduation, provided that the
student perforns the student's duties in the child day-care center
under the continuous supervision of an experienced child-care
staff menber, receives periodic supervision fromthe vocati onal
child-care training programteacher-coordinator in the student's
hi gh school, and neets all other requirenents of this chapter and

rul es promul gated pursuant to this chapter.

(6) Every child day-care staff nenber of a child day-care
center annually shall conplete fifteen hours of inservice training
in child devel opment or early chil dhood education, child abuse
recognition and prevention, first aid, and in prevention,
recogni tion, and managenent of communi cabl e di seases, until a
total of forty-five hours of training has been conpl eted, unless

the staff nenber furnishes one of the following to the director:

(a) Evidence of an associate or higher degree in child
devel oprment or early chil dhood education froman accredited

col l ege, university, or technical college;

(b) A license designated for teaching in an associate
teaching position in a preschool setting issued by the state board

of educati on;
(c) Evidence of a child devel opnent associ ate credenti al

(d) Evidence of a preprimary credential fromthe American

Mont essori society or the association Mntessori international.
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For the purposes of division (B)(6) of this section, "hour" neans

si xty mnutes.

(7) The adm nistrator of each child day-care center shal
prepare at | east once annually and for each group of children at
the center a roster of names and tel ephone nunbers of parents,
cust odi ans, or guardi ans of each group of children attending the
center and upon request shall furnish the roster for each group to
the parents, custodi ans, or guardians of the children in that
group. The administrator nmay prepare a roster of nanmes and
t el ephone nunbers of all parents, custodians, or guardi ans of
children attending the center and upon request shall furnish the
roster to the parents, custodians, or guardians of the children
who attend the center. The administrator shall not include in any
roster the nane or tel ephone nunber of any parent, custodian, or
guardi an who requests the administrator not to include the
parent's, custodian's, or guardian's name or nunber and shall not
furnish any roster to any person other than a parent, custodian,

or guardian of a child who attends the center

(O (1) Each child day-care center shall have on the center
premi ses and readily available at all tines at |east one
child-care staff menber who has conpleted a course in first aid
and in prevention, recognition, and managenent of comruni cable
di seases which is approved by the state departnent of health and a
staff nmenber who has conpleted a course in child abuse recognition
and prevention training which is approved by the departnent of

human servi ces.

(2) The administrator of each child day-care center shal
mai ntain enrol |l ment, health, and attendance records for al
children attending the center and health and enpl oynent records
for all center enpl oyees. The records shall be confidential,
except as otherw se provided in division (B)(7) of this section

and except that they shall be disclosed by the adnministrator to
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the director upon request for the purpose of adninistering and
enforcing this chapter and rul es adopted pursuant to this chapter.
Nei t her the center nor the |licensee, administrator, or enployees
of the center shall be civilly or crimnally liable in damages or
ot herwi se for records disclosed to the director by the

adm ni strator pursuant to this division. It shall be a defense to
any civil or crimnal charge based upon records disclosed by the
adm nistrator to the director that the records were discl osed

pursuant to this division.

(3)(a) Aay Each parent whe—is—theresidential—parent—and

tegal—eustoedian of a child enrolled in a child day-care center and
any custodian or guardian of such a child shall be permtted

unlinmted access to the center during its hours of operation for
t he purposes of contacting their children, evaluating the care

provided by the center, evaluating the prem ses of the center, or

for other purposes approved by the director. Aparent—ofachitd
L ed 1l d d . I hil !
o ol hal || : I i I I
r i : I : . : I I I
I i I hich t] o ol :

I hild | : I I : I _
However, the access of the a parent whoeis netthe residential
parent i s subject to any agreenent between the unnarried parents
of a child and, to the extent described in division (C(3)(b) of

this section, is subject to any terns and conditions limting the

ri ght of access of the a parent whe—+s—net—theresidential—parent,

as described in division (1) of former section 3109.051 or section

3109. 50 of the Revised Code, that are contained in a visitation
order or decree issued under that former section 3109. 051 or
3109.12 O the Revised Code, section 330693+ 3109.59, 3109.60, or
310912 3109. 61 of the Revised Code, or any other provision of the
Revi sed Code.

Page 356

10781
10782
10783
10784
10785
10786
10787
10788
10789

10790
10791
10792
10793
10794
10795
10796
10797
10798
10799
10800
10801
10802
10803
10804
10805
10806
10807
10808
10809
10810
10811
10812



S. B. No. 112
As Introduced

(b) If a parent whoeisthe residentialparent of a child has

presented the administrator or the administrator's designee with a

copy of a—wisitatien an order issued under division (1) of forner

section 3109.051 or a copy of an order containing a linitation
under section 3109.50 O the Revised Code that Iimts the terns
and conditions under which the other parent whois netthe
residential—parent is to have access to the center—as—deseribed
H—division{)—of seection3109- 051 of the Revised Code, the other
parent who—is—not—the residentialparent shall be provided access

to the center only to the extent authorized in the order. If the

residential a parent has presented such an order, the other parent
who—is notthe residential parent shall be permtted access to the
center only in accordance with the nost recent order that has been
presented to the adm nistrator or the administrator's desi gnee by
theresidential either parent er—the parent—whoisnot—the
residential—parent.

(c) Upon entering the prenises pursuant to division (C(3)(a)
or (b) of this section, theparent—who s the residentialparent
and—tegal—ecustodi-an—the parent—who-ts—notthe residential—parent—
er—the a parent, custodian,_ or guardian shall notify the
adm ni strator or the adnministrator's designee of the parent's,

custodi an's, or guardian's presence.

(D) The director of human services, in addition to the rules
adopt ed under division (A) of this section, shall adopt rules
establ i shing mini mumrequirenents for child day-care centers. The
rules shall include, but not be linited to, the requirenents set
forth in divisions (B) and (C) of this section. Except as provided
in section 5104.07 of the Revised Code, the rules shall not change
the square footage requirenents of division (B)(1) or (2) of this
section; the maxi mum nunber of children per child-care staff
menber and maxi num group size requirenments of division (B)(3) of

this section; the educational and experience requirenents of
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division (B)(4) of this section; the age, educational, and
experience requirenents of division (B)(5) of this section; the
nunber of inservice training hours required under division (B)(6)
of this section; or the requirenent for at |east annual
preparation of a roster for each group of children of names and

t el ephone nunbers of parents, custodians, or guardians of each
group of children attending the center that nust be furnished upon
request to any parent, custodian, or guardian of any child in that
group required under division (B)(7) of this section; however, the
rul es shall provide procedures for deternining conpliance with

those requirenents.

(E) (1) When age groups are conbi ned, the maxi mum nunber of
children per child-care staff nmenmber shall be determ ned by the
age of the youngest child in the group, except that when no nore
than one child thirty nonths of age or ol der receives services in
a group in which all the other children are in the next ol der age
group, the maxi mum nunber of children per child-care staff nenber
and maxi nrum group size requirenments of the ol der age group

est abl i shed under division (B)(3) of this section shall apply.

(2) The maxi mum nunber of toddlers or pre-school children per
child-care staff nmenber in a roomwhere children are napping shal
be twi ce the maxi nrum nunber of children per child-care staff
menber established under division (B)(3) of this section if all

the following criteria are net:

(a) At least one child-care staff menber is present in the

room

(b) Sufficient child-care staff menbers are on the child
day-care center prem ses to nmeet the maxi num nunber of children
per child-care staff nenber requirenents established under

division (B)(3) of this section.

(c) Naptinme preparations are conplete and all napping
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children are resting or sleeping on cots.

(d) The maxi mum nunber established under division (E)(2) of
this sectionis in effect for no nbre than one and one-half hours

during a twenty-four-hour day.

(F) The director of human services shall promul gate rules
pursuant to Chapter 119. of the Revised Code governing the
operation of type A famly day-care hones, including, but not
linmted to, parent cooperative type A hones, part-tinme type A
hones, drop-in type A hones, and school child type A hones, which
shall reflect the various fornms of child day-care and the needs of
children receiving child day-care. The rules shall include the

fol |l ow ng:

(1) Submission of a site plan and descriptive plan of
operation to denonstrate how the type A home proposes to neet the
requirements of this chapter and rul es pronul gated pursuant to

this chapter for the initial license application

(2) Standards for ensuring that the physical surroundi ngs of
the type A hone are safe and sanitary, including, but not limted
to, the physical environnent, the physical plant, and the

equi pnent of the type A hone;

(3) Standards for the supervision, care, and discipline of
children receiving child day-care or publicly funded child

day-care in the type A hone;

(4) Standards for a programof activities, and for play
equi prent, materials, and supplies, to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
met hodol ogi es that are devel opnental |y appropriate and that
enhance the social, enotional, intellectual, and physi cal

devel opment of each child shall be perm ssible;

(5) Adnissions policies and procedures, health care policies
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and procedures, including, but not limted to, procedures for the
i solation of children with conmuni cabl e di seases, first aid and
energency procedures, procedures for discipline and supervision of
children, standards for the provision of nutritious nmeals and
snacks, and procedures for screening children and enpl oyees,

i ncluding, but not linited to, any necessary physical exam nations

and i nmuni zati ons;

(6) Methods for encouraging parental participation in the
type A hone and nethods for ensuring that the rights of children,
parents, and enpl oyees are protected and that the responsibilities

of parents and enpl oyees are net;

(7) Procedures for ensuring the safety and adequate
supervision of children traveling off the prem ses of the type A

home whil e under the care of a type A home enpl oyee;

(8) Procedures for record keeping, organization, and

adm ni strati on;

(9) Procedures for issuing, renew ng, denying, and revoking a
license that are not otherw se provided for in Chapter 119. of the
Revi sed Code;

(10) Inspection procedures;

(11) Procedures and standards for setting initial and renewal

| icense application fees;

(12) Procedures for receiving, recording, and responding to

conpl ai nts about type A hones;

(13) Procedures for enforcing section 5104. 04 of the Revised
Code;

(14) A standard requiring the inclusion, on or after July 1,
1987, of a current departnent of human services toll-free
t el ephone nunber on each type A home provisional |icense or

i cense which any person nmay use to report a suspected violation
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by the type A honme of this chapter or rules pronul gated pursuant

this chapter;

(15) Requirenents for the training of admnistrators and
child-care staff nmenbers in first aid, in prevention, recognition
and managenent of conmuni cabl e di seases, and in child abuse

recognition and prevention;

(16) Procedures to be used by licensees for checking the
references of potential enployees of type A hones and procedures
to be used by the director for checking the references of

applicants for licenses to operate type A hones;

(17) Standards providing for the special needs of children
who are handi capped or who require treatnment for health conditions
while the child is receiving child day-care or publicly funded

child day-care in the type A hone;

(18) Standards for the naxi num nunber of children per

child-care staff nmenber

(19) Requirenents for the anobunt of usabl e indoor floor space

for each child;
(20) Requirements for safe outdoor play space;

(21) Qualifications and training requirenents for

adm nistrators and for child-care staff menbers;

(22) Procedures for granting a parent who is the residential
parent and | egal custodian, or a custodian or guardian access to

the type A hone during its hours of operation;

(23) Standards for the preparation and distribution of a

roster of parents, custodi ans, and guardi ans;

(24) Any other procedures and standards necessary to carry

out this chapter.

(G The director of human services shall pronul gate rul es
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pursuant to Chapter 119. of the Revised Code governing the
certification of type B famly day-care hones. The rul es shal

i ncl ude procedures, standards, and ot her necessary provisions for
granting limted certification to type B fam |y day-care hones
that are operated by adult providers who provide child day-care
for eligible children who are great-grandchildren, grandchildren,
ni eces, nephews, or siblings of the provider or for eligible

chil dren whose caretaker parent is a grandchild, child, niece,
nephew, or sibling of the provider. The rules shall require, and
shal | include procedures for the director to ensure, that type B
fam |y day-care hones that receive a limted certification provide
child day-care to children in a safe and sanitary manner. Wth
regard to providers who apply for limted certification, a

provi der shall be granted a provisional limted certification on
signing a declaration under oath attesting that the provider neets
the standards for limted certification. Such provisional limted
certifications shall remain in effect for no nore than sixty

cal endar days and shall entitle the provider to offer publicly
funded child day-care during the provisional period. Prior to the
expiration of the provisional limted certificate, a county
departnent of hunan services shall inspect the hone and shal

grant limted certification to the provider if the provider neets
the requirenents of this division. Linmted certificates remain
valid for two years unless earlier revoked. Providers operating

under limted certification shall be inspected annually.

The rul es shall provide for safeguarding the health, safety,
and wel fare of children receiving child day-care or publicly
funded child day-care in a certified type B home and shall include

the foll ow ng:

(1) Standards for ensuring that the type B hone and the
physi cal surroundi ngs of the type B hone are safe and sanitary,

i ncluding, but not linited to, physical environnent, physical
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pl ant, and equi pnent;

(2) Standards for the supervision, care, and discipline of
children receiving child day-care or publicly funded child

day-care in the hone;

(3) Standards for a programof activities, and for play
equi prent, materials, and supplies to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
nmet hodol ogi es that are devel opnental |y appropriate and that
enhance the social, enotional, intellectual, and physi cal

devel oprment of each child shall be perm ssible;

(4) Admission policies and procedures, health care, first aid
and energency procedures, procedures for the care of sick
children, procedures for discipline and supervision of children,
nutritional standards, and procedures for screening children and
aut hori zed providers, including, but not limted to, any necessary

physi cal exam nations and i nmuni zati ons;

(5) Methods of encouraging parental participation and
ensuring that the rights of children, parents, and authorized
providers are protected and the responsibilities of parents and

aut hori zed providers are net;

(6) Standards for the safe transport of children when under

the care of authorized providers;

(7) Procedures for issuing, renew ng, denying, refusing to

renew, or revoking certificates;

(8) Procedures for the inspection of type B fam |y day-care
hones that require, at a mininum that each type B fanily day-care
hone be inspected prior to certification to ensure that the home

is safe and sanitary;
(9) Procedures for record keeping and eval uati on;

(10) Procedures for receiving, recording, and responding to
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conpl ai nt s;

(11) Standards providing for the special needs of children
who are handi capped or who receive treatnent for health conditions
while the child is receiving child day-care or publicly funded
child day-care in the type B hong;

(12) Requirements for the anmount of usable indoor floor space

for each child;
(13) Requirenents for safe outdoor play space;

(14) Qualification and training requirenents for authorized

provi ders;

(15) Procedures for granting a parent who is the residential
parent and | egal custodian, or a custodian or guardi an access to

the type B hone during its hours of operation;

(16) Any ot her procedures and standards necessary to carry

out this chapter.

(H) The director shall promul gate rul es pursuant to Chapter
119. of the Revised Code governing the certification of in-hone
ai des. The rules shall include procedures, standards, and other
necessary provisions for granting linited certification to in-hone
ai des who provide child day-care for eligible children who are
great - grandchi |l dren, grandchil dren, nieces, nephews, or siblings
of the in-hone aide or for eligible children whose caretaker
parent is a grandchild, child, niece, nephew, or sibling of the
i n-honme aide. The rules shall require, and shall include
procedures for the director to ensure, that in-hone aides that
receive a limted certification provide child day-care to children
in a safe and sanitary manner. The rules shall provide for
saf eguardi ng the health, safety, and welfare of children receiving
publicly funded child day-care in their own hone and shall include

the follow ng:
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(1) Standards for ensuring that the child' s hone and the
physi cal surroundi ngs of the child' s honme are safe and sanitary,
including, but not linited to, physical environnent, physical

pl ant, and equi prent;

(2) Standards for the supervision, care, and discipline of
children receiving publicly funded child day-care in their own

hone;

(3) Standards for a programof activities, and for play
equi prent, materials, and supplies to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
met hodol ogi es that are devel opnental |y appropriate and that
enhance the social, enotional, intellectual, and physical

devel opnent of each child shall be perm ssible;

(4) Health care, first aid, and energency procedures,
procedures for the care of sick children, procedures for
di sci pline and supervision of children, nutritional standards, and
procedures for screening children and in-home aides, including,
but not limted to, any necessary physical exam nations and

i mmuni zati ons;

(5) Methods of encouraging parental participation and
ensuring that the rights of children, parents, and in-hone aides
are protected and the responsibilities of parents and in-hone

ai des are net;

(6) Standards for the safe transport of children when under

the care of in-hone aides;

(7) Procedures for issuing, renew ng, denying, refusing to

renew, or revoking certificates;

(8) Procedures for inspection of honmes of children receiving

publicly funded child day-care in their own hones;

(9) Procedures for record keepi ng and eval uati on;
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(10) Procedures for receiving, recording, and responding to

conpl ai nt s;

(11) Qualifications and training requirenents for in-hone

ai des;

(12) Standards providing for the special needs of children
who are handi capped or who receive treatnent for health conditions
while the child is receiving publicly funded child day-care in the

child s own hone;

(13) Any other procedures and standards necessary to carry

out this chapter.

(1) The director of human services shall send copies of
proposed rules to each |icensee and each county director of human
services and shall give public notice of hearings regarding the
rules to each licensee and each county director of hunan services
at least thirty days prior to the date of the public hearing, in
accordance with section 119.03 of the Revised Code. Prior to the
effective date of a rule, the director of human services shal
provi de copies of the adopted rule to each |icensee and each

county director of human services.

The county director of human services shall send copies of
proposed rules to each authorized provider and in-honme aide and
shal |l give public notice of hearings regarding the rules to each
aut hori zed provider and in-hone aide at least thirty days prior to
the date of the public hearing, in accordance with section 119.03
of the Revised Code. Prior to the effective date of a rule, the
county director of human services shall provide copies of the

adopted rule to each authorized provider and in-hone aide.

Addi tional copies of proposed and adopted rul es shall be nade
avai |l able by the director of human services to the public on

request at no charge.
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(J) The director of human services shall review all rules
promul gated pursuant to this chapter at |east once every seven

years.

(K) Notwi t hstandi ng any provision of the Revised Code, the
di rector of hunman services shall not regulate in any way under
this chapter or rules pronul gated pursuant to this chapter

instruction in religious or noral doctrines, beliefs, or values.

Sec. 5139.01. (A) As used in this chapter:

(1) "Commitnent" neans the transfer of the physical custody
of a child or youth fromthe court to the departnent of youth

servi ces.

(2) "Permanent conmtnent” nmeans a conmm tnent that vests

| egal custody of a child in the departnent of youth services.

(3) "Legal custody," insofar as it pertains to the status
that is created when a child is permanently comitted to the
department of youth services, neans a legal status in which the
departnment has the following rights and responsibilities: the
right to have physical possession of the child; the right and duty
to train, protect, and control the child; the responsibility to
provide the child with food, clothing, shelter, education, and
nmedi cal care; and the right to determ ne where and with whomthe
child shall live, subject to the m ninum periods of, or periods
of, institutional care prescribed in section 2151.355 of the
Revi sed Code; provided, that these rights and responsibilities are
exerci sed subject to the powers, rights, duties, and
responsibilities of the guardian of the person of the child, and

subject to any residual parentalrights parenting functions and
responsibilities retained by the parents of the child.

(4) Unless the context requires a different neaning,

"institution" neans a state facility that is created by the
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general assenbly and that is under the managenent and control of
the departnment of youth services or a private entity with which
the departnment has contracted for the institutional care and

custody of felony delinquents.

(5) "Full-tinme care" neans care for twenty-four hours a day

for over a period of at |east two consecutive weeks.

(6) "Placenment"” neans the conditional release of a child
under the terns and conditions that are specified by the
department of youth services. The departnent shall retain |l ega
custody of a child rel eased pursuant to division (B) of section
2151. 38 of the Revised Code or division (C of section 5139.06 of
the Revised Code until the tinme that it discharges the child or
until the legal custody is term nated as otherw se provided by

| aw.

(7) "Honme placenment" neans the placenment of a child in the
hone of the child' s parent or parents or in the hone of the

guardi an of the child' s person

(8) "Discharge" neans that the departnment of youth services

| egal custody of a child is term nated.

(9) "Release" neans the termination of a child' s stay in an
institution. A child rel eased pursuant to division (B) of section
2151.38 or pursuant to division (C) of section 5139.06 of the
Revi sed Code shall be on parole until discharged pursuant to
di vision (C)(5) of section 5139.06 of the Revised Code or unti

| egal custody is term nated as otherw se provided by | aw

(10) "Delinquent child" has the sane neaning as in section
2151. 02 of the Revised Code.

(11) "Felony delinquent” nmeans any child who is at | east
twel ve years of age but | ess than ei ghteen years of age and who is

adj udi cated a delingquent child for having conmitted an act that if
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commtted by an adult would be a felony. "Felony delinquent"

i ncludes any adult who is between the ages of eighteen and
twenty-one and who is in the |l egal custody of the departnent of
youth services for having conmitted an act that if comiitted by an

adult woul d be a felony.

(12) "Juvenile traffic offender” has the sane neaning as in
section 2151.021 of the Revised Code.

(13) "Public safety beds" neans all of the follow ng:

(a) Felony delinquents who have been committed to the
departnment of youth services for the comi ssion of an act, other
than a violation of section 2911.01 or 2911.11 of the Revised
Code, that is a category one offense or a category two of fense and
who are in the care and custody of an institution or have been
diverted fromcare and custody in an institution and placed in a

community corrections facility;

(b) Felony delinquents who, while conmitted to the departnent
of youth services and in the care and custody of an institution or
a community corrections facility, are adjudi cated delinquent
children for having conmtted in that institution or community
corrections facility an act that if commtted by an adult woul d be

a felony or a m sdeneanor;
(c) Children who satisfy all of the follow ng:

(i) They are at |east twelve years of age but |ess than

ei ght een years of age.

(ii) They are adjudicated delinquent children for having

conmtted acts that if conmtted by an adult would be a felony.

(iii) They are conmtted to the department of youth services
by the juvenile court of a county that has had one-tenth of one
per cent or |less of the statew de adjudications for felony

del i nquents as averaged, through Decenber 31, 1995, for the past
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two fiscal years or as averaged, on and after January 1, 1996, for

the past four fiscal years.

(iv) They are in the care and custody of an institution or a

community corrections facility.

(d) Felony delinquents who, while conmmitted to the departnent
of youth services and in the care and custody of an institution,
comrit in that institution an act that if conmtted by an adult
woul d be a felony, who are serving adm nistrative tinme, as defined
by rules of the departnent adopted pursuant to division (E) of
section 5139.04 of the Revised Code, for having conmitted that
act, and who have been institutionalized or institutionalized in a
secure facility for the mninmum period of time specified in
division (A)(4) or (5) of section 2151. 355 of the Revised Code.

(e) Felony delinquents who are subject to and serving a
three-year period of comitnent order inposed by a juvenile court
pursuant to division (A)(7) of section 2151.355 of the Revised
Code for an act, other than a violation of section 2911.11 of the
Revi sed Code, that would be a category one of fense or category two

offense if commtted by an adult.

(14) "State target youth" neans twenty-five per cent of the
projected total nunmber of felony delinquents for each year of a

bi ennium factoring in revocations and recomm t ments.

(15) Unless the context requires a different neaning,
"community corrections facility" means a county or nulticounty
rehabilitation center for felony delinquents who have been
committed to the departnent of youth services and diverted from
care and custody in an institution and placed in the
rehabilitation center pursuant to division (E) of section 5139. 36
of the Revi sed Code.

(16) "Secure facility" neans any facility that is designed
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and operated to ensure that all of its entrances and exits are
under the exclusive control of its staff and to ensure that,
because of that exclusive control, no child who has been
institutionalized in the facility nay | eave the facility w thout

perm ssi on or supervision.

(17) "Community residential progrant neans a programt hat

satisfies both of the foll ow ng:

(a) It is housed in a building or other structure that has no
associ ated mmj or restraining construction, including, but not

limted to, a security fence.

(b) I't provides twenty-four-hour care, supervision, and

prograns for felony delinquents who are in residence.

(18) "Category one offense" and "category two offense" have

the same neanings as in section 2151.26 of the Revised Code.

(B) There is hereby created the departnent of youth services.
The governor shall appoint the director of the departnment with the
advi ce and consent of the senate. The director shall hold office
during the term of the appointing governor but subject to renoval
at the pleasure of the governor. Except as otherw se authorized in
section 108.05 of the Revised Code, the director shall devote the
director's entire time to the duties of the director's office and
shall hold no other office or position of trust or profit during

the director's termof office.

The director is the chief executive and adm nistrative
of ficer of the departnment and has all the powers of a departnment
head set forth in Chapter 121. of the Revised Code. The director
may adopt rules for the government of the departnent, the conduct
of its officers and enpl oyees, the perfornmance of its business,
and the custody, use, and preservation of the departnent's
records, papers, books, documents, and property. The director

shall be an appointing authority within the nmeaning of Chapter
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124. of the Revised Code. Wienever this or any other chapter or
section of the Revised Code inposes a duty on or requires an
action of the departnent, the duty or action shall be perfornmed by
the director or, upon the director's order, in the name of the

depart ment .

Sec. 5153.16. (A) As used in this section and section
5153. 164 of the Revised Code, "child care facility" nmeans a public

twenty-four-hour residential facility for six or nore children

(B) Subject to the rules and standards of the state
departnment of human services and on behalf of children in the
county whomthe children services agency considers to be in need
of public care or protective services, the public children

servi ces agency shall do all of the follow ng:

(1) Make an investigation concerning any child alleged to be

an abused, negl ected, or dependent child;

(2) Enter into agreenments with the parent, guardi an, or other
person having | egal custody of any child, or with the state
departnment of human services, departnment of nental health,
department of nental retardation and devel opnental disabilities,
ot her departnment, any certified organization within or outside the
county, or any agency or institution outside the state, having
| egal custody of any child, with respect to the custody, care, or
pl acenent of any child, or with respect to any natter, in the
interests of the child, provided the permanent custody of a child
shall not be transferred by a parent to the public children

servi ces agency w thout the consent of the juvenile court;

(3) Accept custody of children comritted to the public
children services agency by a court exercising juvenile
jurisdiction;

(4) Provide such care as the public children services agency
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considers to be in the best interests of any child adjudicated to
be an abused, neglected, or dependent child the agency finds to be

in need of public care or service;

(5) Provide social services to any unmarried girl adjudicated
to be an abused, negl ected, or dependent child who is pregnant

with or has been delivered of a child;

(6) Make available to the bureau for children with nedica
handi caps of the departnent of health at its request any
i nformation concerning a crippled child found to be in need of
treatment under sections 3701.021 to 3701.028 of the Revised Code
who is receiving services fromthe public children services

agency;

(7) Provide tenporary energency care for any child considered
by the public children services agency to be in need of such care,

wi t hout agreenent or commitnent;

(8) Find family foster hones, within or outside the county,
for the care of children, including handi capped children from

ot her counties attendi ng special schools in the county;

(9) Subject to the approval of the board of county
comm ssioners and the state department of human services,
establish and operate a training school or enter into an agreenent
wi th any nunici pal corporation or other political subdivision of
the county respecting the operation, acquisition, or maintenance
of any children's hone, training school, or other institution for
the care of children maintained by such nunicipal corporation or

political subdivision

(10) Acquire and operate a county children's home, establish,
mai ntain, and operate a receiving honme for the tenporary care of

children, or procure famly foster homes for this purpose;
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(11) Enter into an agreenent with the trustees of any
district children's hone, respecting the operation of the district
children's home in cooperation with the other county boards in the

district;

(12) Cooperate with, make its services available to, and act
as the agent of persons, courts, the departnment of human services,
the departnent of health, and other organizations within and
outside the state, in matters relating to the welfare of children,
except that the public children services agency shall not be
required to provide supervision of or other services related to
the exercise of companionship or visitation rights granted
pursuant to seetien fornmer sections 3109.051 or 3109.12, or
section 3109.59, 336911 3109.60, or 330912 3109.61 of the

Revi sed Code unless a juvenile court, pursuant to Chapter 2151. of

the Revised Code, or a comopn pleas court, pursuant to division
(E)(6) of section 3113.31 of the Revised Code, requires the
provi sion of supervision or other services related to the exercise

of the conpani onship or visitation rights;

(13) Make investigations at the request of any superintendent
of schools in the county or the principal of any school concerning
the application of any child adjudicated to be an abused,
negl ected, or dependent child for rel ease fromschool, where such

service is not provided through a school attendance departnent;

(14) Administer funds provided under Title IV-E of the
"Social Security Act," 94 Stat. 501 (1980), 42 U S.C. A 671, as
anended, in accordance with rules adopted by the state departnent

of hunman servi ces under section 5101. 141 of the Revi sed Code;

(15) In addition to admnistering Title |IV-E adoption
assi stance funds, enter into agreenents to make adopti on

assi stance paynents under section 5153.163 of the Revi sed Code;
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(16) On or before the fifteenth day of April of each year,
conduct, or contract with an i ndependent contractor to conduct, an
annual eval uation of the services provided by the public children
services agency to children under its care, including, but not
limted to, services provided in child care facilities during the
previ ous cal endar year under the plan required by division (D) of
section 5101. 14 of the Revised Code;

(17) Inplenent a systemof risk assessnent, in accordance
with rules adopted by the state departnment of human services, to
assi st the public children services agency in deternmining the risk

of abuse or neglect to a child.

(C The public children services agency shall use the system
i mpl ement ed pursuant to division (B)(17) of this section in
connection with an investigation undertaken pursuant to division
(F)(1) of section 2151.421 of the Revised Code and nay use the
system at any other tine the agency is involved with any child

when the agency determnes that risk assessnent is necessary.

(D) Subject to the rules and standards of the state
department of human services and on behalf of children in the
county whom the public children services agency considers to be in
need of public care or protective services, the public children
servi ces agency nay provide or find, with other child serving
systens, treatnent foster care for the care of children in a
treatment foster hone, as defined in section 2151. 011 of the
Revi sed Code.

Section 2. That existing sections 2105.18, 2111.08, 2151. 23,
2151. 411, 2151.56, 2301.03, 2307.50, 2307.70, 2317.02, 2705.031
3101. 01, 3105.21, 3105.63, 3105.65, 3107.15, 3109.03, 3109.04,
3109. 05, 3109. 051, 3109.06, 3109.09, 3109.11, 3109.12, 3109.21
3109. 27, 3109.28, 3109.34, 3111.13, 3111.23, 3113.21, 3113. 215,
3113. 31, 3313.64, 3313.672, 3313.98, 3319.321, 5101.31, 5101. 324,
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5104. 011, 5139.01, and 5153.16, and sections 3109. 041 and 3109. 052

of the Revised Code are hereby repeal ed.

Section 3. The CGeneral Assenbly hereby requests that the
Suprenme Court pronptly adopt rules consistent with section
3109.581 of the Revised Code to create forns for the request for
enforcenent, affidavit in support of the request for enforcenent,
and the order to appear to be used in proceedi ngs under section
3109.58 of the Revised Code, pronptly adopt rules consistent with
section 3109.55 of the Revised Code that establish m ninum
gualification standards that a person nust neet in order to act as
a medi ator pursuant to section 3109.55 of the Revised Code, and
pronptly adopt rules consistent with section 3109.54 of the
Revi sed Code that establish m nimumcurriculumrequirenents for
parenting education semnars and certification standards for

parenting education sem nar providers.

Section 4. Section 2301.03 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Sub.
H B. 377 and Am Sub. S.B. 269 of the 121st General Assenbly, with
t he new | anguage of neither of the acts shown in capital letters.
Section 2317.02 of the Revised Code is presented in this act as a
conposite of the section as anended by both Sub. S.B. 223 and Am
Sub. S.B. 230 of the 121st General Assenbly, with the new | anguage
of neither of the acts shown in capital letters. Section 3113.21
of the Revised Code is presented in this act as a conposite of the
section as anended by both Sub. H B. 274 and Am Sub. S.B. 292 of
the 121st General Assenbly, with the new | anguage of neither of
the acts shown in capital letters. Section 3113.31 of the Revised
Code is presented in this act as a conposite of the section as
anended by both Sub. H B. 274 and Am Sub. H. B. 438 of the 121st
General Assenbly, with the new | anguage of neither of the acts

shown in capital letters. This is in recognition of the principle
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stated in division (B) of section 1.52 of the Revised Code that 11422
such anmendments are to be harnoni zed where not substantively 11423
irreconcilable and constitutes a legislative finding that such is 11424
the resulting version in effect prior to the effective date of 11425

this act. 11426



