As Reported by the Senate State and Local Government and
Veterans Affairs Committee

122nd General Assembly
Regular Session Sub. S. B. No. 130
1997 - 1998

Senators Watts, White, Schafrath, Blessing, Gardner, Latell, Gillmor

A BILL

To amend sections 111.15, 124.11, 141.02, 145.01,
145. 30, 718.01, 1751.54, 3319.13, 3319. 14,
3923. 381, 3923.382, 4117.01, 4141.01, 4506. 02,
4911. 04, 5101.312, 5903.01, 5903.99, 5911.011,
5911. 03, 5911.04, 5911.08, 5913.01, 5913.02,
5913. 021, 5913. 03, 5913. 04, 5913. 05, 5913. 051,
5913. 06, 5913.07, 5913.08, 5913.09, 5913. 10,
5913. 17, 5919.01, 5919.02, 5919.04, 5919.071,
5919. 09, 5919.12, 5919.13, 5919.14, 5919. 15,
5919. 16, 5919.17, 5919.22, 5919.25, 5919. 28,
5919. 29, 5919.30, 5919.32, 5919.33, 5920. 10,
5921. 09, 5923.01, 5923.02, 5923.03, 5923. 05,
5923. 09, 5923.10, 5923.21, 5923.28, and 5924. 15,
to enact new sections 124.29 and 5903. 02 and
section 5919.35, and to repeal sections 124. 28,
124.29, 5903.02, 5903.03, 5903.04, 5903. 05,
5903. 09, 5913.013, 5913.11, 5917.01, 5917.02,
5917. 03, 5917.04, 5917.05, 5917.06, 5917.99,

5919. 20, 5923. 051, and 5923. 35 of the Revised Code

to exenpt nore clearly Reserve and Chio Nationa

GQuard pay and all owances from nunici pal taxation

to give statutory effect to the federal exenption

for mlitary vehicles fromthe state Conmerci al

Driver's License Law, to conformnore closely to
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Sub. S. B. No. 130
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

federal regul ations state | aw governing the Chio
National Guard and the state military; to repeal
the state Mlitary Census Law, to make ot her
changes in the law governing the Chio mlitary;

and to decl are an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 111.15, 124.11, 141.02, 145. 01,
145.30, 718.01, 1751.54, 3319.13, 3319.14, 3923.381, 3923. 382,
4117.01, 4141.01, 4506.02, 4911.04, 5101.312, 5903.01, 5903. 99,
5911. 011, 5911.03, 5911.04, 5911.08, 5913.01, 5913.02, 5913.021
5913. 03, 5913.04, 5913.05, 5913.051, 5913.06, 5913.07, 5913. 08,
5913. 09, 5913.10, 5913.17, 5919.01, 5919.02, 5919.04, 5919.071,
5919. 09, 5919.12, 5919. 13, 5919.14, 5919.15, 5919.16, 5919.17,
5919. 22, 5919. 25, 5919. 28, 5919.29, 5919. 30, 5919.32, 5919. 33,
5920. 10, 5921.09, 5923.01, 5923.02, 5923.03, 5923.05, 5923.09,
5923. 10, 5923.21, 5923.28, and 5924.15 be anended and that new
sections 124.29 and 5903.02 and section 5919. 35 of the Revised

Code be enacted to read as fol |l ows:

Sec. 111.15. (A As used in this section:

(1) "Rule" includes any rule, regulation, bylaw, or standard
havi ng a general and uniform operation adopted by an agency under
the authority of the laws governing the agency; any appendix to a
rule; and any internal nmanagenent rule. "Rule" does not include
any gui deline adopted pursuant to section 3301.0714 of the Revised
Code, any order respecting the duties of enployees, any finding,
any determnation of a question of law or fact in a matter
presented to an agency, or any rule promul gated pursuant to
Chapter 119., section 4141.14, division (C (1) or (2) of section
5117.02, or section 5703.14 of the Revised Code. "Rule" includes
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any anmendnment or rescission of a rule.

(2) "Agency" means any governnental entity of the state and
i ncludes, but is not linited to, any board, departnent, division,
commi ssi on, bureau, society, council, institution, state college
or university, comunity college district, technical college
district, or state community college. "Agency" does not include

the general assenbly, the adjutant general's departnent, or any

court.

(3) "Internal managenent rule" neans any rule, regulation
byl aw, or standard governing the day-to-day staff procedures and

operations within an agency.

(4) "Substantive revision" has the sanme neaning as in
division (J) of section 119.01 of the Revised Code.

(B)(1) Any rule, other than a rule of an emergency nature,
adopt ed by any agency pursuant to this section shall be effective
on the tenth day after the day on which the rule in final formand
in conpliance with division (B)(3) of this section is filed as

foll ows:

(a) Two certified copies of the rule shall be filed with both
the secretary of state and the director of the |egislative service

conmmi ssi on

(b) Two certified copies of the rule shall be filed with the
joint comiittee on agency rule review. Division (B)(1)(b) of this
section does not apply to any rule to which division (D) of this

section does not apply.

An agency that adopts or anends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.
If no review date is assigned to a rule, or if a review date

assigned to a rule exceeds the five-year maxi mum the review date
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for the rule is five years after its effective date. Arule with a
review date is subject to review under section 119.032 of the

Revi sed Code. This paragraph does not apply to a rule of a state
coll ege or university, conmunity college district, technical

college district, or state conmunity coll ege.

If all copies are not filed on the sane day, the rule shal
be effective on the tenth day after the day on which the | atest
filing is made. |If an agency in adopting a rule designates an
effective date that is later than the effective date provided for
by division (B)(1) of this section, the rule if filed as required
by such division shall becone effective on the |ater date

desi gnated by the agency.

Any rule that is required to be filed under division (B)(1)
of this section is also subject to division (D) of this section if
not exenpted by division (D)(1), (2), (3), (4), (5, (6), (7), or

(8) of this section.

(2) Arule of an enmergency nature necessary for the inmediate
preservation of the public peace, health, or safety shall state
the reasons for the necessity. Copies of the enmergency rule, in
final formand in conpliance with division (B)(3) of this section,
shall be filed as follows: two certified copies of the emergency
rule shall be filed with both the secretary of state and the
director of the legislative service comm ssion, and one certified
copy of the enmergency rule shall be filed with the joint committee
on agency rule review. The enmergency rule is effective i mediately
upon the latest filing, except that if the agency in adopting the
energency rul e designates an effective date, or date and tine of
day, that is later than the effective date and tine provided for
by division (B)(2) of this section, the energency rule if filed as
requi red by such division shall becone effective at the later

date, or later date and tinme of day, designated by the agency.
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An energency rule becones invalid at the end of the ninetieth
day it is in effect. Prior to that date, the agency may file the
energency rule as a nonenergency rule in conpliance with division
(B)(1) of this section. The agency may not refile the energency
rule in conpliance with division (B)(2) of this section so that,
upon the energency rule becom ng invalid under such division, the
energency rule will continue in effect without interruption for

anot her ni nety-day peri od.

(3) An agency shall file a rule under division (B)(1) or (2)
of this section in conpliance with the follow ng standards and

procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devised by the director for the GChio

adm ni strative code.

(b) The rule shall be prepared and submtted in conpliance

with the rules of the legislative service comi ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that anmends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

anendrment shall fully restate the rule as amended.

If the director of the legislative service conmm ssion or the
director's designee gives an agency witten notice pursuant to
section 103.05 of the Revised Code that a rule filed by the agency
is not in conpliance with the rules of the |egislative service
conm ssion, the agency shall within thirty days after receipt of
the notice conformthe rule to the rules of the conm ssion as

directed in the notice.

(C Al rules filed pursuant to divisions (B)(1)(a) and (2)

of this section shall be recorded by the secretary of state and
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the director under the title of the agency adopting the rule and
shal | be nunbered according to the nunbering system devised by the
director. The secretary of state and the director shall preserve

the rules in an accessi ble manner. Each such rule shall be a

public record open to public inspection and may be lent to any | aw

publ i shi ng conpany that w shes to reproduce it.

(D) At least sixty days before a board, commi ssion
departnment, division, or bureau of the government of the state
files a rule under division (B)(1) of this section, it shall file
two copies of the full text of the proposed rule with the joint
conm ttee on agency rule review, and the proposed rule shall be
subject to legislative review and invalidation under division ()
of section 119.03 of the Revised Code. If a state board,
comni ssion, departnent, division, or bureau makes a substantive
revision in a proposed rule after it is filed with the joint
committee, the state board, conm ssion, departnent, division, or
bureau shall pronptly file two copies of the full text of the
proposed rule in its revised formwith the joint commttee. The
| atest version of a proposed rule as filed with the joint
conm ttee supersedes each earlier version of the text of the same
proposed rule. Except as provided in division (F) of this section,
a state board, comm ssion, departnent, division, or bureau shal
attach one copy of the rule summary and fiscal anal ysis prepared
under section 121.24 or 127.18 of the Revised Code, or both, to
each copy of a proposed rule, and to each copy of a proposed rule

in revised form that is filed under this division

Thi s division does not apply to any of the follow ng:
(1) A proposed rule of an emergency nature;

(2) A rule proposed under section 1121.05, 1121.06, 1155. 18,
1733.412, 4123.29, 4123.34, 4123.341, 4123.342, 4123.40, 4123.411
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4123.44, or 4123.442 of the Revi sed Code;

(3) A rule proposed by an agency other than a board,
conmi ssi on, departnent, division, or bureau of the governnent of

the state;

(4) A proposed internal managenent rule of a board,
conm ssi on, departnent, division, or bureau of the governnent of

the state;

(5) A rule proposed by the Chio student aid conmi ssion, that
complies with a federal law or rule, so long as the proposed rule

contains both of the follow ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

conpl i ance.

(6) Any proposed rule that nust be adopted verbatimby an
agency pursuant to federal law or rule, to becone effective within
si xty days of adoption, in order to continue the operation of a
federally reinbursed programin this state, so long as the

proposed rul e contains both of the foll ow ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver bati m conpli ance.

(7) An initial rule proposed by the director of health to
i npose safety standards, quality-of-care standards, and
quality-of-care data reporting requirenments with respect to a
health service specified in section 3702.11 of the Revi sed Code,
or an initial rule proposed by the director to inpose quality
standards on a facility listed in division (A)(4) of section
3702. 30 of the Revised Code, if section 3702.12 of the Revised
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Code requires that the rule be adopted under this section

(8) Arule of the state lottery comm ssion pertaining to

i nstant gane rul es.

(E) Whenever a state board, conmm ssion, departnent, division,
or bureau files a proposed rule or a proposed rule in revised form
under division (D) of this section, it shall also file one copy of
the full text of the sanme proposed rule or proposed rule in
revised formwith the secretary of state and two copies thereof
with the director of the legislative service conmi ssion. Except as
provided in division (F) of this section, a state board,
conm ssi on, department, division, or bureau shall attach a copy of
the rule sunmary and fiscal analysis prepared under section 121.24
or 127.18 of the Revised Code, or both, to each copy of a proposed
rule or proposed rule in revised formthat is filed with the
secretary of state or the director of the |egislative service

conmi ssi on.

(F) Except as otherwi se provided in this division, the
audi tor of state or the auditor of state's designee is not
required to attach a rule summary and fiscal analysis to any copy
of a proposed rule, or proposed rule in revised form that the
audi tor of state proposes under section 117.12, 117.19, 117.38, or
117. 43 of the Revised Code and files under division (D) or (E) of
this section. If, however, the auditor of state or the designee
prepares a rule sumary and fiscal analysis of the origina
version of such a proposed rule for purposes of conplying with
section 121.24 of the Revised Code, the auditor of state or
desi gnee shall attach a copy of the rule summary and fisca
anal ysis to each copy of the original version of the proposed rule

filed under division (D) or (E) of this section

Sec. 124.11. The civil service of the state and the several

counties, cities, civil service townships, city health districts,
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general health districts, and city school districts thereof shal
be divided into the unclassified service and the classified

servi ce.

(A) The unclassified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall examinations required by this

chapt er:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in such offices;

(2) Al election officers as defined in section 3501. 01 of
the Revi sed Code;

(3) The nenbers of all boards and comm ssions, and heads of
princi pal departnments, boards, and conm ssions appoi nted by the
governor or by and with the governor's consent; and the nenbers of
all boards and conmm ssions and all heads of departnents appointed
by the mayor, or, if there is no mayor, such other sinilar chief
appoi nting authority of any city or city school district; except
as otherw se provided in division (A)(17) or (C) of this section,
this chapter does not exenpt the chiefs of police departnments and
chiefs of fire departnments of cities or civil service townships

fromthe conpetitive classified service;

(4) The nenbers of county or district |icensing boards or

conmmi ssions and boards of revision, and deputy county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and such enpl oyees of
the city legislative authority as are engaged in |egislative

duti es;

(6) Al comm ssioned, warrant, and nonconm ssioned officers

and enlisted persons in the mttaryserviecesofthestate Chio
organized militia, including mlitary appointees in the efee—of
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the adjutant genreral general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of ficers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
determ ned by the governing body of the public school system

col | eges, and universiti es;

(b) The library staff of any library in the state supported

wholly or in part at public expense.

(8) Four clerical and administrative support enpl oyees for
each of the elective state officers; and three clerical and
adm ni strative support enpl oyees for other elective officers and
each of the principal appointive executive officers, boards, or
conmi ssions, except for civil service conm ssions, that are
aut hori zed to appoint such clerical and adninistrative support

enpl oyees;

(9) The deputies and assistants of state agencies authorized
to act for and on behalf of the agency, or holding a fiduciary or
admnistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county adm nistrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county
adm ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to deternine by conpetitive
exam nation, provided that division (A)(9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenber 19, 1961. Nothing in division (A)(9) of
this section applies to any position in a county departnent of
hunman services created pursuant to sections 329.01 to 329.10 of
t he Revi sed Code.
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(10) Bailiffs, constables, official stenographers, and
comm ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi se, or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comopn pleas
as the director of administrative services finds it inpracticable

to determne their fitness by conpetitive exam nation

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw;

(12) Such teachers and enpl oyees in the agricultural
experiment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of administrative services or any mnunicipal civil service
commission may find it inpracticable to include in the conpetitive
classified service; provided such exenptions shall be by order of
the commission or the director, duly entered on the record of the
comm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
the departnment of mental health or the departnent of nenta
retardati on and devel opnental disabilities or of an institution
under the jurisdiction of either departnment; and physicians who

are in residency prograns at the institutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the departnent of nmental health or the depart nment
of nmental retardation and devel opnental disabilities that the

departnent director deternines to be prinmarily adninistrative or
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managerial; and up to fifteen positions in any division of either
departnment, excluding adm nistrative assistants to the director
and division chiefs, which are within the inmedi ate staff of a
di vi sion chief and which the director deternmines to be primarily

and distinctively adm nistrative and manageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the | aws
of Chio, or nmedical assistants, in nental, tuberculosis, or

chroni c di sease hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
t ownshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program

di rectors enpl oyed by boards of al cohol, drug addiction, and

nental health services under Chapter 340. of the Revised Code, and

secretaries of the executive directors, deputy directors, and

program di rectors;

(19) Superintendents, and managenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revised Code;

(21) The executive director of the state nedical board, who
i s appointed pursuant to division (B) of section 4731.05 of the
Revi sed Code;

(22) County directors of human services as provided in

section 329.02 of the Revised Code and adm ni strators appoi nted
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under section 329.021 of the Revi sed Code;

(23) A director of economic devel opnment who is hired pursuant
to division (A of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
mai nt enance, and of licensing and certification in the division of

industrial conpliance in the departnent of commerce;

(25) The executive director of a county transit system
appoi nt ed under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adnministrative
departnments listed in section 121.02 of the Revised Code and at
the departnment of taxation, departnent of the adjutant general,
department of education, Chio board of regents, bureau of
enpl oynent services, bureau of workers' conpensation, industrial
conmi ssion, state lottery commission, and public utilities
comm ssion of Chio that the head of that adm nistrative departnment
or of that other state agency determ nes to be involved in policy
devel oprment and i npl enmentati on. The head of the adm nistrative
departnment or other state agency shall set the conpensation for
enpl oyees in these positions at a rate that is not |ess than the
m ni mum conpensati on specified in pay range 41 but not nore than
t he maxi mum conpensation specified in pay range 44 of salary
schedule E-2 in section 124.152 of the Revised Code. The authority
to establish positions in the unclassified service under division
(A)(26) of this section is in addition to and does not limt any
other authority that an administrative departnment or state agency
has under the Revised Code to establish positions, appoint

enpl oyees, or set conpensation

(27) Enpl oyees of the departnent of agriculture enployed
under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
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health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, general health districts, and city school districts
thereof, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service comission, the classified service shal
al so conprise, except as otherw se provided in division (A)(17) or
(O of this section, all persons in the enploy of civil service
township police or fire departnents having ten or nore full-tine
pai d enpl oyees. The cl assified service consists of two cl asses,
whi ch shall be designated as the conpetitive class and the

unski |l l ed | abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynents in the state and the counties, cities, city health
districts, general health districts, and city school districts
thereof, and upon the creation by the board of trustees of a civi
service township of a township civil service conmm ssion al
positions in civil service township police or fire departnents
having ten or nore full-time paid enployees, for which it is
practicable to determine the nerit and fitness of applicants by
conmpetitive exam nations. Appointnents shall be nade to, or
enpl oynment shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the
director of admnistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled | abor class shall include ordinary

Page 14

390
391
392
393

394
395
396
397
398
399
400
401
402
403
404
405

406
407
408
409
410
411
412
413
414
415
416
417
418
419
420

421



Sub. S. B. No. 130
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

unskil l ed | aborers. Vacancies in the |abor class shall be filled
by appointnent fromlists of applicants registered by the
director. The director or the commi ssion shal-, by rule, shall
require an applicant for registration in the |labor class to
furnish such evidence or take such tests as the director considers
proper with respect to age, residence, physical condition, ability
to | abor, honesty, sobriety, industry, capacity, and experience in

the work or enploynent for which he the applicant applies.

Laborers who fulfill the requirenents shall be placed on the
eligible list for the kind of |abor or enploynent sought, and
preference shall be given in enploynent in accordance with the
rating received fromsuch evidence or in such tests. Upon the
request of an appointing officer, stating the kind of |abor
needed, the pay and probable | ength of enploynent, and the nunber
to be enployed, the director shall certify fromthe highest on the
list double the nunmber to be enpl oyed; fromthis nunber the

appoi nting officer shall appoint the nunber actually needed for
the particular work. If nore than one applicant receives the sane
rating, priority in time of application shall determ ne the order

in which their nanmes shall be certified for appointnent.

(© A nmunicipal or civil service township civil service
conm ssion may place volunteer fH+re fighters firefighters who are

paid on a fee-for-service basis in either the classified or the

uncl assified civil service.

Sec. 124.29. Any person who, at the tinme of holding an office

or position in the public service, enters the uniforned services,
as defined in section 5903.01 & the Revised Code, is entitled to

reinstatenent in accordance with the "Uni forned Services
Enpl oyment and Reenpl oynment Ri ghts Act of 1994," 108 Stat. 3149,
38 U.S.C.A. 4301 to 4333.

The director of admnistrative services shall adopt rules in
accordance with Chapter 119. & the Revised Code for the
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i npl enentation of this section.

Sec. 141.02. (A) The salaries of the adjutant general, the

assi stant adjutant general for arny, the assistant adjutant
general for air, and the assistant quarternaster general shall be
pai d according to divisions (B) and (H) of section 124.15 of the
Revi sed Code.

(B) The adjutant general, the assistant adjutant general for

arny., the assistant adjutant general for air, and the assi stant

guartermaster general shall receive the pay—and basic all owances

for quarters and for subsistence of their rank according to the

pay at the time prescribed for the armed forces of the United
States, except that the assistant adjutant general for air shal

not receive flying pay.

I Lar, hal Lt  d y I hedul
ched in divisi . . I : .

Sec. 145.01. As used in this chapter:
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, municipal corporation, park
district, conservancy district, sanitary district, health
district, metropolitan housing authority, state retirenent board,
Ohio historical society, public library, county law library, union
cemetery, joint hospital, institutional conmm ssary, state
uni versity, or board, bureau, comm ssion, council, conmittee,
authority, or adm nistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in this
di vision, or enployed and paid in whole or in part by the state or
any of the authorities named in this division in any capacity not
covered by section 742.01, 3307.01, 3309.01, or 5505.01 of the
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Revi sed Code.

(2) A person who is a nenber of the public enpl oyees
retirenment systemwho continues to performthe sanme or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governmental unit wth which the contract
has been made shall be deened the enpl oyer for the purposes of

admi ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
not wi t hstandi ng that the person's conpensation for that enpl oynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as total
service credit, provided that the enpl oyee nmakes the paynents
required by this chapter, and the enpl oyer nakes the paynents
requi red by sections 145.48 and 145.51 of the Revised Code.

(4) Any civilian enployees of the national guard andtheai+

hational—guard enployed in or with a unit of the Chio national
guard er—the Ohio—air—national—guard, except those enployed by the

nati onal guard bureau, shall be considered enpl oyees of the
adj utant general of the state for the purpose of this chapter,

al t hough the enpl oyees nmay be paid by federal funds.

In all cases of doubt, the public enpl oyees retirenent board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menber" mneans any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145. 03, 145.031, 145.032, 145.033, 145.034,
145. 035, or 145.38 of the Revi sed Code. "Menber" includes a PERS
retirant who becomes a nenber under division (C)(2) of section
145. 38 of the Revised Code. "Menber" also includes a disability

benefit recipient.
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(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departnents, institutions, boards, and comri ssions of the state
and | ocal governnment as the sane are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer” neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
net ropol i tan housing authority, state retirenent board, Ohio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
coll ege, state university, or board, bureau, commi ssion, council
comrittee, authority, or adm nistrative body as the sane are, or
have been, created by action of the general assenbly or by the
| egislative authority of any of the units of |ocal governnent
naned in this division not covered by section 3307.01 or 3309.01
of the Revised Code. In addition, "enployer" neans the enpl oyer of

any public enpl oyee.

(E) "Prior service" neans all service as a public enpl oyee
rendered before January 1, 1935, and all service as an enpl oyee of
any enpl oyer who conmes within the state teachers retirenent system
or of the school enployees retirenent systemor of any other
retirenent system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
ot her systemafter that other system was established, credit for
the service nay be allowed by the public enpl oyees retirenent
system only when the enpl oyee has nade paynent, to be computed on
the salary earned fromthe date of appointnment to the date
nmenber ship was established in the public enployees retirenent

system at the rate in effect at the tine of paynent, and the
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enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"
al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enpl oyees retirenent system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establ i shes, before retirenment, one year or nore of contributing
service in the state teachers retirenment system or schoo
enpl oyees retirenent system then the prior service ceases to be

the liability of this system

If the board determines that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the foll owing fornul a:

(1) When the menber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nmenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the nmenber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.

(2) When the nenber is paid on a per diembasis, the service
credit for any single year of the service shall be deternm ned by
usi ng the nunber of days of service for which the conpensati on was

received in any such year as a nunerator and using two hundred
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fifty days as a denom nat or

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a numerator and using two

t housand hours as a denom nat or

(F) "Contributor” neans any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, neans all service credited to a nenber
of the retirenment system since | ast beconmi ng a nenber, including
restored service credit as provided by section 145. 31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al
the nenber's mlitary service credit conputed as provided in this
chapter; all service credit established pursuant to section
145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit" includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying
the service credit requirenment and of determining eligibility for
benefits under sections 145.32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" means sixty or nore cal endar nonths of

contributing service in this system
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(2) "One and one-half years of contributing service credit,"
as used in division (B) of section 145.45 of the Revi sed Code,
al so neans ei ghteen or nore cal endar nont hs of enploynent by a
muni ci pal corporation that formerly operated its own retiremnent
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirement plan who have ei ghteen
or nmore nmont hs of such enpl oynent, upon establishing nmenbership in
the public enployees retirenent system shall nmake a paynent of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enpl oynent preceding the
dat e nmenbershi p was established. Wen that paynent has been made
by all such enpl oyee-nenbers, a correspondi ng paynent shall be
paid into the enployers' accumul ation fund by that nunicipa

corporation as the enployer of the enployees.

(3) Where a nenber also is a nenber of the state teachers
retirenment systemor the school enployees retirenment system or
bot h, except in cases of retirement on a conbi ned basis pursuant
to section 145.37 of the Revised Code, service credit for any
period shall be credited on the basis of the ratio that
contributions to the public enployees retirenent systembears to

total contributions in all state retirement systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5) "Ohio service credit" nmeans credit for service that was
rendered to the state or any of its political subdivisions or any

enpl oyer as defined in division (D) of this section.

(1) "Regular or current interest" neans interest at any rates
for the respective funds and accounts as the public enpl oyees
retirenment board may determne fromtine to tine, except as

foll ows:

(1) Subsequent to Decenber 31, 1958, the retirenment board
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shal | discontinue the annual crediting of current interest to the
i ndi vi dual accounts of contributors. The noncrediting of current
interest shall not affect the rate of interest at retirement

guar ant eed under this division.

(2) The rate of interest credited on a contributor's
contributions at retirenment shall be four per cent per annum
conmpounded annual ly, to and includi ng Decenber 31, 1955; three per
cent per annum conpounded annually, from January 1, 1956, to and
i ncl udi ng Decenber 31, 1963; three and one-quarter per cent per
annum conpounded annual ly, from January 1, 1964, to and i ncluding
Decenber 31, 1969; and thereafter four per cent per annum

conpounded annual |y.

In determning the reserve value for the purpose of conputing
the anount of the contributor's annuity, the rate of interest used
in the annuity val ues shall be four per cent per annum conpounded
annual ly, for contributors retiring before Cctober 1, 1956, and
after Decenber 31, 1969; three per cent per annum conpounded
annual ly, for contributors retiring between Cctober 1, 1956, and
Decenber 31, 1963; and three and one-quarter per cent per annum
conpounded annual 'y, for contributors retiring fromJanuary 1
1964, to Decenber 31, 1969. Interest on contributions from
contributors within any one cal endar year shall begin on the first
day of the cal endar year next followi ng and shall be conputed at
the end of each cal endar year, except in the case of a contributor

who retires before the end of the year.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any current interest thereon, but does

not include the interest adjustnent at retirenent.

(K)(1) "Final average sal ary" means the quoti ent obtained by

dividing by three the sumof the three full cal endar years of
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contributing service in which the nenber's earnable salary was

hi ghest, except that if the nmenber has a partial year of
contributing service in the year the nenber's enpl oynent

term nates and the nmenber's earnable salary for the partial year

i s higher than for any conparable period in the three years, the
menber's earnable salary for the partial year shall be substituted
for the nenber's earnable salary for the conparabl e period during

the three years in which the nenber's earnable salary was | owest.

(2) If a nmenber has less than three years of contributing
service, the nenber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,

i ncluding any fraction of a year, of the nmenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were nmade, including any fraction of a
year. |f contributions were nade for | ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" means paynents for |ife derived from
contributions nade by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly installnments.

(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all payments to be nmade on account of any annuity, or benefit
inlieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenent as provided
in section 145.36 of the Revi sed Code.
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(2) "Disability allowance" neans an al |l owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirenent under section 145.36 of the Revised Code, as a
disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient” nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” neans retirenment as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
the Revi sed Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the time of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirenent allowance" nmeans the pension plus that
portion of the benefit derived fromcontributions nmade by the

nmenber .

(R (1) Except as otherw se provided in this division,
"earnabl e salary" neans all salary, wages, and other earnings paid
to a contributor by reason of enploynent in a position covered by
the retirenment system The salary, wages, and ot her earnings shal
be determ ned prior to determination of the amount required to be
contributed to the enpl oyees' savings fund under section 145.47 of
t he Revised Code and wi thout regard to whether any of the salary,
wages, or other earnings are treated as deferred i ncome for
federal incone tax purposes. "Earnable salary” includes the

fol | owi ng:
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(a) Paynents nmade by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Payments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation |eave accrued but not used if
the paynment is made during the year in which the |eave is accrued,
except that paynments nade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enployer for full nmaintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenent board by the enployer or the head of the departnent

that enpl oys the contributor

(d) Fees and comm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynents that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e sal ary" does not include any of the foll ow ng:

(a) Fees and conmi ssions, other than those paid under section
507.09 of the Revised Code, paid as sol e conpensation for personal
services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or

the contributor's famly, or anpbunts paid by the enployer to the
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contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi prment, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei mbursement for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

rel ated to professional devel opnent;

(e) Paynents for accrued but unused sick | eave, personal
| eave, or vacation that are nmade at any tine other than in the
year in which the sick |eave, personal |eave, or vacation was

accr ued;

(f) Paynments nmade to or on behalf of a contributor that are
in excess of the annual conpensation that may be taken into
account by the retirenment systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US. CA 401(a)(17), as anended;

(g) Paynments made under division (B) or (D) of section
5923. 05 of the Revised Code or Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly;

(h) Anything of value received by the contributor that is
based on or attributable to retirenment or an agreenent to retire,
except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enpl oyer pays the retirenent system an anmount
specified by the retirement board equal to the additiona

liability resulting fromthe paynents.
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(3) The retirenent board shall determ ne by rul e whether any
conmpensation not enunerated in this division is earnable salary,

and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any retirenent allowance
or benefit in lieu of any retirenment allowance, granted to a

menber or beneficiary under this chapter.

(T)(1) "Contributing service" neans all service credited to a
nmenber of the system since January 1, 1935, for which
contributions are nmade as required by sections 145.47, 145.48, and
145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the follow ng fornula:

(a) For each nonth for which the nenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(b) For each nonth for which the nenber's earnable salary is
| ess than two hundred fifty dollars, allow a fraction of a nonth's
credit. The nunerator of this fraction shall be the earnable
salary during the nonth, and the denom nator shall be two hundred
fifty dollars, except that if the nmenber's annual earnable salary
is less than six hundred dollars, the nmenber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of
enpl oynment during which the nenber worked each nonth. This
di vision shall not reduce any credit earned before January 1,

1985.

(2) Notwithstanding division (T)(1) of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an el ected official
shal | be considered to have earned a full year of credit for each
year of service regardl ess of whether the service was full-time or

part-time. The public enployees retirenent board has no authority
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to reduce the credit.

(U "State retirenment board" neans the public enpl oyees
retirenment board, the school enployees retirenent board, or the

state teachers retirenent board.

(V) "Retirant" means any former nenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revised Code.

(W "Enployer contribution" nmeans the anount paid by an
enpl oyer as determnmined by the enployer rate including the nornal

and deficiency contribution rates.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) When a nenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nmenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nmenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
i ncreased salary for the office. At the nenber's request, the
board shall conpute the total additional anount the nmenber woul d
have contributed, or the amobunt by which each of the nenber's
contri buti ons woul d have increased, had the nmenber received the
increased salary for the office the nmenmber holds. If the nenber
el ects to have the anount by which the nmenber's contribution would
have i ncreased withheld fromthe nenber's salary, the nmenber shal
notify the enployer, and the enpl oyer shall make the w thhol ding
and transmit it to the retirenent system A nenber who has not

el ected to have that anmount withheld nmay el ect at any tine to make
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a paynent to the retirenent systemequal to the additional anount
the menber's contribution would have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conmputed fromthe date on which the | ast
contribution would have been withheld fromthe nmenber's salary to
the date of paynent. A nmenber may nake a paynent for part of the
period for which the increased contribution was not withheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contribution would have been withheld for the period for which the
paynment is nmade. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as

provi ded by law for the office for the period for which the nenber
pai d i ncreased contributions thereon shall be used in determning
the nmenber's earnable salary for the purpose of conputing the
menber's "final average salary."

(2Z2) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenents and of determ ning
eligibility for benefits under section 145.33 of the Revised Code,
means enpl oynent covered under this chapter or under a former
retirement plan operated, recognized, or endorsed by the enpl oyer
prior to coverage under this chapter, or under a conbination of

the coverage.

(AA) "Deputy sheriff" means any person who is conm ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965, and whose prinmary duties are to preserve the peace, to
protect |ife and property, and to enforce the |aws of this state;
any person who is or has been comm ssioned and enpl oyed as a peace
of ficer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's

satisfactory conpletion of the peace officer training school as
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required by section 109.77 of the Revised Code and whose prinmary
duties are to preserve the peace, protect |ife and property, and
enforce the laws of this state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory
conpl etion of the peace officer training school as required by
section 109. 77 of the Revised Code and whose prinmary duties are to
preserve the peace, protect |ife and property, and enforce the

| aws of this state.

(BB) "Township constable or police officer in a towship
pol i ce departnment or district" nmeans any person who is
comm ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
the Revised Code, and whose prinmary duties are to preserve the
peace, protect life and property, and enforce the laws of this

state.

(CC) "Drug agent" means any person who is either of the

foll ow ng:

(1) Enployed full-tinme as a narcotics agent by a county
narcoti cs agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enployed full-tine as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

(DD) "Liquor control investigator" nmeans a full-tinme enpl oyee

of the department of public safety who is engaged in the
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enforcement of Chapters 4301. and 4303. of the Revised Code and is
in conpliance with section 109.77 of the Revi sed Code.

(EE) "Park officer" means a full-time enpl oyee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
w th section 109.77 of the Revised Code.

(FF) "Forest officer"” means a full-tinme enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(G "WIldlife officer” means a full-tinme enpl oyee of the
department of natural resources who is designated a wildlife
of fi cer under section 1531.13 of the Revised Code and is in

conpliance with section 109.77 of the Revised Code.

(HH) "State watercraft officer"” means a full-tinme enpl oyee of
the departnent of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(1) "Park district police officer" means a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(JJ) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(KK) "Municipal police officer” neans a nenber of the
organi zed police departnent of a nunicipal corporation who is
enpl oyed full-tine, is in conpliance with section 109.77 of the

Revi sed Code, and is not a nenber of the police and firenen's
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di sability and pension fund.

(LL) "Chio veterans' hone police officer" neans any person
who is enployed at the Chio veterans' honme as a police officer
pursuant to section 5907.02 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(M) "Special police officer for a nmental health institution”
nmeans any person who is designated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revised Code.

(NN) "Special police officer for an institution for the
nentally retarded and devel opnental |y di sabl ed" nmeans any person
who is designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

(OO "State university |aw enforcenent officer" neans any
person who is enployed full-tinme as a state university |aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(PP) "Ham |lton county nunicipal court bailiff" means a person
appoi nted by the clerk of courts of the Ham|ton county nunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full-time as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
compl etion of the peace officer training school as required by
division (C of section 109.77 of the Revised Code, and whose
primary duties are to preserve the peace, to protect life and

property, and to enforce the laws of this state.

(QQ Notwi thstandi ng section 2901. 01 of the Revised Code,
"l aw enforcenent officer" means a sheriff, deputy sheriff,

townshi p constable or police officer in a towship police
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departnment or district, drug agent, liquor control investigator
park officer, forest officer, wildlife officer, state watercraft
of ficer, park district police officer, conservancy district

of ficer, Chio veterans' home police officer, special police
officer for a nental health institution, special police officer
for an institution for the nentally retarded and devel opnmental |y
di sabl ed, state university |aw enforcenent officer, Ham |ton

county rmunicipal court bailiff, or nunicipal police officer

(RR) "Fiduciary" neans a person who does any of the

fol | owi ng:

(1) Exercises any discretionary authority or control wth
respect to the managenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(SS) "Actuary" means an individual who satisfies all of the

foll ow ng requirenents:
(1) I's a nmenber of the American acadeny of actuaries;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mnimum of five years' experience in providing

actuarial services to public retirenent plans.

Sec. 145.30. (A) As used in this section and section 145. 301
of the Revised Code:

(1) "Arnmed forces" of the United States includes the

fol | ow ng:

(a) Arny, navy, air force, marine corps, coast guard,

auxiliary corps as established by congress, red cross nurse

Page 33

978
979
980
981
982
983
984
985

986
987

988
989
990

991
992

993
994

995
996

997
998

999
1000

1001
1002

1003
1004

1005
1006



Sub. S. B. No. 130
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

serving with the arny, navy, air force, or hospital service of the
United States, arny nurse corps, navy nurse corps, full-tinme
service with the American red cross in a conbat zone, and such

ot her service as may be designated by congress as included

t her ei n;

(b) Personnel of the GChio national guard—the ChiemtHtary
reserve—the—OChio—naval—mt+t+a—~ and the reserve conponents of any

of the armed forces enunerated in division (A)(1) of this section
who are called to active duty pursuant to an executive order
i ssued by the president of the United States or an act of

congress;

(c) Persons on whom United States merchant marine veteran
status has been conferred for service aboard oceangoi ng nerchant

ships in service to the United States during Wrld VWar [1.

(2) "State retirenent systenl means any of the follow ng: the
police and firenen's disability and pension fund, public enpl oyees
retirenent system school enployees retirenent system state
hi ghway patrol retirement system or the state teachers retirenent

syst em

(B) Upon re-enployrent reenploynent in the public service and

conpl etion of one year of service credit as covered by a state

retirement systemor the Cncinnati retirenment system wthin two

years after an—honorabledischarge service in the uniforned

services that is termnated in a manner ot her than as described in

section 4304 of Title 38 of the United States Code, "Uniforned

Servi ces Enpl oynent and Reenpl oynent Rights Act of 1994," 108
Stat. 3149, 38 U.S.C. A 4304, and presentation of an-henerable

ei-scharge—or—certifiecate—of docunentation of the service and

subject to rules adopted by the retirenment board, any nemnber of

the public enpl oyees retirenment system who was a nenber with not

| ess than one year of payroll deductions before entering active
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duty with the arned forces and nmai ntai ned nenbership in the public
enpl oyees retirenent system as provided by section 145.41 of the
Revi sed Code, and who was or is out of active service as a public
enpl oyee by reason of having becone a menber of the arned forces
of the United States on active duty or service shall have such
mlitary service, not in excess of ten years, considered as the
equi val ent of prior service. MHtary Unifornmed service as

est abl i shed by an—honorabledischargeorcertificate docunentation

of the service, not in excess of ten years, shall also be

consi dered prior service for a person who was a public enpl oyee
and who has acquired service credit for five years prior to, and
within the one year preceding, the date of entering on active duty

in the armed forces of the United States if such person was

re—enployed reenployed in the public service within one year after

of the Revised Code service in the uniforned services that is

termnated in a manner _other than as described in section 4304 of

Title 38 of the United States Code, "Uniforned Services Enpl oynent
and Reenpl oynent Rights Act of 1994." 108 Stat. 3149, 38 U S.C A
4304, of twenty years exclusive of credit for mditary uniforned

service. This division shall not serve to cancel any nmilitary

service credit earned or granted prior to Novenber 1, 1965.

(O A nenber of the public enployees retirenment systemis
ineligible to receive service credit under this section for any
year of military service credit used in the calculation of any
retirement benefit currently being paid to the nmenber or payabl e
in the future under any other retirenent program except social
security, or used to obtain service credit pursuant to section
145. 301 or 145.302 of the Revised Code. At the tine such credit is
requested, the nenber shall certify on a formsupplied by the
retirenent board that the nmenber does and will conformto this

requi rement. This division does not cancel any nilitary service
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credit earned prior to March 15, 1979.

Sec. 718.01. (A) As used in this chapter:

(1) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U.S.C. 1, as anended.

(2) "Schedule C' neans internal revenue service schedule C

filed by a taxpayer pursuant to the Internal Revenue Code.

(3) "Form 2106" neans internal revenue service form 2106

filed by a taxpayer pursuant to the Internal Revenue Code.

(4) "Intangible income" nmeans i nconme of any of the follow ng
types: incone yield, interest, dividends, or other incone arising
fromthe ownership, sale, exchange, or other disposition of
i ntangi bl e property including, but not limted to, investnents,
deposits, noney, or credits as those terns are defined in Chapter
5701. of the Revised Code.

(B) No rmunicipal corporation with respect to that incone
which it nmay tax shall tax such incone at other than a uniform

rate.

(G No rmunicipal corporation shall levy a tax on incone at a
rate in excess of one per cent wi thout having obtained the
approval of the excess by a majority of the electors of the
muni ci pality voting on the question at a general, prinary, or
special election. The legislative authority of the munici pal
corporation shall file with the board of elections at | east
seventy-five days before the day of the election a copy of the
ordi nance together with a resolution specifying the date the
election is to be held and directing the board of elections to
conduct the election. The ballot shall be in the follow ng form
"Shall the Ordinance providing for a ... per cent |levy on incone
for (Brief description of the purpose of the proposed |evy) be

passed?
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FOR THE | NCOVE TAX

AGAI NST THE | NCOVE TAX"

In the event of an affirmative vote, the proceeds of the |evy

may be used only for the specified purpose.

(D) No rmunicipal corporation shall exenpt from such tax,
compensation for personal services of individuals over eighteen

years of age or the net profit froma business or profession

(E) Nothing in this section shall prevent a nunicipa
corporation frompermtting |l awmful deductions as prescribed by
ordi nance. |If a taxpayer's taxable inconme includes incone against
whi ch the taxpayer has taken a deduction for federal income tax
pur poses as reportable on the taxpayer's form 2106, and agai nst
which a |ike deduction has not been allowed by the nunicipa
corporation, the municipal corporation shall deduct fromthe
taxpayer's taxabl e income an anount equal to the deduction shown
on such form al |l owabl e agai nst such incone, to the extent not
ot herwi se so all owed as a deduction by the runicipal corporation
In the case of a taxpayer who has a net profit froma business or
profession that is operated as a sole proprietorship, no nunicipal
corporation may tax or use as the base for determ ning the anount
of the net profit that shall be considered as having a taxable
situs in the nmunicipal corporation, a greater anount than the net
profit reported by the taxpayer on schedule Cfiled in reference
to the year in question as taxable inconme from such sole
proprietorship, except as otherw se specifically provided by

ordi nance or regul ation.
(F) No rmunicipal corporation shall tax any of the foll ow ng:

(1) The mlitary pay or allowances of nenbers of the arned

forces of the United States and of nenbers of their reserve

conponents, including the Chio national quard;
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(2) The incone of religious, fraternal, charitable,
scientific, literary, or educational institutions to the extent
that such inconme is derived fromtax-exenpt real estate,
tax-exenpt tangible or intangible property, or tax-exenpt

activities;

(3) Except as otherwi se provided in division (G of this

section, intangible inconeg;

(4) Conpensation paid under section 3501.28 or 3501.36 of the
Revi sed Code to a person serving as a precinct election official,
to the extent that such conpensati on does not exceed one thousand
dol I ars annual ly. Such conpensation in excess of one thousand
dollars may be subjected to taxation by a municipal corporation. A
muni ci pal corporation shall not require the payer of such

conpensation to withhold any tax fromthat conpensation

(5) Conpensation paid to an enployee of a transit authority,
regional transit authority, or regional transit comi ssion created
under Chapter 306. of the Revised Code for operating a transit bus
or other nmotor vehicle for the authority or conm ssion in or
through the rmunicipal corporation, unless the bus or vehicle is
operated on a regularly schedul ed route, the operator is subject
to such a tax by reason of residence or donmicile in the municipa
corporation, or the headquarters of the authority or commission is

| ocated within the nunicipal corporation.

(G Any nunicipal corporation that taxes any type of
i ntangi bl e i ncome on March 29, 1988, pursuant to Section 3 of
Amended Substitute Senate Bill No. 238 of the 116th General
Assenbly general assenbly, may continue to tax that type of incone

after 1988 if a npjority of the electors of the nunici pal
corporation voting on the question of whether to permt the
taxation of that type of intangible income after 1988 vote in

favor thereof at an election held on Novenber 8, 1988.
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(H) Nothing in this section or section 718.02 of the Revised
Code, shall authorize the levy of any tax on inconme which a
nuni ci pal corporation is not authorized to |l evy under existing
laws or shall require a municipal corporation to allow a deduction
fromtaxable income for |osses incurred froma sole proprietorship

or partnership.

Sec. 1751.54. (A) As used in this section:

(1) "Eligible person" nmeans any person who, at the tine a
reservist is called or ordered to active duty, is covered under a

group contract and is either of the follow ng:

(a) An enployee who is a reservist called or ordered to

active duty;

(b) The spouse or a dependent child of an enpl oyee descri bed

in division (A)(1)(a) of this section.

(2) "Group contract" includes any group health insuring

corporation contract that satisfies all of the foll ow ng:

(a) The contract is delivered, issued for delivery, or
renewed in this state on or after the effective date of this

section.

(b) The contract covers enployees for health care services,

i ncl udi ng basic health care services.

(c) The contract is in effect and covers an eligible person

at the time a reservist is called or ordered to active duty.

(3) "Reservist" nmeans a nenber of a reserve conponent of the

arned forces of the United States. "Reservist" includes a nenber

of the Chio national guard anrd—the—Ohi-o—a+—natienral—guard.

(B) Every group contract shall provide that any eligible
person may continue the coverage under the contract for a period

of eighteen nonths after the date on which the coverage woul d
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otherwi se term nate because the reservist is called or ordered to

active duty.

(O (1) An eligible person may extend the ei ghteen-nonth
period of continuation of coverage to a thirty-six-nonth period of
continuation of coverage, if any of the follow ng occurs during

t he ei ghteen-nonth peri od:
(a) The death of the reservist;

(b) The divorce or separation of a reservist fromthe

reservist's spouse;

(c) The cessation of dependency of a child pursuant to the

ternms of the contract.

(2) The thirty-six-nmonth period of continuation of coverage
is deened to begin on the date on which the coverage woul d
ot herwi se term nate because the reservist is called or ordered to

active duty.

(3) The enpl oyer nmay begin the thirty-six-nonth period on the
date of any occurrence described in division (C (1) of this

section.

(D) Al of the followi ng apply to any continuation of
coverage, or the extension of any continuation of coverage,

provi ded under division (B) or (C) of this section:

(1) The continuation of coverage shall provide the sane
benefits as those provided to any sinmlarly situated eligible
person who is covered under the sane group contract and an

enpl oyee who has not been called or ordered to active duty.

(2) An enployer shall notify each enpl oyee of the right of
continuation of coverage at the tine of enploynent. At the tine
the reservist is called or ordered to active duty, the enpl oyer
shall notify each eligible person of the requirenents for the

continuation of coverage.
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(3) Each certificate of coverage issued by a health insuring
corporation to an enpl oyee under the group contract shall include
a notice of the eligible person's right of continuation of

cover age.

(4) An eligible person shall file a witten el ection of
continuation of coverage with the enpl oyer and pay the enpl oyer
the first contribution required under division (D)(5) of this
section. The witten election and paynent nust be received by the
enpl oyer no later than thirty-one days after the date on which the
eligible person's coverage would otherwi se ternmnate. |If the
enpl oyer notifies the eligible person of the right of continuation
of coverage after the date on which the eligible person's coverage
woul d otherw se term nate, the witten election and paynent nust
be received by the enployer no later than thirty-one days after

the date of the notification

(5)(a) Except as provided in division (D)(5)(b) or (c) of
this section, the eligible person shall pay to the enpl oyer, on a
nont hly basis and in advance, the anount of contribution required
by the enployer. The anount shall not exceed one hundred two per
cent of the group rate for the coverage being continued under the

group contract on the due date of each paynent.

(b) The enpl oyer may pay a portion or all of the eligible

person's contribution.

(c) Areservist called or ordered to active duty for |ess

than thirty-one days shall not be required to pay nore than the

eliqgible person's contribution, if any, for the coverage.

(E) The eligible person's right to any continuation of
coverage, or the extension of any continuation of coverage,
provi ded under division (B) or (C) of this section ceases on the

date on which any of the follow ng occurs:

(1) The eligible person, whether as an enpl oyee or otherwi se,
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becones covered by another group contract or other group health

pl an or arrangenent that does not contain any exclusion or
linmtation with respect to any preexisting condition of that
eligible person. For purposes of division (E)(1) of this section,
a group contract or other group health plan or arrangenent does
not include the civilian health and nedi cal program of the

uni formed services as defined in Public Law 99-661, 100 Stat. 3898
(1986), 10 U . S.C A 1072.

(2) The period of either eighteen nonths provi ded under
division (B) of this section or thirty-six nonths provided under

division (C) of this section expires.

(3) The eligible person fails to make a tinely paynent of a
requi red contribution, in which case the coverage ceases at the

end of the period of coverage for which contributions were nade.

(4) The group contract, or participation under the group
contract, is term nated, unless the enployer, in accordance with
division (F) of this section, replaces the coverage with sinilar
coverage under another group contract or other group health plan

or arrangenent.

(F) If the enployer replaces the group contract with simlar
coverage as described in division (E)(4) of this section, both of

the foll ow ng apply:

(1) The eligible person is covered under the repl acenent
coverage for the bal ance of the period that the person would have
remai ned covered under the terninated coverage if it had not been

t er m nat ed.

(2) The level of benefits under the replacenent coverage is
the sanme as the level of benefits provided to any simlarly
situated eligible person who is covered under the group contract

and an enpl oyee who has not been called or ordered to active duty.
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(G Upon the reservist's release fromactive duty and the
reservist's return to enploynent for the enployer by whomthe
reservist was enployed at the tinme the reservist was called or

ordered to active duty, both of the follow ng apply:

(1) Every eligible person is entitled, wi thout any waiting
period, to coverage under the enployer's group contract that is in

effect at the tine of the reservist's return to enpl oynent.

(2) Every eligible person is entitled to all benefits under
the group contract described in division (G (1) of this section

fromthe date of the original coverage under the contract.

(H (1) No health insuring corporation shall fail to provide
for a continuation of coverage, or an extension of a continuation
of coverage, in a group contract as required by and in accordance

with the terns and conditions set forth under this section

(2) No health insuring corporation shall fail to issue a
certificate of coverage in conpliance with division (D)(3) of this

secti on.

(3) No enployer shall fail to provide an enpl oyee or eligible
person with notice of the right to a continuation of coverage
under a group contract in accordance with division (D)(2) of this

secti on.

(1) Whoever violates division (H (1), (2), or (3) of this
section is deened to have engaged in an unfair and deceptive act
or practice in the business of insurance under sections 3901.19 to
3901. 26 of the Revised Code.

(J) This section does not apply to any group contract that is
subj ect to section 5923.051 of the Revised Code.

(K) This section does not apply to any group contract
offering only supplenental health care services or specialty

heal th care services.
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Sec. 3319.13. Upon the witten request of a teacher~ or a
regul ar nont eachi ng school enpl oyee, a board of education may
grant a | eave of absence for a period of not nore than two
consecutive school years for educational e+, professional, or
ot her purposes, and shall grant such | eave where illness or other
disability is the reason for the request. Upon subsequent request,
such | eave may be renewed by the board. Wthout request, a board
may grant simlar |eave of absence and renewal s thereof to any
teacher or regul ar nonteachi ng school enpl oyee because of physical
or nental disability, but such teacher may have a hearing on such
unrequested | eave of absence or its renewals in accordance with
section 3319.16 of the Revised Code, and such nonteachi ng schoo
enpl oyee may have a hearing on such unrequested | eave of absence
or its renewals in accordance with division (C of section
3319. 081 of the Revised Code. Upon the return to service of a
teacher or a nonteaching school enployee at the expiration of a

| eave of absence, he the teacher or nonteachi ng school enpl oyee

shall resume the contract status which-he that the teacher or

nont eachi ng school enpl oyee held prior to sueh the | eave of

absence. Any teacher who | eaves a teaching position te—serve for
service in the arped uni fornmed servi ces er—theawmdtartesthereof

di-seharged and who returns from sueh service in the uniforned

services that is termnated in a manner ot her than as described in
section 4304 of Title 38 of the United States Code, "Uniforned

Servi ces Enpl oynent _and Reenpl oyment Rights Act of 1994." 108
Stat. 3149, 38 U.S.C. A. 4304, shall resume the contract status

held prior to entering mtHtary——serviee the unifornmed services,

subj ect to passing a physical exam nation. Such contract status

shall be resuned at the first of the school senmester or the
begi nning of the school year following return fromthe arwed

uni f ormed services. For purposes of this section and section
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3319.14 O the Revised Code, "Armed uniforned services" has and

"service in the uniformed services" have the sane weaning neani ngs
as defined in section #2429 5903. 01 of the Revised Code.

Upon the return of a nonteaching school enployee froma |eave
of absence, the board may terninate the enploynent of a person
hired exclusively for the purpose of replacing the returning

enpl oyee while he the returning enpl oyee was on |eave. |f, after

the return of a nonteaching enpl oyee fromleave, the person
enpl oyed exclusively for the purpose of replacing an enpl oyee

whil e he the enpl oyee was on | eave is continued in enploynent as a

regul ar nont eachi ng school enployee or if he the person is hired
by the board as a regul ar nonteachi ng school enployee within a
year after his enploynent as a replacenent is term nated, he the

person shall, for purposes of section 3319.081 of the Revised

Code, receive credit for his the person's length of service with

the school district during such replacenent period in the

fol |l owi ng manner:

(A) If enployed as a replacenent for |ess than twel ve nonths,
he the person shall be enpl oyed under a contract valid for a
period equal to twelve nonths | ess the nunber of nonths enpl oyed
as a replacenment. At the end of such contract period, if the
person is reenployed it shall be under a two-year contract.
Subsequent reenpl oynment shall be pursuant to division (B) of
section 3319.081 of the Revised Code.

(B) If enployed as a replacenent for twelve nmonths or nore
but | ess than twenty-four nmonths, he the person shall be enpl oyed
under a contract valid for a period equal to twenty-four nonths
| ess the nunber of nonths enployed as a replacenment. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revised Code.

(O If enployed as a replacenment for nore than twenty-four
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nont hs, he the person shall be enployed pursuant to division (B)
of section 3319.081 of the Revised Code.

For purposes of this section, enploynent during any part of a

nonth shall count as enpl oynent during the entire nonth.

Sec. 3319.14. Any teacher who has left, or |eaves, a teaching

position, by resignation or otherwise, and within forty schoo
days thereafter entered, or enters, the armwed unifornmed services
I . L 1
. £ ad . . I . 1
and whe—has—returned—or—+returns—irom-such whose servi ce with—a
di-seharge is terminated in a manner ot her than éishererable as
described in section 4304 of Title 38 of the United States Code,

"Uni formed Services Enploynent and Reenpl oynent Ri ghts Act of
1994," 108 Stat. 3149, 38 U S.C. A 4304, shall be reenpl oyed by
t he board of education of the district in which he the teacher

hel d such teaching position, under the same type of contract as
that which he the teacher last held in such district, if the

t eacher —wi-thi-n—ninety days—after such-discharge applies to the

board of education for reenploynent in accordance with the

"Uni formed Services Enploynent and Reenpl oynent Ri ghts Act of
1994," 108 Stat. 3149, 38 U . S.C. A 4312. Upon such application,

the teacher shall be re-enployed reenployed at the first of the
next school senester, if the application is nade not |ess than

thirty days prior to the first of the next school senester, in
whi ch case the teacher shall be re-enployed reenpl oyed the first
of the follow ng school semester, unless the board of education

wai ves the requirenent for the thirty-day period.

For the purposes of seniority and placenent on the salary
schedul e, years of absence iHA—the perform ng service ef in the
arred uniformed servi ces ef—theUnitedStates—orthe—auwxditH-artes
thereof shall be counted as though teaching service had been
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performed during such tine.

The board of education of the district in which such teacher
was enpl oyed and i s re-enployed reenpl oyed under this section nmay
suspend the contract of the teacher whose services becone
unnecessary by reason of the return of a teacher fromservice in
t he arwed uniforned services er—auxiH-ares—thereefs- in accordance
with section 3319.17 of the Revised Code.

Sec. 3923.381. (A) As used in this section:

(1) "Eligible person" nmeans any person who, at the tine a
reservist is called or ordered to active duty, is covered under a

group policy and is either of the follow ng:

(a) An enployee who is a reservist called or ordered to

active duty;

(b) The spouse or a dependent child of an enpl oyee descri bed

in division (A)(1)(a) of this section.

(2) "Group policy" includes any group sickness and acci dent

i nsurance policy that satisfies all of the foll ow ng:

(a) The policy is delivered, issued for delivery, or renewed
inthis state on or after the—effeetive—date—-of—this——seetion APRIL
17, 1991.

(b) The policy covers enpl oyees for hospital, surgical, or
maj or nedi cal insurance on an expense incurred or service basis,

ot her than for specified diseases or accidental injuries only.

(c) The policy is in effect and covers an eligible person at

the time a reservist is called or ordered to active duty.

(3) "Reservist" nmeans a nmenber of a reserve conponent of the

arnmed forces of the United States. "Reservist" includes a nenber

of the Chio national guard ardthe—Ohio—al+r—national—guard.

(B) Every group policy shall provide that any eligible person
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may continue the coverage under the policy for a period of
ei ghteen nmont hs after the date on which the coverage woul d
ot herwi se term nate because the reservist is called or ordered to

active duty.

(O (1) An eligible person may extend the ei ghteen-nonth
period of continuation of coverage to a thirty-six-nonth period of
continuation of coverage, if any of the follow ng occurs during

the ei ghteen-nonth peri od:
(a) The death of the reservist;

(b) The divorce or separation of a reservist fromthe

reservist's spouse;

(c) The cessation of dependency of a child pursuant to the

ternms of the policy.

(2) The thirty-six-nmonth period of continuation of coverage
is deened to begin on the date on which the coverage woul d
ot herwi se terminate because the reservist is called or ordered to

active duty.

(3) The enpl oyer nmay begin the thirty-six-nonth period on the
date of any occurrence described in division (G (1) of this

secti on.

(D) AIl of the followi ng apply to any continuation of
coverage, or the extension of any continuation of coverage,

provi ded under division (B) or (C) of this section:

(1) The continuation of coverage shall provide the sane
benefits as those provided to any simlarly situated eligible
person who is covered under the sane group policy and an enpl oyee

who has not been called or ordered to active duty.

(2) An enployer shall notify each enpl oyee of the right of
continuation of coverage at the tine of enploynent. At the tine

the reservist is called or ordered to active duty, the enpl oyer
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shall notify each eligible person of the requirenents for the

continuation of coverage.

(3) Each certificate of coverage issued by an insurer to an
enpl oyee under the group policy shall include a notice of the

eligible person's right of continuation of coverage.

(4) An eligible person shall file a witten el ection of
continuati on of coverage with the enployer and pay the enpl oyer
the first contribution required under division (D)(5) of this
section. The witten election and paynent nust be received by the
enpl oyer no later than thirty-one days after the date on which the
eligible person's coverage would otherwi se term nate. If the
enpl oyer notifies the eligible person of the right of continuation
of coverage after the date on which the eligible person's coverage
woul d otherwise termnate, the witten el ection and paynent nust
be received by the enployer no later than thirty-one days after

the date of the notification

(5)(a) Except as provided in division (D)(5)(b) or (c) of
this section, the eligible person shall pay to the enployer, on a
nont hly basis and in advance, the anount of contribution required
by the enpl oyer. The anmount shall not exceed one hundred two per
cent of the group rate for the coverage being continued under the

group policy on the due date of each paynent.

(b) The enpl oyer may pay a portion or all of the eligible

person's contribution.

(c) Areservist called or ordered to active duty for |ess

than thirty-one days shall not be required to pay nore than the

eliqgible person's contribution, if any, for the coverage.

(E) The eligible person's right to any continuation of
coverage, or the extension of any continuation of coverage,
provi ded under division (B) or (C) of this section ceases on the

date on which any of the follow ng occurs:
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(1) The eligible person, whether as an enpl oyee or otherwi se,
enrolls in another group policy or other group health plan or
arrangenment that does not contain any exclusion or linmtation with
respect to any preexisting condition of that eligible person. For
pur poses of division (E)(1) of this section, a group policy or
ot her group health plan or arrangenent does not include the
civilian health and medi cal program of the uniforned services as
defined in Public Law 99-661, 100 Stat. 3898 (1986), 10 U.S.C A
1072.

(2) The period of either eighteen nonths provi ded under
division (B) of this section or thirty-six nonths provided under

division (C) of this section expires.

(3) The eligible person fails to make a tinely paynent of a
required contribution, in which case the coverage ceases at the

end of the period of coverage for which contributions were nade.

(4) The group policy, or participation under the group
policy, is term nated, unless the enployer, in accordance with
division (F) of this section, replaces the coverage with simlar
cover age under another group policy or other group health plan or

arrangenent .

(F) If the enployer replaces the group policy with simlar
coverage as described in division (E)(4) of this section, both of

the foll ow ng apply:

(1) The eligible person is covered under the repl acenent

coverage for the bal ance of the period that he the eligible person

woul d have remai ned covered under the term nated coverage if it

had not been term nated.

(2) The |l evel of benefits under the replacenent coverage is
the sane as the level of benefits provided to any simlarly
situated eligible person who is covered under the group policy and

an enpl oyee who has not been called or ordered to active duty.
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(G Upon the reservist's release fromactive duty and his

return to enpl oynent for the enployer by whom he the reservi st was

enpl oyed at the tinme he—was of being called or ordered to active
duty, both of the follow ng apply:

(1) Every eligible person is entitled, wi thout any waiting
period, to coverage under the enployer's group policy that is in

effect at the tine of the reservist's return to enpl oynent.

(2) Every eligible person is entitled to all benefits under
the group policy described in division (G(1) of this section from

the date of the original coverage under the policy.

(H (1) No insurer shall fail to provide for a continuation of
coverage, or an extension of a continuation of coverage, in a
group policy as required by and in accordance with the terns and

conditions set forth under this section.

(2) No insurer shall fail to issue a certificate of coverage

in conpliance with division (D)(3) of this section.

(3) No enployer shall fail to provide an enpl oyee or eligible
person with notice of the right to a continuation of coverage
under a group policy in accordance with division (D)(2) of this

secti on.

(1) Whoever violates division (H (1), (2), or (3) of this
section is deened to have engaged in an unfair and deceptive act
or practice in the business of insurance under sections 3901.19 to
3901. 26 of the Revised Code.

E i : I I L I :
subieet—to-section-5923- 051 of the Revised-Code—
Sec. 3923.382. (A) As used in this section:

(1) "Eligible person" nmeans any person who, at the tine a

reservist is called or ordered to active duty, is covered under a
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group plan and is either of the follow ng:

(a) An enployee who is a reservist called or ordered to

active duty;

(b) The spouse or a dependent child of an enpl oyee descri bed

in division (A)(1)(a) of this section.

(2) "Goup plan" includes any private or public enployer

sel f-insurance plan that satisfies all of the foll ow ng:

(a) The plan is established or nodified in this state on or
after April 17, 1991.

(b) The plan provides, or provides paynent for, health
benefits for enployees resident in this state other than through

an insurer or health insuring corporation.

(c) The plan is in effect and covers an eligible person at

the time a reservist is called or ordered to active duty.

(3) "Group rate" neans the average nonthly cost per enpl oyee,
over a period of at |east twelve nonths of the operation of a
group plan, that would represent a group insurance rate if the
same coverage had been provi ded under a group sickness and

acci dent insurance policy.

(4) "Reservist" nmeans a nmenber of a reserve conponent of the

arnmed forces of the United States. "Reservist" includes a nenber

of the Chio national guard andthe Chio—air—hnational—guard.

(B) Every group plan shall provide that any eligible person
may continue the coverage under the plan for a period of eighteen
nonths after the date on which the coverage woul d ot herw se
term nate because the reservist is called or ordered to active

duty.

(O (1) An eligible person may extend the ei ghteen-nonth
period of continuation of coverage to a thirty-six-nonth period of

continuation of coverage, if any of the follow ng occurs during
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the ei ghteen-nonth peri od:
(a) The death of the reservist;

(b) The divorce or separation of a reservist fromthe

reservist's spouse;

(c) The cessation of dependency of a child pursuant to the

terms of the plan.

(2) The thirty-six-nmonth period of continuation of coverage
is deened to begin on the date on which the coverage woul d
ot herwi se terminate because the reservist is called or ordered to

active duty.

(3) The enpl oyer nay begin the thirty-six-nonth period on the
date of any occurrence described in division (G (1) of this

section.

(D) AIl of the following apply to any continuation of
coverage, or the extension of any continuation of coverage,

provi ded under division (B) or (C of this section:

(1) The continuation of coverage shall provide the sane
benefits as those provided to any simlarly situated eligible
person who i s covered under the sane group plan and an enpl oyee

who has not been called or ordered to active duty.

(2) An enployer shall notify each enpl oyee of the right of
continuation of coverage at the tinme of enploynent. At the tine
the reservist is called or ordered to active duty, the enployer
shall notify each eligible person of the requirenents for the

continuati on of coverage.

(3) Each certificate or other evidence of coverage issued by
an enpl oyer to an enpl oyee under the group plan shall include a

notice of the eligible person's right of continuation of coverage.

(4) An eligible person shall file a witten el ection of

continuation of coverage with the enployer and pay the enpl oyer
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the first contribution required under division (D)(5) of this
section. The witten election and paynent nust be received by the
enpl oyer no later than thirty-one days after the date on which the
eligible person's coverage would otherwi se term nate. If the

enpl oyer notifies the eligible person of the right of continuation
of coverage after the date on which the eligible person's coverage
woul d otherwise termnate, the witten el ection and paynent nust
be received by the enployer no later than thirty-one days after

the date of the notification

(5)(a) Except as provided in division (D)(5)(b) or (c) of
this section, the eligible person shall pay to the enployer, on a
nont hly basis and in advance, the anount of contribution required
by the enpl oyer. The anmount shall not exceed one hundred two per
cent of the group rate for the coverage being continued under the

group plan on the due date of each paynent.

(b) The enpl oyer may pay a portion or all of the eligible

person's contribution.

(c) Areservist called or ordered to active duty for |ess

than thirty-one days shall not be required to pay nore than the

eliqgible person's contribution if any, for the coverage.

(E) The eligible person's right to any continuation of
coverage, or the extension of any continuation of coverage,
provi ded under division (B) or (C) of this section ceases on the

date on which any of the follow ng occurs:

(1) The eligible person, whether as an enpl oyee or otherw se,
enrolls in another group plan or other group health plan or
arrangenent that does not contain any exclusion or limtation with
respect to any preexisting condition of that eligible person. For
pur poses of division (E)(1) of this section, a group plan or other
group health plan or arrangenent does not include the civilian

heal t h and medi cal program of the unifornmed services as defined in
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Public Law 99-661, 100 Stat. 3898 (1986), 10 U.S.C A 1072.

(2) The period of either eighteen nonths provi ded under
division (B) of this section or thirty-six nonths provided under

division (C) of this section expires.

(3) The eligible person fails to make a tinely paynent of a
required contribution, in which case the coverage ceases at the

end of the period of coverage for which contributions were nade.

(4) The group plan, or participation under the group plan, is
term nated, unless the enployer, in accordance with division (F)
of this section, replaces the coverage with sinmlar coverage under

anot her group plan or other group health plan or arrangenent.

(F) If the enployer replaces the group plan with simlar
coverage as described in division (E)(4) of this section, both of

the follow ng apply:

(1) The eligible person is covered under the replacenent
coverage for the bal ance of the period that the person would have
remai ned covered under the terninated coverage if it had not been

t er m nat ed.

(2) The level of benefits under the replacenent coverage is
the same as the | evel of benefits provided to any sinmlarly
situated eligible person who is covered under the group plan and

an enpl oyee who has not been called or ordered to active duty.

(G Upon the reservist's release fromactive duty and the
reservist's return to enploynent for the enployer by whomthe
reservist was enployed at the tine the reservist was called or

ordered to active duty, both of the follow ng apply:

(1) Every eligible person is entitled, without any waiting

period, to coverage under the enployer's group plan that is in
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effect at the tinme of the reservist's return to enpl oynent.

(2) Every eligible person is entitled to all benefits under
the group plan described in division (G(1) of this section from

the date of the original coverage under the plan

(H (1) No enployer shall fail to provide for a continuation
of coverage, or an extension of a continuation of coverage, in a
group plan as required by and in accordance with the terns and

condi tions set forth under this section.

(2) No enployer shall fail to issue a certificate or other
evi dence of coverage in conpliance with division (D)(3) of this

section.

(3) No enployer shall fail to provide an enpl oyee or eligible
person with notice of the right to a continuation of coverage
under a group plan in accordance with division (D)(2) of this

secti on.

(1) Whoever violates division (H (1), (2), or (3) of this
section is deened to have engaged in an unfair and deceptive act
or practice in the business of insurance under sections 3901.19 to
3901. 26 of the Revised Code.

(J) This section does not apply to a group plan under—either
ofthefollowng—eirecunrstances—
. . . .
Revi-sed—Code—

{2—Fhe—appticationof this seection that is superseded,

preenpt ed, prohibited, or otherw se precluded by federal |aw.

Sec. 4117.01. As used in this chapter

(A) "Person,"” in addition to those included in division (C
of section 1.59 of the Revised Code, includes enployee

organi zati ons, public enpl oyees, and public enpl oyers.
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(B) "Public enployer" means the state or any political
subdi vision of the state located entirely within the state,
including, without linitation, any municipal corporation with a
popul ati on of at |east five thousand according to the nost recent
federal decennial census; county; township with a popul ation of at
| east five thousand in the unincorporated area of the township
according to the nost recent federal decennial census; schoo
district; state institution of higher |earning; public or special
district; state agency, authority, comr ssion, or board; or other

branch of public enpl oynent.

(C "Public enpl oyee" means any person holding a position by
appoi ntrent or enploynent in the service of a public enployer,
i ncl udi ng any person working pursuant to a contract between a
public enployer and a private enpl oyer and over whomthe nati onal
| abor rel ations board has declined jurisdiction on the basis that

the invol ved enpl oyees are enpl oyees of a public enployer, except:
(1) Persons holding elective office;

(2) Enpl oyees of the general assenbly and enpl oyees of any
ot her | egislative body of the public enployer whose principal
duties are directly related to the legislative functions of the

body;

(3) Enpl oyees on the staff of the governor or the chief
executive of the public enployer whose principal duties are
directly related to the performance of the executive functions of

t he governor or the chief executive;

(4) Persons who are nenbers of the Chio organized mlitia

whi |l e epr—aetive—duty training or perform ng duty under section
5919.29 or 5923.12 O the Revised Code;

(5) Enpl oyees of the state enploynent rel ations board;

(6) Confidential enployees;
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(7) Managenent | evel enployees;

(8) Enployees and officers of the courts, assistants to the
attorney general, assistant prosecuting attorneys, and enpl oyees

of the clerks of courts who performa judicial function;

(9) Enpl oyees of a public official who act in a fiduciary
capacity, appointed pursuant to section 124.11 of the Revised
Code;

(10) Supervisors;

(11) Students whose prinary purpose is educational training,
i ncludi ng graduate assistants or associ ates, residents, interns,
or other students working as part-tinme public enpl oyees |ess than
fifty per cent of the normal year in the enployee's bargaining

uni t;
(12) Enpl oyees of county boards of election;

(13) Seasonal and casual enpl oyees as deternined by the state

enpl oynent rel ati ons board;

(14) Part-tine faculty nenbers of an institution of higher

educati on;
(15) Enpl oyees of the state personnel board of review

(16) Enpl oyees of the board of directors of the Chio
| ow-1 evel radioactive waste facility devel opment authority created
in section 3747.05 of the Revi sed Code—,_

(17) Participants of the subsidized enpl oynent program
est abl i shed under section 5101.82 of the Revised Code or the work
experience program established under section 5101.83 of the
Revi sed Code who performa service for a public enployer that the
public enpl oyer needs but is not performed by an enpl oyee of the

publ i ¢ enpl oyer.

(D) "Enpl oyee organi zati on" neans any | abor or bona fide
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organi zation in which public enployees participate and that exists
for the purpose, in whole or in part, of dealing with public
enpl oyers concerni ng grievances, |abor disputes, wages, hours,

terms, and other conditions of enploynent.

(E) "Exclusive representative" neans the enpl oyee
organi zation certified or recogni zed as an excl usive

representative under section 4117.05 of the Revised Code.

(F) "Supervisor" nmeans any individual who has authority, in
the interest of the public enployer, to hire, transfer, suspend,
lay off, recall, pronote, discharge, assign, reward, or discipline
ot her public enployees; to responsibly direct them to adjust
their grievances; or to effectively recommend such action, if the
exercise of that authority is not of a nmerely routine or clerical
nature, but requires the use of independent judgnent, provided
t hat:

(1) Enpl oyees of school districts who are departnent ehairren

chai rpersons or consulting teachers shall not be deened

supervi sors;

(2) Wth respect to nenbers of a police or fire departnent,
no person shall be deenmed a supervisor except the chief of the
departnent or those individuals who, in the absence of the chief,
are authorized to exercise the authority and performthe duties of
the chief of the departnment. Where prior to June 1, 1982, a public
enpl oyer pursuant to a judicial decision, rendered in litigation
to which the public enployer was a party, has declined to engage
in collective bargaining with nmenbers of a police or fire
department on the basis that those nenbers are supervisors, those
nmenbers of a police or fire departnment do not have the rights
specified in this chapter for the purposes of future collective
bargai ni ng. The state enploynment relations board shall decide al

di sputes concerning the application of division (F)(2) of this
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secti on.

(3) Wth respect to faculty menbers of a state institution of
hi gher education, heads of departments or divisions are
supervi sors; however, no other faculty nenber or group of faculty
menbers is a supervisor solely because the faculty nenber or group
of faculty nmenbers participate in decisions with respect to
courses, curriculum personnel, or other natters of academ c

policy;

(4) No teacher as defined in section 3319.09 of the Revised
Code shall be designated as a supervisor or a nanhagenent |eve
enpl oyee unl ess the teacher is enployed under a contract governed
by section 3319.01, 3319.011, or 3319.02 of the Revised Code and
is assigned to a position for which a |icense deened to be for
adm ni strators under state board rules is required pursuant to
section 3319.22 of the Revised Code.

(G "To bargain collectively" nmeans to performthe nutua
obligation of the public enployer, by its representatives, and the
representatives of its enployees to negotiate in good faith at
reasonabl e times and places with respect to wages, hours, ternms,
and other conditions of enploynment and the continuation,
nodi fication, or deletion of an existing provision of a collective
bargai ni ng agreenment, with the intention of reaching an agreenent,
or to resolve questions arising under the agreenent. "To bargain
coll ectively" includes executing a witten contract incorporating
the terns of any agreement reached. The obligation to bargain
collectively does not nean that either party is conpelled to agree

to a proposal nor does it require the maki ng of a concessi on.

(H "Strike" neans continuous concerted action in failing to
report to duty; willful absence fromone's position; or stoppage
of work in whole fromthe full, faithful, and proper perfornmance

of the duties of enploynent, for the purpose of inducing,
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i nfluencing, or coercing a change in wages, hours, ternms, and

ot her conditions of enploynment. "Strike" does not include a

st oppage of work by enpl oyees in good faith because of dangerous
or unheal thful working conditions at the place of enpl oynent that

are abnormal to the place of enploynent.

(1) "Unauthorized strike" includes, but is not limted to,
concerted action during the termor extended termof a collective
bar gai ni ng agreenment or during the pendency of the settl enent
procedures set forth in section 4117.14 of the Revised Code in
failing to report to duty; willful absence fromone's position
st oppage of work; slowdown, or abstinence in whole or in part from
the full, faithful, and proper performance of the duties of
enpl oynment for the purpose of inducing, influencing, or coercing a
change in wages, hours, terms, and other conditions of enploynent.
"Unaut hori zed strike" includes any such action, absence, stoppage,
sl owdown, or abstinence when done partially or internittently,
whet her during or after the expiration of the termor extended
termof a collective bargaining agreenent or during or after the
pendency of the settlenment procedures set forth in section 4117.14
of the Revised Code.

(J) "Professional enployee" neans any enpl oyee engaged in
work that is predomnantly intellectual, involving the consistent
exerci se of discretion and judgnent in its performance and
requi ri ng know edge of an advanced type in a field of science or
| earning customarily acquired by a prol onged course in an
institution of higher learning or a hospital, as distinguished
froma general academ c education or froman apprenticeship; or an
enpl oyee who has conpl eted the courses of specialized intellectua
instruction and is performng related work under the supervision

of a professional person to becone qualified as a professional
enpl oyee.

(K) "Confidential enployee" nmeans any enpl oyee who works in
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the personnel offices of a public enployer and deals with
information to be used by the public enployer in collective
bar gai ni ng; or any enpl oyee who works in a close continuing
relationship with public officers or representatives directly

participating in collective bargaining on behalf of the enployer.

(L) "Managenent |evel enployee" neans an individual who
formul ates policy on behalf of the public enployer, who
responsibly directs the inplenentation of policy, or who nay
reasonably be required on behalf of the public enployer to assist
in the preparation for the conduct of collective negotiations,
admi ni ster collectively negotiated agreenents, or have a ngjor
role in personnel adm nistration. Assistant superintendents,
principals, and assistant principals whose enpl oynent is governed
by section 3319.02 of the Revised Code are nanagement |eve
enpl oyees. Wth respect to nenbers of a faculty of a state
institution of higher education, no person is a managenent | evel
enpl oyee because of the person's involvenent in the fornulation or

i mpl ementati on of academic or institution policy.

(M "Wages" neans hourly rates of pay, salaries, or other

forms of conpensation for services rendered.

(N) "Menber of a police departnent” neans a person who is in
the enpl oy of a police departnment of a nunicipal corporation as a
full-tinme regular police officer as the result of an appoi ntnent
froma duly established civil service eligibility list or under
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy
sheriff appointed under section 311.04 of the Revised Code, a
townshi p constabl e appoi nted under section 509.01 of the Revised
Code, or a nenber of a township police district police departnent

appoi nted under section 505.49 of the Revised Code.

(O "Menbers of the state highway patrol" neans hi ghway

patrol troopers and radi o operators appoi nted under section
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5503. 01 of the Revi sed Code.

(P) "Menber of a fire departnment” nmeans a person who is in

the enploy of a fire departnment of a municipal corporation or a

township as a fire cadet, full-time regul ar H+efHighter
firefighter, or pronoted rank as the result of an appointnent from

a duly established civil service eligibility list or under section
505. 38, 709.012, or 737.22 of the Revised Code.

(Q "Day" neans cal endar day.

Sec. 4141.01. As used in this chapter, unless the context

ot herwi se requires:

(A) (1) "Enployer" nmeans the state, its instrunentalities, its
political subdivisions and their instrunmentalities, and any
i ndi vidual or type of organization including any partnershinp,
associ ation, trust, estate, joint-stock conpany, insurance
company, or corporation, whether donestic or foreign, or the
receiver, trustee in bankruptcy, trustee, or the successor
thereof, or the legal representative of a deceased person who
subsequent to Decenber 31, 1971, or in the case of political
subdi visions or their instrumentalities, subsequent to Decenber
31, 1973:

(a) Had in enploynment at |east one individual, or in the case
of a nonprofit organi zation, subsequent to Decenber 31, 1973, had
not |ess than four individuals in enploynent for sone portion of a
day in each of twenty different cal endar weeks, in either the
current or the preceding cal endar year whether or not the sane

i ndi vidual was in enploynment in each such day; or

(b) Except for a nonprofit organization, had paid for service
in enployment wages of fifteen hundred dollars or nore in any
cal endar quarter in either the current or preceding cal endar year;

or
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(c) Had paid, subsequent to Decenber 31, 1977, for enpl oynent
in donmestic service in a local college club, or local chapter of a
college fraternity or sorority, cash renmuneration of one thousand
dollars or nore in any cal endar quarter in the current cal endar
year or the preceding cal endar year, or had paid subsequent to
Decenber 31, 1977, for enploynent in donmestic service in a private
home cash remunerati on of one thousand dollars in any cal endar
quarter in the current cal endar year or the preceding cal endar

year:

(i) For the purposes of divisions (A (1)(a) and (b) of this
section, there shall not be taken into account any wages paid to,
or enpl oynment of, an individual perform ng donestic service as

described in this division.

(ii) An enployer under this division shall not be an enpl oyer
with respect to wages paid for any services other than domestic
service unless the enployer is also found to be an enpl oyer under
division (A)(1)(a), (b), or (d) of this section.

(d) As a farmoperator or a crew | eader subsequent to
Decenber 31, 1977, had in enploynent individuals in agricultura

| abor; and

(i) During any cal endar quarter in the current cal endar year
or the precedi ng cal endar year, paid cash renuneration of twenty

thousand dollars or nore for the agricultural |abor; or

(ii) Had at least ten individuals in enploynent in
agricultural labor, not including such | abor when perforned before
January 1, 1980, by an alien, for sonme portion of a day in each of
the twenty different cal endar weeks, in either the current or
precedi ng cal endar year whether or not the sanme individual was in

enpl oynent in each day; or

(e) Is not otherwi se an enployer as defined under division
(A (1)(a) or (b) of this section; and
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(i) For which, within either the current or preceding
cal endar year, service, except for donestic service in a private
hone not covered under division (A (1)(c) of this section, is or
was performed with respect to which such enployer is liable for
any federal tax against which credit nmay be taken for

contributions required to be paid into a state unenpl oynent fund;

(ii1) Waich, as a condition for approval of this chapter for
full tax credit against the tax inposed by the "Federal
Unenpl oynent Tax Act," 84 Stat. 713, 26 U S.C A 3301, is
requi red, pursuant to such act to be an enpl oyer under this

chapter; or

(iii) Who becane an enployer by el ection under division
(A)(4) or (5) of this section and for the duration of such

el ection; or

(f) In the case of the state, its instrunentalities, its
political subdivisions, and their instrunentalities, had in
enpl oynent, as defined in division (B)(2)(a) of this section, at

| east one individual

(g) For the purposes of division (A)(1)(a) of this section,

if any week includes both the thirty-first day of Decenber and the

first day of January, the days of that week before the first day
of January shall be considered one cal endar week and the days

begi nning the first day of January anot her week.

(2) Each individual enployed to performor to assist in
perform ng the work of any agent or enployee of an enployer is
enpl oyed by such enployer for all the purposes of this chapter,
whet her such individual was hired or paid directly by such
enpl oyer or by such agent or enpl oyee, provided the enpl oyer had
actual or constructive know edge of the work. Al individuals
perform ng services for an enpl oyer of any person in this state

who maintains two or nore establishnments within this state are
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enpl oyed by a single enployer for the purposes of this chapter.

(3) An enployer subject to this chapter wi thin any cal endar
year is subject to this chapter during the whole of such year and

during the next succeedi ng cal endar year.

(4) An enpl oyer not otherw se subject to this chapter who
files with the adm nistrator of the bureau of enploynment services
a witten election to becone an enpl oyer subject to this chapter
for not less than two cal endar years shall, with the witten
approval of such election by the adm nistrator, becone an enpl oyer
subject to this chapter to the sane extent as all other enpl oyers
as of the date stated in such approval, and shall cease to be
subject to this chapter as of the first day of January of any
cal endar year subsequent to such two cal endar years only if at
| east thirty days prior to such first day of January the enpl oyer

has filed with the admnistrator a witten notice to that effect.

(5) Any enpl oyer for whom services that do not constitute
enpl oynent are perfornmed nay file with the administrator a witten
el ection that all such services performed by individuals in the
enpl oyer's enploy in one or nore distinct establishnents or places
of business shall be deened to constitute enploynent for all the
pur poses of this chapter, for not |less than two cal endar years.
Upon witten approval of the election by the adm nistrator, such
services shall be deened to constitute enpl oynent subject to this
chapter fromand after the date stated in such approval. Such
services shall cease to be enploynent subject to this chapter as
of the first day of January of any cal endar year subsequent to
such two cal endar years only if at least thirty days prior to such
first day of January such enpl oyer has filed with the

adm nistrator a witten notice to that effect.
(B) (1) "Enpl oynent" neans:

(a) Service performed for wages under any contract of hire,
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witten or oral, express or inplied, including service perforned
ininterstate comerce and service perfornmed by an officer of a
corporation, w thout regard to whether such service is executive,
managerial, or manual in nature, and wi thout regard to whether
such officer is a stockholder or a nenber of the board of

directors of the corporation

(b) Services perfornmed by an individual for renuneration
unless it is shown to the satisfaction of the adm ni strator that

such i ndi vi dual

(i) Has been and will continue to be free fromcontrol or
direction over the performance of such service, both under a

contract of service and in fact;

(ii) That such service is outside the usual course of the

busi ness for which service is perforned; and

(iii) That such individual is customarily engaged in an
i ndependently established trade, occupation, profession, or

busi ness.
(2) "Enploynment" includes:

(a) Service perfornmed after Decenber 31, 1977, by an
individual in the enploy of the state or any of its
instrunentalities, or any political subdivision thereof or any of
its instrunentalities or any instrunentality of nore than one of
the foregoing or any instrunentality of any of the foregoing and
one or nore other states or political subdivisions and wthout
regard to divisions (A)(1)(a) and (b) of this section, provided
that such service is excluded fromenpl oynent as defined in the
"Federal Unenpl oyment Tax Act,"” 53 Stat. 183, 26 U. S.C A
3306(c)(7) and is not excluded under division (B)(3) of this
section; or the services of enpl oyees covered by voluntary
el ection, as provided under divisions (A (4) and (5) of this

section;
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(b) Service performed after Decenber 31, 1971, by an
individual in the enploy of a religious, charitable, educational
or other organization which is excluded fromthe term "enpl oynent"
as defined in the "Federal Unenploynent Tax Act," 84 Stat. 713, 26
U S. CA 3301, solely by reason of section 26 U S.C. A 3306(c)(8)
of that act and is not excluded under division (B)(3) of this

secti on;

(c) Donestic service perforned after Decenber 31, 1977, for

an enpl oyer, as provided in division (A)(1)(c) of this section;

(d) Agricultural |abor perforned after Decenber 31, 1977, for
a farmoperator or a crew | eader, as provided in division

(A (1)(d) of this section

(e) Service not covered under division (B)(1)(b) of this
section which is performed after Decenber 31, 1971

(i) As an agent-driver or conm ssion-driver engaged in
di stributing neat products, vegetable products, fruit products,
bakery products, beverages other than nilk, |aundry, or

dry-cl eani ng services, for the individual's enployer or principal;

(ii) As a traveling or city sal esperson, other than as an
agent-driver or conm ssion-driver, engaged on a full-time basis in
the solicitation on behalf of and in the transmi ssion to the
sal esperson's enpl oyer or principal except for sideline sales
activities on behalf of sonme other person of orders from
whol esal ers, retailers, contractors, or operators of hotels,
restaurants, or other simlar establishnments for nerchandi se for
resale, or supplies for use in their business operations, provided
that for the purposes of this division (B)(2)(e)(ii) of this
section, the services shall be deened enploynent if the contract
of service contenplates that substantially all of the services are
to be performed personally by the individual and that the

i ndi vi dual does not have a substantial investnent in facilities
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used in connection with the perfornance of the services other than
in facilities for transportation, and the services are not in the
nature of a single transaction that is not a part of a continuing

relationship with the person for whomthe services are perforned.

(f) An individual's entire service performed within or both

within and without the state if:
(i) The service is localized in this state.

(ii) The service is not localized in any state, but sone of
the service is perforned in this state and either the base of
operations, or if there is no base of operations then the place
from which such service is directed or controlled, is in this
state or the base of operations or place from which such service
is directed or controlled is not in any state in which sone part
of the service is perfornmed but the individual's residence is in

this state.

(g) Service not covered under division (B)(2)(f)(ii) of this
section and perforned entirely without this state, with respect to
no part of which contributions are required and pai d under an
unenpl oynent conpensation |aw of any other state, the Virgin
I sl ands, Canada, or of the United States, if the individual
perform ng such service is a resident of this state and the
adm ni strator of the bureau of enpl oynent services approves the
el ection of the enpl oyer for whom such services are perforned; or
if the individual is not a resident of this state but the place
fromwhich the service is directed or controlled is in this state,
the entire services of such individual shall be deenmed to be
enpl oyment subject to this chapter, provided service is deened to
be localized within this state if the service is perforned
entirely within this state or if the service is perforned both
within and without this state but the service perfornmed w thout

this state is incidental to the individual's service within the
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state, for exanple, is tenporary or transitory in nature or

consi sts of isolated transactions;

(h) Service of an individual who is a citizen of the United
States, perforned outside the United States except in Canada after
Decenber 31, 1971, or the Virgin Islands, after Decenber 31, 1971,
and before the first day of January of the year following that in
which the United States secretary of |abor approves the Virgin
Islands law for the first tine, in the enploy of an Anerican
enpl oyer, other than service which is "enploynent"” under divisions
(B)(2)(f) and (g) of this section or simlar provisions of another

state's law, if:

(i) The enployer's principal place of business in the United

States is located in this state;

(ii) The enpl oyer has no place of business in the United
States, but the enployer is an individual who is a resident of
this state; or the enployer is a corporation which is organi zed
under the laws of this state, or the enployer is a partnership or
a trust and the nunber of partners or trustees who are residents
of this state is greater than the nunber who are residents of any

ot her state; or

(iii) None of the criteria of divisions (B)(2)(f)(i) and (ii)
of this section is nmet but the enpl oyer has el ected coverage in
this state or the enployer having failed to el ect coverage in any
state, the individual has filed a claimfor benefits, based on

such service, under this chapter.

(i) For the purposes of division (B)(2)(h) of this section,
the term " Aneri can enpl oyer” means an enpl oyer who is an
i ndi vidual who is a resident of the United States; or a
partnership, if two-thirds or nore of the partners are residents
of the United States; or a trust, if all of the trustees are

residents of the United States; or a corporation organi zed under
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the laws of the United States or of any state, provided the term
"United States" includes the states, the District of Colunbia, the

Commonweal th of Puerto Rico, and the Virgin Islands.

(j) Notwi thstandi ng any ot her provisions of divisions (B)(1)
and (2) of this section, service, except for donestic service in a
private hone not covered under division (A)(1)(c) of this section,
Wth respect to which a tax is required to be paid under any
federal |aw inposing a tax against which credit nmay be taken for
contributions required to be paid into a state unenpl oynent fund,
or service, except for donestic service in a private hone not
covered under division (A (1)(c) of this section, which, as a
condition for full tax credit against the tax inmposed by the
"Federal Unenpl oynment Tax Act,"” 84 Stat. 713, 26 U.S.C. A 3301, is

required to be covered under this chapter.

(k) Construction services performed by any individual under a
construction contract, as defined in section 4141.39 of the
Revi sed Code, if the adninistrator determ nes that the enployer
for whom services are perfornmed has the right to direct or contro
the performance of the services and that the individuals who
performthe services receive renuneration for the services
performed. The admi nistrator shall presune that the enpl oyer for
whom services are perforned has the right to direct or control the
performance of the services if ten or nore of the follow ng

criteria apply:

(i) The enployer directs or controls the manner or nethod by
whi ch instructions are given to the individual perform ng

Servi ces;

(ii) The enployer requires particular training for the

i ndi vi dual perform ng services;

(iii) Services perforned by the individual are integrated

into the regular functioning of the enpl oyer;
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(iv) The enployer requires that services be provided by a

particul ar individual

(v) The enpl oyer hires, supervises, or pays the wages of the

i ndi vi dual perform ng services;

(vi) A continuing relationship between the enployer and the
i ndi vi dual perform ng services exists which contenpl ates

continuing or recurring work, even if not full-tinme work;

(vii) The enpl oyer requires the individual to perform

servi ces during established hours;

(viii) The enployer requires that the individual perforning

services be devoted on a full-tine basis to the business of the
enpl oyer ;
(ix) The enployer requires the individual to perform services

on the enpl oyer's preni ses;

(x) The enpl oyer requires the individual performng services

to follow the order of work established by the enployer

(xi) The enployer requires the individual performng services

to make oral or witten reports of progress;

(xii) The enpl oyer makes paynent to the individual for

services on a regular basis, such as hourly, weekly, or nonthly;

(xiii) The enpl oyer pays expenses for the individual

perform ng services;

(xiv) The enpl oyer furnishes the tools and materials for use

by the individual to perform services;

(xv) The individual perform ng services has not invested in

the facilities used to perform services;

(xvi) The individual perform ng services does not realize a
profit or suffer a loss as a result of the performance of the

servi ces;
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(xvii) The individual performing services is not perforning

services for nore than two enpl oyers sinultaneously;

(xviii) The individual perform ng services does not make the

services available to the general public;

(xi x) The enployer has a right to discharge the individua

perform ng services;

(xx) The individual perform ng services has the right to end
the individual's relationship with the enployer w thout incurring

liability pursuant to an enpl oynent contract or agreenent.

(3) "Enploynment" does not include the follow ng services if
they are found not subject to the "Federal Unenploynent Tax Act,"
84 Stat. 713 (1970), 26 U.S.C. A 3301, and if the services are not

required to be included under division (B)(2)(j) of this section:

(a) Service perforned after Decenber 31, 1977, in
agricultural |abor, except as provided in division (A (1)(d) of

this section;

(b) Donestic service perforned after Decenber 31, 1977, in a
private hone, |ocal college club, or local chapter of a college
fraternity or sorority except as provided in division (A)(1)(c) of

this section;

(c) Service perforned after Decenmber 31, 1977, for this state
or a political subdivision as described in division (B)(2) (a) of

this section when perforned:

(i) As a publicly elected official;

(ii) As a nenmber of a legislative body, or a nmenber of the
judiciary;

(iii) As a mlitary nenber of the state national guard er—a+
Aatenal—guard;

(iv) As an enployee, not in the classified service as defined
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in section 124.11 of the Revised Code, serving on a tenporary
basis in case of fire, storm snow, earthquake, flood, or sinilar

emer gency;

(v) I'n a position which, under or pursuant to law, is
desi gnated as a maj or nontenured policymaking or advisory
position, not in the classified service of the state, or a
pol i cymaki ng or advisory position the performance of the duties of

which ordinarily does not require nore than eight hours per week.

(d) I'n the enploy of any governnental unit or instrunmentality
of the United States;

(e) Service performed after Decenmber 31, 1971

(i) Service in the enploy of an educational institution or
institution of higher education, including those operated by the
state or a political subdivision, if such service is perforned by
a student who is enrolled and is regularly attendi ng cl asses at

the educational institution or institution of higher education; or

(ii) By an individual who is enrolled at a nonprofit or
publ i c educational institution which normally maintains a regular
faculty and curriculumand normally has a regularly organi zed body
of students in attendance at the place where its educationa
activities are carried on as a student in a full-tine program
taken for credit at the institution, which conmbi nes academ c
instruction with work experience, if the service is an integral
part of the program and the institution has so certified to the
enpl oyer, provided that this subdivision shall not apply to
service perfornmed in a program established for or on behalf of an

enpl oyer or group of enployers;

(f) Service perforned by an individual in the enploy of the
i ndi vidual's son, daughter, or spouse and service perfornmed by a
child under the age of eighteen in the enmploy of the child's

fat her or nother;
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(g) Service performed for one or nore principals by an
i ndi vi dual who is conpensated on a conmi ssion basis, who in the
performance of the work is master of the individual's own time and
efforts, and whose renmuneration is wholly dependent on the anount
of effort the individual chooses to expend, and which service is
not subject to the "Federal Unenploynent Tax Act," 53 Stat. 183
(1939), 26 U S.C. A 3301. Service perfornmed after Decenber 31
1971:

(i) By an individual for an enployer as an insurance agent or
as an insurance solicitor, if all this service is perfornmed for

renmuneration solely by way of conmi ssion

(ii) As a home worker perform ng work, according to
specifications furnished by the enployer for whomthe services are
performed, on materials or goods furnished by such enpl oyer which
are required to be returned to the enployer or to a person

desi gnated for that purpose.
(h) Service performed after Decenmber 31, 1971

(i) I'n the enmploy of a church or convention or association of
churches, or in an organization which is operated primarily for
religious purposes and which is operated, supervised, controlled,
or principally supported by a church or convention or association

of churches;

(ii) By a duly ordai ned, conmi ssioned, or |icensed mnister
of a church in the exercise of the individual's mnistry or by a
nmenber of a religious order in the exercise of duties required by

such order; or

(iii) In a facility conducted for the purpose of carrying out
a programof rehabilitation for individuals whose earning capacity
is inpaired by age or physical or nental deficiency or injury, or
provi di ng renmunerative work for individuals who because of their

i mpai red physical or nental capacity cannot be readily absorbed in
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the conpetitive |abor market, by an individual receiving such

rehabilitati on or renunerati ve work;

(i) Service performed after June 30, 1939, with respect to
whi ch unenpl oynent conpensation is payabl e under the "Railroad
Unenpl oynent | nsurance Act," 52 Stat. 1094 (1938), 45 U.S.C. 351

(j) Service performed by an individual in the enploy of any
organi zati on exenpt fromincone tax under section 501 of the
"I nternal Revenue Code of 1954," if the renmuneration for such
servi ce does not exceed fifty dollars in any cal endar quarter, or
if such service is in connection with the collection of dues or
premiuns for a fraternal beneficial society, order, or association
and is perfornmed away fromthe honme office or is ritualistic
service in connection with any such society, order, or

associ ati on;

(k) Casual labor not in the course of an enployer's trade or
busi ness; incidental service performed by an officer, appraiser
or nmenber of a finance conmittee of a bank, building and | oan
associ ation, savings and | oan associ ati on, or savings association
when the remuneration for such incidental service exclusive of the
amount paid or allotted for directors' fees does not exceed sixty

dol Il ars per cal endar quarter is casual |abor;

(1) Service performed in the enploy of a voluntary enpl oyees
beneficial association providing for the paynent of life,
si ckness, accident, or other benefits to the nenbers of such
associ ation or their dependents or their designated beneficiaries,
if admission to a nenbership in such association is linmted to
i ndi viduals who are officers or enployees of a nunicipal or public
corporation, of a political subdivision of the state, or of the
United States and no part of the net earnings of such association
i nures, other than through such paynments, to the benefit of any

private sharehol der or individual
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(m Service performed by an individual in the enploy of a
foreign governnment, including service as a consul ar or other

of ficer or enployee or of a nondiplomatic representative;

(n) Service performed in the enploy of an instrunentality
whol Iy owned by a foreign governnent if the service is of a
character simlar to that performed in foreign countries by
enpl oyees of the United States or of an instrunentality thereof
and if the administrator finds that the secretary of state of the
United States has certified to the secretary of the treasury of
the United States that the foreign governnent, with respect to
whose instrunentality exenption is clainmed, grants an equival ent
exenption with respect to simlar service perforned in the foreign
country by enpl oyees of the United States and of instrunmentalities

t her eof ;

(o) Service with respect to which unenpl oynent conpensation
i s payabl e under an unenpl oynent conpensati on system establi shed

by an act of congress;

(p) Service performed as a student nurse in the enploy of a
hospital or a nurses' training school by an individual who is
enrolled and is regularly attending classes in a nurses' training
school chartered or approved pursuant to state |law, and service
perfornmed as an intern in the enploy of a hospital by an
i ndi vi dual who has conpleted a four years' course in a nedical

school chartered or approved pursuant to state |aw,

(gq) Service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for

subsequent delivery or distribution;

(r) Service perforned in the enploy of the United States or
an instrunmentality of the United States i mune under the

constitution of the United States fromthe contributions inposed
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by this chapter, except that to the extent that congress pernits
states to require any instrunentalities of the United States to
nmake paynents into an unenpl oynent fund under a state unenpl oynent
conmpensation act, this chapter shall be applicable to such
instrunentalities and to services perfornmed for such
instrunentalities in the same manner, to the same extent, and on
the sanme terns as to all other enployers, individuals, and
services, provided that if this state is not certified for any
year by the proper agency of the United States under section 3304
of the "Internal Revenue Code of 1954," the paynents required of
such instrunentalities with respect to such year shall be refunded
by the adnministrator fromthe fund in the sanme manner and within
the sane period as is provided in division (E) of section 4141.09
of the Revised Code with respect to contributions erroneously

col | ect ed;

(s) Service performed by an individual as a nenber of a band
or orchestra, provided such service does not represent the
princi pal occupation of such individual, and which service is not
subject to or required to be covered for full tax credit against
the tax inposed by the "Federal Unenploynent Tax Act," 53 Stat.
183 (1939), 26 U.S.C. A 3301. Service perfornmed after Decenber 31
1971, for a nonprofit organization, this state or its
instrunentalities, or a political subdivision or its
instrunentalities, as part of an unenploynment work-relief or
wor k-trai ning program assisted or financed in whole or in part by
any federal agency or an agency of a state or political
subdi vi si on thereof, by an individual receiving the work-relief or

wor k-t rai ni ng.

(t) Service perforned in the enpl oy of a day canp whose
canpi ng season does not exceed twelve weeks in any cal endar year,
and which service is not subject to the "Federal Unenpl oynent Tax
Act," 53 Stat. 183 (1939), 26 U S.C A 3301. Service perforned
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after Decenber 31, 1971

(i) I'n the enploy of a hospital, if the service is perforned
by a patient of the hospital, as defined in division (W of this

section;

(ii) For a prison or other correctional institution by an

inmate of the prison or correctional institution

(iii) Service perfornmed after Decenber 31, 1977, by an inmate
of a custodial institution operated by the state, a political

subdi vision, or a nonprofit organization

(u) Notwi thstanding any ot her provisions of division (B)(3)
of this section, services which are excluded under divisions
(B)(3)(g), (j), (k), and (1) of this section, shall not be
excl uded from enpl oyment when perforned for a nonprofit
organi zation, as defined in division (X) of this section or for
this state or its instrunentalities, or for a political

subdi vision or its instrunentalities.

(4) If the services performed during one half or nore of any
pay period by an enpl oyee for the person enploying that enpl oyee
constitute enploynent, all the services of such enployee for such
period shall be deened to be employnent; but if the services
performed during nore than one half of any such pay period by an
enpl oyee for the person enploying that enpl oyee do not constitute
enpl oynent, then none of the services of such enpl oyee for such
period shall be deened to be enploynment. As used in division
(B)(4) of this section, "pay period" nmeans a period, of not nore
than thirty-one consecutive days, for which paynent of
remuneration is ordinarily nade to the enpl oyee by the person
enpl oyi ng that enployee. Division (B)(4) of this section does not
apply to services perforned in a pay period by an enpl oyee for the
person enpl oyi ng that enployee, if any of such service is excepted

by division (B)(3)(0) of this section.
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(O "Benefits" means noney paynents payable to an individua
who has established benefit rights, as provided in this chapter,

for loss of remuneration due to the individual's unenpl oynent.

(D) "Benefit rights" nmeans the weekly benefit amount and the
maxi mum benefit anount that may becone payable to an individual
within the individual's benefit year as deternined by the

adm ni strator or the adm nistrator's deputy.

(E) "daimfor benefits" neans a claimfor waiting period or

benefits for a designated week.

(F) "Additional claim neans the first claimfor benefits
filed foll ow ng any separation from enpl oynment during a benefit
year; "continued claim nmeans any claimother than the first claim

for benefits and other than an additional claim

(G (1) "Wages" neans renuneration paid to an enpl oyee by each
of the enployee's enployers with respect to enpl oynent; except
that wages shall not include that part of renmuneration paid during
any cal endar year to an individual by an enployer or such
enpl oyer's predecessor in interest in the same business or
enterprise, which in any calendar year is in excess of eight
t housand two hundred fifty dollars on and after January 1, 1992;
ei ght thousand five hundred dollars on and after January 1, 1993;
ei ght thousand seven hundred fifty dollars on and after January 1,
1994; and ni ne thousand dollars on and after January 1, 1995.
Renuneration in excess of such anobunts shall be deened wages
subject to contribution to the sane extent that such remnuneration
is defined as wages under the "Federal Unenpl oynent Conpensation
Tax Act,"” 84 Stat. 714 (1970), 26 U.S.C. A 3301, as anmended. The
remuneration paid an enpl oyee by an enployer with respect to
enpl oynent in another state, upon which contributions were
requi red and paid by such enpl oyer under the unenpl oynent

conmpensation act of such other state, shall be included as a part
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of remuneration in conputing the amount specified in this
di vi si on.

(2) Notwithstanding division (G (1) of this section, if, as
of the conputation date for any cal endar year, the adni nistrator
determ nes that the | evel of the unenpl oynment conpensation fund is
sixty per cent or nore below the mininumsafe | evel as defined in
section 4141. 25 of the Revised Code, then, effective the first day
of January of the followi ng cal endar year, wages subject to this
chapter shall not include that part of remuneration paid during
any cal endar year to an individual by an enployer or such
enpl oyer's predecessor in interest in the same business or
enterprise which is in excess of nine thousand dollars. The
increase in the dollar anmount of wages subject to this chapter
under this division shall remain in effect fromthe date of the
adm nistrator's determ nation pursuant to division (GQ(2) of this
section and thereafter notwi thstanding the fact that the level in
the fund nay subsequently becone | ess than sixty per cent bel ow

the m ni num safe | evel.

(H) (1) "Rernuneration" nmeans all conpensation for persona
servi ces, including conm ssions and bonuses and the cash val ue of
all conpensation in any nedi um other than cash, except that in the
case of agricultural or donestic service, "remuneration" includes
only cash renuneration. Gratuities custonarily received by an
i ndividual in the course of the individual's enploynent from
persons ot her than the individual's enployer and which are
accounted for by such individual to the individual's enployer are

t axabl e wages.

The reasonabl e cash val ue of conpensation paid in any nedi um
ot her than cash shall be estinmated and determ ned in accordance
with rules prescribed by the administrator, provided that

“remunerati on" does not include:
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(a) Paynents as provided in divisions (b)(2) to (b)(16) of
section 3306 of the "Federal Unenploynent Tax Act," 84 Stat. 713,
26 U.S.C A 3301, as anended;

(b) The paynent by an enployer, w thout deduction fromthe
renmunerati on of the individual in the enployer's enploy, of the
tax inposed upon an individual in the enployer's enpl oy under
section 3101 of the "Internal Revenue Code of 1954," with respect

to services perfornmed after Cctober 1, 1941.

(2) "Cash renuneration" nmeans all remuneration paid in cash
i ncl udi ng commi ssi ons and bonuses, but not including the cash

val ue of all conpensation in any nmedi um ot her than cash.

(I') "Interested party" neans the adm nistrator and any party
to whom notice of a determ nation of an application for benefit
rights or a claimfor benefits is required to be given under
section 4141. 28 of the Revised Code.

(J) "Annual payroll" neans the total anobunt of wages subject
to contributions during a twelve-nonth period ending with the | ast

day of the second cal endar quarter of any cal endar year

(K) "Average annual payroll" neans the average of the |ast
three annual payrolls of an enployer, provided that if, as of any
conmput ati on date, the enpl oyer has had | ess than three annua
payrolls in such three-year period, such average shall be based on

the annual payrolls which the enpl oyer has had as of such date.

(L)(1) "Contributions" neans the noney paynents to the state
unenpl oynent conpensation fund required of enployers by section
4141.25 of the Revised Code and of the state and any of its
political subdivisions electing to pay contributions under section
4141. 242 of the Revised Code. Enpl oyers paying contributions shal

be described as "contributory enpl oyers.™

(2) "Paynents in lieu of contributions" neans the noney
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paynents to the state unenpl oynment conpensation fund required of
rei mbursi ng enpl oyers under sections 4141.241 and 4141. 242 of the
Revi sed Code.

(M An individual is "totally unenpl oyed" in any week during
whi ch the individual perforns no services and with respect to such

week no renmuneration is payable to the individual

(N) An individual is "partially unenpl oyed" in any week if,
due to involuntary | oss of work, the total remuneration payable to
the individual for such week is |ess than the individual's weekly

benefit anpunt.

(O "Week" neans the cal endar week endi ng at m dni ght
Sat urday unl ess an equi val ent week of seven consecutive cal endar

days is prescribed by the admi nistrator.

(1) "Qualifying week"™ means any cal endar week in an
i ndividual's base period with respect to which the individua
earns or is paid remuneration in enploynment subject to this
chapter. A calendar week with respect to which an individual earns
renmunerati on but for which paynent was not nmade within the base
peri od may, when necessary to qualify for benefit rights, be
considered to be a qualifying week. The nunber of qualifying weeks
whi ch may be established in a cal endar quarter shall not exceed

the nunmber of cal endar weeks in the quarter.

(2) "Average weekly wage" nmeans the anount obtai ned by
dividing an individual's total renuneration for all qualifying
weeks during the base period by the nunber of such qualifying
weeks, provided that if the conputation results in an anmount which
is not a nultiple of one dollar, such anmount shall be rounded to

the next lower nultiple of one dollar.

(P) "Weekly benefit anount” neans the anount of benefits an
i ndi vi dual would be entitled to receive for one week of tota

unenpl oynent .
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(Q (1) "Base period" neans the first four of the last five
conmpl eted cal endar quarters inmediately preceding the first day of
an individual's benefit year, except as provided in division
(Q(2) of this section.

(2) If an individual does not have sufficient qualifying
weeks and wages in the base period to qualify for benefit rights,

his the individual's base period shall be the four nopst recently

conpl et ed cal endar quarters preceding the first day of the

i ndividual's benefit year. Such base period shall be known as the
"alternate base period." If information as to weeks and wages for
the nost recent quarter of the alternate base period is not

avail able to the adm nistrator fromthe regular quarterly reports
of wage information, which are systematically accessible, the

adm ni strator may, consistent with the provisions of section
4141. 28 of the Revised Code, base the determination of eligibility
for benefits on the affidavit of the claimant with respect to
weeks and wages for that cal endar quarter. The clai nant shal
furnish payroll docunentation, where available, in support of the
affidavit. The determ nati on based upon the alternate base period
as it relates to the claimant's benefit rights, shall be anmended
when the quarterly report of wage information fromthe enployer is
tinmely received and that infornmation causes a change in the
determ nation. As provided in division (B)(1)(b) of section

4141. 28 of the Revised Code, any benefits paid and charged to an
enpl oyer's account, based upon a claimant's affidavit, shall be
adj usted effective as of the beginning of the claimnt's benefit
year. No cal endar quarter in a base period or alternate base

period shall be used to establish a subsequent benefit year

(3) The "base period" of a conbined wage claim as described
in division (H of section 4141.43 of the Revised Code, shall be
the base period prescribed by the law of the state in which the

claimis all owed.
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(R) "Benefit year" with respect to an individual neans the
fifty-two week period beginning with the first day of that week
with respect to which the individual first files a valid
application for determination of benefit rights, and thereafter
the fifty-two week period beginning with the first day of that
week with respect to which the individual next files a valid
application for determ nation of benefit rights after the
termnation of the individual's |ast preceding benefit year,
except that the application shall not be considered valid unless
the individual has had enploynment in six weeks that is subject to
this chapter or the unenpl oynent conpensation act of another
state, or the United States, and has, since the beginning of the
i ndividual's previous benefit year, in the enploynent earned three
tinmes the average weekly wage deternined for the previous benefit
year. The "benefit year" of a conbined wage claim as described in
division (H) of section 4141.43 of the Revised Code, shall be the
benefit year prescribed by the law of the state in which the claim
is allowed. Any application for determination of benefit rights
made in accordance with section 4141.28 of the Revised Code is
valid if the individual filing such application is unenpl oyed, has
been enpl oyed by an enpl oyer or enployers subject to this chapter,
in at |east twenty qualifying weeks within the individual's base
period, and in such weeks has earned or been paid renmuneration at
an average weekly wage, beginning on and after January 1, 1992, of
not |ess than twenty-seven and one-half per cent of the statew de
aver age weekly wage. The statew de average weekly wage shall be
cal cul ated by the adm nistrator once a year based on the
twel ve-nonth period ending the thirtieth day of June, as set forth
in division (B)(3) of section 4141. 30 of the Revised Code, rounded
down to the nearest dollar. Increases or decreases in the anount
of remuneration required to have been earned or paid in order for
i ndividuals to have filed valid applications shall becone

effective on Sunday of the cal endar week in which the first day of
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January occurs that follows the twelve-nonth period ending the
thirtieth day of June upon which the cal cul ation of the statew de

aver age weekly wage was based.

As used in this division, an individual is "unenployed" if,
with respect to the cal endar week in which such application is
filed, the individual is "partially unenployed" or "totally
unenpl oyed" as defined in this section or if, prior to filing the
application, the individual was separated fromthe individual's
nost recent work for any reason which terminated the individual's
enpl oyee-enpl oyer relationship, or was laid off indefinitely or

for a definite period of seven or nore days.

(S) "Calendar quarter" neans the period of three consecutive
cal endar nonths ending on the thirty-first day of March, the
thirtieth day of June, the thirtieth day of Septenber, and the
thirty-first day of Decenber, or the equival ent thereof as the

admi ni strator prescribes by rule.

(T) "Conputation date" neans the first day of the third

cal endar quarter of any cal endar year.

(U "Contribution period" neans the cal endar year begi nning

on the first day of January of any year

(V) "Agricultural |abor,"” for the purpose of this division,
means any service perfornmed prior to January 1, 1972, which was
agricultural labor as defined in this division prior to that date,

and service perforned after Decenber 31, 1971

(1) On a farm in the enploy of any person, in connection
with cultivating the soil, or in connection with raising or
harvesting any agricultural or horticultural commodity, including
the raising, shearing, feeding, caring for, training, and
managenent of |ivestock, bees, poultry, and fur-bearing ani mals

and wildlife;
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(2) In the enploy of the owner or tenant or other operator of
a farmin connection with the operation, managenent, conservation
i mprovenent, or mai ntenance of such farmand its tools and
equi prent, or in salvaging tinber or clearing | and of brush and
other debris left by hurricane, if the major part of such service

is performed on a farm

(3) In connection with the production or harvesting of any
commodity defined as an agricultural commobdity in section 15 (g)
of the "Agricultural Marketing Act," 46 Stat. 1550 (1931), 12
U S.C 1141, as anended, or in connection with the ginning of
cotton, or in connection with the operation or maintenance of
di tches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for

farm ng purposes;

(4) In the enploy of the operator of a farmin handling,
pl anting, drying, packing, packaging, processing, freezing,
gradi ng, storing, or delivering to storage or to market or to a
carrier for transportation to market, in its unmanufactured state,
any agricultural or horticultural comodity, but only if the
operator produced nore than one half of the commodity with respect

to which such service is perforned,

(5) In the enploy of a group of operators of farnms, or a
cooperative organi zati on of which the operators are nenbers, in
the performance of service described in division (V)(4) of this
section, but only if the operators produced nore than one-half of

the commodity with respect to which the service is perforned;

(6) Divisions (V)(4) and (5) of this section shall not be

deened to be applicable with respect to service perforned:

(a) In connection with commercial canning or commerci al
freezing or in connection with any agricultural or horticultura

commodity after its delivery to a terminal market for distribution
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for consunption; or

(b) On a farmoperated for profit if the service is not in

the course of the enployer's trade or business.

As used in division (V) of this section, "farni includes
stock, dairy, poultry, fruit, fur-bearing animl, and truck farnms,
pl antati ons, ranches, nurseries, ranges, greenhouses, or other
simlar structures used primarily for the raising of agricultural

or horticultural commpdities and orchards.

(W "Hospital" means an institution which has been registered

or licensed by the Ohio departnent of health as a hospital

(X) "Nonprofit organization" neans an organi zati on, or group
of organizations, described in section 501(c)(3) of the "Internal
Revenue Code of 1954," and exenpt fromincone tax under section
501(a) of that code.

(Y) "Institution of higher education" neans a public or

nonprofit educational institution which:

(1) Adnmits as regular students only individuals having a
certificate of graduation froma high school, or the recognized

equi val ent ;

(2) Is legally authorized in this state to provide a program

of education beyond hi gh school; and

(3) Provides an educational programfor which it awards a
bachel or's or higher degree, or provides a programwhich is
acceptable for full credit toward such a degree, a program of
post - graduat e or post-doctoral studies, or a program of training
to prepare students for gainful enploynent in a recognized

occupati on.

For the purposes of this division, all colleges and

universities in this state are institutions of higher education
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(Z) For the purposes of this chapter, "states" includes the
District of Colunbia, the Commonweal th of Puerto Rico, and the

Virgin Isl ands.

(AA) "Alien" nmeans, for the purposes of division (A)(1)(d) of
this section, an individual who is an alien admtted to the United
States to performservice in agricultural |abor pursuant to
sections 214 (c) and 101 (a)(15)(H) of the "Imm gration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101

(BB) (1) "Crew | eader" nmeans an individual who furnishes
individuals to performagricultural |abor for any other enployer

or farm operator, and:

(a) Pays, either on the individual's own behalf or on behalf
of the other enployer or farmoperator, the individuals so
furnished by the individual for the service in agricultural |abor

perfornmed by them

(b) Has not entered into a witten agreenent with the other
enpl oyer or farm operator under which the agricultural worker is
designated as in the enploy of the other enployer or farm

oper at or.

(2) For the purposes of this chapter, any individual who is a
nmenber of a crew furnished by a crew | eader to performservice in
agricultural labor for any other enployer or farm operator shal

be treated as an enpl oyee of the crew | eader if:

(a) The crew | eader holds a valid certificate of registration
under the "Farm Labor Contractor Registration Act of 1963," 90
Stat. 2668, 7 U S C. 2041; or

(b) Substantially all the menmbers of the crew operate or
mai ntain tractors, mechani zed harvesting or crop-dusting
equi prrent, or any ot her nechani zed equi prent, which is provided by

the crew | eader; and
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(c) If the individual is not in the enploynent of the other
enpl oyer or farmoperator within the neaning of division (B)(1) of

this section.

(3) For the purposes of this division, any individual who is
furni shed by a crew | eader to performservice in agricultura
| abor for any other enployer or farm operator and who is not
treated as in the enploynment of the crew | eader under division
(BB)(2) of this section shall be treated as the enpl oyee of the
ot her enpl oyer or farm operator and not of the crew | eader. The
ot her enpl oyer or farm operator shall be treated as having paid
cash renmuneration to the individual in an anbunt equal to the
amount of cash renuneration paid to the individual by the crew
| eader, either on the crew | eader's own behalf or on behalf of the
ot her enployer or farmoperator, for the service in agricultura

| abor perforned for the other enployer or farm operator.

(CO "Educational institution" nmeans an institution other
than an institution of higher education as defined in division (Y)

of this section which:

(1) Ofers participants, trainees, or students an organized
course of study or training designed to transfer to them
know edge, skills, information, doctrines, attitudes, or abilities

from by, or under the guidance of an instructor or teacher; and

(2) Is approved, chartered, or issued a pernit to operate as
a school by the state board of education or other government
agency that is authorized within the state to approve, charter, or

issue a pernit for the operation of a school

For the purposes of this division, the courses of study or
training which the institution offers may be acadenic, technical
trade, or preparation for gainful enploynent in a recognized

occupati on.
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Sec. 4506.02. (A) Nothing in this chapter applies to any

person when engaged in the operation of any of the follow ng:
(1) A farmtruck;

(2) Fire equipnent for a fire departnent, volunteer or

nonvol unteer fire conpany, fire district, or joint fire district;

(3) A public safety vehicle used to provide transportation or

energency medi cal service for ill or injured persons;
(4) A recreational vehicle;

(5) A commercial notor vehicle within the boundaries of an
eligible unit of |ocal governnent, if the person is enployed by
the eligible unit of |local government and is operating the
commerci al notor vehicle for the purpose of renoving snow or ice
froma roadway by plow ng, sanding, or salting, but only if either
the enpl oyee who holds a commercial driver's |icense issued under
this chapter and ordinarily operates a conmercial notor vehicle
for these purposes is unable to operate the vehicle, or the
enpl oying eligible unit of |ocal governnent determines that a snow

or ice energency exists that requires additional assistance_

(6) A vehicle owned by the departnent of defense and operated

by any nenber or uniforned enpl oyee of the arned forces of the

United States or their reserve conponents, including the Chio

nati onal gquard. This exception does not apply to United States

reserve technicians.

Not hi ng contained in division (A)(5) of this section shall be

construed as pre—enpting preenpting or superseding any |law, rule,
or regulation of this state concerning the safe operation of

commerci al notor vehicl es.
(B) As used in this section

(1) "Eligible unit of |ocal governnent" means a vill age,
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townshi p, or county that has a popul ation of not nore than three

t housand persons according to the nost recent federal census.

(2) "Farmtruck" nmeans a truck controlled and operated by a
farmer for use in the transportation to or froma farm for a
di stance of no nore than one hundred fifty miles, of products of
the farm including Iivestock and its products, poultry and its
products, floricultural and horticultural products, and in the
transportation to the farm froma di stance of no nore than one
hundred fifty mles, of supplies for the farm including tile,
fence, and every other thing or comobdity used in agricultural,
floricultural, horticultural, |ivestock, and poultry production,

and livestock, poultry, and other animals and things used for

breedi ng, feeding, or other purposes connected with the operation

of the farm when the truck is operated in accordance with this
division and is not used in the operations of a notor

transportati on conpany or private notor carrier

(3) "Public safety vehicle" has the sane neaning as in
divisions (E)(1) and (3) of section 4511.01 of the Revi sed Code.

(4) "Recreational vehicle" includes every vehicle that is
defined as a recreational vehicle in section 4501.01 of the
Revi sed Code and is used exclusively for purposes other than

engagi ng in business for profit.

Sec. 4911.04. The consuners' counsel shall be a resident of

this state and during his the counsel's termof office shall not

hol d any other office of either trust or profit under the
governnment of the United States, this state, or any political
subdi vision of this state, except that this section shall not be
construed to preclude the consuners' counsel from serving as a
menmber of the reserve of the arned forces of the United States,

the Chio national guard, theair—natienal—guard- or the nava

mlitia. The counsel shall not engage in any other occupation or
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busi ness, but shall devote his—entitre full tine to the duties of

his the office of consuners' counsel

Sec. 5101.312. (A) As used in this section:

(1) "Child support order"” has the same nmeaning as in section
2301. 373 of the Revised Code.

(2) "Enployer" neans any enployer with twenty-five or nore

enpl oyees ot her than an executive agency of the United States,

except "enployer" al so nmeans an enployer with fewer than
twenty-five enployees if the enployer's business is one of the

fol | owi ng:
(a) Eating and drinking place;
(b) General building contractor;
(c) Construction--special trade contractor
(d) Motor freight transportati on and warehousi ng;
(e) Autonotive deal er or gasoline service station;
(f) Autonotive repair, services, and parKking.

(3) "Qbligor" neans a person required to pay support under a

child support order.

(B) Effective January 1, 1996, an enployer shall report in
witing to the departnent of human services the hiring, rehiring,
or return to work as an enpl oyee of a person who resides, works,
or will be assigned to work in this state to whomthe enpl oyer

antici pates payi hg conpensati on.

(© An enployer shall include all of the followi ng in each

report:

(1) The enpl oyee's nane, address, and social security numnber
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(2) The enpl oyer's nane, address, and identification nunber.

(D) An enployer may nmake a report by submitting a copy of the
United States internal revenue service formW4 (enployee's
wi t hhol di ng al | owance certificate) for the enployee, a form
provi ded by the departnment, or any other hiring docunent or data
storage device or nechani smthe departnment authorizes. An enpl oyer
may make the report by nmil, fax, or other neans the depart nment
aut hori zes. If an enpl oyer nakes a report by mail, the date of
nmaki ng the report is the postmark date if the report is mailed in
the United States with first class postage and is addressed as the
department authorizes. An enployer shall make the report not |ater
than thirty days after the date on which the enpl oyer hires or

rehires an enpl oyee or the enpl oyee returns to work.

(E) The departnent shall use the reports it receives pursuant
to this section to |locate obligors under child support orders
bei ng adm ni stered by child support enforcenment agencies in this
state and to detect fraud in any program adm ni stered by the
departnment. The departnent may subnit to the bureau of workers
conpensation or the bureau of enploynent services a copy of any
report it receives froman enployer pursuant to this section. The
department shall adopt rules in accordance with Chapter 119. of
the Revised Code to inplenent this section. In adopting the rules,
the departnment shall work with the bureau of enpl oynent services
for the purpose of identifying the industries listed in division
(A)(2) of this section by using the Standard | ndustri al
Classification codes established in the standard industrial
classification manual, 1987, published by the executive office of

the president, office of nmanagenent and budget.

(F) An enployer who fails to nake a report required by this
section shall be required by the departnent of human services to

pay a fee of twenty-five dollars for each failure to nake a
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report.

Sec. 5903.01. As used in seetioen sections 5903. 01 +6-5903- 05
and 5903. 02 of the Revised Code:

(A) "Pernmanent public enpl oyee" neans any person hol ding a
position in public enploynent that requires working a regular
schedul e of twenty-six consecutive bi—weekly bi weekly pay peri ods,
or any other regular schedul e of conparabl e consecutive pay
periods, which is not linmted to a specific season or duration.
"Permanent public enpl oyee" does not include student help;
intermttent, seasonal, or external interimenployees; or

i ndi vi dual s covered by personal services contracts.

(B) "Public enploynment” means enpl oynent by the state, or any
county, municipal corporation, or other civil or politica

subdi vi si on, including any department or agency thereof.

(© "Public enployer" nmeans any governnent, department, or

agency mentioned in division (B) of this section

(D) "Position" means enploynment, full-tine, part-tine,
probationary, or otherw se, held at the tine of entrance into
mHtary—duty the uniforned services, but does not include

tenporary or casual enploynent or an office filled by el ection

reportingtherefor Permanent private enpl oyee" neans any person

hol ding a position with a private enpl oyer.

(E) "Private enployer” neans any person, institution,

organi zation, or other entity that is not a public enployer and
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that pays salary or wages for work perforned or that has contro

over enpl oynent opportunities.

(G "Service in the uniforned services" nmeans the performnce

of duty, on a voluntary or involuntary basis, in a uniforned

service, under conpetent authority, and includes active duty,

active duty for training, initial active duty for training,

inactive duty for training, full-tine national gquard duty, and

performance of duty or training by a nenber of the Chio organized

mlitia pursuant to Chapter 5923. of the Revised Code. "Service in

the unifornmed services" includes also the period of tinme for which

a person is absent froma position of public or private enpl oynent

for the purpose of an exanmination to determne the fitness of the

person to performany duty described in this division.

(H "Unifornmed services" neans the arnmed forces, the Ghio

organi zed mlitia when engaged in active duty for training,

inactive duty training, or full-tine national quard duty, the

conmi ssi oned corps of the public health service, and any other

category of persons designated by the president of the United

States in tine of war or energency.

Sec. 5903.02. (A) The determ nation of reinstatenent and

reenpl oynent rights of permanent public enpl oyees and per nanent

private enpl oyees in the unifornmed services shall be nmade in

accordance with the "Uniforned Services Enpl oynent and
Reenpl oynent Rights Act of 1994." 108 Stat. 3149, 38 U S.C A
4301, et. seq.

(B) The director of administrative services shall adopt rules

for the inplenmentation of this chapter.

Sec. 5903.99. Woever violates sections 5903. 01 +6-5963-05
and 5903.02 of the Revised Code nmay be fined not nore than one

thousand dollars or inprisoned not nore than six nonths, or both.
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Sec. 5911.011. Fhe-adjutant—general—i+sthe (A As director of
state arnori es—He—shal—provide, the adjutant general may

acquire, design, construct, expand, rehabilitate, and convert

grounds, arnories, airfields, and other buildings—and facilities
for the purpese purposes of devel opi ng, training, and operating

units of the Ohio national guard and for the safekeeping of arns,

cl ot hi ng, equiprent, and other state or federal mlitary property

issued to the Chio national guard, or state property issued to the

Chio military reserves- or the Chio naval nmilitia—and.

(B) In acquiring grounds, arnories, airfields, and other

facilities for the purposes described in division (A of this

section, the adjutant general may purechase~ | ease property for any
period—of time notexceeding termup to ninety-nine years, subject

to the availability of state funds or federal funds obtained under

an _agreenent by which the United States contributes to the cost of

| easing the grounds, arnory, airfield, or other facility, or the

adj utant general may build suitable buildings, airfields, and

facilities for sueh those purposes when—inhisjudgrent—itis
tor—the bestinterest-of the state to-do-so He-shall

(C) The adjutant general may provide for the | easing,

managenent, care, and mai ntenance of sueh those grounds, arnories,
airfields, buildings— and other facilities and nmay prescribe suech
any rul es for the managenent —gevernrent— and gui dance of the
organi zations and units occupying themas that are necessary and
destrable. \Wen pronul gati ng sueh those rul es, the adjutant
general need not conply with Chapterl1l1ll. or 119. of the Revised
Code.

Sec. 5911.03. (A) The adjutant general nmay receive gifts of
| and, noney, or other property for the purpose of aiding in the

acqui sition of grounds and airfields, or the purchase, building,
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furnishing, or maintaining of an arnory, building airfield, or
other facility for mlitary purposes. AH-

(B) All lands se acquired under this section shall be deeded

to the state, and all property received under this section from

any source shall beconme the property of this state, except as may

be provided in an agreenent by which the United States contri butes

to the cost of acquiring, designing. or constructing the grounds,

arnory, airfield, or other facility used for devel oping. training.

and operating units of the national guard.

Sec. 5911.04 The adjutant general shall be governed in the
construction of arnories, other buildinrgs- facilities, and
airfields for mlitary purposes by sections 153.01 to 153.20 and
153.50 to 153.60 of the Revised Code.

Sec. 5911.08. Fhe (A) Except as allowed under a permt issued

under Chapter 4303. of the Revised Code, the sale of beer or

intoxicating liquor in an arnory, building— airfield, or other
facility used for training and for the saf ekeeping of arns,

cl ot hing, equiprment, and other nilitary property belonging to the
Chi o : | e i 1 | I i |
organi zed militia provided for by section 5911.011 of the Revised
Code is prohibited ard—any.

(B) Any person guilty of violating such—prehibition division
(A) of this section shall be punished as a—eceurt—rartial—direets
provided in Chapter 4303. of the Revised Code.

Sec. 5913.01. (A) The adjutant general shall—be—-chiet—of
staff to is the commmnderinchiefand adm nistrative head of the

Ohi o organized militia. He The adjutant general shall be:

(1) Be provided offices iA—GColurbus and shall keep them open
duri ng usual business hour s—He—shal—have.
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(2) have and mamintain custody of all military records,

correspondence, and ot her mtitary document s—He-shall—superintend

of the Chio organized mlitia

(3) superintend the preparation of all returns and reports

required by the United States fromthe state on mlitary matters-—
He-shall—keep;
(4) keep a roster of all officers of the mHtaryforces—of

the—state Ohio organized militia, including retired officers—He
shaH-—whenrever;

(5) whenever necessary, cause the nilitary eede provisions

of the Revised Code and the orders, requl ations., panphlets,

circulars, and nmenoranduns of the adjutant general's departnment to
be printed and distributed to the eemm-ssioned—oefficers—and

organi zati ons of the Ghio organi zed mlitia—He—shall—prepare;
(6) prepare and issue all necessary beeks—blanks—and

petices—He—shall Chio organized mlitia forns _and attest to al

conmm ssions issued to wtHitary officers —He-shall—have of the

Ohio organized mlitia;

(7) have a seal, and all copies of orders, records, and

papers in his the adjutant general's office certified and

aut henti cated under—said with that seal shall be conpetent
evidence in |like manner as if the originals were produced. Al
orders issued fromhis the adjutant general's office shall be
avthenticated—with-said bear a duplicate of the seal

He-shall—keep (8) Keep and preserve the arns, ordnance,

equi pnent, and all other mlitary property belonging to the state
or issued to the state by the federal governnent and he—shal—wake

and i ssue sueh any regul ati ons as—are necessary to keep, preserve,
and repair sdueh the property as +Arhis—eptnrien conditions demand-—

hall i il -
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(9) lssue adjutant general's property to the units of the

Ohio organized nmilitia as the necessity of the service or
organi zational or allowance tables requires—He—shal—submt;

(10) submit an annual report to the governor at such tinme as

t he governor requires of the transaction of his the adjutant

general 's departnent, setting forth the strength and condition of
the Chio organized mlitia and sueh other natters as—he—deens

Hrportant—He that the adjutant general chooses:;

(11) Command the state area command of the OGhio national

guard.

(B) The adjutant general shall issue and distribute al

orders issued in the nane of the governor as the comrander in

chief of the Chio organized nilitia and performsueh the duties as
that the comrander—in—chi-ef governor directs and sueh other duties

as—are prescribed by | aw

(C) The adjutant general nmay enter into cooperative

agreenents, contractual arrangenents, or agreenents for the

acceptance of grants with the United States or any agency or

departnment of the United States, other states. any departnment or

political subdivision of this state, or any person or body

politic, to acconplish the purposes of the adjutant general's

departnment. The adj utant general shall cooperate with, and not

infringe upon, the rights of other state departnents, divisions,

boards, commi ssi ons, and agencies, political subdiyvisions, and

other public officials and public and private agenci es when the

interests of the adjutant general's departnent and those other

entities overl ap.

The funds made available by the United States for the

exclusive use of the departnent shall be expended only by the

departnent and only for the purposes for which the federal funds

were appropriated. In accepting federal funds, the departnent

Page 100

3021
3022
3023

3024
3025
3026
3027
3028

3029
3030

3031
3032
3033
3034
3035

3036
3037
3038
3039
3040
3041
3042
3043
3044
3045
3046
3047

3048
3049
3050
3051



Sub. S. B. No. 130
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

agrees to abide by the terns and conditions of the grant or

cooperative agreenment and further agrees to expend the federa

funds in accordance with the laws and requl ations of the United

States.

Sec. 5913.02. (A) The mlitary staff of the governor shaH-

may consi st of an any of the foll ow ng:

(1) An adjutant general eof in the grade of nmjor general,
wspen—whom who shal |l develve performthe duties of quarternaster

general ; an

(2) An assistant adjutant general for arny ef in the grade of
brigadier maj or general; an

(3) an assistant adjutant general for air ef in the grade of
brigadier maj or general; an

(4) an assistant quartermaster general ef in the grade of
col onel —alH—ef—whem or _any retired officer who has appropriate

qualifications for the position, as determ ned by the adjutant

general and the governor.

Al persons naned in divisions (A (1) to (4) of this section

shal | be appointed by the governor and shall hold office during

his the governor's pleasure. Fhe

(B) The governor's mlitary staff also shall alse include
four aides-de-canp, who shall be appointed by the governor and

hol d of fice during his the governor's pleasure.

Sec. 5913.021. (A) The adjutant general at the tine of
appoi ntmrent shall be a federally recognized officer e in the Chio

national guard ef in the grade of colonel or above—the.

(B) The assistant adjutant general for arny at the tinme of
appoi ntment shall be a federally recogni zed officer of in the Chio

arnmy national guard ef in the grade of H-edutenant col onel or
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above—the.

(C) The assistant adjutant general for air at the tinme of
appoi ntmrent shall be A federally recogni zed rated officer ef in
the Chio air national guard ef in the grade of H-eutenant col one
or above—and—the.

(D) The assistant quartermaster general at the tine of
appoi ntmrent shall be a federally recogni zed officer of in the Chio

arnmy national guard ef in the grade of majer lieutenant colonel or

above, or any retired officer who has appropriate qualifications

for the position, as deternm ned by the adjutant general and the

governor. Fhe

(E) The adjutant general, the assistant adjutant general for
the arny, the assistant adjutant general for air, and the
assi stant quartermaster general at the tine of appointnent shal
each have not |ess than ten years' comn ssioned service in the
armed forces of the United States, not |less than five years of
stueh that service being in the Chio national guard, and shall at
all times during their tenure of office be federally recogni zed

of ficers of the Chio national guard.

(F) The provisions of this section relative to federal
recognition shall be suspended during any period of energency when
the majority of the units of the Chio national guard are in the
federal service—in—which. In that event, retired officers of the
Ohi o national guard shall be eligible to serve as adj utant
general, assistant adjutant general for arny, assistant adjutant
general for air, and assistant quartermaster general for the
duration of such enmergency or until a majority of the units of the

Chio national guard are rel eased from federal service.

Sec. 5913.03. The adjutant general shall give bond in the sum
of thirty thousand dollars to the state conditioned upon the

fai thful performance of his the adjutant general's official
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duties; the assistant adjutant general for arny and the assistant
adj utant general for air shall give Hkebends bond in the sum of
ten thousand dollars; and the assistant quarternaster general

shal | give a-+ike bond in the sumof twenty thousand dollars. If a
surety bond is given, the prem uns shall be paid out of funds

appropri ated therefor for the surety bond. Said These bonds shal

be filed in the office of the secretary of state. Al other bonds

given by the various officers of the Chio organized mlitia shal

be filed and recorded in the office of the adjutant general.

Sec. 5913.04. The governor's aides-de-canp shall be detailed
fromthe conmm ssioned officers of the Chio national guard in
active service f+emthoese—of—agrade—belowthat—of—colonel. Suech
This detail shall not add to the grade of the officer so
appoi nted. The officers detailed as ai des-de-canp shall not be
relieved fromduty with their respective organi zations, but shal

perform ak duti es pertainingthereto—except—whenon—duty as

ai des- de-canp under orders of the governor as an exception to

their usual duties.

Sec. 5913.05. (A) The assistant adjutants general shall serve

in the office of the adjutant general - and ai d ki t he adj ut ant

general by perform ng sueh the duties as that the adjutant genera

assigns them #n

(B) In the absence or disability of the adjutant general, the
seni or assistant adjutant general shall performthe duties of the

adj utant general. Hn

(G In the absence or disability of the adjutant general and
the senior assistant adjutant general, the junior assistant

adj utant general shall performthe duties of the adjutant general.

Sec. 5913.051. To supplenent the mlitary staff of the
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governor, the adjutant general shal may appoint an assistant to
the state area conmander for readiness and training for army. This
assi stant shall be a brigadier general and shall servein-the
officeof aid the adjutant general and—-aidhimandthe state area
commander by perforning sueh duties as that the adjutant genera
assigns in the areas of readiness, training, and nobilization.
This assistant shall not be a full-tine state enpl oyee, but shal
serve in his that capacity only during federally recogni zed
training, special duty periods, or nobilization periods, and shal
at the tinme of his appointnment be ef in the rank of col onel or
above but otherw se neet the qualifications established in section
5913. 021 of the Revised Code.

Sec. 5913.06. (A) The assistant quartermaster general, under
direction of the adjutant general as quarternmaster general, shal

have charge of all state mlitary property and property of the

adj utant general's departnent belonging to the state. Fhe

(B) The assistant quarternaster general shall keep an
accurate account thereof of state nmilitary property and property
of the adjutant general's departnent and shalH—mwake—sdueh—+returns
and prepare reports as the adjutant general directs. He

(C) The assistant quartermaster general shall perform sueh

ot her duties as—are assigned toe—him by the adjutant general. tn

(D) In the absence or disability of the adjutant general~ and
the assistant adjutants general, the assistant quarternaster

general shall performthe duties of the adjutant general.

Sec. 5913.07. (A) Any person who has served as a nenber of
the Ohio organized mlitia eF—Ghie or of the arned forces of the
United States, or both, for a period of three twenty years, ene

year eight years of which has have been served as a conmm ssi oned

of ficer of the Chi o stateguard—the Chio-state naval organi zed
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mlitia, er—the Chieowmtitary reservenay at his—own the person's

request and upon approval of the adjutant general, nay be placed

upon the reserve retired list, which shall be kept in the office

of the adjutant general. Sueh

(B) Retired officers shall receive no conpensation fromthe

state for their services except as provided in this section, but

shalH—bepermtted may on all occasions of cerenony te wear the
uni form of their rank. Fhecommander—in—chief

(C) The adjutant general may assign or detail sueh retired

of ficers upon duty and when so assigned or detail ed, they shal
recei ve the sane pay and all owances as officers on the active |ist

of the elenent of the Chio organized mlitia assigned, detailed,

or enpl oyed under |ike condition

Sec. 5913.08. The adjutant general shal—have has genera
direction over the-state-arsenal—state canpgrounds—and other

mlitary and other adjutant general's departnent property ef

bel onging to the state. He—shall The adjutant general may enpl oy

suchtaborthereat enpl oyees as the-governordeens—the necessities
and-best interestsof the state requi+re necessary to carry out the

duties of the adjutant general's departnent.

Sec. 5913.09. (A The adjutant general shall—be is the

custodian of all military and other adjutant general's depart nment

property, both real and personal, belonging to the state.

He (B) The adjutant general may nake sueh changes and

i nprovenents Hr—sueh to mlitary and other adjutant general's

departnment property as the needs of the state and federal

governnent and the exigencies of the service require. Al
i nprovenents nade upon sdueh that property belonging to the state,
from noneys received either all or in part fromthe state or

federal governnent, or both, becone the property of the state,
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except as may be provided in an agreenent and correspondi ng

regul ati ons by which the United States contributes to the cost of

an i nprovenent. Fhe

(O (1) In accordance with applicable state and federal | aw

and requl ations, the adjutant general may, with the approval of

t he governor, nmay acquire by purchase |ease, |icense, or rept

m-H-tary otherwi se, real and personal property ef necessary for

t he stateupon—suchternws—and under—suchconditions—as purposes of

t he adjutant—generalconsiders—appropriate—and proper departnent.
Execept

(2) In accordance with applicable state and federal | aw and

requl ati ons, the adjutant general. with the approval of the

attorney general, may enter into contracts for the construction

repair, renovation, maintenance, and operation of mlitary or

ot her adjutant general's departnment property.

(3) Ln_accordance with applicable state and federal |aw and

regul ations, the adjutant general, with the approval of the

governor, nmmy | ease or exchange all or part of any mlitary or

other adjutant general's departnent property or grant easenents or

licenses, if the | ease, exchange. easenent., or license is

advant ageous to the state.

(4) Al real property of the adjutant general's departnent

shall be sold in accordance with section 5911.10 & the Revised
Code.

(D) Except as otherwi se provided in this section, al

receipts incone fromany mlitary or other adjutant general's

departnment property of the state, not nmade a portion of the

conpany, troop, battery, detachnent, squadron, or other

organi zati on funds by regul ations, shall be credited to the funds

for the operation and maintenance of the Chi o ratienral—guard—Chie

paval organi zed mliti a—eoer—the OChiomtitary reserve, as the
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adj utant general directs, in accordance with applicable state and

federal |aw and requl ati ons and the agreenents by which the United

States contributes to the cost of operation and mai ntenance of the
OChi 0 national quard. AHl—nhecorereceivredfrom-seasonal—rental
. I . | focilit hal 1| Ll
the state-treasuryto-the credit—of the Canp—Perry clubhouse and
| L : - which—ist I .

Sec. 5913.10. (A) The adjutant general may prescribe and

enforce rules—andpolice regul ations for the range—and-ground
property referred to in section 5913.09 of the Revised Code, as he

the adjutant general deens necessary for protection and safety.

(B) In prescribing requlations under division (A of this

section, the adjutant general need not conply with Chapter 111. or
119. of the Revi sed Code.

Sec. 5913.17. No person shall enter an encanpnment of the Ghio
organi zed niliti a—er—a——canp—or—cantonnent—of any mtitary
organization—of the United States— when forbidden to do so, or,
havi ng been permtted to enter therein the encanpnent, shal-
conduct—hi-nself behave in a disorderly manner or shall resist a

sentry or guard acting under orders to prevent sueh that entry or

di sorderly conduct.

Sec. 5919.01. (A) The Chio national guard shal—censist
consi sts of sueh those organizations and units as that are, under
the laws of the United States and the regul ati ons pronul gated irn
pursuance—thereof under them prescribed as the portion of the
arnmy or _air national guard of the United States apportioned
| ocat ed and assigred—+te organized within this state Hr—aeccerdance
wHth-troep-basis according to the |ocations, branches,

organi zations, and allotnents approved by the governor of Ghie

this state.
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(B) The organi zations and units of the Chio national guard
shall conformto and be organi zed ih—accordance—w-th according to

the organi zati onal or all owance tabl es ef—erganizationrs—as
prescribed by the department of defense the arny or air force and

by the national guard bureau for the national guard. In case of an

energency or inmnent danger thereef of an energency, the

governor, as comander in chief, may increase the erganized

AH-tary forcesof the state inaccordance—w-th size of the Ghio
national quard according to the existing raes—and regul ati ons

governing the arned forces of the United States, as the exigency
of the occasion requires—and—sueh. Any organi zati on and increase
may be made either pursuant to, or in advance of, any call or

order made by the president of the United States.

Sec. 5919.02. (A Al conmi ssioned and warrant officers of

the Chio national guard shall be appointed by the governor as

commander in chi ef —upon—the recommendationof the commanding
g : . . i b off] I
assighedfor—duty— and shall be conmi ssioned or warranted

according to grade i under the regulations of the departnent;

corps—arm—or—serviceinwhich they are appointed of the arny or

air force and the national gquard bureau. Ne

(B) No officer shall be conmm ssioned or warranted until he

the officer has successfully passed tests as to his physical,

noral, and professional fitness as prescribed by requlations

promul gated under federal |law for federal recognition as ar a

conmi ssi oned or warrant officer.

(C) General officers ef—thetinre shall be appointed fromthe
federally recognized eligible conm ssioned officers of the arny or

air national guard of this state or of another conponent of the

arned forces of the United States, who shall have served at | east

fifteen years as a comni ssioned officer in the arny or air
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national guard or in another conponent of the armed forces of the

United States, or both. At—leasttenyearsof such service shatl
have been—with-troops—

Sec. 5919.04. (A) The governor adjutant general nay issue

sueh regul ati ons and other publications governing the appoi nt ment

of officers in the Onhio national guard and sueh all other matters

pertaining—to—theOChio—national—guard as are necessary to conform

to the requirenents nmade or authorized by congress for

participation in federal appropriations for the national guard.

(B) In issuing requl ations and other publications under

division (A of this section. the adjutant ogeneral need not conply

with Chapter 111. or 119. O the Revi sed Code.

Sec. 5919.071. Any person, conmi ssioned or warranted as an
officer in the Chio national guard, shall hold his the comm ssion

or warrant during the period of his the person's federa

recognition. The termination or wthdrawal by the departnent of

defense the arny or air force of the federal recognition of any

conmi ssioned or warrant officer in the arny or air national quard

of the United States shall term nate his the person's conmi ssi on

or warrant in the Onhio national guard.

Sec. 5919.09. Oiginal—enstrents Enlistnents in the Ghio
nati onal guard and—al—subsequent—entstrwents shall be for the

period prescribed by act of congress and publications of the

departnment of the arny or air force and national quard bureau

Sec. 5919.12. An A conmi ssioned or warrant officer of the

Ohi o national guard may be honorably di scharged by the governor as

commander in chief upon tenrder—ef—his the officer's resignation

in conformty with the requirenents of the departnment of defense
the arny or air force and the national guard bureau, previded—he
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but the officer shall not be discharged until he the officer has

accounted for all state and United States property and all public

noneys for which he the officer is responsible.

Sec. 5919.13. (A) Any comnmi ssioned or warrant officer who has
served as a nenber of the Ohio national guard for a period of ten
twenty years, #—ve eight of which have been as a comm ssioned or

warrant officer, nay at his—oewn the officer's request, and shal

upon termnation of his the officer's federal recognition, be

pl aced upon the retired list, which shall be kept in the office of
the adjutant general. Sficer—soretired

(B) Retired officers shall receive no conpensation fromthe

state for their services except as provided in this section, but

shall—be permitted may on all occasions of cerenpny te wear the

uni f orm of the—grade—upon—whichretired their rank. Fhe—conrmander
: i

(C) The adjutant general may detail efficers—se a retired
uvpon officer to duty other than in the cormmand of troops, and—when

so—detailed—they consistent with federal publications. Aretired
officer then shall receive Hke pay and al |l owances as officers—on

| e L ot ai L od | | under Lil "

prescri bed under the departnent of defense pay manual

Sec. 5919.14. (A) At any tinme the noral character, capacity,

and general fitness for serviees+ service of any Chi o national
guard officer may be determ ned by an—efficiency A board of three

comm-ssioned of ficers, appoeinted-by the governor—who-shall—be

the—offHcer—shal—be—discharged which shall be convened and

proceed according to publications of the departnent of the arny or
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air force and the national quard bureau

(B) A board of officers convened under division (A) of this

section is not a public body subject to section 121.22 of the
Revi sed Code.

Sec. 5919. 15. Fhere-shall be organizeda nationalguard
hich chall . : I . . ot ’ I
¥ I , I g e 1) . I bes.

Offiecers conmissioned officers, warrant officers, and enlisted sen

personnel of the Chio national guard may be transferred to the
i nactive national guard reserve under sueh regul ations as that the
president national guard bureau prescribes.

Sec. 5919.16. Cenm-ssioens—of (A) Comm ssioned and warr ant
officers of in the Ohio national guard shall be vacated di scharged

by the adjutant general upon either of the foll ow ng:

(1) The officer's resignati on—by—termnation,

(2) Approval of a board's recommendation for wthdrawal of

federal recognition by the departrentof defense—absence chief of

the national guard bureau

(B) An officer also nmay be discharged under any of the

follow ng circunstances:

(1) Pursuant to other federal requlations;

(2) Lf absent without |eave for three nonths, upon

reconmendati on of an efficiency board—pursuant;
(3) Pursuant to sentence by court-martial —er—f——suech;

(4) Lf _the officer has been convicted of an—infameuys a crine

classified as a felony as described in division (D) or (E) of
section 2901.02 of the Revised Code.
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Sec. 5919.17. (A) An enlisted #wah person discharged from
service in the Chio national guard shall receive a discharge, in
witing, in sueh the formand wi th suchelassificationas—is the
characterization prescribed for by the regular arnmy or air force.

In time of peace, discharges may be given prier—to before the
expiration of ternms of enlistnent, under prescribed regul ations,
subject to the any restrictions ef—+thenational—defense—act

contained in publications of the departnent of the arny or air

force and the national gquard bureau

(B) On term nation of an emergency in which theofficers—and
enti-sted-—rmen personnel of the Ohio national guard have been called
or drafted ordered into federal service by the president of the
Uni ted St at es—n—accordance—w-th according to the laws of the
Uni ted States, such—ecalledor—drafted officers—andenlistedmen
t hose persons shall continue to serve in the Onhio national guard
until the dates upon which their ecemrssions—or—entistrents
service obligations entered into prete before the call or éraft

order into the federal service would have expired if

uni nt er r upt ed.

Sec. 5919.22. No effiecer—eor enlisted man person nmay be

di scharged fromthe Chio national guard except as provided +#»

except—asprovidedin-such-sections by publications of the

departnent of the arny or air force and the national gquard bureau

Sec. 5919.25. The Chio national guard shatll, as far as
practicable, shall be uniforned, armed, and equi pped with the sane

type of uniforns, arns, and equi pnment as is provided for the armed

Page 112

3379
3380
3381
3382
3383
3384
3385
3386
3387

3388
3389
3390
3391
3392
3393
3394
3395
3396
3397

3398
3399
3400
3401
3402
3403
3404
3405

3406
3407
3408



Sub. S. B. No. 130
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

forces—of the United States air force or arny.

Sec. 5919.28. The systemof tactics, field exercises, and
training for thearmed forcesof the United States arny or air

force shall be the systemof tactics, field exercises, and

training for the Chio national guard.

Sec. 5919.29. (A) The governor as commander in chief may
order individuals and units of the Chio national guard to perform
any training or duty authorized under the "Act of August 10,
1956," 70A Stat. 596, 32 U S.C A 164716 101 TO 716, and under
regul ati ons prescribed by the president of the United States, the
secretary of defense, the secretary of the arny, the secretary of

the air force, or the chief of the national guard bureau

(B) Wien ordered by the governor to performtraining or duty
under this section or section 5923.12 of the Revised Code, menbers
of the Chio national guard shall have the protections afforded to
persons on federal active duty by "The Soldiers and Sailors Civil
Relief Act of 1940," 54 Stat. 1178, 50 App. U S.C. A 501-548 and
560-591, and by the "Uniformed Services Enploynent and
Reenpl oyment Ri ghts Act of 1994.," 108 Stat. 3149, 38 U S.C A 4301

to 4333.

Sec. 5919. 30. Fhere—shal—be-an-anndal—inspection (A

| nspecti on of each—eorganizationandunit units of the Ghio
national guard shall be conducted under such—rules—and regul ations

as—are prescribed under—the NationalbPefenseAct by the president

of the United States—or secretary of defense the arny or secretary

of the air force and the chief of the national guard bureau. Fhe

(B) The adjutant general or an officer acting under ks the

adjutant general's authority nmay nake sueh ot her inspections as

are consi dered necessary by the adjutant general.
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alowed bythe departrnent of defense~ For attendanceatarnpry

drH- satisfactorily perfornming inactive duty for training, annua

training, and active duty for special work, officers and enli sted

fren personnel of the Chio national guard shall receive such pay

and al | owances as—are fromthe United States authorized and

al | oned by the departnment of defense pay manual, subject to such
rules—and regul ati ons as—way—be promnul gated by under it.

Sec. 5919.33. Upon certification of availability of funds by
the director of budget and managenent, the adjutant general shal
pay a death benefit of twenty thousand dollars fromthe
appropriations for operating expenses- to the beneficiary or
beneficiaries of any nenber of the Chio national guard who dies
while performng state active duty under orders issued by

conpetent—authorty—Provi-ded—sueh the adjutant general on behal f

of the governor, if the beneficiary or beneficiaries has or have

been so designated in a witten statenent as prescribed by the

adj ut ant general .

Sec. 5919.35. (A The stockage, accountability, issuance, and

di spensi ng of any drug., as defined in section 4729.02 of the

Revi sed Code, that is issued to any unit or nenber of the Chio

nati onal quard is governed exclusively by requl ati ons or ot her

directives prescribed by the United States arny or _air force and

the national guard bureau. Chio national guard units and personnel

are not subject to Chapter 4729. or 3715. of the Revised Code or

other statutes or requlations in conflict with mlitary

reqgul ati ons or other directives when acting in furtherance of

their official duties.
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(B) This section applies despite the order of Chio national

guard units or personnel to state active duty under section

5923. 22 of the Revised Code or the fact that accountable officers

or _enpl ovees of the Chio national guard are enploved in a civilian

status.

Sec. 5920.10. Wenever the Chio mlitary reserve or any part
thereof is ordered out for active service by the governor, the

Ohio code of military justice shall be in full force in respect to

such forces. Everyofficer—andent-sted manof such forcesshall—
L . . I ] : .
. | ¢ . I .

Sec. 5921.09. The Chio naval nilitia shall be organized,
governed, drilled, and instructed in accordance with the
regul ati ons and custons provided for the navy of the United
States, and Chapter 5924. of the Revised Code, together with the

orders of the governor. Every—ecomm-ssionedofficer—warrant

Sec. 5923.01. (A The Chio organized mlitia ef—+the-—state
shall—consist consists of all able-bodied citizens of the state

who are not permanently handi capped. as handi capped is defined in

section 4112.01 of the Revised Code, who are npbre than seventeen

years ef—age, and not nore than sixty-seven years, of age exeept
unl ess exenpted as provided in section 592303 5923. 02 of the
Revi sed Code—Fhe—wmititia——shallbe dividedintofourclasses, and

who are nenbers of one of the foll ow ng:

A-(1) The Chio national guard;

BY(2) The Chio naval mlitia;
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{S-(3) The Onio military reserve:r

: lieia

(B) The Chio national guard, including both the Chio air

national guard and the Chio arny national guard, the Chi o nava

mlitia, and the Chio mlitary reserve shal—be are known

collectively as the Ghio organized mlitia.

z j - (C) The Oni o hatiohal—guard—
theChie naval nilitia- and the Chio nmilitary reserve—and-the

supplerentary—thereto are known collectively as the state defense

forces.

(D) No troops shall be nmaintained in tinme of peace other than
as authorized and prescribed under the "National Defense-Act Act
of August 10, 1956." 70A Stat. 596, 32 US.C A 101 to 716. —Suech

This limtation does not affect the right of the state to the use

of the its organized militia within its borders in time of peace
as prescribed i+ by the mHtary laws of this state. This section

does not prevent the organi zati on and nmmi nt enance of police.

Sec. 5923.02. Fhe (A) The followi ng persons, if subject to

duty in the Ohio organized mlitia, may be exenpted by the

adj utant _general fromduty on request:

(1) The vice-president of the United States;

(2) The officers, judicial and executive, of the departnents

of the state and of the United States, and the nenbers of the

general assenbly, without regard to age—shat—be exenrpt—fromduty
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-t he_Chio—mititia ho.

(3) Menbers of the arned forces of the United States or their

reserve conponents;

(4) Custonmhouse clerks;

(5) Enployees of the United States postal service:

(6) Workers enployed in arnories, arsenals, or nava

shi pyards of the United States:

(7) Pilots on the navigable waters of the United States;

(8) Mariners licensed by the United States.

(B) Any person because of religious belief or other noral

conviction held as a matter of conscience may clai mexenption from
mH-tary Ohio organized nilitia servi ce—when—the conscientious

Sec. 5923.03. (A) The Chio national guard andthe Chio—naval
mHt+a—shall—eensist consists of the nenbers of the Ghio
organi zed nmilitia regularty who are enlisted therein, transferred

conmm ssi oned and, or warranted thereinor—assigned-thereto— in the
Ghio national gquard, all as shat—be prescribed by publications of

the departnment of defense the arny or air force and the national
guard bureau for the national guard andthe-naval—mtitia as
prescribed by Chapter 5919. of the Revised Code. Fhe

(B) The Ohio mlitary reserve shal—consist consists of the
nenbers of the Chio organized mlitia who are ppre—than—seventeen

years—ef—age—and—+regularty enli st ed therein—and—oef—efficers
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. . _
comm ssi oned therein—or—assighedthereto, or warranted in the Chio

mlitary reserve as prescribed by Chapter 5920. of Revi sed Code.

(©) The Chio naval nilitia consists of the nmenbers of the

Ohio organized nilitia who are enlisted, conm ssioned, or

warranted in the Ghio naval mlitia as prescribed by Chapter 5921.
O the Revised Code.

Sec. 5923.05. (A) (1) Permanent public enpl oyees, as defined
in section 5903.01 of the Revi sed Code, who are nmenbers of the
Chi o . I e hi 1 , . |
organi zed nilitia, or nmenbers of other reserve conmponents of the

arned forces of the United States, including the Chio nationa

guard, are entitled to | eave of absence fromtheir respective
duties positions without | oss of pay for sueh the tine as they are
perform ng mtHtary—duty service in the uniforned services, as

defined in section 5903.01 of the Revised Code for periods hret—te

hours—in—any—onecalendar—year of up to one nonth, for each
cal endar year in which mtHtary—duty—is—perforred they are

performng service in the uniforned services.

(2) As used in this section, "cal endar year" neans the year
begi nning on the first day of January and ending on the |ast day

of Decenber, and "nonth" nmeans twenty-two ei ght-hour work days or

one hundred seventy-six hours within one cal endar vear.

(B) Except as otherw se provided in division (C) of this
section, any permanent public enployee who is entitled to the
| eave provided under division (A) of this section and who is
called or ordered to mtHtary—duty the uniformed services for a

seventy-six—hours—in—any—one—calendar—year | onger than a nonth,
for each cal endar year in which mttary—dutyis the enpl oyee
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performed service in the unifornmed services, because of an

executive order issued by the president of the United States or an
act of congress is entitled, during the period designhated in the
order or act, to a | eave of absence and to be paid, during each
moRth—ef—that nonthly pay period of that | eave of absence, the

| esser of the follow ng:

(1) The difference between his the permanent public

enpl oyee's gross nonthly wage or salary as an officer or permanent
publ i c enpl oyee and the sum of his the permanent public enpl oyee's

gross mH-tary unifornmed pay and al |l owances recei ved that nonth;
(2) Five hundred doll ars.

(© No pernmanent public enployee shall receive paynents under

division (B) of this section if the sum of his the permanent

public enpl oyee's gross m+Htary unifornmed pay and al | owances

received in a wenath pay period exceeds his the enployee's gross

ronthly wage or salary as a permanent public enployee for that
period or if the permanent public enployee is receiving his pay

pursuant—toe under division (A) of this section

(D) Any political subdivision of the state, as defined in
section 2744.01 of the Revised Code,_ may elect to pay any of its
permanent public enpl oyees who are entitled to the | eave provi ded

under division (A) of this section and who are called or ordered

to mHtary—duty the unifornmed services for a—periodinexcessof

AN A a alla a¥a AO al a aYaVa' a ng a¥a a an nn
A v VO > vaw > o o > ci C Ci v v/ o

Hr—any—ene—calenrdar—year longer than one nonth, for each cal endar

year in which mttary—duty+s the enpl oyee perforned service in
the uniformed services, because of an executive order issued by

the president or an act of congress, such paynents, in addition to
those paynents required by division (B) of this section, as nay be
aut hori zed by the legislative authority of the political

subdi vi si on
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(E) Each pernmanent public enployee who is entitled to | eave
provi ded under division (A of this section shall subnit to his
t he permanent public enpl oyee's appointing authority the published
order authorizing the wmtitary duty call or order to the uniforned

services or a witten statenent fromthe appropriate mlitary

commander aut horizi ng sueh—duty that service, prior to being

credited with such | eave.

(F) Any permanent public enployee of a political subdivision
whose enpl oynent is governed by a collective bargai ni ng agreenent
with provision for mtHtaryteave the performance of service in

the uniformed services shall abide by the terns of that collective

bar gai ni ng agreenment with respect to mtitary leave the
performance of such service, except that no collective bargaining

agreenent may afford fewer rights and benefits than are conferred

under this section

Sec. 5923.09. Each enlisted man nenber and each conmi ssi oned
or warrant officer of the Chio nmilitary reserve shalk or Ghio

naval mlitia, if funds are appropriated for this purpose by the

general assenbly, may be paid at rates to be prescribed fromtine

to-time by the governor—as comrander—in—chief adjutant general but
not exceeding one-thirtieth of the nonthly base pay of his the

nenber's or officer's grade, as is provided for enlisted wen

nenbers or conmm ssioned or warrant officers of the arned forces of
the United States under the departnent of defense pay manual, for

each authorized regular drill attended, to be paid guarterty
nont hly.

Sec. 5923.10. (A) If any enlisted manr nenber in the Chio
Aatonal—guard—Chi-o—naval organi zed militi a—er—the—Chio—mH-tary
reserve Wi llfully, maliciously, purposely, or through carel essness

or neglect, pernits any of the arns, equipnent, or other property
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issued to hi-mthe enlisted nenber belonging to the state or the

United States, to becone | ost, damaged, or destroyed, the

commandi ng officer of his the enlisted nmenber's conpany, troop

battery, detachnent, or other organization shall charge the val ue

of the same | ost, danmnged. or destroyed arns, equi pnent, or other

property against any pay due himthe enlisted nenber under sueh

rul es appticablethereto—as prescribed by the departnent of
def ense or the gevernor adjutant general.

A (B) All property of the United States issued to a unit or

nenber of the Chio national quard shall be accounted and recouped

for as provided by the regulations prescribed by the arny or the

air force and the national guard bureau, as appropriate and as

suppl enented by the adjutant general.

(C) Notwi thstandi ng any contrary provisions of Chapter 2716.

of the Revised Code, all allowances and pay provided for officers

and enlisted aen nmenbers of the Chio organized nmlitia shall be

apptied subject to the paynment of any shortage of or injury to
state or United States property or funds for which sueh those

officers or enlisted Amenr nenbers are responsi bl e or accountabl e.

Sec. 5923.21. (A) The Chio organized mlitia may be called by
the governor by proclanmation to aid the civil authorities to do

any of the foll ow ng:
(1) Execute the laws of this state;
(2) Suppress insurrection;
(3) Repel invasion;

(4) Act in the event of a disaster, as defined in section
5502. 21 of the Revised Code, within the state;

(5) Pronmote the health, safety, and welfare of the citizens

of this state.
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(B) ’ , o
, | I : e

{5~ The governor's proclamation under division (A) of this

section shall specify the statutory basis of the call

Sec. 5923.28. Fhe (A) Except as provided in division (B) of

this section., the mlitary laws of this state shall conformto all

| aws of and regul ations eof pronul gated by the United States

af fecting the sane subject and anything to the contrary shal—be
is void setong—as if the subject natter has been acted on by the
United-States arny, air force, or national gquard bureau

(B) AIll matters relating to the organization, discipline, and
government of the mttary state defense forces, not otherw se
provided by the laws of this state or the rul es and+egulations
pronul gat ed thereunder under those [ aws, shall be decided by the

custom regul ations, and usage of the armed forces of the United

St at es.

Sec. 5924.15. Under such regul ations as the governor may
prescribe, and under such additional regulations as may be
prescribed by the adjutant general of GChio, limtations may be
pl aced on the powers granted by this section with respect to the
ki nd and anmobunt of punishnent authorized, the categories of
commandi ng officers and warrant of ficers exercising command
aut hori zed to exercise those powers, the applicability of this
section to an accused who denmands trial by court-martial, and the
ki nds of courts-martial to which the case nay be referred upon
such a demand. However, except in the case of a nmenber attached
to, or enbarked in a vessel, punishment may not be inmposed upon
any person subject to this code under this section if such person
has, before the inposition of such puni shnent, demanded trial by

court-martial in lieu of such punishnment. Under simlar
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regul ations, rules nay be prescribed with respect to the
suspensi on of puni shnents authorized hereunder. Subject to the
foregoi ng, any commandi ng officer, and for the purposes of this
section the adjutant general of Chio, may, in addition to or in
lieu of adnonition or reprinmand, inpose one or nore of the

follow ng disciplinary punishments for m nor offenses wthout the

intervention of a court-nartial:

(A) Upon officers of his the commanding officer's conmand:

(1) Restriction to certain specified limts, with or wthout

suspension fromduty, for not nore than thirty consecutive days;

(2) If inposed by the governor, the adjutant general, the
conmmandi ng officer of a force of the organized mlitia, or the

commandi ng general of a division-_
(a) Arrest in quarters for not nore than thirty consecutive
days;

(b) Fine or forfeiture of not nore than one-half of one
nonth's pay per nmonth for two nonths, or the sum of one hundred

fifty dollars, whichever is greater

(c) Restriction to certain specified limts, with or wthout

suspension fromduty, for not nore than sixty consecutive days;

(d) Detention of not nore than one-half of one nonth's pay
per nonth for three nonths, or the sumof two hundred twenty-five

dol l ars, whichever is greaters+.

(B) Upon other mlitary personnel of his the conmandi ng

of ficer's comund:

(1) If inposed upon a person attached to or enbarked in a
vessel, confinenment on bread and water or di mnished rations for

not nore than three consecutive days;

(2) Correctional custody for not nore than seven consecutive
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days;

(3) Fine or forfeiture of not nore than seven days' pay, or

the sum of twenty-five dollars, whichever is greater;

(4) Reduction to the next inferior pay grade, if the grade
from which denoted is within the pronotion authority of the
of ficer inposing the reduction or any officer subordinate to the

one who inposes the reduction;

(5) Extra duties, including fatigue or other duties, for not

nore than fourteen consecutive days;

(6) Restriction to certain specified limts, with or wthout

suspension fromduty, for not nore than fourteen consecutive days;

(7) Detention of not nore than fourteen days' pay, or the sum

of fifty dollars, whichever is greater;

(8) If inposed by an officer of the grade of mmjor or

| i eut enant conmander, or abover.

(a) The puni shnment aut horized under division (B)(1) of this

section;

(b) Correctional custody for not nore than thirty consecutive

days;

(c) Fine or forfeiture of not nmore than one-half of one
mont h's pay per nonth for two nonths, or the sumof fifty dollars,

whi chever is greater;

(d) Reduction to the |owest or any internediate pay grade, if
the grade fromwhich denmoted is within the pronotion authority of
the officer inposing the reduction or any officer subordinate to
the one who inposes the reduction, but an enlisted nmenber in pay

grade above E-4 may not be reduced nore than two pay grades;

(e) Extra duties, including fatigue or other duties, for not

nore than forty-five consecutive days;

Page 124

3738

3739
3740

3741
3742
3743
3744

3745
3746

3747
3748

3749
3750

3751
3752

3753
3754

3755
3756

3757
3758
3759

3760
3761
3762
3763
3764

3765
3766



Sub. S. B. No. 130
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

(f) Restriction to certain specified limts, with or wthout

suspension fromduty, for not nore than sixty consecutive days;

(g) Detention of not nore than one-half of one nonth's pay
per month for three nonths, or the sumof seventy-five dollars,

whi chever is greater+.

Detention of pay shall be for a stated period of not nore
than one year, but if the offender's term of service expires
earlier, the detention shall terminate upon that expiration. No
two or nore of the punishnments of arrest in quarters, confinenent
on bread and water or dimnished rations, correctional custody,
extra duties, and restriction may be conbined to run consecutively
in the maxi mum anount inposable for each. Wenever any of those
puni shments are combined to run consecutively, there nust be an
apportionnent. In addition, forfeiture of pay nay not be conbi ned
with detention of pay w thout an apportionment. For the purposes
of this section "correctional custody" is the physical restraint
of a person during duty or nonduty hours and may include extra
duties, fatigue duties, or hard labor. If practicable,
correctional custody will not be served in imedi ate associ ation
with persons awaiting trial or held in confinenment pursuant to

trial by court-martial or civilian court.

(© An officer in charge may i npose upon enlisted nenbers

assigned to the unit of which he the officer is in charge such of

the puni shnents authorized under divisions (B)(1) to (B)(7) of
this section, as the governor or adjutant general may specifically

prescribe by regul ation.

(D) The officer who inposes the punishment authorized in

divisions (A) or (B) of this section, or his the officer's

successor in comrand, may, at any time, suspend probationally any
part or anmount of the unexecuted punishnment inposed and may

suspend probationally a reduction in grade or a forfeiture inposed
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under divisions (A or (B) of this section, whether or not

executed. In addition, he the officer who inposed the punishnent

may, at any tinme, renmt or mtigate any part or anount of the
unexecut ed puni shnent inposed and nmay set aside in whole or in
part the punishment, whether executed or unexecuted, and restore

all rights, privileges, and property affected. He The officer who

i nposed the punishnment nmay also mitigate reduction in grade to

forfeiture or detention of pay. Wen nitigating:
(1) Arrest in quarters to restriction

(2) Confinement on bread and water or dimnished rations to

correctional custody;

(3) Correctional custody or confinenment on bread and water or

dimnished rations to extra duties or restriction, or both; or
(4) Extra duties to restriction

the mtigated punishment shall not be for a greater period than
the punishnment mitigated. When nitigating forfeiture of pay to
detention of pay, the anount of the detention shall not be greater
than the anmount of the forfeiture. Wien mitigating reduction in
grade to forfeiture or detention of pay, the anobunt of the
forfeiture or detention shall not be greater than the anount that
coul d have been inposed initially under this section by the

of ficer who inposed the punishnment mtigated.

(E) A person punished under this section who considers his
the puni shnent unjust or disproportionate to the of fense nay,
through the proper channel, appeal to the next superior authority.
The appeal shall be pronptly forwarded and deci ded, but the person
puni shed may in the neantine be required to undergo the puni shrment
adj udged. The superior authority may exercise the sane powers with
respect to the punishnent inposed as may be exerci sed under
division (D) of this section by the officer who inposed the

puni shnent. Before acting on an appeal from a puni shment of:
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(1) Arrest in quarters for nore than seven days;
(2) Correctional custody for nore than seven days;
(3) Forfeiture of nore than seven days' pay;

(4) Reduction of one or nore pay grades fromthe fourth or a

hi gher pay grade;
(5) Extra duties for nore than fourteen days;
(6) Restriction for nore than fourteen days; or
(7) Detention of nore than fourteen days' pay;

the authority who is to act on the appeal shall refer the case to
a judge advocate of the Chio army national guard er—the Chio—air
pational—guard, or a |aw specialist of the Chio naval militia for
consi deration and advice, and nmay so refer the case upon appeal
from any puni shnent inposed under divisions (A) or (B) of this

secti on.

(F) The inposition and enforcenment of disciplinary puni shnent
under this section for any act or omission is not a bar to trial
by court-martial for a serious crinme or offense growing out of the
same act or om ssion, and not properly punishable under this
section; but the fact that a disciplinary punishnent has been
enforced may be shown by the accused upon trial, and when so shown
shal |l be considered in determ ning the neasure of punishnment to be

adjudged in the event of a finding of guilty.

(G The governor or the adjutant general may, by regulation
prescribe the formof records to be kept of proceedi ngs under this
section and may al so prescribe that certain categories of those

proceedi ngs shall be in witing.

(H The puni shnents inposed pursuant to this section, except
fine and forfeiture of pay, shall not extend beyond the

termnation of the duty status of the individual punished.
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Section 2. That existing sections 111.15, 124.11, 141.02,
145. 01, 145.30, 718.01, 1751.54, 3319.13, 3319.14, 3923.381
3923.382, 4117.01, 4141.01, 4506.02, 4911.04, 5101.312, 5903.01
5903. 99, 5911.011, 5911.03, 5911.04, 5911.08, 5913.01, 5913.02
5913. 021, 5913.03, 5913.04, 5913.05, 5913.051, 5913.06, 5913. 07,
5913. 08, 5913.09, 5913.10, 5913.17, 5919.01, 5919.02, 5919. 04,
5919. 071, 5919.09, 5919.12, 5919. 13, 5919.14, 5919. 15, 5919. 16,
5919. 17, 5919.22, 5919. 25, 5919.28, 5919.29, 5919. 30, 5919. 32,
5919. 33, 5920.10, 5921.09, 5923.01, 5923.02, 5923.03, 5923. 05,
5923. 09, 5923.10, 5923.21, 5923.28, and 5924.15 and sections
124.28, 124.29, 5903.02, 5903.03, 5903.04, 5903.05, 5903. 09,
5913. 013, 5913.11, 5917.01, 5917.02, 5917.03, 5917.04, 5917. 05,
5917. 06, 5917.99, 5919.20, 5923.051, and 5923.35 of the Revised

Code are hereby repeal ed.

Section 3. This act is hereby declared to be an energency
nmeasure necessary for the i nmedi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
i medi ate action is crucial to enable the Adjutant Ceneral's
Departnent to capitalize on tinme-sensitive federal actions
schedul ed for Septenber 30, 1997. Therefore, this act shall go

into i medi ate effect.
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