As Passed by the Senate

122nd General Assembly
Regular Session Sub. S. B. No. 135
1997-1998

Senators Watts, Kearns, Gardner, Oelslager, Cupp, Finan, Drake

A BILL

To anend sections 101.82, 3301.0710, 3301.0711,

3301. 27, 3302.07, 3313.533, 3313.61, 3313.98,
3313. 981, 3313.983, 3314.01, 3314.02, 3314.03,
3314. 05, 3314.10, 3317.06, and 3317.064; to enact
new sections 3302.01, 3302.02, 3302.03, 3302.04,
and 3302.05 and sections 3313.534, 3313. 603,
3313. 608, 3313.609, 3313.6010, 3314.11, 3314. 20,
3321. 05, 3333.32, and 3333.35; and to repeal
sections 3302.01, 3302.02, 3302.03, 3302.04,
3302. 05, and 3302.06 of the Revised Code; to anend
Section 50.16 of Am Sub. H. B. 215 of the 122nd
Ceneral Assenbly; contingently to anend sections
3317.02, 3317.023, and 3317.08 and enact section
3319. 60 of the Revised Code; and contingently to
amend Section 50.26 of Am Sub. H B. 215 of the
122nd General Assenbly to revise and establish
student academ c accountability neasures and
school district accountability and governance
measures, and to provide for cooperation between
el enentary and secondary and hi gher educati on

institutions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 101.82, 3301.0710, 3301.0711,
3301. 27, 3302.07, 3313.533, 3313.61, 3313.98, 3313.981, 3313.983,

3314. 01, 3314.02, 3314.03, 3314.05, 3314.10, 3317.06, and 3317.064

be anended and new sections 3302.01, 3302.02, 3302.03, 3302. 04,
and 3302. 05 and sections 3313.534, 3313.603, 3313.608, 3313.609,
3313.6010, 3314.11, 3314.20, 3321.05, 3333.32, and 3333.35 of the

Revi sed Code be enacted to read as foll ows:

Sec. 101.82. As used in sections 101.82 to 101.87 of the
Revi sed Code:

(A) "Agency" means any board, conm ssion, conmittee, or
council, or any other simlar state public body required to be

establ i shed pursuant to state statutes for the exercise of any

function of state governnment and to which nenbers are appointed or

el ected. "Agency" does not incl ude:

(1) The general assenbly, or any comission, conmittee, or

ot her body conposed entirely of nenbers thereof;
(2) Any court;

(3) Any public body created by or directly pursuant to the

constitution of this state;

(4) The board of trustees of any institution of higher

education financially supported in whole or in part by the state;

(5) Any public body that has the authority to issue bonds or
notes or that has issued bonds or notes that have not been fully

repai d;
(6) The public utilities conm ssion of Chio;
(7) The consuners' council governing board;

(8) The Chio board of regents and the joint counci
establi shed pursuant to section 3333.35 O the Revised Code;
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(9) Any state board or conmission that has the authority to
i ssue any final adjudicatory order that nay be appealed to the

court of common pl eas under Chapter 119. of the Revised Code;
(10) Any board of elections—_

(11) The board of directors of the GChio insurance guaranty
associ ation and the board of governors of the GChio fair plan

underwriting association

(B) "Abolish" nmeans to repeal the statutes creating and
enpoweri ng an agency, renove its personnel, and transfer its
records to the departnent of administrative services pursuant to
division (H of section 149.331 of the Revi sed Code.

(C "Term nate" neans to amend or repeal the statutes
creating and enpowering an agency, renove its personnel, and
reassign its functions and records to another agency or officer

desi gnated by the general assenbly.

(D) "Transfer" nmeans to anend the statutes creating and
enpowering an agency so that its functions, records, and personnel

are conveyed to another agency or officer.

(E) "Renew' neans to continue an agency, and may i ncl ude
anmendrment of the statutes creating and enpowering the agency, or

recomendati ons for changes in agency operation or personnel.

Sec. 3301.0710. The state board of education shall adopt
rul es establishing a statewide programto test student proficiency
for the purpose of ensuring that students who receive a high
school diploma denonstrate at | east ninth-—grade high school |evels
of H-teraey—andbasiec—conpeteney proficiency in reading, witing,

mat hemati cs, science, and citizenship.__ln order to determne this

proficiency, the mi ninum standards shall be those expected of

students at the conpletion of the tenth grade.

(A) (1) The state board shall prescribe five statew de
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proficiency tests, one each designed to neasure skill in reading,
witing, nathematics, science, and citizenship, and shal
determ ne and designate the score on each such test that shall be
deened to denonstrate that any student attaining such score has

achi eved at least a fourth grade |evel of Hteracy—and-basiec
conpeteney proficiency in the nmeasured skill.

(2) The state board may—designatea gradelevel for testing
: . I : el I I
tower—thanthe ninth-gradetevel shall prescribe five statew de
proficiency tests, one each designed to neasure skill in reading,
witing, mathenatics, science, and citizenships_ and determ ne and
desi gnate the score on each such test that is deened to

denonstrate that any student attaining such score has achi eved at

| east the—designhated a sixth grade | evel of Hieraecy—andbasiec
conpeteney proficiency in the measured skill. Ne—tests—+ray—be
. S Y . .
g i L o hool
beforeJuly 1, 1995

(3) The state board shall prescribe five statew de

proficiency tests, one each designed to neasure skill in reading,
writing, mathematics, science, and citizenship, and shal
determ ne and designate the score on each such test that shall be
deened to denonstrate that any student attaining such score has

achieved at least a twelfth grade |evel of H+teracyand-basic
conpetency proficiency in the neasured skill.

(B) The state board shall prescribe five statew de high
school proficiency tests, one each designed to neasure skill in
reading, witing, nathenatics, science, and citizenship, and shal
determ ne and designate the score on each such test that shall be
deened to denonstrate that any student attaining such score has

achi eved at | east a—ninth-grade the |evel of Hiteraecyand basic
conpeteney proficiency in the measured skill expected of students
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at the conpletion of the tenth grade.

The state board may enter into a reciprocal agreement with
the appropriate body or agency of any other state that has simlar
statew de proficiency testing requirenments for receiving high
school di pl omas, under which any student who has met a proficiency
testing requirenent of one state is recognized as having net the
simlar proficiency testing requirement of the other state for
pur poses of receiving a high school diploma. For purposes of this
section and sections 3301.0711 and 3313.61 of the Revi sed Code,
any student enrolled in any public high school in this state and
who has nmet a proficiency testing requirenent specified in a
reci procal agreenment entered into under this division shall be
deened to have attained at |east the applicable score designated
under this division on each test required by this division that is

specified in the agreenent.

(C The state board shall annually designate as foll ows the
dates on which the tests prescribed under this section shall be

adm ni st ered:

(1) For the test prescribed under division (A (1) of this

section to neasure skill in reading, as follows:

(a) For students entering fourth grade in school years that

start prior to July 1, 2001, the sane dates prescribed under

division (O (2) of this section for the tests prescribed under

division (A (1) of this section to nmeasure skill in witing,

nat hematics, science., and citizenship;

(b) For students entering fourth grade beginning with the

school vyear that starts July 1, 2001

(L) One date prior to the thirty-first day of Decenber each

school vear

(ii) Any dates prescribed under division (C(2) of this

section for the tests prescribed under division (A (1) of this
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section to neasure skill in witing, nmathematics., science, and

citizenship;

(Lii) One date during the sumer for students receiving

sumer_renedi ati on services under division (B)(3) of section
3313. 608 of the Revised Code.

(2) For the tests prescribed under dindsions division (A)(1)

of this section to neasure skill in witing, nathematics, science,

and citizenship and (2} the tests prescribed under division (A)(2)

of this section, at |east one date subsequent to the fifteenth day

of March of each school year;

23(3) For the tests prescribed under division (A (3) of this
section, at |east one date subsequent to the thirty-first day of
Decenber but prior to the thirty-first day of March of each schoo

year;

33(4) For the tests prescribed under division (B) of this

section, at | east one date subsequent to the fifteenth day of

March of each school vyear for all tenth grade students and at

| east one date prior to the thirty-first day of Decenber and at
| east one date subsequent to that date but prior to the

thirty-first day of March of each school year for el eventh and

twel fth grade students.

(D) In prescribing test dates pursuant to division (O 33(4)
of this section, the board shall, to the greatest extent
practicabl e, provide options to school districts in the case of
tests adm nistered under that division to tenth- el eventh- and
twel fth grade students;+ and in the case of tests adm nistered to
students pursuant to division (C)(2) of section 3301.0711 of the
Revi sed Code—and—in—the—case—of testsadmnisteredtoninth-grade

o . . . .

- . i visi E . .
of the Revised Code. Such options shall include at |east an
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opportunity for school districts to give such tests outside of

regul ar school hours.

(E) In prescribing test dates pursuant to this section, the

state board of education shall designate the dates in such a way

as to allow a reasonable |l ength of tinme between the adm nistration

of tests prescribed under this section and any adm nistration of

the national assessment of education progress test given to

students in the sane grade | evel pursuant to section 3301.27 O
t he Revi sed Code.

Sec. 3301.0711. (A) The departnent of education shall

(1) Annually furnish, grade, and score all tests required by
section 3301. 0710 of the Revised Code to city, local, and exenpted

vill age school districts;

(2) Adopt rules for the ethical use of tests and prescribing
the manner in which the tests prescribed by section 3301. 0710 of

t he Revi sed Code shall be adm ni stered to students.

(B) Except as provided in divisions (C and (J)(2) of this
section, the board of education of each city, |ocal, and exenpted
vill age school district shall, in accordance with rul es adopted

under division (A) of this section

(1) Adnminister the test prescribed under division (A)(1) of

section 3301.0710 of the Revised Code to neasure skill in reading

as foll ows:

(a) For students entering fourth grade in school years that

start prior to July 1., 2001, at |east once annually to al

students in the fourth grade;

(b) For students entering fourth grade beginning with the

school vyear that starts July 1, 2001, twice annually to al

students in the fourth grade who have not attained the score

designated for that test under division (A (1) of section
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3301. 0710 of the Revised Code and once each summer to students

receiving sunmer renedi ati on services under division (B)(3) of
section 3313.608 O the Revised Code.

(2) Adm nister the tests prescribed under division (A) (1) of

section 3301.0710 of the Revised Code to neasure skill in witing,

mat hematics, science, and citizenship at | east once annually to

all students in the fourth grade.

23(3) Administer any the tests prescribed under division
(A (2) of section 3301.0710 of the Revised Code at |east once
annually to all students in the sixth grade designatedunder—that
i vision,

33(4) Administer any tests prescribed under division (A)(3)
of section 3301.0710 of the Revised Code at |east once annually to
any student in the twelfth grade who, on all the tests prescribed
under division (B) of that section, has attained the applicable
scores desi gnated under such division prior to the first day of

January of that year.

4-(5) Administer any test prescribed under division (B) of
section 3301. 0710 of the Revised Code at as foll ows:

(a) At |east twiece once annually, subsequent to the fifteenth

day of March, to=

&—AH all tenth grade students and at |east twice annually
to all students in ninth—tenth- el eventh~ or twel fth grade who

have not yet attained the score on that test designated under that

di vi si on;

(b) Any To any person who has successfully conpleted the
curriculumin any high school or the individualized education
program devel oped for the person by any hi gh school pursuant to
section 3323.08 of the Revised Code but has not received a high

school diploma and who requests to take such test, at any tine

such test is admnistered in the district.
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(O (1) Any student receiving special education services under
Chapter 3323. of the Revised Code shall be excused fromtaking any
particular test required to be adm nistered under this section if
the individualized education program devel oped for the student
pursuant to section 3323.08 of the Revised Code excuses the
student fromtaking that test. In the case of any student so
excused fromtaking a test, the school district board of education
shall not prohibit the student fromtaking the test. Any student
enrolled in a chartered nonpublic school who has been identified,
based on an eval uati on conducted in accordance with section
3323.03 of the Revised Code or section 504 of the "Rehabilitation
Act of 1973," 87 Stat. 355, 29 U.S.C. A 794, as anended, as a
child with a disability shall be excused fromtaking any
particular test required to be adninistered under this section if
a plan devel oped for the student pursuant to rules adopted by the
state board excuses the student fromtaking that test. In the case
of any student so excused fromtaking a test, the chartered
nonpubl i ¢ school shall not prohibit the student fromtaking the

test.

(2) Adistrict board may, for nedical reasons or other good
cause, excuse a student fromtaking a test adm nistered under this
section on the date schedul ed, but any such test shall be
adm ni stered to such excused student not later than fifteen days
foll owi ng the schedul ed date. The board shall annually report the
number of students who have not taken one or nore of the tests
required by this section to the state board of education not |ater

than the thirtieth day of June.

(D) In the school year next succeeding the school year in
which the tests prescribed by division (A (1) of section 3301.0710
of the Revised Code are administered to any student, the board of
educati on of any school district in which the student is enrolled

in that year shall provide intervention services to the student in
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any skill in which the student failed on those tests to
denmonstrate at |east fourth-grade levels of literacy and basic
conmpet ency. This division does not apply to any student receiving
services pursuant to an individualized education program devel oped

for the student pursuant to section 3323.08 of the Revised Code.

(E) Except as provided in section 3313.608 O the Revised
Code and division (N}(M of this section, no school district board

of education shall permt any student to be denied pronotion to a
hi gher grade | evel solely because of the student's failure to
attain a specified score on any test adm nistered under this

section.

(F) No person shall be charged a fee for taking any test

adm ni stered under this section.

(G Not later than sixty days after any adm nistration of any
test prescribed by section 3301. 0710 of the Revised Code, the
departnment shall send to each school district board a list of the

i ndi vidual test scores of all persons taking the test.

(H Individual test scores on any tests adm ni stered under
this section shall be released by a district board only in
accordance with section 3319.321 of the Revised Code and the rules
adopt ed under division (A of this section. No district board or
its enpl oyees shall utilize individual or aggregate test results
in any manner that conflicts with rules for the ethical use of

tests adopted pursuant to division (A of this section

(1) Except as provided in division (G of this section, the
department shall not rel ease any individual test scores on any
test administered under this section and shall adopt rules to

ensure the protection of student confidentiality at all tines.

(J) Notw thstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section

does not apply to the board of education of any joint vocational
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or cooperative education school district except as provided under

rul es adopted pursuant to this division.

(1) In accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
joint vocational school district or a cooperative education school
district established pursuant to divisions (A) to (C of section
3311.52 of the Revised Code may enter into an agreenent with the
board of education of the joint vocational or cooperative
education school district for administering any test prescribed
under this section to students of the city, exenpted village, or
| ocal school district who are attending school in the joint

vocati onal or cooperative education school district.

(2) In accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
section 3311.521 of the Revised Code shall enter into an agreenent
with the cooperative district that provides for the adninistration
of any test prescribed under this section to both of the

foll ow ng:

(a) Students who are attending school in the cooperative
district and who, if the cooperative district were not
establ i shed, would be entitled to attend school in the city,
| ocal, or exenpted village school district pursuant to section
3313.64 or 3313.65 of the Revised Code;

(b) Persons described in division (B)£4-(5)(b) of this

secti on.

Any testing of students pursuant to such an agreenent shal
be in lieu of any testing of such students or persons pursuant to

this section.

Page 11

298
299

300
301
302
303
304
305
306
307
308
309
310

311
312
313
314
315
316
317
318

319
320
321
322
323

324
325

326
327
328



Sub. S. B. No. 135
As Passed by the Senate

(K)(1) Any chartered nonpublic school nmay participate in the
testing program by adm nistering any of the tests prescribed by
section 3301.0710 of the Revised Code if the chief adm nistrator
of the school specifies which tests the school w shes to
adm ni ster. Such specification shall be made in witing to the
superintendent of public instruction prior to the first day of
August of any school year in which tests are admninistered and
shall include a pledge that the nonpublic school will adm nister
the specified tests in the same nanner as public schools are
required to do under this section and rul es adopted by the

depart nent .

(2) The departnent of education shall furnish the tests
prescribed by section 3301. 0710 of the Revised Code to any
chartered nonpublic school electing to participate under this
di vi si on.

(L) (1) Except as provided in division (L)(3) of this section,
the superintendent of the state school for the blind and the
superintendent of the state school for the deaf shall adm nister
the tests described by section 3301. 0710 of the Revised Code. Each
superintendent shall adm nister the tests in the sanme manner as
district boards are required to do under this section and rules

adopt ed by the departnent of education

(2) The departnent of education shall furnish the tests
descri bed by section 3301. 0710 of the Revised Code to each

superi nt endent .

(3) Any student enrolled in the state school for the blind or
the state school for the deaf shall be excused from taking any
particular test required to be adm nistered under division (L)(1)
of this section if the individualized education program devel oped
for the student pursuant to section 3323.08 of the Revised Code

excuses the student fromtaking that test. In the case of any
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student so excused fromtaking a test, the superintendent of the

school shall not prohibit the student fromtaking the test.

(M " ' i vie By e : |
i e O3y o . . - L sed_Code.

N——=a Notwi thstanding division (E) of this section
begi nning July 1., 1999, a school district efferssumer school to

a may retain any student for an additional year in such student's

current grade level if such student whe has failed to attain the

desi gnated scores on three or nore of the five tests described by
division (A)(1) or (2) of section 3301.0710 of the Revised Coder-
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i visi VR o \ L cable. : . .
ofthe Revised Code—

This division does not supersede the requirenents of section
3313.608 O the Revised Code.

(N Effective July 1, 1999, the departnent of education shal

nake available to the public the state's proficiency tests offered

the previous vear. The department shall continue to make these

docunents available to the public each year follow ng the

adm nistration of the test. Only the tests adm nistered the

previ ous vear shall be available to the public.

Sec. 3301.27. The departnment of education shall conduct
research on the factors that inprove education effectiveness in
school districts and for this purpose may shall require schoo
districts to adm ni ster tests—+naddition—to—those—eotherwse
reguired—bytaw—suech—as the national assessnent of education

progress test in addition to other tests required by |aw The

departnment shall meke the results of any research conducted under

this section available to all school districts.

Sec. 3302.01. As used in this chapter:

(A) "Dropout rate" neans one mnus the graduation rate.

(B) "Graduation rate" nmeans a calculation of the per cent of

ninth grade students who graduate by the end of the summer

following their twelfth grade year. The graduation rate is the

rati o of the students entering ninth grade to the nunber of those

students receiving a diploma four vears later. Students who

transfer into the district are added to the cal cul ation. students

who transfer out of the district for reasons other than dropout

are subtracted fromthe cal cul ation. students who do not graduate

Page 14

392
393
394
395

396
397

398
399
400
401
402
403

404
405
406
407
408
409
410
411

412
413

414
415
416
417
418
419
420
421



Sub. S. B. No. 135
As Passed by the Senate

but who continue their high school education in the foll ow ng year

in the sane school district are renpved fromthe cal culation for

that vear and are added to the cal culation for the subsequent

ear.

(O "Attendance rate" nmeans the ratio of the nunber of

students actually in attendance over the course of a school vear

to the nunber of students who were required to be in attendance

that school year, as calcul ated pursuant to rules of the

superintendent of public instruction.

(D) "Three-year average" nmeans the average of the npbst recent

consecutive three vears of data.

(E) "Required level of inprovenent" neans at | east one

standard unit of inprovenent on at | east the percentage of

per f ormance standards required to denonstrate overall i nprovenent,

in accordance with the rule approved under division (a) of section

3302.04 of the revised code.

Sec. 3302.02. The followi ng are the expected state

perf ormance standards for school districts:

(A) Athree per cent dropout rate;:

(B) At least seventy-five per cent of fourth graders
proficient on the mathematics test prescribed by division (A (1)
of section 3301.0710 of the Revised Code:

(©) At least seventy-five per cent of fourth graders

proficient on the reading test prescribed by division (A) (1) of
section 3301.0710 of the Revi sed Code;

(D) At least seventy-five per cent of fourth graders

proficient on the witing test prescribed by division (A (1) of
section 3301.0710 of the Revi sed Code;

(E) At least seventy-five per cent of fourth graders

proficient on the citizenship test prescribed by division (A (1)
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of section 3301.0710 of the Revised Code;

(F) At |east

seventy-five per cent of ninth graders

proficient on the

mat hematics test prescribed by division (B) of

section 3301.0710

of the Revised Code;

(G At |east

seventy-five per cent of ninth graders

proficient on the

readi ng test prescribed by division (B) of

section 3301.0710

of the Revi sed Code;

(H At |east

seventy-five per cent of ninth graders

proficient on the

Witing test prescribed by division (B) of

section 3301.0710

of the Revised Code;

(L) At |east

seventy-five per cent of ninth graders

proficient on the

citizenship test prescribed by division (B) of

section 3301.0710

of the Revised Code;

(J) At |east

eighty-five per cent of tenth graders proficient

on the mat henmntics

test prescribed by division (B) of section

3301. 0710 of the Revi sed Code:

(K) At |east

eighty-five per cent of tenth graders proficient

on the reading tes

t prescribed by division (B) of section

3301. 0710 of the Revi sed Code:

(L) At |east

eighty-five per cent of tenth graders proficient

on the witing tes

t prescribed by division (B) of section

3301. 0710 of the Revi sed Code:

(M_At |east

eighty-five per cent of tenth graders proficient

on the citizenship test prescribed by division (B) of section

3301. 0710 of the Revi sed Code:

(N At |east

sixty per cent of twelfth graders proficient on

the mathematics test prescribed by division (A)(3) of section

3301. 0710 of the Revi sed Code;

(O At |east

sixty per cent of twelfth graders proficient on

the reading test prescribed by division (A)(3) of section
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3301. 0710 of the Revi sed Code:

(P) At least sixty per cent of twelfth graders proficient on

the witing test prescribed by division (A)(3) of section
3301. 0710 of the Revi sed Code:

(Q At least sixty per cent of twelfth graders proficient on

the citizenship test prescribed by division (A)(3) of section
3301. 0710 of the Revi sed Code;

(R At least a ninety-three per cent attendance rate.

When sufficient data concerning the tests given pursuant to
division (A)(2) of section 3301.0710 of the Revised Code and the
science tests given pursuant to divisions (A (1), (3), and (B) of
section 3301.0710 of the Revised Code are available for the

departnent of education and the office of education accountability

and productivity to establish perfornance standards for those

tests, the departnent, in consultation with the office, shal

recommend a rul e adding standards to reflect these additional

tests. The departnent, in consultation with the office, shall also

recommend a rule when necessary to allow for the phasing out of

the ninth grade proficiency test and its replacenent with a high

school proficiency test pursuant to section 3301.0710 of the

Revi sed Code as anended by this act. The rules shall not recomend

any standard be established for passage of the fourth grade

reading test that is solely based on the test given in the fal

for the purpose of deternining whether students have net the

fourth grade guarantee provisions of section 3313.608 of the
Revi sed Code.

Rul es recommended by the departnent under this section shall

not take effect unl ess approved by joint resolution of the genera

assenbl y.

Sec. 3302.03. (A) Beginning with the fiscal year that starts

on July 1, 1999, every three years the departnent of education
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shall calculate and report for each school district its

per cent ages on each of the performance indicators listed in

section 3302.02 O the Revised Code and shall specify for each

such district the extent to which the acceptabl e perfornance

i ndi cator has been achi eved and whether the district is an

effective school district, needs continuous inprovenent, i s under

an _acadenmic watch, or is in a state of academ c _energency.

(B)(1) A school district shall be declared an effective

school district if it nmeets at | east ninety-four per cent of the

state performance st andards.

(2) A school district shall be declared to be in need of

continuous inprovenent if it neets nore than fifty per cent but

| ess than ni nety-four per cent of the state perfornmance standards.

(3) A school district shall be declared to be under an

academic watch if it neets nore than thirty-three per cent but not

nore than fifty per cent of the state performance standards.

(4) a school district shall be declared to be in a state of

academ c energency if it does not neet nore than thirty-three per

cent of the state performance st andards.

(©) Whenever feasible, the departnment shall utilize

three-year averaging of the district's percentages on the

per f ormance standards specified in section 3302.02 & the Revised
Code.

Sec. 3302.04. (A) By March 1, 1998, the state board of

education, in consultation with the office of education

accountability and productivity, shall recommend to the general

assenbly a rule establishing both of the foll ow ng:

(1) a standard unit of inprovenent that any school district

woul d be required to achieve on a specific perfornmance standard

that it failed to neet in order to be deened to have nmde

sati sfactory inprovenent toward neeting that standard.
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(2) The percentage of those performance standards that a

district did not nmeet, on which a district would be required to

achi eve the standard unit of inprovenent in order to be deened to

be nmaking overall progress toward becom ng an effective district.

Upon approval of the general assenbly., the rule shall apply

to determ nations of school district inprovenent under division

(B) of this section.

(B) When a school district has been notified by the

depart nent pursuant to division (A of section 3302.03 O the

Revi sed Code that the district needs continuous inprovenent or is

under an _academ c watch, the district shall develop a three-year

conti nuous inprovenent plan containing an analysis of the reasons

for the district's failure to neet any of the standards it does

not nmeet and specifying the strategies it will use and the

resources it will allocate to address the problem A copy of the

plan shall be filed with the departnent. At the end of the term

covered by the plan, the departnent shall determ ne whether the

district achieved the required | evel of inprovenent during the

peri od covered by the plan. If the district did not achi eve at

least the required | evel of inprovenent during the three-year

peri od covered by the plan, the departnent shall assign a staff

person to assist the district in devel oping a new continuous

i nprovenent plan for the next three-year period. Thereafter, in

each consecutive three-year period in which the district does not

either neet the requirenents of an effective district specified in

section 3302.02 of the Revised Code or achieve at |east the

requi red |l evel of inprovenent, the departnent of education shal

nmake an on-site evaluation of the district and devel op and adopt a

new continuous inprovenent plan for the district. The district

shall imediately inplenment the plan.

(©) Wien a school district has been notified by the

department pursuant to division (A of section 3302.03 of the
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Revi sed Code that the district is in a state of academ c

energency, the district shall be subject to any rules establishing

intervention in energency school districts that have been

recommended to the general assenbly by the departnent of

education, in consultation with the office of education

accountability and productivity, and approved by joint resolution

of the general assenbly. The departnent shall recommend such rul es

by July 1, 1998.

Sec. 3302.05. By July 1, 1998, the departnent of educati on,

in consultation with the office of education accountability and

productivity, shall recommend rules to the general assenbly

freeing school districts declared to be effective under division
(B)(1) of section 3302.03 O the Revised Code fromspecified state

mandat es. Any nmandates included in the recommended rul es shall be

only those statutes or rules pertaining to state education

requi renents. The rules shall take effect upon their approva

t hrough passage of a joint resolution by the general assenbly.

Sec. 3302.07. (A) The board of education of any school
di strict or the governing board of any educational service center
may submit to the state board of education an application
proposi ng an innovative education pilot programthe inplenmentation
of which requires exenptions fromspecific statutory provisions or
rules. If a district or service center board enpl oys teachers
under a coll ective bargai ning agreenment adopted pursuant to
Chapter 4117. of the Revised Code, any application submtted under
this division shall include the witten consent of the teachers’
enpl oyee representati ve desi gnated under division (B) of section
4117. 04 of the Revised Code. The exenptions requested in the
application shall be |limted to any requirenent of Title XXXIIl of
the Revised Code or of any rule of the state board adopted
pursuant to that title except that the application nay not propose

an exenption fromany requirement of or rule adopted pursuant to

Page 20

576
577
578
579
580
581
582
583

584
585
586
587
588
589
590
591
592

593
594
595
596
597
598
599
600
601
602
603
604
605
606
607



Sub. S. B. No. 135
As Passed by the Senate

Chapter 3307. or 3309., sections 3319.07 to 3319.21, or Chapter
3323. of the Revised Code.

(B) The state board of education shall accept any application
submitted in accordance with division (A) of this section. The
superintendent of public instruction shall approve or disapprove
the application in accordance with the standards for approval .
whi ch shall be adopted by the state board.

(© The superintendent of public instruction shall exenpt
each district or service center board with an application approved
under division (B) of this section for a specified period fromthe
statutory provisions or rules specified in the approved
application. The period of exenption shall not exceed the period
during which the pilot program proposed in the application is
bei ng i npl enented and a reasonable period to allow for evaluation

of the effectiveness of the program

Sec. 3313.533. (A) The board of education of a city, exenpted
village, or local school district nmay adopt a resolution to
establish and naintain an alternative school in accordance with
this section. The resolution shall specify, but not necessarily be

limted to, all of the foll ow ng:

(1) The purpose of the school, which purpose shall be to
serve students who are on suspension, who are having truancy
probl ens, who are experiencing acadenic failure, who have a
hi story of class disruption, or who are exhibiting other acadenic

or behavioral problenms specified in the resol ution;

(2) The grades served by the school, which may include any of

grades ki ndergarten through twelve;

(3) Arequirenent that the school be operated in accordance
with this section. The board of education adopting the resolution

under division (A) of this section shall be the governing board of

Page 21

608
609

610
611
612
613
614

615
616
617
618
619
620
621
622

623
624
625
626
627

628
629
630
631
632

633
634

635
636
637



Sub. S. B. No. 135
As Passed by the Senate

the alternative school. The board shall devel op and inplenent a
plan for the school in accordance with the resolution establishing
the school and in accordance with this section. Each plan shal

i nclude, but not necessarily be linmted to, all of the follow ng:

(a) Specification of the reasons for which students will be
accepted for assignment to the school and any criteria for
adm ssion that are to be used by the board to approve or

di sapprove the assignnment of students to the school

(b) Specification of the criteria and procedures that will be
used for returning students who have been assigned to the schoo

back to the regul ar education program of the district—_

(c) An evaluation plan for assessing the effectiveness of the
school and its educational programand reporting the results of

the evaluation to the public.

(O Notwithstanding any of t+itle Title XXXIlII of the Revised
Code to the contrary, the alternative school plan may include any

of the foll ow ng:

(1) Arequirenent that on each school day students nust
attend school or participate in other prograns specified in the
pl an or by the chief adm nistrative officer of the school for a
period equal to the mnimum school day set by the state board of
educati on under section 3313.48 of the Revised Code plus any
additional tinme required in the plan or by the chief

adm ni strative officer;

(2) Restrictions on student participation in extracurricular

or interscholastic activities;

(3) Arequirenment that students wear unifornms prescribed by

the district board of education.

(D) In accordance with the alternative school plan, the

di strict board of education may enpl oy teachers and nont eachi ng
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enpl oyees necessary to carry out its duties and fulfill its

responsibilities.

(E) An alternative school may be established in all or part

of a school buil ding.

(E) Lf a district board of education elects under this

section, or is required by section 3313.534 of the Revi sed Code,

to establish an alternative school, the district board nay join

with the board of education of one or nore other districts to form

a joint alternative school by formng a cooperative education
school district under section 3311.52 or 3311.521 of the Revised

Code. or a joint educational program under section 3313.842 of the
Revi sed Code.

Sec. 3313.534. No later than July 1, 1998, the board of

education of each city, exenpted village, and | ocal schoo

district shall adopt a policy of zero tolerance for violent,

di sruptive, or inappropriate behavior, including excessive

truancy, and establish strategies to address such behavi or that

range from prevention to intervention.

No later than July 1, 1999, each of the big eight schoo
districts, as defined in section 3317.02 of the Revised Code,
shal | establish under section 3313.533 of the Revised Code at

| east one alternative school to neet the educational needs of

students with severe discipline problens, including but not

limted to, excessive truancy, excessive disruption in the

classroom and multiple suspensions or expul sions. Any other

school district that attains after that date a significantly

subst andard graduation rate, as defined by the departnent of

education in consultation with the office of educational

accountability and productivity, shall also establish such an

alternative school under that section

Sec. 3313.603. (A) As used in this section:
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(1) "One unit" nmeans a mnimum of one hundred twenty hours of

n

course instruction, except that for a | aboratory course, "one

unit" nmeans a mni num of one hundred fifty hours of course

i nstruction.

(2) "One-half unit" neans a mninumof sixty hours of course

instruction, except that for physical education courses, "one-half

unit" nmeans a mni num of one hundred twenty hours of course

i nstruction.

(B) Bedginning Septenber 15, 2001, the requirenents for

draduation fromevery high school shall include twenty units

earned in grades nine through twelve and shall be distributed as

foll ows:

(1) English |anguage arts, four units:;

(2) Health, one-half unit;

(3) Mathenmmtics, three units;

(4) Physical education, one-half unit:;

(5) Science, two units until Septenber 15, 2003, and three

units thereafter, which at all tines shall include both of the

foll owi ng:

(a) Biological sciences, one unit:

(b) Physical sciences, one unit.

(6) Social studies, three units, which shall include both of

the foll ow ng:

(a) Anerican history, one-half unit;

(b) Anmerican governnent, one-half unit.

(7) Elective units, seven units until Septenber 15, 2003, and

six units thereafter.

(© Every high school may permt students bel ow the ninth
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grade to take advanced work for credit. A high school shall count

such advanced work toward the graduation requirenents of division

(B) of this section if the advanced work was both:

(1) Taught by a person who possesses a |license or certificate

i ssued under section 3319.22 or 3319.222 of the Revised Code that

is valid for teaching high school

(2) Designated by the board of education of the city, local,

or exenpted village school district or the board of the

cooperati ve education school district as neeting the high schoo

curriculumrequirenents.

(D) Units earned in English | anguage arts, mathematics,

science, and social studies that are delivered through integrated

acadenmi c and technical instruction are eligible to neet the

dr aduation requirenments of division (B) of this section.

Sec. 3313.608. (A) Beqdinning with students who enter fourth

grade in the school year that starts July 1, 2001, no city,

exenpted village, or |local school district shall pronpte to fifth

grade any student who fails to attain the score desi gnated under
division (A (1) of section 3301.0710 of the Revised Code on the

test prescribed under that division to neasure skill in reading,

unl ess either of the follow ng applies:

(1) The pupil was excused fromtaking the test under division

(O (1) of section 3301.0711 of the Revised Code:

(2) The pupil's principal and reading teacher agree that the

pupil is academ cally prepared., as determ ned pursuant to the

district policy adopted under section 3313.609 of the Revised

Code., to be pronmpted to fifth grade.

(B)(1) To assist students in neeting this fourth grade

quar ant ee established by this section, each city, exenpted

village, and | ocal school district shall adopt policies and

procedures with which it shall., bedginning in the school vear that
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starts July 1, 1998, annually assess the reading skills of each

student at the end of first, second, and third grade and identify

students who are reading below their grade |l evel. The policy and

procedures shall reaquire the students' classroomteachers to be

involved in the assessnment and the identification of students

readi ng bel ow grade level. The district shall notify the parent or

guardi an of each student whose reading skills are bel ow grade

| evel and, in accordance with division (€ of this section,

provide intervention services to each student reading bel ow grade

| evel .

(2) Eor each student identified as reading bel ow grade |eve

at the end of third grade. the district shall offer intense

renedi ati on services during the summer following third grade.

(3) Eor each student entering fourth grade after July 1

2001, who does not attain by the end of the fourth grade the score

desi gnated under division (A (1) of section 3301.0710 of the

Revi sed Code on the test prescribed under that division to neasure

skill in reading, the district also shall offer intense

renedi ati on services, and another opportunity to take that test,

during the summer follow ng fourth grade.

(©) FEor each student required to be offered renediation

services under this section, the district shall involve the

student's parent or gquardi an and cl assroomteacher in devel opi ng

the intervention strategy, and shall offer to the parent or

guardi an the opportunity to be involved in the intervention

services.

(D) Beginning in the sumrer of 1999, in addition to the

remedi ati on requirenents of divisions (B) and (C) of this section,

every city, exenpted village, or local school district shall offer

sumer _renedi ation to any student who has failed to attain the

desi gnated scores on three or nore of the five tests described by
division (A (1) or (2) of section 3301.0710 & the Revi sed Code.
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Sec. 3313.609. (A As used in this section:

(1) "Truant" means absent w thout excuse.

(2) "Acadenically prepared"” neans whatever educationa

standard the board of education of each city, exenpted village.

local, and joint vocational school district establishes as

necessary for the pronotion of a student to the next grade |evel

pursuant to the policy adopted under division (B) of this section.

(B) The board of education of each city, exenpted village,

|l ocal, and joint vocational school district shall adopt a grade

pronotion and retention policy for students. the policy shal

prohibit the pronotion of a student to the next grade level if the

student has been truant for nore than ten per cent of the required

att endance days of the current school year and has failed two or

nore of the required curriculumsubject areas in the current grade

unl ess the student's principal and the teachers of any failed

subj ect areas agree that the student is acadenically prepared to

be pronoted to the next grade |evel.

Sec. 3313.6010. By July 1, 1998, the departnent of education.

in consultation with the office of education accountability and

productivity, shall recommend rules to the general assenbly

permtting school districts to contract with public and private

providers of acadenic renedi ation and intervention in mathenntics,

science, reading, witing, and social studies for the purpose of

assisting pupils in grades one through six outside of reqular

school hours.

The rules recommended under this section shall take effect

upon approval of the general assenbly through passage of a joint

resol ution.

Sec. 3313.61. (A A diploma shall be granted by the board of

education of any city, exenpted village, or local school district
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that operates a high school to any person to whomall of the

foll owi ng apply:

(1) The person has successfully conpleted the curriculumin
any high school or the individualized education program devel oped
for the person by any high school pursuant to section 3323.08 of
t he Revi sed Code,;

(2) The person has attained at | east the applicable scores
desi gnat ed under division (B) of section 3301.0710 of the Revised
Code on all the tests required by that division unless the person
was excused fromtaking any such test pursuant to division (C) (1)
of section 3301.0711 or section 3313.532 of the Revised Code or

unl ess division (H) of this section applies to the person

(3) The person is not eligible to receive an honors dipl ona

granted pursuant to division (B) of this section

No di pl oma shall be granted under this division to anyone

except as provided under this division.

(B) Inlieu of a diplom granted under division (A of this
section, an honors diplonma shall be granted, in accordance with
rules of the state board of education, by any such district board
to anyone who successfully conpletes the curriculumin any high
school or the individualized education program devel oped for the
person by any high school pursuant to section 3323.08 of the
Revi sed Code, who has attained at |east the applicable scores
desi gnat ed under division (B) of section 3301.0710 of the Revised
Code on all the tests required by that division, and who has net
additional criteria established by the state board for the
granting of such a diploma. No honors diploma shall be granted to
anyone failing to conply with this division and no nore than one
honors di pl oma shall be granted to any student under this

di vi si on.
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The state board shall adopt rules prescribing the granting of
honors di pl omas under this division. These rules may prescribe the
granting of honors diplomas that recognize a student's achi evenent
as a whole or that recognize a student's achievenent in one or
nore specific subjects or both. In any case, the rules shal
designate two or nore criteria for the granting of each type of
honors di pl oma the board establishes under this division and the
nunber of such criteria that nmust be net for the granting of that
type of diplonma. The nunmber of such criteria for any type of
honors di pl oma shall be at |east one less than the total nunber of
criteria designated for that type and no one or nore particul ar
criteria shall be required of all persons who are to be granted

that type of diplom

(C© Any such district board adm nistering any of the tests
required by section 3301. 0710 of the Revised Code to any person
requesting to take such test pursuant to division (B){4-(5)(b) of
section 3301. 0711 of the Revised Code shall award a diploma to
such person if he the person attains at |east the applicable
scores desi gnated under division (B) of section 3301.0710 of the
Revi sed Code on all the tests adm nistered and if he the person
has previously attained the applicable scores on all the other
tests required by division (B) of that section or has been
exenpted or excused from any such test pursuant to division (H) of
this section or division (C (1) of section 3301.0711 or section
3313.532 of the Revised Code.

(D) Each dipl oma awarded under this section shall be signed
by the president and treasurer of the issuing board, the
superintendent of schools, and the principal of the high school.
Each di pl oma shall bear the date of its issue, be in such formas
the district board prescribes, and be paid for out of the

district's general fund.

(E) A person who is a resident of Chio and is eligible under
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state board of education nininmum standards to receive a high
school diploma based in whole or in part on credits earned while
an inmate of a correctional institution operated by the state or
any political subdivision thereof, shall be granted such diploma
by the correctional institution operating the prograns in which
such credits were earned, and by the board of education of the
school district in which the inmate resided i mediately prior to

his the inmate's placenent in the institution. The di ploma granted

by the correctional institution shall be signed by the director of
the institution, and by the person serving as principal of the

institution's high school and shall bear the date of issue.

(F) Persons who are not residents of Chio but who are inmates
of correctional institutions operated by the state or any
political subdivision thereof, and who are eligible under state
board of education nininum standards to receive a high schoo
di pl oma based in whole or in part on credits earned while an
inmate of the correctional institution, shall be granted a diplona
by the correctional institution offering the programin which the
credits were earned. The diploma granted by the correctional
institution shall be signed by the director of the institution and
by the person serving as principal of the institution's high

school and shall bear the date of issue.

(G The state board of education shall provide by rule for
the administration of the tests required by section 3301. 0710 of

the Revised Code to inmates of correctional institutions.

(H Any person to whomall of the follow ng apply shall be
exenpted fromattaining the applicable score on the test in
citizenshi p designated under division (B) of section 3301.0710 of
t he Revi sed Code:

(1) The person is not a citizen of the United States;
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(2) The person is not a pernmanent resident of the United

St at es;

(3) The person indicates he—doesnoet—intend no intention to

reside in the United States after the conpletion of high school

(1) Notw thstandi ng division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section
and section 3311.611 of the Revised Code do not apply to the board
of education of any joint vocational school district or any
cooperative education school district established pursuant to
divisions (A) to (C) of section 3311.52 of the Revised Code.

Sec. 3313.98. Notwi thstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, the
provisions of this section and sections 3313.981 to 3313.983 of
the Revised Code that apply to a city school district do not apply
to a joint vocational or cooperative education school district

unl ess expressly specified.

(A) As used in this section and sections 3313.981 to 3313.983
of the Revised Code:

(1) "Parent"” neans either of the natural or adoptive parents

of a student, except under the follow ng conditions:

(a) When the narriage of the natural or adoptive parents of
the student has been termi nated by a divorce, dissolution of
marriage, or annulnment or the natural or adoptive parents of the
student are living separate and apart under a | egal separation
decree and the court has issued an order allocating the parenta
rights and responsibilities with respect to the student, "parent"”
means the residential parent as designated by the court except
that "parent" means either parent when the court issues a shared

parenting decree.

(b) When a court has granted tenporary or permanent custody
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of the student to an individual or agency other than either of the
natural or adoptive parents of the student, "parent" neans the

| egal custodian of the child.

(c) When a court has appointed a guardian for the student,

"parent” nmeans the guardi an of the student.

(2) "Native student" nmeans a student entitled under section
3313.64 or 3313.65 of the Revised Code to attend school in a

di strict adopting a resolution under this section.

(3) "Adjacent district" nmeans a city, exenpted village, or
| ocal school district having territory that abuts the territory of

a district adopting a resolution under this section.

(4) "Adjacent district student" means a student entitled
under section 3313.64 or 3313.65 of the Revised Code to attend

school in an adjacent district.

(5) "Adjacent district joint vocational student"” means an
adj acent district student who enrolls in a city, exenpted vill age,
or local school district pursuant to this section and who al so
enrolls in a joint vocational school district that does not
contain the territory of the district for which that student is a
native student and does contain the territory of the city,

exenpted village, or local district in which the student enrolls.

(6) "Adjusted formula anount” nmeans the dollar fornula anmount
specified in section 3317.022 of the Revised Code nultiplied by
the cost-of -doi ng-busi ness factor for a district defined in
division (E) of section 3317.02 of the Revi sed Code.

(7) "Poverty line" neans the poverty line established by the
director of the United States office of managenent and budget as
revised by the director of the office of conmunity services in
accordance with section 673(2) of the "Conmunity Services Bl ock
Grant Act," 95 Stat. 1609, 42 U.S.C. A 9902, as anended.
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(8) "IEP" neans an individualized education program defined
by division (E) of section 3323.01 of the Revised Code.

(9) "Oher district" neans a city, exenpted village, or |ocal

school district having territory outside of the territory of a

district adopting a resolution under this section.

(10) "Gt her district student” neans a student entitled under
section 3313.64 or 3313.65 of the Revised Code to attend school in

an ot her district.

(11) "G her district joint vocational student" neans a

student who is enrolled in any city, exenpted village, or |ocal

school district and who also enrolls in a joint vocational schoo

district that does not contain the territory of the district for

which that student is a native student in accordance with a policy
adopt ed under section 3313.983 of the Revised Code.

(B) The board of education of each city, local, and exenpted
vill age school district shalkk nmay adopt a resol uti on pertainingteoe

" : I : ' " . . e
either that entirely proehibit prohibits the enrollnment of students

fromadjacent districts or other districts, other than students

for whomtuition is paid in accordance with section 3317.08 of the
Revi sed Code, efshalH—perm+ that pernmits enrollnent of students

fromall adjacent districts in accordance with a policy contained

in the resolution—A, or that permts enroll nent of students from

all other districts in accordance with a policy contained in the

resol ution.

A policy permtting enroll nent of students from adjacent or

fromother districts, as applicable, shall provide for all of the

foll ow ng:

(1) Application procedures, including deadlines for

application and for notification of students and the
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supernatendents superint endent of adjacent—distrets the

applicable district whenever an adjacent or other district

student's application is approved.

(2) Procedures for admtting adjacent or other district

appl i cants frem-adiacent—schools free of any tuition obligation to

the district's schools, including,_ but not limted to:

(a) The establishment of district capacity |limts by grade

| evel, school building, and education program

(b) Arequirenment that all native students w shing to be

enrolled in the district will be enrolled and that any adjacent or

other district students previously enrolled in the district shal

receive preference over first-tine applicants;

(c) Procedures to ensure that an appropriate racial bal ance

is mintained in the district school s.

(C) Except as provided in section 3313.982 of the Revised
Code, the procedures for adnitting adjacent or other district

students, as applicable, shall not include:

(1) Any requirement of academic ability, or any |level of

athletic, artistic, or other extracurricular skills;

(2) Limtations on adnmitting applicants because of
handi cappi ng conditions, except that a board nmay refuse to admt
an—adiacent—distriet a student receiving services under Chapter
3323. of the Revised Code, if the services described in the

student's | EP are not available in the district's school s;

(3) Arequirenment that the student be proficient in the

Engl i sh | anguage;

(4) Rejection of any applicant because the student has been
subj ect to disciplinary proceedi ngs, except that if an applicant
has been suspended or expelled by the adfacent student's district

for ten consecutive days or nore in the termfor which admi ssion
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is sought or in the termimediately preceding the termfor which
admi ssion is sought, the procedures nmay include a provision

denyi ng adni ssion of such applicant.

(D) (1) Each school board permitting only enroll nent of

adj acent district students shall provide infornmation about the

pol i cy adopted under this section, including the application
procedures and deadlines, to the superintendent and the board of
educati on of each adjacent district and, upon request, to the

parent of any adjacent district student.

(2) Each school board permtting enroll nent of other district

students shall provide infornmation about the policy adopted under

this section, including the application procedures and deadli nes,

upon request, to the board of education of any other school

district or to the parent of any student anywhere in the state.

(E) Any school board shall accept all credits toward
graduation earned in adjacent or other district schools by an

adj acent or other district student or a native student.

(F)(1) No board of education may adopt a policy discouraging
or prohibiting its native students fromapplying to enroll in the

school s of an adjacent or any other district that has adopted a

policy permitting such enroll nment, except that:

(a) Adistrict may object to the enrollnment of a native
student in an adjacent or other district in order to maintain an

appropriate racial bal ance.

(b) The board of education of a district receiving funds
under 64 Stat. 1100 (1950), 20 U . S.C. A 236 et seq., as anended,
may adopt a resolution objecting to the enrollnent of its native
students in adjacent or other districts if at |east ten per cent
of its students are included in the determ nation of the United

States secretary of education made under section 20 U . S. C A
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238(a) .

(2) If a board objects to enrollnment of native students under
this division, any adjacent or other district shall refuse to
enroll such native students unless tuition is paid for the
students in accordance with section 3317.08 of the Revised Code.
An adj acent or other district enrolling such students may not
receive funding for those students in accordance with section
3313.981 of the Revised Code.

(G The state board of education shall nonitor schoo
districts to ensure conpliance with this section and the
districts' policies. The board may adopt rules requiring uniform
application procedures, deadlines for application, notification

procedures, and record-keeping requirenents for all school boards

that adopt policies permtting the enrollnment of adjacent or other

district students, as applicable. If the state board adopts such

rul es, no school board shall adopt a policy that conflicts with

t hose rul es.

(H A resolution adopted by a board of education under this
section that entirely prohibits the enrollnment of students from

adj acent and from other school districts does not abrogate any

agreenment entered into under section 3313.841 or 3313.92 of the
Revi sed Code or any contract entered into under section 3313.90 of
the Revi sed Code between the board of education adopting the

resol ution and the board of education of any adjacent or other
district or prohibit these boards of education fromentering into

any such agreenent or contract.

(1) Nothing in this section shall be construed to permt or
require the board of education of a city, exenpted village, or
| ocal school district to exclude any native student of the

district fromenrolling in the district.

Sec. 3313.981. (A) The state board shall adopt rules
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requiring both of the foll ow ng:

(1) The board of education of each city, exenpted village,
and | ocal school district to annually report the nunber of

adj acent district or other district students, as applicable, and

adj acent district or other district joint vocational students, as

applicable, enrolled in the district and the nunber of native

students enrolled in adjacent or other districts, in accordance

with a policy adopted under division (B) of section 3313.98 of the

Revi sed Code; each adjacent district or other district student's

or adjacent district or other district joint vocational student's

date of enrollnment in the district; and each native student's date

of enrollnment in an adjacent or other district;

(2) The board of education of each joint vocational school

district to annually report the nunber of adjacent district or

ot her district joint vocational students, as applicable, enrolled

in the district and, for each such student, the city, exenpted

village, or local school district in which the student is also

enrol | ed as—an—-adjacent—distrietstudent.

The rules shall provide for the nmethod of counting students

who are enrolled for part of a school year in an adjacent or_ other

district or as an adjacent district or other district joint

vocati onal student.

(B) Fromthe paynents nmade to a city, exenpted village, or
| ocal school district under Chapter 3317. of the Revised Code, the
departnment of education shall annually subtract both of the

foll ow ng:

(1) An anobunt equal to the nunber of the district's native
students reported under division (A) (1) of this section who are

enrolled in adjacent or other school districts pursuant to

policies adopted by such districts under division (B) of section
3313.98 O the Revised Code multiplied by the adjusted formula
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amount for the district;

(2) The excess costs conputed in accordance with division (E)
of this section for any such native students receiving speci al
education and rel ated services in adjacent or other schoo

districts or _as an adjacent district or other district joint

vocati onal student.

(C To the paynments nmade to a city, exenpted village, or
| ocal school district under Chapter 3317. of the Revised Code, the

departnment of education shall annually add all of the follow ng:

(1) An anount equal to the adjusted formula anmount for the
district multiplied by the remainder obtained by subtracting the

number of adjacent district or other district joint vocationa

students fromthe nunber of adjacent district or other district

students enrolled in the district, as reported under division
(A (1) of this section

(2) The excess costs conputed in accordance with division (E)

of this section for any adjacent district or other district

students, except for any adjacent or other district joint
vocati onal students, receiving special education and rel ated

services in the district;

(3) An anpunt equal to the nunber of adjacent district or

other district joint vocational students reported under division
(A (1) of this section nultiplied by an anmount equal to one-fourth

of the adjusted formula anount for the district.

(D) To the paynents nmade to a joint vocational schoo
di strict under Chapter 3317. of the Revised Code, the departnent

of education shall add, for each adjacent district or other

district joint vocational student reported under division (A)(2)
of this section, an anount equal to three-fourths of the adjusted
formul a anount of the city, exenpted village, or |ocal school
district in which the student is also enroll ed as—an-adjacent
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di-striet—student.

(E)(1) Acity, exenpted village, or |ocal school board
provi di ng special education and related services to an adjacent or
other district student in accordance with an | EP shall, pursuant
to rules of the state board, conpute the excess costs to educate

such student as foll ows:

(a) Subtract the adjusted forrmula amount for the district

fromthe actual costs to educate the student;

(b) Fromthe anpbunt conputed under division (E)(1)(a) of this
section subtract the anopunt of any funds received by the district
under Chapter 3317. of the Revised Code to provide special

education and rel ated services to the student.

(2) The board shall report the excess costs conputed under

this division to the departnent of education

(3) If any student for whom excess costs are conputed under
division (E)(1) of this section is an adjacent or other district
joint vocational student, the departnent of education shall add
the anmount of such excess costs to the paynments made under Chapter
3317. of the Revised Code to the joint vocational school district

enrolling the student.
(F) Notw thstanding section 3317.03 of the Revised Code:

(1) No city, exenpted village, or local school district shal
count any adjacent or other district student reported under
division (A of this sectionin its ADMcertified under section
3317.03 of the Revised Code.

(2) Each city, exenmpted village, and |ocal school district
shall count in its ADMcertified under such section, any native
student enrolled in the schools of an adjacent or an other
di strict under section 3313.98 of the Revised Code.

(3) No joint vocational school district shall count any
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adj acent or other district joint vocational student enrolled in
the district inits ADMcertified under section 3317.03 of the
Revi sed Code.

(G No city, exenpted village, or local school district shal
receive a paynment under division (C) of this section for a
student, and no joint vocational school district shall receive a
paynent under division (D) of this section for a student, if for
the same school year that student is counted in the district's ADM
certified under section 3317.03 of the Revised Code.

(H) Upon request of a parent, and provided the board offers
transportation to native students of the sane grade |evel and
di stance from school under section 3327.01 of the Revised Code, a
city, exenpted village, or local school board enrolling an
adj acent or other district student shall provide transportation
for the student within the boundaries of the board's district,
except that the board shall be required to pick up and drop off a
nonhandi capped student only at a regul ar school bus stop
desi gnated in accordance with the board' s transportati on policy.
Pursuant to rules of the state board of education, such board may
rei nburse the parent from funds received under division (K) of
section 3317.024 of the Revised Code for the reasonable cost of
transportation fromthe student's honme to the desi gnated schoo
bus stop if the student's fanmily has an incone bel ow the federa

poverty li ne.

Sec. 3313.983. (A) The board of education of each joint
vocati onal school district shall adopt a policy pertaining to
enrol I ment of students who, upon enrollnment, will be adjacent

district joint vocational students—¥he except that, in |lieu of

such a policy, a board may adopt a policy pertaining to enroll nent

of students who, upon enrollnent, will be other district joint

vocational students. Any such policy to enroll other district
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joint vocational students shall apply beginning with the schoo
year that commences July 1, 1993.—and 1998.

A policy adopted under this section shall provide for all of

the foll ow ng:

(1) Application procedures, including procedures for

notifying any future adjacent district or other district joint

vocational students, as applicable, and the superintendent of the

city, exenpted village, or local school districts in which they

are also enroll ed as—adjacent—distriet—students whenever their

appl i cations are approved;

(2) Procedures for adnmitting to the district applicants who

will be, as applicable, adjacent district or other district joint

vocational students, including,_ but not limted to:

(a) The establishment of district capacity |limts by grade

| evel, school building, and education program

(b) Arequirement that all students entitled under section
3313. 64 or 3313.65 of the Revised Code to attend school in a
district that has territory in the joint vocational schoo

district will be enrolled in the district ahead of any adj acent

district or other district joint vocational students;

(c) Arequirenent that any previously enroll ed adjacent

district or other district joint vocational student, as

applicable, shall receive preference over first-tinme applicants to

becone adjacent district or other district joint vocational

st udent s.

(B) The procedures for admitting students who will be__as

applicable, adjacent district or other district joint vocational

students shall not i ncl ude:

(1) Any requirenment of academc ability, or any |evel of

athletic, artistic, or other extracurricular skills;
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(2) Limtations on adnmitting applicants because of
handi cappi ng conditions, except that a board may refuse to admt
an applicant receiving services under Chapter 3323. of the Revised
Code if the services described in the student's | EP are not

avai lable in the district;

(3) Arequirenment that the student be proficient in the

Engl i sh | anguage;

(4) Rejection of any applicant because the student has been
subj ect to disciplinary proceedi ngs, except that if an applicant
has been suspended or expelled by any school district for ten
consecutive days or nore in the termfor which adm ssion is sought
or in the termimmediately preceding the termfor which adm ssion
i s sought, the procedures may include a provision denying

adm ssion of such applicant.

(© The board of education of each joint vocational school
district shall provide information about the policy it adopts
under this section, including the application procedures, to the
superintendent and the board of education of each city, exenpted
village, and | ocal school district with territory in the district
and, upon request, to the parent of any student who coul d becone,_

as applicable, an adjacent district or other district joint

vocati onal student of the district.

Sec. 3314.01. (A (1) A board of education may permit all or
part of any of the schools under its control, upon request of a
proposi ng person or group and provided the person or group neets

the requirenents of this chapter, to becone a comunity school

(2) Any person or group of individuals nmay propose the

creation of a community school pursuant to the provisions of this

chapter. No nonpublic chartered or nonchartered school in

exi stence on January 1, 1997, is eligible to becone a comunity
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school under this chapter

(B) A community school created under this chapter is a public
school , independent of any school district, and is part of the
state's program of education. A comunity school may sue and be
sued, acquire facilities as needed, contract for any services
necessary for the operation of the school, and enter into
contracts with a sponsor pursuant to this chapter. The governing
authority of a community school may carry out any act and ensure
the performance of any function that is in conpliance with the
Ohio Constitution, this chapter, other statutes applicable to
communi ty schools, and the contract entered into under this

chapter establishing the school.

Sec. 3314.02. (A) As used in this chapter:

(1) "Sponsor" neans the a city, local, exenpted village, or
joint vocational board of education efthe school districtin

whi-ch—aproposed—conmunity school s locatedand or the state

board of education with which the governing authority of the

proposed community school enters into a contract pursuant to this

section.

(2) "Pilot project district" means a school district included
inthe territory of a community school pilot project established
by Am Sub. H B. No. 215 of the 122nd general assenbly.

(3) "Bidg eight school district" neans any of the sane

districts described in section 3317.02, except for a pilot project

district.

(4) "New start-up school"” means a conmunity school other than

one created by converting all or part of an existing public

school, as designated in the school's contract pursuant to
division (A (17) of section 3314.03 O the Revised Code.

(B) Prior—to—July 1, 2002—any Any person or group of
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individuals may initially propose under this division the
conversion of all or a portion of a public school to a conmunity
school . The proposal shall be made to the board of education of a
city, local, or exenpted village school district, other than a
pilot project district, in which the public school is proposed to
be converted. Upon receipt of a proposal, a board may enter into a
prelimnary agreement with the person or group proposing the
conversion of the public school, indicating the intention of the
board of education to support the conversion to a comunity
school . A proposing person or group that has a prelimnary
agreenent under this division may proceed to finalize plans for
the school, establish a governing authority for the school, and
negotiate a contract with the board of education. Provided the
proposi ng person or group adheres to the prelimnary agreenent and
all provisions of this chapter, the board of education shal
negotiate in good faith to enter into a contract in accordance
with section 3314.03 of the Revised Code and division (C) of this

section.

(O (1) _Any person or group of individuals nmay propose under

this division the establishnent of a new start-up school to be

|l ocated in a big eight school district. Such proposal shal

initially be nade to the board of education of that big eight

school district. if that district board wi shes to sponsor the

school ., the district board and the proposing person or group shall

enter into a prelimnary agreenent pursuant to division (C(3) of

this section and the board shall enter into negotiations for the

contract required by division (D) of this section.

(2) if such big eight district board does not enter into a

prelimnary agreenent within sixty calendar days of the date on

which the initial proposal was nmade to it by the proposing person

or _group, or if the board directly notifies the proposing person

or group at any tine that it does not wish to sponsor the
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communi ty school . the person or group may instead propose the

establishment of a conmmunity school to be |located in the big eight

school district to any of the following public entities:

(a) the board of education of any joint vocational school of

which the big eight district is a part:

(b) The board of education of any other city, local, or

exenpted vill age school district having territory in the sane

county in which the big eight district has the major portion of

its territory;

(c) the state board of education.

such joint vocational board, other school district board, or

state board nay enter into a prelimnary agreenent pursuant to

division () (3) of this section with the proposing person or

group.

(3) a prelimnary agreenent indicates the intention of a
public entity described in division (G (1) or (2)(a), (b), or (c)

of this section to sponsor the community school. a proposing

person or _group that has such a prelimnary agreenent may proceed

to finalize plans for the school. establish a governing authority

for the school. and negotiate a contract with the public entity.

provi ded the proposing person or group adheres to the prelimnary

agreenent _and all provisions of this chapter., the public entity

shall neqgotiate in good faith to enter into a contract in

accordance with section 3314.03 of the revised code.

(4) at any tinme after the expiration of a sixty-cal endar-day

period following the signing of a prelimnary adreenent by a big

ei ght school district board, the proposing person or group nay

cancel the prelinm nary agreenent and nay instead propose the

establishnent of the school to another public entity described in

division (Q(2)(a), (b), or (c) of this section unless one of the

followi ng occurs:
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(a) the big eight school district board and the governing

authority of the proposed community school nutually agree to and

sign a contract neeting the requirenents of section 3314.03 & the

Revi sed Code:

(b) the school district board and the person or group

proposing the school mutually agree to extend the period for

negotiation of a contract neeting the requirenents of section
3314.03 O the Revi sed Code.

(5) Lf _a person or group proposes the establishment of a

community school to another public entity described in division
(O(2)(a), (b), or (c) of this section, that entity shall have the

sane periods of tinme specified in divisions (€ (2) and (4) to

agree to a prelimnary agreenent _and to negotiate a contract

before the proposing person or group nay propose the establishnent

of a community school to another such entity.

(D) Anmgjority vote of a sponsoring school district board and
a mpjority vote of the nenbers of the governing authority of a
communi ty school shall be required to adopt a contract and convert
the public school to a comunity school. An unlinited nunber of
communi ty schools may be established in any school district
provided that a contract is entered into for each community school

pursuant to this chapter.

Sec. 3314.03. (A) Each contract entered into under section
3314. 02 of the Revised Code between a sponsor and the governing

authority of a conmunity school shall specify the foll ow ng:

(1) That the school shall be established as a nonprofit

corporation established under Chapter 1702. of the Revi sed Code;

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo

is expected to attract, the ages and grades of students, and the
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focus of the curricul um

(3) The acadenic goals to be achieved and the nethod of
nmeasurement that will be used to deternine progress toward those

goal s, which shall include the statew de proficiency tests;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor

(5) The adm ssion standards of section 3314.06 of the Revised
Code;

(6) Dismssal procedures;

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments and procedures for program and financia
audits, including audits by the auditor of state and the
departnent of education. The contract shall require financial
records of the school to be maintained in the same manner as are
financial records of school districts, pursuant to rules of the

audi tor of state.
(9) The facility to be used and its |ocation;

(10) Qualifications of teachers, including a requirenent that
the school's classroomteachers be |icensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319. 301 of the Revised
Code;

(11) That the school will conply with the foll ow ng

requirements:

(a) The school will provide |earning opportunities to a
m ni mum of twenty-five students for a m ni mum of nine hundred

twenty hours per school year;
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(b) The governing authority will purchase liability
i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynment practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.358, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0714, 3313.50, 3313.643, 3313.66, 3313.661, 3313.662,
3313. 67, 3313.672, 3313.673, 3313.69, 3313.71, 3313.80, 3313.96,
3319. 321, 3319.39, 3321.01, 3327.10, 4111.17, and 4113.52 and
Chapters 117., 1347., 2744., 4112., 4123., 4141., and 4167. of the

Revi sed Code as if it were a school district;

(e) The school shall conply with Chapter 102. of the Revised
Code except that nothing in that chapter shall prohibit a nmenber
of the school's governing board from al so bei ng an enpl oyee of the
school and nothing in that chapter or section 2921.42 of the
Revi sed Code shall prohibit a nmenber of the school's governing
board from having an interest in a contract into which the

governi ng board enters;

(f) The school will conply with sections 3313.61 and 3313.611
of the Revised Code, except that the requirenent in those sections
that a person nust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diplom nay be nmet by
compl eting the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'I'l of the Revised Code or any rules of the state board of

educati on;

(g) The school governing authority will subnit an annua

report of its activities and progress in neeting the goals and
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standards of divisions (A (3) and (4) of this section and its
financial status to the sponsor and to the parents of all students

enrolled in the school

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the

begi nning of an academ ¢ year and shall not exceed three years;

(14) The governing authority of the school, which shall be

responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure amount for each such year.
The plan shall specify for each year the base formula anount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base fornula anount for any year
shall not exceed the dollar fornmula anount specified for the year
under section 3317.022 of the Revised Code. The plan nay al so
specify for any year a percentage figure to be used for reducing
the per pupil anobunt of disadvantaged pupil inpact aid the school

is to receive that year under section 3314.08 of the Revised Code.

(16) Requirenents and procedures regardi ng the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Speeifieation Whether the school is to be created by

converting all or part of an existing public school or is to be a

new start-up school, and if it is a converted public school

specification of any duties or responsibilities of an enpl oyer
that the board of education that operated the school before
conversion is delegating to the governing board of the conmmunity

school with respect to all or any specified group of enpl oyees

Page 49

1462
1463
1464

1465
1466

1467
1468

1469
1470

1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482

1483
1484
1485

1486
1487
1488
1489
1490
1491
1492



Sub. S. B. No. 135
As Passed by the Senate

provi ded the delegation is not prohibited by a collective

bar gai ni ng agreenent applicable to such enpl oyees;

(18) Provisions establishing procedures for resolving

di sputes or differences of opinion between the sponsor and the

governing authority of the community school

(B) The community school shall also submt to the sponsor a
conprehensi ve plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;

(2) The nanagenent and admi ni stration of the school

(3) Aternative If the community school is a currently

existing public school, alternative arrangenents for current

public school students who choose not to attend the school and

t eachers who choose not to teach in the school after conversion

(4) The instructional program and educational phil osophy of

t he school

(5) Internal financial controls.

Sec. 3314.05. The contract between the community school and
the sponsor shall specify the facility to be used for the

communi ty school and the nethod of acquisition. Any facility used

for a coomunity school shall neet all health and safety standards

establ i shed by | aw for school buil dings.

In the case where a community school is proposed to be
located in a facility owned by a school district or educational
service center, the facility may not be used for such conmunity
school unless the district or service center board owning the
facility enters into an agreenent for the community school to
utilize the facility. Use of the facility may be under any terns

and conditions agreed to by the district or service center board
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and t he school .

Sec. 3314.10. (A) (1) The governing authority of any community
school established under this chapter nmay enpl oy teachers and
nont eachi ng enpl oyees necessary to carry out its mission and

fulfill its contract.

(2) Except as provided under division (A)(3) of this section,
enpl oyees hired under this section may organi ze and col |l ectively
bargai n pursuant to Chapter 4117. of the Revi sed Code.

Not wi t hst andi ng division (D)(1) of section 4117.06 of the Revised
Code, a unit containing teaching and nont eachi ng enpl oyees

enpl oyed under this section shall be considered an appropriate
unit. As applicable, enploynent under this section is subject to
ei ther Chapter 3307. or 3309. of the Revised Code.

(3) At If a school is created by converting all or part of an

exi sting public school rather than by establishnent of a new

start-up school, at the tine a—eormunty——sechoel—is—ereatedby

. " of oL bl L I
communi-ty-—sehool conversion, the enployees of the comunity school
shall remain part of any collective bargaining unit in which they

were included i mediately prior to the conversion and shall remain
subject to any collective bargai ning agreenent for that unit in
effect on the first day of July of the year in which the community
school initially begins operation and shall be subject to any
subsequent coll ective bargai ni ng agreenent for that unit, unless a
petition is certified as sufficient under division (A)(6) of this
section with regard to those enpl oyees. Any new enpl oyees of the
communi ty school shall also be included in the unit to which they
woul d have been assigned had not the conversion taken place and
shal | be subject to the collective bargaining agreenent for that
unit unless a petition is certified as sufficient under division

(A)(6) of this section with regard to those enpl oyees.
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Not wi t hst andi ng di vision (B) of section 4117.01 of the
Revi sed Code, the board of education of a school district and not
the governing authority of a community school shall be regarded,
for purposes of Chapter 4117. of the Revised Code, as the "public

enpl oyer" of the enployees of the a conversion comunity schoo

subject to a collective bargai ni ng agreenent pursuant to division
(A (3) of this section unless a petition is certified under
division (A (6) of this section with regard to those enpl oyees.
Only on and after the effective date of a petition certified as
sufficient under division (A)(6) of this section shall division
(A)(2) of this section apply to those enpl oyees of that comunity
school and only on and after the effective date of that petition
shal | Chapter 4117. of the Revised Code apply to the governing

authority of that community school with regard to those enpl oyees.

(4) Notwi thstanding sections 4117.03 to 4117.18 of the
Revi sed Code and Section 4 of Anended Substitute Senate Bill No.
133 of the 115th general assenbly, the enployees of a conversion
conmmuni ty school who are subject to a collective bargaining
agreenent pursuant to division (A)(3) of this section shall cease
to be subject to that agreenent and all subsequent agreenents
pursuant to that division and shall cease to be part of the
collective bargaining unit that is subject to that and al
subsequent agreenents, if a majority of the enployees of the that
comuni ty school who are subject to that collective bargaining
agreenent sign and submit to the state enploynent rel ations board

a petition requesting all of the foll ow ng:

(a) That all the enployees of the community school who are
subject to that agreenent be renpved fromthe bargai ning unit that
is subject to that agreenent and be designated by the state
enpl oynent rel ations board as a new and separate bargaining unit

for purposes of Chapter 4117. of the Revised Code;

(b) That the enpl oyee organi zation certified as the excl usive
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representative of the enployees of the bargaining unit from which
the enpl oyees are to be renoved be certified as the excl usive
representative of the new and separate bargaining unit for

pur poses of Chapter 4117. of the Revised Code;

(c) That the governing authority of the conmunity school be
regarded as the "public enployer" of these enployees for purposes
of Chapter 4117. of the Revised Code.

(5) Notwi thstanding sections 4117.03 to 4117.18 of the
Revi sed Code and Section 4 of Anended Substitute Senate Bill No.
133 of the 115th general assenbly, the enployees of a conversion
conmmuni ty school who are subject to a collective bargaining
agreenent pursuant to division (A)(3) of this section shall cease
to be subject to that agreenent and all subsequent agreenents
pursuant to that division, shall cease to be part of the
collective bargaining unit that is subject to that and al
subsequent agreenents, and shall cease to be represented by any
excl usive representative of that collective bargaining unit, if a
majority of the enployees of the comunity school who are subject
to that collective bargaining agreenent sign and subnit to the
state enploynent relations board a petition requesting all of the

foll ow ng:

(a) That all the enployees of the community school who are
subj ect to that agreenent be renoved fromthe bargaining unit that

is subject to that agreenent;

(b) That any enpl oyee organi zation certified as the excl usive
representative of the enployees of that bargai ning unit be
decertified as the exclusive representative of the enployees of

the community school who are subject to that agreenent;

(c) That the governing authority of the comrunity school be
regarded as the "public enployer" of these enployees for purposes
of Chapter 4117. of the Revised Code.
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(6) Upon receipt of a petition under division (A)(4) or (5)
of this section, the state enploynent relations board shall check
the sufficiency of the signatures on the petition. If the
signatures are found sufficient, the board shall certify the
sufficiency of the petition and so notify the parties involved,

i ncluding the board of education, the governing authority of the
comrunity school, and any excl usive representative of the

bargai ning unit. The changes requested in a certified petition
shall take effect on the first day of the nonth i medi ately
following the date on which the sufficiency of the petition is

certified under division (A)(6) of this section.

(B)(1) The board of education of each city, local, and
exenpted village school district sponsoring a conmunity school and
the governi ng board of each educational service center in which a
community school is |located shall adopt a policy that provides a
| eave of absence of at |east three years to each teacher or
nont eachi ng enpl oyee of the district or service center who is

enpl oyed by a conversion or new start-up comunity school lecated

in sponsored by the district or located in the district or center

for the period during which the teacher or enployee is
continuously enpl oyed by the conmunity school. The policy shal

al so provide that any teacher or nonteachi ng enpl oyee may return
to enploynent by the district or service center if the teacher or
enpl oyee | eaves or is discharged from enploynent with the

communi ty school for any reason, unless, in the case of a teacher

the board of the district or service center detern nes that the

teacher was di scharged for a reason for which the board woul d have

sought to di scharge the teacher under section 3319.16 O the

Revi sed Code, in which case the board may proceed to di scharge the

teacher utilizing the procedures of that section. Upon termnation
of such a | eave of absence, any seniority that is applicable to

the person shall be calculated to include all of the follow ng:
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all enploynent by the district or service center prior to the

| eave of absence; all enploynment by the conmunity school during
the | eave of absence; and all enploynment by the district or
service center after the | eave of absence. The policy shall also
provide that if any teacher holding valid certification returns to
enpl oyment by the district or service center upon termination of
such a | eave of absence, the teacher shall be restored to the
previous position and salary or to a position and salary sinilar
thereto. If, as a result of teachers returning to enploynment upon
term nati on of such | eaves of absence, a school district or
educati onal service center reduces the nunber of teachers it

enpl oys, it shall make such reductions in accordance with section
3319. 17 of the Revised Code.

Unl ess a col l ective bargai ni ng agreenent providi ng otherw se
is in effect for an enployee of a conversion conmunity schoo
pursuant to division (A)(3) of this section, an enpl oyee on a
| eave of absence pursuant to this division shall renain eligible
for any benefits that are in addition to benefits under Chapter
3307. or 3309. of the Revised Code provided by the district or
service center to its enployees provided the enpl oyee pays the
entire cost associated with such benefits, except that persona
| eave and vacation | eave cannot be accrued for use as an enpl oyee
of a school district or service center while in the enploy of a
communi ty school unless the district or service center board

adopts a policy expressly pernmitting this accrual.

(2) Wiile on a | eave of absence pursuant to division (B)(1)
of this section, a conversion community school shall permt a
teacher to use sick | eave accrued while in the enploy of the
school district fromwhich the | eave of absence was taken and
prior to commencing such | eave. If a teacher who is on such a
| eave of absence uses sick | eave so accrued, the cost of any

salary paid by the comunity school to the teacher for that tine
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shall be reported to the departnment of education. The cost of

enpl oyi ng a substitute teacher for that tinme shall be paid by the
communi ty school. The departnment of education shall add amounts to
the paynents made to a community school under this chapter as
necessary to cover the cost of salary reported by a comunity
school as paid to a teacher using sick | eave so accrued pursuant
to this section. The departnent shall subtract the anmpbunts of any
paynments nmade to conmunity schools under this division from
paynments nmade to such sponsoring school district under Chapter
3317. of the Revised Code.

A school district providing a | eave of absence and enpl oyee
benefits to a person pursuant to this division is not liable for
any action of that person while the person is on such | eave and

enpl oyed by a conmunity school

Sec. 3314.11. The departnment of education shall establish a

state comunity school conmi ssion. The conm ssion shall provide

assistance and infornation to persons or droups considering

proposing a commnity school. to governing authorities of

community schools, and to school district boards sponsoring or

consi dering sponsoring a comunity school

Sec. 3314.20. this section does not apply to any school

district declared to be effective pursuant to division (B)(1) of
section 3302.03 O the Revised Code.

(A) _The departnent of education, in consultation with the

office of education accountability and productivity. shal

recommend rules to the general assenbly requiring school districts

with average daily nmenbershi ps of over five thousand, as reported

pursuant to division (a) of section 3317.03 of the Revi sed Code,

to designate one school building to be operated by a site-based

managenent council. The rules shall specify the conposition of the

council and the manner in which nenbers of the council are to be

sel ected and renpved.
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(B) the rules adopted under division (A) of this section

shall specify those powers, duties, functions, and

responsibilities that shall be vested in the managenent counci

and that woul d otherw se be exercised by the district board of

education. the rules shall also establish a nechanismfor

resolving any differences between the council and the district

board if there is disagreenent as to their respective powers,

duties, functions, and responsibilities.

(C) the board of education of any school district described

by division (a) of this section may, in lieu of conplying with the

rul es adopted under this section., propose to the superintendent of

public instruction an alternative structure for a district

site-based nmanagenent programin at | east one of its schoo

bui |l di ngs. The proposal shall specify the conposition of the

council, and the nethod of sel ection and renpval of the counci

nenbers. the proposal shall also clearly delineate the respective

powers, duties, functions, and responsibilities of the district

board and the council. if the state superintendent finds that a

district proposal submitted under this division would create a

council that is reasonably representative of the parents and

cl assroomteachers in the school building and would assign to the

council neani ngful powers, duties, functions, and

responsibilities, the state superintendent shall approve the

district's site-based managenent plan and the district nmay utilize

its plan in lieu of conplying with the rules adopted under this

section.

(D) The rules recommended under this section shall take

ef fect upon approval of the general assenbly through the passage

of a joint resolution.

Sec. 3317.06. Mneys paid to school districts under division
(P) of section 3317.024 of the Revised Code shall be used for the
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foll owi ng i ndependent and fully severabl e purposes:

(A) To purchase such secul ar textbooks as have been approved
by the superintendent of public instruction for use in public
schools in the state and to | oan such textbooks to pupils
attendi ng nonpublic schools within the district or to their
parents and to hire clerical personnel to adm nister such | ending
program Such |oans shall be based upon individual requests
subnitted by such nonpublic school pupils or parents. Such
requests shall be subnitted to the school district in which the
nonpubl i ¢ school is located. Such individual requests for the | oan
of textbooks shall, for admnistrative convenience, be submitted

by the nonpublic school pupil or his the pupil's parent to the

nonpubl i ¢ school which shall prepare and submt collective
summari es of the individual requests to the school district. As
used in this section, "textbook" means any book or book substitute
which a pupil uses as a text or text substitute in a particular

class or programin the school he the pupil regularly attends.

(B) To provide speech and hearing diagnostic services to
pupi | s attendi ng nonpublic schools within the district. Such
service shall be provided in the nonpublic school attended by the

pupil receiving the service.

(C To provide physician, nursing, dental, and optonetric
services to pupils attendi ng nonpublic schools within the
district. Such services shall be provided in the school attended

by the nonpublic school pupil receiving the service.

(D) To provide diagnostic psychol ogical services to pupils
attendi ng nonpublic schools within the district. Such services
shal | be provided in the school attended by the pupil receiving

t he service

(E) To provide therapeutic psychol ogi cal and speech and

hearing services to pupils attendi ng nonpublic schools within the
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di strict. Such services shall be provided in the public school, in

nonpubl i ¢ school s that—have-no+eligious—or—sectarianaffitiation,
in public centers, or in nobile units |ocated on or off of the
nonpubl i ¢ preni ses as—determwined-by the departwentof education.
If such services are provided in the public school or in public
centers, transportation to and fromsuch facilities shall be

provi ded by the school district in which the nonpublic school is

| ocat ed.

(F) To provide guidance and counseling services to pupils
attendi ng nonpublic schools within the district. Such services
shall be provided in the public school, in nonpublic schools that

have-noreligious—orsectarianaffiliation, in public centers, or

in nmobile units located on or off of the nonpublic prem ses as
determned—by—thestatedepartrent—of—education. | f such services
are provided in the public school or in public centers,
transportation to and fromsuch facilities shall be provided by

the school district in which the nonpublic school is |ocated.

(G To provide renedial services to pupils attending
nonpublic schools within the district. Such services shall be
provided in the public school, in nonpublic schools that—have-ne
reH-gious—or—seectarian—affi-Hation, in public centers, or in

nobil e units | ocated on or off of the nonpublic prenises as
determnedby the departrent—of education. |If such services are
provided in the public school or in public centers, transportation
to and fromsuch facilities shall be provided by the school

di strict in which the nonpublic school is |ocated.

(H To supply for use by pupils attendi ng nonpublic schools
wWithin the district such standardi zed tests and scoring services

as are in use in the public schools of the state;

(1) To provide prograns for children who attend nonpublic

schools within the district and are handi capped children as
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defined in division (A of section 3323.01 of the Revised Code or
gifted children. Such progranms shall be provided in the public
school, in nonpublic school s thathavenoreligious—orsectarian
affitiatioen, in public centers, or in nobile units |ocated on or
of f of the nonpublic premni ses as—determned by the state
department—of education. |f such progranms are provided in the

public school or in public centers, transportation to and from
such facilities shall be provided by the school district in which

the nonpublic school is |ocated.

(J) To hire clerical personnel to assist in the
adm ni stration of prograns pursuant to divisions (B), (O, (D),
(B), (F, (@, and (I) of this section and to hire supervisory
personnel to supervise the providing of services and textbooks

pursuant to this section

(K) To purchase any secul ar, neutral, and noni deol ogi cal
comput er software, prerecorded video |aserdiscs, conpact discs,
and video cassette cartridges and mat hematics or science equi prent
and materials that are in general use in the public schools of the
state and | oan such conputer software, prerecorded video
| aserdi scs, conpact discs, and video cassette cartridges,
equi prent, and materials to pupils attendi ng nonpublic schools
within the district or to their parents, and to hire clerica
personnel to adnminister the | ending program Only conputer
software, prerecorded video |aserdiscs, conpact discs, and video
cassette cartridges, equipnment, and nmaterials that are incapable
of diversion to religious use and that are susceptible of loan to
i ndi vidual pupils and are furnished for the use of individual

pupils shall be purchased and | oaned under this division.

(L) To purchase instructional equipnent, including conputer
hardware, for use by pupils attendi ng nonpublic schools within the
district, if such usage only occurs when these pupils are being

provi ded the secular renedial, diagnostic, or therapeutic services
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education pursuant to division (BY., (D. (B)., (F). (Q. or (1) of

this section.

(M To purchase nobile units needed to be used for the
provi sion of services pursuant to divisions (E), (F), (G, and (1)
of this section and to pay for necessary repairs and operating

costs associated with these units.

G erical and supervisory personnel hired pursuant to division
(J) of this section shall performtheir services in the public
school s, in nonpublic schools that—have—hrorelgious—er—seetarian
afHati+on, A public centers, or nobile units where the services
are provided to the nonpublic school pupil, except that such
personnel may acconpany pupils to and from reutral the service
sites when necessary to ensure the safety of the children

receiving the services.

Heal t h services provided pursuant to divisions (B), (C, (D),
and (E) of this section may be provided under contract with the
departnent of health, city or general health districts, or private
agenci es whose personnel are properly licensed by an appropriate

state board or agency.

Transportation of pupils provided pursuant to divisions (E),
(F), (@, and (1) of this section shall be provided by the school
district fromits general funds and not from noneys paid to it
under division (P) of section 3317.024 of the Revised Code unl ess
a special transportation request is submtted by the parent of the
child receiving service pursuant to such divisions. |If such an
application is presented to the school district, it may pay for
the transportation fromnoneys paid to it under division (P) of
section 3317.024 of the Revised Code.
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No school district shall provide health or renedial services
to nonpublic school pupils as authorized by this section unless
such services are available to pupils attending the public schools

within the district.

Materi al s, equi prment, conputer software, textbooks, and
heal th and renedi al services provided for the benefit of nonpublic
school pupils pursuant to this section and the adm ssion of pupils
to such nonpublic schools shall be provided w thout distinction as
to race, creed, color, or national origin of such pupils or of

their teachers.

No school district shall provide services for use in
religious courses, devotional exercises, religious training, or

any other religious activity.

As used in this section, "parent" includes a person standing

in loco parentis to a child.

Not wi t hst andi ng section 3317.01 of the Revised Code, paynents
shall be nmade under this section to any city, local, or exenpted
vill age school district within which is |ocated one or nore

nonpublic el ementary or high schools.

The al |l ocati on of paynents for materials, equipnent,
t ext books, health services, and renedial services to city, |ocal
and exenmpted village school districts shall be on the basis of the
state board of education's estimated annual average daily
menber ship in nonpublic elenentary and high schools located in the

district.

Paynments nmade to city, local, and exenpted village schoo
di stricts under this section shall be equal to specific
appropriations made for the purpose. Al interest earned by a
school district on such paynents shall be used by the district for
the same purposes and in the sanme manner as the paynents may be

used.
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The departnment of education shall adopt guidelines and
procedures under which such prograns and services shall be
provi ded, under which districts shall be reinbursed for
adm ni strative costs incurred in providing such prograns and
servi ces, and under which any unexpended bal ance of the ampunts
appropriated by the general assenbly to inplenment this section nay
be transferred to the auxiliary services personnel unenpl oyment
conmpensation fund established pursuant to section 4141.47 of the
Revi sed Code. The departnent shall al so adopt guidelines and
procedures limting the purchase and | oan of conputer software,
equi prent, and materials under division (K) of this section to
itens that are in general use in the public schools of the state,
that are incapable of diversion to religious use, and that are
suscepti bl e to individual use rather than classroomuse. Wthin
thirty days after the end of each biennium each board of
education shall remt to the departnent all noneys paid to it
under division (P) of section 3317.024 of the Revised Code and any
i nterest earned on those nobneys that are not required to pay
expenses incurred under this section during the bienniumfor which
t he noney was appropriated and during which the interest was
earned. If a board of education subsequently determ nes that the
renmttal of noneys |eaves the board with insufficient noney to pay
all valid expenses incurred under this section during the biennium
for which the renitted nmoney was appropriated, the board may apply
to the departnent of education for a refund of nobney, not to
exceed the anmount of the insufficiency. If the departnent
determ nes the expenses were lawfully incurred and woul d have been
| awf ul expenditures of the refunded noney, it shall certify its
determ nation and the anount of the refund to be nmade to the
adm ni strator of the bureau of enploynent services who shall nake

a refund as provided in section 4141. 47 of the Revised Code.

Sec. 3317.064. (A) There is hereby established in the state
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treasury the auxiliary services nobile unit replacenent and repair
fund. By the thirtieth day of January of each odd-nunbered year
the administrator of the bureau of enploynent services and the
superi ntendent of public instruction shall determni ne the anount of
any excess noneys in the auxiliary services personnel unenpl oynent
conpensation fund not reasonably necessary for the purposes of
section 4141.47 of the Revised Code, and shall certify such anmpunt
to the director of budget and nanagenent for transfer to the
auxiliary services nobile unit replacenment and repair fund. If the
admi ni strator and the superintendent disagree on such anmount, the

director shall determ ne the anbunt to be transferred.

(B) Moneys in the auxiliary services nobile unit replacenment
and repair fund shall be used for the replacenent and repair of
mobi l e units regui+red used to provide the services specified in
division (E), (F), (G, or (lI) of section 3317.06 of the Revised
Code and for no other purpose. The state board of education shal
adopt gui delines and procedures for replacenent and repair of
nobil e units and the procedures under which a school district may
apply to receive noneys with which to repair or replace such

units.

Sec. 3321.05. As used in this section, "all-day

n

ki ndergarten," "extended kindergarten," and "traditional

ki ndergarten" have the sane neanings as in section 3317.02 of the
Revi sed Code.

Any school district may operate all-day kindergarten or

ext ended ki ndergarten, but no district shall require any student

to attend kindergarten for nore than the nunber of clock hours

requi red each day for traditional kindergarten by the m ni num
st andards adopt ed under section 3301. 07 of the Revised Code. Each

school district that operates all-day or extended ki ndergarten

shal | _accommbdat e students whose parents or guardians elect to
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enroll themfor the m ni mum nunber of hours.

Any student who attends kindergarten for the nini num nunber

of hours shall be counted in average daily nenbershi p under
sections 3317.02, 3317.023, 3317.03, and 3317.08 of the Revised

Code, as traditional kindergarten students.

Sec. 3333.32. No later than July 1., 1999, the Onhio board of

regents shall establish and adm nister a program under which it

shall award a scholarship to each student who both:

(A) After July 1, 1998, and while the student attends twelfth

grade, attains at | east the applicable scores designated under
di vision (A (3) of section 3301.0710 & the Revised Code on al

the tests prescribed under that division;

(B) s eligible for an Chio instructional grant pursuant to
section 3333.12 O the Revised Code.

In each fiscal vear appropriations are nade for purpose of

this section, the amount of each schol arship shall be a m ni mum of

five hundred doll ars.

Each schol arship is pavable to the student. Receipt of a

schol arship under this division shall not affect a student's

eligibility for the OChio instructional grant program or any other

post - secondary financial aid provided under the Revised Code or

any appropriations act.

Sec. 3333.35. The state board of education and the Chio board

of regents shall establish a joint council, which may consi st of

nenbers of each board. other persons appointed by each board. or a

conbi nati on of both. Wirking under the prem se that education is a

seaml ess process., so that changes made to one | evel of education

af fect outcones produced by other levels, the joint council shal

exani ne the relationship between prinmary and secondary education

and hi gher education and nay appoint additional panels or
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committees to assist in this task.

(A) The joint council shall study practices throughout the

United States that best pronpte a seanless elenentary to secondary

to higher education continuum select the nbst appropriate for

Chio. and recommend a tinetable for Ghio to beconre a national

| eader i n:

(1) Increasing high school graduation rates and access of all

students to successful experiences in careers and hi gher

educati on;

(2) lnproving the quality both of student |earning

experiences and teacher preparation through sinultaneous reform of

teacher education and school practices:

(3) Enabling students to experience successful transitions as

they nove from one education systemto another and from educati on

to career;

(4) Pronoting high expectations for student success that

results in students neeting high acadeni ¢ st andards.

(B) The joint council shall cooperate with existing groups,

and if necessary facilitate the creation of statewi de conm ttees,

to establish commbn acadeni ¢ _expectations for coll ege

freshman-1 evel courses, develop a statew de inprovenent plan for

early and continuous acadenm c assessnent and i ntervention for

el enentary and secondary students, and conmmuni cate a consi stent

set of career preparation and coll ege readi ness expectations for

students. The joint council shall enphasize the use of technol ogy

as a strateqy in achieving these goals.

(©) The joint council shall design a |earning extension

program that conbi nes the expertise of high school teachers,

t eacher education and arts and sciences faculty of Chio coll eges

and universities, and professional devel opnent practitioners to

provi de support for best practices and technical assistance to
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educat ors throughout the state. The joint council's design shal

i ncorporate a coll ege-to-high school tutoring and nentoring

programw thin the big eight school districts, enphasize

technol ogy as a delivery npde, and support prograns that

denpnstrate positive inpact on student achi evenent. such as the

OChio systenmic initiative (fornerly the discovery project), tech

prep, and the early English conposition assessnent prodram

(D) The joint council shall focus attention on the attai nnent

of conpetencies in mathematics and science by all students and

devel op criteria for nonprofit institutions holding a certificate

of authorization issued by the board of regents pursuant to

Chapter 1713. O the Revised Code and state-assisted colleges and

uni versities to provide support prograns to educate nath and

sci ence teachers through joint efforts between their coll eges of

arts and sciences and coll eges of education. Such support proqgrans

shall incorporate nultinedia curricula and other technol ogy

approaches.

(E) The joint council shall develop criteria for phasing out

coll ege renedi al education for students who enter college within

two vears of graduating high school. It shall consider new fundi ng

approaches that provide incentives for schools, colleges, and

uni versities to engage in coll aborative prograns that focus on

col | ege readi ness and i nproved teaching and | earni ng across the

education conti nuum The coll aborative prograns may incl ude the

use of technology within the classroom and via distance | earning

to share nmaterials., teaching approaches, and other resources

addr essi ng col | ege readi ness.

(E) No later than June 1, 1999, the joint council shal

propose a programfor inplenentation at one or nore nonprofit

institutions holding a certificate of authorization issued by the

board of regents pursuant to Chapter 1713. & the Revised Code or

state-assisted colleges or universities that will provide the
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necessary concentrated coursework to allow a person with an

alternative educator license to obtain a provisional educator

license in accordance with Chapter 3319. of the Revised Code.

Section 2. That existing sections 101.82, 3301.0710,
3301. 0711, 3301.27, 3302.07, 3313.533, 3313.61, 3313.98, 3313.981
3313.983, 3314.01, 3314.02, 3314.03, 3314.05, 3314.10, 3317.06
and 3317.064 and sections 3302. 01, 3302.02, 3302.03, 3302.04,
3302. 05, and 3302.06 of the Revised Code are hereby repeal ed.

Section 3. Section 3313.61 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 552 and Am Sub. H B. 571 of the 120th General Assenbly,
with the new | anguage of neither of the acts shown in capita
letters. This is in recognition of the principle stated in
division (B) of section 1.52 of the Revised Code that such
anendnents are to be harnoni zed where not substantively
irreconcilable and constitutes a legislative finding that such is
the resulting version in effect prior to the effective date of

this act.

Section 4. (A The requirenent of this act to begin
adm ni stering tests of conpletion of tenth grade skills shal
first apply to the school year that begins on July 1, 2002. In
March of that school year, the tenth grade tests required by
sections 3301.0710 and 3301. 0711, as anended by this act, shall be
given to tenth grade students. In the school year that begins July
1, 2003, the tenth grade tests shall be given once to all tenth
graders in March and twice to all eleventh graders. In the schoo
year that begins July 1, 2004, the tenth grade tests shall be
given to all tenth graders in March and to all el eventh and
twel fth graders twice during the year. Thereafter, the tenth grade

tests shall be given each year as required by those sections. The
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requirement to pass the newtenth grade tests in order to obtain
di pl omas shall first apply to students who graduate after
Sept ember 15, 2004.

(B) Notw t hstandi ng sections 3301. 0710 and 3301. 0711 of the
Revi sed Code, as anended by this act, the State Board of Education
shall continue to prescribe and, through the school year that
begins July 1, 2003, ninth grade tests as required by those
sections prior to the effective date of this act shall continue to
be administered to all students who entered the ninth grade prior
to July 1, 2001. Any such student is exenpt fromthe requirenent
to take any tenth grade test if any are administered to the
student's grade level. Such students, and any former students, who
pass all parts of the ninth grade proficiency tests prior to
Sept ember 15, 2004, may receive dipl omas based upon passage of
such ninth grade tests. Thereafter, any such student nust pass the

tenth grade tests to receive dipl onas.

Section 5. The Chio Board of Regents, in consultation with
t he Superintendent of Public Instruction, shall prepare a plan
reconmendi ng strategies for increasing the nunmber of mathematics
and science teachers in this state. The Board shall submt its
plan no | ater than Decenber 31, 1998, to the Governor, the
President and Mnority Leader of the Senate, the Speaker and
M nority Leader of the House of Representatives, and the

chai rpersons of the Senate and House Education Committees.

Section 6. Sections 1 through 5 of this act, except for
sections 3313.6010, 3317.06, 3317.064, and 3333.35 of the Revised
Code, shall take effect on July 1, 1998. Sections 3313.6010,

3317. 06, 3317.064, and 3333.35 of the Revised Code, as anended or
enacted by this act, shall take effect at the earliest tine

permtted by | aw.

Page 69

2087
2088
2089

2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102

2103
2104
2105
2106
2107
2108
2109
2110

2111
2112
2113
2114
2115
2116



Sub. S. B. No. 135
As Passed by the Senate

Section 7. No l|ater than 30 days after the effective date of
this section, the State Board of Education and the Chi o Board of
Regents shall establish the Joint Council required by section
3333.35 of the Revised Code. The Joint Council may proceed to
explore the topics specified in that section inmediately. However,
it is not the intent of the General Assenbly that the Joint
Counci|l be required to take any actions that mght incur any

expenses until after July 1, 1998.

No | ater than Decenber 31, 1998, the Joint Council shal
i ssue a report and reconmendati ons for expanding the
post-secondary enrol |l nent options program of Chapter 3365. of the
Revi sed Code, increasing the nunber of school districts
participating in the program and additional strategies for
i ncreasi hg academ ¢ achi evenent and student notivation. In
determining its recomendations, the Joint Council shall consider
post-secondary tuition vouchers as incentives for student success
on the state proficiency tests. The Joint Council shall issue its
report under this division to the Speaker and Mnority Leader of
the House of Representatives, the President and Mnority Leader of
the Senate, the Director of the Legislative Ofice of Education
Oversight, the State Board of Education, and the Chi o Board of

Regent s.

Section 8. That Section 50.16 of Am Sub. H B. 215 of the
122nd General Assenbly be anended to read as foll ows:

Sec. 50.16. Property Tax All ocation

The Superintendent of Public Instruction shall not request
and the Controlling Board shall not approve the transfer of funds
fromappropriation item 200-901, Property Tax

Al | ocati on--Education, to any other appropriation line item

Text books/ | nstructional Materials
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As used in this section, "valuation per pupil" neans a
district's total taxable value of the preceding fiscal year as
defined in section 3317.02 of the Revised Code divided by the

district's ADM of the preceding fiscal year as defined in division
(A) of section 33174021 3317.02 of the Revised Code.

Money in the foregoing appropriation item 200-645,
Text books/ I nstructional Materials, shall be distributed on a per
pupi|l basis to all city, exenpted village, and | ocal schoo
districts with a valuation per pupil |ess than $200,000. G ty,
exenpted village, and |local school districts shall use noneys
received fromthe appropriation itemfor textbooks, instructional
software, instructional materials, and any other materials the
district deens to be helpful in providing appropriate instruction
to students in the follow ng subject areas: reading, witing,

mat hemati cs, science, and citizenship."

Section 9. That existing Section 50.16 of Am Sub. H B. 215
of the 122nd CGeneral Assenbly is hereby repeal ed.

Section 10. That sections 3317.02, 3317.023, and 3317.08 be
amended and section 3319.60 of the Revised Code be enacted to read

as follows:

Sec. 3317.02. As used in sections 3317.02 to 3317.023 and
section 3317.16 of the Revi sed Code:

(A) Except as used in division (B) of section 3317.023 of the
Revi sed Code, "ADM' neans the average daily nenbership determn ned
pursuant to section 3317.03 of the Revised Code, including the
average daily nenbership certified under division (A)(4) of
section 3317.03 of the Revised Code but not including the average
daily nenbership of pupils attending a joint vocational school or

counted in a unit funded under division (M or (N of section
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3317. 024 of the Revised Code; mnus one-half of the kindergarten
average daily nenbership in the case of any school district other

than an urban e+, big eight, or disadvantaged rural schoo

district; nminus one-fourth of the extended kindergarten average
dai |y menbership and one-half of the traditional kindergarten
average daily nenbership in the case of any urban, big eight, or
di sadvant aged rural school district; mnus—one-fourth of the

Hthe caseof any urban—distriet+ plus one-fourth of the average

dai ly nmenbership of pupils enrolled in the district and attendi ng

a joint vocational school, or a vocational school, or a conpact or
contract vocational school. Except for purposes of divisions (O,
(D), and (E) of section 3317.023 of the Revised Code, if the
average of the average daily nenbership of a district for the
current year and the two i medi ately preceding years is |arger
than the sumfor the current year, such average shall be used as
the ADMfor that district for the current year after: deducting
the nunmber of pupils attending a joint vocational school or
counted in division (M or (N) of section 3317.024 of the Revised
Code; and, in the case of any school district other than an urban

eF, big eight, or disadvantaged rural school district, deducting

one-hal f of the kindergarten average daily nmenbership, and, in the

case of any urban, big eight, or disadvantaged rural school

district, deducting one-fourth of the extended kindergarten

average daily nenbership and one-half of the traditional

ki ndergarten average daily nenbershi p—and—in-the case of any
I i ot ded . : hoof il L I lod
. . .
traditionalkindergarten—average—daiby—rmenrbership; and addi ng

one-fourth of the pupils residing in the district and attending a

joint vocational school
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(B) "Per pupil" means the anpbunt to which the termrefers
di vided by the district's ADMfor the fiscal year for which the

anount was comput ed.

(C) "Taxes charged and payabl e" means the taxes charged and
payabl e agai nst real and public utility property after making the
reduction required by section 319.301 of the Revised Code, plus

the taxes | evied agai nst tangi bl e personal property.

(D) Except as provided in division (B)(2) of section 3317.022
of the Revised Code, "total taxable value" neans the sum of the
amounts certified for a city, local, exenpted village, or joint
vocati onal school district under divisions (A)(1) and (2) of
section 3317.021 of the Revised Code.

(E) (1) "Cost-of-doing-business factor" means the anount
indicated in this division for the county in which the district is
| ocat ed, adjusted in accordance with division (E)(2) of this
section. If the district is located in nore than one county, the
factor is the anount indicated for the county to which the
district is assigned by the state departnent of education.

COST- OF- DO NG- BUSI NESS

COUNTY FACTOR AMOUNT
Adans 1. 0100
Allen 1.0272
Ashl and 1.0362
Asht abul a 1. 0540
At hens 1. 0040
Augl ai ze 1. 0300
Bel nont 1.0101
Br own 1.0218
But | er 1. 0662
Carrol | 1.0180
Chanpai gn 1.0432
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C ark 1.0489
C er nont 1. 0498
Cinton 1.0287
Col umbi ana 1. 0320
Coshoct on 1. 0224
Crawf ord 1.0174
Cuyahoga 1.0725
Dar ke 1. 0360
Def i ance 1.0214
Del awar e 1.0512
Erie 1.0414
Fairfield 1. 0383
Fayette 1. 0281
Franklin 1. 0548
Ful t on 1.0382
Gallia 1. 0000
Ceauga 1. 0608
G eene 1.0418
Quer nsey 1.0091
Hami | t on 1. 0750
Hancock 1. 0270
Har di n 1.0384
Harri son 1.0111
Henry 1.0389
Hi ghl and 1.0177
Hocki ng 1.0164
Hol mes 1. 0275
Hur on 1.0348
Jackson 1.0176
Jef ferson 1. 0090
Knox 1. 0276
Lake 1. 0627
Lawr ence 1. 0154
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Li cki ng 1.0418
Logan 1. 0376
Lorai n 1. 0573
Lucas 1. 0449
Madi son 1. 0475
Mahoni ng 1. 0465
Mar i on 1.0289
Medi na 1. 0656
Mei gs 1. 0016
Mer cer 1. 0209
M am 1. 0456
Monr oe 1. 0152
Mont gonery 1.0484
Mor gan 1.0168
Mor r ow 1.0293
Muski ngum 1.0194
Nobl e 1. 0150
atawa 1. 0529
Paul di ng 1. 0216
Perry 1.0185
Pi ckaway 1. 0350
Pi ke 1. 0146
Port age 1. 0595
Pr ebl e 1. 0523
Put nam 1. 0308
R chl and 1.0232
Ross 1.0111
Sandusky 1. 0361
Sci oto 1.0082
Seneca 1. 0265
Shel by 1.0274
Stark 1. 0330
Sunmi t 1. 0642
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Trunbul | 1. 0465
Tuscar awas 1. 0109
Uni on 1.0488
Van W\ért 1.0181
Vi nt on 1. 0065
Varren 1.0678
Washi ngt on 1.0124
Wayne 1. 0446
WIIlians 1.0316
Wod 1. 0431
Wandot 1. 0227
(2) As used in this division, "nultiplier"” neans the nunber 2317
for the corresponding fiscal year as follows: 2318
FI SCAL YEAR OF THE
COVPUTATI ON MULTI PLI ER
1998 9.6/7.5
1999 10.3/7.5
2000 11.0/7.5
2001 11.7/7.5
2002 12.4/7.5
2003 13.1/7.5
2004 13.8/ 7.5
2005 14.5/7.5
2006 15.2/7.5
2007 15.9/7.5
2008 16.6/7.5
2009 17.3/7.5
2010 and thereafter 18.0/7.5
Beginning in fiscal year 1998, the departnent shall annually 2334
adj ust the cost-of-doi ng-busi ness factor for each county in 2335
accordance with the follow ng fornmula: 2336

[ (The cost - of -doi ng- busi ness factor specified under division 2337
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(E)(1) of this section - 1) X (the multiplier for the fiscal year

of the calculation) ] + 1

The result of such fornula shall be the adjusted

cost - of - doi ng- busi ness factor for that fiscal year.

(F) "Tax exenpt val ue" of a school district nmeans the anount
certified for a school district under division (A)(4) of section
3317.021 of the Revised Code.

(G "Potential value" of a school district neans the adjusted
total taxable value of a school district plus the tax exenpt val ue

of the district.

(H "District nedian incone" neans the nmedi an Chi o adjusted
gross incone certified for a school district. On or before the
first day of July of each year, the tax commi ssioner shall certify
to the departnent of education for each city, exenpted village,
and | ocal school district the nmedian Chio adjusted gross incone of
the residents of the school district determ ned on the basis of
tax returns filed for the second preceding tax year by the

residents of the district.

(1) "Statew de nedi an i ncone” neans the nedian district
medi an i ncome of all city, exenpted village, and | ocal school

districts in the state.

(J) "Incone factor" for a city, exenpted village, or |oca
school district nmeans the quotient obtained by dividing that

district's nmedian i ncome by the statew de nedi an i ncone.

(K) "Valuation per pupil"” for a city, exenpted village, or
| ocal school district nmeans the district's recognized val uation
di vided by the district's ADM

(L) "Adjusted valuation per pupil"™ neans the anount
calculated in accordance with the follow ng fornmul a:

District valuation per pupil - [$60,000 X (1 - district incone
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factor) L 2368
If the result of such fornmula is negative, the adjusted 2369
val uation per pupil shall be zero. 2370
(M "Adjusted total taxable value" nmeans one of the 2371
foll ow ng: 2372
(1) I'n any fiscal year that a district's incone factor is 2373
| ess than or equal to one, the product obtained by nultiplying the 2374
district's adjusted valuation per pupil by the district's ADM 2375
except that the adjusted total taxable value for such a district 2376
in fiscal years 1998 t hrough 2009 shall be recalculated in 2377
accordance with the follow ng formul a: 2378
(Adjusted total taxable value X multiple) + [recognized val uation 2379
X (1 - miltiple) L 2380
(2) In any fiscal year that a district's income factor is 2381
greater than one, the product obtained by multiplying the 2382
district's adjusted valuation per pupil by the district's ADM 2383
except that the adjusted total taxable value for such a district 2384
in that fiscal year shall be recalculated in accordance with the 2385
foll ow ng fornul a: 2386
(Adjusted total taxable value X 2/15) + (recognized valuation X 2387
13/ 15) 2388
(N) "Multiple" nmeans the nunber for the corresponding fiscal 2389
year as foll ows: 2390
FI SCAL YEAR OF THE
COVPUTATI ON MULTI PLE

1998 1/5

1999 4/ 15

2000 1/3

2001 2/'5

2002 7/ 15

2003 8/ 15
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2004 3/'5
2005 2/ 3
2006 11/ 15
2007 4/ 5
2008 13/ 15
2009 14/ 15

(O "Uban school district" neans a school district, other

than a big eight school district, that in fiscal year 1997 net

either of the foll owi ng conditions:

(1) Had a percentage of children residing in the district and

recebving—ai-d-to-dependent—children participating in Ohio works

first greater than fifteen and one-half per cent, as reported

pursuant to section 3317.10 of the Revised Code, and had an
average daily nenbership greater than five thousand five hundred,
as reported pursuant to division (A) of section 3317.03 of the
Revi sed Code;

(2) Had a percentage of children residing in the district and

recebving—ai-d-to-dependent—children participating in Ohio works

first greater than five per cent, as reported pursuant to section

3317. 10 of the Revised Code, and had an average daily nenbership
greater than twel ve thousand, as reported pursuant to division (A
of section 3317.03 of the Revised Code.

(P) "Big eight school district" means a school district that

for fiscal year 1997 had a percentage of children residing in the

di strict and reeceivingaid-todependent—children participating in

Ohio works first greater than thirty per cent, as reported

pursuant to section 3317.10 of the Revised Code, and had an
average daily nenbership greater than twel ve thousand, as reported

pursuant to division (A) of section 3317.03 of the Revised Code.

(Q "Al-day kindergarten" neans a kindergarten class that is

in session five days per week for not |ess than the same nunber of
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cl ock hours each day as for pupils in grades one through six.

(R) "Extended ki ndergarten" nmeans a kindergarten cl ass that
is in session five days per week for not |ess than one hour |onger
each day than the nunmber of clock hours required for kindergarten
by the mini mum standards adopted under section 3301.07 of the
Revi sed Code.

(S) "Traditional kindergarten" neans kindergarten that is

neither all-day kindergarten nor extended ki ndergarten

(T) "Recogni zed val uati on" neans the anount calculated for a

school district pursuant to section 3317.015 of the Revised Code.

(U "D sadvantaged rural school district" means any of the

rural school districts with the | owest soci oecononic status, as

detern ned by the departnent of education.

Sec. 3317.023. (A) Notwi thstanding section 3317.022 of the
Revi sed Code, the anbunts required to be paid to a district under
that section shall be adjusted by the anmount of the conputations

nmade under divisions (B) to (L) of this section.
As used in this section

(1) "d assroomteacher” nmeans a |icensed enpl oyee who
provides direct instruction to pupils, excluding teachers funded
fromnoney paid to the district fromfederal sources; educationa

servi ce personnel; and vocational and special education teachers.

(2) "Educational service personnel" shall not include such
specialists funded fromnoney paid to the district fromfedera
sources or assigned full-tinme to vocational or special education
students and cl asses and may only include those persons enpl oyed
in the eight specialist areas in a pattern approved by the
departnent of education under guidelines established by the state

board of education
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(3) "Annual salary" means the annual base salary stated in
the state mninmum sal ary schedule for the performance of the
teacher's regul ar teaching duties that the teacher earns for
services rendered for the first full week of Cctober of the fiscal
year for which the adjustnment is made under division (D) of this
section. It shall not include any salary paynents for suppl ement al

teachers contracts.

(4) As used in division (B) of this section, "average daily
nmenber shi p" neans the three-year average nunber of pupils in
grades one through twelve plus one-half the kindergarten average
daily menbership certified under section 3317.03 of the Revised

Code for the current and preceding two fiscal years, except that:

2—+n in the case of & an urban, big eight, or disadvantaged

rural school district, "average daily nenbershi p" nmeans the

three-year average nunber of pupils in grades one through twelve,
plus the three-year average nunber of pupils in all-day

ki ndergarten, plus three-fourths of the three-year average nunber
of pupils in extended kindergarten, plus one-half of the
three-year average nunber of pupils in traditional kindergarten
all as certified under division (A) of that section for the

current and preceding two fiscal years;

(5) As used in division (B) of this section, "per cent

figure" means a school district's three-year average nunber of

children participating in Chio works first (OAF) under Chapter
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5107. of the Revised Code divided by the average daily nenbership,
nmul tiplied by one hundred.

" n 1

(B)y(1)(a) If the three-year average of the nunber of children

ages five to seventeen residing in the district and living in a
famly participating in Chio works first, as certified or adjusted
under section 3317.10 of the Revised Code for the current and
preceding two fiscal years, is equal to five per cent or nore of
the nunmber of pupils in the average daily nmenbership, add the
anmount conputed for the district in accordance with the foll ow ng

schedul e, as adjusted by division (B)(1)(b) of this section:

THREE- YEAR AVERAGE NUMBER OF

OWNF CHI LDREN DI VI DED BY PAYMENT PER OAF CHI LD I N

THE AVERAGE DAI LY MEMBERSHI P THE THREE- YEAR AVERAGE

At least 5% but |ess than 10% $198. 00 OAF

At |l east 10% but |ess than 20% ($101.50 x per cent
figure) mnus $817.00
OAF

At |least 20% but |ess than 30% ($7.50 x per cent
figure) plus $1,063.00
OAF

At | east 30% $1, 288. 00 OAF

(b) I'n fiscal year 1998, for school districts with a per cent
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figure of at |east five, increase the anobunt determ ned under
division (B)(1)(a) of this section by four per cent. In fiscal
year 1999, determni ne the per—ADC—echitd per-ON-child anount the

di strict would have received in fiscal year 1998 under divisions

(B)(1)(a) and (b) of this section, based on its per cent figure

for fiscal year 1999, and increase that anount by five per cent.

(2) If in any year the sumof the additions made under this
division is |l ess than ninety-seven per cent of the anount
appropriated for this division for that year, the departnment of
education shall increase the anmount added for each district under
this division. The anmbunt so added for each district shall equal
(1) the difference between ninety-seven per cent of the anount
appropriated and the total anmount of the additions prior to such
i ncrease, times (2) the percentage that the anmobunt added for the
district prior to the increase was of the total of such anopunt

added for all districts.

(3) Except as provided in division (B)(4) of this section, a
district shall expend at |east seventy per cent of any addition

recei ved under this division for any of the follow ng:
(a) The purchase of technology for instructional purposes;
(b) Al -day kindergarten
(c¢) Reduction of class sizes;
(d) Sunmer school renediation or other renedial prograns;
(e) Dropout prevention prograns;

(f) Guaranteeing that all third graders are ready to progress

to nore advanced worKk;
(g) Sunmer education and work prograns;
(h) Adol escent pregnancy prograns;

(i) Head start or preschool prograns;
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(j) Reading inprovenent prograns described by the departmment

of educati on;

(k) Prograns designed to ensure that schools are free of
drugs and viol ence and have a disciplined environnment conducive to

| ear ni ng;

(') Furnishing free of charge materials used in courses of
instruction, except for the necessary textbooks required to be
furni shed without charge pursuant to section 3329.06 of the
Revi sed Code, to pupils living in fanilies participating in Ohio
works first in accordance with section 3313.642 of the Revised
Code;

(m School breakfasts provided pursuant to section 3313.813
of the Revised Code.

(4) Except as provided in division (B) of section 3301.0719
of the Revised Code, each at-risk school district, as defined in
di vision (A {3(2) of section 3301.0719 of the Revised Code, that
receives at |east three hundred thousand dollars under divisions
(B)(1) and (2) of this section shall expend at |east one-tenth of
the anmount described in division (B)(3) of this section for either
al | -day kindergarten classes with a student teacher ratio of
fifteen to one or for reduction of class sizes in grades
ki ndergarten to four to a fifteen to one student teacher ratio, or
bot h. Such districts shall al so expend such funds to provide
training for teachers participating in such prograns on an ongoi ng
basis, including at |east six days of training each school year
Amount s expended for all-day kindergarten under this section shal
only be expended to provide additional all-day kindergarten
cl asses not in existence on July 26, 1991. Upon the request of a
board of education, the state board of education may grant an
exenption fromthe requirenent of division (B)(4) of this section

if the district board satisfies the state board that the district
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has insufficient physical facilities to inplenment this

requiremnent.

(5) Each district shall maintain the portion required to be
spent under division (B)(3) of this section in a separate district
account. Each district shall submt to the departnment, in such
format and at such tinme as the departnent shall specify, a report

on the progranms for which it expended funds under this division.

(O If the district enploys | ess than one full-tine
equi val ent cl assroomteacher for each twenty-five pupils in ADMin
any school district, deduct the sum of the anpbunts obtained from

the fol |l owi ng conput ati ons:

(1) Divide the nunber of the district's full-time equival ent

cl assroom teachers enpl oyed by one twenty-fifth;
(2) Subtract the quotient in (1) fromthe district's ADM

(3) Multiply the difference in (2) by seven hundred fifty-two

dol | ars.

(D) If a positive anount, add one-half of the anount obtained
by multiplying the nunber of full-tine equival ent classroom

teachers by:

(1) The nean annual salary of all full-time equival ent
cl assroom teachers enployed by the district at their respective

trai ning and experience |evels ninus;

(2) The nean annual salary of all such teachers at their
respective levels in all school districts receiving paynents under

this section.

The nunber of full-tinme equival ent classroomteachers used in
this conputation shall not exceed one twenty-fifth of the
district's ADM In calculating the district's nean sal ary under
this division, those full-tinme equival ent classroomteachers with

the highest training level shall be counted first, those with the
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next highest training |level second, and so on, in descending
order. Wthin the respective training levels, teachers with the
hi ghest years of service shall be counted first, the next highest

years of service second, and so on, in descending order

(E) This division does not apply to a school district that
has entered into an agreenent under division (A) of section
3313.42 of the Revised Code. Deduct the anmpbunt obtained fromthe
following conputations if the district enploys fewer than five
full-tinme equival ent educational service personnel, including
el enentary school art, nusic, and physical education teachers,
counselors, librarians, visiting teachers, school social workers,

and school nurses for each one thousand pupils in ADM

(1) Divide the nunber of full-tine equival ent educati onal
service personnel enployed by the district by five

one-t housandt hs;
(2) Subtract the quotient in (1) fromthe district's ADM
(3) Multiply the difference in (2) by ninety-four dollars.

(F) If alocal school district, or a city or exenpted village
school district to which a governing board of an educati onal
service center provides services pursuant to section 3313. 843 of
the Revi sed Code, deduct the anpbunt of the paynment required for
the rei nbursenent of the governing board under section 3317.11 of
t he Revi sed Code.

(Q(1) If the district is required to pay to or entitled to
receive tuition from another school district under division (C)(2)
or (3) of section 3313.64 or section 3313.65 of the Revised Code,
or if the superintendent of public instruction is required to
determ ne the correct anount of tuition and nmake a deduction or
credit under section 3317.08 of the Revised Code, deduct and
credit such amounts as provided in division (1) of section 3313.64
or section 3317.08 of the Revised Code.
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(2) For each child for whomthe district is responsible for
tuition under division (A (1) of section 3317.082 or under
division (B)(1) of section 3323.091 of the Revised Code, deduct

the amount of tuition for which the district is responsible.

(H If the district has been certified by the superintendent
of public instruction under section 3313.90 of the Revised Code as
not in conpliance with the requirenments of that section, deduct an
anount equal to ten per cent of the ampbunt conputed for the
di strict under section 3317.022 of the Revised Code.

(1) I'f the anpbunt conputed by the departnent of education
under division (1)(1) of this section is |ess than the anount
comput ed under division (1)(2) of this section, add an anount
equal to the result obtained by subtracting the anount conputed
under division (1)(1) fromthe amount conputed under division
(1)(2) of this section

The departnent of education shall conpute both of the

foll owing for each district:

(1) The sum of the anbunts conputed for the district under
section 3317.022 and division (N) of section 3317.024 of the
Revi sed Code for units approved under division (B) of section
3317.05 of the Revised Code.

(2) The anount the district would be entitled to receive
under section 3317.022 of the Revised Code if the ADM used in the
computation required by that section included the nunber of
full-time equivalent pupils enrolled in the units for handi capped
chil dren approved under division (B) of section 3317.05 of the
Revi sed Code that are used to make the conputation required by
division (N (1)(a) of section 3317.024 of the Revised Code.

(J) If the district has received a | oan froma comerci al
I ending institution for which paynments are nade by the

superintendent of public instruction pursuant to division (E)(3)
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of section 3313.483 of the Revised Code, deduct an anpbunt equal to

such paynents.

(Ky(1) If the district is a party to an agreenent entered
into under division (D), (E), or (F) of section 3311.06 or
division (B) of section 3311.24 of the Revised Code and is
obligated to make paynents to another district under such an
agreement, deduct an anmount equal to such payments if the district
school board notifies the departnent in witing that it wishes to

have such paynents deduct ed.

(2) If the district is entitled to receive paynents from
anot her district that has notified the departnment to deduct such
paynments under division (K)(1l) of this section, add the anount of

such paynents.

(L) If the district is required to pay an anobunt of funds to
a cooperative education district pursuant to a provision described
by division (B)(4) of section 3311.52 or division (B)(8) of
section 3311.521 of the Revised Code, deduct such anmpunts as
provi ded under that provision and credit those ampunts to the
cooperative education district for paynment to the district under
division (B)(1) of section 3317.19 of the Revised Code.

Sec. 3317.08. As used in this section, "urban school

1 1

district," "big eight school district," "disadvantaged rura

school district," "all-day kindergarten," "extended ki ndergarten,"

and "traditional kindergarten" have the sane meanings as in
section 3317.02 of the Revised Code.

A board of education may adnmit to its schools a child it is
not required by section 3313.64 or 3313.65 of the Revised Code to

admt, if tuitionis paid for the child.

Unl ess ot herw se provided by law, tuition shall be conputed

in accordance with this section. A district's tuition charge for a
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school year shall be one of the follow ng:

(A) For any child, except a handi capped preschool child
described in division (B) of this section, the quotient obtained
by dividing the sum of the anmpunts described in divisions (A)(1)
and (2) of this section by the anount described in division (A)(3)

of this section.

(1) The district's total taxes charged and payabl e for
current expenses for the tax year preceding the tax year in which
the school year begins as certified under division (A)(3) of
section 3317.021 of the Revised Code.

(2) The district's total taxes collected for current expenses
under a school district income tax adopted pursuant to section
5748. 03 or 5748.08 of the Revised Code that are disbursed to the
district during the fiscal year. On or before the first day of
June of each year, the tax conm ssioner shall certify the anmount
to be used in the cal culation under this division for the next
fiscal year to the departnment of education for each city, | ocal
and exenpted village school district that |evies a school district

i ncone tax.
(3) The district's average daily nenbership:

(a) Mnus, in the case of a school district other than an
urban distriet—o+r, big eight, or disadvantaged rural school

district, one-half the kindergarten average daily nenbership

certified pursuant to section 3317.03 of the Revised Code for the

precedi ng school year

(b) Mnus, in the case of & an urban, big eight, or

di sadvant aged rural school district, one-fourth of the extended

ki ndergarten average daily nmenbership and one-half of the
traditional kindergarten average daily nenbership certified

pursuant to section 3317.03 of the Revised Code:-
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(B) For any handi capped preschool child not included in a

unit approved under division (E) of section 3317.05 of the Revised

Code, an anount conputed for the school year as foll ows:

(1) For each type of special education service provided to
the child for whomtuition is being calcul ated, determ ne the
anmount of the district's operating expenses in providing that type
of service to all handi capped preschool children not included in
units approved under division (E) of section 3317.05 of the
Revi sed Code;

(2) For each type of special education service for which
operating expenses are determ ned under division (B)(1) of this
section, deternmine the anount of such operating expenses that was

paid fromany state funds received under this chapter;

(3) For each type of special education service for which
operating expenses are determ ned under division (B)(1) of this
section, divide the difference between the anpunt determ ned under
division (B)(1) of this section and the anount determ ned under
division (B)(2) of this section by the total nunber of handi capped
preschool children not included in units approved under division
(E) of section 3317.05 of the Revised Code who received that type

of service;

(4) Determine the sumof the quotients obtained under
division (B)(3) of this section for all types of special education
services provided to the child for whomtuition is being

cal cul at ed.

The state board of education shall adopt rules defining the
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types of special education services and specifying the operating

expenses to be used in the conputation under this section.

If any child for whoma tuition charge is conputed under this
section for any school year is enrolled in a district for only
part of that school year, the anpbunt of the district's tuition
charge for the child for the school year shall be conmputed in
proportion to the nunber of school days the child is enrolled in

the district during the school year

Except as otherwi se provided in division (1) of section
3313. 64 of the Revised Code, whenever a district admts a child to
its schools for whomtuition conputed in accordance with this
section is an obligation of another school district, the anpunt of
the tuition shall be certified by the treasurer of the board of
education of the district of attendance, to the board of education
of the district required to pay tuition for its approval and
paynent. |f agreenent as to the anmount payable or the district
required to pay the tuition cannot be reached, or the board of
education of the district required to pay the tuition refuses to
pay that anount, the board of education of the district of
attendance shall notify the superintendent of public instruction.
The superintendent shall determ ne the correct anmount and the
district required to pay the tuition and shall deduct that anount,
if any, under division (G of section 3317.023 of the Revised
Code, fromthe district required to pay the tuition and add that
amount to the amount allocated to the district attended under such
di vi sion. The superintendent of public instruction shall send to
the district required to pay the tuition an item zed statenent

showi ng such deductions at the time of such deduction

When a political subdivision owns and operates an airport,
wel fare, or correctional institution or other project or facility
outside its corporate limts, the territory within which the

facility is located is exenpt fromtaxation by the school district
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wi thin which such territory is |located, and there are school age
children residing within such territory, the political subdivision
owni ng such tax exenpt territory shall pay tuition to the district
in which such children attend school. The tuition for these

children shall be conputed as provided for in this section.

Sec. 3319.60. (A) As used in this section:

(1) "Average daily nenbership" neans:

(a) For grades one, two, and three, the average daily

nenbership reported for those grades under division (A of section

3313.03 of the Revi sed Code;

(b) For kindergarten, one-half of the traditiona

ki ndergarten average daily nenbership, plus three-fourths of the

ext ended ki ndergarten average daily nenbership, plus the all-day

ki ndergarten average daily nenbership reported under that

di vi si on.

(2) "Big eight school district," "all-day kindergarten,"

"ext ended kindergarten," and "traditional kindergarten" have the

sane _neanings as in section 3317.02 O the Revised Code.

(B) There is hereby established the third grade guarantee,

consisting of the teacher-to-pupil ratios established in this

section and the enhanced funding provided for all-day kindergarten

and ext ended ki ndergarten through the anendnents to section
3317.02 O the Revised Code by the act that enacted this section

(©) Each big eight school district shall either:

(1) Maintain, in each grade from kindergarten through grade

three, not less than one full-tine equival ent cl assroom teacher

per the applicable nunber., as specified in division (D) of this

section, of students reported in average daily nenbership for that

gr ade;

(2) In_any individual kindergarten or first, second, or third
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agrade class that has nore than the applicabl e nunber of students

specified in division (D) of this section, institute a

teamt eachi ng nethod approved by the state board of education or

hire for that class full-tine an educational aide or educati onal

par apr of essi onal issued a pernit or |license under section 3319.088

O the Revised Code.

(D) The applicable nunber of students for purposes of

division (C of this section are:

(1) For the school year that starts July 1, 1998,

twenty-three;

(2) For the school year that starts July 1, 1999, twenty-one;

(3) FEor the school year that starts July 1, 2000, nineteen

(4) FEor the school year that starts July 1, 2001, seventeen

(5) For _school years that start after June 30, 2002, fifteen

(E) Bedginning in the school year that starts July 1, 1998,

any integrated instructional program conducted in a kindergarten

or first, second, or third grade class in a big eight school

district shall be conducted either by an individual who is

licensed in all of the curriculumareas covered by the program or

by a team whose nenbers collectively are licensed in all of those

ar eas.

Section 11. That existing sections 3317.02, 3317.023, and
3317.08 of the Revised Code are hereby repeal ed.

Section 12. Section 3317.023 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H B. 215 and Sub. H B. 408 of the 122nd CGeneral Assenbly,

with the new | anguage of neither of the acts shown in capital
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letters. This is in recognhition of the principle stated in

di vision (B) of section 1.52 of the Revised Code that such
anendnents are to be harnoni zed where not substantively
irreconcilable and constitutes a legislative finding that such is
the resulting version in effect prior to the effective date of

this act.

Section 13. That Section 50.26 of Am Sub. H B. 215 of the
122nd General Assenbly be anended to read as foll ows:

"Sec. 50.26.* For (A Except as provided in division (B) of

this section, for the school year comencing July 1, 1997, or the

school year commencing July 1, 1998, or both, the Superintendent
of Public Instruction may waive for the board of education of any
school district the ratio of teachers to pupils in kindergarten
through fourth grade required under paragraph (A)(3) of rule
3301-35-03 of the Administrative Code if the follow ng conditions

appl y:
A-(1) The board of education requests the waiver;

B)r(2) After the Departnent of Education conducts an on-site
eval uation of the district related to neeting the required rati o,
t he board of education denonstrates to the satisfaction of the

Superintendent of Public Instruction either of the foll ow ng:

H-(a) That providing the facilities necessary to neet the
required ratio during the district's regular school hours with
pupils in attendance woul d i npose an extrene hardship on the

district;

23(b) That the cost of providing the necessary facilities or
personnel to neet the required ratio would require the board of
education to take action under division (E) of section 3313.483 of
t he Revi sed Code.

{S-(3) The board of education provides assurances that are
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satisfactory to the Superintendent of Public Instruction that the
board will act in good faith to neet the required ratio as soon as

possi bl e.

(B) The Departnent shall not waive the teacher-to-pupi

rati os established for kindergarten through grade three in the big

ei ght school districts by section 3319.60 O the Revised Code."

Section 14. That existing Section 50.26 of Am Sub. H B. 215
of the 122nd General Assenbly is hereby repeal ed.

Section 15. It is the intention of the General Assenbly that
the Departnent of Education, when deternining which rural schoo
districts qualify as "di sadvantaged rural school districts" for
pur poses of sections 3317.02, 3317.023, and 3317.08 of the Revised
Code as anended by this act, enploy criteria substantially sinilar

to those inits District Typol ogy dated June 7, 1996

Section 16. As used in this section, "urban school district"
and "di sadvantaged rural school district" have the sanme nmeani ngs

as in section 3317.02 of the Revised Code as anended by this act.

Not wi t hst andi ng t he changes nade by this act to the
provi sions for determning a district's average daily nmenbership
under sections 3317.02, 3317.023, and 3317.08 of the Revised Code:

(A For fiscal year 1999, urban school districts shal
determine their average daily nenbership under those sections in
accordance with the versions of those sections as anmended by Am
Sub. H. B. 215 of the 122nd General Assenbly. Thereafter, urban
school districts shall determ ne average daily nenbership as
provi ded in sections 3317.02, 3317.023, and 3317.08 of the Revised
Code, as anended by this act.

(B) For fiscal year 1999, rural disadvantaged schoo

districts shall determ ne their average daily nenbershi p under
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t hose sections in the sane manner as urban school districts in
that fiscal year. Thereafter, rural disadvantaged school districts
shal | determ ne average daily nmenbership as provided in sections
3317.02, 3317.023, and 3317.08 of the Revised Code, as anended by

this act.

Section 17. Pursuant to Section 26, Article Il, of the Onio
Constitution, Sections 10 through 16 of this act shall take effect
on July 1, 1998, but only if there is approval by a majority of
the electors voting on the provisions of Section 14, Article X1,
of the Chio Constitution, as proposed to the voters on Novenber 4,
1997, and only if such section, as approved, inposes a one cent
sal es tax and provides for the proceeds of that tax to be

deposited into the School Trust Fund.
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