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1518. 25 (1533.89), 1518.26 (1533.891), and 1518. 27
(1533.90); to enact sections 1531.202 and 1531. 34;
and to repeal sections 1515.06 and 1515.071 of the
Revi sed Code to revise the statutes governing the
Departnent of Natural Resources; to nmaintain the
provisions of this act on and after March 4, 1998,
by anmendi ng the version of section 1506. 11 of the
Revi sed Code that takes effect on that date; and
to naintain the provisions of this act on and
after January 1, 2000, by anendi ng the version of
section 1547.31 of the Revised Code that takes

effect on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1501.
1503.
1506.
1509.
1513.
1515.
1518.
1520.
1531.
1533.
1533.
1547.
1547.
1547.
1548.
5749.

Section 1. That sections 123.01, 145.01, 145.33, 1501. 01,

02,
05,
11,
13,
02,
08,
23,
02,
20,
171,
99,
09,
22,
33,
01,
02,

1501.
1503.
1507.
1509.
1513.
1515.
1518.
1520.
1531.

10, 1502.01, 1502.04, 1502.05, 1502.99, 1503. 01,
29, 1503.43, 1504.02, 1505.10, 1505.99, 1506.02,
05, 1509.01, 1509.06, 1509.07, 1509.071, 1509.072,
14, 1509. 22, 1509.222, 1509.31, 1511.02, 1511.022,
18, 1513.181, 1513.20, 1513.30, 1513.37, 1515. 03,
24, 1517.10, 1517.14, 1518.20, 1518.21, 1518. 22,
24, 1518.25, 1518.26, 1518.27, 1518.99, 1520.01,
03, 1521.03, 1521.05, 1531.01, 1531.06, 1531.13,
99, 1533.01, 1533.06, 1533.08, 1533.10, 1533.12,

1533. 24, 1533. 67, 1533.68, 1533.70, 1533.71, 1533.82,

1541.
1547.
1547.
1547.
1548.

03, 1541.10, 1547.01, 1547.03, 1547.04, 1547.08,
111, 1547.12, 1547.13, 1547.131, 1547.14, 1547.15,
25, 1547.251, 1547.26, 1547.30, 1547.302, 1547.31,
39, 1547.40, 1547.52, 1547.521, 1547.57, 1547.69,
05, 1548.06, 2935.01, 2935.03, 3937.42, 4905.03,

and 6111. 42 be anended, sections 1518.20 (1533.86),
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1518. 21 (1533.87), 1518.22 (1533.88), 1518.23 (1533.881), 1518.24
(1533.882), 1518.25 (1533.89), 1518.26 (1533.891), and 1518. 27
(1533.90) be anended for the purpose of adopting new section
nunbers as indicated in parentheses, and sections 1531. 202 and
1531. 34 of the Revised Code be enacted to read as follows:

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code, and as provided el sewhere by | aw, shal

exerci se the foll owi ng powers:

(1) To prepare, or contract to be prepared, by |licensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estimtes of cost for any
projects, inprovenents, or public buildings to be constructed by
state agencies that may be authorized by |egislative
appropriations or any other funds nade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This
section does not require the independent enploynment of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any
projects, inprovenents, or public buildings constructed for a
state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To make contracts for and supervise the construction of
any projects and inprovenents or the construction and repair of
bui | di ngs under the control of a state agency, except contracts

for the repair of buildings under the managenent and control of
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the departnents of public safety, human services, nental health,
nmental retardation and devel opnental disabilities, rehabilitation
and correction, and youth services, the bureau of workers'
conmpensation, the bureau of enploynment services, the
rehabilitation services conm ssion, and boards of trustees of
educati onal and benevol ent institutions. These contracts shall be
made and entered into by the directors of public safety, human
services, nmental health, nental retardation and devel opnenta
disabilities, rehabilitation and correction, and youth services,
the administrator of workers' conpensation, the adm nistrator of
t he bureau of enploynment services, the rehabilitation services
conm ssion, and the boards of trustees of such institutions,
respectively. Al such contracts may be in whole or in part on
unit price basis of maxi mum esti mated cost, with paynment conputed

and nmade upon actual quantities or units.

(4) To prepare and suggest conprehensive plans for the
devel oprment of grounds and buil dings under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnent nay exercise the power of em nent
domai n- in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
dr ai nage, and plunbing for the state in connection wth buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nonunents
and nenorials erected by the state, except where the supervision

and mai ntenance is otherw se provided by |aw,

(8) To procure, by |ease, storage acconmodations for a state
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agency;

(9) To lease or grant easenents or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Sueh The | eases, easenents, or licenses shall be granted
for a period not to exceed fifteen years and shall be executed for
the state by the director of adm nistrative services and the
governor and shall be approved as to formby the attorney general,
provi ded that | eases, easenents, or |icenses may be granted to any
county, township, nunicipal corporation, port authority, water or
sewer district, school district, library district, health
district, park district, soil and water conservation district,
conservancy district, or other political subdivision or taxing
district, or any agency of the United States governnent, for the
excl usive use of that agency, political subdivision, or taxing
district, without any right of sublease or assignnment, for a
period not to exceed fifteen years, and provided that the director
shal | grant | eases, easenents, or licenses of university land for
periods not to exceed twenty-five years for purposes approved by
the respective university's board of trustees wherein the uses are
conpatible with the uses and needs of the university and may grant
| eases of university land for periods not to exceed forty years
for purposes approved by the respective university's board of

trustees pursuant to section 123.77 of the Revised Code.

(10) To |l ease office space in buildings for the use of a

st ate agency;

(11) To have general supervision and care of the storeroons,

of fices, and buil dings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property

of the state;

(13) To assign and group together state offices in any city

in the state and to establish, in cooperation with the state
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agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and other
i mprovenents for any public purpose, and, in conjunction
therewith, to grant | eases, easenents, or |icenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenments, together with the and on which they are situated,

shal | become the property of the state wi thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so |l eased by a state agency, the departnent shall retain
either basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of nechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showi ng the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conpl ete specifications of the work to be
perfornmed, together with sueh directions as that will enable a
conpetent mechanic or other builder to carry themout and afford

bi dders all needed infornmation;

(v) Afull and accurate estinate of each item of expense and

of the aggregate cost thereof.
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(b) The departnent shall give public notice, in sueh the
newspaper, in sueh the form and with sueh the phraseol ogy as that
the director of administrative services prescribes, published once
each week for four consecutive weeks, of the tinme when and pl ace
where bids will be received for entering into an agreenment to
| ease to a state agency a building, structure, or other
i nprovenent. The | ast publication shall be at |east eight days
precedi ng the day for opening the bids. The bids shall contain the
ternms upon which the builder woul d propose to | ease the building,
structure, or other inprovenent to the state agency. The form of
the bid approved by the departnent shall be used, and a bid is
invalid and shall not be considered unless that formis used
wi t hout change, alteration, or addition. Before submtting bids
pursuant to this section, any builder shall conply with Chapter
153. of the Revised Code.

(c) On the day and at the place nanmed for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall pubH-eby

proceed publicly and i mediately to tabul ate the bids upon

duplicate sheets. No | ease agreenent shall be entered into until
the bureau of workers' conpensation has certified that the person
to be awarded the | ease agreenent has conplied with Chapter 4123.
of the Revised Code, until, if the builder subnitting the | owest
and best bid is a foreign corporation, the secretary of state has
certified that the corporation is authorized to do business in
this state, until, if the builder subnitting the | owest and best
bid is a person nonresident of this state, the person has filed
with the secretary of state a power of attorney designating the
secretary of state as its agent for the purpose of accepting
service of summons in any action brought under Chapter 4123. of
the Revised Code, and until the agreenment is submitted to the

attorney general and the attorney general's approval is certified
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thereon. Wthin thirty days after the day on which the bids are
received, the departnment shall investigate the bids received and
shall determ ne that the bureau and the secretary of state have
made the certifications required by division (A)(14)(c) of this
section of the builder who has submtted the | owest and best bid.
Wthin ten days of the conpletion of the investigation of the

bi ds, the departnent shall award the | ease agreenent to the
bui | der who has submitted the | owest and best bid and who has been
certified by the bureau and secretary of state as required by

division (A)(14)(c) of this section. If bidding for the |ease

agreenment has been conducted upon the basis of basic plans,
specifications, bills of materials, and estimtes of costs, upon
the award to the builder the departnment, or the builder with the
approval of the departnment, shall appoint an architect or engineer
licensed in this state to prepare sueh further detail ed plans,
specifications, and bills of materials as that are required to
construct the building, structure, or inprovenent. The departnent
shal | adopt sueh rules as that are necessary to give effect to
division (A)(14) of this section. The departnent may reject any
bid. Where there is reason to believe there is collusion or

conbi nati on anong bi dders, the bids of those concerned therein

shal | be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709. 30 of the Revised Code;

(16) To lease for a period not to exceed forty years,
notw t hst andi ng any other division of this section, the
state-owned property | ocated at 408-450 East Town Street,

Col unbus, GChio, formerly the state school for the deaf, to a
devel oper in accordance with division (A (16) of this section.

1

"Devel oper," as used in division (A)(16) of this section, has the
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same neaning as in section 123.77 of the Revised Code.

Such a | ease shall be for the purpose of devel opnent of the
| and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for subm ssion to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
wat er |ines, waste disposal, water supply, and simlar matters to
neet the requirenments of state and local |aws. The plans also
shal |l alse include provision for protection of the property by
i nsurance or otherw se, and plans for financing the devel opnent,
and shall set forth details of the developer's financia

responsibility.

The departnent may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnent shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a | ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsibility and satisfactory plans for financing the

devel opnent .

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and other
necessary facilities shall begin within one year after the date of
the | ease and shall proceed according to a schedule agreed to
bet ween the departnent and the devel oper or the lease will be

term nated. The | ease shall contain sueh conditions and
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stipulations as that the director considers necessary to preserve
the best interest of the state. Mneys received by the state
pursuant to this | ease shall be paid into the general revenue
fund. The |l ease shall provide that at the end of the | ease period,_
the buildings, structures, and related inprovenents shall becone

the property of the state w thout cost.

(17) To |l ease to any person any tract of |and owned by the
state and under the control of the departnent, or any part of such
a tract, for the purpose of drilling for or the pooling of oil or
gas. Such a | ease shall be granted for a period not exceeding
forty years, with the full power to contract for, determne the
condi ti ons governi ng, and specify the amunt the state shall
receive for the purposes specified in the |ease, and shall be

prepared as in other cases.

(B) This section and section 125.02 of the Revised Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructi ng sueh
buil dings as that the director may require in the adm nistration

of the departnent;

(3) The power of the director of public safety and the
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registrar of notor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state

hi ghway patrol in the purchase or |easing of real property and
bui I di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to make or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

the purposes of section 122.05 of the Revised Code,

(6) The power of the director of natural resources to

purchase, |ease, or otherw se acquire real property rights or

privileges necessary for the purposes of the departnent of natura

resources or any division in it, including the | ease of office

space and storage accommbdati ons.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conm ssion, the bureau
of enpl oynment services, the bureau of workers' conpensation, or

the departnments of public safety, human services, nental health,
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nmental retardation and devel opnental disabilities, and
rehabilitation and correction, and buil dings of educational and
benevol ent institutions under the nanagenent and control of boards
of trustees, are not subject to the control and jurisdiction of

the departnment of administrative services.

Sec. 145.01. As used in this chapter:
(A "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, nunicipal corporation, park
di strict, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenment board,
Ohio historical society, public library, county law library, union
cemetery, joint hospital, institutional comm ssary, state
uni versity, or board, bureau, commi ssion, council, conmttee,
authority, or adm nistrative body as the sanme are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in this

division (A (1) of this section, or enployed and paid in whole or

in part by the state or any of the authorities naned in this

division (A (1) of this section in any capacity not covered by
section 742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nenber of the public enpl oyees
retirenment systemand who continues to performthe sane or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been made shall be deemed the enpl oyer for the purposes of

adm ni stering this chapter.

(3) Any person who is an enpl oyee of a public enployer,

not wi t hst andi ng that the person's conpensation for that enpl oynent
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is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nmakes the paynents
requi red by sections 145.48 and 145.51 of the Revised Code.

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menber" means any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,
145. 035, or 145.38 of the Revised Code. "Menber" includes a PERS
retirant who becones a nenber under division (C)(2) of section
145. 38 of the Revised Code. "Menber" also includes a disability

benefit recipient.

(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departnents, institutions, boards, and comri ssions of the state
and | ocal governnment as the sane are created and defined by the
| aws of this state or, in case of a charter government, by that

charter.

(D) "Enployer"” or "public enployer" neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
net ropol i tan housing authority, state retirenent board, Ohio
hi storical society, public library, county law library, union
cemetery, joint hospital, institutional conmi ssary, state nedica
coll ege, state university, or board, bureau, comm ssion, council
comrmittee, authority, or adm nistrative body as the sane are, or
have been, created by action of the general assenbly or by the

| egislative authority of any of the units of |ocal governnent
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naned in this division not covered by section 3307.01 or 3309.01
of the Revised Code. In addition, "enployer" nmeans the enpl oyer of

any public enpl oyee.

(E) "Prior service" neans all service as a public enpl oyee

rendered before January 1, 1935, and all service as an enpl oyee of

any enpl oyer who conmes within the state teachers retirenment system

or of the school enployees retirenent systemor of any other
retirement system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
ot her system after that other systemwas established, credit for
the service may be allowed by the public enployees retirenent
system only when the enpl oyee has nmade paynment, to be conputed on
the salary earned fromthe date of appointnent to the date

menber ship was established in the public enployees retirenent
system at the rate in effect at the tine of paynent, and the
enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"
al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enployees retirenment system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establ i shes, before retirement, one year or nore of contributing
service in the state teachers retirenment system or schoo
enpl oyees retirenent system then the prior service ceases to be

the liability of this system

If the board determ nes that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the follow ng fornul a:
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(1) When the nmenber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nmenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the nenber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.

(2) When the nmenber is paid on a per diembasis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of days of service for which the conpensati on was
received in any such year as a nunerator and using two hundred

fifty days as a denomi nat or

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a numerator and using two

t housand hours as a denom nat or

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H) (1) "Total service credit,"” except as provided in section

145. 37 of the Revised Code, neans all service credited to a nember
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of the retirenment system since | ast becom ng a nenber, including
restored service credit as provided by section 145.31 of the

Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al
the menber's nilitary service credit conputed as provided in this
chapter; all service credit established pursuant to section

145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit" includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying
the service credit requirenment and of determining eligibility for
benefits under sections 145.32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" means sixty or nore cal endar nonths of

contributing service in this system

(2) "One and one-half years of contributing service credit,"
as used in division (B) of section 145.45 of the Revi sed Code,
al so nmeans ei ghteen or nore cal endar nont hs of enploynent by a
muni ci pal corporation that fornmerly operated its own retirenent
plan for its enployees or a part of its enployees, provided that
all enployees of that municipal retirement plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing nmenbership in
the public enployees retirenment system shall make a paynent of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enploynment preceding the
dat e nmenbershi p was established. Wen that paynent has been made
by all such enpl oyee-nenbers, a correspondi ng paynment shall be
paid into the enpl oyers' accurul ation fund by that rmunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers

retirenent systemor the school enployees retirenment system or
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bot h, except in cases of retirement on a conbi ned basis pursuant
to section 145. 37 of the Revised Code, service credit for any
period shall be credited on the basis of the ratio that
contributions to the public enpl oyees retirenent system bears bear

to total contributions in all state retirement systens.

(4) Not nore than one year of credit may be given for any

period of twelve nonths.

(5) "Ohio service credit" nmeans credit for service that was

rendered to the state or any of its political subdivisions or any

enpl oyer as—definedindivision{B)—of this section.

(1) "Regular or current interest" neans interest at any rates
for the respective funds and accounts as the public enpl oyees
retirement board may determine fromtine to tine, except as

foll ows:

(1) Subsequent to Decenber 31, 1958, the retirenment board
shal | discontinue the annual crediting of current interest to the
i ndi vi dual accounts of contributors. The noncrediting of current
interest shall not affect the rate of interest at retirenent

guar ant eed under this division (1) of this section.

(2) The rate of interest credited on a contributor's
contributions at retirenment shall be four per cent per annum
conmpounded annual ly, to and includi ng Decenber 31, 1955; three per
cent per annum conpounded annually, from January 1, 1956, to and
i ncludi ng Decenber 31, 1963; three and one-quarter per cent per
annum conpounded annual ly, from January 1, 1964, to and i ncluding
Decenber 31, 1969; and thereafter four per cent per annum

conpounded annual |y.

In determning the reserve value for the purpose of computing
the anount of the contributor's annuity, the rate of interest used
in the annuity val ues shall be four per cent per annum conpounded

annual ly, for contributors retiring before Cctober 1, 1956, and
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after Decenber 31, 1969; three per cent per annum conpounded
annual ly, for contributors retiring between Cctober 1, 1956, and
Decenber 31, 1963; and three and one-quarter per cent per annum
conpounded annual 'y, for contributors retiring fromJanuary 1
1964, to Decenber 31, 1969. Interest on contributions from
contributors within any one cal endar year shall begin on the first
day of the cal endar year next follow ng and shall be conputed at
the end of each cal endar year, except in the case of a contributor

who retires before the end of the year.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any current interest thereon, but does

not include the interest adjustnent at retirenent.

(Ky(1) "Final average salary" neans the quotient obtained by
dividing by three the sumof the three full cal endar years of
contributing service in which the nenber's earnable salary was

hi ghest, except that if the menber has a partial year of
contributing service in the year the nenber's enpl oynment

termi nates and the nmenber's earnable salary for the partial year

i s higher than for any conparable period in the three years, the
nmenber's earnable salary for the partial year shall be substituted
for the menber's earnable salary for the conparable period during

the three years in which the nenber's earnable salary was | owest.

(2) If a menber has less than three years of contributing
service, the nenber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,
including any fraction of a year, of the nenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z) of this

section, "final average salary" neans the total earnable salary on
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whi ch contributions were made divided by the total nunber of years
during which contributions were nmade, including any fraction of a
year. |f contributions were nade for | ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for |ife derived from
contributions made by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly install nents.

(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N)(1) "Disability retirenment” neans retirenent as provided
in section 145.36 of the Revi sed Code.

(2) "Disability allowance" neans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" nmeans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
di sability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” neans retirenment as provided
in sections 145. 32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
the Revi sed Code.

(P) "Pensions" means annual paynents for life derived from
contributions nmade by the enployer that at the tinme of retirenent
are credited into the annuity and pension reserve fund fromthe

enpl oyers' accumul ation fund and paid fromthe annuity and pension
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reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirement allowance" neans the pension plus that
portion of the benefit derived fromcontributions nmade by the

nmenber .

(R (1) Except as otherw se provided in this division (R) of

this section, "earnable salary” neans all salary, wages, and ot her

earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be deternined prior to determination of the
amount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred incone for federal income tax purposes. "Earnable sal ary”

i ncludes the follow ng:

(a) Paynments nmade by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contri butor;

(b) Paynments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the | eave is accrued,
except that paynments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enployer for full nmaintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenent board by the enployer or the head of the departnent

t hat enpl oys the contri butor;

(d) Fees and comm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynents that are made under a disability |eave program
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sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e salary" does not include any of the follow ng:

(a) Fees and comm ssions, other than those paid under section
507.09 of the Revised Code, paid as sol e conpensation for personal
services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi prment, or anmpunts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei mbursenent for job-related expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

rel ated to professional devel opnent;

(e) Paynments for accrued, but unused sick | eave, persona
| eave, or vacation that are nmade at any tinme other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nade to or on behalf of a contributor that are
in excess of the annual conpensation that may be taken into

account by the retirenment systemunder division (a)(17) of section
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401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US. CA 401(a)(17), as anended;

(g) Paynments made under division (B) or (D) of section
5923. 05 of the Revised Code or Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly;

(h) Anything of value received by the contributor that is
based on or attributable to retirenment or an agreenent to retire,
except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirement board equal to the additiona

liability resulting fromthe paynents.

(3) The retirenent board shall determ ne by rul e whether any

conmpensation not enunerated in this division (R) of this section

is earnable salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any retirenent all owance
or benefit in lieu of any retirenent allowance, granted to a

menber or beneficiary under this chapter.

(T)(1) "Contributing service" nmeans all service credited to a
nmenber of the system since January 1, 1935, for which
contributions are nade as required by sections 145.47, 145.48, and
145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the foll owi ng formul a:

(a) For each nonth for which the nenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.
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(b) For each nonth for which the nenber's earnable salary is
| ess than two hundred fifty dollars, allow a fraction of a nonth's
credit. The nunmerator of this fraction shall be the earnable
salary during the nonth, and the denom nator shall be two hundred
fifty dollars, except that if the nmenber's annual earnable salary
is less than six hundred dollars, the menber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of
enpl oynent during which the nenber worked each nonth. Fhis
division Division (T)(1)(b) of this section shall not reduce any

credit earned before January 1, 1985.

(2) Notwi thstanding division (T)(1) of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an elected officia
shal | be considered to have earned a full year of credit for each
year of service regardl ess of whether the service was full-time or
part-time. The public enployees retirenent board has no authority

to reduce the credit.

(U "State retirenment board" neans the public enpl oyees
retirenent board, the school enployees retirenment board, or the

state teachers retirenent board.

(V) "Retirant" neans any forner nmenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revi sed Code.

(W "Enployer contribution" nmeans the anount paid by an
enpl oyer as determnined by the enployer rate including the nornal

and deficiency contribution rates.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perfornmed for an
enpl oyer or the date of the enpl oyee's death, whichever occurs

first.

(Y) When a nenber has been el ected or appointed to an office,
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the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nmenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the

i ncreased salary for the office. At the nenmber's request, the
board shall conpute the total additional anount the nmenber woul d
have contributed, or the amount by which each of the nenber's
contributions woul d have increased, had the nmenber received the
increased salary for the office the nmenmber holds. If the nenber

el ects to have the anount by which the nmenber's contribution would
have increased withheld fromthe nmenber's salary, the nenber shal
notify the enployer, and the enpl oyer shall make the w thhol ding
and transmit it to the retirenent system A nenber who has not

el ected to have that anount withheld may elect at any tine to make
a paynent to the retirenent systemequal to the additional anount
the nenber's contributi on woul d have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and computed fromthe date on which the | ast
contribution woul d have been withheld fromthe nmenber's salary to
the date of paynent. A nmenber may nmake a paynent for part of the
period for which the increased contribution was not withheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contributi on woul d have been withheld for the period for which the
paynment is made. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as
provided by law for the office for the period for which the nenber
pai d i ncreased contributions thereon shall be used in determ ning
the nmenber's earnable salary for the purpose of conputing the
nmenber's “final average salary.=-

(2) "Five years of service credit,"” for the exclusive purpose
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of satisfying the service credit requirenments and of determning
eligibility for benefits under section 145.33 of the Revi sed Code,
nmeans enpl oynent covered under this chapter or under a fornmer
retirenent plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter+ or under a conbination of

the coverage.

(AA) "Deputy sheriff" means any person who is conm ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965, and whose prinary duties are to preserve the peace, to
protect life and property, and to enforce the laws of this state;
any person who is or has been commi ssi oned and enpl oyed as a peace
officer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
required by section 109.77 of the Revised Code and whose prinmary
duties are to preserve the peace, protect life and property, and
enforce the laws of this state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory
conmpl etion of the peace officer training school as required by
section 109. 77 of the Revised Code and whose prinmary duties are to
preserve the peace, protect life and property, and enforce the

|aws of this state.

(BB) "Township constable or police officer in a towship
police department or district" neans any person who is
comni ssioned and enployed as a full-tinme peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of

the Revi sed Code, and whose prinmary duties are to preserve the
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peace, protect |ife and property, and enforce the laws of this

state.

(CO "Drug agent" means any person who is either of the

fol |l ow ng:

(1) Enployed full-tine as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revi sed Code;

(2) Enployed full-time as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(DD) "Liquor control investigator" means a full-time enpl oyee
of the departnent of public safety who is engaged in the
enforcement of Chapters 4301. and 4303. of the Revised Code and is
in conpliance with section 109.77 of the Revi sed Code.

(EE) "Park officer" means a full-tinme enpl oyee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
wi th section 109.77 of the Revised Code.

(FF) "Forest officer" means a full-time enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(GG "Preserve officer" means a full-tinme enployee of the

department of natural resources who i s designated a preserve

of ficer under section 1517.10 of the Revised Code and is in

conpliance with section 109.77 of the Revi sed Code.

(HH) "WIldlife officer” nmeans a full-time enpl oyee of the

department of natural resources who is designated a wildlife
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of ficer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

HE-(11) "State watercraft officer" neans a full-tine
enpl oyee of the departnent of natural resources who is designated

a state watercraft officer under section 1547.521 of the Revi sed

Code and is in conmpliance with section 109.77 of the Revised Code.

HH-(JJ) "Park district police officer” nmeans a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

HH(KK) "Conservancy district officer"” nmeans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

HO-(LL) "Municipal police officer" means a nenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full-tinme, is in conpliance with section 109.77 of the
Revi sed Code, and is not a menber of the police and firemen's

di sability and pension fund.

(M) "Onio veterans' home police officer"” neans any
person who is enployed at the Ohio veterans' home as a police
of ficer pursuant to section 5907.02 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

MA-(NN) "Special police officer for a nmental health
institution" nmeans any person who is desighated as such pursuant
to section 5119.14 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

ANN-(O0O) "Special police officer for an institution for the
mentally retarded and devel opnental |y di sabl ed” neans any person
who is designated as such pursuant to section 5123.13 of the

Revi sed Code and is in conpliance with section 109.77 of the
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Revi sed Code.

{9 (PP) "State university | aw enforcenent officer" nmeans any
person who is enployed full-tinme as a state university |aw
enforcenment officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

RR-(QQ) "Hamilton county nmunicipal court bailiff" means a
person appointed by the clerk of courts of the Hanmilton county
nmuni ci pal court under division (A)(3) of section 1901.32 of the
Revi sed Code who is enployed full-tinme as a bailiff or deputy
bailiff, who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
required by division (C of section 109.77 of the Revised Code,
and whose prinmary duties are to preserve the peace, to protect

life and property, and to enforce the laws of this state.

X(RR) Notwithstandi ng section 2901. 01 of the Revised Code,
"l aw enforcenent officer" means a sheriff, deputy sheriff,
townshi p constable or police officer in a township police
departnment or district, drug agent, liquor control investigator

park officer, forest officer, preserve officer, wildlife officer

state watercraft officer, park district police officer,
conservancy district officer, Chio veterans' hone police officer,
special police officer for a nental health institution, special
police officer for an institution for the nentally retarded and
devel oprnental Iy di sabl ed, state university |aw enforcenent
officer, Hamilton county nunicipal court bailiff, or rmnunicipal

police officer.

RR-(SS) "Fiduciary" neans a person who does any of the

foll ow ng:

(1) Exercises any discretionary authority or control with

respect to the nanagenent of the systemor with respect to the
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managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

£SSH(TT) "Actuary" neans an individual who satisfies all of

the foll ow ng requirenents:
(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mninmum of five years' experience in providing

actuarial services to public retirement plans.

Sec. 145.33. (A) Except as provided in division (B) of this
section, a nmenber with at |least five years of total service credit
who has the—renber—s attained age sixty, or who has thirty years
of total Chio service credit, nmay apply for age and service

retirement, which shall consist of:

(1) An annuity having a reserve equal to the anobunt of the

nmenber's accunul ated contributions at that tine;

(2) A pension equal to the annuity provided by division
(A) (1) of this section

(3) An additional pension, if the menber can qualify for
prior service, equal to forty dollars nultiplied by the nunber of
years, and fraction thereof, of such prior and mlitary service

credit;

(4) A basic annual pension equal to one hundred eighty
dollars if the menber has ten or nore years of total service
credit as of Cctober 1, 1956, except that the basic annual pension
shal | not exceed the sum of the annual benefits provi ded by
divisions (A(1), (2), and (3) of this section. The cost of the
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basi ¢ annual pension shall be included in the deficiency
contribution provided by sections 145.48 and 145.50 of the Revised
Code.

(5) When a nenber retires on age and service retirenent, the
menber's total annual single lifetinme allowance, including the
al | omances provided in divisions (A (1), (2), (3), and (4) of this
section, shall be not |ess than a base anpbunt adjusted in

accordance with this division (A)(5) of this section and

determined by nultiplying the nmenber's total service credit by the

greater of the follow ng
(a) Eighty-six dollars;

(b) Two and one-tenth per cent of the nenber's final average
salary for each of the first thirty years of service plus two and
one-half per cent of the nmenber's final average salary for each

subsequent year of servi ce.

The al l owance shall be adjusted by the factors of attained
age or years of service to provide the greater anount as

determ ned by the follow ng schedul e:

Years of Per cent age

At t ai ned or Total Service of
Bi rt hday Credit Base Anount

58 25 75

59 26 80

60 27 85

61 88

28 90

62 91

63 94

29 95

64 97

65 30 or nore 100
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Menbers shall vest the right to a benefit in accordance with
the foll owi ng schedul e, based on the nmenber's attai ned age by
Sept ember 1, 1976:

Per cent age

At t ai ned of
Bi r t hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

(6) The total annual single lifetinme allowance that a nenber
shal | receive under division (A)(5) of this section shall not
exceed the | esser of one hundred per cent of the nenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(B)(1) A menber who has at |east twenty-five years of total
service credit, including credit for mlitary service under
division (C)(2) of this section, while serving as a | aw
enforcenment officer and who has the—renrber—s attained age
fifty-two may apply for an age and service retirenent benefit,
whi ch shall consist of an annual single lifetine all owance equal
to the sumof two and one-half per cent of the nenber's fina
average salary multiplied by the first twenty years of the
menber's total service plus two and one-tenth per cent of the
menber's final average salary multiplied by the nunber of years of
of the nmenber's total service credit in excess of twenty years,
except that no allowance shall exceed the |esser of ninety per
cent of the nenber's final average salary or the lint established
by section 415 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S.C. A 415, as anended.
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(2) A nenber who has at least fifteen years of total service
credit, including credit for nmlitary service under division
(O (2) of this section, while serving as a | aw enforcenent officer
and has attained sixty-two years of age may apply for an age and
service retirenment benefit, which shall consist of an annual
single lifetine allowance conputed as provided in division (B)(1)
of this section. The benefit shall not exceed the limt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C A 415, as anended.

(3) A nenber with at least fifteen years of total service
credit, including credit for mlitary service under division
(O (2) of this section, while serving as a | aw enforcenent officer
who voluntarily resigns or is discharged the—+rerber—s for any
reason except death, dishonesty, cowardice, intenperate habits, or
conviction of a felony~ may apply for an age and service
retirenment benefit, which shall consist of an annual single
lifetinme all owance equal to one and one-half per cent of the
nmenber's final average salary multiplied by the nunber of years of
the nmenber's total service credit. The benefit shall not exceed
the imt established by section 415 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C A 415, as anmended. The
al | onance shall comrence on the first day of the cal endar nonth
following the nonth in which the application is filed with the
public enpl oyees retirenent board on or after the attai nment by

the applicant of age fifty-two.

(4) A nenber who has at |east twenty-five years of tota
service credit, including credit for mlitary service under
division (C(2) of this section, while serving as a | aw
enforcenment officer who voluntarily resigns or is discharged the
rerber—s for any reason except death, dishonesty, cowardice,

i ntenperate habits, or conviction of a felony, on or after the

dat e the—wenber of attaining forty-eight years of age, but before
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the date the—wnenber of attaining fifty-two years of age, may el ect

to receive a reduced benefit as determ ned by the foll ow ng

schedul e:
Attai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (B)(1) of this section
49 80% of the benefit payabl e under

division (B)(1) of this section
50 86% of the benefit payabl e under
division (B)(1) of this section
51 93% of the benefit payabl e under

division (B)(1) of this section

A menber who has at |east twenty-five years of |aw
enforcement service credit, upon attaining forty-eight,
forty-nine, fifty, or fifty-one years of age, nmay elect to retire

and receive a reduced benefit determ ned by the above schedul e.

If a nenber elects to receive a reduced benefit on or after
the date the—wnenber of attaining forty-eight years of age, but
bef ore the date themwenber of attaining forty-nine years of age,
the reduced benefit is payable fromthe date the nenber attained
forty-eight years of age or fromthe date the nmenber becones
eligible to receive the reduced benefit, whichever is later. If a
menber elects to receive a reduced benefit on or after the date
the—nenber of attaining forty-nine years of age, but before the
dat e the—wmwenrber of attaining fifty years of age, the reduced
benefit is payable fromthe date the nenber attained forty-nine
years of age or fromthe date the nenber becones eligible to
recei ve the reduced benefit, whichever is later. |If a nenber
elects to receive a reduced benefit on or after the date the
rerber of attaining fifty years of age, but before the date the
rerber of attaining fifty-one years of age, the reduced benefit is

payable fromthe date the nmenber attained fifty years of age or
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fromthe date the nmenber becones eligible to receive the reduced
benefit, whichever is later. |If a nenber elects to receive a
reduced benefit on or after the date themenber of attaining
fifty-one years of age, but before the date the—rerber of
attaining fifty-two years of age, the reduced benefit is payable
fromthe date the nmenber attained fifty-one years of age or from
the date the nenber becones eligible to receive the reduced

benefit, whichever is later.

Once a nenber elects to receive a reduced benefit determn ned
by the above schedul e and has received a paynent, the nenber may

not reelect to change that el ection.

If a menber who has resigned or been discharged has |eft on
deposit the nenber's accunul ated contributions in the enpl oyees'
savi ngs fund and has not elected to receive a reduced benefit
determ ned by the above schedul e the—werber, upon attaining
fifty-two years of age, the nenber shall be entitled to receive a

benefit conputed and paid under division (B)(1) of this section

(O (1) A nmenber with service credit as a | aw enforcenent
of ficer and other service credit under this chapter may el ect one

of the follow ng:

(a) To have all the nmenber's service credit under this
chapter, including credit for service as a | aw enforcenent
officer, used in calculating a retirenent allowance under division
(A) of this section if the nenber qualifies for an all owance under

t hat di vi sion;

(b) If the menber qualifies for an all owance under division
(B) of this section, to have the nenber's service credit as a | aw
enforcenment officer used in calculating a benefit under that
di vision and the nmenber's credit for all service other than | aw
enforcement service under this chapter used in calculating a

benefit consisting of a single life annuity having a reserve equal
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to the ampunt of the nmenber's accunul ated contri buti ons and an

equal amount of the enployer's contributions.

(2) Notwi thstandi ng sections 145.01 and 145. 30 of the Revised
Code, no nore than four years of mlitary service credit granted
under section 145.30 of the Revised Code and five years of
mlitary service credit purchased under section 145.301 or 145. 302
of the Revised Code shall be used in calculating service as a |aw

enforcement officer or the total service credit of that person

(3) Only credit for the nenber's service as a | aw enf orcenent
of ficer or service credit purchased as a police officer or state
hi ghway patrol trooper shall be used in conputing the benefits

under division (B) of this section for the foll ow ng:

(a) Any person who originally is comi ssioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;
(b) Any deputy sheriff who originally is enployed en—-or—after
the—effective—date—-ofthis—amendrent as a crimnal bailiff or

court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constabl e or police officer in a towship police departnment or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;

(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
l'iquor control investigator, park officer, forest officer
wildlife officer, state watercraft officer, park district police
of ficer, conservancy district officer, Chio veterans' hone

potceman police officer, special pebHeceman police officer for a
mental health institution, special pelieenan police officer for an
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institution for the nmentally retarded and devel opnental | y

di sabl ed, or rmunicipal police officer on or after Decenber 15,
1988;

(f) Any person who +s originally is enployed as a state
uni versity | aw enforcenment officer~ on or after the—effeectivedate
ef—this—arendrent Novenber 6, 1996

(g) Any person who +s originally is enployed as a Ham |Iton
county rmunicipal court bailiff on or after theeffeetive dateof
this—arendrent Novenber 6, 1996;

(h) Any person who originally is enployed as a preserve

officer on or after the effective date of this anmendnent.

(D) Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revised Code.

Sec. 1501.01. Except where otherw se expressly provided, the
director of natural resources shall fornmulate and institute al
the policies and progranms of the departnment of natural resources.
The chief of any division of the departnent shall not enter into
any contract, agreenment, or understanding unless it is approved by

the director.

The director shall correlate and coordi nate the work and
activities of the divisions in his the departnment to elininate
unnecessary duplications of effort and overl appi ng of functions.
The chiefs of the various divisions of the departnent shall neet
with the director at |east once each nonth at a tinme and pl ace

desi gnated by the director.

The director may create advisory boards to any of those

divisions in conformty with section 121.13 of the Revi sed Code.

The director may accept and expend gifts, devises, and
bequests of noney, |ands, and other properties on behalf of the

department or any division thereof under the terns set forth in
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section 9.20 of the Revised Code. Any political subdivision of
this state nay nake contributions to the departnent for the use of
the departnment or any division thereinr in it according to the

ternms of the contribution

The director may publish and sell or otherw se distribute

data, reports, and information

The director shall adopt rules in accordance with Chapter
119. of the Revised Code to permt the departnent to accept by
nmeans of a credit card the paynment of fees, charges, and rentals
at those facilities described in section 1501.07 of the Revised
Code that are operated by the departnment, for any data, reports,
or information sold by the departnent, and for any other goods or

servi ces provided by the departnent.

Whenever aut horized by the governor to do so, the director
may appropriate property for the uses and purposes authorized to
be performed by the departnent and on behal f of any division
within the departnent. This authority shall be exercised in the
manner provided in sections 163.01 to 163.22 of the Revised Code
for the appropriation of property by the director of
adm ni strative services. This authority to appropriate property is
in addition to the authority provided by |aw for the appropriation

of property by divisions of the departnment. Fhe

The director of natural resources also nmay acquire by
purchase, |ease, or otherw se suech real and personal property
rights or privileges in the nanme of the state as that are
necessary for the purposes of the departnent or any division

therein. Fhe As part of this authority, the director nmay | ease

of fice space and storage accommopdati ons for the departnent and

shal|l be responsible for general supervision and care of the

of fice space and storage acconmmbdati ons.

The director, with the approval of the governor and the
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attorney general, may sell, |lease, or exchange portions of |ands
or property, real or personal, of any division of the departnent
or grant easenents or licenses for the use thereof, or enter into
agreenents for the sale of water fromlands and waters under the
adm ni stration or care of the departnment or any of its divisions,
when the sal e, |ease, exchange, easenent, agreenent, or |icense
for use is advantageous to the state, provided that such approval
is not required for |eases and contracts nmade under sections
1501. 07, 1501.09, 1507.12, or 1520.03 or Chapter 1523. of the
Revi sed Code. Water may be sold froma reservoir only to the
extent that the reservoir was designed to yield a supply of water
for a purpose other than recreation or wildlife, and the water
sold is in excess of that needed to maintain the reservoir for

pur poses of recreation or wildlife.

Money received fromsuch sal es, | eases, easenents, exchanges,
agreenents, or licenses for use, except revenues required to be
set aside or paid into depositories or trust funds for the paynent
of bonds issued under sections 1501.12 to 1501.15 of the Revised
Code, and to maintain the required reserves therefor as provided
in the orders authorizing the issuance of sueh the bonds or the
trust agreenments securing sueh the bonds, revenues required to be
pai d and credited pursuant to the bond proceeding applicable to
obligations issued pursuant to section 154.22, and revenues
gener at ed under section 1520.05 of the Revised Code, shall be
deposited in the state treasury to the credit of the fund of the
di vi sion of the departnment having prior jurisdiction over the
| ands or property. If no such fund exists, the noney shall be
credited to the general revenue fund. Al such noney received from
| ands or properties adm nistered by the division of wildlife shal

be credited to the wildlife fund.

The director shall provide for the custody, safekeeping, and

deposit of all noneys, checks, and drafts received by the
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departnment or its enployees prior to paying themto the treasurer

of state under section 113.08 of the Revi sed Code.

The director shall cooperate with the nature conservancy,
ot her nonprofit organizations, and the United States fish and
wildlife service in order to secure protection of islands in the

Chio river and the wildlife and wildlife habitat of those islands.

Sec. 1501.02. The director of natural resources may enter
i nto cooperative or contractual arrangenents with the United
States or any agency or departnment thereof, other states, other
departnments and subdivisions of this state, or any other person or
body politic for the acconplishnment of the purposes for which the
department of natural resources was created. The director shal
cooperate with, and not infringe upon the rights of, other state
departnents, divisions, boards, comm ssions, and agenci es,
political subdivisions, and other public officials and public and
private agencies in the conduct of conservation plans and ot her
matters in which the interests of the departnent of natura

resources and the other departnments and agenci es overl ap.

The director, by nmutual agreenment, nay utilize the facilities
and staffs of state-supported educational institutions in order to
pronote the conservation and devel opnent of the natural resources

of the state.

Al'l funds made available by the United States for the

excl usi ve use of any division shall be expended only by that
division and only for the purposes for which the funds were
appropriated. In accepting any such funds for the acquisition of
| ands or interests therein in themto be used for open-space

pur poses including park, recreational, historical, or scenic

pur poses, or for conservation of |and or other natural resources,
the director nay agree on behalf of the state that |ands or

interests therein in themacquired in part with those funds shal
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not be converted to other uses except pursuant to further

agreenent between the director and the United States.

The director shall establish guidelines for entering into and

nay enter into a cooperative or contractual arrangenent w th any

i ndi vi dual , agency., organi zation., or business entity to assist the

departnent in funding a programor project of the departnent, its

divisions, or its offices, through securing. without limtation,

donati ons, sponsorshi ps, marketing, advertising, and |icensing

arrangenents. state noneys appropriated to the departnent shal

continue to be used as authorized and shall not be redirected to

any ot her purpose as a result of financial savings resulting from

the departnent's entering into the cooperative or contractua

arrangenent .

The director may enter into a mutual aid conmpact with the
chief law enforcenent officer of any federal agency, state agency,
county, township, nunicipal corporation, or other political
subdi vision or with the superintendent of the state highway patro

to enable forest officers, park officers, and state watercraft

of ficers and the | aw enforcenment officers of the respective
federal or state agencies or political subdivisions or the state
hi ghway patrol to assist each other in the provision of police

services within each other's jurisdiction.

Sec. 1501.10. Advertisenment for bids for the | easing of
public service facilities in state parks shall be published in any
newspaper of general circulation in Franklin county and each
county in which the facility to be leased is situated. The
publication shall be nade once each week for four consecutive
weeks prior to the date fixed for the acceptance of the bids. The
notice shall set forth the pertinent facts concerning the facility
to be leased and the periods of required operation during the year

and shall refer to the terns and conditions that the | ease shal
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i ncl ude, which shall be on file in the office of the director of
nat ural resources and open to public inspection, except that
guestionnaires and financial statenments submitted under this
section shall be confidential and shall not be open to public

i nspecti on.

Sueh The public service facilities may be | eased for sueh a
period of years as that may be determ ned by the director,
provided that the director may, at the expiration of the origina
| ease, wi thout advertisenent for bids, nmay grant the | essee a
renewal of the | ease for an additional period not to exceed four
years. Leases executed under this section may contain any
provi si ons which that the director considers necessary, provided

that the follow ng provisions shall be contained in the | eases:

(A) The | essee shall be responsible for keeping the
facilities in good condition and repair, reasonable wear and tear
and damages caused by casualty or acts beyond the control of the

| essee except ed.

(B) The | essee shall operate the facilities for sueh periods
during the year as that the director determ nes are necessary to
satisfy the needs of the people of the state, provided that the
peri ods of required operation shall be set forth in the notice for

the acceptance of bids.

(© The | essee, upon the execution of the | ease, shall

furnish & surety to ensure that the | essee shall performfully all

ternms of the | ease. The surety shall be in the formof a

per f ormance bond e+, an irrevocable letter of credit to the state
Aanamunt—as, cash, or negotiable certificates of deposit of

any bank or savings and | oan associ ation organi zed or transacting

business in the United states. the cash, market value of the

certificates of deposit, or face value of the irrevocable letter

of credit shall be equal to or greater than the ampunt of the bond
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prescribed by the director—to—ensurethat the lesseeshatfully
performalt—terns—of in the | ease.

i medi ately upon a deposit of cash or certificates of

deposit, the director shall deliver themto the treasurer of

state, who shall be responsible for their saf ekeeping and hold

themin trust for the purposes for which they have been deposited.

A | essee naking a deposit of cash or certificates of deposit may

wi t hdraw and receive fromthe treasurer of state, on the witten

order of the director, all or any portion of the cash or

certificates of deposit upon depositing with the treasurer of

state cash or negotiable certificates of deposit issued by any

bank organi zed or transacting business in this state equal in par

value to the par value of the cash or certificates of deposit

wi thdrawn. A | essee may demand and receive fromthe treasurer of

state all interest or other incone fromany such certificates as

it becones due.

The director may | ease any public service facilities in state
parks to the person—+m—partnership—asseeciation—or
corporatioen who subnits the highest and best bid under the terns
set forth in this section and in accordance with the rules of the
director, taking into account the financial responsibility and the
ability of the lessee to operate the facilities. Bids shall be
seal ed and opened at a date and tinme certain, published in

advance.

This section does not apply to a | ease and contract executed
under section 1501.012 of the Revised Code.

Sec. 1502.01. As used in this chapter:

(A "Litter" neans garbage, trash, waste, rubbish, ashes,
cans, bottles, wre, paper, cartons, boxes, autonpbile parts,
furniture, glass, or anything el se of an unsightly or unsanitary

nature thrown, dropped, discarded, placed, or deposited by a
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person on public property, on private property not owned by him
the person, or in or on waters of the state unless one of the

foll owi ng applies:

(1) The person has been directed to do so by a public

official as part of a litter collection drive;

(2) The person has thrown, dropped, discarded, placed, or
deposited the material in a receptacle in a manner that prevented

its being carried away by the el enents;

(3) The person has been issued a pernit or |license covering
the material pursuant to Chapter 3734. or 6111. of the Revised
Code.

(B) "Recycling" nmeans the process of collecting, sorting,
cleansing, treating, and reconstituting waste or other discarded

materials for the purpose of recovering and reusing the material s.

(O "Agency of the state" includes, but is not linted to, an
"agency" subject to Chapter 119. of the Revised Code and a "state
university or college" as defined in section 3345.12 of the
Revi sed Code.

(D) "Waste reduction"” nmeans activities that decrease the

initial production of waste materials at their point of origin.

(E) "Enterprise" means a business with its principal place of
business in this state and that proposes to engage in research and

devel oprment or recycling in this state.

(F) "Research and devel opnent” neans inquiry,
experinentation, or denonstration to advance basic scientific or
techni cal know edge or the application, adaptation, or use of
exi sting or newy discovered scientific or technical know edge

regardi ng recycling, waste reduction, or litter prevention.

(G "Recycl abl es” neans waste nmaterials that are coll ected,

separated, or processed and used as raw materials or products.
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(H "Recycling market devel opnent” means activities that
stinulate the demand for recycled products, provide for a
consi stent supply of recyclables to neet the needs of recycling

i ndustries, or both.

(1) "Solid waste managenent districts" nmeans solid waste
managenent districts established under Chapter 343. of the Revised
Code.

Sec. 1502.04. There is hereby created within the division of
recycling and litter prevention the recycling and litter
prevention advisory council consisting of thirteen nenbers. The
speaker of the house of representatives shall appoint one nmenber
of the house of representatives to the council, and the president
of the senate shall appoint one menber of the senate to the
council. If the president of the senate belongs to the same
political party as the speaker of the house of representatives,
the president shall appoint a nenber of the senate who belongs to
a different political party as recomended by the mnority | eader
of the senate. The speaker of the house of representatives and the
president of the senate shall make their initial appointnments to
the council within sixty days after the—effective—date-of—this
avendrent JULY 20, 1994. Each nenber appointed by the speaker of

the house of representatives or the president of the senate shal

serve for a termof office of three years. The appropriate
appointing authority may fill any vacancy occurring during the

term of any nmenber whom ke the appointing authority has appointed

to the advisory council.

The remrai ning el even nenbers shall be appointed by the
governor with the advice and consent of the senate and shall be
persons with knowl edge of or experience in recycling or litter
prevention prograns. The council shall have broad based

representation of interests including agriculture, |abor, the
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envi ronment, manufacturing, wholesale and retail industry, and the
public. One of the business nmenbers shall be fromthe comerci al
recycling industry, and another shall be froman industry required
to pay taxes under section 5733.065 of the Revised Code. The
director of natural resources shall not be a nenber of the
council. The governor shall nmake his initial appointments to the
council within thirty days after October 20, 1987. O his the
governor's initial appointnents to the council, five shall be for
a termof one year and six shall be for a termof two years.
Thereafter, terms of office shall be for three years. Each nenber
appoi nted by the governor shall hold office fromthe date of his

the menber's appointnment until the end of the termfor which he

the nenber was appointed. In the event of death, renoval,
resignation, or incapacity of a nmenber of the council appointed by
the governor, the governor, with the advice and consent of the
senate, shall appoint a successor who shall hold office for the

renmai nder of the termfor which his the successor's predecessor

was appoi nted. A nenber shall continue in office subsequent to the

expiration date of his the nmenber's termuntil his the nenber's

successor takes office, or until a period of sixty days has
el apsed, whi chever occurs first. The governor at any tinme nay

remove any of his the governor's appointees fromthe council for

m sf easance, nonfeasance, or nal feasance in office.
Menbers of the council may be reappoi nted.

The council shall hold at |east four regular quarterly
neeti ngs each year. Special neetings may be held at the behest of
the chairperson or a mpjority of the menbers. The council annually
shal |l select fromanong its nmenbers a chairperson, a
vi ce-chairperson, and a secretary to keep a record of its

proceedi ngs.

A majority vote of the nmenbers of the council is necessary to

take action in any matter.
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A nmenber of the council shall serve without conpensation for
attendi ng council neetings, but shall be reinbursed for al
traveling, hotel, and other ordinary and necessary expenses

incurred in the performance of his the nenber's work as a nenber

of the council.

Menbership on the council does not constitute holding a
public office or position of enploynent under the laws of this
state and does not constitute grounds for renoval of public
of ficers or enployees fromtheir offices or positions of

enpl oynent .
The council shall do all of the follow ng:

(A) Assist the interagency recycling market devel opnent
wor kgroup created in section 1502.10 of the Revised Code in

executing its duties under division (A) of that section;

(B) In conjunction with the chief of recycling and litter
prevention and with the approval of the director of natural
resources, establish criteria by which to certify, and certify,
agenci es of the state, municipal corporations with a popul ation of
nore than fifty thousand, counties, and solid waste nmanagenent
districts as eligible to receive grants under section 1502. 05 of
t he Revi sed Code;

(O In conjunction with the chief and with the approval of
the director, establish criteria by which to certify, and certify,
political subdivisions for receipt of special grants for nevel—or
Hanovative activities or projects that are intended to acconplish
the purposes of any of the progranms established under section
1502. 03 of the Revised Code;

(D) Advise the chief in carrying out his the chief's duties

under this chapter.

Sec. 1502.05. (A) The chief of recycling and litter
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prevention, pursuant to division (B) of section 1502. 04 of the
Revi sed Code and with the approval of the director of natural
resources, may nake grants fromthe recycling and litter
prevention fund created in section 1502. 02 of the Revised Code to
acconplish the purposes of the prograns established under section
1502. 03 of the Revised Code.

(B) Except as provided in division (C) of this section, the
chief, with the approval of the director, may require any eligible
applicant certified by the recycling and litter prevention
advi sory council under division (B) of section 1502.04 of the
Revi sed Code that applies for a grant for an activity or project
that is intended to further the purposes of any program
est abli shed under division (A)(1) or (2) of section 1502.03 of the
Revi sed Code to provide a matching contribution of not nore than

fifty per cent of the grant.

(O Notwithstanding division (B) of this section, any grant
awar ded under division (A) of this section to foster cooperative
research and devel opnent regardi ng recycling or the cooperative
establ i shment or expansion of private recycling facilities or
prograns shall be made in conjunction with a contribution to the
proj ect by a cooperating enterprise that maintains or proposes to
mai ntain a rel evant research and devel opnent or recycling facility
or programin this state or by an agency of the state, provided
that funding provided by a state agency shall not be provided from
general revenue funds appropriated by the general assenbly. No
grant made under division (A) of this section for the purposes
described in this division shall exceed the contribution nade by
the cooperating enterprise or state agency. The chief may consider
cooperating contributions in the formof state of the art new
equi prment or in other forns if the chief determ nes that the
contribution is essential to the successful inplenmentation of the

proj ect .
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Grants made under division (A) of this section for the
pur poses described in this division shall be made in such form and
condi ti oned on such terns as the chief considers to be

appropri ate.

(D)(1) The chief, with the approval of the director, may
require any eligible applicant certified by the recycling and
litter prevention advisory council under division (B) of section
1502. 04 of the Revised Code that applies for a grant that is
intended to further the purposes of the program established under
division (A)(3) of section 1502.03 of the Revised Code, except any
eligible applicant that is or is located in a county that has a
per capita incone equal to or below ninety per cent of the nedian
county per capita income of the state as deternined by the chief
using the nost recently available figures fromthe United States

census bureau, to provide a matching contribution as foll ows:

(a) Up to ten per cent of the grant fromany eligible
applicant that is or is located in a county that has a per capita
i ncone above ninety per cent of the nedian county per capita
i ncone of the state, but equal to or bel ow one hundred per cent of

t he nedian county per capita inconme of the state;

(b) Up to twenty per cent of the grant fromany eligible
applicant that is or is located in a county that has a per capita

i ncone above the nedian county per capita incone of the state.

(2) If the eligible applicant is a joint solid waste

managenent district andatteastfifty per centof the counties
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BH{H{b)yofthisseetion or is filing a joint application on

behalf of two or nore counties, the matching contribution required

under division (D)(1) of this section shall be the average of the

mat chi ng contributions of all of the counties covered by the

application as deternm ned in accordance with that division. The

nat ching contribution of a county that has a per capita incone

equal to or below ninety per cent of the nedian county per capita

i ncone of the state shall be included as zero in calculating the

average matchi ng contribution

(E) After receiving notice fromthe director of environnental
protection that each county within the state is subject to the
solid waste managenent plan of a solid waste managenent district,
the chief shall ensure that not less than fifty per cent of the
nmoneys distributed as grants under this section shall be expended

for the purposes of recycling and recycling market devel opnent.

Sec. 1502.99. Whoever viol ates section 1450206 1502. 07 of the
Revi sed Code is guilty of a minor nisdenmeanor. Each day of

violation constitutes a separate of fense.

Sec. 1503.01. The chief of the division of forestry shal

adm ni ster this chapter

The chi ef may adopt, anend, and rescind rules, in accordance

with Chapter 119. of the Revised Code, for the administration
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i mpl enment ati on, and enforcenent of section 1503.43 of the Revised
Code and for the administration, use, visitation, and protection
of the state forests, except those forests used solely for
research purposes by the Chio agricultural research and

devel opnent center. Copies of the rules governing state forests
shall be posted in conspicuous places in those forests. No person

shall violate any rule adopted under this section.

The chief, with the approval of the director of natural
resources, nmay enter into an agreenent with the United States
departnment of agriculture under the "Cooperative Forestry
Assi stance Act of 1978," 92 Stat. 365, 16 U S.C A 2101, as
anended, for the purpose of receiving and disbursing grants to
provide forestry and fire protection assistance on public and

private lands in this state.

The Chief, with the approval of the Director, may collect,

froman owner, |essee, renter, or occupant of private |ands or

waters, fees in an anpbunt established by rul e adopted under this

section for any service or product that benefits the private | ands

or waters and is provided through division prograns. Al noneys

received for such services or products shall be paid into the

state treasury to the credit of the State Forest Fund created in
section 1503.05 of the Revi sed Code.

The chi ef shall—enploey, subject to the approval of the
director, shall enploy field assistants and sueh other enpl oyees

as that are necessary for the perfornmance of the work prescribed
by this chapter and for the performance of the other work of the
di vi sion, shall prescribe their duties, and shall fix their
conpensation in accordance with sueh schedules as that are

provi ded by |law for the conpensation of state enpl oyees.

Al'l enmpl oyees of the division, unless specifically exenpted

by law, shall be enployed subject to the classified civil service
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laws in force at the tine of enpl oynent.

Sec. 1503.05. (A) The chief of the division of forestry may
sell tinber and other forest products fromthe state forest and

state forest nurseries whenever the chief considers such a sale

desirable and, with the approval of the attorney general and the
director of natural resources, may sell portions of the state

forest | ands when such a sale is advantageous to the state.

(B) Except as otherwi se provided in this section, a tinber
sal e agreement shall not be executed unless the person or
governnental entity bidding on the sale executes and files a
surety bond conditioned on conpletion of the tinber sale in
accordance with the terns of the agreenment in an anmount equal to
twenty-five per cent of the highest value cutting section. Al
bonds shall be given in a formprescribed by the chief and shal

run to the state as obligee.

The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by the attorney in fact thereof, with a certified copy of
the power of attorney attached. The chief shall not approve the
bond unless there is attached a certificate of the superintendent
of insurance that the conpany is authorized to transact a fidelity

and surety business in this state.

In lieu of a bond, the bidder nay deposit any of the

fol | owi ng:
(1) Cash in an anount equal to the amount of the bond,

(2) United States governnment securities having a par val ue

equal to or greater than the anount of the bond;

(3) Negotiable certificates of deposit or irrevocable letters
of credit issued by any bank organi zed or transacting business in

this state~ having a par value equal to or greater than the anount
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of the bond.

The cash or securities shall be deposited on the sane terns
as bonds. If one or nore certificates of deposit are deposited in
lieu of a bond, the chief shall require the bank that issued any
of the certificates to pledge securities of the aggregate market
val ue equal to the amount of the certificate or certificates that
is in excess of the anpbunt insured by the federal deposit
i nsurance corporation. The securities to be pledged shall be those
desi gnated as eligible under section 135.18 of the Revi sed Code.
The securities shall be security for the repaynent of the

certificate or certificates of deposit.

I medi atel y upon a deposit of cash, securities, certificates
of deposit, or letters of credit, the chief shall deliver themto
the treasurer of state, who shall hold themin trust for the
pur poses for which they have been deposited. The treasurer of
state is responsible for the saf ekeeping of the deposits. A bidder
nmaki ng a deposit of cash, securities, certificates of deposit, or
letters of credit may wi thdraw and receive fromthe treasurer of
state, on the witten order of the chief, all or any portion of
the cash, securities, certificates of deposit, or letters of
credit upon depositing with the treasurer of state cash, other
United States government securities, or other negotiable
certificates of deposit or irrevocable letters of credit issued by
any bank organi zed or transacting business in this state, equal in
par value to the par value of the cash, securities, certificates

of deposit, or letters of credit w thdrawn.

A bidder may denand and receive fromthe treasurer of state
all interest or other incone fromany such securities or
certificates as it becones due. |If securities so deposited with
and in the possession of the treasurer of state mature or are

called for paynent by the their issuer thereef, the treasurer of
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state, at the request of the bidder who deposited them shal
convert the proceeds of the redenption or paynent of the
securities into sueh other United States government securities,
negoti able certificates of deposit, or cash as the bidder

desi gnat es.

VWhen the chief finds that a person or governnental agency has
failed to conply with the conditions of the person's or
governnent al agency's bond, the chief shall nake a finding of that
fact and declare the bond, cash, securities, certificates, or
letters of credit forfeited. The chief thereupon shall certify the
total forfeiture to the attorney general, who shall proceed to
coll ect the ampbunt of the bond, cash, securities, certificates, or

|etters of credit.

Inlieu of total forfeiture, the surety, at its option, my
cause the tinber sale to be conpleted or pay to the treasurer of

state the cost thereof.

Al'l noneys collected as a result of forfeitures of bonds,
cash, securities, certificates, and letters of credit under this
section shall be credited to the state forest fund created in this

secti on.

(C The chief may grant easenents and | eases on portions of

the state forest | ands and state forest nurseries under suyeh terns

as that are advantageous to the state, and the chief nmay grant

nmneral rights on a royalty basis on those | ands and nurseries,

with the approval of the attorney general and the director.

(D) Al noneys received fromthe sale of state forest | ands,
or in paynment for easenents or |eases on or as rents fromthose

lands or fromstate forest nurseries, shall be paid into the state

treasury to the credit of the state forest fund, which is hereby
created. Al noneys received fromthe sale of standing tinber

taken fromthe state forest |ands shall be deposited into the
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general revenue fund. Al noneys received fromthe sale of forest
products, other than standing tinber, and mnerals taken fromthe

state forest lands and state forest nurseries, together with

royalties frommneral rights, shall be paid into the state forest
fund.

At the tinme of naking such a paynent or deposit, the chief
shal | determ ne the amobunt and gross value of all such products

sold or royalties received fromlands and nurseries in each

county, in each township within the county, and in each school
district within the county. Afterward the chief shall send to each
county treasurer a copy of the determination and shall provide for
paynment to the county treasurer, for the use of the general fund
of that county fromthe anbunt so received as provided in this

di vi si on, an anount equal to eighty per cent of the gross val ue of

the products sold or royalties received fromlands and nurseries

located in that county. The county auditor shall do all of the

fol | owi ng:

(1) Retain for the use of the general fund of the county
one-fourth of the anpunt received by the county under division (D)

of this section;

(2) Pay into the general fund of any township |ocated within

the county and containing such | ands and nurseries one-fourth of

the anmount received by the county from products sold or royalties

received fromlands and nurseries located in the township;

(3) Request the board of education of any school district

| ocated within the county and containing such | ands and nurseries
to identify which fund or funds of the district should receive the
noneys avail able to the school district under division (D)(3) of
this section. After receiving notice fromthe board, the county
auditor shall pay into the fund or funds so identified one-half of
the anount received by the county from products sold or royalties

received fromlands and nurseries |located in the school district,
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di stributed proportionately as identified by the board.

The division of forestry shall not supply |ogs, |unber, or
other forest products or ninerals, taken fromthe state forest

| ands or state forest nurseries, to any other agency or

subdi vi sion of the state unless paynent is nade therefor in the
amount of the actual prevailing value thereof. This section is
applicable to the noneys so received. Al noneys received fromthe
sale of reforestation tree stock or other revenues derived from
the operation of the state forests, facilities, or equipnent shall

be paid into the state forest fund.

The fund shall not be expended for any purpose other than the
adm ni stration, operation, naintenance, devel opnent, or
utilization of the state forests, forest nurseries, and forest
prograns, for facilities or equipnent incident therete to them or
for the further purchase of lands for state forest or forest

nursery pur poses.

Sec. 1503.29. (A As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B)(1) Subject to division (D) of this section, any person
enpl oyed by the chief of the division of forestry for
adm ni strative service in a state forest nay be designated by the
chi ef and known as a forest officer. A forest officer, on any
| ands or waters owned, controlled, maintained, or adm nistered by

t he departnent of natural resources and on highways, as defined in

section 4511.01 & the Revised Code, adjacent to | ands and waters

owned, controlled, maintained. or adninistered by the division of

forestry, has the authority vested in pelice peace officers under
section 2935.03 of the Revised Code to keep the peace, to enforce
all laws and rul es governing those |ands and waters, and to nake

arrests for violation of those | aws and rul es, provided that such

the authority shall be exercised on |lands or waters adninistered
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by anot her division of the department only pursuant to an
agreenment with the chief of that division or to a request for
assi stance by an enforcenent officer of that division in an

emer gency.

(2) Aforest officer, in or along any watercourse within
abutting, or upstreamfromthe boundary of any area adm nistered
by the departnent, has the authority to enforce section 3767. 32 of
the Revised Code and other |laws prohibiting the dunmping of refuse
into or along waters and to nmake arrests for violation of those
laws. The jurisdiction of forest officers shall be concurrent with
that of the peace officers of the county, township, or rnunici pal

corporation in which the violation occurs.

(3) Aforest officer may enter upon private and public | ands
to investigate an alleged violation of, and may enforce, this
chapter and sections 2909.02, 2909.03, and 2909. 06 of the Revised
Code when the alleged violation or other act pertains to forest

fires.

(O (1) Aforest officer may render assistance to a state or
| ocal | aw enforcenent officer at the request of that officer or
may render assistance to a state or local |aw enforcenent officer
in the event of an energency. Forest officers serving outside the
di vision of forestry under this section or serving under the terns
of a mutual aid conpact authorized under section 1501. 02 of the
Revi sed Code shall be considered as perforning services within
their regular enploynent for the purposes of conpensation, pension
or indemity fund rights, workers' conpensation, and other rights
or benefits to which they may be entitled as incidents of their

regul ar enpl oynment.

(2) Forest officers serving outside the division of forestry
under this section or under a mutual aid conpact retain persona
imunity fromcivil liability as specified in section 9.86 of the

Revi sed Code and shall not be considered an enpl oyee of a
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political subdivision for purposes of Chapter 2744. of the Revised
Code. A political subdivision that uses forest officers under this
section or under the terns of a nutual aid conpact authorized
under section 1501.02 of the Revised Code is not subject to civil
liability under Chapter 2744. of the Revised Code as the result of
any action or omission of any forest officer acting under this

section or under a nutual aid conpact.

(D) (1) The chief of the division of forestry shall not
designate a person as a forest officer pursuant to division (B)(1)
of this section on a permanent basis, on a tenporary basis, for a
probationary term or on other than a permanent basis if the
person previously has been convicted of or has pleaded guilty to a

f el ony.

(2)(a) The chief of the division of forestry shall term nate
the enpl oynent as a forest officer of a person designated as a
forest officer under division (B)(1) of this section if that

person does either of the follow ng:
(i) Pleads guilty to a felony;

(ii) Pleads guilty to a m sdeneanor pursuant to a negoti ated
pl ea agreenent as provided in division (D) of section 2929.29 of
the Revised Code in which the forest officer agrees to surrender
the certificate awarded to the forest officer under section 109.77
of the Revised Code.

(b) The chief shall suspend from enpl oynment as a forest
of ficer a person designated as a forest officer under division
(B)(1) of this section if that person is convicted, after trial
of a felony. If the forest officer files an appeal fromthat
conviction and the conviction is upheld by the highest court to
which the appeal is taken or if the forest officer does not file a
tinmely appeal, the chief shall term nate the enpl oynent of that

forest officer. If the forest officer files an appeal that results
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in that forest officer's acquittal of the felony or conviction of
a msdemeanor, or in the dismissal of the felony charge agai nst
the forest officer, the chief shall reinstate that forest officer.
A forest officer who is reinstated under division (D)(2)(b) of
this section shall not receive any back pay unless that forest
officer's conviction of the felony was reversed on appeal, or the
felony charge was di sm ssed, because the court found insufficient

evi dence to convict the forest officer of the felony.

(3) Division (D) of this section does not apply regardi ng an

of fense that was committed prior to January 1, 1997.

(4) The suspension from enpl oynment, or the term nation of the
enpl oyment, of a forest officer under division (D)(2) of this
section shall be in accordance with Chapter 119. of the Revised
Code.

Sec. 1503.43. (A As used in this section:

(1) "WIlderness area" nmeans an a contiguous area of

rel atively undevel oped state-owned forest |and consisting of not

less than five thousand acres that either has retained its natural

character and influence or has been substantially restored to a
near natural appearance and that neets both of the follow ng

qgual i fications:

(a) The area is one in which man~s humanki nd' s past

i nfluences are largely unnoti ced;

(b) The area has outstanding opportunities for solitude or

for a prinmtive and unconfined type of recreation.

(2) "Uility facility" includes, without limtation, towers,
pol es, pipes, sewers, tubing, conduits, conductors, cables,
val ves, lines, wires, nmanhol es, and appurtenances thereto owned by

a utility facility operator.
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(3) "Uility facility operator" means a person or public
authority that supplies any of the following materials or services

by means of a utility facility:
(a) Flammabl e, toxic, or corrosive gas;
(b) Crude oil, petroleum products, or hazardous li quids;
(c) Coal
(d) Electricity;
(e) Electronic, telephonic, or telegraphic communications;
(f) Tel evision signals;
(g) Sewage di sposal or drai nage;
(h) Potable water;
(i) Steamor hot water

(B) That portion of contiguous state |ands |ocated in Scioto
and Adans counties and within the Shawnee state forest and bounded
by forest road seventeen and sunshine ridge to the north, by upper
Twin Creek road to the east and northeast, by United States route
fifty-two to the south, and by | ower Twin Creek road to the west
and sout hwest is hereby designated the Shawnee wil derness area.
Except as otherw se specifically provided by this section or by
rul e adopted under this chapter, the provisions of this chapter
apply to the Shawnee wi | derness area, and that area shall continue

to be a part of the Shawnee state forest.

(© The Shawnee wil derness area shall be managed to preserve
natural conditions and ensure the continuance of natura
processes. The chief of the division of forestry, with the
approval of the director of natural resources, shall admninister
t he Shawnee wi | derness area in accordance with a managenent pl an,
whi ch he the chief shall devel op and adopt within one year after

Sept ember 14, 1988. Sixty days prior to adopting a plan, the chief
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shall solicit public review and comment on a draft plan. At | east
once every ten years, the chief shall conduct a review of the
plan, with public input, and revise the plan as appropriate. The
chi ef shall nake the plan available for review by any person upon

request.

(D) Notwi thstanding any other authority granted to hi+the
chief under this chapter, the chief shall include within the
managenent pl an adopted by—him under division (C) of this section
prohibitions of the following activities within the Shawnee
wi | derness area except for the areas exenpted in division (E) of

this section:

(1) Picking, renmpval, cutting, or alteration in any manner of
any vegetation unless the person has first has obtained witten
consent fromthe chief for that activity and the action is
necessary for appropriate public access, the preservation or
restoration of a plant or wildlife species, or the docunentation

of scientific val ues;

(2) Ganting of any easement or |icense, or sale or |ease of
any of the land, for any purpose. Division (D)(2) of this section
does not apply to any private easenment or license in existence on
Sept ember 14, 1988.

(3) Exploration for or extraction of any coal, oil, gas, or

m neral s;

(4) Operation, construction, or installation of a utility

facility above or below the surface of the |and;
(5) Operation of a conmercial enterprise;

(6) Except as provided in division (D)(7) of this section,
construction of a road upon any of the land or use of the land as

a road;

(7) Except as is necessary to nmeet energency requirenments for
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adm ni stration of the area:
(a) Landing of an aircraft;

(b) Operation of a notor vehicle, notor boat, other form of

nmechani cal transport, or notorized equi pnent;
(c) Construction of any building or other structure;
(d) Use of the land as a tenporary road.

(E)(1) The follow ng areas, which now are necessary for the
adm ni stration of the Shawnee state forest and the state forest
system are not subject to the prohibitions of division (D) of

this section:
(a) The Buena Vi sta manager's residence;
(b) The Buena Vista wal nut seed orchard;
(c) The Twin Creek fire tower.

(2) At any tine that the chief nakes a determ nation that it
is no | onger necessary for the admi nistration of the Shawnee state
forest or the state forest systemfor an area excluded in division
(E) (1) of this section to be excluded, the area shall becone

subject to the prohibitions of division (D) of this section

(F) The chief, in devel oping a managenent plan under division
(© of this section, may not prohibit any hunting, fishing, or
trapping that is done in conformty with Chapters 1531. and 1533.

of the Revised Code or any rul es adopted under those chapters.

Sec. 1504.02. (A) The division of real estate and | and

managenent shall do all of the foll ow ng:

(1) Except as otherwi se provided in the Revised Code,
coordi nate and conduct all real estate functions for the

departnent of natural resources, including at |east acquisitions
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by purchase, |ease, gift, devise, bequest, appropriation, or

ot herwi se; grants through sal es, |eases, exchanges, easenents, and

licenses; inventories of |and; and other related genera

managenent duti es;

(2) Assist the departnent and its divisions by providing

department -w de pl anning, including at |east master planning,

conpr ehensi ve planning, capital inprovenents planning, and speci al

pur pose planning such as trails coordinati on and pl anni ng under
section 1519.03 of the Revi sed Code;

(3) On behalf of the director of natural resources,

admi ni ster the coastal nanagenent program established under

sections 1506.01 to 1506. 03 and 1506.05 to 1506. 09 of the Revised

Code and consult with and provi de coordi nati on anbng state
agenci es, political subdivisions, the United States and agencies
of it, and interstate, regional, and areaw de agencies to assi st

the director in executing his the director's duties and

responsi bilities under that programand to assist the departnent
as the |l ead agency for the devel opnent and inplenentation of the

progr am

(4) On behalf of the director, adm nister sections 1506. 10
and 1506. 11 and sections 1506.31 to 1506.36 of the Revised Code;

(5) Cooperate with the United States and agencies of it and
with political subdivisions in administering federal recreation
noneys under the "Land and Water Conservation Fund Act of 1965,"
78 Stat. 897, 16 U S.C. A 4601-8, as anended; prepare and
distribute the statew de conprehensive outdoor recreation plan;
and adm ni ster the state recreational vehicle fund created in
section 4519. 11 of the Revi sed Code;

(6)(a) Support the geographic information system needs for
the departnent as requested by the director, which shall include,

but not be limted to, all of the follow ng:
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(i) Assisting in the training and educati on of departnent
resource nmanagers, adninistrators, and other staff in the

application and use of general geographic information system
t echnol ogy;

(ii) Providing technical support to the departnent in the
desi gn, preparation of data, and use of appropriate geographic
i nformation system applications in order to help solve resource
related problens and to i nprove the effectiveness and efficiency

of departnment delivered services;

(iii) Creating, maintaining, and docunenting spatial digital
data bases for the division and for other divisions as assigned by

the director.

(b) Provide information to and ot herw se assi st gover nment
officials, planners, and resource managers in understandi ng |and

use planni ng and resource nmanagenent;

(c) Provide continuing assistance to |ocal governnent
officials and others in natural resource digital data base
devel oprment and in applying and utilizing the geographic
i nformati on system for |and use planning, current agricultura
use;- val ue assessnent, devel opnment reviews, coastal nmanagenent,

and ot her resource nmanagenment activities;

(d) Coordinate and adninister the renpte sensing needs of the
departnment including the collection and anal ysis of aeri al
phot ogr aphy, satellite data, and other data pertaining to |and,

wat er, and other resources of the state;

(e) Prepare and publish maps and digital data relating to the
state's land use and | and cover over tine on a |ocal, regional,

and st atew de basi s;

(f) Locate and distribute hard copy maps, digital data,

aerial photography, and other resource data and information to
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gover nnment agenci es and the public.

(7) Prepare special studies and execute any other duties,

functions, and responsibilities requested by the director.
(B) The division may do any of the follow ng:

(1) Coordinate such environnmental matters concerning the
department and the state as are necessary to conply with the
"National Environmental Policy Act of 1969," 83 Stat. 852, 42
U S.C A 4321, as anended, the "Intergovernnental Cooperation Act
of 1968," 82 Stat. 1098, 31 U . S.C A. 6506, and the "Federal Water
Pollution Control Act," 91 Stat. 1566 (1977), 33 U.S.C A 1251, as

anended, and regul ati ons adopted under those acts;

(2) On behalf of the director, adm nister Chapter 1520. of
the Revi sed Code, except divisions (B) to (F) of section 1520.03
of the Revised Code, division (A of section 1520.04 of the
Revi sed Code as it pertains to those divisions, and section
1520. 05 of the Revi sed Code;

(3) Adninister any state or federally funded grant program
that is related to natural resources and recreation as consi dered

necessary by the director

Sec. 1505.10. The chief of the division of geological survey
shal | prepare and publish for public distribution annual reports

that shall include all of the follow ng:

(A Alist of the operators of mines, quarries, pits, or

other mineral resource extraction operations in this state;

(B) Information on the location of and commpdity extracted at

each operation
(© Information on the enpl oynent at each operation

(D) Information on the tonnage of coal or other minerals

extracted at each operation along with the nmethod of extraction;

Page 64

1937

1938
1939

1940

1941
1942
1943
1944
1945
1946
1947

1948
1949
1950
1951
1952

1953
1954
1955

1956
1957
1958

1959
1960

1961
1962

1963

1964
1965



S. B. No. 187
As Introduced

(E) Information on the production, use, distribution, value,
and other facts relative to the mneral resources of the state

that may be of public interest.

Each operator engaged in the extraction of minerals shal
subnit an accurate and conpl ete annual report, on or before the
| ast day of Febrdary—ef January each year, to the chief of the
di vi si on of geol ogi cal survey on forns provided by the chief and
containing the information specified in divisions (A to (E) of
this section for the imediately precedi ng cal endar year. The
chi ef of the division of nines and reclamation may use all or
portions of the information collected pursuant to this section in
preparing the annual report required by section 1561.04 of the
Revi sed Code.

No person shall fail to conply with this section

Sec. 1505.99. (A) Woever violates section 1505.07 of the
Revi sed Code shall be fined not |ess than one thousand nor nore
than two thousand dollars on a first offense; on each subsequent
of fense, the person shall be fined not |less than two thousand nor

nore than five thousand doll ars.

(B) Wioever violates section 1505.10 of the Revised Code
shall be fined not |ess than one hundred nor nore than one
thousand dollars on a first offense; on each subsequent offense,
the person shall be fined not |ess than one thousand nor nore than

two thousand dollars. Notw t hstandi ng any section of the Revised

Code relating to the distribution or crediting of fines for

violations of the Revised Code, all fines inposed under this

division shall be paid into the geological napping fund created in

section 1505.09 of the Revised Code.

Sec. 1506.02. (A) The department of natural resources is

hereby desi gnated the | ead agency for the devel opnent and
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i mpl ementati on of a coastal managenent program The director of

nat ural resources:

(1) Shall devel op and adopt the coastal nanhagenent program
docunment re—tater—than—bPecerber—34—31994. The director shal
cooperate and coordinate with other agencies of the state and its
political subdivisions in the devel opnent of the docunent. Before
adopti ng the docunment, the director shall hold four public
hearings on it in the coastal area, and may hold additional public
neetings, to give the public the opportunity to make comments and
reconmendati ons concerning its terns. The director shall consider
the public conments and reconmendati ons before adopting the
docunment. The director may anend the coastal nmanagenent program
docunent, provided that, prior to making changes in it, the
director notifies by nail those persons who submtted comments and
reconmendati ons concerning the original docunent and appropriate
agencies of the state and its political subdivisions. The director

may hol d at |east one public hearing on the proposed changes.

(2) Shall adm nister the coastal managenent programin
accordance with the coastal nmanagenent program docunent, this

chapter, and rul es adopted under it;

(3) Shall adopt and may anend or rescind rul es under Chapter
119. of the Revised Code for the inplenentation, administration
and enforcenment of the coastal nanagenent program and the other
provisions of this chapter. Before the adoption, anmendnent, or

resci ssion of rules under this division (A (3) of this section

the director shall do all of the follow ng:

(a) Maintain a list of interested public and private
organi zations and mail notice to those organi zati ons of any
proposed rul e or anmendnent to or rescission of a rule at | east

thirty days before any public hearing on the proposal
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(b) Mail a copy of each proposed rule, anendnent, or
rescission to any person who requests a copy within five days

after receipt of the request;

(c) Consult with appropriate statew de organi zati ons and
units of | ocal governnent that would be affected by the proposed
rul e, amendnent, or rescission. A-theugh

Al t hough the director is expected to discharge these duties
diligently, failure to mail any notice or copy or to so consult
with any person is not jurisdictional and shall not be construed

to invalidate any proceeding or action of the director.

(4) Shall provide for consultation and coordi nati on between
and anong state agencies, political subdivisions of the state, and
interstate, regional, areaw de, and federal agencies in carrying
out the purposes of the coastal managenent program and the ot her

provi sions of this chapter;

(5) Shall, to the extent practicable and consistent with the
protection of coastal area resources, coordinate the rules and
policies of the department of natural resources with the rules and
policies of other state and federal agencies to sinplify and
consolidate the regul ation of activities along the Lake Erie

shorel i ne;

(6) May, to acconplish the purposes of the coastal managenent
program and the other provisions of this chapter, contract wth
any person and nmay accept and expend gifts, bequests, and grants

of noney or property from any person

(B) Every agency of the state, upon request of the director,
shal | cooperate with the departnment of natural resources in the

i npl enent ati on of the coastal managenent program

(C The director shall establish a coastal nanagenent

assi stance grant program Gants nay be awarded from federal funds
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received for that purpose and fromsuch other funds as nmay be
provided by |law to any nuni ci pal corporation, county, township,
park district created under section 511.18 or 1545.04 of the

Revi sed Code, conservancy district established under Chapter 6101.
of the Revised Code, port authority, other political subdivision,
state agency, educational institution, or nonprofit corporation
that is located in whole or in part in the coastal area to help

i mpl ement, administer, or enforce any aspect of the coastal
managenent program Gants nay be used for any of the follow ng

pur poses:

(1) Feasibility studies and engi neering reports for projects
that are consistent with the policies in the coastal nanagenent

pr ogram docunent ;

(2) The protection and preservation of wetlands, beaches,
fish and wildlife habitats, ninerals, natural areas, prine
agricultural |and, endangered plant and ani mal species, or other

significant natural coastal resources;

(3) The nmanagenent of shoreline devel opment to prevent | oss
of life and property in coastal flood hazard areas and coast al
erosion areas, to set priorities for water-dependent energy,
comrercial, industrial, agricultural, and recreational uses, or to
identify environmentally acceptable sites for dredge spoi

di sposal

(4) Increasing public access to Lake Erie and other public

pl aces in the coastal area;

(5) The protection and preservation of historical, cultural,

or aesthetic coastal resources;

(6) Inmproving the predictability and efficiency of

governnent al decision making related to coastal area managenent;

(7) Adopting, adm nistering, and enforcing zoning ordi nances
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or resolutions relating to coastal flood hazard areas or coast al

er osi on areas;

(8) The redevel opnent of deteriorating and underutilized

wat erfronts and ports;

(9) QG her purposes approved by the director.

Sec. 1506.11. (A) "Territory," as used in this section, neans
the waters and the | ands presently underlying the waters of Lake
Erie and the lands fornmerly underlying the waters of Lake Erie and
now artificially filled, between the natural shoreline and the

i nternational boundary |ine w th Canada.

(B) Wienever the state, acting through the director of
nat ural resources, upon application of any person who wants to
devel op or inprove part of the territory, and after notice that

the director, at the director's discretion. nmay give as provi ded

in this section, deternmines that any part of the territory can be
devel oped and inproved or the waters thereof used as specified in
the application w thout inpairnent of the public right of

navi gati on, water comerce, and fishery, a lease of all or any
part of the state's interest therein may be entered into with the
applicant, or a pernmt may be issued for that purpose, subject to
the powers of the United States governnent and in accordance with
rul es adopted by the director in accordance with Chapter 119. of
the Revised Code, and without prejudice to the littoral rights of
any owner of land fronting on Lake Erie, provided that the

| egi sl ative authority of the nunicipal corporation wthin which
any such part of the territory is located, if the nunicipa
corporation is not within the jurisdiction of a port authority, or
the county comm ssioners of the county within which such part of
the territory is |ocated, excluding any territory within a
nmuni ci pal corporation or under the jurisdiction of a port

authority, or the board of directors of a port authority with
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respect to such part of the territory included in the jurisdiction
of the port authority, has enacted an ordi nance or resolution
finding and determ ning that such part of the territory, described
by nmetes and bounds, is not necessary or required for the
construction, maintenance, or operation by the municipa
corporation, county, or port authority of breakwaters, piers,
docks, wharves, bul kheads, connecting ways, water termn na
facilities, and inprovenents and margi nal highways in aid of

navi gati on and water conmerce and that the | and uses specified in
the application comply with regul ati on of pernissible | and use

under a waterfront plan of the |local authority.

(© Upon the filing of the application in the office of the
director in Colunbus, the director may hold a public hearing
thereon and shal may cause witten notice of the filing to be
given to any nmunicipal corporation, county, or port authority, as
the case nay be, in which such part of the territory is | ocated
and al so shall cause public notice of the filing to be given by
advertisement in a newspaper of general circulation within the
| ocality where such part of the territory is located. If a hearing
is to be held, public notice of the filing may be conbined with
public notice of the hearing and shall be given once a week for
four consecutive weeks prior to the date of the initial hearing.
Al'l hearings shall be before the director and shall be open to the
public, and a record shall be nmade of the proceeding. Parties
thereto are entitled to be heard and to be represented by counsel.
The findings and order of the director shall be in witing. A
costs of the hearings, including publication costs, shall be paid
by the applicant. The director also may hold public nmeetings on

the filing of an application

If the director finds that a | ease may properly be entered
into with the applicant or a pernit nay properly be issued to the

applicant, the director shall determ ne the consideration to be
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paid by the applicant, which consideration shall exclude the val ue
of the littoral rights of the owner of land fronting on Lake Erie
and i nprovenents nmade or paid for by the owner of land fronting on

Lake Erie or his that owner's predecessors in title. The | ease or

permit may be for such periods of tine as the director deternmnines.
The rentals received under the ternms of such a | ease or permt
shall be paid into the state treasury to the credit of the Lake
Eri e subnerged | ands fund, which is hereby created, and shall be

distributed fromthat fund as foll ows:

(1) Fifty per cent of each rental shall be paid to the
department of natural resources for the administration of this
section and section 1506.10 of the Revised Code and for the
coastal managenent assistance grant programrequired to be
establ i shed under division (C) of section 1506.02 of the Revised
Code;

(2) Fifty per cent of each rental shall be paid to the
nmuni ci pal corporation, county, or port authority making the

finding provided for in this section.

Al'l |eases and pernmits shall be executed in the manner
provi ded by section 5501. 01 of the Revised Code and shall contain
in addition to the provisions required in this section, a
reservation to the state of all mneral rights and a provision
that the renoval of any minerals shall be conducted in such manner
as not to danmge any inprovenents placed by the littoral owner,
| essee, or permt holder on the lands. No | ease or permt of the
| ands defined in this section shall express or inply any control
of fisheries or aquatic wildlife now vested in the division of

wildlife of the departnent.

(D) Upl and owners who, prior to Cctober 13, 1955, have
erected, devel oped, or mmintained structures, facilities,

bui l di ngs, or inprovenents or nade use of waters in the part of
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the territory in front of those uplands shall be granted a | ease
or permt by the state upon the presentation of a certification by
the chief executive of a municipal corporation, resolution of the
board of county commi ssioners, or resolution of the board of
directors of the port authority establishing that the structures,
facilities, buildings, inprovenents, or uses do not constitute an
unl awf ul encroachment on navi gati on and water conmerce. The | ease
or permt shall specifically enunerate the structures, facilities,

bui |l di ngs, inprovenents, or uses so included.

(E) Persons having secured a | ease or permit under this
section are entitled to just conpensation for the taking, whether
for navigation, water commerce, or otherw se, by any governnenta
authority having the power of em nent domain, of structures,
facilities, buildings, inmprovenents, or uses erected or placed
upon the territory pursuant to the lease or pernit or the littora
rights of the person and for the taking of the | easehold and the
littoral rights of the person pursuant to the procedure provi ded
in Chapter 163. of the Revised Code. The conpensation shall not
i ncl ude any conpensation for the site in the territory except to
the extent of any interest in the site theretofore acquired by the
person under this section or by prior acts of the general assenbly
or grants fromthe United States government. The failure of any
person to apply for or obtain a | ease or permt under this section
does not prejudice any right the person nmay have to conpensation
for a taking of littoral rights or of inprovenents nmade in

accordance with a lease, a permt, or littoral rights.

(F) If any taxes or assessnents are |evied or assessed upon
property that is the subject of a |lease or permt under this
section, the taxes or assessnments are the obligation of the | essee

or pernit hol der.

(G If alease or pernit secured under this section requires

the I essee or permit holder to obtain the approval of the
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departnment or any of its divisions for any changes in structures,
facilities, or buildings, for any inprovenents, or for any changes
or expansion in uses, no |l essee or pernit holder shall change any
structures, facilities, or buildings, make any inprovenents, or
expand or change any uses unless the director first determ nes
that the proposed action will not adversely affect any current or
prospective exercise of the public right of recreation in the
territory and in the state's reversionary interest in any

territory leased or permtted under this section

Proposed changes or inprovenents shall be deened to
"adversely affect” the public right of recreation if the changes
or inprovenents cause or wll cause any significant denonstrable
negati ve inpact upon any present or prospective recreational use
of the territory by the public during the termof the | ease or
permit or any renewals and of any public recreational use of the
| eased or pernmitted prenmises in which the state has a reversionary

i nt erest.

This is an interimsection effective until March 4, 1998.

Sec. 1507.05. Al noneys derived fromthe granting of pernmits
and | eases under section 1505.07 of the Revised Code for the
renmoval of sand, gravel, stone, gas, oil, and other mnerals and
substances from and under the bed of Lake Erie and from
applications for construction permts submitted under section
1507. 04 of the Revised Code shall be paid into the state treasury
to the credit of the pernit and | ease fund, which is hereby
created. Notwi t hstandi ng any section of the Revised Code relating

to the distribution or crediting of fines for violations of the

Revi sed Code, all fines inposed under seetions—1505-99—-and section

1507.99 of the Revised Code shall be paid into that fund. The fund
shall be adm nistered by the departnent of natural resources for

the protection of Lake Erie shores and waters; investigation and
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prevention of erosion; the planning, devel opnent, and construction
of facilities for recreational use of Lake Erie; inplenentation of
section 1507.04 of the Revised Code; preparation of the state
shore erosion plan under section 1507.10 of the Revised Code; and
state adm nistration of Lake Erie coastal erosion areas under
sections 1506. 06 and 1506. 07 of the Revised Code.

Sec. 1509.01. As used in this chapter:

(A "Well" means any borehol e, whether drilled or bored,
within the state~ for production, extraction, or injection of any
gas or liquid mneral, excluding potable water to be used as such,

but including natural or artificial brines and oil field waters.

(B) "G 1" nmeans crude petroleumoil and all other
hydrocar bons, regardless of gravity, that are produced in liquid
form by ordinary production nethods, but does not include
hydrocarbons that were originally in a gaseous phase in the

reservoir.

(CO "Gas" neans all natural gas and all other fluid
hydrocarbons that are not defred—abeve—as oil, including

condensat e.

(D) "Condensate" means |iquid hydrocarbons that were

originally in the gaseous phase in the reservoir.

(E) "Pool" means an underground reservoir containing a common
accumul ation of oil or gas, or both, but does not include a gas
storage reservoir. Each zone of a geological structure that is
compl etely separated from any other zone in the sane structure nay

contain a separate pool

(F) "Field" means the general area underlaid by one or nore

pool s.
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(G "Drilling unit" means the nini mum acreage on whi ch one
well may be drilled, but does not apply to a well for injecting

gas into or renoving gas froma gas storage reservoir.

(H "Waste" includes all of the follow ng:

(1) Physical waste, as sueh that termis generally is

understood in the oil and gas industry;

(2) Inefficient, excessive, or inproper use, or the

unnecessary dissipation ef, of reservoir energy;
(3) Inefficient storing of oil or gas;

(4) Locating, drilling, equipping, operating, or producing an
oil or gas well in a manner that reduces or tends to reduce the
quantity of oil or gas ultinmately recoverable under prudent and
proper operations fromthe pool into which it is drilled+~ or that
causes or tends to cause unnecessary or excessive surface |oss or

destruction of oil or gas;

(5) Qther underground or surface waste in the production or

storage of oil, gas, or condensate, however caused.

(1) "Correlative rights" nmeans the reasonabl e opportunity to
every person entitled thereto to recover and receive the oil and

gas in and under his the person's tract or tracts, or the

equi val ent thereof, without having to drill unnecessary wells or

i ncur other unnecessary expense.

(J) "Tract" neans a single, individually taxed parcel of |and

appearing on the tax list.

(K) "Omer," unless referring to a mne, neans the person who
has the right to drill on a tract or drilling unit anrd, to dril
into and produce froma pool, and to appropriate the oil or gas
that—he—produces produced therefromeither for hiwself the person
or for others, except that a person ceases to be an owner wth

respect to a well when the well has been plugged in accordance
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with applicable rules adopted and orders issued under this

chapt er.

(L) "Royalty interest" neans the fee holder's interest share

in the production froma wel | —usualy—oene—eighth—of—the—gross
produection.

(M "Discovery well" neans the first well capable of

producing oil or gas in comrercial quantities froma pool

(N) "Prepared clay" nmeans a clay whieh that is plastic and is
thoroughly saturated with fresh water to a wei ght and consi st ency
great enough to settle through saltwater in the well in which it
is to be used, except as otherw se approved by the chief of the

di vision of oil and gas.

(O "Rock sedinent" nmeans the combined cutting and residue

fromdrilling sedinentary rocks and formation

(P) "Excavations and worki ngs,

mreantrg—set—forth sane neanings as in section 1561.01 of the
Revi sed Code.

"mne," and "pillar" have the

(Q "Coal bearing township" means a townshi p designated as
such by the chief of the division of nines and reclanati on under
section 1561.06 of the Revised Code.

(R) "Gas storage reservoir" neans a continuous area of a
subt erranean porous sand or rock stratumor strata into which gas
is or may be injected for the purpose of storing it therein and
renoving it therefrom- and includes a gas storage reservoir as
defined in dwsienr—{A—of section 1571.01 of the Revised Code.

(S) "Safe Drinking Water Act" means the "Safe Drinking Water
Act," 88 Stat. 1661 (1974), 42 U.S.C. A 300(f), and—any—anendrents
therete as anended by the "Safe Drinking Water Amendnents of
1977." 91 Stat. 1393, 42 U S.C. A. 300(f), the "Safe Drinking Water
Act Amendnents of 1986," 100 Stat. 642, 42 U.S.C. A 300(f), and
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the "Safe Drinking Water Act Anendnents of 1996.," 110 Stat. 1613,
42 U.S.C A 300(f), and requl ations adopted under those acts.

(T) "Person" includes any political subdivision, departnent,
agency, or instrumentality of this state; the United States and
any departnent, agency, or instrunentality thereof; and any | egal

entity defined as a person under section 1.59 of the Revised Code.

(U "Brine" means all saline geological fornmation water
resulting from obtained from or produced in connection with the

exploration, drilling, or production of oil or gas.

(V) "Waters of the state" nmeans all streans, |akes, ponds,
mar shes, wat er courses, waterways, springs, irrigation systens,
dr ai nage systens, and ot her bodies of water, surface or
underground, natural or artificial, that are situated wholly or
partially within this state or within its jurisdiction, except
those private waters that do not conmbine or effect a junction with

nat ural surface or underground waters.

(W "Exenpt M ssissippian well" neans a well that neets al

of the followng criteria:
(1) Was drilled and conpl eted before January 1, 1980;
(2) I's located in an unglaciated part of the state;

(3) Was conpleted in a reservoir no deeper than the
M ssi ssi ppi an Big | njun sandstone in areas underlain by
Pennsyl vani an or Perm an stratigraphy, or the M ssissippian berea

sandstone in areas directly underlain by Perm an stratigraphy; and

(4) Is used primarily to provide oil or gas for domestic use.

(X) "Exenpt donestic well" neans a well that neets all of the

following criteria:

(1) I's owned by the owner of the surface estate of the tract

on which the well is |ocated;
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(2) Is used primarily to provide gas for the owner's donestic

use;

(3) Is located nore than two hundred feet horizontal distance
fromany inhabited private dwelling house- other than an inhabited
private dwelling house |ocated on the tract on which the well is

| ocat ed;

(4) Is located nore than two hundred feet horizontal distance
fromany public building that nay be used as a place of resort,
assenbly, education, entertainment, |odging, trade, manufacture,

repair, storage, traffic, or occupancy by the public.

Sec. 1509.06. An application for a pernmit to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to
a different source of supply shall be filed with the chief of the
di vision of oil and gas upon such formas the chief prescribes and

shall contain each of the following that is applicable:

(A) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(B) The signature of the owner or his the owner's authorized

agent. When an authorized agent signs an application, it shall be
acconpani ed by a certified copy of his the appointnment as such

agent .

(© The nanes and addresses of all persons holding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(D) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nurmber, city, village, township, and county;

(E) Designation of the well by nane and nunber
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(F) The geological formation to be tested or used and the

proposed total depth of the well;

(G The type of drilling equipnment to be used;

> If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

conmposition of the liquid to be injected;

(1) A sworn statenment that all requirenents of any
nmuni ci pal corporation, county, or township having jurisdiction
over any activity related to the drilling or operation of an oi
or gas well that have been filed with the division of oil and gas
and are in effect at the tine the application is filed, including,
but not limted to, zoning ordi nances and resol utions and the
requi rements of section 4513.34 of the Revised Code, will be

conplied with until abandonnment of the well;

5-(J) A plan for restoration of the land surface disturbed
by drilling operations. The plan shall provide for conpliance with
the restoration requirenments of division (A of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

M-(K) A description by name or nunber of the county,
townshi p, and muni ci pal corporation roads, streets, and hi ghways
that the applicant anticipates will be used for access to and

egress fromthe well site;
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N-(L) Such other relevant information as the chief

prescribes by rule.

Each application shall be acconpanied by a map, on a scale
not smaller than four hundred feet to the inch, prepared by an
Ohi o regi stered surveyor, showing the location of the well and
contai ning such other data as nmay be prescribed by the chief. If
the well is or is to be |located within the excavations and
workings of a mine, the map al so shall include the |ocation of the
nm ne, the nane of the nmine, and the nane of the person operating

the m ne.

The chief shall cause a copy of the weekly circul ar prepared
by the division ef—eil—andgas to be provided to the county
engi neer of each county that contains active or proposed drilling
activity. The weekly circular shall contain, in the manner
prescribed by the chief, the nanes of all applicants for pernits,
the location of each well or proposed well, the information
requi red by division (M-(K) of this section, and any additional

information the chief prescribes.

The chief shall not issue a pernit for at |east ten days
after the date of filing of the application for the permt unless,
upon reasonabl e cause shown, he the chief waives that period or a
request for expedited reviewis filed under this section. However,
the chief shall issue a permt within twenty-one days of the
filing of the application unless he the chief denies the

application by order.

An applicant may file a request with the chief for expedited
review of his a permt application if the well is not or is not to
be located in a gas storage reservoir or reservoir protective
area, as "reservoir protective area" is defined in section 1571.01
of the Revised Code. If the well is or is to be located in a coa

beari ng townshi p, the application shall be acconpani ed by the
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affidavit of the | andowner prescribed in section 1509.08 of the 2453
2454

2455

2456

2457

2458

2459

In addition to a conplete application for a permt that neets 2460

the requirenents of this section and the permt fee prescribed by 2461
this section, a request for expedited review shall be acconpanied 2462
by a separate nonrefundable filing fee of five hundred doll ars. 2463
Upon the filing of a request for expedited review, the chief shall 2464
cause the chief of the division of mnes and reclanmation and the 2465
county engi neer of the county in which the well is or is to be 2466
| ocated to be notified of the filing of the permt application and 2467
the request for expedited review by tel ephone or sueh other neans 2468
as that in the judgnent of the chief weuld will provide tinely 2469
notice of the application and request. When—a+request—for 2470
' I . s filed t4 hiof | i | hal | _beai 2471
process—the appHcation—but—shall—not i ssue-the permt-for at 2472
teast—fivedays—afterthedateoftheflHngoftherequest— The 2473
chief shall issue a permt within seven days of the filing of the 2474
request unless he the chief denies the application by order. 2475
Not wi t hst andi ng the provisions of this section governing expedited 2476
review of pernit applications, the chief may refuse to accept 2477
requests for expedited review if, in his the chief's judgnment, the 2478
acceptance of the requests would prevent the issuance, wthin 2479
twenty-one days of their filing, of permts for which applications 2480
are pendi ng. 2481
A well shall be drilled and operated in accordance with the 2482

pl ans, sworn statenents, and other information submtted in the 2483

approved applicati on. 2484
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The chief shall issue an order denying a pernit if the chief
finds that there is a substantial risk that the operation wll
result in violations of this chapter or rul es adopted thereunder
under it that will present an imm nent danger to public health or
safety or damage to the environnment, provided that where the chief
finds that ternms or conditions to the pernit can reasonably be
expected to prevent such violations, the chief shall issue the

permt subject to those terns or conditions.

Each application for a permt required by section 1509. 05 of
the Revised Code, except an application for a well drilled or
reopened for purposes of section 1509.22 of the Revised Code, also
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

The chief may order the i mredi ate suspension of drilling,

operating, or plugging activities if—hefinds after finding that

any person i s causing, engaging in, or maintaining a condition or

activity whieh that in his the chief's judgnment presents an
i mi nent danger to public health or safety or results in or is
likely to result in inmmedi ate substantial damage to natura
resources or for nonpaynent of the fee required by this section
The chief may order the i mredi ate suspension of the drilling or

reopening of a well H—he+s after being so requested by the chi ef

of the division of mnes and recl amati on under section 1509. 08 of
the Revised Code. Before issuing any such order, the chief shal
notify the owner in such manner as in the chief's judgnment woul d
provi de reasonable notification that he the chief intends to issue
a suspension order. The chief may issue such an order without
prior notification if reasonable attenpts to notify the owner have
failed, but in such an event notification shall be given as soon
thereafter as practical. Wthin five cal endar days after the

i ssuance of the order, the chief shall provide the owner an

opportunity to be heard and to present evidence that the condition
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or activity is not likely to result in inmrediate substanti al
damage to natural resources or does not present an inmm nent danger
to public health or safety. Notw thstanding any provision of this
chapter, the owner may appeal the order directly to the court of

common pleas of the county in which the activity is |ocated.

Sec. 1509.07. An owner of any well, except an exenpt
M ssi ssi ppian well or an exenpt donmestic well, shall #H+e—wththe
o . - : .

. I . . i e I
the-owner—has—inforee obtain liability insurance coverage froma

conpany authorized to do business in this state in an anount of

not | ess than three hundred thousand dollars bodily injury
coverage and three hundred thousand doll ars property damage
coverage to pay dammges for injury to persons or danmge to
property caused by the drilling, operation, or plugging of all the

owner's wells in this state. The owner shall nmintain that

coverage until all his the owner's wells are plugged and abandoned
as required by | aw. The peliey—orpolicies providingthatcoverage
owner shall regui+e—the provide proof of liability insurance
conpany—to—give notice coverage to the chief of the division of

oil and gas iH—thepoH-ecy—or—poH-ciestapsefor—any+eason upon
request. Upon any—such—termnation—of coverage failure of the

owner to provide that proof when requested, the chief may order

the suspension of any outstanding pernits and operations of the

owner until the owner ebtains provides proof of the required

i nsurance cover age.

An Except as otherw se provided in this section, an owner of

any well, before being issued a permt under section 1509. 06 of
the Revised Code, shall execute and file with the division of oi
and gas a surety bond conditioned on conpliance with the
restoration requirenents of section 1509.072, the plugging

requi rements of section 1509.12, the permt provisions of section
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1509. 13 of the Revised Code, and all rules and orders of the chief

relating thereto, in an anount set by rule of the chief.

The owner may deposit with the chief, instead of a surety
bond, cash in an amobunt equal to the surety bond as prescribed in

pursuant to this section or negotiable certificates of deposit or

irrevocable letters of credit, issued by any bank organi zed or
transacting business in this state or by any savings and | oan

associ ation as defined in section 1151.01 of the Revi sed Code,
having a cash value equal to or greater than the anmount of the

surety bond as prescribed +» pursuant to this section. Cash or

certificates of deposit shall be deposited upon the sanme terns as
those upon which surety bonds nmay be deposited. If certificates of
deposit are deposited with the chief instead of a surety bond, he
the chief shall require the bank or savings and | oan association
that issued any such certificate to pledge securities of a cash
val ue equal to the anmpunt of the certificate that is in excess of
the anount insured by any of the agencies and instrunmentalities
created under the "Federal Deposit Insurance Act," 64 Stat. 873
(1950), 12 U S.C. 1811, as anended, and regul ati ons adopted under
it, including at |east the federal deposit insurance corporation
bank i nsurance fund, and savi ngs associ ati on i nsurance fund. The
securities shall be security for the repaynent of the certificate

of deposit.

I medi at el y upon a deposit of cash, certificates of deposit,
or letters of credit with the chief, he the chief shall deliver
themto the treasurer of state who shall hold themin trust for

t he purposes for which they have been deposited.

I nstead of a surety bond, the chief may accept proof of
financial responsibility consisting of a sworn financial statenent
showing a net financial worth within this state equal to twi ce the
anmount of the bond for which it substitutes and, as may be

required by the chief, a list of producing properties of the owner
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within this state or sueh other evidence showing ability and
intent to conply with the | aw and rul es concerning restoration and
pl uggi ng as that nay be required by rule of the chief. The owner

of an exenpt donestic or exenpt M ssissippian well is not required

to file schedul ed updates of the financial docunents, but shal

file updates of those docunents if reguested to do so by the

chief. The owner of a nonexenpt donestic or nonexenpt

M ssissippian well shall file updates of the financial docunents

in accordance with a schedul e established by rule of the chief.

The chi ef may—regquire—atanytine dpdatingof the docunentsfiled

and, upon deternining that an owner for whomthe chief has

accepted proof of financial responsibility instead of bond cannot
denonstrate financial responsibility, shall order that the owner
execute and file a bond or deposit cash, certificates of deposit,
or irrevocable letters of credit as required by this section for
the wells specified in the order within ten days of receipt of the
order. If the order is not conplied with, all wells of the owner
that are specified in the order and for which no bond is filed or
cash, certificates of deposit, or letters of credit are deposited
shall be plugged. No owner shall fail or refuse to plug such a
wel | . Each day on which such a well remains unplugged thereafter

constitutes a separate offense.

The surety bond provided for in this section shall be
executed by a surety conpany authorized to do business in this

state.

The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to

either by his the principal's or surety's attorney in fact, with a

certified copy of the power of attorney attached thereto. The
chi ef shall not approve a bond unless there is attached a
certificate of the superintendent of insurance that the conpany is

authorized to transact a fidelity and surety business in this
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state.

Al'l bonds shall be given in a formto be prescribed by the

chief and shall run to the state as obligee.

An owner of an exenpt M ssissippian well or an exenpt

donestic well., inlieu of filing a surety bond. cash in an anount

equal to the surety bond. certificates of deposit, irrevocable

letters of credit, or a sworn financial statenent, may file a

one-tinme fee of fifty dollars, which shall be deposited in the oi

and gas well plugging fund created in section 1509.071 of the
Revi sed Code.

Sec. 1509.071. (A) Wen the chief of the division of oil and
gas finds that an owner has failed to conply with the restoration
requi rements of section 1509.072, plugging requirenments of section
1509. 12, or pernit provisions of section 1509.13 of the Revised
Code, or rules and orders relating thereto, the chief shall make a
finding of that fact and declare any surety bond filed to ensure
compliance with those sections and rules forfeited in the anount
set by rule of the chief. The chief thereupon shall certify the
total forfeiture to the attorney general, who shall proceed to
coll ect the anobunt thereef of the forfeiture.

In lieu of total forfeiture, the surety, at its option, may
cause the well to be properly plugged and abandoned and the area
properly restored or pay to the treasurer of state the cost
thereof of plugging and abandonnent.

(B) Al noneys coll ected er—aceount because of forfeitures of
bonds as provided in this section shall be deposited in the state
treasury to the credit of the oil and gas well plugging fund,
which is hereby created. The fund shall be expended by the chief

for the foll owi ng purposes:
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(1) In accordance with division (D) of this section, to plug
wells or to restore the land surface properly as required in
section 1509.072 of the Revised Code for which sueh the bonds have
been forfeited, for abandoned wells for which no funds are
avail able to plug sueh the wells in accordance with this chapter
or to use abandoned wells for the injection of oil or gas

producti on wastes;

(2) In accordance with division (E) of this section, to
correct conditions that the chief reasonably has determ ned are

causi ng i minent health or safety risks.

Expenditures fromthe fund shall be made only for [|awf ul

pur poses.

(O (1) Upon determ ning that the owner of a well has failed
to properly plug and abandon it or to properly restore the | and
surface at the well site in conpliance with the applicable
requirements of this chapter and applicable rul es adopted and
orders issued under it or that a well is an abandoned well for
whi ch no funds are available to plug the well in accordance with

this chapter, the chief shall do all of the follow ng:

(a) Determine fromthe records in the office of the county
recorder of the county in which the well is located the identity
of the owner of the |and on which the well is |ocated, the
identity of the owner of the oil or gas |ease under which the well
was drilled or the identity of each person owning an interest in
the | ease, and the identities of the persons having legal title

to, or a lien upon, any of the equipnent appurtenant to the well;

(b) Mail notice to the owner of the [and on which the well is
| ocated informng the |l andowner that the well is to be plugged. If
the owner of the oil or gas |ease under which the well was drilled
is different fromthe owner of the well or if any persons ot her

than the owner of the well own interests in the | ease, the chief
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al so shall mail notice that the well is to be plugged to the owner
of the lease or to each person owning an interest in the | ease, as

appropri ate.

(c) Mail notice to each person having legal title to, or a
i en upon, any equi pnent appurtenant to the well, inform ng the
person that the well is to be plugged and offering the person the
opportunity to plug the well and restore the |land surface at the
well site at the person's own expense in order to avoid forfeiture

of the equipnent to this state.

(2) If none of the persons described in division (C(1)(c) of
this section plugs the well within sixty days after the mailing of
the notice required by that division, all equipnent appurtenant to
the well is hereby declared to be forfeited to this state w thout
conpensati on and without the necessity for any action by the state
for use to defray the cost of plugging and abandoning the well and

restoring the land surface at the well site.

(D) Expenditures fromthe fund for the purpose of division
(B)(1) of this section shall be nade in accordance with either of

the foll ow ng:

(1) The expenditures may be made pursuant to contracts
entered into by the chief with persons who agree to furnish all of
the materials, equipnent, work, and | abor as specified and
provided in such a contract. Agents or enployees of persons
contracting with the chief for the restoration, plugging, and
i njection projects nay enter upon any land, public or private, for
whi ch a project has been approved by the controlling board and on
which the well is |ocated, for the purpose of perform ng the work.
Prior to such entry, the chief shall give to the foll owi ng persons
written notice of the existence of a contract for a project to
restore, plug, or inject oil or gas production wastes into a well,

the names of the persons with whomthe contract is made, and the

Page 88

2674
2675
2676

2677
2678
2679
2680
2681
2682

2683
2684
2685
2686
2687
2688
2689

2690
2691
2692

2693
2694
2695
2696
2697
2698
2699
2700
2701
2702
2703
2704



S. B. No. 187
As Introduced

date that the project will conmence: the owner of the well, the
owner of the land upon which the well is |located, the owner or
agents of adjoining land, and, if the well is located in the sane

township as or in a township adjacent to the excavations and
wor ki ngs of a mine and the owner or |essee of that m ne has
provided witten notice identifying those townships to the chief
at any tine during the inmmediately preceding three years, the

owner or | essee of the mne.

The chief periodically shall submit project proposals under
division (D)(1) of this section to the controlling board, together
with benefit and cost data and ot her pertinent information.
Expenditures fromthe fund for the purpose of division (D)(1) of
this section nmay be made only for restoration, plugging, or
injection projects that are approved by the controlling board, and
expenditures for a particular project may not exceed any linmts

set by the board.

(2)(a) The owner of the land on which a well is |ocated who
has received notice under division (C(1)(b) of this section my
plug the well and be reinbursed by the division for the reasonabl e
cost of plugging the well. In order to plug the well, the
| andowner shall submit an application to the chief on a form
prescribed by the chief and approved by the technical advisory
council on oil and gas created in section 1509.38 of the Revised
Code. The application, at a mninmm shall require the | andowner
to provide the sane information as is required to be included in
the application for a permt to plug and abandon under section
1509. 13 of the Revised Code. The application shall be accomnpanied
by a copy of a proposed contract to plug the well prepared by a
contractor regularly engaged in the business of plugging oil and
gas wells. The proposed contract shall require the contractor to

furnish all of the materials, equipnment, work, and | abor necessary

to proeperhy plug the well properly and shall specify the price for
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doing the work, including a credit for the equi pnent appurtenant
to the well that was forfeited to the state through the operation
of division (CQ(2) of this section. The application also shall be
acconpani ed by the permt fee required by section 1509.13 of the
Revi sed Code unless the chief, in the chief's discretion, waives
paynment of the pernmit fee. If the chief waives paynent of the
pernmit fee in connection with an application, the chief shal
certify the amount of the fee to the director of budget and
managenent for transfer fromthe oil and gas well plugging fund to
the oil and gas permt fund created in section 1509.02 of the
Revi sed Code. The application constitutes an application for a
permit to plug and abandon the well for the purposes of section
1509. 13 of the Revised Code.

(b) Wthin thirty days after receiving an application and
acconpanyi ng proposed contract under division (D)(2)(a) of this
section, the chief shall determ ne whether the pluggi ng woul d
comply with the applicable requirenents of this chapter and
appl i cabl e rul es adopted and orders issued under it and whet her
the cost of the pluggi ng under the proposed contract is
reasonable. If the chief determ nes that the proposed pl ugging
woul d conply with those requirenments and that the proposed cost of
the plugging is reasonable, the chief shall notify the | andowner
of that determination and issue to the | andowner a permt to plug
and abandon the well under section 1509.13 of the Revised Code.
Upon approval of the application and proposed contract, the chi ef
shal |l transfer ownership of the equi pnent appurtenant to the well
to the | andowner. The chief nmay di sapprove an application
submitted under division (D)(2)(a) of this section if the chief
determ nes that the proposed plugging would not conmply with the
appl i cable requirenents of this chapter and applicable rules
adopt ed and orders issued under it, that the cost of the plugging
under the proposed contract is unreasonable, or that the proposed

contract is not a bona fide, arns |ength contract.
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(c) After receiving the chief's notice of the approval of the
application and pernmit to plug and abandon a well under division
(D (2)(b) of this section, the | andowner shall enter into the
proposed contract to plug the well. The pluggi ng shall be
conmpl eted within one hundred ei ght days after the | andowner

recei ves the notice of approval and permt.

(d) Upon determ ning that the pluggi ng has been conpl et ed
within the tine required by division (D)(2)(c) of this section and
has been conpleted in conpliance with the applicable requirenents
of this chapter and applicable rules adopted and orders issued
under it, the chief shall reinburse the | andowner for the cost of
the plugging~ as set forth in the proposed contract approved by
the chief. The rei nmbursenent shall be paid fromthe oil and gas
wel | plugging fund. If the chief determ nes that the pluggi ng was
not conpleted within the required tinme or was not conpleted in
accordance with the applicable requirenments, the chief shall not
rei mburse the | andowner for the cost of the plugging, and the
| andowner or the contractor, as applicable, pronptly shal
transfer back to this state title to and possession of the
equi pnment appurtenant to the well that previously was transferred
to the | andowner under division (D)(2)(b) of this section. If any
such equi prent was renoved fromthe well during the plugging and
sold, the | andowner shall pay to the chief the proceeds fromthe
sal e of the equiprment, and the chief pronptly shall pay the noneys
so received to the treasurer of state for deposit into the oil and

gas well plugging fund.

The chief may establish an annual Iimt on the nunber of
wells that may be plugged under division (D)(2) of this section or
an annual limt on the expenditures to be made under that
di vi si on.

As used in division (D)(2) of this section, "plug" and

"pluggi ng" include the plugging of the well and the restoration of
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the land surface disturbed by the plugging.

(E) Expenditures fromthe fund for the purpose of division
(B)(2) of this section nmay be nade pursuant to contracts entered
into by the chief with persons who agree to furnish all of the
material s, equi pment, work, and | abor as specified and provided in
such a contract. The conpetitive bidding requirenents of Chapter
153. of the Revised Code do not apply if the chief reasonably
determ nes that correction of the applicable health or safety risk
requires i medi ate action. The chief, designated representatives
of the chief, and agents or enpl oyees of persons contracting wth
the chief under this division nay enter upon any |and, public or

private, for the purpose of performng the work.

(F) Contracts entered into by the chief under this section

are not subject to either of the follow ng:
(1) Chapter 4115. of the Revised Code;

(2) Section 153.54 of the Revised Code, except that the
contractor shall obtain and provide to the chief as a bid guaranty
a surety bond or letter of credit in an amount equal to ten per

cent of the anpunt of the contract.

(G The owner of land on which a well is |ocated who has

received notice under division (CQ(1)(b) of this section., in lieu

of pluagging the well in accordance with division (D)(2) of this

section, may cause ownership of the well to be transferred to an

owner who is lawfully doing business in this state and who has net

the financial responsibility requirenents established under

section 1509.07 of the Revised Code, subject to the approval of

the chief. The transfer of ownership also shall be subject to the

| andowner's filing the appropriate forns required under this

chapter and providing to the chief sufficient information to

denponstrate the | andowner's or owner's right to produce a

formation or formations. That information nay include a deed, a
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| ease, or other docunentation of ownership or property rights.

The chief shall approve or di sapprove the transfer of

ownership of the well. If the chief approves the transfer, the

owner is responsible for operating the well in accordance wth

this chapter and rul es adopted under it. including. wthout

l[imtation, all of the foll ow ng:

(1) Filing an application with the chief under section
1509. 06 of the Revised Code if the owner intends to drill deeper

or produce a formation that is not listed in the records of the

division for that well;

(2) Taking title to and possession of the equi pnent

appurtenant to the well that has been identified by the chief as

havi ng been abandoned by the forner owner;

(3) Conplying with all applicable requirenents that are

necessary to drill deeper., plug the well., or plug back the well.

Sec. 1509.072. No oil or gas well owner or his agent of an

oil or gas well owner shall fail to restore the |and surface

within the area disturbed in siting, drilling, conpleting, and

producing the well as required in this section.

(A) Wthin five nonths after the date upon which the surface

drilling of a well is comenced, the owner or his the owner's

agent shall, in accordance with his the restoration plan filed
under division &-(J) of section 1509.06 of the Revised Code,
shall fill all the pits for containing brine, other waste
substances resulting, obtained, or produced in connection with
explorations- or drilling for, or production of oil or gas, or oi
that are not required by other state or federal |aw or regul ation,
and renove all concrete bases, drilling supplies, and drilling
equi prent. Wthin nine nonths after the date upon which the

surface drilling of a well is comenced, the owner or his the
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owner's agent shall grade or terrace and plant, seed, or sod the
area disturbed that is not required in production of the well ;-
where necessary to bind the soil and prevent substantial erosion
and sedinentation. If the chief of the division of oil and gas
finds that a pit used for containing brine, other waste
substances, or oil is in violation of section 1509.22 of the

Revi sed Code or rul es adopted or orders issued thereunder under
it, the chief may require the pit to be enptied and cl osed before

expiration of the five-nonth restoration peri od.

(B) Wthin six nonths after a well that has produced oil or
gas is plugged, or after the plugging of a dry hole, the owner or

his the owner's agent shall renpbve all production and storage

structures, supplies, and equi pnrent, and any oil, salt water, and
debris, and fill any remai ning excavati ons. Wthin sueh that

period the owner or his the owner's agent shall grade or terrace

and plant, seed, or sod the area disturbed, where necessary to

bi nd the soil and prevent substantial erosion and sedi nentati on.

The owner shall be released fromresponsibility to perform
any or all restoration requirenents of this section on any part or
all of the area disturbeds upon the filing of a request for a
wai ver with and obtaining the witten approval of the chief, which
request shall be signed by the surface owner to certify the
approval of the surface owner of the rel ease sought. The chi ef
shal | approve sueh the request unless he the chief finds upon
i nspection that the waiver would be likely to result in
substantial danmage to adjoining property, substanti al
contam nation of surface or underground water, or substantial

erosi on or sedi nentation.

The chief #my, by order, may shorten the tinme periods
provided for under division (A or (B) of this section if failure
to shorten the periods would be likely to result in danmage to

public health or the waters or natural resources of the state.
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The chief mmy, upon witten application by an owner or his an
owner's agent show ng reasonabl e cause, nay extend the period
wi thin which restoration shall be conpl eted under divisions (A
and (B) of this section, but not to exceed a further six-nonth
peri od, except under extraordinarily adverse weather conditions or
when essential equipnment, fuel, or l|abor is unavailable to the

owner or his the owner's agent.

If the chief refuses to approve a request for waiver or

extension, he the chief shall do so by order.

Sec. 1509. 13. No person shall plug and abandon a well without
having a permt to do so issued by the chief of the division of
oil and gas. The permt shall be issued by the chief in accordance
with this chapter, and the chief may by—+rule establish by rule a
period of time fromdate of issue during which permts will be

valid. Application by the ower for a pernit to plug and abandon

shall be filed as nany days in advance as will be necessary for an
oil and gas well inspector or, if the well is located in a coal
bearing townshi p, the gas storage well inspector or a deputy m ne

i nspector to be present at the plugging. The application shall be

filed with the chief efthe divisionof oil and-gas upon suech a

formas that the chief prescribes and shall contain the foll ow ng

i nformati on:
(A) The nane and address of the owner;

(B) The signature of the owner or his the owner's authorized

agent. When an authorized agent signs an application, it shall be
acconpani ed by a certified copy of his the appoi ntnent as such

t hat agent.

(C The location of the well identified by section or |ot

nurber, city, village, township, and county;

(D) Designation of well by nane and nunber
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(E) The total depth of the well to be plugged;
(F) The date and ampunt of |ast production fromthe well;
(G Such-eother G her data as that the chief may require

If oil or gas has been produced fromthe well, the
application shall be acconpanied by a fee of fifty dollars. If a
new dry well has been drilled in accordance with | aw and the
permit is still valid, the permt holder may receive approval to
plug the well froman oil and gas well inspector or, if the well
is located in a coal bearing township, the gas storage well
i nspector or a deputy mine inspector so that the well can be
pl ugged and abandoned w t hout undue delay. No well |ocated outside
a coal bearing township shall be plugged and abandoned wi t hout an
oil and gas well inspector present unless perm ssion has been
granted by the chief of the division of oil and gas, and no well
| ocated within a coal bearing township shall be plugged and
abandoned wit hout the gas storage well inspector or a deputy nine
i nspector present unless perm ssion has been granted by the chi ef
of the division of nmines and reclamati on. The owner of the well
shall give witten notice at the same tinme to the owner of the
| and upon which the well is |ocated, the owers or agents of
adj oi ning land, adjoining well owners or agents, and, if the well
penetrates or passes within one hundred feet of the excavations
and workings of a mne, the owner or |essee of that mne, of his

the well owner's intention to abandon the well and of the tine

when ke the well owner will be prepared to comrence plugging it.

An applicant may file a request with the chief of the
division of oil and gas for expedited review of an application for
a permt to plug and abandon a well. The chief shal nay refuse to
accept a request for expedited revi ew afHter—three—such—regquests
havebeen—Hledina—week—and-shatnot accept—rore thanone
reguest—fromthe saneappticant—inany—week if, in the chief's
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j udgnent, acceptance of the request will prevent the issuance,

within twenty-one days of filing, of pernmts for which

applications filed under section 1509.06 & the Revised Code are

pending. In addition to a conplete application for a pernit that
nmeets the requirenents of this section and the permt fee
prescribed by this section, if applicable, a request shall be
acconpani ed by a nonrefundable filing fee of two hundred fifty

dol l ars unless the chief has ordered the applicant to plug and

abandon the well. Wen a request for expedited reviewis filed,
the chief shall imrediately begin to process the application and
shall issue a permt within seven days of the filing of the

request unless he the chief, by order, denies the application.

Upon filing of an application for a permt to plug and
abandon a well that is located in a coal bearing township, the
chief shall cause the chief of the division of mnes and
reclamation to be notified of the filing of the pernit application
by tel ephone or sueh other neans as that in the judgnment of the

chief would provide tinely notice of the application.

This section does not apply to a well plugged or abandoned in

compliance with section 1571. 05 of the Revised Code.

Sec. 1509.14. Any person who abandons a well, when witten
perm ssi on has been granted by the chief of the division of oil
and gas or the chief of the division of mnes and reclamation to
abandon and plug sueh the well without an inspector being present
to supervise the plugging, shall nmake a witten report of sueh the

abandonnent to the chief whe of the division of oil and gas

regardl ess of which chief granted sueh perm ssion for the

abandonnment. The report shall be subnmitted to the chief of the

division of oil and gas not later than thirty days after the date

of abandonnent and shall include all of the follow ng:

(A) The date of abandonnent;
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(B) The nane of the owner or operator of sueh the well at the

time of abandonnment and his the post-office address of the owner

or _operator;

(© The location of sueh the well as to township and county
and the nanme of the owner of the surface upon which sueh the well

is drilled, wth the address thereof;
(D) The date of the permt to drill;
(E) The date when drilled;
(F) Vhether—sueh—welH—has—been—rapped:-
{5 The depth of the well;

(G The depth of the top of the formation to which the

well was drill ed;
H(H) The depth of each seam of coal drilled through;

(1) A detailed report as to how sueh the well was plugged,
giving in particular the manner in which the coal and vari ous
formati ons were plugged, and the date of the plugging of sueh the
wel I, including therein the nanes of those who witnessed the
pl uggi ng of the well.

Sueh The report shall be signed by the owner or operator, or

the agent thereof of the owner or operator, who abandons and pl ugs

such the well and verified by the oath of the party so signing.
For the purposes of this section,_ the oil and gas well inspectors,
gas storage well inspectors, or deputy mne inspectors may take
acknow edgnents and admi nister oaths to the parties signing such

the report.

Sec. 1509.22. (A) Except when acting in accordance with
section 1509. 226 of the Revised Code, no person shall place or
cause to be placed brine in surface or ground water or in or on

the land in such quantities or in such manner as actually causes
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or could reasonably be anticipated to cause either of the

foll owi ng:

(1) Water used for consunption by hunmans or donestic aninmals

to exceed the standards of the ~Safe Drinking Water Act™;, o

(2) Damage or injury to public health or safety or the

envi ronnent .

(B) No person shall store or dispose of brine in violation of
a plan approved under division{)—of section1509.-06of the
Revised-Code— division (A) of section 1509.222 ef the Revised
Cede— or section 1509.226 of the Revised Code, in violation of a
resol ution subm tted under section 1509.226 of the Revi sed Code,
or in violation of rules or orders applicable to sueh those pl ans

or resol utions.

(C The chief of the division of oil and gas shall adopt
rul es and issue orders regardi ng storage and di sposal of brine and
ot her waste substances; however, the storage and di sposal of brine

and the chief's rules relating therete to storage and di sposal are

subject to all of the follow ng standards:

(1) Brine fromany well except an exenpt M ssissippian well
shal | enly be disposed of only by injection into an underground
formation, including annul ar disposal if approved by rule of the
chief, which injection shall be subject to division (D) of this
section; by surface application in accordance with section
1509. 226 of the Revised Code; in association with a method of
enhanced recovery as provided in section 1509.21 of the Revised
Code; or by other nethods approved by the chief for testing or
i mpl ementi ng a new technol ogy or nethod of disposal. Brine from
exenpt M ssissippian wells shall not be discharged directly into

the waters of the state.

(2) Muds, cuttings, and ot her waste substances shall not be
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di sposed of in violation of any rule;

(3) Pits may be used for containing brine and other waste
substances resulting from obtained from or produced in
connection with drilling, fracturing, reworking, reconditioning,
pl uggi ng back, or plugging operations, but sueh the pits shall be
constructed and nmaintained to prevent the escape of brine and sueh

ot her waste substances. A dike or pit may be used for spil

prevention and control. A dike or pit so used shall be constructed
and mai ntained to prevent the escape of brine, and the reservoir
within such a dike or pit shall be kept reasonably free of brine

and ot her waste substances.

(4) Earthen inmpoundnents constructed pursuant to the
di vision's specifications may be used for the tenporary storage of
brine and other waste substances in association with a saltwater
injection well, an enhanced recovery project, or a solution mning

proj ect;

(5) No pit, earthen inpoundnent, or dike shall be used for
the tenporary storage of brine except in accordance w th divisions
(O (3) and (4) of this section; and

(6) No pit or dike shall be used for the ultimte disposal of

bri ne.

(D) No person shal, without first having obtained a permt
fromthe chief, shall inject brine or other waste substances
resulting from obtained from or produced in connection with oi
or gas drilling, exploration, or production into an underground
formation- unless a rule of the chief expressly authorizes the
injection without a permt. The permt shall be in addition to any
permit required by section 1509.05 of the Revised Code, and the
permt application shall be acconpanied by a permit fee of one
hundred dol Il ars. The chief shall adopt rules in accordance with

Chapter 119. of the Revised Code regarding the injection into
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wel I's of brine and other waste substances resulting from obtained
from or produced in connection with oil or gas drilling,

expl oration, or production. The rules shall include provisions
regardi ng applications for and i ssuance of the permts required by
this division; entry to conduct inspections and to exam ne and
copy records to ascertain conpliance with this division and rules,
orders, and terms and conditions of permts adopted or issued
thereunder under it; the provision and nmai ntenance of information
through nonitoring, recordkeeping, and reporting; and other
provisions in furtherance of the goals of this section and the
~Safe Drinking Water Act.~ To inplenment the goals of the “Safe
Drinki ng Water Act,~—88-Stat—1661—42 U S GA—300(H+——=as
arendeds- the chief shall not issue a permt for the injection of
brine or other waste substances resulting from obtained from or
produced in connection with oil or gas drilling, exploration, or
producti on- unl ess the chief concludes that the applicant has
denmonstrated that the injection will not result in the presence of
any contam nant in ground water that supplies or can reasonably be
expected to supply any public water system such that the presence
of the contam nant may result in the systems not conplying with
any national prinmary drinking water regul ati on or may ot herw se
adversely affect the health of persons. This division and rules,
orders, and terns and conditions of permts adopted or issued
thereunder under it shall be construed to be no nore stringent
than required for conpliance with the Safe Drinking Water Acti

unl ess essential to ensure that underground sources of drinking

water will not be endangered.

(E) The owner holding a permt, or an assignee or transferee
who has assuned the obligations and liabilities inposed by Ghapter
1509—eftheRewvised—Coade this chapter and any rul es adopted or
orders issued thereunder under it pursuant to section 1509. 31 of

the Revised Code, and the operator of a well shall be liable for a

violation of this section or any rul es adopted or orders or termns
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or conditions of a permt issued under this—seetion it.

(F) An owner shall replace the water supply of the hol der of
an interest in real property who obtains all or part of his the
hol der's supply of water for domestic, agricultural, industrial,
or other legitimte use froman underground or surface source
where the supply has been substantially disrupted by
contam nation, dimnution, or interruption proximately resulting
fromthe owner's oil or gas operation, or the owner may elect to
conpensate the holder of the interest in real property for the
di fference between the fair market value of the interest before
the damage occurred to the water supply and the fair market val ue
after the danage occurreds- if the cost of replacing the water
supply exceeds this difference in fair nmarket val ues. However,
during the pendency of any order issued under this division, the
owner shall obtain for the holder or shall reinburse the hol der
for the reasonabl e cost of obtaining a water supply fromthe tine
of the contanination, dimnution, or interruption by the operation
until the owner has conplied with an order of the chief for
compliance with this division or such an order has been revoked or
ot herwi se becones not effective. If the owner elects to pay the
difference in fair market val ues, but the owner and the hol der
have not agreed on the difference within thirty days after the
chi ef issues an order for conpliance with this division, then
within ten days after the expiration of this that thirty-day
period, the owner and the chief shal each shall appoint an
apprai ser to determne the difference in fair market val ues,
except that the holder of the interest in real property may el ect

to appoint and conpensate his the holder's own appraiser, in which

case the chief shall not appoint an appraiser. The two appraisers
appoi nted shall appoint a third appraiser, and within thirty days
after the appointnment of the third appraiser, the three appraisers
shall hold a hearing to deternine the difference in fair market

values. Wthin ten days after the hearing, the appraisers shal
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nmake their determination by majority vote and issue their fina
determ nation of the difference in fair market val ues. The chief
shall accept a deternination of the difference in fair market

val ues made by agreenent of the owner and hol der or by appraisers
under this division and shall make and di ssolve orders
accordingly. This division does not affect in any way the right of
any person to enforce or protect, under applicable | aw, his the
person's interest in water resources affected by an oil or gas

operati on.

(G In any action brought by the state for a violation of
division (A) of this section involving any well at which annul ar
di sposal is used, there shall be a rebuttable presunption
available to the state that the annul ar di sposal caused the
violation if the well is located within a one-quarter mle radius

of the site of the violation

Sec. 1509.222. (A)(1l) Except as provided in section 1509. 226
of the Revised Code, no person shall transport brine by vehicle in
this state unless the business entity that enploys the person
first registers with and obtains a registration certificate and
identification nunber fromthe chief of the division of oil and

gas.

(2) No nore than one registration certificate shall be
requi red of any business entity. Registration certificates issued
under this section are not t+ansterrable TRANSFERABLE. An
applicant shall file an application with the chief, containing
such information in such formas the chief prescribes, but
including a plan for disposal that provides for conpliance with
the requirements of this chapter and rules of the chief pertaining
to the transportation of brine by vehicle and the di sposal of
brine so transported and that lists all disposal sites that the

applicant intends to use, the bond required by section 1509. 225 of
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the Revised Code, and a certificate issued by an insurance conpany
authorized to do business in this state certifying that the
applicant has in force a liability insurance policy in an anount
not | ess than three hundred thousand dollars bodily injury
coverage and three hundred thousand dollars property danmage
coverage to pay damages for injury to persons or property caused
by the collecting, handling, transportation, or disposal of brine.
The policy shall be naintained in effect during the termof the
registration certificate. The policy or policies providing such
the coverage shall require the insurance conpany to give notice to
the chief if the policy or policies |apse for any reason. Upon
such term nation of the policy, the chief may suspend the
registration certificate until proper insurance coverage is
obt ai ned. Each application for a registration certificate shall be

acconpani ed by a nonrefundable fee of five hundred doll ars.

(B) The chief shall issue an order denying an application for

a registration certificate if the chief finds that either of the

follow ng applies:

(1) The applicant, at the tine of applying for the
registration certificate, has been found liable by a fina
nonappeal abl e order of a court of conpetent jurisdiction for
damage to streets, roads, highways, bridges, culverts, or
dr ai nways pursuant to section 4513.34 or 5577.12 of the Revised
Code until the applicant provides the chief with evidence of

conmpliance with the order

(2) The applicant's plan for disposal does not provide for
compliance with the requirenents of this chapter and rules of the
chief pertaining to the transportation of brine by vehicle and the

di sposal of brine so transport ed.

(© No applicant shall attenpt to circumvent division (B) of
this section by applying for a registration certificate under a

di fferent name or busi ness organi zati on nane, by transferring
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responsibility to another person or entity, or by any sinilar act.

(D) Aregistered transporter shall apply to revise a di sposal
pl an under procedures that the chief shall prescribe by rule.
However, at a mnimum an application for a revision shall Iist

all sources and disposal sites of brine currently transported. H-

thechief approves—a revision ot aplanunder—this division—the
approvat—also—econstitutes—approval—of—areviston—olaliected
di-sposal—plans—regured—by—diviston{—of —section—1509- 06 of the
Revi-sed—-Code—except—as—the—ehiet otherwse speciticaltby provides
Ha—the—order—approving—the—+evision— The chief shall deny any

application for a revision of a plan under this division if the
chief finds that the proposed revised plan does not provide for
compliance with the requirenents of this chapter and rules of the
chief pertaining to the transportation of brine by vehicle and the
di sposal of brine so transported. Approvals and denials of

revi sions shall be by order of the chief.

(E) The chief may adopt rules, issue orders, and attach terns
and conditions to registration certificates as may be necessary to
adm ni ster, inplement, and enforce sections 1509.222 to 1509. 226
of the Revised Code for protection of public health or safety or

conservati on of natural resources.

Sec. 1509. 31. \Wenever the entire interest of an oil and gas
| ease is assigned or otherw se transferred, the assignor or
transferor shall notify the holders of the royalty interests, and,
if awll or wells exist on the | ease, the division of oil and
gas, of the nane and address of the assignee or transferee by
certified mail, return receipt requested, not later than thirty
days after the date of the assignnment or transfer. Wen notice of
any such assignnment or transfer is required to be provided to the
division, it shall be provided on a form prescribed and provi ded

by the division and verified by both the assignor or transferor
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and by the assignee or transferee. The notice formapplicable to
assignnents or transfers of a well to the owner of the surface
estate of the tract on which the well is located shall contain a
statement informng the | andowner that the well may require
periodic servicing to maintain its productivity; that, upon

assignnment or transfer of the well to himthe | andowner, the

| andowner becones responsible for conpliance with the requirenents
of this chapter and rul es adopted under it, including, wthout
limtation, the proper disposal of brine obtained fromthe well,
the plugging of the well when it becones incapable of producing
oil or gas, and the restoration of the well site; and that, upon

assignnment or transfer of the well to himthe | andowner, the

| andowner becones responsible for the costs of conpliance with the
requirements of this chapter and rul es adopted under it and the

costs for operating and servicing the well.

The owner holding a pernit under section 1509.05 of the
Revi sed Code is responsible for all obligations and liabilities
i nposed by this chapter and any rules, orders, and ternms and
conditions of a pernmit adopted or issued thereunder under it, and
no assignment or transfer by the owner relieves the owner of the
obligations and liabilities until and unless the assignhee or
transferee files with the division ef—eil—and-gas the information
described in divisions (A, (B, (O, (D, (B, ). (J), (K,
and (L) —M—and—{(N- of section 1509.06 of the Revised Code;
tHes—oer—hasfiledthecertitiecate—of obtains liability insurance
coverage required by section 1509.07 of the Revised Code, except

when none is required by that section; and executes and files a

surety bond, negotiable certificates of deposit or irrevocable

letters of credit, or cash, as described in that section 15869-0+%
of the Revised Code. Instead of a bond, but only upon acceptance

by the chief, the assignee or transferee may fil e proof of

financial responsibility, described in section 1509.07 of the
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Revi sed Code. Section 1509. 071 of the Revised Code applies to the
surety bond, cash, and negotiable certificates of deposit and

irrevocable letters of credit described in this section. Unless

the chi ef approves a nodification, each assignee or transferee
shal | operate in accordance with the plans and information filed
by the permt holder pursuant to section 1509.06 of the Revised
Code.

Sec. 1511.02. The chief of the division of soil and water
conservation, subject to the approval of the director of natura

resources, shall do all of the foll ow ng:

(A) Provide adm nistrative | eadership to | ocal soil and water
conservation districts in planning, budgeting, staffing, and
adm ni stering district progranms and the training of district
supervi sors and personnel in their duties, responsibilities, and
authorities as prescribed in this chapter and Chapter 1515. of the
Revi sed Code;

(B) Administer this chapter and Chapter 1515. of the Revised
Code pertaining to state responsibilities and provide staff
assi stance to the Ohio soil and water conservation conmm ssion in

exercising its statutory responsibilities;

(C Assist in expediting state responsibilities for watershed
devel opment and ot her natural resource conservati on works of

i mprovenent;

(D) Coordinate the devel opment and inpl enentation of
cooperative prograns and worki ng agreenents between |ocal soil and
wat er conservation districts and divisions or sections of the
department of natural resources, or other agencies of |ocal,

state, and federal government;

(E) Subject to the approval of the Gnhio soil and water

conservation conmm ssion, adopt, anend, or rescind rules pursuant
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to Chapter 119. of the Revised Code. Rul es adopted pursuant to

this section:

(1) Shall establish technically feasible and econom cally
reasonabl e standards to achieve a | evel of nanagenent and
conservation practices in farnming or silvicultural operations that
will abate wind or water erosion of the soil or abate the
degradation of the waters of the state by aninmal waste or by soi
sedi nent including substances attached thereto, and establish
criteria for determ nation of the acceptability of such managenent

and conservation practices;

(2) Shall establish technically feasible and econom cally
reasonabl e standards to achieve a | evel of nmanagenent and
conservation practices that will abate wi nd or water erosion of
the soil or abate the degradation of the waters of the state by
soil sedinment in conjunction with land gradi ng, excavati ng,
filling, or other soil-disturbing activities on |land used or being
devel oped for nonfarm comercial, industrial, residential, or
ot her nonfarm purposes, and establish criteria for determ nation
of the acceptability of such nanagenent and conservati on
practices. The standards shall be designed to inplenent applicable
areawi de waste treatnment managenent plans prepared under section
208 of the "Federal Water Pollution Control Act," 86 Stat. 816
(1972), 33 U.S.C A 1288, as anended. The standards and criteria
shall not apply in any municipal corporation or county that adopts
ordi nances or rules pertaining to sedinent control, nor to | ands
being used in a strip mine operation as defined in section 1513.01
of the Revised Code, nor to |ands being used in a surface m ning

operation as defined in section 1514.01 of the Revised Code.

(3) May recommrend criteria and procedures for the approval of
urban sedi nent pollution abatenment plans and i ssuance of pernits

prior to any grading, excavating, filling, or other whole or
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partial disturbance of five or nmore contiguous acres of |and owned
by one person or operated as one devel opnent unit and require

i mpl ement ati on of such a plan. Areas of |ess than five contiguous
acres are not exenpt from conpliance with other provisions of this

chapter and rul es adopted under them

(4) Shall establish procedures for adm nistration of rules
for agricultural pollution abatenent and urban sedi ment pollution
abatenment and for enforcenent of rules for agricultural pollution

abat enent ;

(5) Shall specify the pollution abatenment practices eligible
for state cost sharing and determ ne the conditions for
eligibility, the construction standards and specifications, the
useful life, the maintenance requirenents, and the linmts of cost
sharing for those practices. Eligible practices shall be limted
to practices that address agricultural or silvicultural operations
and that require expenditures that are likely to exceed the
econom ¢ returns to the owner or operator and that abate soi
erosi on or degradation of the waters of the state by ani mal waste

or soil sedinent including pollutants attached thereto.

(6) Until June 1, 1996, shall specify the nultiflora rose
control practices eligible for state cost sharing, the conditions
of eligibility for state cost sharing, the linmits of cost sharing
for those practices, specifications for carrying out those
practices to ensure effective control of the nultiflora rose and
to safeguard the health and safety of human bei ngs and donestic
animal s and the environnent, and the contract provisions to be

included in cost-sharing agreements w th | andowners;

(7) Until June 1, 1996, shall establish procedures for
adm ni stering grants to soil and water conservation districts for

control of multiflora rose;

(8) Shall establish procedures for admnistering grants to
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owners or operators of agricultural |and or concentrated ani ma
feedi ng operations for the inplenentation of operation and

managenent pl ans;

(9) Shall establish procedures for admnistering grants to
soi|l and water conservation districts for urban sedinment pollution
abat ement prograns, specify the types of projects eligible for
grants, establish limts on the availability of grants, and
establish requirenments governing the execution of projects to
encourage the reduction of erosion and sedinentati on associ at ed

with soil-disturbing activities;

(10) Shall do all of the followng with regard to conposting

conducted in conjunction with agricultural operations:

(a) Provide for the distribution of educational materi al
concerning conposting to the offices of the Chio cooperative
ext ensi on service for the purposes of section 1511.022 of the
Revi sed Code;

(b) Establish nethods, techniques, or practices for
conmposting dead animals, or particular types of dead animals, that
are to be used at such operations, as the chief considers to be

necessary or appropriate;

(c) Establish requirenents and procedures governing the
revi ew and approval or disapproval of conposting plans by the
supervi sors of soil and water conservation districts under
di vision (B(U) of section 1515.08 of the Revised Code.

(11) Shall be adopted, amended, or rescinded after the chief

does all of the foll ow ng:

(a) Mails notice to each statew de organi zati on that he the
chief deternines represents persons or |ocal governnental agencies
who woul d be affected by the proposed rul e, anendnent thereto, or

rescission thereof at least thirty-five days before any public
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hearing thereon

(b) Mails a copy of each proposed rule, anmendnent thereto, or
resci ssion thereof to any person who requests a copy, within five

days after receipt of the request;

(c) Consults with appropriate state and | ocal governnent al
agencies or their representatives, including statew de
organi zati ons of |ocal governnental officials, industrial

representatives, and other interested persons;

(d) If the rule relates to agricultural pollution abatenent,
devel ops an econonic inpact statenent concerning the effect of the

proposed rul e or amendnent.

(12) Shall not conflict with air or water quality standards
adopt ed pursuant to section 3704.03 or 6111. 041 of the Revised
Code. Conpliance with rul es adopted pursuant to this section shak-
does not affect liability for nonconpliance with air or water
qual ity standards adopted pursuant to section 3704.03 or 6111.041
of the Revised Code. The application of a | evel of managenent and
conservation practices reconmended under this section to contro
wi ndbl own soil fromfarm ng operations shall—e+reate creates a
presunption of conpliance with section 3704.03 of the Revised Code

as that section applies to w ndblown soil.

(13) Insofar as the rules relate to urban sedi nent pollution,
shall not be applicable in a municipal corporation or county that
adopts ordi nances or rules for urban sediment control, except that
a muni ci pal corporation or county that adopts such ordi nances or
rules may receive noneys for urban sedinment control that are
di sbursed by the board of supervisors of the applicable soil and
wat er conservation district under division (R) of section 1515.08
of the Revised Code. The rules shall not exenpt any person from
compliance with nunicipal ordi nances enacted pursuant to Section 3
of Article XVII1, Onio Constitution.
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(F) Cost share with | andowners on practices established
pursuant to division (E)(5) of this section as noneys are
appropriated and avail able for that purpose. Any practice for
whi ch cost share is provided shall be maintained for its useful
life. Failure to maintain a cost share practice for its useful
life shall subject the | andowner to full repaynent to the
di vi si on.

(G Issue orders requiring conpliance with any rul e adopted
under division (E)(1) of this section or with section 1511. 022 of
the Revised Code. Before the chief issues an order, he the chief
shall afford each person allegedly |iable an adjudication hearing
under Chapter 119. of the Revised Code. The chief may require in
an order that a person who has caused agricul tural pollution by
failure to conply with the standards established under division
(E) (1) of this section operate under an operation and nmanagenent
pl an approved by the chief under this section. The chief shal
require in an order that a person who has failed to conply with
division (A) of section 1511.022 of the Revised Code prepare a
conmposting plan in accordance with rul es adopted under division
(E)(10)(c) of this section and operate in accordance with that
plan or that a person who has failed to operate in accordance wth
such a plan begin to operate in accordance with it. Each order
shall be issued in witing and contain a finding by the chief of
the facts upon which the order is based and the standard that is

not being net.

(H Refrain fromissuing any order requiring a pollution
abatenment practice that is eligible for cost sharing under
division (E)(5) of this section unless public funds are avail abl e
for cost sharing on those practices at not |ess than seventy-five
per cent of the cost, but not nore than fifteen thousand dollars
per person per year for practices for abating agricultura

pollution. The fifteen thousand dollar per person per year limt
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may be waived by najority vote of the Chio soil and water

conservati on conm SSi on

(1) Enploy field assistants and such ot her enpl oyees as are
necessary for the performance of the work prescribed by Chapter
1515. of the Revised Code, for performance of work of the
di vi sion, and as agreed to under working agreenents or contract ual
arrangenments with | ocal soil and water conservation districts,
prescribe their duties, and fix their conpensation in accordance
with such schedul es as are provided by |aw for the conpensation of

st at e enpl oyees.

Al'l enpl oyees of the division, unless specifically exenpted
by law, shall be enployed subject to the classified civil service

laws in force at the tine of enploynent.

(J) In connection with new or rel ocated projects invol ving
hi ghways, underground cabl es, pipelines, railroads, and ot her
i mprovenents affecting soil and water resources, including surface

and subsurface drainage:

(1) Provide engineering service as is nutually agreeable to
the Chio soil and water conservation conm ssion and the director
to aid in the design and installation of soil and water

conservation practices as a necessary component of such projects;

(2) Maintain close |iaison between the owners of |ands on
which the projects are executed, |ocal soil and water conservation

districts, and authorities responsible for such projects;

(3) Review plans for such projects to ensure their conpliance
wi th standards devel oped under division (E) of this section in
cooperation with the departnment of transportation or with any
other interested agency that is engaged in soil or water
conservation projects in the state in order to mnimze adverse
i mpacts on soil and water resources adjacent to or otherw se

af fected by these projects;
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(4) Recommend neasures to retard erosion and protect soil and
wat er resources through the installation of water inpoundnent or

ot her soil and water conservation practices;

(5) Cooperate with other agencies and subdivi sions of the
state to protect the agricultural status of rural |ands adjacent
to such projects and control adverse inpacts on soil and water

resources.

(K) Collect, analyze, inventory, and interpret all avail able
information pertaining to the origin, distribution, extent, use,

and conservation of the soil resources of the state;

(L) Prepare and maintain up-to-date reports, maps, and ot her
materials pertaining to the soil resources of the state and their
use and nake that information available to governmental agencies,

public officials, conservation entities, and the public;

(M Provide soil and water conservation districts with
techni cal assistance including on-site soil investigations and
soil interpretation reports on the suitability or linitations of
soil to support a particular use or to plan soil conservation
measures. The assi stance shall be upon such terns as are nutually
agreeable to the districts and the departnment of natural

resources.

(N) Assist local governnent officials in utilizing | and use
pl anni ng and zoning, current agricultural use value assessnent,

devel oprment reviews, and | and nmanagenent activities;

¢ E S F0
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A-(0O Wien necessary for the purposes of this chapter or
Chapt er 1515. of the Revised Code, devel op or approve operation

and managenent pl ans.

This section does not restrict the excrenent of donestic or
farm ani mal s defecated on | and outside a concentrated ani nn
feedi ng operation or runoff therefrominto the waters of the

state.

Sec. 1511.022. (A) Any person who owns or operates an
agricultural operation, or owns the animals raised by the owner or
operator of an agricultural operation, and who w shes to conduct
conposting of dead animals resulting fromthe agricultura

operation shall do both of the follow ng:

(1) Participate in an educational course concerning
conposting conducted by the Ohio cooperative extension service and

obtain a certificate of conpletion for the course;

(2) Use the appropriate nethod, technique, or practice of
conmposting established in rules adopted under division (E)(10) of
section 1511.02 of the Revi sed Code.

(B) Any person who fails to conply with division (A) of this
section shall prepare and operate under a conposting plan in
accordance with an order issued by the chief of the division of
soil and water conservation under division (H) of section 1511.02
of the Revised Code. If the person's proposed conposting plan is
di sapproved by the board of supervisors of the appropriate soi
and water conservation district under division (9-(U)(3) of
section 1515.08 of the Revised Code, the person nmay appeal the
pl an di sapproval to the chief, who shall afford the person a
hearing. Followi ng the hearing, the chief shall uphold the plan
di sapproval or reverse it. If the chief reverses the di sapproval

the plan shall be deemed approved.
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Sec. 1513.02. (A) The division of mines and reclamati on shal
adm ni ster, enforce, and inplenment this chapter. The chief of the

di vision of nmines and reclanation shall do all of the foll ow ng:

(1) Adopt, anend, and rescind rules:
(a) To administer and enforce this chapter

(b) To inplenment the requirenents of this chapter for the
reclamation of | ands affected by coal m ning, including such rules
governing nmining practices and procedures, segregation and
pl acenent of soil and topsoil, backfilling, grading, terracing,
resoiling, soil conditioning and reconditioning, planting,
est abli shment of drai nage patterns, construction of inpoundnents,
and the construction, maintenance, and disposition of haul roads,
ditches, and di kes, as may be necessary or desirable, under
varying conditions of slope, drainage, physical and chem cal
characteristics of soil and overburden, erodability of materials,
season, growth characteristics of plants, and other factors
affecting coal mining and reclanmation, to facilitate the return of
the and to a condition required by this chapter; to prevent
pol lution or substantial dimnution of waters of the state,
substantial erosion, substantial deposition of sedinent,
| andsl i des, accurul ation and di scharge of acid water, and
fl oodi ng, both during nmining and reclamation and thereafter; to
restore the recharge capacity of the mined area to approxi mate
prem ning conditions; and to ensure full conpliance with all
requirements of this chapter relating to reclamation, and the
attai nment of those objectives in the interest of the public
health, safety, and welfare to which these reclanation

requi rements are directed,

(c) To neet the requirenents of the "Surface Mning Contro
and Recl amati on Act of 1977," 91 Stat. 445, 30 U.S. C 1201.
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(2) Issue orders to enforce this chapter and rul es adopted

under it;

(3) Adopt rules for the internal managenent of the division

that do not affect private rights;

(4) Adopt progranms, rules, and procedures designed to assist
the coal operator in this state with the permitting process and
complying with the environnental standards of this chapter. Upon
request of the applicant for a permt, the chief shall nake a
determ nation of the probabl e hydrol ogi c consequences required in
division (B)(2)(k) of section 1513.07 of the Revised Code within
sixty days after a permt has been subnmitted to the division for
those applications requesting the chief to performthe study. The
chief shall performthe chenical analysis of test borings or core
sanplings for operators who have a total annual production of coal

at all locations that does not exceed one hundred thousand tons.

(5) Adopt programs, rules, and procedures designed to ensure
that reclamation is perforned on operations for which the
perfornmance bond has been forfeited pursuant to section 1513.16 of
t he Revi sed Code—Fer—thi-s—purpose—thechiefraytranster—upto

e e Ly I | mini i .

(6) Receive, administer, and expend nbneys obtai ned fromthe
United States departnment of the interior and other federa
agencies to inplement the state's pernmanent coal regulatory

prograny

(7) Exercise primary jurisdiction over all surface and

under ground coal m ning operations requl ated under this chapter

and on all abandoned m ne | ands reclai ned under this chapter with

respect to the beneficial use and di sposal of coal conbustion
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bypr oducts.

(B) The chief, by rule, may designate as unsuitable for coal
nm ning natural areas nmintained on the registry of natural areas
of the departnment of natural resources pursuant to that—chapter
Chapter 1517. & the Revised Code, wild, scenic, or recreationa

river areas designated pursuant to Chapter1501—of the Revised
Code that chapter, publicly owned or dedicated parks, and other

areas of unique and irreplaceable natural beauty or condition, or
areas within specified distances of a public road, occupied
dwel i ng, public building, school, church, comunity, or
institutional building, public park, or cenetery. Such a

desi gnation nmay include |and adjacent to the perinmeters of those

areas that may be necessary to protect their integrity.

(O (1) The adoption, amendnent, and rescission of rul es under
divisions (A (1) and (B) of this section are subject to Chapter
119. of the Revised Code.

(2) The issuance of orders under division (A)(2) of this
section and appeals therefrom are not governed by or subject to
Chapter 119. of the Revised Code, but are governed by this

chapt er.

(D)(1) wWhen the chief or an authorized representative of the
chi ef determnes that any condition or practice exists or that any
permittee is in violation of any requirenent of this chapter or
any permt condition required by this chapter, which condition
practice, or violation creates an inm nent danger to the health or
safety of the public or is causing, or can reasonably be expected
to cause, significant, immnent environmental harmto |land, air,
or water resources, the chief or the authorized representative
i mredi ately shall order the cessation of coal mning and
recl amati on operations or the portion thereof relevant to the
condition, practice, or violation. The cessation order shal

remain in effect until the chief or the authorized representative
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determnes that the condition, practice, or violation has been
abated or until the order is nodified, vacated, or term nated by
the chief or the authorized representative pursuant to division
(D)(4) of this section or by the reclamati on comm ssion pursuant
to section 1513.13 of the Revised Code. Wen the chief or anr the
aut hori zed representati ve ef—the——ehiet finds that the ordered
cessation of coal mning and reclanmation operations or any portion
thereof will not conpletely abate the inm nent danger to the
health or safety of the public or the significant, iminent
environmental harmto land, air, or water resources, the chief or
the authorized representative, in addition to the cessation order
shall order the operator to take whatever steps the chief or the
aut hori zed representati ve considers necessary to abate the

i mm nent danger or the significant environmental harm

(2) When the chief or an authorized representative of the
chi ef determines that any person is in violation of any
requi rement of this chapter or any pernit condition required by
this chapter, but the violation does not create an inmm nent danger
to the health or safety of the public or cannot reasonably be
expected to cause significant, inmm nent environmental harmto
| and, air, or water resources, the chief or the authorized
representative shall issue a notice of violation to the person or
the person's agent fixing a reasonable tine for the abatenent of
the violation, provided that the tinme afforded a person to abate
the violation shall not exceed the tinme limtations prescribed by
the secretary of the interior in 30 CF.R Part 843 for an
approvabl e state regul atory program under the "Surface M ning
Control and Recl amation Act of 1977," 91 Stat. 445, 30 U. S.C
1201.

I f, upon expiration of the period of tinme as originally fixed
or subsequently extended for good cause shown and upon the witten

finding of the chief or anr the authorized representative ef—the
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ehief, the chief or the authorized representative finds that the
vi ol ati on has not been abated, the chief or the authorized
representative i mediately shall order the cessation of coal

m ning and recl amati on operations or the portion thereof relevant
to the violation. The cessation order shall remain in effect until
the chief or the authorized representative determ nes that the
viol ati on has been abated or until the order is nodified, vacated,
or term nated by the chief or the authorized representative
pursuant to division (D)(4) of this section or by the reclamation
commi ssion pursuant to section 1513.13 of the Revised Code. In a

cessation order issued under this division (D) (2) of this section

the chief or the authorized representative shall prescribe the
steps necessary to abate the violation in the nost expeditious

manner possi bl e.

(3) When in the judgnment of the chief or an authorized
representative of the chief a pattern of violations of any
requirements of this chapter or any pernit conditions required by
this chapter exists or has existed and the viol ations are caused
by the unwarranted failure of the permttee to conply with any
requi rements of this chapter or any permt conditions or are
willfully caused by the pernmittee, the chief or the authorized
representative i mediately shall issue an order to the pernittee
to show cause why the permt should not be suspended or revoked.
If a hearing is requested, the chief shall informall interested
parties of the tine and place of the hearing and conduct the
heari ng pursuant to division (D) of section 1513.13 of the Revised
Code. Upon the permttee's failure to show cause why the permt
shoul d not be suspended or revoked, the chief or the authorized

representative imredi ately shall suspend or revoke the permt.

(4) Notices of violation and orders issued pursuant to this
section shall set forth with reasonable specificity the nature of

the violation and the renedial action required, the period of tine
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establ i shed for abatenment, and a reasonabl e description of the
portion of the coal mining and reclanati on operation to which the
notice or order applies. Each notice or order issued under this
section shall be given pronptly to the alleged violator or the
agent of the alleged violator by the chief or the an authorized
representati ve of the chief who issues the notice or order

Noti ces and orders shall be in witing and shall be signed by the

chief or the authorized representatives representative and nmay be

nodi fi ed, vacated, or ternmi nated by the chief or the authorized
representative. Any notice or order issued pursuant to this
section that requires cessation of mining by the operator shal
expire within thirty days after actual notice to the operator

unl ess a public hearing pursuant to section 1513. 13 of the Revised
Code is held at the site or within such reasonable proximty to
the site that any view ngs of the site can be conducted during the

course of the public hearing.

(E) The chief may appoint, under section 121.13 of the
Revi sed Code, an advisory conmittee of experts in the fields of
hydrol ogy, soil conservation, historic preservation, and rel ated
fields to provide advice on coal nmining and recl amati on practi ces,
the environnmental inpact of coal mning, the adoption of rules,
the approval of plans, and the issuance of pernmits under section
1513. 07 of the Revised Code.

(F)(1) A person who violates a pernit condition or any other
provision of this chapter may be assessed a civil penalty by the
chief, except that if the violation |leads to the issuance of a
cessation order under division (D) of this section, the civil
penalty shall be assessed for each day until the person initiates
the necessary corrective steps. The penalty shall not exceed five
thousand dol lars for each violation. Each day of continuing
violation may be deenmed a separate violation for purposes of

penalty assessnents. In determ ning the anmount of the penalty,
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consi deration shall be given to the person's history of previous
violation at the particular coal mining operation; the seriousness
of the violation, including any irreparable harmto the

envi ronment and any hazard to the health or safety of the public;
whet her the person was negligent; and the denonstrated diligence
of the person charged in attenpting to achieve rapid conpliance

after notification of the violation

(2) Acivil penalty shall be assessed by the chief only after
the person charged with a violation under division (F)(1) of this
section has been given an opportunity for a public hearing. If a
person charged with such a violation fails to avail self of the
opportunity for a public hearing, a civil penalty shall be
assessed by the chief after the chief has determined that a
violation did occur, and the anount of the penalty whieh that is
warranted, and has issued an order requiring that the penalty be

pai d.

(3) Upon the issuance of a notice or order charging that a
violation of this chapter has occurred, the chief shall informthe
operator within thirty days of the proposed anount of the penalty
and provide opportunity for an adjudi catory hearing pursuant to
section 1513.13 of the Revised Code. The person charged with the
penalty then shall have thirty days to pay the proposed penalty in
full or, if the person wishes to contest either the amount of the
penalty or the fact of the violation, file a petition for review
of the proposed assessnment with the secretary of the reclamation
commi ssion pursuant to section 1513.13 of the Revised Code. If,
after the hearing, the conmission affirnms or nodifies the proposed
anount of the penalty, the person charged with the penalty then
shall have thirty days after receipt of the witten decision to
pay the amount in full or file an appeal with the court of appeals
in accordance with section 1513.14 of the Revised Code. At the

time the petition for review of the proposed assessnent is filed
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with the secretary, the person shall forward the anmount of the
penalty to the secretary for placenent in the reclanation penalty
fund, which is hereby created. The fund shall be in the custody of
the treasurer of state, but shall not be a part of the state
treasury. Pursuant to adm nistrative or judicial review of the
penalty, the secretary, within thirty days, shall remt the
appropriate anmount of the penalty to the person, with interest, if
it is determned that no violation occurred or that the anmount of
the penalty shoul d be reduced, and the secretary shall forward the
bal ance of the penalty or, if the penalty was not reduced, the
entire anount of the penalty, with interest, to the chief for
deposit in the coal mning adninistration and recl amati on reserve
fund created in section 1513.181 of the Revised Code. Failure to
forward the noney to the secretary within thirty days after the
chief infornms the operator of the proposed anobunt of the penalty
shall result in a waiver of all legal rights to contest the
violation or the amobunt of the penalty. Wthin fifteen days after
being informed of the penalty, the person charged with the penalty
may request in witing an informal assessment conference to review
t he amount of the penalty. The conference shall be presided over

by the chief or semeene an individual appointed by the chief other

than the inspector that issued the notice of violation or order
upon which the penalty is based. The chief shall adopt rules
governi ng procedures to be followed in infornmal conferences. Tine
all oned for paynment of the penalty or appeal to the comn ssion
shall be tolled while the penalty is being reviewed in an infornma

conf erence.

(4) An operator who fails to correct a violation for which a
notice of violation or order has been issued under division (D) of
this section within the period permitted for its correction shal
be assessed a civil penalty of not |less than seven hundred fifty

dollars for each day during which the failure or violation
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conti nues. However, a civil penalty shall not be assessed under

this division (F)(4) of this section if the conmission orders the

suspensi on of the abatement requirenent after determning, based
upon the findings of an expedited hearing held under section
1513. 13 of the Revised Code at the request of the operator, that
the operator will suffer irreparable | oss or danage fromthe
application of the abatenent requirenent or if the court orders
suspensi on of the abatenent requirenent pursuant to review
proceedi ngs hel d under section 1513. 14 of the Revised Code at the

request of the operator.

(G The chief may enter into a cooperative agreenment with the
secretary of the interior to provide for state regulation of coa
nm ning and recl amati on operations on federal [ands within the

state.

(H) The chief may prohibit augering if necessary to nmaxin ze
the utilization, recoverability, or conservation of the solid fuel

resources or to protect against adverse water quality inpacts.

(1) The chief shall transmit copies of all schedul es
subnmitted under section 1513.07 of the Revised Code pertaining to
violations of air or water quality |l aws and rul es adopted and

orders issued thereuvnder under those laws in connection with coa

m ning operations to the director of environnental protection for

verification

(J) For the purposes of sections 1513.18, 1513.24, 1513. 37,
and 1514.06 of the Revised Code, the chief triennially shal
determ ne the average wage rate for conpani es perform ng
reclamati on work for the division under those sections by
averagi ng the wage rate paid by all conpani es perform ng such
reclamati on work during the three years i mredi ately preceding the
determ nation. However, in naking the initial determ nation under

this division, the chief shall average the wage rate paid by al
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conmpani es perform ng such reclanmati on work during the ten years

i medi ately precedi ng Cctober 29, 1995.

Sec. 1513.18. (A) Al noney that becones the property of the
state under divsions—{A)—to division (G of section 1513.16 of
the Revi sed Code shall be deposited in the reclamation forfeiture
fund, which is hereby created in the state treasury. Di sbursenents
fromthe fund shall be made by the chief of the division of m nes
and reclamation only for the purpose of reclainng areas of |and
af fected by coal nmining under a coal mning and reclamation pernit
i ssued on or after Septenber 1, 1981, on which an operator has

def aul t ed.

(B) Al cash that becomes the property of the state under
division (H of section 1513.16 of the Revised Code shall be
deposited in the defaulted-areas reclamati on suppl enenta

forfeiture fund, which is hereby created in the state treasury.

The fund shall consist of all npbneys so deposited, any npbneys

transferred to it under this division fromthe unreclained | ands

fund created in section 1513.30 of the Revised Code. any npbneys

transferred to it under section 1513.181 of the Revised Code from

the coal mning and reclamati on reserve fund created in that

section, and noneys collected and credited to it pursuant to

section 5749.02 of the Revised Code. Di sbursenents fromthe fund

shall be nmade by the chief only for the purpose of reclainng

areas of land affected by coal mningunder—aperntissued-under

efr—whi-ch—ah—operator—has—defaulted—Fhe that an operator has

affected by nmining and failed to reclai munder a coal mning and

reclamation permt issued under this chapter or under a surface

mning permt issued under Chapter 1514. of the Revised Code. The

chief's priority for nmanagenent of the fund, including the

selection of projects and transfer of npneys, shall be to ensure
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that sufficient nobneys are available for the reclanmati on of areas

affected by nining under a coal nining and reclamation pernit.

The chief may expend noneys fromthe defaulted-areas fund to
pay necessary administrative costs, including engineering and
desi gn services, incurred by the division in reclaining these

areas. Expenditures fromthe fund to pay such adm nistrative costs

need not be nmade under contract.

As noneys are spent fromthe fund, the director of budget and

nmanagenent, upon the certification of the chief, shall transfer

addi ti onal noneys fromthe unreclained |l ands fund created in

section 1513.30 of the Revised Code that the chief requests,

provided that the director shall not transfer nore than one

mllion dollars fromthe unreclained |ands fund to the reclamation

suppl enental forfeiture fund during any fiscal year

(O Except when paying necessary adm nistrative costs
aut hori zed by division (B) of this section, expenditures from
either fund shall be nmade under contracts entered into by the
chief, with the approval of the director of natural resources, in
accordance with procedures established by the chief, by rules
adopted in accordance with section 1513.02 of the Revi sed Code.
The chief may reclaimthe land in the same manner as set forth in
sections 1513.21 to 1513.24 of the Revised Code. Each contract
awarded by the chief shall be awarded to the | owest responsive and
responsi bl e bi dder, in accordance with section 9.312 of the
Revi sed Code, after sealed bids are received, opened, and
published at the tine and place fixed by the chief. The chi ef
shal | publish notice of the tine and place at which bids will be
recei ved, opened, and published, at |east once and at |east ten
days before the date of the opening of the bids, in a newspaper of
general circulation in the county in which the area of land to be
recl ai med under the contract is located. If, after advertising, no
bi ds are received by—the—<chiet at the tine and place fixed for
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receiving them the chief nmay advertise again for bids, or, if he
the chief considers the public interest will best be served, he
the chief may enter into a contract for the reclamati on of the
area of land without further advertisenment for bids. The chief may
reject any or all bids received and again publish notice of the
time and place at which bids for contracts will be received,
opened, and published. The chief, with the approval of the
director, nmay enter into a contract with the | andowner, a coal

nm ne operator or surface mne operator mning under a current,
valid pernit issued under this chapter or Chapter 1514. of the
Revi sed Code, or a contractor hired by the surety to conplete

reclamation to carry out reclamation on |and affected by coal

m ni ng on which an operator has defaulted w thout advertising for
bi ds.

Page 127

3893
3894
3895
3896
3897
3898
3899
3900
3901
3902
3903
3904
3905
3906

3907
3908
3909
3910
3911
3912
3913
3914

3915
3916
3917
3918
3919
3920
3921
3922
3923
3924



S. B. No. 187
As Introduced

o .
H-seal—year—

{5 If the anmbunt of noney credited to the reclamation
forfeiture fund fromthe forfeiture of the bond applicable to the
area of land is not sufficient to pay the cost of doing all of the
reclamati on work on land that the operator should have done, but
failed to do under a coal mning and reclanati on pernt issued—on
or—after Septenber—1—1981, the chief may expend fromthe npbneys
credited to the reclamation supplenental forfeiture fund ereated
athis under section 5749.02 of the Revised Code or transferred

to the fund under division (B) of this section or under section

1513.181 of the Revised Code the anpunt of noney necessary to

conplete the reclamation work to the standards required by this

chapt er.

S-(E) The chief shall keep a detail ed accounting of the
expenditures fromthe reclamati on supplenental forfeiture fund and
of the—additional—expenditures—fromthedefaultedareas—fund to
conpl ete reclamation of the I and and, upon conpletion of the
reclamation, shall certify the expenditures to the attorney
general. Upon the chief's certification of the expenditures from
the reclamation suppl enental forfeiture fund e—theadditional

Page 128

3925
3926

3927
3928
3929
3930
3931
3932
3933
3934
3935
3936
3937
3938

3939
3940
3941
3942
3943
3944
3945
3946
3947
3948
3949

3950
3951
3952
3953
3954
3955
3956



S. B. No. 187
As Introduced

expendituresfromthe defaulted areasfund, the attorney genera

shall bring an action for that anmount of nobney. The operator is
liable for sueh that expense in addition to any other liabilities
i nposed by | aw. Moneys so recovered shall be credited to the

recl amati on suppl enental forfeiture fund er—the defaulted areas
fund—as—approepr+ate. The chief shall not postpone the reclamation
because of any action brought by the attorney general under this
division. Prior to conpleting reclamation, the chief may coll ect
through the attorney general any additional anount that the chief
believes will be necessary for reclamation in excess of the
forfeited bond amobunt applicable to the land that the operator

shoul d have, but failed to, reclaim

H-(F) If any part of the noneys in the reclanmation
forfeiture fund remains in the fund after the chief has caused the
area of land to be reclained and has paid all the reclanation
costs and expenses, the chief may expend those noneys to conplete
ot her reclamati on work perforned under this section on forfeiture
areas affected under a coal mining and reclanation permt issued
on or after Septenber 1, 1981

3H-(G The chief shall require every contractor performng

recl amati on work pursuant to this section to pay workers at the
greater of their regular rate of pay, as established by contract,
agreenment, or prior customor practice, or the average wage rate
paid in this state for the same or sinmilar work as deternined by
the chief under section 1513.02 of the Revi sed Code.

Page 129

3957
3958
3959
3960
3961
3962
3963
3964
3965
3966
3967
3968

3969
3970
3971
3972
3973
3974
3975

3976
3977
3978
3979
3980
3981
3982

3983
3984
3985
3986
3987
3988



S. B. No. 187
As Introduced

Sec. 1513.181. There is hereby created in the state treasury
the coal nining administration and reclamation reserve fund. The
fund shall be used for the adm nistration and enforcenent of this

chapter. The chief of the division of mnes and recl amati on shaH-

nmay transfer not nore than one nmllion dollars annually fromthe

fund to the reclamati on supplenental forfeiture fund created in

section 1513.18 of the Revised Code to conplete reclamtion of

| ands affected by coal nmining under a permit issued under this
chapt er after—Aprit—210—1972, but before Septenber—1—1981 or by
surface mning under a surface mning permt issued under Chapter
1514. O the Revised Code, that the operator failed to reclaimand

for which the operator's bond is insufficient to conplete the
reclamation. Wthin ten days before or after the begi nning of each
cal endar quarter, the chief shall certify to the director of

budget and managenent the anount of nobney needed to perform such

reclamation during the quarter for transfer fromthe coal mning
adm nistration and reclamati on reserve fund to the defaulted—areas

reclamati on supplenental forfeiture fund ereated—indivision{B)

Fi nes coll ected under division (F) of section 1513.02 and
section 1513.99 of the Revised Code, and fines collected for a
violation of section 2921.31 of the Revised Code that, prior to
the—effeectivedate—ofthis—armendrent July 1, 1996, would have been

a violation of division (G of section 1513.17 of the Revised Code

as it existed prior to that date, shall be paid into the coa

nm ning administration and reclamati on reserve fund.
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Sec. 1513.20. The chief of the division of mnes and
reclamation, with the approval of the director of natura
resources, may purchase or acquire by gift, donation, or
contribution any eroded |and, including |and affected by strip
nm ning, for which no cash is held in the strip-mning reclamtion
forfeiture fund created by section 1513.18 of the Revised Code.
For this purpose the chief may expend noneys deposited in the
unrecl ai med | ands fund created by section 1513. 30 of the Revised
Code. Al lands purchased or acquired shall be deeded to the
state, but no deed shall be accepted or the purchase price paid

until the title has been approved by the attorney general.

Sec. 1513.30. There is hereby created in the state treasury
the unreclained | ands fund, to be adm nistered by the chief of the
division of mnes and reclamation and used for the purpose of
reclaimng |l and, public or private land, affected by nining or
controlling mne drainage, for which no cash is held in the strip
mning reclamation forfeiture fund created in section 1513. 18 of
the Revised Code or the surface mning reclamation fund created in
section 1514.06 of the Revised Code, and also for the purpose of
payi ng the expenses and conpensation of the council on unrecl ai nmed
strip mned |ands as required by section 1513.29 of the Revised
Code.

In order to direct expenditures fromthe unreclained | ands
fund toward reclamation projects that fulfill priority needs and
provide the greatest public benefits, the chief shal- periodically
shall submit to the council project proposals to be financed from
the unreclainmed |ands fund, together with benefit and cost data
and other pertinent information. For the purpose of selecting
proj ect areas and determ ning the boundaries of project areas, the
council shall consider the feasibility, cost, and public benefits

of reclaimng the areas, their potential for being mnmined, the
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availability of federal or other financial assistance for

recl amati on, and the geographic distribution of project areas to

ensure fair distribution anong affected areas.

The council shall give priority to areas where there is
little or no likelihood thatthe area—wtH—be mned of nining

within the foreseeable future, reclamation is feasible at

reasonabl e cost with available funds, and either of the foll ow ng

appl i es:

(A) The pollution of the waters of the state and damage to

adj acent property are nost severe and w despread—,_

(B) Reclamation will nake possible public uses for soil
water, forest, or wildlife conservation or public recreation
purposes, will facilitate orderly conmercial or industrial site
devel oprment, or will facilitate the use or inprove the enjoynent

of nearby public conservation or recreation | ands.

At | east two weeks before any neeting of the council on
unreclainmed strip mned lands at which the chief will subnit a
project proposal, a project area will be selected, or the
boundaries of a project area will be determ ned, the chief shall
mai |l notice by first class mail to the board of county
commi ssioners of the county and the board of township trustees of
the township in which the proposed project Iies and the chi ef

executive and the legislative authority of each nuni ci pal

corporation within the proposed project area. The chief al so shall

gi ve reasonabl e notice to the news nmedia in the county where the

proposed project |ies.

Expendi tures fromthe unreclaimed |ands fund for reclamation

projects may be made only for projects that are within the
boundari es of project areas approved by the council, and
expendi tures for a particular project may not exceed any

applicable limts set by the council. Expenditures fromthe

Page 132

4051
4052
4053

4054
4055
4056
4057
4058

4059
4060

4061
4062
4063
4064
4065

4066
4067
4068
4069
4070
4071
4072
4073
4074
4075
4076

4077
4078
4079
4080
4081



S. B. No. 187
As Introduced

unrecl ai med | ands fund shall be nmade by the chief, with the

approval of the director of natural resources.

The controlling board nay transfer excess funds fromthe oil
and gas well plugging fund, after recommendation by the council on
unreclainmed strip mned lands, to neet deficiencies in the

unr ecl ai med | ands fund.

The chi ef may expend an anount not to exceed twenty per cent
of the nmoneys credited annually by the treasurer of state to the
unrecl ai med | ands fund for the purpose of adm nistering the

unr ecl ai ned | ands fund.

The chief may engage in cooperative projects under this

section with any agency of the United States, appropriate state

agencies, or state universities or colleges as defined in section

3345.27 O the Revised Code and may transfer npney fromthe fund,

with the approval of the council, to other appropriate state

agencies or to state universities or colleges in order to carry

out the reclanntion activities authorized by this section.

Sec. 1513.37. (A) There is hereby created in the state
treasury the abandoned m ne reclamation fund, which shall be
adm ni stered by the chief of the division of mnes and
reclamati on. The fund shall consist of grants fromthe United
States secretary of the interior est—of fromthe federal abandoned
nm ne reclamation fund established by Title IV of the "Surface
M ning Control and Reclamation Act of 1977," 91 Stat. 445, 30
U S.C. A 1201, regul ations adopted therednrder under it, and

amendnent s therete to the act and reqgul ati ons. Expenditures from

t he abandoned mi ne reclamation fund shall be made by the chief for

the foll ow ng purposes:

(1) Reclamation and restoration of |and and water resources

adversely affected by past coal mining, including, but not linited
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to, reclamation and restoration of abandoned strip m ne areas,
abandoned coal processing areas, and abandoned coal refuse

di sposal areas; sealing and filling of abandoned deep mine entries
and voids; planting of | and adversely affected by past coal

m ni ng; prevention of erosion and sedi mentation; prevention,
abatenent, treatnent, and control of water pollution created by
coal m ne drainage, including restoration of streanbeds and
construction and operation of water treatment plants; prevention,
abatenment, and control of burning coal refuse disposal areas and
burning coal in situ; and prevention, abatenment, and control of

coal m ne subsi dence;

(2) Acquisition and filling of voids and sealing of tunnels,

shafts, and entryways of non-coal | ands;
(3) Acquisition of land as provided for in this section;

(4) Administrative expenses incurred in acconplishing the

pur poses of this section;

(5) Al other necessary expenses to acconplish the purposes

of this section.

(B) Expenditures of noneys fromthe fund on | and and wat er
eligible pursuant to division (C) of this section shall reflect

the following priorities in the order stated:

(1) The protection of public health, safety, general welfare,
and property from extrene danger of adverse effects of coal mning

practices;

(2) The protection of public health, safety, and general

wel fare from adverse effects of coal nining practices;

(3) The restoration of |and and water resources and the
envi ronment previously degraded by adverse effects of coal mning
practices, including neasures for the conservati on and devel opnent

of soil and water (excluding channelization), woodl and, fish and
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wildlife, recreation resources, and agricultural productivity;

(4) Research and denonstration projects relating to the
devel oprment of coal mning reclanmation and water quality contro

program nmet hods and techni ques;

(5) The protection, repair, replacenent, construction, or
enhancenment of public facilities such as utilities, roads,
recreation facilities, and conservation facilities adversely

af fected by coal nining practices;

(6) The devel opnment of publicly owned | and adversely affected
by coal m ning practices, including | and acquired as provided in
this section for recreation and historic purposes, conservation

and recl amati on purposes, and open space benefits.

(O (1) Lands and water eligible for reclamation or drai nage
abat ement expenditures under this section are those that were
m ned for coal or were affected by such m ni ng, wastebanks, coal
processi ng, or other coal mining processes and that neet one of

the following criteria:

(a) Are lands that were and abandoned or left in an
i nadequat e recl amation status prior to August 3, 1977, and for
which there is no continuing reclamation responsibility under

state or federal | aws;

(b) Are lands for which the chief finds that surface coa
nm ni ng operations occurred at any tine between August 4, 1977, and
August 16, 1982, and that any noneys for reclamation or abatenent
that are avail abl e pursuant to a bond or other form of financial
guarantee or fromany other source are not sufficient to provide

for adequate reclamation or abatenent at the site;

(c) Are lands for which the chief finds that surface coa
m ni ng operations occurred at any tine between August 4, 1977, and

Novenber 5, 1990, that the surety of the nining operator becane
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i nsolvent during that tinme, and that, as of Novenber 5, 1990, any

noneys i mredi ately avail abl e from proceedi ngs relating to that

i nsol vency or fromany financial guarantee or other source are not
sufficient to provide for adequate reclamati on or abatenent at the

site.

(2) I'n determ ning which sites to reclaimpursuant to
divisions (Q(1)(b) and (c) of this section, the chief shal
followthe priorities stated in divisions (B)(1) and (2) of this
section and shall ensure that priority is given to those sites
that are in the immediate vicinity of a residential area or that

have an adverse econom c inpact on a |ocal comunity.

(3) Surface coal nining operations on |ands eligible for
rem ning shall not affect the eligibility of those |ands for
reclamati on and restoration under this section after the rel ease
of the bond for any such operation as provided under division (F)
of section 1513.16 of the Revised Code. If the bond for a surface
coal mning operation on lands eligible for renmining is forfeited,
noneys avail abl e under this section nmay be used if the anount of
the bond is not sufficient to provide for adequate reclamation or
abat ement, except that if conditions warrant, the chief
i mredi ately shall exercise the authority granted under division

(L) of this section.

(D) The chief may subnit to the secretary of the interior a
state reclamation plan and annual projects to carry out the

pur poses of this section.

(1) The reclamation plan generally shall identify the areas
to be reclainmed, the purposes for which the reclamation is
proposed, the relationship of the lands to be reclaimed and the
proposed reclamation to surroundi ng areas, the specific criteria
for ranking and identifying projects to be funded, and the |egal

authority and programmatic capability to performsueh the work in
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accordance with this section

(2) On an annual basis, the chief may subnmit to the secretary
an application for support of the abandoned nine reclamation fund
and inplementation of specific reclamation projects. The annual
requests shall include such information as may be requested by the

secretary.

Before subnmitting an annual application to the secretary, the

chief first shall submt it to the council on unreclained strip

m ned | ands for review and approval by the council. The chi ef
shall not submit such an application to the secretary until it has
been approved by the council. The chief shall subnit applications

for administrative costs, iminent hazards, or emergency projects

to the council for review

(3) The costs for each proposed project under this section
shal | include actual construction costs, actual operation and
mai nt enance costs of permanent facilities, planning and
engi neering costs, construction inspection costs, and ot her

necessary adm ni strative expenses.

(4) Before making any expenditure of funds fromthe fund to
i npl ement any specific reclamation project under this section, the
chief first shall submt to the council a project proposal and any
other pertinent information regarding the project requested by the
council for review and approval of the specific project by the

counci | .

(5) The chief may subnit sueh annual and ot her reports
required by the secretary when funds are provi ded by the secretary
under Title IV of the "Surface Mning Control and Recl amation Act
of 1977," 91 Stat. 445, 30 U S.C A 1201, regqgul ati ons adopt ed
thereunder under it, and anendnents theretoe to the act and

regul ati ons.

(E) There is hereby created in the state treasury the acid
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m ne drai nage abatenent and treatnent fund, which shall be
adm ni stered by the chief. The fund shall consist of grants from
the United-States secretary of the interior eut—oef fromthe
federal abandoned mine reclanmation fund pursuant to section
402(g)(6) of Title IV of the "Surface Mning Control and

Recl amati on Act of 1977," 91 Stat. 445, 30 U S.C A 1201. A

i nvest ment earnings of the fund shall be credited to the fund.

The chief shall nmake expenditures fromthe fund, in
consultation with the United States departnent of agriculture,
soi|l conservation service, to inplenent acid m ne drai nage
abatement and treatnent plans approved by the United-States
secretary ef—the—intertor. The plans shall provide for the
conmpr ehensi ve abatenment of the causes and treatment of the effects
of acid mne drainage within qualified hydrologic units affected
by coal mning practices and shall include at least all of the

fol | owi ng:

(1) An identification of the qualified hydrologic unit. As
used in division (E) of this section, "qualified hydrologic unit"

nmeans a hydrologic unit that neets all of the following criteria:

(a) The water quality in the unit has been significantly
affected by acid mne drainage fromcoal nmining practices in a

manner that has an adverse inpact on biol ogical resources;

(b) The unit contains |lands and waters that neet the
eligibility requirenments established under division (C) of this
section and any of the priorities established in divisions (B)(1)

to (3) of this section

(c) The unit contains |lands and waters that are proposed to
be the subject of expenditures fromthe reclanation forfeiture
fund created in section 1513.18 of the Revi sed Code, the defaulted

areas reclanmation supplenental forfeiture fund created in that

section, or the unreclained | ands fund created in section 1513. 30
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of the Revi sed Code.

(2) The extent to which acid m ne drainage is affecting the

wat er quality and biol ogical resources within the hydrol ogic unit;

(3) An identification of the sources of acid mne drai nage

wi thin the hydrol ogic unit;

(4) An identification of individual projects and the neasures
proposed to be undertaken to abate and treat the causes or effects

of acid mne drainage within the hydrol ogic unit;

(5) The cost of undertaking the proposed abatenent and

treat nent neasures;

(6) An identification of existing and proposed sources of

funding for those neasures;

(7) An analysis of the cost-effectiveness and environnent al

benefits of abatenent and treat nent neasures.

(F) (1) If the chief makes a finding of fact that |and or
wat er resources have been adversely affected by past coal mning
practices; the adverse effects are at a stage where, in the public
interest, action to restore, reclaim abate, control, or prevent
the adverse effects should be taken; the owners of the |and or
wat er resources where entry nust be nade to restore, reclaim
abate, control, or prevent the adverse effects of past coal mning
practices are not known or are not readily available; or the
owners will not give permission for the state, political
subdi vi sions, or their agents, enployees, or contractors to enter
upon the property to restore, reclaim abate, control, or prevent
the adverse effects of past coal mining practices; then, upon
giving notice by mail to the owners, if known, or, if not known,
by posting notice upon the prem ses and advertising once in a
newspaper of general circulation in the nunicipal corporation or
county in which the land lies, the chief or the chief's agents,

enpl oyees, or contractors may enter upon the property adversely

Page 139

4265

4266
4267

4268
4269

4270
4271
4272

4273
4274

4275
4276

4277
4278

4279
4280
4281
4282
4283
4284
4285
4286
4287
4288
4289
4290
4291
4292
4293
4294
4295



S. B. No. 187
As Introduced

af fected by past coal mining practices and any ot her property to
have access to the property to do all things necessary or
expedient to restore, reclaim abate, control, or prevent the
adverse effects. The entry shall be construed as an exercise of
the police power for the protection of the public health, safety,
and general welfare and shall not be construed as an act of
condemati on of property nor of trespass thereen on it. The nopneys
expended for the work and the benefits accruing to any such

prem ses so entered upon shall be chargeabl e against the |and and
shall nmitigate or offset any claimin or any action brought by any
owner of any interest in the prenises for any all eged damages by
virtue of the entry, but this provision is not intended to create

new rights of action or elimnate existing inmunities.

(2) The chief or the chief's authorized representatives nay
enter upon any property for the purpose of conducting studies or
exploratory work to deternmine the existence of adverse effects of
past coal mning practices and to deternmine the feasibility of
restoration, reclamation, abatenment, control, or prevention of
such adverse effects. The entry shall be construed as an exercise
of the police power for the protection of the public health,
safety, and general welfare and shall not be construed as an act

of condemmation of property nor trespass thereen on it.

(3) The chief may acquire any | and by purchase, donation, or
condemation that is adversely affected by past coal mining
practices if the chief determnes that acquisition of the land is
necessary to successful reclamation and that all of the foll ow ng
appl y:

(a) The acquired land, after restoration, reclamtion,
abat ement, control, or prevention of the adverse effects of past
coal mning practices, will serve recreation and historic

pur poses, serve conservation and reclanati on purposes, or provide

open space benefits;
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(b) Permanent facilities such as a treatnent plant or a
rel ocated stream channel will be constructed on the |and for the
restoration, reclamation, abatenent, control, or prevention of the

adverse effects of past coal nining practices;

(c) Acquisition of coal refuse disposal sites and all coa
refuse thereon will serve the purposes of this section or that
public ownership is desirable to neet enmergency situations and
prevent recurrences of the adverse effects of past coal mning

practi ces.

(4)(a) Title to all lands acquired pursuant to this section
shall be in the nane of the state. The price paid for |and
acquired under this section shall reflect the nmarket val ue of the

| and as adversely affected by past coal m ning practices.

(b) The chief may receive grants on a natching basis fromthe
secretary of the interior for the purpose of carrying out this

secti on.

(5)(a) Where |l and acquired pursuant to this section is
consi dered to be suitable for industrial, comrercial, residential
or recreational developnent, the chief may sell the land by public
sal e under a system of conpetitive bidding at not less than fair
mar ket val ue and under sdeh other requirenents inposed by rule to
ensure that the |lands are put to proper use consistent with | ocal

and state land use plans, if any, as determ ned by the chi ef.

(b) The chief, when requested, and after appropriate public
notice, shall hold a public nmeeting in the county, counties, or
ot her appropriate political subdivisions of the state in which
| ands acquired pursuant to this section are |ocated. The neetings
shall be held at a tine which that shall afford |ocal citizens and
governnents the nmaxi mum opportunity to participate in the decision
concerning the use or disposition of the lands after restoration,

recl amati on, abatenent, control, or prevention of the adverse
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ef fects of past coal mning practices.

(6) In addition to the authority to acquire | and under
division (F)(3) of this section, the chief may use noney in the
fund to acquire | and by purchase, donation, or condemnation, and
to reclaimand transfer acquired land to a political subdivision
or to any person, if the chief determnes that it is an integra
and necessary el ement of an economically feasible plan for the
construction or rehabilitation of housing for persons disabled as
the result of enploynment in the mnes or work incidental therete

to that enploynent, persons displaced by acquisition of |and

pursuant to this section, persons dislocated as the result of
adverse effects of coal mning practices that constitute an
energency as provided in the "Surface Mning Control and

Recl amati on Act of 1977," 91 Stat. 466, 30 U S.C A 1240, or
anendnents thereto to it, or persons dislocated as the result of
natural disasters or catastrophic failures fromany cause. Such
activities shall be acconplished under such ternms and conditions
as the chief requires, which nay include transfers of land with or
wi t hout nonetary consideration, except that to the extent that the
consideration is below the fair market value of the |and
transferred, no portion of the difference between the fair market
val ue and the consideration shall accrue as a profit to those
persons. No part of the funds provided under this section nmay be
used to pay the actual construction costs of housing. The chi ef

may carry out the purposes of this division (F)(6) of this section

directly or by making grants and commitnments for grants;s and may
advance noney under such terns and conditions as the chief may
require to any agency or instrunentality of the state or any

public body or nonprofit organization designated by the chief.

(Q(1) Wthin six nonths after the conpletion of projects to
restore, reclaim abate, control, or prevent adverse effects of

past coal mning practices on privately owned |and, the chief
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shall item ze the noneys so expended and may file a statenent

thereof of the expenditures in the office of the county recorder
of the county in which the land lies, together with a notari zed
apprai sal by an independent appraiser of the value of the |and
before the restoration, reclamation, abatenent, control, or
preventi on of adverse effects of past coal mning practices if the
nmoneys so expended result in a significant increase in property
val ue. The statement shall constitute a lien upon the |and as of
the date of the expenditures of the noneys and shall have priority
as a lien second only to the lien of real property taxes inposed
upon the land. The lien shall not exceed the ambunt determ ned by
the appraisal to be the increase in the fair narket value of the
land as a result of the restoration, reclamation, abatenent,
control, or prevention of the adverse effects of past coal mning
practices. No lien shall be filed under this division (G of this

section against the property of any person who owned the surface
prior to May 2, 1977, and did not consent to, participate in, or
exerci se control over the mning operation that necessitated the

recl amati on perf ormed.

(2) The | andowner may petition, within sixty days after the
filing of the lien, to determne the increase in the fair market
value of the land as a result of the restoration, reclamation
abatenment, control, or prevention of the adverse effects of past
coal mning practices. The anount reported to be the increase in
val ue of the prenises shall constitute the ampunt of the lien and
shall be recorded with the statenent provided in this section. Any
party aggrieved by the decision may appeal as provided by state

| aw.

(3) The lien provided in this division (G of this section

shall be recorded and i ndexed, under the nanme of the state and the

| andowner, in a lien index in the office of the county recorder of

the county in which the land lies. The county recorder shall
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i mpose no charge for the recording or indexing of the lien. If the
land is registered, the county recorder shall make a notation and
enter a nenorial of the lien upon the page of the register in
which the last certificate of title to the land is registered,
stating the name of the clainmant, anount clained, volunme and page
of the record where recorded, and exact tinme the nenorial was

ent er ed.

(4) The lien shall continue in force so long as any portion
of the anount of the lien remains unpaid. If the lien remins
unpaid at the tinme of conveyance of the land on which the |ien was
pl aced, the conveyance nay be set aside. Upon repaynent in full of
t he noneys expended under this section, the chief pronptly shal
issue a certificate of release of the Iien. Upon presentation of
the certificate of release, the county recorder of the county in
which the lien is recorded shall record the |lien as having been

di schar ged.

(5) Alien inposed under this section shall be foreclosed
upon the substantial failure of a | andowner to pay any portion of
the amount of the lien. Before foreclosing any lien under this
section, the chief shall make a witten demand upon the | andowner
for paynent. |If the | andowner does not pay the anmount due within
sixty days, the chief shall refer the matter to the attorney

general, who shall institute a civil action to foreclose the lien

(H (1) The chief may fill sueh voids, seal sueh abandoned
tunnel s, shafts, and entryways, and reclai msurface inpacts of
underground or strip mnes that the chief determ nes could
endanger life and property, constitute a hazard to the public

health and safety, or degrade the environnent.

(2) In those instances where mne waste piles are being
rewor ked for conservation purposes, the increnmental costs of
di sposi ng of the wastes fromthose operations by filling voids and

sealing tunnels nmay be eligible for funding, provided that the
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di sposal of these wastes neets the purposes of this section.

(3) The chief may acquire by purchase, donation, easenent, or
ot herwi se such interest in |land as the chief determ nes necessary

to carry out this division (H) of this section

(1) Net—tater—thanJanrdary—31—31978—and—annualby—thereatter—
the The chief shall report annually to the secretary of the
interior on operations under the fund and include recomrendati ons

as to its future uses.

(J)(1) The chief nmay engage in any work and do all things
necessary or expedient, including the adoption of rules, to

i mpl ement and administer this section.

(2) The chief may engage in cooperative projects under this
section with any agency of the United States, any other state, or
their governnental agencies or with any state university or
college as defined in section 3345.27 O the Revised Code.

(3) The chief may request the attorney general to initiate in
any court of conpetent jurisdiction an action in equity for an
injunction to restrain any interference with the exercise of the
right to enter or to conduct any work provided in this section,
which renmedy is in addition to any other renedy avail abl e under

this section.

(4) The chief may construct or operate a plant or plants for
the control and treatnment of water pollution resulting fromnine
drai nage. The extent of this control and treatnent may be
dependent upon the ultimate use of the water. Division (J)(4) of
this section does not repeal or supersede any portion of the
"Federal Water Pollution Control Act," 70 Stat. 498 (1965), 33
U S.C A 1151, as anended, and no control or treatnment under
division (J)(4) of this section, in any way, shall be |ess than
that required by that act. The construction of a plant or plants

may include major interceptors and other facilities appurtenant to
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the plant.

(5) The chief may transfer noney fromthe fund to other

appropriate state agencies or to state universities or colleges in

order to carry out the reclamation activities authorized by this

section.

(K) The chief may contract for any part of work to be
performed under this section, with or without advertising for
bids, if the chief determ nes that a condition exists that could
reasonably be expected to cause substantial physical harmto
persons, property, or the environment and to which persons or

i mprovenments on real property are currently exposed.

The chief shall require every contractor performng
reclamati on work under this section to pay its workers at the
greater of their regular rate of pay, as established by contract,
agreenment, or prior customor practice, or the average wage rate
paid in this state for the same or sinmilar work as deternined by
the chi ef under section 1513.02 of the Revised Code.

(L)(1) The chief may contract for the emergency restoration,
recl amati on, abatenent, control, or prevention of adverse effects
of mning practices on eligible lands if the chief determ nes that
an energency exists constituting a danger to the public health,
safety, or welfare and that no other person or agency wll act
expeditiously to restore, reclaim abate, control, or prevent
those adverse effects. The chief nmay enter into a contract for

enmer gency work under #his division (L) of this section w thout

advertising for bids. Any such contract or any purchase of

materials for enmergency work under this division (L) of this

section is not subject to division (B) of section 127.16 of the
Revi sed Code.

(2) The chief or the chief's agents, enployees, or

contractors nmay enter on any |and where such an energency exists,
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and on other land in order to have access to that |and, in order
to restore, reclaim abate, control, or prevent the adverse
effects of mining practices and to do all things necessary or
expedient to protect the public health, safety, or welfare. Such
an entry shall be construed as an exercise of the police power and
shall not be construed as an act of condemmation of property or of
trespass. The noneys expended for the work and the benefits
accruing to any prenises so entered upon shall be chargeable
against the land and shall nitigate or offset any claimin or any
action brought by any owner of any interest in the prem ses for
any all eged damages by virtue of the entry. This provision is not
intended to create new rights of action or elimnate existing

i mmuni ties.

Sec. 1515.03. Each county shall have a soil and water
conservation district coextensive with the geographic area of the

county, and each district shall constitute a political subdivision
of this state. OGNy 2,—1980,—eachexistingdistriectcreated
pursuant—toformer—section1515-03of the Revised Code——shall-
Haclude—the—entire—countyin—whichit—istocated-
A—rrari-ei-pal—eorporati-on—ray—Fferpvettselt{romoer—Feinstate
Hselfintheterritory of asoiland waterconservationdi-strict
by—HHrg—a—resolutton—et—+ts—tegtstatve—avthor+y—wth—the—set

I . . . I I
effective date of the rempvalorreinstaterent—

Sec. 1515.08. The supervisors of a soil and water
conservation district have the following powers in addition to

their other powers:

(A) To conduct surveys, investigations, and research relating
to the character of soil erosion, floodwater and sedi nent danages,

and the preventive and control neasures and works of i nprovenent
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for flood prevention and the conservation, devel opnent,
utilization, and disposal of water needed within the district, and
to publish the results of those surveys, investigations, or
research, provided that no district shall initiate any research
program except in cooperation or after consultation with the Chio

agricul tural research and devel opnent center

(B) To devel op plans for the conservation of soil resources,
for the control and prevention of soil erosion, and for works of
i mprovenent for flood prevention and the conservation
devel oprment, wutilization, and disposal of water within the

district, and to publish those plans and infornmation;

(C To inplenent, construct, repair, mintain, and operate
preventive and control neasures and other works of inprovenent for
nat ural resource conservation and devel opnent and fl ood
prevention, and the conservation, developnent, utilization, and
di sposal of water within the district on | ands owned or controlled
by this state or any of its agencies and on any other lands wthin
the district, which works may include any facilities authorized
under state or federal prograns, and to acquire, by purchase or
gift, to hold, encunber, or dispose of, and to | ease real and
personal property or interests in such property for those

pur poses;

(D) To cooperate or enter into agreenents with any occupier
of lands within the district in the carrying on of natura
resource conservation operations and works of inprovenent for
fl ood prevention and the conservation, devel opnent, utilization
and managenent of natural resources within the district, subject

to such conditions as the supervisors consider necessary;

(E) To accept donations, gifts, grants, and contributions in
noney, service, materials, or otherwi se, and to use or expend them

according to their terns;
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(F) To adopt, amend, and rescind rules to carry into effect

the purposes and powers of the district;

(G To sue and plead in the name of the district, and be sued
and inpleaded in the name of the district, with respect to its
contracts and, as indicated in section 1515.081 of the Revised
Code, certain torts of its officers, enployees, or agents acting
wWithin the scope of their enploynent or official responsibilities,
or with respect to the enforcenent of its obligations and

covenants nade under this chapter

(H To nmake and enter into all contracts, |eases, and
agreenents and execute all instrunments necessary or incidental to
t he performance of the duties and the execution of the powers of
the district under this chapter, provided that all of the

follow ng apply:

(1) Waen Except as provided in section 307.86 O the Revised

Code regardi ng expendi tures by boards of county conmn Ssioners,

when the cost under any such contract, |ease, or agreenment, other
than conpensation for personal services or rental of office space,
i nvol ves an expenditure of nore than tentheusand—deHars the

amount _established in that section regardi ng expendi tures by

boards of county conmi ssioners, the supervisors shall nmake a

witten contract with the | owest and best bidder after

adverti sement, for not |less than two nor nore than four
consecutive weeks preceding the day of the opening of bids, in a
newspaper of general circulation within the district and in such
ot her publications as the supervisors determ ne. The notice shal
state the general character of the work and materials to be
furni shed, the place where plans and specifications nay be

exam ned, and the tinme and place of receiving bids.

(2) Each bid for a contract shall contain the full nanme of

every person interested in it—_
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(3) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shall neet

the requirenents of section 153.54 of the Revised Code—_

(4) Each bid for a contract, other than a contract for the
construction, denolition, alteration, repair, or reconstruction of
an i nprovenent, at the discretion of the supervisors, may be
acconpani ed by a bond or certified check on a solvent bank in an
anount not to exceed five per cent of the bid, conditioned that,

if the bid is accepted, a contract shall be entered into—_
(5) The supervisors may reject any and all bids.

(1) To nmake agreenents with the departnent of natural
resources giving it control over lands of the district for the
pur pose of construction of inprovenents by the departnent under
section 1501.011 of the Revi sed Code;

(J) To charge, alter, and collect rentals and other charges

for the use or services of any works of the district;

(K) To enter, either in person or by designated
representatives, upon lands, private or public, in the necessary

di scharge of their duties;

(L) To enter into agreenents or contracts with the depart nent
for the deternmination, inplenentation, inspection, and fundi ng of
agricultural pollution abatenent and urban sedi nment pollution
abat ement neasures whereby | andowners, operators, nanagers, and
devel opers may neet adopted state standards for a quality
environment, except that failure of a district board of
supervisors to negotiate an agreenent or contract with the
departnent shall authorize the division of soil and water

conservation to inplenent the required program

(M To conduct denonstrations and provide information to the
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public regarding practices and nethods for natural resource

conservation, developnment, and utilization

(N) Until June 1, 1996, to conduct surveys and investigations
relating to the incidence of the nmultiflora rose within the
district and of the nature and extent of the adverse effects of
the nultiflora rose on agriculture, forestry, recreation, and

ot her beneficial | and uses;

(O Until June 1, 1996, to develop plans for the control of
the multiflora rose within the district and to publish those plans

and information related to control of the nmultiflora rose;

(P) Until June 1, 1996, to enter into contracts or agreements
with the chief of the division of soil and water conservation to
i npl ement and administer a programfor control of the multiflora
rose and to receive and expend funds provided by the chief for

t hat purpose;

(Q Until June 1, 1996, to enter into cost-sharing agreenents
with | andowners for control of the nultiflora rose. Before
entering into any such agreenent, the board of supervisors shal
determne that the | andowner's application neets the eligibility
criteria established under division (E)(6) of section 1511.02 of
the Revised Code. The cost-sharing agreenents shall contain the
contract provisions required by the rul es adopted under that
di vi sion and such other provisions as the board of supervisors
consi ders appropriate to ensure effective control of the

mul tiflora rose.

(R) To enter into contracts or agreements with the chief to
i mpl erent and admi ni ster a program for urban sedi ment pollution
abat emrent and to receive and expend noneys provided by the chi ef

for that purpose;

(S) To devel op operation and nmanagenent plans, as defined in

section 1511.01 of the Revised Code, as necessary;
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(T) To determ ne whether operation and managenent pl ans
devel oped under division (A) of section 1511.021 of the Revised
Code conmply with the standards established under division (E)(1)
of section 1511.02 of the Revised Code and to approve or
di sapprove the plans, based on such conpliance. If an operation
and managenent plan is di sapproved, the board shall provide a
written explanation to the person who submtted the plan. The
person nmay appeal the plan disapproval to the chief, who shal
afford the person a hearing. Follow ng the hearing, the chief
shal | uphold the plan disapproval or reverse it. If the chief
reverses the plan disapproval, the plan shall be deemed approved
under this division. In the event that any person operating or
owni ng agricultural land or a concentrated ani mal feeding
operation in accordance with an approved operati on and managenent
pl an who, in good faith, is followi ng that plan, causes
agricultural pollution, the plan shall be revised in a fashion
necessary to nmitigate the agricultural pollution, as determ ned
and approved by the board of supervisors of the soil and water

conservation district.

H(U) Wth regard to conposting conducted in conjunction

with agricultural operations, to do all of the foll ow ng:

(1) Upon request or upon their own initiative, inspect
composting at any such operation to determ ne whether the
conmposting is being conducted in accordance with section 1511. 022
of the Revi sed Code;

(2) If the board determines that conposting is not being so
conducted, request the chief to issue an order under division (H)
of section 1511.02 of the Revised Code requiring the person who is
conducting the conposting to prepare a conposting plan in
accordance with rul es adopted under division (E)(10)(c) of that
section and to operate in accordance with that plan or to operate

in accordance with a previously prepared plan, as applicable;
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(3) In accordance with rul es adopted under division
(E)(10)(c) of section 1511.02 of the Revised Code, review and
approve or disapprove any such conposting plan. If a planis
di sapproved, the board shall provide a witten explanation to the

person who submtted the plan

As used in division (PD(U) of this section, "conposting" has

the same neaning as in section 1511.01 of the Revised Code.

(V) To do all acts necessary or proper to carry out the

powers granted in this chapter.

The director of natural resources shall make recomrendations
to reduce the adverse environnmental effects of each project that a
soi|l and water conservation district plans to undertake under
division (A, (B), (©, or (D of this section and that wll be
funded in whole or in part by noneys authorized under section
1515. 16 of the Revised Code and shall|l di sapprove any such project
which—he that the director finds will adversely affect the

envi ronment w thout equal or greater benefit to the public. The
director's di sapproval or recomendations, upon the request of the
district filed in accordance with rules adopted by the Onhio soil
and wat er conservation conm ssion, shall be reviewed by the

commi ssion, which may confirmthe director's decision, nodify it,
or add recommendations to or approve a project the director has

di sappr oved.

Sec. 1515.24. Upon receipt of a certification nade by the
supervisors of a soil and water conservation district pursuant to
section 1515. 20 of the Revised Code, the board of county
comm ssioners may | evy upon the property within the project area
an assessnent at a uniformor varied rate based upon the benefit
to the area certified by the supervisors, as necessary to pay the
cost of construction of the inprovenent not otherw se funded and

to repay advances made for purposes of the inprovenment fromthe
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fund created by section 1515.15 of the Revised Code. The board of
county comni ssioners shall direct the person or authority
preparing assessments to give primary consideration, in
determining a parcel's estinated assessnments relating to the

di sposal of water, to the potential increase in productivity that
the parcel may experience as a result of the inprovenent and al so
to give consideration to the anpunt of water disposed of, the

| ocation of the property relative to the project, the value of the
project to the watershed, and benefits as defined in diwsien{F-
of section 6131.01 of the Revised Code. Sueh The part of the
assessment as that is found to benefit state, county, or township
roads or highways or municipal streets shall be assessed agai nst
the state, county, township, or nunicipal corporation
respectively, payable fromnotor vehicle revenues. Sueh The part
of the assessnent as that is found to benefit property owned by
any public corporation, any political subdivision of the state, or
the state shall be assessed agai nst the public corporation, the
political subdivision, or the state and shall be paid out of the
general funds or notor vehicle revenues of the public corporation
the political subdivision of the state, or the state, except as

ot herwi se provided by |aw. Fhe

The assessnent shall be certified to the county auditor+ and

by ki the county auditor to the county treasurer. The collection

of sueh the assessnent shall conformin all matters to Chapter
323. of the Revised Code. Any | and owned and managed by the
department of natural resources for wildlife, recreation, nature
preserve, or forestry purposes is exenpt from assessnents if the
director of natural resources determ nes that the | and derives no
benefit fromthe inprovenent. In nmaking such a determ nation, the
director shall consider the purposes for which the land i s owned
and managed and any relevant articles of dedication or existing

managenent plans for the land. If the director determ nes that the
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| and derives no benefit fromthe i nprovenent, he the director

shall notify the board of county conmissioners, within thirty days
after receiving the assessnment notification required by this

section, indicating that he the director has deternined that the

land is to be exenpt and expl ai ni ng his the specific reason for
maki ng this determ nation. The board of county comm ssioners aay,
within thirty days after receiving the director's exenption
notification, may appeal this the determination to the court of
common pleas. If the court of common pleas finds in favor of the
board of county commi ssioners, the department of natural resources

shall pay all court costs and | egal fees.

If the assessnment is to be made at a varied rate, the board
shall give notice by first class mail to every public and private
property owner whose property is subject to assessnent, at the tax
mai | i ng or other known address of the owner. Sueh the notice shal
contain a statenment of the anount to be assessed against the

property of the addressee and a statenent that he the addressee

may file an objection in witing at the office of the board of
county conmmi ssioners within thirty days after the nmailing of
notice. If the residence of any owner cannot be ascertained, or if
any mailed notice is returned undelivered, the board shall publish
steh the notice to all such owners in a newspaper of genera
circulation within the project area, at |east once each week for

t hree weeks, which notice shall include the information contained
in the nmailed notice, but i shall state that the owner may file
an objection in witing at the office of the board of county

conm ssioners within thirty days after the [ast publication of
such the notice.

Upon recei pt of objections as provided in this section, the
board shall proceed within thirty days to hold a final hearing
wpenr on the objections by fixing a date and giving notice by first

class mail to the objectors at sueh the address as provided in
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filing his the objection. If any nmailed notice is returned
undel i vered, the board shall give due notice to suech the objectors
in a newspaper of general circulation in the project area, stating
the tinme, place, and purpose of the hearing. Upon hearing the

obj ectors, the board may amend and shall approve the fina

schedul e of assessnents by journal entry.

Any owner whose objection is not allowed may appeal within
thirty days to the court of conmon pleas of the county in which

the property is | ocated.

Any noneys col |l ected in excess of the anobunt needed for
construction of the inprovenent and the subsequent first year's
mai nt enance may be nmaintained in a fund to be used for naintenance
of the inprovenent. In any year subsequent to a year in which an
assessnent for construction of an inmprovenent |evied under this
section has been collected, and upon determnination by the board of
county comi ssioners that funds are not otherw se avail able for
nmai nt enance or repair of the inprovenent, the board shall |evy
upoenr on the property within the project area an assessnent for
mai nt enance at a uniform percentage of all construction costs
based upon the assessnment schedule used in determning the
constructi on assessnent. Sueh The assessnment is not subject to the
provi si ons concerning notice and petition contained in section
1515. 25 of the Revised Code. An assessnent for maintenance shal
not be levied in any year in which the unencunbered bal ance of

funds avail abl e for mmintenance of the iwprovernents inprovenent

exceeds twenty per cent of the cost of construction of the

i nprovenent, except that the board may adjust the |evel of
assessnent within the twenty per cent limtation, or suspend
tenporarily the levying of an assessnent, for maintenance purposes

as mmi ntenance funds are needed.

For the purpose of |evying an assessnent for maintenance of

an_inprovenent. a board may use the procedures established in
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Chapter 6137. of the Revised Code regardi ng nai nt enance of

i nprovenents as defined in section 6131.01 of the Revised Code in

lieu of using the procedures established under this section.

The board of county conmi ssioners may i ssue bonds and notes
as authorized by section 131.23 or 133.17 of the Revised Code.

Sec. 1517.10. (A) As used in this section, "felony" has the

sanme nmeaning as in section 109.511 of the Revised Code.

(B) (1) Any person selected by the chief of the division of
natural areas and preserves for custodial or patrol service on the
| ands and waters operated or adm nistered by the division shall be
enpl oyed in conformty with the | aw applicable to the classified
civil service of the state. Subject to division (C of this
section, the chief may designate that person as a preserve
officer. A preserve officer has, in any nature preserve, in any
nat ural area owned or managed through easenent, license, or |ease
by the departnment of natural resources and admini stered by the
di vi sion, and on | ands owned or managed through easenent, |icense,
or | ease by the departnment and adm ni stered by the division that
are within or adjacent to any wild, scenic, or recreational river
area established under this chapter and al ong any trail
establ i shed under Chapter 1519. of the Revised Code, has the
authority vested in pelice peace officers under section 2935.03 of
the Revised Code to keep the peace, to enforce all |aws and rul es
governing those | ands and waters, and to make arrests for
violation of those laws and rul es, provided that sueh the
authority shall be exercised on |lands or waters adm ni stered by
anot her division of the departnment only pursuant to an agreenent
with the chief of that division or to a request for assistance by
an enforcenment officer of that division in an emergency. A
preserve officer, in or along any watercourse within, abutting, or

upstream from the boundary of any area admi nistered by the
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departnment, has the authority to enforce section 3767.32 of the
Revi sed Code and any other |aws prohibiting the dunping of refuse
into or along waters+~ and to make arrests for violation of those
l aws. The jurisdiction of a preserve officer shall be concurrent
with that of the peace officers of the county, township, or

muni ci pal corporation in which the violation occurs.

The governor, upon the reconmendati on of the chief, shal
i ssue to each preserve officer a commission indicating authority

to make arrests as provided in this section.

The chief shall furnish a suitable badge to each comi ssi oned

preserve officer as evidence of the preserve officer's authority.

(2) If any person enpl oyed under this section is designated
by the chief to act as an agent of the state in the collection of
money resulting fromthe sale of |icenses, fees of any nature, or
ot her noney belonging to the state, the chief shall require a
surety bond fromthe person in an anount not |ess than one

t housand dol | ars.

(O (1) The chief of the division of natural areas and
preserves shall not designhate a person as a preserve officer
pursuant to division (B)(1) of this section on a permanent basis,
on a tenporary basis, for a probationary term or on other than a
permanent basis if the person previously has been convicted of or

has pleaded guilty to a felony.

(2)(a) The chief of the division of natural areas and
preserves shall terninate the enploynent as a preserve officer of
a person designated as a preserve officer under division (B)(1) of

this section if that person does either of the follow ng:
(i) Pleads guilty to a felony;

(i) Pleads guilty to a m sdenmeanor pursuant to a negoti ated
pl ea agreenent as provided in division (D) of section 2929.29 of

the Revised Code in which the preserve officer agrees to surrender
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the certificate awarded to the preserve officer under section
109. 77 of the Revi sed Code.

(b) The chief shall suspend from enpl oynment as a preserve
of ficer a person designated as a preserve officer under division
(B)(1) of this section if that person is convicted, after trial
of a felony. If the preserve officer files an appeal fromthat
conviction and the conviction is upheld by the highest court to
which the appeal is taken or if the preserve officer does not file
atinmely appeal, the chief shall term nate the enploynent of that
preserve officer. If the preserve officer files an appeal that
results in the preserve officer's acquittal of the felony or
conviction of a m sdenmeanor, or in the dism ssal of the felony
charge against the preserve officer, the chief shall reinstate
that preserve officer. A preserve officer who is reinstated under
division (CQ(2)(b) of this section shall not receive any back pay
unl ess that preserve officer's conviction of the felony was
reversed on appeal, or the felony charge was di sm ssed, because
the court found insufficient evidence to convict the preserve

of ficer of the felony.

(3) Division (C) of this section does not apply regarding an

of fense that was conmitted prior to January 1, 1997.

(4) The suspension fromenploynment, or the term nation of the
enpl oynent, of a preserve officer under division (C(2) of this
section shall be in accordance with Chapter 119. of the Revised
Code.

Sec. 1517.14. As used in sections 1517.14 to 1517.18 of the
Revi sed Code, "watercourse" nmeans a substantially natural channe
with recogni zed banks and bottom in which a flow of water occurs,
with an average of at |east ten feet nean surface water w dth and
at least five mles of length. The director of natural resources

or his the director's representative may create, supervi se,
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operate, protect, and maintain wild, scenic, and recreational
river areas under the classifications established in section
1517. 15 of the Revised Code. The director or his the director's

representative may prepare and maintain a plan for the
est abl i shnent, devel oprnent, use, and administration of those areas
as a part of the conprehensive state plans for water managenent

and outdoor recreation. The director or his the director's

representative nmay cooperate with federal agencies admi nistering
any federal programconcerning wild, scenic, or recreational river

ar eas.

The director may propose for establishment as a wild, scenic,
or recreational river area a part or parts of any watercourse in
this state, with adjacent |ands, whieh that in his the director's

judgnment possesses water conservation, scenic, fish, wildlife,

hi storic, or outdoor recreation val ues which that shoul d be
preserved, using the classifications established in section

1517. 15 of the Revised Code. The area shall include | ands adjacent
to the watercourse in sufficient wdth to preserve, protect, and
devel op the natural character of the watercourse, but shall not
include any | ands nore than one thousand feet fromthe norma

wat erlines of the watercourse unless an additional width is
necessary to preserve water conservation, scenic, fish, wildlife,

hi storic, or outdoor recreation val ues.

The director shall publish his the intention to declare an
area a wild, scenic, or recreational river area at |least once in a
newspaper of general circulation in each county, any part of which
is within the area, and shall send witten notice of his the
intention to the legislative authority of each county, township,
and nuni ci pal corporation and to each conservancy district
est abl i shed under Chapter 6101. of the Revised Code, any part of
which is within the area, and to the director of transportation

the director of devel opnent, the director of adninistrative
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services, and the director of environnental protection. The

notices shall include a copy of a nap and description of the area.

After thirty days fromthe |ast date of publication or
di spatch of witten notice as required in this section, the

director shall enter a declaration in his the director's journa

that the area is a wild, scenic, or recreational river area. Wen
so entered, the area is a wild, scenic, or recreational river
area. The director, after thirty days' notice as prescribed in
this section and upon the approval of the reereational recreation

and resources comm ssion created in section 1501.04 & the Revised

Code, nmay terminate the status of an area as a wild, scenic, or

recreational river area by an entry in his the director's journal

Decl aration by the director that an area is a wild, scenic,
or recreational river area does not authorize the director or any
governnental agency or political subdivision to restrict the use
of land by the owner thereof or any person acting under his the

| andowner's authority or to enter upon the |Iand and does not

expand or abridge the requlatory authority of any governnental

agency or political subdivision over the area.

The chief of the division of natural areas and preserves or

his the chief's representative may participate in watershed-w de

planning with federal, state, and |ocal agencies in order to

protect the values of wild, scenic, and recreational river areas.

Sec. 1518.99. (A Woever violates section 1518.02 of the

Revi sed Code is guilty of a minor mni sdemeanor

(B) Whoever violates section 1518.05 of the Revised Code
shall be fined not |ess than one thousand dollars nor nore than
five thousand dollars for the first offense; for each subsequent
of fense the person shall be fined not | ess than two thousand

dollars nor nmore than ten thousand dol | ars.
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{O—\Whoever—violates—section—34518-23-or 151824 of the
. I o i . . I . .

Sec. 1520.01. As used in this chapter:

(A) "Canal lands" includes any part of the bed, berm bank,
or slope of any canal, canal basin, or canal reservoir or of any
| ock, aqueduct, dam culvert, tunnel, feeder, or side cut fornmerly
a part of any canal systemin this state, whether or not
abandoned; the outer slope of any tow ng path enbanknent fornerly
a part of any canal systemin this state; and any tract of |and
that was a part of or intended for the use of any canal systemin
this state. "Canal |ands" neans only those canal |ands that are

the property of the state.

(B) "Reservei+ Canal reservoir" neans any mer-rade artificial

| ake or i nmpoundnent —reludi-ng—any—+runr—of-—the-—+river—reservoir—

that was constructed to provide water to any canal systemin this

state.

(C "Donmestic use" neans the withdrawal of water by an

individual for use on residential property by nmeans of a punp or

other device that generally has a discharge line with an outside

di aneter of not nore than one and one-half inches.

Sec. 1520.02. (A) The director of natural resources has
excl usive authority to adninister, manage, and establish policies

governi ng canal | ands.

(B) (1) Except as provided in division (C of this section,
the director nmay sell, |ease, exchange, give, or grant all or part
of the state's interest in any canal lands in accordance with
section 1501. 01 of the Revised Code. The director may stipul ate
that an apprai sal or survey need not be conducted for, and may

establish any ternms or conditions that he the director determ nes

appropriate for, any such eenvenyanrce CONVEYANCE

Page 162

4985
4986

4987

4988
4989
4990
4991
4992
4993
4994
4995
4996

4997
4998
4999
5000

5001
5002
5003
5004

5005
5006
5007

5008
5009
5010
5011
5012
5013
5014



S. B. No. 187
As Introduced

(2) Wth regard to canal |ands, the chief of the division of

water, with the approval of the director, may sell. |ease, or

transfer mnerals or mneral rights when the chief and the

director determ ne that the sale, lease, or transfer is in the

best interest of the state. Consideration for mnerals and m nera

rights shall be by rental or on a rovalty basis as prescribed by

the chief and payable as prescri bed by contract. Mneys coll ected

under division (B)(2) of this section shall be paid into the state

treasury to the credit of the canal |ands fund created in section
1520. 05 of the Revi sed Code.

(O (1) Not later than one year after July 1, 1989, the
director of transportation and the director of the Chio historical
soci ety shall +ndent+fy I DENTIFY all canal |ands that are or may
be of use to any program operated by the departnent of
transportation or the Chio historical society, respectively, and
shall notify the director of natural resources of those | ands. The
director of natural resources may transfer any canal |ands so
identified to the exclusive care, custody, and control of the
departnment of transportation or the Chio historical society, as
appl i cable, by nmeans of a departnmental transfer not |later than six
nmont hs after receiving notification under division (C (1) of this

secti on.

(2) The director of natural resources nay transfer to the
Ohi o historical society any equi pnent, maps, and records used on
or related to canal |lands that are of historical interest and that

are not needed by the director to admnister this chapter.

(D) If the director of natural resources determ nes that any
canal |ands are a necessary part of a county's drainage or ditch
system and are not needed for any purpose of the departnent of
natural resources, the director nmay sell, grant, or otherwi se
convey those canal lands to that county in accordance with

division (B) of this section. The board of county conmi ssioners
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shal | accept the transfer of canal | ands.

(E) Notwi thstandi ng any ot her section of the Revised Code,
the county auditor shall transfer any canal |ands conveyed under
this section, and the county recorder shall record the deed for
those |l ands in accordance with section 317.12 of the Revised Code.
Thi s division does not apply to canal |ands transferred under

division (C (1) of this section.

Sec. 1520.03. (A) The director of natural resources nmay
appropriate real property in accordance with Chapter 163. of the

Revi sed Code for the purpose of adninistering this chapter.

(B) The director shall operate and maintain all canals and
canal reservoirs owned by the state except those canals that are

operated by the Chio historical society on July 1, 1989.

(C The director may sell or |ease water fromany canal or

canal reservoir that he the director operates and maintains only

to the extent that the water is in excess of the quantity that is
required for navigation, recreation, and wildlife purposes. The
di rector shath nmay adopt, and—mey anend,_ and rescind- rules in
accordance with Chapter 119. of the Revised Code necessary to

adm ni ster this division.

The withdrawal of water fromany canal or canal reservoir for

donestic use is exenpt fromthis division. However, the director

nmay require water conservation neasures for water that is

wi thdrawn fromany canal or canal reservoir for donestic use

during drought conditions or other energencies declared by the

governor.

(D) No person shall take or divert water from any canal or
canal reservoir operated and maintained by the director except in
accordance wth a—sale—oertease—entered+nto—under division (C of

this section.
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(E) At the request of the director, the attorney general nay
commence a civil action for civil penalties and injunctions, in a
court of common pl eas, agai nst any person who has violated or is
violating division (D) of this section. The court of conmon pl eas
in which an action for injunctive relief is filed has jurisdiction
to and shall grant prelimnary and permanent injunctive relief
upon a showi ng that the person against whomthe action is brought

has violated or is violating that division.

Upon a finding of a violation, the court shall assess a civil
penalty of not nore than one thousand dollars for each day of each
vi ol ati on iH—the—vioelator—is—anindividual—whotook—or—diverted

rdustrial—or—comercial—useexcluding—agriecul-tural—dse. Mneys

fromcivil penalties assessed under this division shall be paid

into the state treasury to the credit of the canal |ands fund
created in section 1520.05 of the Revised Code.

Any action under this division is a civil action, governed by
the rules of civil procedure and other rules of practice and

procedure applicable to civil actions.

(F) As used in this section, "person" neans any agency of
this state, any political subdivision of this state or of the
United States, or any legal entity defined as a person under
section 1.59 of the Revised Code.

Sec. 1521.03. The chief of the division of water shall do al

of the follow ng:

(A) Assist in an advisory capacity any properly constituted

wat ershed district, conservancy district, or soil and water
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conservation district or any county, nunicipal corporation, or
ot her governnent agency of the state in the planning of works for

ground water recharge, stream managenent, or the establishnment of

wat er conservation practices, within the linits of the
appropriations for thatpurpoese those purposes;

(B) Have authority to conduct basic inventories of the water

and rel ated natural resources in each drainage basin in the state;
to develop a plan on a watershed basis that will recognize the
variety of uses to which water may be put and the need for its
retentton—and—centrol nmanagenent for those uses; with the approval

of the director of natural resources and the controlling board, to

transfer appropriated or other funds, authorized for those
inventories and plan, to any division of the departnent of natura
resources or other state agencies for the purpose of devel oping
pertinent data relating to the plan of water managenent; and to
accept and expend noneys contributed by any person for

i mpl ementi ng the devel opnent of the plan;

(C© Have authority to nmake detailed investigations of al
factors relating to floods, floodplain nmanagenent, and fl ood
control, and stream managenent in the state wth particular

. I : I . I . Y
I . - . , 1 I
wat-ercourses—as—aheans—of carryingoff floodwaters recogni zi ng

the variety of uses to which water and wat ercourses may be put;

(D) Cooperate with the United States or any agency thereof
and with any political subdivision of the state in planning and

constructing flood control works;

(E) Hold nmeetings or public hearings, whichever is considered
appropriate by the chief, to assist in the resolution of conflicts
bet ween ground water users. Such neetings or hearings shall be

call ed upon witten request from boards of health of city or
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general health districts created by or under the authority of
Chapter 3709. of the Revised Code or authorities having the duties
of a board of health as authorized by section 3709.05 of the

Revi sed Code, boards of county comm ssioners, boards of township
trustees, legislative authorities of municipal corporations, or
boards of directors of conservancy districts organi zed under
Chapter 6101. of the Revised Code and may be called by the chief

upon the request of any other person or at his the chief's

di scretion. The chief shall collect and present at such neetings
or hearings the available technical information relevant to the
conflicts and to the ground water resource. The chief shal
prepare a report, and may nmake reconmendati ons, based upon the
avai l abl e technical data and the record of the neetings or

heari ngs, about the use of the ground water resource. |n making
the report and any recomendati ons, the chief also may consider
the factors listed in division (B) of section 1521.17 of the
Revi sed Code. The technical information presented, the report
prepared, and any recomendati ons nade under this division shal
be presuned to be prina-facie authentic and adm ssi ble as evi dence

in any court pursuant to Evidence Rule 902.

(F) Perform stream or ground water gauging and rmay contract
with the United States government or any ot her agency for the

gaugi ng of any streans or ground water within the state,_

(© Prinmarily with regard to water quantity, have authority

to collect, study, map, and interpret all available informtion,

statistics, and data pertaining to the availability, supply. use,

conservation, and repl eni shnent of the ground and surface waters

in the state;

(H Primarily with regard to water quantity and availability,

be authorized to cooperate with and negotiate for the state with

any agency of the United States governnent or agency of any other

state pertaining to the water resources of the state.

Page 167

5138
5139
5140
5141
5142
5143
5144
5145
5146
5147
5148
5149
5150
5151
5152
5153
5154
5155
5156
5157

5158
5159
5160

5161
5162
5163
5164
5165

5166
5167
5168
5169



S. B. No. 187
As Introduced

Sec. 1521.05. (A) As used in this section:

(1) "Construct" or "construction" includes drilling, boring,

di ggi ng, deepening, altering, and | ogging.

(2) "Altering" nmeans changing the configuration of a well,
including, without limtation, deepening a well, extending or
repl acing any portion of the inside or outside casing or wall of a
wel | that extends bel ow ground | evel, plugging a portion of a well
back to a certain depth, and reaming out a well to enlarge its

ori gi nal dianeter.

(3) "Loggi ng" neans describing the lithol ogy, grain size,
color, and texture of the formations encountered during the

drilling, boring, digging, deepening, or altering of a well.

(4) "Grouting"” nmeans neat ecenet cenent; bentonite products in
slurry, granular, or pelletized form excluding drilling nud or
fluids; or any conbination of neat cenment and bentonite products
that is placed within a well to seal the annular space or to sea
an abandoned well and that is inpervious to and capabl e of

preventing the novenent of water.

(5) "Abandoned well" neans a well whose use has been
permanent |y di sconti nued and that poses potential health and
safety hazards or that has the potential to transmt surface
contam nants into the aquifer in which the well has been

construct ed.

(6) "Sealing" nmeans the conplete filling of an abandoned wel |
with grouting or other approved materials in order to permanently
prevent the vertical novenent of water in the well and thus
prevent the contam nation of ground water or the interm xi ng of

wat er between aquifers.

(B) Any person that constructs a well shall keep a careful
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and accurate | og of the construction of the well. The |og shal

show all of the follow ng:

(1) The character, including, without limtation, the
l'i thol ogy, color, texture, and grain size, the nane, if known, and

the depth of all formations passed through or encountered;
(2) The depths at which water is encountered,
(3) The static water |level of the conpleted well;

(4) A copy of the record of all punping tests and anal yses

related to those tests, if any;

(5) Construction details, including | engths, dianeters, and
t hi cknesses of casing and screening and the vol unme, type of
material, and nethod of introducing gravel packing and grouting

into the well;
(6) The type of punping equi pnent installed, if any;

(7) The nanme of the owner of the well, the address of the
| ocation where the well was constructed, and a description of the

| ocation of the property where the well was constructed;

(8) The signature of the individual who constructed the well

and filed the well | og;

(9) Any other information required by the chief of the

di vi sion of water.

The log shall be furnished to the division within thirty days
after the conpletion of construction of the well.—upenr on forns
prescribed and prepared by the division. The I og shall be kept on
file by the division.

In accordance with Chapter 119. of the Revised Code, the
chi ef may adopt, anend, and rescind rules requiring other persons
that are involved in the construction or subsequent devel opnment of

a well to submt well logs under this division containing any or
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all of the information specified in divisions (B)(1) to (9) of
this section and requiring any person that seals an abandoned wel |
to submit a well sealing report under this division containing any
or all of the information specified in those divisions and any

addi tional information specified in the rules.

(O (1) No person shall fail to keep and subnmit a well |og as

required by this section

(2) No person shall make a false statenent in any well |og
required to be kept and submitted under this section. Violation of
division (C(2) of this section is falsification under section
2921. 13 of the Revised Code.

(D) For the purposes of prosecution of a violation of
division (C) (1) of this section, a prima-facie case is established

when the division obtains either of the foll ow ng:

(1) Acertified copy of a permit for a private water system
i ssued in accordance with rul es adopted under section 3701. 344 of
the Revised Code, or a certified copy of the invoice or a cancel ed
check fromthe owner of a well indicating the construction

servi ces perforned;

(2) Acertified copy of any permt issued under Chapter 3734.
or 6111. of the Revised Code or plan approval granted under

Chapter 6109. O the Revised Code for any activity that includes

the construction of a well.

Sec. 1531.01. As used in this chapter and Chapter 1533. of
the Revi sed Code:

(A) "Person" nmeans individual, conpany, partnership
corporation, rmunicipal corporation, association, or any
conmbi nati on of individuals, or any enpl oyee, agent, or officer

t her eof .

(B) "Resident" neans any individual who has resided in this
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state for not | ess than six nonths next preceding the date of

nmaki ng application for a license.

(O "Nonresident" means any individual who does not qualify

as a resident.

(D) "Division rule" or "rule" means any rul e adopted by the
chief of the division of wildlife under section 1531.10 of the

Revi sed Code unl ess the context indicates otherw se.

(E) "d osed season" nmeans that period of tinme during which
the taking of wild aninmals protected by this chapter and Chapter
1533. of the Revised Code is prohibited.

(F) "Open season" means that period of time during which the

taking of wild animals protected by this chapter and Chapter 1533.

of the Revised Code is permtted.

(G "Take or taking" includes pursuing, shooting, hunting,
killing, trapping, angling, fishing with a trotline, or netting
any clam nussel, crayfish, aquatic insect, fish, frog, turtle,
wild bird, or wild quadruped, and any | esser act, such as
woundi ng, or placing, setting, draw ng, or using any other device
for killing or capturing any wild animal, whether it results in
killing or capturing the animal or not. "Take or taking" includes
every attenpt to kill or capture and every act of assistance to
any other person in killing or capturing or attenpting to kill or

capture a wild ani mal.

(H) "Possession" neans both actual and constructive

possessi on and any control of things referred to.

(I) "Bag limt" nmeans the number, mneasurenent, or wei ght of
any kind of clanms, mussels, crayfish, aquatic insects, fish,
frogs, turtles, wild birds, and wild quadrupeds permtted to be

t aken.

(J) "Transport and transportation” neans carrying or noving
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or causing to be carried or noved.

(K) "Sell and sale" neans barter, exchange, or offer or

expose for sale.

(L) "Whole to include part" means that every provision
relating to any wild aninmal protected by this chapter and Chapter
1533. of the Revised Code applies to any part thereef of the wild

animal with the sane effect as it applies to the whole.

(M "Angling" nmeans fishing with not nore than two hand
lines, not nobre than two units of rod and |ine, or a combination
of not nore than one hand Iine and one rod and line, either in
hand or under control at any tine while fishing. The hand Iine or
rod and |line shall have attached to it not nore than three baited
hooks, not nmore than three artificial fly rod lures, or one
artificial bait casting lure equipped with not nore than three

sets of three hooks each

(N) "Trotline" nmeans a device for catching fish that consists
of a line having suspended fromit, at frequent intervals,

vertical lines with hooks attached.
(O "Fish" means a col d-bl ooded vertebrate having fins.

(P) "Measurenent of fish" nmeans length fromthe end of the

nose to the longest tip or end of the tail.
(Q "WId birds" includes ganme birds and nongane birds.

(R) "Gane" includes gane birds, gane quadrupeds, and

fur-bearing ani mal s.

(S) "Ganme birds" includes nourning doves, ringneck pheasants,
bobwhite quail, ruffed grouse, sharp-tailed grouse, pinnated
grouse, wld turkey, Hungarian partridge, Chukar partridge,
woodcocks, bl ack-breasted pl over, golden plover, WIlson's snipe or
j acksni pe, greater and | esser yellow egs, rail, coots, gallinules,

duck, geese, brant, and crows.
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(T) "Nongane birds" includes all other wild birds not

i ncl uded and defined as game birds.

(U "WId quadrupeds" includes gane quadrupeds and

fur-bearing ani mal s.

(V) "Ganme quadrupeds" includes hares—oF cottontail rabbits,
gray squirrels, black squirrels, fox squirrels, red squirrels,

flying squirrels, chipnunks, groundhogs or woodchucks,

white-tailed deer, wild boar, and bl ack bears.

(W "Fur-bearing animls" includes mnks, weasels, raccoons,
skunks, opossuns, nuskrats, fox, beavers, badgers, otters,

coyotes, and bobcats.

(X) "WId animals" includes nollusks, crustaceans, aquatic
i nsects, fish, reptiles, anphibians, wild birds, wld quadrupeds,

and all other wild nmanmal s.

(Y) "Hunting" neans pursuing, shooting, killing, follow ng
after or on the trail of, lying in wait for, shooting at, or
woundi ng wild birds or wild quadrupeds while enpl oying any device
commonly used to kill or wound wild birds or wild quadrupeds
whet her or not the acts result in killing or wounding. "Hunting"
includes every attenpt to kill or wound and every act of
assi stance to any other person in killing or woundi ng or

attenpting to kill or wound wild birds or wld quadrupeds.

(Z) "Trapping" nmeans securing or attenpting to secure
possession of a wild bird or wild quadruped by neans of setting,
pl aci ng, drawi ng, or using any device that is designed to close
upon, hold fast, confine, or otherwise capture a wild bird or wild
quadr uped whet her or not the nmeans results in capture. "Trapping"
i ncl udes every act of assistance to any ot her person in capturing
wild birds or wild quadrupeds by nmeans of the device whether or

not the neans results in capture.
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(AA) "Muskrat spear" neans any device used in spearing

nmuskr at s.

(BB) "Channel s and passages" neans those narrow bodi es of
wat er |ying between islands or between an island and the mainl and

in Lake Erie.

(CO "Island" neans a rock or | and el evati on above the waters

of Lake Erie having an area of five or nore acres above water.

(DD) "Reef" neans an el evation of rock, either broken or in
pl ace, or gravel shown by the latest United States chart to be
above the common | evel of the surrounding bottom of the |ake,
other than the rock bottom or in place form ng the base or
foundation rock of an island or mainland and sloping fromthe
shore thereof of it. "Reef" also nmeans all el evations shown by
that chart to be above the common | evel of the sloping base or
foundation rock of an island or mainland, whether running fromthe
shore of an island or parallel with the contour of the shore of an
island or in any other way and whether fornmed by rock, broken or

in place, or from gravel

(EE) "Fur farn neans any area used exclusively for raising
fur-bearing aninmals or in addition thereto used for hunting gane,

the boundaries of which are plainly marked as such.

(FF) "waters" includes any | ake, pond, reservoir, stream
channel, | agoon, or other body of water, or any part thereof,

whet her natural or artificial.

(GG "Crib" or "car" refers to that particul ar conpartnent of

the net fromwhich the fish are taken when the net is lifted.

(HH) "Conmercial fish" neans those species of fish permtted
to be taken, possessed, bought, or sold unless otherw se

restricted by the Revised Code or division rule and are alewife
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(Al osa pseudoharengus), Anerican eel (Anguilla rostrata), bowfin
(Ami a calva), burbot (Lota lota), carp (Cyprinus carpio),
smal | nouth buffalo (Ictiobus bubalus), bigmuth buffalo (Ictiobus
cyprinellus), black bullhead (lctalurus nelas), yellow bull head
(lctalurus natalis), brown bullheads (Ictalurus nebul osus),

channel catfish (lctalurus punctatus), flathead catfish
(Pylodictis olivaris), whitefish (Coregonus sp.), cisco (Coregonus
sp.), freshwater drum or sheepshead (Apl odi notus grunniens), gar
(Lepi sosteus sp.), gizzard shad (Dorosoma cepedi anunm), gol dfish
(Carassius auratus), |ake trout (Salvelinus namaycush), nooneye
(Hi odon tergisus), quillback (Carpiodes cyprinus), snelt

(Al'l osnerus el ongatus, Hyponesus sp., GCsnerus sp., Spirinchus
sp.), sturgeon (Acipenser sp., Scaphirhynchus sp.), sucker other
than buffal o and quill back (Carpiodes sp., Catostonus sp.
Hypenteliumsp., Mnytrema sp., Moxostoma sp.), white bass (Morone
chrysops), white perch (Roccus americanus), and yell ow perch
(Perca flavescens). Wien the common nane of a fish is used in this
chapter or Chapter 1533. of the Revised Code, it refers to the

fish designated by the scientific name in this definition

(I') "Fishing" nmeans taking or attenpting to take fish by any
nmet hod, and all other acts such as placing, setting, draw ng, or
usi ng any device conmonly used to take fish whether resulting in a

taki ng or not.

(JJ) "Fillet" means the pieces of flesh taken or cut from

both sides of a fish, joined to formone piece of flesh.

(KK) "Part fillet" nmeans a piece of flesh taken or cut from

one side of a fish

(LL) "Round" when used in describing fish nmeans with head and

tail intact.

(MM "Mgrate" nmeans the transit or novenent of fish to or

fromone place to another as a result of natural forces or
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instinct and includes, but is not limted to, novenent of fish 5410
i nduced or caused by changes in the water flow. 5411
(NN) "Spreader bar" means a brail or rigid bar placed across 5412

the entire width of the back, at the top and bottom of the cars in 5413
all trap, crib, and fyke nets for the purpose of keeping the 5414
meshes hangi ng squarely while the nets are fishing. 5415
(OO "Fishing guide" neans any person who, for consideration 5416

or hire, operates a boat, rents, |eases, or otherw se furnishes 5417
angl i ng devices, ice fishing shanties or shelters of any kind, or 5418
ot her fishing equi prent, and acconpani es, guides, directs, or 5419
assi sts any other person in order for the other person to engage 5420
in fishing. 5421
(PP) "Net" neans fishing devices with nmeshes conposed of 5422
twine or synthetic material and includes, but is not limted to, 5423
trap nets, fyke nets, crib nets, carp aprons, dip nets, and 5424
sei nes, except mnnow seines and ninnow di p nets. 5425
(QQ "Commercial fishing gear" neans seines, trap nets, fyke 5426
nets, dip nets, carp aprons, trotlines, other simlar gear, and 5427
any boat used in conjunction with that gear, but does not include 5428
gill nets. 5429
(RR) "Native wildlife" neans any species of the ani mal 5430

ki ngdom i ndi genous to this state. 5431
(SS) "G ll net" means a single section of fabric or netting 5432
seaned to a float Iine at the top and a lead line at the bottom 5433
which is designed to entangle fish in the net openings as they 5434
swminto it. 5435
(TT) —SraH—gare—includes—pheasants—quait—+ruffed-grouses 5436
a-ed—grouse—pinnated—grouse—Hungari-an—pa dge—Chuka 5437

5438

: ' ' -pe; — rai 5439
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YY) "Tag fishing tournament” nmeans a contest in which a
partici pant pays a fee, or gives other val uabl e consideration, for
a chance to win a prize by virtue of catching a tagged or
ot herwi se specifically marked fish within a limted period of
time, but does not include a schene of chance conducted under
division (D)(1) of section 2915.02 of the Revised Code.

AL (UY) "Tenant" means an individual who resides on | and for

whi ch ke the individual pays rent and whose annual incone is

primarily derived fromagricultural production conducted on that
land, as "agricultural production” is defined in section 929.01 of
the Revi sed Code.

A-(VV) "Nonnative wildlife" means any wild ani mal not

i ndi genous to this state.

(WN _ "Reptiles" includes common nusk turtle (sternotherus

odoratus). conmbn snapping turtle (Chelydra serpentina

serpentina)., spotted turtle (Cemys guttata). eastern box turtle

(Terrapene carolina carolina), Blanding's turtle (Enydoi dea

bl andingii), common nmap turtle (G aptenys geographica)., ouachita

map turtle (G aptenys pseudogeoar aphi ca ouachitensis)., mdland

pai nted turtle (Chrysenys picta marginata), red-eared slider

(trachenys scripta el egans)., eastern spiny softshell turtle

(Trionyx spiniferus spiniferus), mdland snooth softshell turtle

(Trionyx nmuticus nuticus)., northern fence |lizard (Scel oporus

undul at us _hyaci nt hi nus)., ground skink (Scincella |ateralis),

five-lined skink (Eunmeces fasciatus), broadhead skink (Euneces

| aticeps)., northern coal skink (Euneces anthraci nus anthraci nus),

European wall lizard (Podarcis nuralis). gueen snake (Redi na

septenvittata)., Kirtland's snake (O onophis kirtlandii). northern

wat er _snake (Nerodia sipedon). Lake Erie watersnake (Nerodia
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si pedon insularum . copperbelly water snake (Nerodia erythrogaster

negl ecta), northern brown snake (Storeria dekayi dekayi), nidland

brown snake (Storeria dekayi wightorum, northern redbelly snake

(Storeria occipitonacul ata occipitonaculata)., eastern garter snake

(Thammophis sirtalis sirtalis)., eastern plains garter snake

(Thamophis radix radix), Butler's garter snake (Thamophis

butleri), shorthead garter snake (Thammophi s brachystomn), eastern

ri bbon snake (Thammophis sauritus sauritus), northern ribbon snake

(Thamophi s sauritus septentrionalis), eastern hognose snake

(Het erodon pl atyrhinos), eastern snpoth earth snake (Virginia

val eriae valeriae), northern ringneck snake (Di adophi s punct at us

edwardsii). m dwest worm snake (Carphophi s anpbenus hel enae).

eastern worm snake (Carphophi s ambenus anmoenus). bl ack racer

(Col uber constrictor constrictor), blue racer (Coluber constrictor

foxii). rough green snake (opheodrys aestivus)., eastern snooth

dreen snake (opheodrys vernalis vernalis), western snooth green

snake (opheodrys vernalis blanchardi), black rat snake (El aphe

obsol eta obsol eta), eastern fox snake (El aphe vul pina gl oydi),

bl ack ki ngsnake (Lanpropeltis getula nigra). eastern mlk snake

(Lanpropeltis triangulumtriangulum . northern copperhead

(Aogki strodon contortrix noskasen). eastern nmassasauga (Sistrurus

catenatus catenatus). and tinber rattl esnake (Crotal us horridus

horri dus).

(XX) "Anphibi ans" includes eastern hellbender (Crytpobranchus

all egani ensis all egani ensis). nmudpuppy (Necturus macul osus).

red-spotted newt (Notophthal nus viridescens viridescens).,

Jefferson sal anander (anbystonn jeffersoni anum . spotted

sal amander (Anbyst oma nmacul atum . bl ue-spotted sal amander

(Anbystonma | aterale)., small nouth sal amander (anbystonm texanum,

st reansi de sal amander (Anbyst onm barbouri)., narbl ed sal anander

(Anbyst ona _opacum . eastern tiger sal amander (Anmbystonma tigrinum

tigrinum. silvery sal amander (Anbystoma platineuml. northern

dusky sal amander (Desnpbgnat hus fuscus fuscus). nountain dusky
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sal amander ( Desnpgnat hus ochr ophaeus). redback sal amander

(Pl et hodon cinereus)., ravine sal amander (Pl ethodon richnondi),

northern sliny sal anander (Pl et hodon gl utinosus), Whrle's

sal amander (Pl et hodon wehrlei), four-toed sal anander

(Hem dactyliumscutatum . Kentucky spring sal anander (Gyrinophilus

porphyriticus duryi). northern spring salanmander (Gyrinophilus

porphyriticus porphyriticus), nmud sal amander (Pseudotriton

nont anus), northern red sal amander (Pseudotriton ruber ruber),

areen_sal amander (Anei des _aeneus). northern two-1ined sal anander

(Eurycea bislineata)., longtail sal anander (Eurycea | ongi cauda

| ongi cauda) . cave sal amander (Eurycea lucifuga). southern

two-lined sal amander (Eurycea cirrigera) Fow er's toad (Bufo

woodhousii foweri), Anerican toad (Bufo anmericanus)., eastern

spadef oot (Scaphi opus hol brookii), Blanchard's cricket frog (Acris

crepitans bl anchardi). northern spring peeper (Pseudacris crucifer

crucifer), gray treefrog (Hyla versicolor), Cope's gray treefroqg

(Hyl a chrysoscelis), western chorus frog (Pseudacris triseriata

triseriata), nmountain chorus frog (Pseudacris brachyphona),

bull frog (Rana catesbeiana). dreen frog (Rana cl anitans nel anota).

northern |l eopard frog (Rana pipiens), pickerel frog (Rana

Pal ustris), southern |eopard frog (Rana utricularia), and wood

frog (Rana syl vatica).

The chief shall not establish a season for the hunting of
nour ni ng doves that opens prior to the fifteenth day of Septenber

of any year.

Sec. 1531.06. (A) The chief of the division of wildlife, with
the approval of the director of natural resources, nay acquire by
gift, l|ease, purchase, or otherwi se |ands or surface rights upon
| ands and waters or surface rights upon waters for wild ani mal s,
fish or ganme nanagenent, preservation, propagation, and
protection, outdoor and nature activities, public fishing and

hunti ng grounds, and flora and fauna preservation. The chief, with
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the approval of the director, nmay receive by grant, devise,
bequest, donation, or assignnment evidences of indebtedness, the
proceeds of which are to be used for the purchase of such |ands or
surface rights upon | ands and waters or #he surface rights upon

wat er s.

(B)(1) The chief shall adopt rules for the protection of
state owned or | eased | ands and waters and property under the
di vision's control against wongful use or occupancy that will
ensure the carrying out of the intent of this section, protect
those |l ands, waters, and property from depredati ons, and preserve
them from nol estati on, spoilation, destruction, or any inproper
use or occupancy thereof, including rules with respect to
recreational activities and for the governnent and use of such

| ands, waters, and property.

(2) The chief may adopt rules benefiting wild animals, fish
or game nanagenent, preservation, propagation, and protection,
out door and nature activities, public fishing and hunting grounds,
and flora and fauna preservation, and regulating the taking and
possession of wild aninmals on any |ands or waters owned or |eased
or under the division's supervision and control and, for a
specified period of years, nmay prohibit or recall the taking and
possession of any wild animal on any portion of such | ands or
waters. The division clearly shall define and mark the boundaries
of the lands and waters owned or |eased or under its supervision
and control upon which the taking of any wild animal is
pr ohi bi t ed.

(© The chief, with the approval of the director, may acquire
by gift, lease, or purchase |and for the purpose of establishing
state fish hatcheries and ganme farns and nay erect thereen on it

buil dings or structures as that are necessary.

The title to or | ease of such | ands and waters shall be taken
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by the chief in the nane of the state. The | ease or purchase price
of all such |ands and waters nay be paid fromhunting and trapping

and fishing |icenses and any other funds.

(D) To provide nore public recreation, stream and | ake
agreenents for public fishing only nay be obtai ned under rules

adopted by the chi ef.

(E) The chief, with the approval of the director, may
establish user fees for the use of special public facilities or
participation in special activities on |lands and waters
admi ni stered by the division. The special facilities and
activities may include hunting or fishing on special designated
public lands and waters intensively nanaged or stocked with
artificially propagated ganme birds or fish, field trial
facilities, wildlife nature centers, firearmranges, boat nooring
facilities, canping sites, and other simlar special facilities
and activities. The chief shall determ ne whether the user fees
are refundabl e and shall ensure that that information is provided

at the time the user fees are paid.

(F) The chief, with the approval of the director, may enter
into | ease agreenents for rental of concessions or other specia
projects situated on state-owned or |eased | ands or waters or
ot her property under the division's control. The chief shall set
and collect the fees for concession rentals or other special
projects; regulate through contracts between the division and
concessi onaires the sale of tangi ble objects at concessions or
ot her special projects; and keep a record of all such fee paynents
showi ng the anount received, from whom reeteved received, and for

what purpose the fee was coll ected.

(G The chief may sell conservation-related itenms or itens
that pronote wildlife conservation, including, but not limted to,

pi ns, badges, books, bulletins, maps, publications, calendars, and
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any ot her educational article or artifact pertaining to wild
animals; sell confiscated or forfeited itens; and sell surplus
structures and equi pnent, and tinmber or crops fromlands owned,

adm ni stered, |eased, or controlled by the division.

(H The chief may sell, |lease, or transfer minerals or
mneral rights, with the approval of the director, when the chief
and the director determine it to be in the best interest of the
state. Upon approval of the director, the chief nmay nake, execute,
and deliver contracts, including | eases, to nine, drill, or
excavate iron ore, stone, coal, petroleum gas, salt, and other
m neral s upon and under |ands owned by the state and adm ni stered
by the division to any person who conplies with the terns of such
a contract. No such contract shall be valid for nore than fifty
years fromits effective date. Consideration for mnerals and
m neral rights shall be by rental or royalty basis as prescribed
by the chi ef and payable as prescribed by contract. Moneys
col l ected under this division shall be deposited i n accordance
with division (1) of this section. Contracts entered into under
this division also may provide for consideration for minerals or
mneral rights in the formof acquisition of |ands as provided

under divisions (A) and (C of this section.

(1) Al noneys received under divisions (E), (F), (G, and
(H of this section shall be paid into the state treasury to the
credit of a fund which that shall be used for the purposes
outlined in section 1533.15 of the Revised Code and for the
managenent of other wild animals for their ecol ogical and

nonconsunpti ve recreational value or benefit.

(J) The chief, with the approval of the director, may barter

or sell wild aninmals to other states, state or federal agencies,

and conservation or zool ogi cal organizations. Mpneys received from

the sale of wild animals shall be deposited into the wild ani nal
fund created in section 1531.34 of the Revi sed Code.
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(K) The chief shall adopt rules establishing standards and

guidelines for the adninistration of contraceptive chenmicals to

noncaptive wild aninals. The rules nay specify chenical delivery

net hods and devi ces and nonitoring requirenents.

The chief shall establish criteria for the issuance of and

shall issue pernmits for the adm nistration of contraceptive

chem cals to noncaptive wild animals. no person shall adninister

contraceptive chemicals to noncaptive wild aninmals w thout a

permt issued by the chief.

(L) Al fees set by the chief under this section shall be

approved by the wildlife council.

Sec. 1531.13. The law enforcenment officers of the division of
wildlife shall be known as "wildlife officers." The chief of the
division of wildlife, wildlife officers, and such other enpl oyees
of the division as the chief of the division of wildlife
desi gnates, and other officers who are given like authority, shal
enforce all laws pertaining to the taking, possession, protection,
preservati on, managenent, and propagation of wild aninals and al
division rules. They shall enforce all |aws agai nst hunting
wi t hout perm ssion of the owner or authorized agent of the Iand on
whi ch sueh the hunting is done. They nay arrest on view and
wi t hout issuance of a warrant. They may inspect any contai ner or
package at any tine except when within a building and the owner or
person in charge of the building objects. The inspection shall be
only for bag limts of wild animals taken in open season or for
wild animals taken during the closed season, or for any kind or

speci es of those wild animals.

The chief may visit all parts of the state and direct and
assist wildlife officers and other enpl oyees in the discharge of
their duties. The owners or tenants of private |ands or waters are

not liable to wildlife officers for injuries suffered while
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carrying out their duties while on the lands or waters of the

owners or tenants unless the injuries are caused by the willful or
want on ni sconduct of the owners or tenants. Any regularly enpl oyed
salaried wildlife officer may enter any private lands or waters if

he the wildlife officer has good cause to believe and does believe

that a law is being violated.

Awldlife officer, sheriff, deputy sheriff, constable, or
of ficer having a sinmlar authority nmay search any place which he

the officer has good reason to believe contains a wild ani mal or

any part of a wild animal taken or had in possession contrary to
law or division rule, or a boat, gun, net, seine, trap, ferret, or

device used in the violation, and seize any he the officer finds

so taken or possessed. |If the owner or person in charge of the
pl ace to be searched refuses to pernit the search, upon filing an
affidavit in accordance with law with a court having jurisdiction
of the offense and upon receiving a search warrant issued, the
of ficer may forcibly may search the place described, and if in the

search he the officer finds any wild animal or part of a wild

ani mal, or any boat, gun, net, seine, trap, ferret, or device in
t he possession of the owner or person in charge, contrary to this
chapter or Chapter 1533. of the Revised Code or division rule, he

the officer shall seize themit and arrest the person in whose

custody or possession they—were it was found. The wild animal or
parts of a wild aninal or boat, gun, net, seine, trap, ferret, or

device so found shall escheat to the state.

Each wildlife officer shall post a bond in a sumnot |ess
than one thousand dollars executed by a surety conpany authorized
to transact business in this state for the faithful performnce of

the duties of his the wildlife officer's office.

The chief and wildlife officers are vested with the authority
of pelice peace officers under section 2935.03 of the Revised Code

for the purpose of enforcing the crimnal |aws of the state on any
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property owned, controlled, mmintained, or administered by the
department of natural resources and may enforce sections 2923.12,
2923.15, and 2923.16 of the Revised Code throughout the state and

may arrest w thout warrant any person who, in the presence of the
chief or any wildlife officer, is engaged in the violation of any

of those | aws.

Sec. 1531.20. Any motor vehicle, all-terrain vehicle, or

boat~ used in the unlawful taking or transporting of wild aninnals,

and any net, seine, trap, ferret, gun, or other device used in the
unl awful taking of wild animals, is a public nuisance. Each
wildlife officer, or other officer with |like authority, shal

seize and safely keep such property and the illegal results of its
use, and unl ess otherw se ordered by the chief of the division of
wildlife shall institute, within five days, proceedings in a
proper court of the county for its forfeiture. Awit of replevin
shall not lie to take the property fromthe officer's custody or
fromthe custody or jurisdiction of the court in which the
proceeding is instituted, nor shall the proceeding affect a
crimnal prosecution for the unlawful use or possession of the
property.

An action for the forfeiture of any such property shall be
commenced by the filing of an affidavit describing the property
seized and stating the unl awmful use nmade of it, the tine and place
of seizure, and the nane of the person owning or using it at the
time of seizure. If the nanme is unknown, that fact shall be
stated. Upon the filing of the affidavit, the court shall issue a
summons setting forth the facts stated in the affidavit and fixing
a tinme and place for the hearing of the conplaint. A copy of the
sunmons shall be served on the owner or person using the property

at the time of its seizure, if he the owner or user is known, or

by |l eaving a copy thereof at his the owner's or user's usual

resi dence or place of business in the county, at |east three days
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before the time fixed for the hearing of the conplaint. If the
owner or user is unknown or a nonresident of the county or cannot
be found therein, a copy of the summons shall be posted at a
suitabl e pl ace nearest the place of seizure, but if his the

owner's or user's address is known, a copy of the sunmons shall be

mailed to hi-mthe owner or user at |east three days before the

time fixed for the hearing of the conplaint. On the date fixed for
the hearing, the officer making the service shall make a return of
the time and nmanner of making the service. Upon the proper cause

shown, the court may postpone the hearing.

If the owner or person unlawfully using the property at the
time of its seizure is arrested, pleads guilty, and confesses that
the property at the time of its seizure was being used by himthe

owner or user in violation of law or division rule, no proceeding

of forfeiture shall be instituted, but the court in inposing
sentence shall order the property so seized forfeited to the
state, to be disposed of thereafter as the chief of the division

of wildlife directs.

Sec. 1531.202. Any person who is responsible for causing or

all owi ng an unaut horized spill. release, or discharge of materia

into or on any land or any ground or surface water or into the air

that results in the death of a wild animal and that necessitates

an investigation by the division of wildlife, or who violates

section 1531.02 of the Revised Code in a manner that necessitates

an investigation by the division regarding the death of a wild

animal, is liable to the division for costs incurred in the

investigation. The costs may include wages and benefits of

enpl oyees of the division. The chief of the division of wildlife

or the chief's authorized representative shall bring a civil

action agai nst the responsible person to recover those costs.

Sec. 1531.34. There is hereby created in the state treasury

the wild animal fund. The fund shall consist of nobneys received
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fromthe sale of wild animals under division (J) of section
1531.06 of the Revised Code. Mneys in the fund shall be spent on

prograns _adm nistered by the division of wildlife or contributed

by the division to an appropriate nonprofit organization for the

acqui sition, devel opnent, and managenent of | ands and waters

within the state for wildlife purposes.

Sec. 1531.99. (A) Wioever violates section 1531.02 of the
Revi sed Code, or any division rule, other than a rul e adopted
under section 1531.25 of the Revised Code, is guilty of a

ni sdenmeanor of the fourth degree.

(B) Wioever violates section 1531.02 of the Revised Code
concerning the taking or possession of deer or violates division
(K) of section 1531.06 or section 1531.07 or 1531.29 of the

Revi sed Code is guilty of a m sdeneanor of the third degree on a

first offense; on each subsequent offense, that person is guilty

of a m sdeneanor of the first degree.

(O Whoever violates section 1531.25 of the Revised Code is

guilty of a m sdeneanor of the first degree.

(D) Whoever violates section 1531.02 of the Revised Code
concerning the selling or offering for sale of any wild animals or
parts of wild animals, the mnimmval ue of which aninals or
parts, in the aggregate, is nore than one thousand dollars as
est abl i shed under section 1531.201 of the Revised Code, is guilty
of a felony of the fifth degree.

(E) A court that inposes sentence for a violation of any
section of this chapter governing the holding, taking, or
possession of wild animals, including, without limtation, section
1531. 11 of the Revised Code, shall require the person who is
convicted of or pleads guilty to the offense, in addition to any
fine, termof inprisonnent, seizure, and forfeiture inposed, to

make restitution for the m nimum value of the wild anim
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illegally held, taken, or possessed as established under section
1531. 201 of the Revised Code. An officer who collects noneys paid
as restitution under this section shall pay those nbneys to the
treasurer of state who shall deposit themin the state treasury to
the credit of the wildlife fund established under section 1531.17
of the Revised Code.

Sec. 1533.01. As used in this chapter, "person," "resident,"

n n n

"nonresident," "division rule," "rule," "closed season," "open

n n n 1

season," "take or taking," "possession," "bag limt," "transport

n n

and transportation,” "sell and sale," "whole to include part,"

"angling," "trotline," "fish," "measurenent of fish," "wld
birds," "game," "gane birds," "nongane birds," "wild quadrupeds,"
"ganme quadrupeds,” "fur-bearing animals,"” "wild animals,"
"hunting," "trapping," "nuskrat spear," "channels and passages,"
"island," "reef," "fur farm" "waters," "crib," "car," "comercia
fish," "fishing," "fillet," "part fillet," "round," "mgrate,"

"spreader bar," "fishing guide," "net," "commercial fishing gear,"
"native wildlife," "gill net," * — "tag fishing
tournanment,"” "tenant," anrd "nonnative wildlife," "reptiles.,” and

"anphi bi ans” have the sanme neanings as in section 1531.01 of the
Revi sed Code.

Sec. 1533.06. It is hereby provided that a "special hunting
area" is established on the department of natural resources |ands
and waters situated in Lucas and Otawa counties and known as the
"Magee Marsh State Public Hunting Area.”

On sueh that area the chief of the division of wildlife s
hereby—enpowered—te may provide a special daily hunting permt for

all persons permtted to hunt on sueh the area. The fee for such a

permit is five dollars per day unless the chief adopts rules

establishing a | ower fee.
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The permit shall be in sueh a formas prescribed by the
di rector efthe departwent of natural resources. Al noneys
received as fees shall be paid into the state treasury to the
credit of a fund whieh that is hereby appropriated exclusively for
the use of the departnent efnaturalresources for the purposes
outlined in section 1533.15 of the Revised Code.

Nothing in this section shall be construed to alter or
supersede the laws requiring a hunting ardtrapping |icense.

Sec. 1533.08. Except as otherw se provided by division rule,
any person desiring to collect wild animals that are protected by
law or their nests or eggs for scientific study, school
instruction, other educational uses, or rehabilitation shall make
application to the chief of the division of wildlife for a wild

animal collecting pernmit on a formfurnished by the chief. Fhe

character—andfitnessof the applecant— Each applicant for a wild

animal collecting permt, other than an applicant desiring to

rehabilitate wild aninmals, shall pay an annual fee of ten dollars

for each pernmit. No fee shall be charged to an applicant desiring

to rehabilitate wild animals. Wen it appears that the application

is made in good faith, the chief shall issue to the applicant a
permit to take, possess, and transport at any tinme and in any
manner specinmens of wild animals protected by law or their nests
and eggs for scientific study, school instruction, other

educati onal uses, or rehabilitation and under any additional rules
recommended by the wildlife council. Upon the receipt of a permt,
the holder may take, possess, and transport sueh those wld

animal s in accordance with the permt.

Each hol der of a pernit engaged in collecting such wild

animal s shall carry his the pernit with-himat all tinmes and shal
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exhibit it upon demand to any wildlife officer, constabl e,

sheriff, deputy sheriff, or police officer, to the owner or person

in lawful control of the |and upon which he the pernit holder is

collecting, or to any other person. Failure to so carry or exhibit

the pernmit constitutes an offense under this section.

Each permt holder shall keep a daily record of all specinens
coll ected under the permt and the disposition of the specinens
and shall exhibit the daily record to any official of the division

upon denmand.

Each permit shall remain in effect for one year fromthe date

of issuance unless it is revoked sooner by the chief.

Al'l noneys received as fees for the issuance of a wild anima
collecting permit shall be transmitted to the director of natura
resources to be paid into the state treasury to the credit of the
fund created by section 1533.15 of the Revised Code.

Sec. 1533.10. Except as provided in this section or division
(A) of section 1533.12 of the Revised Code, no person shall hunt
any wild bird or wild quadruped w thout a hunting |icense. Each
day that any person hunts within the state wi thout procuring such
a license constitutes a separate offense. Every applicant for a
hunting license who is a resident of the state and age si xteen

years of age or ever nore shall procure a resident hunting

|icense, the fee for which shall be fourteen dollars, unless the
rul es adopted under division (B) of section 1533.12 of the Revised
Code provide for issuance of a resident hunting license to the
applicant free of charge. Every applicant who is a resident of the
state and under the age of sixteen years shall procure a specia
youth hunting license, the fee for which shall be one-half of the
regular hunting license fee. The owner and the children of the
owner of lands in the state may hunt thereen on them without a

hunting license. The tenant or manager and children of the tenant
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or manager, residing on lands in the state, nmay hunt thereen on
them without a hunting |icense. Every applicant for a hunting
license who is a nonresident of the state shall procure a
nonresi dent hunting license, the fee for which shall be ninety
dollars, unless the applicant is a resident of a state that is a
party to an agreenent under section 1533.91 of the Revi sed Code,

in which case the fee shall be fourteen doll ars.

The chief of the division of wildlife may issue a tourist's
swaH—garwe hunting |icense expiring three days fromthe effective
date of the license to a nonresident of the state, the fee for
whi ch shall be twenty-four dollars. No person shall take or
possess deer, wild turkeys, fur-bearing animals, ducks, geese,
brant. or any nongane ani mal that—+s—net—srwal—gare while
possessing only a tourist's swal—gamwe hunting |license. A
tourist's spabH—gamre hunting |icense does not authorize the taking

or possessing of ducks, geese, or brant w thout having obtained,
in addition to the tourist's smaH—game hunting license, a
wet | ands habitat stanmp as provided in section 1533.112 of the

Revi sed Code. A tourist's hunting |license does not authorize the

taking or possessing of deer, wild turkeys, or fur-bearing

animals. A nonresident of the state who wi shes to take or possess

deer, wild turkeys, or fur-bearing animals in this state shal

procure, respectively, a special deer or wild turkey pernt as

provided in section 1533.11 of the Revised Code or a fur taker

permt as provided in section 1533.111 of the Revised Code in

addition to a nonresident hunting license as provided in this

section.

No person shall procure or attenpt to procure a hunting
license by fraud, deceit, m srepresentation, or any false

statenent.

This section does not authorize the taking and possessing of
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deer or wild turkeys without first having obtained, in addition to
the hunting license required by this section, a special deer or
wild turkey permit as provided in section 1533.11 of the Revised
Code or the taking and possessing of ducks, geese, or brant

wi t hout first having obtained, in addition to the hunting |icense
required by this section, a wetlands habitat stanp as provided in
section 1533. 112 of the Revised Code.

This section does not authorize the hunting or trapping of
fur-bearing aninmals without first having obtained, in addition to
a hunting license required by this section, a fur taker pernit as
provi ded in section 1533.111 of the Revised Code.

No hunting license shall be issued unless the applicant
presents to the agent authorized to issue the |icense a previously
held hunting |icense or evidence of having held such a license in
content and nanner approved by the chief, a certificate of
compl etion issued upon conpletion of a hunter education and
conservation course approved by the chief, or evidence of

equi val ent training in content and manner approved by the chief.

No person shall issue a hunting |icense to any person who
fails to present the evidence required by this section. No person
shal | purchase or obtain a hunting license w thout presenting to
the issuing agent the evidence required by this section. |ssuance
of a hunting license in violation of the requirenents of this
section is an offense by both the purchaser of the illegally
obtai ned hunting license and the clerk or agent who issued the
hunting license. Any hunting |icense issued in violation of this

section is void.

The chief, with approval of the wildlife council, shall adopt
rul es prescribing a hunter education and conservation course for
first-time hunting license buyers and for volunteer instructors.

The course shall consist of subjects including, but not limted
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to, hunter safety and health, use of hunting inplenents, hunting
tradition and ethics, the hunter and conservation, and the | aw
relating to hunting. Authorized personnel of the division or

vol unt eer instructors approved by the chief shall conduct such
courses with such frequency and at such | ocations throughout the
state as to reasonably neet the needs of l|icense applicants. The
chief shall issue a certificate of conpletion to each person who
successfully conpletes the course and passes an exam nation

prescribed by the chief.

Sec. 1533.12. (A) Every person on active duty in the arned
forces of the United States, while on | eave or furlough, my take
or catch fish of the kind lawfully pernmitted to be taken or caught
within the state, may hunt any wild bird or wild quadruped
lawful ly permtted to be hunted within the state, and may trap
fur-bearing aninmals lawfully permtted to be trapped within the
state, without procuring a fishing license, a hunting |icense, a
fur taker pernit, or a wetlands habitat stanp required by this
chapter, provided that the person shall carry on his—person self
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when fishing, hunting, or trapping, a card or other evidence
identifying himthe person as a—persen being on active duty in the
armed forces of the United States, and provided that the person is
not ot herw se violating any of the hunting, fishing, and trapping

|aws of this state.

In order to hunt deer or wild turkey, any such person shall
obtain a special deer or wild turkey permt, as applicable, under
section 1533.11 of the Revised Code. However, the person need not

obtain a hunting license in order to obtain such a permt.

(B) The chief of the division of wildlife shall provide by
rul e adopted under section 1531.10 of the Revised Code that all of

the foll ow ng:

(1) Every resident of this state with a disability that has
been determ ned by the veterans admi nistration to be permanently
and totally disabling, who receives a pension or conpensation from
the veterans adm nistrati on, and who recei ved an honor abl e
di scharge fromthe arned forces of the United States, and every
veteran to whomthe registrar of notor vehicles has issued a set
of license plates under section 4503.41 of the Revised Code, shal
be issued an annual fishing license, hunting license, fur taker
permit, deer or wild turkey permt, or wetlands habitat stanp, or
any conbi nation of those |icenses, pernmts, and stanp, free of
charge when application is nade to the chief in the manner

prescribed by and on forns provided by the chief;

(2) Every resident of the state who is sixty-six years of age
or older shall be issued an annual fishing |icense, hunting
license, fur taker permit, deer or wild turkey pernmit, or wetlands
habi tat stanp, or any conbination of those |icenses, permts, and
stanmp, free of charge when application is nade to the chief in the

manner prescribed by and on forms provided by the chief;

(3) Every resident of state or county institutions,
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charitable institutions, and nilitary honmes in this state shall be
i ssued an annual fishing license free of charge when application
is made to the chief in the manner prescribed by and on forns

provi ded by the chief;

(4) Any nobility inpaired or blind person, _as defined in
section 955.011 O the Revised Code, who is a resident of this

state and who is unable to engage in fishing wthout the

assi stance of another person becauseof a physical—handicap shal

be issued an annual fishing |icense free of charge when

application is made to the chief in the nmanner prescribed by and
on forms provided by the chief. The person who is assisting the
handicapped mobility inpaired or blind person may assist in taking
or catching fish of the kind permtted to be taken or caught

W t hout procuring the license required under section 1533. 32 of
the Revised Code, provided that only one Iine is used by both

persons.

(5) As used in this division (B)(5) of this section,

"prisoner of war" neans any regul arly appointed, enrolled,

enlisted, or inducted nmenber of the nmilitary forces of the United
States who was captured, separated, and incarcerated by an eneny
of the United States.

Any person who has been a prisoner of war, was honorably
di scharged fromthe mlitary forces, and is a resident of this
state shall be issued an annual fishing license, hunting |license,
fur taker pernmit, or wetlands habitat stanp, or any conbination of
those licenses, permts, and stanp, free of charge when
application is made to the chief in the manner prescribed by and

on forns provided by the chief.

(C The chief shall adopt rules pursuant to section 1531.08
of the Revised Code designating not nore than two days, which need

not be consecutive, in each year as "free sport fishing days" on
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whi ch any resident may exercise the privileges accorded the hol der
of a fishing license issued under section 1533.32 of the Revised
Code without procuring such a license, provided that the person is

not otherwi se violating any of the fishing |laws of this state.

Sec. 1533.171. (A) No person, in the act of hunting,

pursuing, taking, or killing gawe a wild animal, shall act in a

negligent, careless, or reckless nanner so as to injure persons or
property.

(B) The court before whom any person is convicted of or
pleads guilty to a violation of division (A of this section shal
report that fact, together with the violator's nane and address,
to the chief of the division of wildlife not [ater than ten days

after the date of conviction or plea.

(C© Not |ater than seven days after receiving a notification
under division (B) of this section, the chief shall revoke, for
not | ess than one year nor nore than five years, each hunting
license, fur taker permit, special deer pernit, special wld
turkey permt, and wetlands habitat stanp issued to that person
under this chapter. No fee paid for such a license, pernit, or

stanp shall be returned to the person

Upon revoking a license, permt, or stanp, or a combination
thereof, under this division, the chief imediately shall send a
notice of his that action by certified mail to the | ast known
address of the person. The notice shall state the action taken,
order the person to surrender the revoked |icense, permt, or
stanp, or conbination thereof, and state that the departnent of
natural resources will not afford a hearing as required under
section 119.06 of the Revised Code.

(D) If, after receiving a notice under division (C of this

section, the person decides to petition for a review of the
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revocation, he the person shall file a petition for such a review
not later than thirty days after receiving the notice in the
nmuni ci pal court or the county court, or, if the person is under

ei ght een years of age, the juvenile court, in whose jurisdiction
the violation occurred. The review shall be limted to the
qguestion of the appropriateness of the period of revocation. The
court shall send a copy of the petition to the chief by certified
mai | together with tinely notice of the date, tinme, and place of a
hearing on the petition. The filing of a petition for a review

shall not stay the revocation during the pendency of the appeal.

(E) No person whose |icense, permt, or stanp, or a
conbi nation thereof, has been revoked under this section shal
attenpt to purchase, purchase, apply for, or receive any hunting
license, fur taker permt, special deer pernit, special wld
turkey permt, or wetlands habitat stanp issued under this chapter
or engage in hunting during the time any such |icense, pernit, or

stanp, or a conbination thereof, is revoked.

Sec. 1533.24. Except as otherwi se provided by division rule,
every fur dealer shall keep a daily record on formnms provided by
the division of wildlife of all purchases and sales of furs,
skins, or parts thereof of fur-bearing aninmals nade during the

previous year. The daily record shall include any pertinent

information that the division may require. The informtion may

include, but not be limted to, the nunber and ki nds bought and
sold, the dates of each purchase and sale, identification of al
purchases from another fur dealer, and the state and counties in
whi ch the furs, skins, or parts thereof were taken—anrd—ether
perti-nent—information—that—thediv-sion—rmay—+egui+e. Every fur
deal er shall submt conpleted forns to the division of al
transactions nade during the precedi ng season by the fifteenth day

of May each year. Al records required to be nmaintained by a fur
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deal er shall be open at all reasonable times to inspection by duly
aut hori zed divi si on personnel who may inspect the furs, skins, or
parts thereof on hand at any time and check and verify the records

and reports required to be kept.

No common carrier shall knowi ngly ship or transport or
receive for transportation or shipnment any green or dried furs,
skins, or parts thereof of fur-bearing animals unless there is
plainly witten thereon the nanme of the shipper and the nunber of

his the shipper's hunting license or fur dealer's permt.

Sec. 1533.67. The chief of the division of wildlife, wildlife
of ficers, and such other enployees of the division as that the
chief specifies may serve and execute warrants and ot her processes

of law issued in the enforcenent of sections 2923.12, 2923.15, and

2923.16 of the Revised Code and in the enforcenent of any |aw or

di vision rule governing the taking, possession, protection,
preservation, or propagation of wild aninals, or for protection
agai nst the wongful use or occupancy of state owned or |eased

| ands and waters, and property under division control, or in the
enforcement of section 3767.32 or any other section of the Revised
Code prohibiting the dunping of refuse into or along waters, or in
the enforcenent of a crimnal |aw of the state when violation
thereof of it involves equi pnment or property owned, |eased, or
controlled by the division, in the sane manner as a sheriff or
constabl e nay serve or execute a process, and nay arrest on sight
and without a warrant a person found violating any such | aw or
rule. The chief or any wildlife officer has the same authority as
sheriffs to require aid in executing a process or making an
arrest. They may seize w thout process each part of a wild anim
in the possession of a person violating any law or division rule
governing the taking, possession, protection, preservation, or

propagation of wild aninals, together with any boat, gun, net,
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seine, trap, ferret, or device with which those animls were taken
or killed, or that was used in taking or killing them and any
firearm deadly weapon, or dangerous ordnance, as defined in
section 2923.11 of the Revised Code, used or possessed contrary to
sections 2923.12, 2923.15, and 2923.16 of the Revised Code, and

i medi ately convey the person so offending before any judge of a

county court or judge of a municipal court having jurisdiction

over the area in which the offense was comm tted. Ne

No person shall interfere with, threaten, abuse, assault,
resist, or in any manner deter or attenpt to deter a wildlife
officer or any other officer having like authority fromcarrying
into effect any law or division rule governing the taking,
possessi on, protection, preservation, or propagation of wld
animals, or for protection against wongful use or occupancy of
state owned or |eased | ands and waters, and property under
di vision control, or any |law pertaining to the wearing or
exhibiting of any license or pernit required by this chapter or
Chapter 1531. of the Revised Code, or regulating hunting and
trapping on the |Iands of another. No person shall interfere with,
t hreaten, abuse, assault, resist, or in any manner deter or
attenpt to deter a wildlife officer or any other officer having
like authority fromenforcing or fromserving or executing any
warrant or other process issued in the enforcenment of section
3767.32 or any other section of the Revised Code prohibiting the
dumpi ng of refuse into or along waters, or a crininal |aw of the
state when violation thereef of it involves equi pnment or property
owned, |eased, or controlled by the division, or any of the
provisions set forth in section 2923.12, 2923.15, or 2923. 16 of
the Revised Code regul ati ng use or possession of firearns, deadly
weapons, or dangerous ordnance, as defined in section 2923.11 of

the Revised Code. Arrests for such of fenses may be made on Sunday,
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in which case the offender imediately shall be taken before any
court or magistrate given jurisdiction in such cases by this
section and required by that court or nagistrate to give bond for

his the offender's appearance at a tinme fixed for hearing of the

conmpl ai nt on a weekday as soon after the arrest is nmade as is
practicable. If a bond is required of an offender in such a case

and he the offender fails to give it, the court shall order him

the offender conmitted to the county jail or to sonme other

suitabl e place of confinenent until the tinme for the hearing. The
court may nake any other arrangenents to insure the appearance of
the offender at the designated time it considers advi sable. The
jailer or officer in charge of the place of confinenent designated

by the court shall receive the person so commtted.

Sec. 1533.68. If a person is convicted of a violation of any
law rel ative to the taking, possession, protection, preservation
or propagation of wild animals, or a violation of division (C of
section 2909. 08 of the Revised Code while hunting, or is convicted
of a violation of any rule of the division of wildlife, the court
or magi strate before whomthe conviction is had, as an additional
part of the penalty in each case, shall suspend or revoke each
license or permt issued to the person in accordance with any
section of the Revised Code pertaining to the hunting, fishing,
trappi ng, breeding, and sale of wild animals or the sale of their
hi des, skins, or pelts. No fee paid for such a Iicense or permt

shall be returned to the person

No person having his A license or pernit suspended or revoked
as provided in this section, in the event of a hunting or trapping
violation, shall engage in hunting or trapping, in the event of a
violation of division (C of section 2909.08 of the Revi sed Code
whil e hunting, shall engage in hunting, or in the event of a
fishing violation, shall engage in fishing, or purchase, apply

for, or receive any such license or permt for the follow ng
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periods of tinme, as applicable:

(A) Three years after the date of convictions- if the person
is convicted of taking or possessing a deer in violation of
section 1531.02 of the Revised Code;

(B) Not nore than three years after the date of convictionys-
if the person is convicted of taking or possessing any other wild
animal in violation of section 1531.02 of the Revised Code—~ or is
convi cted of a misdeneanor violation of division (C) of section
2909. 08 of the Revised Code while hunting;

(© Not nore than five years after the date of conviction- if
the person is convicted of violating section 1533.171 or of taking
or possessing an eagle or osprey in violation of section 1533.07
of the Revised Codes or is convicted of a felony violation of
division (C of section 2909.08 of the Revised Code while hunting._

(D) Not nore than five years after the date of conviction if

the person is convicted of violating any section of this chapter

or Chapter 1531. & the Revised Code not specified in division
(A, (B). or (€ of this section

Al licenses and permts suspended or revoked as provided in
this section shall be taken up by the magi strate and sent to the
department of natural resources where they shall be filed with a
record of the arrest until the person who held the suspended or
revoked license or permt is lawfully entitled to obtain another

license or permt.

Sec. 1533.70. As used in sections 1533.71 to 1533.80 of the
Revi sed Code:

(A "Wiolly encl osed preserve" neans an area of land that is
surrounded by a fence that is at least six feet in height and is

constructed of a woven wire nesh, or suech—-other another encl osure
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as that the division of wildlife may approve, where gane birds,

gane quadrupeds, reptiles, anphibians, or fur-bearing animals are

rai sed and nmay be sold under the authority of a comrerci al
propagating |icense obtai ned under section 1533.71 of the Revised
Code.

(B) "Commercial bird shooting preserve" neans an area of | and
where gane birds are rel eased and hunted by shooting as authorized
by a commercial bird shooting preserve |icense obtained under
section 1533.72 of the Revised Code.

(O "WId animal hunting preserve" nmeans an area of |and
where ganme and nonnative wildlife, other than game birds, are
rel eased and hunted as authorized by a wild animal hunting
preserve |license obtained under section 1533.721 of the Revised
Code.

(D) Al definitions set forth in section 1531.01 of the
Revi sed Code apply to these sections 1533.70 to 1533.80 & the
Revi sed Code.

Sec. 1533.71. Any Unl ess otherw se provided by division rule,

any person desiring to engage in the business of raising and

selling game birds, gane quadrupeds, reptiles, anphibians, or

fur-bearing aninmals in a wholly encl osed preserve of which he the
person is the owner or |essee, or to have gane birds, gane

quadrupeds, reptiles, anphibians, or fur-bearing animals in

captivity, sy shall apply in witing to the division of wildlife

for alicense to do so.

The division, when it appears that the application is made in
good f ait h—shalH—~ and upon the paynent of the fee for each
license, shall issue to the applicant sueh any of the foll ow ng

licenses as that may be applied for:

(A) "Commercial propagating |icense" permtting the |icensee

Page 202

6222
6223
6224
6225
6226

6227
6228
6229
6230

6231
6232
6233
6234
6235

6236
6237
6238

6239
6240
6241
6242
6243
6244
6245
6246

6247
6248
6249
6250

6251



S. B. No. 187
As Introduced

to propagate gane birds, game quadrupeds, reptiles, anphibians, or

fur-bearing animals in the wholly encl osed preserve the |ocation
of which is stated in the license and the application therefor,
and to sell sueh the propagated gane birds, gane quadrupeds,

reptiles, anphibians, or fur-bearing animals and ship them from

the state alive at any tinme,_ and permtting the licensee and the

licensee's enployees to kill sueh the propagated gane birds, gane

guadr upeds, or fur-bearing animals and sell the carcasses for food
subj ect to sections 1533.70 to 1533.80 of the Revised Code. The

fee for such a license is twenty-five dollars per annum
(B) "Nonconmercial propagating license" permitting the

licensee to propagate gane birds, gane quadrupeds, reptiles,

anphi bi ans, or fur-bearing animals and to hold sueh the animals in

captivity. Ganme birds, game quadrupeds, reptiles, anphibians, and

fur-bearing animals propagated or held in captivity by authority
of a nonconmercial propagating |icense are for the |icensee's own
use and shall not be sold. The fee for such a license is ten

dol I ars per annum

(O Afree "raise to release license" permitting duly
organi zed cl ubs, associations, or individuals approved by the
division to engage in the raising of gane birds, gane quadrupeds,
or fur-bearing animals for release only and not for sale or

personal use.

Except as provided by | aw,_ no person shall possess gane
bi rds, ganme quadrupeds, or fur-bearing animals in closed season,
provi ded that nunicipal or governnmental zool ogical parks shalk- are
not be required to obtain the licenses provided for in this

secti on.

All licenses issued under this section shall expire on the

fifteenth day of March of each year

The chief of the division of wildlife shall pay all noneys
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received as fees for the issuance of sueh |icenses under this
section into the state treasury to the credit of the fund created
by section 1533.15 of the Revised Code for the use of the division
in the purchase, preservation, and protection of wild ani mal s+ and
for the necessary clerical help and forns required by sections
1533.70 to 1533. 80 of the Revised Code.

The chief shall adopt rul es establishing standards, incl uding

specifications for cages or other enclosures, for holding wild

animals in captivity.

This section does not authorize the taking or the rel ease for

taking of the foll ow ng:

(1) Gane birds., without first obtaining a conmercial bird

shooting preserve license issued under section 1533.72 of the
Revi sed Code;

(2) Gane or nonnative wildlife, without first obtaining a

wild animal hunting preserve |license issued under section 1533.721

of the Revi sed Code.

Sec. 1533.82. (A) On receipt of a notice pursuant to section
2301. 373 of the Revised Code, the chief of the division of
wildlife shall conply with that section with respect to a |license
e, permt, or certificate issued pursuant to section 1533. 23,
1533. 34, 1533. 342, 1533.39, 1533.40, 1533.51, 1533.631, 1533.71,
1533. 72, e+ 1533.81, 1533.88, or 1533.881 of the Revised Code.

(B) On receipt of a notice pursuant to section 2301. 375 of
t he Revised Code, the chief ef—the—divisior—of—wldHfe shal
comply with that section with respect to a license, pernit, or
stanp issued pursuant to section 1533.10, 1533.11, 1533.111,
1533. 112, or 1533.32 of the Revi sed Code.

Sec. 354820 1533.86. As used in sections 454820 1533.86 to
151827 1533. 90 of the Revi sed Code:
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(A) "G nseng" neans the plant Panax quinquefolius L., also
known as Panax qui nquefoliumL., comonly known as Anmerican

gi nseng.

(B) "WId ginseng" neans ginseng that grows in an
uncul tivated state and in its natural habitat- whether the plant
occurs naturally fromthat habitat or was introduced or increased
i n abundance by sowi ng gi nseng seed or transplanting gi nseng
pl ants from other areas and performng no other cultivation

practi ces.

(O "cCultivated gi nseng" neans gi nseng that grows or has been
grown in tilled beds under the shade of artificial structures or
natural shade and is cultivated according to standard gi nseng

horticul tural practices.

(D) "Harvest" nmeans to cut, pick, dig, root up, gather, or

ot herwi se col |l ect ginseng.

(E) "Person" includes any legal entity defined as a person
under section 1.59 of the Revised Code and any political
subdi vision, instrunmentality, or agency of this state, another

state, or the United States.
(F) "Collector"” neans a person who harvests gi nseng.
(G "Gower" neans a person who grows cultivated gi nseng.

(H) "Deal er" nmeans a person who buys or otherw se acquires or

conveys ginseng for resale.
(1) "Buy" includes trade or barter

(J) "Sell" includes trade or barter.

Sec. 151821 1533.87. There is hereby established in the
department of natural resources the Chio gi nseng managenent

program which shall be adm nistered by the chief of the division
of patural—areas—andpreserves wildlife. The program shall be
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adm ni stered to achieve and maintain a sustained yield of ginseng
so that harvesting of the plant is not detrinmental to the surviva
of the species. The chief shall do all things necessary to

regul ate the harvesting of wild ginseng and the buyi ng,
possession, transportation, sale, offering for sale, or exposure

for sale of wild or cultivated ginseng.

Sec. 1514822 1533.88. The chief of the division of patural

areas—and-preserves wildlife shall adopt andrmay—arendorresecind
rul es Hn—acecordance—wthChapter—119— under section 1531.10 of the

Revi sed Code as necessary to carry out the purposes of sections
4514820 1533.86 to 4538—2% 1533. 90 of the Revised Code, including,

but not limted to:

(A) Establishing a harvest season for w | d ginseng;

(B) Establishing a certification programfor all legally

harvest ed gi nseng that+sto be exportedfromthe state oris
bought—or—sol-d—outside—the buying—seasen, including setting a

certification fee;

(O Establishing a buying season for ginseng that has not yet
been certified in accordance with rul es adopted under division (B)

of this section;

(D) Establishing a registration pernit systemto authorize
gi nseng dealers to buy or otherw se acquire or convey ginseng for

resal e and export;

(E) Establishing a record systemto be kept by collectors,

deal ers, and growers of ginseng;

(F) Devel opi ng educational materials about ginseng, ginseng

regul ati on, and the Chi o gi nseng managenment program

Sec. 151823 1533.881. No person shall buy or otherw se

acquire or convey ginseng for resale or export wthout a

Page 206

6342
6343
6344
6345
6346
6347

6348
6349
6350
6351
6352
6353

6354

6355
6356
6357
6358

6359
6360
6361

6362
6363
6364

6365
6366

6367
6368

6369
6370



S. B. No. 187
As Introduced

registration permt issued annually by the chief of the division

of naturalareas—and preserves wildlife in accordance with rul es
adopt ed wrder pursuant to section 453822 1533.88 of the Revised

Code. In addition to any other penalty, the chief may refuse to
issue a permit to or suspend the pernit of any person who fails to
comply with sections 151820 1533.86 to 151827 1533.90 of the
Revi sed Code or rul es adopted under pursuant to section 151822

1533. 88 of the Revised Code. Aperson—deniedapermitis—entitled

Sec. 1513824 1533.882. No person shall do any of the

foll ow ng:

(A) Wthout witten authorization fromthe chief of the
di vi si on of naturalareas—and preserves wildlife, harvest wild
gi nseng except during the harvesting season as established by rule
whder adopted pursuant to section 453822 1533. 88 of the Revised
Code;

(B) Wthout first obtaining witten perm ssion fromthe

person entitled to the ginseng, willfully destroy, injure, or
harvest ginseng that is the property of that person—execept—that

(C) Ship or otherwi se transport out of state ginseng that has
not been certified in accordance with rul es adopted under pursuant
to division (B) of section 154822 1533. 88 of the Revised Code;

(D) Except during the buying season as established by rule
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under adopt ed pursuant to section 454822 1533.88 of the Revised

Code, buy, otherwi se acquire, or sell uncertified ginseng;

(E) Fail to keep records as established by rul e under adopted
pursuant to section 1514822 1533.88 of the Revi sed Code;

(F) Possess ginseng fromanother state without a certificate
of legal taking issued by that state under its gi nseng managenent

progr am

(G Knowi ngly provide incorrect or false information on or in
any permt application, report, export certificate, or other
docunment required by rul es adopted uhder pursuant to section
45148-22 1533. 88 of the Revised Code;

(H Violate any provision of sections 354826 1533.86 to
151827 1533. 90 of the Revised Code or rul es adopted urder
pursuant to section 154822 1533.88 of the Revi sed Code.

Sec. 454825 1533.89. Any sheriff, deputy sheriff, marshal
deputy marshal, nunicipal police officer, township constable,

park, preserve, or forest officer, conservancy district police

officer, or other law enforcenment officer, within the [imts of
his the officer's jurisdiction, nmay enforce sections 151820

1533. 86 to 151827 1533.90 of the Revised Code and rul es adopted
upder pursuant to section 454822 1533.88 of the Revised Code, and

any preserve—-or wildlife officer miy enforce those sections and

rul es throughout the state.

Sec. 154826 1533.891. The chief of the division of pratural
areas—and-preserves wildlife shall seize any ginseng harvested or
acquired in violation of any provision of sections 154820 1533. 86
to 151827 1533.90 of the Revised Code or rul es adopted under
pursuant to section 154822 1533.88 of the Revised Code. G nseng

so seized is forfeited to the state, to be disposed of as directed
by the chi ef.
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Sec. 4514827 1533.90. Unl ess otherw se directed by the
director of natural resources, all fee fees, fines, penalties, and
forfeitures arising from prosecutions, convictions, confiscations,
or other actions taken under sections 453826 1533. 86 to 15482+
1533. 90 of the Revised Code shall be paid into the state treasury
to the credit of the ginsenrg—rmanagenrentprogramw ldlife fund-
whi-ch—s—hereby created under section 1531.17 O the Revi sed Code,
to be used for the adm nistration of sections 454828 1533.86 to
451827 1533. 90 of the Revised Code.

Sec. 1533.99. (A Woever violates section 1533.17 of the
Revi sed Code is guilty of a minor nisdeneanor. |If the offender
persists in the offense after reasonabl e warning or request to
desist, the offender is guilty of a m sdenmeanor of the fourth

degr ee.

(B) Whoever violates section 1533. 161, 1533.23, 1533. 24,
1533. 301, 1533.40, 1533.41, 1533.45, 1533.48, 1533.511, 1533.55,
1533. 56, 1533.58, 1533.62, 1533.631, 1533.66, 1533.71, 1533.72,
1533. 73, 1533.74, 1533.75, 1533.76, 1533.77, 1533.78, 1533.79, or
1533. 80, division (F) of section 1533.731, of division (B) or (CQ
of section 1533.97 of the Revised Code is guilty of a m sdeneanor

of the third degree.

(C Wioever violates division (B) of section 1533.03, section
1533. 07, 1533.171, 1533. 34, 1533. 341, 1533.342, 1533.35, 1533.42,
1533. 51, 1533.63, 1533.64, 1533.67, 1533.68, er 1533.721,

1533.881, or 1533.882, division (B)(2) or (3) of section 1533. 731,
or division (A) of section 1533.97 of the Revised Code is guilty

of a m sdeneanor of the first degree.

(D) Whoever violates division (D) of section 1533.97 of the
Revi sed Code is guilty of a m sdeneanor of the fourth degree. The

court shall require any person who is convicted of or pleads
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guilty to the offense to refund to all participants in the fishing

tour nament operated by the person any entry fees paid by the

parti ci pants.

(E) Whoever violates division (C or (D) of section 1533.632
of the Revised Code is guilty of a felony of the fifth degree.

(F) Whoever violates any section of this chapter for which no

penalty is otherwi se provided is guilty of a m sdeneanor of the

fourth degree.

(G A court that inposes sentence for a violation of any
section of this chapter governing the holding, taking, or
possession of wild animals shall require the person who is
convicted of or pleads guilty to the offense, in addition to any
fine, termof inprisonment, seizure, and forfeiture inposed, to
make restitution for the mninumvalue of the wild ani mal or
animals illegally held, taken, or possessed as established under
section 1531. 201 of the Revised Code. An officer who collects
noneys paid as restitution under this section shall pay those
noneys to the treasurer of state who shall deposit themin the
state treasury to the credit of the wildlife fund established
under section 1531.17 of the Revised Code.

Sec. 1541.03. Al lands and waters dedi cated and set apart
for state park purposes shall be under the control and managenent
of the division of parks and recreation, which shall protect,
nmai ntain, and keep themin repair. The division shall have the

foll ow ng powers over all such |lands and waters:
(A) To nmake alterations and inprovenents;

(B) To construct and maintain di kes, wharves, | andings,

docks, dans, and ot her works;

(C To construct and mai ntain sdeh roads and drives in,
around, upon, and to sueh the |lands and waters as—shal- to nake
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them conveni ently accessible and useful to the public;

(D) To adopt, reseind anend, and anend rescind, in accordance
W th seetions—319-01t6119-13 Chapter 119. of the Revised Code,

rul es necessary for the proper managenent of state parks, bodies

of water, and the | ands adjacent therete to themunder its

jurisdiction and control, including the follow ng:

(1) Governing opening and closing tinmes and dates of sueh the

par ks;

(2) Establishing fees and charges for adnission to state

parks and for use of facilities therein in them

(3) Governing canps, canping, and fees therefor for canps and

canpi ng,

(4) CGoverning the application for and rental of eabihs,
rental fees therefor for, and the use of cabins;

(5) Relating to public use of state park |lands, and governing
the operation of notor vehicles, including speeds, and parki ng~ on

such those | ands;

(6) YUniformrulesgoverning Governing all advertising within

state parks and the requirenents for the operation of places
selling tangi bl e personal property and control of food service
sal es on | ands and waters under the control of the division, which

rul es shall establish uniformrequirenents;

(7) Providing uniformstandards relating to the size, type,
| ocation, construction, and mai ntenance of structures and devices
used for fishing or noorage of watercraft, rowboats, sail boats,
and powercraft, as those terns are defined in section 1547.01 of
t he Revised Code, over waters under the control of the division
and establishing reasonable fees for the construction of and

annual use permts for those structures and devices;

(8) Governing state beaches, sw nmmng, inflatable devices,
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and fees therefor for them

(9) Governing the renoval and di sposition of any watercraft,
rowboat, sail boat, or powercraft, as those terns are defined in
section 1547.01 of the Revised Code, left unattended for nore than
seven days on any lands or waters under the control of the
di vi si on_

(10) Governing the establishnment and collection of check

coll ection charges for checks that are returned to the division or

di shonored for any reason.

Every resident of this state with a disability that has been
determ ned by the veterans admi nistration to be permanently and
totally disabling, who receives a pension or conpensation fromthe
veterans admi ni stration, and who received an honorabl e di scharge
fromthe armed forces of the United States, and every veteran to
whom t he registrar of notor vehicles has issued a set of license
pl ates under section 45033061 4503.41 of the Revised Code, shal
be exenpt fromthe fees for canping, provided that the resident or
veteran carries in the state park such evidence of his the

resident's or veteran's disability as the chief of the division of

parks and recreation prescribes by rule.

Every resident of this state who is sixty-five years of age
or older or who is permanently and totally disabled and who
furni shes evidence of sueh that age or disability in a manner
prescribed by division rule shall be charged one-half of the
regul ar fee for canping, except on the week-ends and hol i days
desi gnated by the division Ne—suech Such a person shall not be
charged nore than ninety per cent of the regular charges for state
recreational facilities, equipnent, services, and food service
operations utilized by khimnthe person at any tinme of year, whether
mai nt ai ned or operated by the state or |eased for operation by

anot her entity.
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As used in this section, "food service operations" neans
restaurants whieh that are owned by the departnent of natura
resources at Hocking Hills, Lake Hope, Malabar Farm and Rocky
Fork state parks~ or are part of a state park |odge. +H "Food

service operations" does not include automatic vendi ng machi nes,

concessi on stands, or snack bars.

As used in this section, "prisoner of war" neans any
regul arly appointed, enrolled, enlisted, or inducted nenber of the
mlitary forces of the United States who was captured, separated,
and i ncarcerated by an eneny of the United States. Any person who
has been a prisoner of war, was honorably discharged fromthe
mlitary forces, and is a resident of this state is exenpt from
the fees for canping. To claimthis exenption, the person shal
present written evidence in the formof a record of separation, a
letter fromone of the nmilitary forces of the United States, or
such other evidence as the chief prescribes by rule that satisfies
the eligibility criteria established by this section ferthis

exenption

Sec. 1541.10. Any person selected by the chief of the
di vi sion of parks and recreation for custodial or patrol service
on the lands and waters operated or admi nistered by the division

of parks and recreation shall be enployed in conformty with the

| aw applicable to the classified civil service of the state.

Subj ect to section 1541.11 of the Revised Code, the chief may
desi gnate that person as a park officer. A park officer has, on
any | ands and waters owned, controlled, naintained, or

adm ni stered by the department of natural resources and on
roadways hi ghways, as defined in section 4511.01 & the Revised
Code, adjacent to lands and waters owned, controlled, nmaintained,

or adm nistered by the division efparks—and+reecreation, has the
authority vested in pelice peace officers under section 2935.03 of
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the Revised Code to keep the peace, to enforce all |aws and ak-
rul es governing those |lands and waters, and to nmake arrests for
violation of those laws and rul es, provided that sueh the
authority shall be exercised on |lands or waters adm ni stered by
anot her division of the departnment only pursuant to an agreenent
with the chief of that division or to a request for assistance by
an enforcenment officer of that division in an energency. A park
officer, in or along any watercourse within, abutting, or upstream
fromthe boundary of any area adm ni stered by the departnent, has
the authority to enforce section 3767.32 of the Revised Code and
any other |aws prohibiting the dunping of refuse into or along
waters and to nmake arrests for violation of those [ aws. The
jurisdiction of park officers shall be concurrent with that of the
peace officers of the county, township, or nunicipal corporation
in which the violation occurs. A state park, for purposes of this
section, is any area that is adninistered as a state park by the

di vi sion of parks and recreation

The governor, upon the recommendation of the chief, shal
i ssue to each park officer a comm ssion indicating authority to

make arrests as provided in this section

The chief shall furnish a suitable badge to each commi ssi oned

park officer as evidence of that park officer's authority.

I f any person enployed under this section is designated by
the chief to act as an agent of the state in the collection of
roney noneys resulting fromthe sale of |icenses, fees of any
nature, or other noneys belonging to the state, the chief shal
require a surety bond fromthat person in an amount not |ess than

one t housand dol | ars.

A park officer nmay render assistance to a state or local |aw
enforcement officer at the request of that officer or may render

assistance to a state or local |aw enforcenent officer in the
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event of an emergency.

Park officers serving outside the division of parks and
recreation under this section or serving under the ternms of a
nmut ual ai d conpact authorized under section 1501.02 of the Revised
Code shall be considered as perform ng services within their
regul ar enpl oynent for the purposes of compensation, pension or
indemity fund rights, workers' conpensation, and other rights or
benefits to which they nay be entitled as incidents of their

regul ar enpl oynent.

Park officers serving outside the division of parks and
recreation under this section or under a mutual aid conpact retain
personal immunity fromcivil liability as specified in section
9.86 of the Revised Code and shall not be considered an enpl oyee
of a political subdivision for purposes of Chapter 2744. of the
Revi sed Code. A political subdivision that uses park officers
under this section or under the terms of a nutual aid conpact
aut hori zed under section 1501.02 of the Revised Code is not
subject to civil liability under Chapter 2744. of the Revised Code
as the result of any action or om ssion of any park officer acting

under this section or under a mutual aid conpact.

Sec. 1547.01. (A) As used in sections 1541.03, 1547. 25,
1547. 26, 1547.39, 1547.40, 1547.53, 1547.54, 1547.541, 1547.542,
1547.543, 1547.56, 1547.57, 1547.66, 3733.21, and 5311.01 of the
Revi sed Code, "watercraft" neans any of the foll owi ng when used or

capabl e of being used for transportation on the water:

(1) A beat vessel operated by machinery either permanently or

tenmporarily affixed
(2) A sailboat other than a sail board,;

(3) An inflatable, manually propelled boat having a hul

identification nunber neeting the requirenents of the United
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St at es coast guard;
(4) A canoe or rew-beat rowboat.

"Watercraft" does not include ferries as referred to in
Chapt er 4583. of the Revised Code.

Watercraft subject to section 1547.54 of the Revised Code

shall be divided into five classes as foll ows:
Class A Less than sixteen feet in length;

Class 1: At |east sixteen feet, but | ess than twenty-six feet

in length;

Class 2: At least twenty-six feet, but less than forty feet

in length;

Class 3: At least forty feet, but less than sixty-five feet

in length;
Class 4. At least sixty-five feet in |ength.
(B) As used in this chapter:

(1) "Vessel" includes every description of watercraft,
i ncl udi ng nondi spl acenent craft and seapl anes, used or capabl e of

bei ng used as a nmeans of transportation on water.

(2) "Rowboat" neans any vessel designed to be rowed and that
is propelled by human nuscul ar effort by oars or paddl es and upon
whi ch no mechani cal propul sion device, electric notor, interna
conbustion engine, or sail has been affixed or is used for the

operation of the vessel.

(3) "Sailboat" neans any vessel, equipped with nmast and
sails, dependent upon the wind to propel it in the normal course

of operation.

(a) Any sail boat equipped with an inboard engine is deened a

powercraft with auxiliary sail.

Page 216

6644

6645

6646
6647

6648
6649

6650

6651
6652

6653
6654

6655
6656

6657
6658

6659
6660
6661

6662
6663
6664
6665
6666

6667
6668
6669

6670
6671



S. B. No. 187
As Introduced

(b) Any sail boat equi pped with detachable notor is deened a

sai |l boat with auxiliary power.

(c) Any sail boat being propelled by nechani cal power, whether
under sail or not, is deened a powercraft and subject to all |aws

and rul es governi ng powercraft operation.

(4) "Powercraft" means any vessel propelled by nmachinery,

fuel, rockets, or simlar device.

(5) "Person" includes any legal entity defined as a person in
section 1.59 of the Revised Code and any body politic, except the
United States and this state, and includes any agent, trustee,

executor, receiver, assignee, or other representative thereof.

(6) "Omer" includes any person who clains |awful possession
of a vessel by virtue of legal title or equitable interest therein

that entitled the person to that possession.

(7) "Operator" includes any person who navi gates or has under
the person's control a vessel, or vessel and detachable notor, on

the waters in this state.

(8) "Visible" neans visible on a dark night with clear

at nosphere.

(9) "Waters in this state" neans all streans, rivers, |akes,
ponds, marshes, watercourses, waterways, and other bodi es of
wat er, natural or humanmade, that are situated wholly or partially
within this state or within its jurisdiction and are used for

recreational boating.

(10) "Navi gable waters" means waters that come under the
jurisdiction of the departnment of the arny of the United States
and any waterways within or adjacent to this state, except inland

| akes having neither a navigable inlet nor outlet.

(11) "In operation” in reference to a vessel neans that the

vessel is being navigated or otherwi se used on the waters in this
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state.

(12) "Sewage" nmeans human body wastes and the wastes from
toilets and other receptacles intended to receive or retain body

wast e.

(13) "Canoe" neans a narrow vessel of shallow draft, pointed
at both ends and propelled by human muscul ar effort, and includes

kayaks.

(14) "Coast guard approved" neans bearing an approval nunber

assigned by the United States coast guard.

(15) "Type one personal flotation device" neans a device that
is designed to turn an unconscious person floating in water froma
face downward position to a vertical or slightly face upward
position and that has at |east nine kilograns, approximately

twenty pounds, of buoyancy.

(16) "Type two personal flotation device" neans a device that
is designed to turn an unconsci ous person in the water froma face
downward position to a vertical or slightly face upward position
and that has at |east seven kil ograms, approximtely fifteen and

four-tenths pounds, of buoyancy.

(17) "Type three personal flotation device" nmeans a device
that is designed to keep a conscious person in a vertical or
slightly face upward position and that has at |east seven
kil ograns, approximtely fifteen and four-tenths pounds, of

buoyancy.

(18) "Type four personal flotation device" neans a device
that is designed to be thrown to a person in the water and not
worn and that has at |east seven and five-tenths kil ograns,

approxi mately sixteen and five-tenths pounds, of buoyancy.

(19) "Type five personal flotation device" neans a device

that, unlike other personal flotation devices, has |linmtations on
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its approval by the United States coast guard, including, wthout

limtation, all of the foll ow ng:

(a) The approval |abel on the type five personal flotation
device indicates that the device is approved for the activity in
whi ch the vessel is being used or as a substitute for a persona

flotation device of the type required on the vessel in use;

(b) The personal flotation device is used in accordance with

any requirements on the approval | abel;

(c) The personal flotation device is used in accordance with
requirements in its owner's manual if the approval |abel refers to

such a nmnual

(20) "Inflatable watercraft” neans any vessel constructed of
rubber, canvas, or other material that is designed to be inflated
W th any gaseous substance, constructed with two or nore air
cells, and operated as a vessel. Inflatable watercraft propelled
by a notor shall be classified as powercraft and shall be

regi stered by | ength.

(21) "ldle speed" means the sl owest possible speed needed to

mai ntai n steerage or maneuverability.

(22) "Diver's flag" nmeans a red flag not |ess than one foot
square having a diagonal white stripe extending fromthe nasthead
to the opposite | ower corner that when displayed indicates that

divers are in the water.

(23) "Muffler" means an acoustical suppression device or
systemthat is designed and installed to abate the sound of
exhaust gases enmitted froman internal conbustion engine and that

prevents excessive or unusual noi se.

(24) "Law enforcenment vessel" neans any vessel used in | aw

enforcenent and under the command of a | aw enforcenent officer.

(25) "Personal watercraft" neans a vessel, |less than sixteen
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feet in length, that is propelled by nmachinery and designed to be
operated by an individual sitting, standing, or kneeling on the
vessel rather than by an individual sitting or standing inside the

vessel
(26) "No wake" has the sane nmeaning as "idl e speed.™

(© Unless otherw se provided, this chapter applies to al
vessel s operating on the waters in this state. Nothing in this
chapter shall be construed in contravention of any valid federa
act or rule requlation, but is in addition to the act or rule
regul ati on where not inconsistent.

The state reserves to itself the exclusive right to regul ate
t he m ni nrum equi prent requirenents of watercraft and vessels

operated on the waters in this state.

Sec. 1547.03. No person shall install or use any
intermttently flashing light of any type or color on any vessel

in use or operation on the waters in this state, except that—such

accordance with federal |aw

No person shall operate or permt to be operated any vessel

on the waters in this state in violation of this section

Sec. 1547.04. No person, except an authorized watercraft
representative of the federal governnent, the state, or any of its
political subdivisions shall use or operate a siren on the waters

in this state except for energency purposes.
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No person shall operate or permt to be operated any vessel

on the waters in this state in violation of this section

Sec. 1547.08. (A) No person shall operate a vessel within or
through a designated bathing area or within or through any area
that has been buoyed off designhating it as an area in which

vessel s are prohibited.

(B)(1) No person shall operate a vessel at greater than idle
speed or at a speed that creates a wake within three hundred feet
of any marina, boat docking facility, boat gasoline dock, |aunch
ranp, recreational boat harbor, or harbor entrance, or during the

period fromsunset to sunrise according to local tinme within any

wat er between the Dan Beard bridge and the Brent Spence bridge on
the Chio river for any vessel not docunented by the United States
coast guard as comrercial, or within any area buoyed or narked as

a no wake area.

(2) Division (B)(1) of this section does not apply in any of

the foll owing pl aces:

(a) The Muskingumriver unless the river is marked by a buoy

or sign as a no wake or idle speed area;

(b) Any other area designated by the chief of the division of
watercraft unless it is marked by a buoy or sign as a no wake or

i dl e speed area,;

(c) Wthin any water between the Dan Beard bridge and the
Brent Spence bridge on the Chio river when the United States coast
guard has aut horized the holding of a special event of a conmunity

nature on that water.

(C No person shall operate a vessel in any area of
restricted or controlled operation in violation of the designated

restriction.

(D) No person shall operate a vessel within three hundred
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feet of an official diver's flag unless he the person is tendering

the diving operation.

(E) Al areas of restricted or controlled operation as
described in division (A of this section or as provided for in
section 1547.14 or 1547.61 of the Revised Code shall be narked by
a buoy or sign designating the restriction. Al waters surrounded
by or lying between such a buoy or sign and the cl osest shoreline
are thereby designated as an area in which the designated

restrictions shall apply in the operation of any vessel.

Mar ki ngs on buoys designating areas of restricted or
controll ed operation shall be so spaced as to show all around the
hori zon. Lineal spacing between the buoys shall be such that under
normal conditions of visibility any buoy shall be readily visible
fromthe next adjacent buoy. No colors or synbols, except as
provided for in rules of the chief, shall be used on buoys or

signs for marking closed or controlled areas of boating waters.

Any state departnment, conservancy district, or political
subdi vi si on having jurisdiction and control of inpounded boating
wat ers may place such buoys or signs on its waters. Any political
subdi vision may apply to the chief for permission to place such
buoys or signs on other waters within its territorial limts. No
person shall place or cause to be placed a regulatory buoy or sign
on, into, or along the waters in this state unless the person has

complied with all the provisions of this chapter.

(F) No person shall operate or pernt to be operated any

vessel on the waters in this state in violation of this section

Sec. 1547.09. No person shall nmpor or anchor any vessel in a
desi gnat ed speed zone or water ski zone. No person, unless in
di stress and no other vessel is endangered thereby, shall npor to,

anchor to, or tie up to any marker, aid, buoy, light, or other aid
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to navigation.

No person shall operate or permt to be operated any vessel

on the waters in this state in violation of this section

Sec. 1547.111. (A) Any person who operates a vessel or uses
any water skis, aquaplane, or similar device upon any waters in
this state shall be deenmed to have given consent to a chemi cal

test or tests of his the person's blood, breath, or urine for the

pur pose of determining its al cohol or drug of abuse content if
arrested for the offense of operating a vessel or using any water
skis, aquaplane, or simlar device in violation of section 1547.11
of the Revised Code. The test or tests shall be adm nistered at
the direction of a | aw enforcenent officer having reasonabl e
grounds to believe the person to have been operating a vessel or
usi ng any water skis, aquaplane, or sinmlar device in violation of
section 1547.11 of the Revised Code. The | aw enforcenent agency by
which the officer is enployed shall designate which of the tests

shal |l be adm ni st ered.

(B) Any person who is dead, unconscious, or wie—s ot herw se
in a condition rendering khimthe person incapable of refusal shal
be deened not to have w thdrawn consent provided by division (A
of this section and the test or tests nmay be adm ni stered, subject
to sections 313.12 to 313.16 of the Revised Code.

(O Any person under arrest for the offense of operating a
vessel or using any water skis, aquaplane, or simlar device in
viol ation of section 1547.11 of the Revised Code shall be advi sed
of the consequences of his—+efdusal refusing to subnmit to a
chem cal test designated by the | aw enforcenent agency as provided
in division (A) of this section. The advice shall be in a witten
formprescribed by the chief of the division of watercraft and

shall be read to the person. The formshall contain a statenent
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that the formwas shown to the person under arrest and read to him

the person in the presence of the arresting officer and either
anot her | aw enforcenent officer, a civilian | aw enforcenent

enpl oyee, or an enpl oyee of a hospital, first-aid station, or
clinic, if any, to which the person has been taken for first-aid
or nmedical treatnment. The w tnesses shall certify to this fact by

signing the form

(D) If a person under arrest for the offense of operating a
vessel or using any water skis, aquaplane, or simlar device in
violation of section 1547.11 of the Revised Code refuses upon the
request of a law enforcement officer to submt to a chem cal test
desi gnated by the | aw enforcenent agency as provided in division
(A) of this section, after first having been advised of the
consequences of his the refusal as provided in division (C of
this section, no chemcal test shall be given, but the chief of
the—divisionof watereraft, upon recei pt of a sworn statenent of

the | aw enforcenent officer that he the | aw enforcenent officer

had reasonabl e grounds to believe the arrested person had been
operating a vessel or using any water skis, aquaplane, or sinilar
devi ce while under the influence of alcohol or a drug of abuse,
under the conbined influence of al cohol and a drug of abuse, or

with a prohibited concentration of alcohol in his the person's

bl ood, urine, or breath, and that the person refused to submt to
the chenical test upon the request of the |aw enforcenent officer
and upon receipt of the formas provided in division (C of this
section certifying that the arrested person was advi sed of the
consequences of his the refusal, shall informthe person by
witten notice that he the person is prohibited fromoperating a
vessel or using any water skis, aquaplane, or simlar device, and
is prohibited fromregistering any watercraft in accordance with
section 1547.54 of the Revised Code, for one year follow ng the
date of the alleged violation of section 1547.11 of the Revised

Code. The suspensi on of these operation, use, and registration
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privileges shall continue for the entire one-year period, subject

to review as provided in this section.

If the person under arrest is the owner of the vessel

involved in the alleged violation, the |aw enforcenent officer who

arrested the person shall seize the watercraft reqistration

certificate and tags fromthe vessel involved in the violation and

forward themto the chief. The chi ef efthe divisionof

watereraft, in addition to inforning himthe person by witten
notice that he the person is prohibited fromoperating a vessel or
usi ng any water skis, aquaplane, or sinilar device, and from

regi stering any watercraft in accordance with section 1547.54 of
the Revised Code, for one year following the date of the alleged

violation, shall retain the inmpounded reqgistration certificate and

tags., and shall inpound the all other registration eertificate
certificates and tags issued to the person in accordance with
sections 1547.54 and 1547.57 of the Revised Code, for a period of

one year following the date of the alleged viol ati on—Fhe

entireone-yearperiod, subject to review as provided in this

secti on.

If the arrested person fails to surrender the registration

certificate because it is not on the person of the arrested person

or in the watercraft, the | aw enforcenent officer who nmade the

arrest shall order the person to surrender it within twenty-four

hours to the | aw enforcenent officer or the | aw enforcenent agency

that enploys the | aw enforcenent officer. If the person fails to

do so, the |aw enforcenent officer shall notify the chief of that

fact in the statement the officer subnits to the chief under this

di vi si on.

(E) Upon suspending a person's operation, use, and

registration privileges in accordance with division (D) of this
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section, the chief efthe divisionof watereraft shall notify the

person in witing, at his the person's |last known address, and

i nform hi-m the person that he the person may petition for a
hearing in accordance with division (F) of this section. If a
person whose operation, use, and registration privileges have been
suspended petitions for a hearing or appeals any decision that is
adverse to hi-mthe person, the suspension of privileges shal

begin at the term nation of any hearing or appeal unless the

hearing or appeal resulted in a decision favorable to the person.

(F) Any person who has been notified by the chief efthe
di-vision—of watercraft that he the person is prohibited from
operating a vessel or using any water skis, aquaplane, or sinilar
devices and fromregi stering any watercraft in accordance with
section 1547.54 of the Revised Code, or who has had the

registration certificate and tags of his the person's watercraft

i mpounded pursuant to division (D) of this section, mays- within
twenty days of the notification or inpoundnent, nmay file a
petition in the nunicipal court or the county court, or ih—ecase if
the person is a mnor in juvenile court, in whose jurisdiction the
arrest occurred, agreeing to pay the cost of the proceedi ngs and
alleging error in the action taken by the chief efthe—divisionof
watereraft under division (D) of this section or alleging one or
nore of the matters within the scope of the hearing as provided in
this section, or both. The petitioner shall notify the chief of
the—di-vi-ston—of—watereraft of the filing of the petition and send
him the chief a copy of the petition.

The scope of the hearing is limted to the issues of whether
the | aw enforcenent officer had reasonabl e grounds to believe the
petitioner was operating a vessel or using any water skis,
aquapl ane, or simlar device while under the influence of al cohol
or a drug of abuse, under the conbi ned influence of al cohol and a

drug of abuse, or with a prohibited concentration of alcohol or a

Page 226

6946
6947
6948
6949
6950
6951
6952
6953
6954

6955
6956
6957
6958
6959
6960
6961
6962
6963
6964
6965
6966
6967
6968
6969
6970
6971

6972
6973
6974
6975
6976
6977



S. B. No. 187
As Introduced

drug of abuse in his the person's blood, urine, or breath, whether

the petitioner was placed under arrest, whether the petitioner
refused to submit to the chenical test upon request of the

officer, and whether he the petitioner was advi sed of the

consequences of his the refusal.

(9 (1) The chief efthe divisionof watereraftt shall furnish
the court a copy of the affidavit as provided in division (C of
this section and any other relevant infornation requested by the

court.

(2) In hearing the matter and i n deternining whether the
person has shown error in the decision taken by the chief ef—the
di-vi-si-en—ef—watereraft as provided in division (D) of this
section, the court shall decide the issue upon the relevant,
conpetent, and material evidence subnmtted by the chief ef+the
divi-sion—of—watereraft or the person whose operation, use, and

regi stration privil eges have been suspended.

In the proceedings, the chief shall be represented by the

prosecuting attorney of the county in which the petition is filed

if the petition is filed in a county court or juvenile court,

except that if the arrest occurred within a city or village within

the jurisdiction of the county court in which the petition is

filed, the city director of law or village solicitor of that city

or village shall represent the chief. If the petitionis filed in

the municipal court, the chief shall be represented as provided in

section 1901.34 of the Revised Code.

(3) If the court finds fromthe evidence subnitted that the
person has failed to show error in the action taken by the chief
ofthedivision—of—watereraft under division (D) of this section
or in one or nore of the matters within the scope of the hearing
as provided in division (F) of this section, or both, then the
court shall assess the cost of the proceedi ng agai nst the person

and shall uphol d the suspension of the operation, use, and
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registration privileges provided in division (D) of this section.
If the court finds that the person has shown error in the action
taken by the chief efthe divisionofwatereraft under division
(D) of this section or in one or nore of the matters within the
scope of the hearing as provided in division (F) of this section
or both, the cost of the proceedings shall be paid out of the
county treasury of the county in which the proceedi ngs were held,
the operation, use, and registration privileges of the person
shall be reinstated wi thout charge, and the registration
certificate and tags, if inmpounded, shall be returned without

char ge.

(4) The court shall give information in witing of any action
taken under this section to the chi ef efthe divisionof
watercraft.

(H At the end of any period of suspension or inpoundnent
i mposed under this section, and upon request of the person whose
operation, use, and registration privileges were suspended or
whose registration certificate and tags were i npounded, the chief
of the divisionof watereraft shall reinstate the person's
operation, use, and registration privileges by witten notice and

return the certificate and tags.

(1) No person who has received witten notice fromthe chief
of the divisionof watereraft that he the person is prohibited
fromoperating a vessel or using any water skis, aquapl ane, or
sim | ar device, and fromregistering a watercraft, or who has had

the registration certificate and tags of his the person's

wat ercraft inpounded, in accordance with division (D) of this
section, shall operate a vessel or use any water skis, aquapl ane,
or simlar device for a period of one year follow ng the date of
his the person's alleged violation of section 1547.11 of the

Revi sed Code.

Page 228

7010
7011
7012
7013
7014
7015
7016
7017
7018
7019
7020

7021
7022
7023

7024
7025
7026
7027
7028
7029
7030

7031
7032
7033
7034
7035
7036
7037
7038
7039
7040



S. B. No. 187
As Introduced

Sec. 1547.12. No person shall operate any vessel if the
person is so nmentally or physically incapacitated as to be unable

to operate the vessel in a safe and conpetent manner.

No person shall operate or permt to be operated any vessel

on the waters in this state in violation of this section

Sec. 1547.13. (A) No person shall fail to conply with any
| awful order or direction of any | aw enforcenent officer having
authority to direct, control, or regulate the operation or use of

vessel s.

(B) No person shall operate any vessel so as to purposely
elude or flee froma |law enforcement officer after receiving a
vi si bl e or audible signal froma | aw enforcenent officer to bring

the vessel to a stop

(C) No person shall operate or pernit to be operated any

vessel on the waters in this state in violation of this section

Sec. 1547.131. Upon the approach of a | aw enforcenent vesse
with at | east one blue flashing, rotating, or oscillating Iight of

a color conformng wth the requirenents of federal |aw the

operator of any vessel shall stop if followed or give way in any
crossi ng, head-on, or overtaking situation- and shall remain in
suech that position until the |aw enforcenent vessel has passed,
except when otherw se directed by a | aw enforcenent officer. If
traffic conditions warrant, a siren or other sound producing
device also nay be operated as an additional signaling device.
This section does not relieve the operator of any | aw enforcenent
vessel fromthe duty to operate with due regard for the safety of

all persons and property on the waters in this state.

No person shall operate or permt to be operated any vessel

on the waters in this state in violation of this section
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Sec. 1547.14. (A) Except on the waters of Lake Erie, the Ohio
Ri ver, and i mredi ately connected harbors and anchorage facilities,
any person who rides or attenpts to ride upon one or nore water
skis, surfboard, or sinilar device, or who engages or attenpts to
engage i n barefoot skiing, and any person who operates a vessel
tow ng a person riding or attenpting to ride on one or nore water
skis, surfboard, or simlar device, or engaging or attenpting to
engage in barefoot skiing, shall confine that activity to the
water area within a designated ski zone on all bodies of water
whereer on which a ski zone has been establi shed.

(B) On all bodies of water designated as "open zone," that
is, having a conbined speed and ski zone, the activities described
in division (A) of this section shall be confined to the open

Zzone.

(G No person shall operate or pernt to be operated any

vessel on the waters in this state in violation of this section

Sec. 1547.15. Any person who epeates OPERATES a vessel tow ng
any person riding or attenpting to ride upon one or nore water
ski s~ or _upon a surfboards- or simlar device, or engaging or
attenpting to engage in barefoot skiing, on the waters in this
state shall have present in the vessel a person or persons other
than the operator, ten years of age or older, who shall at al
ti mes observe the progress of the person being towed. The operator
of the towi ng vessel shall at all tinmes observe the traffic

pattern toward which the vessel is approaching.

No person shall operate or permt to be operated any vessel

on the waters in this state in violation of this section

Sec. 1547.22. No occupant of any vessel underway on the

waters in this state shall sit, stand, or wal k upon any portion of
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the vessel not specifically designed for that novenent, except
when i medi ately necessary for the safe and reasonabl e navi gation
or operation of the vessel. No operator of a vessel under way on
the waters in this state shall all ow any occupant of the vessel to
sit, stand, or wal k on any portion of the vessel underway not
specifically designed for that use,_ except when i medi ately
necessary for the safe and reasonabl e navi gati on or operation of

t he vessel

No person shall operate or permt to be operated any vessel

on the waters in this state in violation of this section

Sec. 1547.25. (A) No person shall operate or pernit to be

operated any watercraft, other than a comrercial vessel, on the

waters in this state:

(1) Sixteen That is sixteen feet or greater in length wthout

carrying aboard one type one, two, or three personal flotation
devi ce for each person aboard and one type four personal flotation

devi ce;

(2) Less That is less than sixteen feet in length, including

canoes and kayaks of any length, w thout carrying aboard one type
one, two, or three personal flotation device for each person

aboar d.

(B) Atype five personal flotation device nay be carried in
lieu of a type one, two, or three personal flotation device

requi red under division (A of this section.

(C© No person shall operate or pernit to be operated any

commercial vessel on the waters in this state:

(1) That is less than forty feet in length and is not

carrving persons for hire without carryving aboard at | east one

type one, two, or three personal flotation device for each person

aboar d;

Page 231

7099
7100
7101
7102
7103
7104
7105
7106

7107
7108

7109
7110
7111

7112
7113
7114
7115

7116
7117
7118
7119

7120
7121
7122

7123
7124

7125
7126
7127
7128



S. B. No. 187
As Introduced

(2) That is carrying persons for hire or is forty feet in

length or longer and is not carrying persons for hire wthout

carrying aboard at | east one type one personal flotation device

for each person aboard:;

(3) That is twenty-six feet in length or |onger without

carrving aboard at | east one type four ring life buoy in addition

to the applicable requirenents of divisions (C (1) and (2) of this

secti on.

(D) Each personal flotation device carried aboard a

watercraft or commercial vessel pursuant to this section shall be

coast guard approved and in good and serviceabl e condition, of
appropriate size for the wearer, and readily accessible to each

person aboard the watercraft at all tines.

(E) As used in this section, "comercial vessel" neans any

vessel used in the carriage of any person or property for a

val uabl e consi derati on whether flowing directly or indirectly from

the owner, partner, or agent or any other person interested in the

vessel . "Commercial vessel" does not include any vessel that is

manuf actured or used prinmarily for nonconmercial use or that is

| eased, rented, or chartered to another for noncommerci al use.

Sec. 1547.251. (A) No person shall operate on the waters of
Lake Erie or the imediately connecting bays, harbors, and

anchorage areas at _any tine a vessel -

{H—Sixteen That is sixteen or nore feet in length or any

vessel carrying six or fewer passengers for hire w thout carrying

coast guard approved visual distress signals for both day and

ni ght use-
2 I , F ol ol |
. . . . .
Aght—use—
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(B) No person shall operate upon the waters of lake Erie or

the i mediately connecting bays. harbors. and anchorage areas

during the period fromsunset to sunrise according to |local tine

any of the follow ng without carrying coast guard approved visua

di stress signals for night use:

(1) A vessel less than sixteen feet in |ength;

(2) A vessel conpeting in an organized nmarine parade, race,

regatta, or simlar event;

(3) Amanually propelled vessel:

(4) A sailboat less than twenty-six feet in length with

conpl etely open construction and wi thout propul sion machi nery.

(© No person shall operate a vessel on the waters in this
state other than Lake Erie or the inmediately connecting bays,
harbors, and anchorage areas unless the vessel carries either a
distress flag at least two feet square and international orange in

color or a coast guard approved daytinme distress signal

S-(D) No person shall display any distress signal unless a

vessel or a person is in distress and in need of help.

B-(E) Divisions (A and {B}(C) of this section do not apply
to any of the foll ow ng:

(1) Vessels conpeting in an organi zed mari ne parade, race,

regatta, or simlar event;
(2) Manually propelled vessels;

(3) Sailboats less than twenty-six feet in length with

conpl etely open construction and w thout propul sion machinery.
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(F) The distress signals required by this section shall be in

good and serviceable condition, readily accessible, and of the

type and quantities required by requl ati ons adopted under 46
U.S.C. 4302, as anended.

(© No person shall operate or pernit to be operated any

vessel on the waters in this state in violation of this section

Sec. 1547.26. Al watercraft, except sail boats |ess than
si xteen feet long having a cockpit depth of |ess than twelve
i nches and except canoes, shall carry an anchor and |ine of

sufficient weight and | ength to anchor the watercraft securely.

The chief may of the division of watercraft, by rule, nay exenpt

other types of watercraft fromthis section iH—he determnes after

determ ning that carrying such an anchor and |ine would constitute

a hazard.

No person shall operate or pernit to be operated any

wat ercraft on the waters in this state in violation of this

section.

Sec. 1547.30. (A) As used in this section and sections
1547. 301, 1547.302, and 1547.304 of the Revised Code:

(1) "Vessel or outboard notor" excludes an abandoned junk
vessel or outboard notor, as defined in section 1547.303 of the
Revi sed Code, or any watercraft or outboard notor under section
4585. 31 of the Revised Code.

(2) "Law enforcenent agency" neans any organi zation or unit
conmprised of |aw enforcenent officers, as defined in section
2901. 01 of the Revised Code.

(B)(1) The sheriff of a county, chief of police of a
muni ci pal corporation, township, or township police district, or

ot her chief of a |law enforcenent agency, within the sheriff's or
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chief's respective territorial jurisdiction, upon conplaint of any
person adversely affected, may order into storage any vessel or
out board notor that has been | eft on private property, other than
a private dock or nooring facility or structure, for at |east
seventy-two hours w thout the perm ssion of the person having the
right to the possession of the property. The sheriff or chief,
upon conplaint of the owner of a narine repair facility or place
of storage, nay order into storage any vessel or outboard notor
that has been left at the facility or place of storage for a

| onger period than that agreed upon. The place of storage shall be
desi gnated by the sheriff or chief. Wen ordering a vessel or
notor into storage under division (B)(1) of this section, a
sheriff or chief, whenever possible, shall arrange for the renoval
of the vessel or notor by a private tow truck operator or tow ng

conmpany.

(2)(a) Except as provided in division (B)(2)(d) of this
section, no person, wthout the consent of the owner or other
person aut horized to give consent, shall noor, anchor, or tie a

vessel or outboard notor at a private dock or mooring facility or

structure owned by another person if the owner has posted, in a
conspi cuous manner, a prohibition against the nooring, anchoring,

or tying of vessels or outboard npotors at the dock, facility, or

structure by any person not having the consent of the owner or

ot her person authorized to give consent.

(b) If the owner of a private dock or nooring facility or
structure has posted at the dock, facility, or structure, in a
conspi cuous manner, conditions and regul ati ons under which the

nooring, anchoring, or tying of vessels or outboard notors is

permtted at the dock, facility, or structure, no person, except
as provided in division (B)(2)(d) of this section, shall noor,

anchor, or tie a vessel or outboard notor at the dock, facility,

or structure in violation of the posted conditions and
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regul ati ons.

(c) The owner of a private dock or nooring facility or

structure may order towed into storage any vessel or outboard

not or found nmoored, anchored, or tied in violation of division
(B)(2)(a) or (b) of this section, provided that the owner of the
dock, facility, or structure posts on it a sign that states that
the dock, facility, or structure is private, is visible from al
entrances to the dock, facility, or structure, and contains all of

the follow ng informtion:
(i) The information specified in division (B)(2)(a) or (b) of
this section, as applicable;

(ii) Anotice that violators will be towed and that violators

are responsi ble for paying the cost of the tow ng;

(iii) The tel ephone number of the person fromwhom a towed

vessel or outboard notor may be recovered, and the address of the

pl ace to which the vessel or outboard notor will be taken and the

place fromwhich it may be recovered.

(d) Divisions (B)(2)(a) and (b) of this section do not
prohi bit a person from nooring, anchoring, or tying a vessel or

out board notor at a private dock or mooring facility or structure

if either of the follow ng applies:

(i) The vessel or outboard notor is disabled due to a

mechani cal or structural nalfunction, provided that the person

i medi ately renoves the vessel or outboard notor fromthe dock

facility, or structure when the malfunction is corrected or when a

reasonabl e attenpt has been nmade to correct it;

(ii) Weather conditions are creating an inmmnent threat to

safe operation of the vessel or outboard nptor, provided that the

person i nmedi ately renoves the vessel or outboard npotor fromthe

dock, facility, or structure when the weather conditions permt

safe operation of the vessel or outboard notor.
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(e) A person whose vessel or outboard notor is towed into

storage under division (B)(2)(c) of this section either shall pay

the costs of the towing of the vessel or outboard notor or shall

rei mburse the owner of the dock or nmooring facility or structure
for the costs that the owner incurs in towi ng the vessel or

out board not or.

(3) Subject to division (C) of this section, the owner of a
vessel or notor that has been renoved under division (B) of this
section may recover the vessel or notor only in accordance with

division (F) of this section.

(C If the owner or operator of a vessel or outboard notor
that has been ordered into storage under division (B) of this
section arrives after the vessel or notor has been prepared for
removal , but prior to its actual renoval fromthe property, the
owner or operator shall be given the opportunity to pay a fee of
not nore than one-half of the charge for the renoval of vessels or
notors under division (B) of this section that normally is
assessed by the person who has prepared the vessel or notor for
renoval, in order to obtain rel ease of the vessel or notor. Upon
payrment of that fee, the vessel or notor shall be released to the
owner or operator, and upon its rel ease, the owner or operator
i Mmedi ately shall nmove it so that it is not on the private
property w thout the pernission of the person having the right to
possessi on of the property, or is not at the facility or place of
storage w thout the perm ssion of the owner, whichever is

appl i cabl e.

(D) Each county sheriff, each chief of police of a nunicipa
corporation, township, or township police district, and each other
chief of a | aw enforcenent agency shall maintain a record of
vessel s or outhoard notors that are ordered into storage under
division (B)(1) of this section. The record shall include an entry

for each such vessel or mpbtor that identifies the vessel's hul
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identification nunber or serial nunber, if any, the vessel's or
mot or' s nmake, nodel, and color, the location fromwhich it was
renoved, the date and tinme of its renoval, the tel ephone nunber of
the person fromwhomit may be recovered, and the address of the
pl ace to which it has been taken and fromwhich it may be
recovered. Any information in the record that pertains to a
particul ar vessel or notor shall be provided to any person who,
pursuant to a statenent the person makes either in person or by
tel ephone, is identified as the owner or operator of the vessel or

notor and requests information pertaining to its |ocation.

(E) Any person who registers a conplaint that is the basis of
a sheriff's or chief's order for the renoval and storage of a
vessel or outboard notor under division (B)(1) of this section
shal|l provide the identity of the | aw enforcenent agency with
whi ch the conplaint was registered to any person who, pursuant to
a statement the person nakes, is identified as the owner or
operator of the vessel or notor and requests infornmation

pertaining to its |ocation.

(F)(1) The owner of a vessel or outboard notor that is
ordered into storage under division (B) of this section may
reclaimit upon paynment of any expenses or charges incurred inits
rempval, in an anmpbunt not to exceed two hundred doll ars, and
storage, in an anount not to exceed five dollars per
twenty-four-hour period, and upon presentation of proof of
owner shi p, which may be evidenced by a certificate of title to the
vessel or notor, certificate of United States coast guard
docunentation, or certificate of registration if the vessel or
motor is not subject to titling under section 1548.01 of the
Revi sed Code.

(2) If a vessel or outboard notor that is ordered into
storage under division (B)(1l) of this section remains unclained by

the owner for thirty days, the procedures established by sections
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1547. 301 and 1547.302 of the Revised Code shall apply.

(3) If a vessel or outboard notor ordered into storage under
division (B)(2) of this section remains unclained for seventy-two
hours after being stored, the tow truck operator or tow ng conmpany
that renoved the vessel or outboard notor shall provide notice of
the renoval and storage to the sheriff of a county, chief of
police of a municipal corporation, township, or township police
district, or other chief of a |law enforcenment agency w thin whose
territorial jurisdiction the vessel or outboard notor had been
noored, anchored, or tied in violation of division (B)(2) of this
section. The notice shall be in witing and include the vessel's
hul | identification nunber or serial nunber, if any, the vessel's
or outboard notor's make, nodel, and color, the |ocation from
which it was renoved, the date and tine of its renoval, the
t el ephone nunber of the person fromwhomit may be recovered, and
the address of the place to which it has been taken and from which

it may be recovered.

Upon recei pt of the notice, the sheriff or chief imrediately
shal |l cause a search to be made of the records of the division of
watercraft to ascertain the owner and any |ienhol der of the vessel
or outboard notor, and, if known, shall send notice to the owner
and lienholder, if any, at the owner's and lienholder's |ast known
address by certified mail, return receipt requested, that the
vessel or outboard notor will be declared a nui sance and di sposed
of if not clained not later than thirty days after the date of the

mai | i ng of the notice.

If the owner or |ienholder nmakes no claimto the vessel or
out board notor within thirty days of the date of the nmiling of
the notice, the sheriff or chief shall file with the clerk of
courts of the county in which the place of storage is |ocated an
affidavit showi ng conpliance with the requirenments of division

(F)(3) of this section, and the vessel or outboard notor shall be
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di sposed of in accordance with section 1547.302 of the Revised
Code.

(G No person shall renove, or cause the renoval of, any
vessel or outboard notor fromprivate property other than in
accordance with division (B) of this section or section 1547. 301
of the Revised Code.

Sec. 1547.302. (A) Uncl ai med vessels or outboard notors
ordered into storage under division (B) of section 1547.30 or
section 1547.301 of the Revised Code shall be disposed of at the
order of the sheriff of the county, the chief of police of the

nmuni ci pal corporation, township, or township police district, or

ether another chief of a |law enforcenent agency e in any of the

foll owi ng ways:

(1) To a marine sal vage deal er e+—to;

(2) To any other facility owned, operated, or under contract
with the state~ or the county, nmunicipal corporation, township, or
ot her political subdivision—er—shall—beseold;

(3) To a charitable organization, religious organization, or

simlar organization not used and operated for profit;

(4) By sale at public auction by the sheriff, the chief, or

an auctioneer |icensed under Chapter 4707. of the Revised Code,

after giving notice thereef of the auction by advertisenent,
publ i shed once a week for two consecutive weeks in a newspaper of

general circulation in the county. Anry

(B) Any noneys accruing fromthe disposition of an uncl ai ned
vessel or notor that are in excess of the expenses resulting from
the renoval and storage of the vessel or notor shall be credited
to the general revenue fundy- or to the general fund of the county,
muni ci pal corporation, township, or other political subdivision,

as appropri ate.
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(C As used in this section, "charitable organi zati on" has

the sane neaning as in section 1716.01 & the Revi sed Code.

Sec. 1547.31. No person shall operate or pernit to be
operated on the waters in this state any powercraft w thout a
nmuf f | er, underwater exhaust, or other device that nmuffles or

suppresses the sound of the exhaust at all speeds.

This is an interimsection effective until Decenber 31, 1999.

Sec. 1547.33. Except on the waters of Lake Erie, the
Muski ngum Ri ver, or the Chio River, no person shall |aunch, noor,

dock, use, or operate, or pernit to be operated on any of the

waters in this state any vessel that contains a sink, toilet, or
sanitary systemthat is capable of discharging urine, feca
matter, contents of a chenical commde, kitchen wastes, |aundry
wast es, slop sink drainage, or other household wastes into the
waters in this state. Such a sink, toilet, or sanitary system
shall be renpved o+, sealed, or nmade to drain into a tank or
reservoir that can be carried or punped ashore for disposal in a
sewage treatnent works approved by the director of environnental

protecti on.

Sec. 1547.39. (A) No person shaH, after January 1, 1977,
shall manufacture, sell, or offer for sale any watercraft
propel |l ed by machinery as its principal source of power, or
wat ercraft designed to be nanually propelled, |less than twenty
feet in length, and designed to carry two or nore persons,
manuf actured after that date, unless a capacity plate containing
the correct information, as prescribed by regul ati ons adopted by
the United States coast guard, is firmy attached to the
wat ercraft—.__The capacity plate shall be attached in such a

| ocation that the—ecapactty—ptate it is clearly legible fromthe

position designed or intended to be occupi ed by the operator when

Page 241

7406
7407

7408
7409
7410
7411

7412

7413
7414
7415
7416
7417
7418
7419
7420
7421
7422
7423
7424

7425
7426
7427
7428
7429
7430
7431
7432
7433
7434
7435



S. B. No. 187
As Introduced

the watercraft is underway.

(B) No person shall operate or permit to be operated on the

waters in this state watercraft for which a capacity plate is

requi red under this section unless the capacity plate is attached.

(C No person shall alter, renove, or deface any information
contained on the capacity plate unless the manufacturer has
altered the watercraft in such a way that would require a change

in the informati on contai ned on the capacity plate.

(D) As used in this section, "manufacture" means to construct
or assenble a watercraft, or to alter a watercraft in such a
manner as to affect or change its weight capacity or occupant

capacity.

Sec. 1547.40. (A) No person shall operate or pernit to be

operated on the waters in this state a watercraft to which a

capacity plate is attached~ if the total |oad exceeds the weight
capacity indicated on the capacity plate, if the nunber of persons
aboard exceeds the occupant capacity indicated on the capacity
plate, or if the horsepower of any attached outboard notor exceeds

t he maxi mum hor sepower indicated on the capacity plate.

(B) Wien no capacity plate exists, no person shall operate or

permt to be operated on the waters in this state a watercraft if

a reasonably prudent person would believe that either of the

foll owi ng circunstances applies:

(1) The total |oad aboard the watercraft has associated with

it arisk of physical harmto persons or property;

(2) The total horsepower of any inboard engine or attached
out board notor has associated with it a risk of physical harmto

persons or property.

Sec. 1547.52. (A) The division of watercraft shall be
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adm ni stered by the chief of the division of watercraft. The chi ef

may adopt, anend, and rescind:

(1) Rul es considered necessary by the chief to supplenent the
identification, operation, titling, use, registration, and
nunbering of watercraft or vessels as provided in this chapter and
Chapter 1548. of the Revised Code;

(2) Rules governing the navigation of vessels on waters in
this state, including, but not linmted to, rules regarding
steering and sailing, the conduct of vessels in sight of one
another or in restricted visibility, lights and shapes of lights
used on vessels, and sound and light signals. As the chi ef
consi ders necessary, these navigational rules shall be consistent

with and equivalent to the rules requlations and interpretive

rulings governing inland waters adopted or issued under the
"I'nl and Navigational Rules Act of 1980," 94 Stat. 3415, 33
U S CA 151, 1604, 1605, 1608, 2001 to 2008, and 2071 to 2073.

(3) Rules establishing fees and charges for all of the

fol |l owi ng:

(a) Boating skill devel opnent cl asses and ot her educati onal

cl asses;

(b) Law enforcenent services provided at special events when

the services are in addition to normal enforcenent duties;

(c) lnspections of vessels or notors conducted under this
chapter or Chapter 1548. of the Revised Code.

Al'l rul es adopted by the chief under this division (A) of

this section shall be adopted in accordance with Chapter 119. of

the Revi sed Codes- and shall—be are subject to the prior approval

of the director of natural resources.

(B) The chief, with the approval of the director ef—natural

resources, may enploy such clerical and technical help as he the
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chi ef considers necessary.

(O The chief may designate |icense agents with the approva
of the director efnaturalresources.

(D) The division is hereby designated as the agency to
admi ni ster the Chio boating safety program and all ocated federa
funds under, and the chief shall prepare and submt reports in
such formas may be required by, the "Federal Boat Safety Act of
1971," 85 Stat. 222, 46 U.S.C. A 1475(a)(6), as anended.

(E) The chief may sell any of the follow ng:

(1) Itens related to or that pronpbte boating safety,

including, but not limted to, pins. badges. books., bulletins,

naps. publications. calendars, and other educational articles;

(2) Artifacts pertaining to boating;

(3) Confiscated or forfeited itens;

(4) Surpl us equi pnent.

Sec. 1547.521. (A) The | aw enforcenent officers of the
di vision of watercraft shall be known as "state watercraft

n

officers." The chief of the division of watercraft and state

wat ercraft officers:

(1) Shall devel op and conduct educational progranms in vesse
safety, sanitation, and operation~ and in other related subjects

whi-eh that the chief considers appropriate or necessary;

(2) Shall enforce this chapter and Chapter 1548. of the
Revi sed Code and rul es adopted under them and may enforce | aws
prohi biting the dunmping of refuse, trash, or litter into the
waters in this state and Chapters 2925. and 3719. of the Revised

Code on all waters in the state;

(3) Shalt—have—on On any | ands owned, controll ed,

mai ntai ned, or adm nistered by the departnent of natural resources
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and on any waters in this state, shall have the authority vested

i n peliee peace officers under section 2935.03 of the Revised Code
to keep the peace, to enforce all laws and rul es governi ng those

| ands and waters, and to nmake arrests for violation of those | aws
and rules, provided that sueh the authority shall be exercised on
| ands or waters adm ni stered by another division of the departnent
only pursuant to an agreenent with the chief of that division or
to a request for assistance by an enforcenent officer of that
division in an energency. The jurisdiction of state watercraft

of ficers shall be concurrent with that of the peace officers of
the county, township, or rmnunicipal corporation in which the

viol ati on occurs.

(4) May—+for For the purpose of enforcing the laws and rul es
whi-ch that they have the authority to enforce, may stop, board,

and conduct a safety inspection of any vessel;

(5) May serve and execute any citation, sunmons, warrant, or
ot her process issued with respect to any |law that they have the

authority to enforce.

(B) A state watercraft officer may render assistance to a
state or local |aw enforcenment officer at the request of that
of ficer or may render assistance to a state or local |aw

enforcement officer in the event of an energency.

VWatereraft State watercraft officers serving outside the

di vision of watercraft under this section or serving under the
terms of a nutual aid conpact authorized under section 1501.02 of
t he Revised Code shall be considered as performng services within
their regular enploynment for the purposes of conpensation, pension
or indemity fund rights, workers' conpensation, and other rights
or benefits to which they nay be entitled as incidents of their

regul ar enpl oynent.

VWatereraft State watercraft officers serving outside the
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di vision of watercraft under this section or under a nmutual aid
conmpact retain personal inmunity fromcivil liability as specified
in section 9.86 of the Revised Code and shall not be considered an
enpl oyee of a political subdivision for purposes of Chapter 2744.
of the Revised Code. A political subdivision that uses state

wat ercraft officers under this section or under the terns of a

nmut ual ai d conpact authorized under section 1501.02 of the Revised
Code is not subject to civil liability under Chapter 2744. of the
Revi sed Code as the result of any action or omnission of any state
wat ercraft officer acting under this section or under a nutual aid

conpact .

Sec. 1547.57. Wen the chief of the division of watercraft
issues a registration certificate under section 1547.54 of the
Revi sed Code, he the chief also shall issue to the applicant two
tags not larger than three inches square, color coded, indicating
the expiration date of the certificate. The owner of watercraft
currently docunented by the United States coast guard and for
which a registration certificate is issued shall securely affix
one tag to the watercraft's port side and the other tag to the
starboard sides- so that the tags are clearly visible under norma

operating conditions. The tags shall be renpved fromthe

wat ercraft when they becone invalid. The owner of any other

watercraft for which a registration certificate is issued shal
securely affix one tag to the watercraft's port side, six inches
toward the stern fromthe identification nunber, and the other tag
to the starboard side, six inches toward the stern fromthe
identification nunber. The tags shall be securely affixed to the

watercraft prior to its operation, but shall be renpved fromthe

watercraft when they becone invalid. A person may operate w thout

a registration certificate, for a period not to exceed thirty
days, any watercraft required to be titled on the waters in this

state~ if he the person has in his the person's possession on the
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wat ercraft a dealer's dated bill of sale or, in the case of a

casual sale, a notarized bill of sale.

The owner of every watercraft requiring nunbering by this
state shall attach to each side of the bow of the watercraft the
per manent identification nunber in such manner as may be
prescribed by applicable federal standards in order that it shal
be clearly visible. The nunber shall be maintained in a | egible
condition at all times. No nunber other than the nunber assigned
to a watercraft or granted by reciprocity pursuant to this chapter
shal |l be painted, attached, or otherw se displayed on either side

of the bow of the watercraft.

No person shall operate or permt to be operated any

watercraft on the waters in this state in violation of this

section.

Sec. 1547.69. (A) As used in this section:

(1) "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(2) "Unl oaded" has the same neaning as in section 2923. 16 of
t he Revi sed Code.

(B) No person shall knowi ngly discharge a firearmwhile in or

on a vessel

(O No person shall knowi ngly transport or have a | oaded
firearmin a vessel - in such a manner that the firearmis

accessible to the operator or any passenger.

(D) No person shall knowingly transport or have a firearmin
a vessel~ unless it is unloaded and is carried in one of the

foll ow ng ways:
(1) In a closed package, box, or case;

(2) In plain sight with the action opened or the weapon
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stripped-_or, if the firearmis of a type on which the action
will not stay open or whiceh that cannot easily be stripped, in

pl ain sight.

(E) The affirmati ve defense defenses contained in divisions
(O (1) and (2) of section 2923.12 of the Revised Code are
affirmati ve defenses to a charge under division (C) or (D) of this

secti on.

(F) Divisions (B), (O, and (D) of this section do not apply
to the possession or discharge of a United States coast guard
approved signaling device required to be carried aboard a vessel
under section 1547.251 of the Revised Code when the signaling
device is possessed or used for the purpose of giving a visua
di stress signal. No person shall know ngly transport or possess
any such signaling device in or on a vessel in a | oaded condition
at any time other than imediately prior to the discharge of the
signal i ng device for the purpose of giving a visual distress

si gnal .

(G No person shall operate or pernit to be operated any

vessel on the waters in this state in violation of this section

(H) This section does not apply to officers, agents, or
enpl oyees of this or any other state or of the United States or to
| aw enforcenment officers when authorized to carry or have | oaded
or accessible firearns in a vessel and acting within the scope of

their duties, nor to persons legally engaged in hunting.

Sec. 1548.01. (A) As used in this chapter, "watercraft" means
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£3—Ar—iniatable—manuat-by—propetted-—boat—havirg—a—hat+
. L. . I . . .
States—coast—guard—

n n

4583 of the Revised Code has the sane nmeaning as in section
1547. 01 O the Revised Code.

(B) This chapter does not apply to any of the foll ow ng:

(1) A watercraft covered by a marine docunent in effect that
has been assigned to it by the United States governnent pursuant

to federal |aw

(2) A watercraft froma country other than the United States

tenporarily using the waters in this state;

(3) Awatercraft whose owner is the United States, a state,

or a political subdivision thereof;

(4) A ship's lifeboat. As used in division (B)(4) of this
section, "lifeboat" neans a watercraft that is held aboard anot her

vessel and used exclusively for emergency purposes.

(5) A canoe—kayak—er—+rowboat,

(6) Watereraft A watercraft less than fourteen feet in |length

wi thout a permanently affixed nechani cal neans of propul sion;

(7) Qutboard notors of |ess than ten horsepower as determ ned

by the manufacturer's rating.

(C The various certificates, applications, and assignnments
necessary to provide certificates of title for watercraft and
out board nmotors shall be nmade on appropriate forns approved by the

chief of the division of watercraft.

Sec. 1548.05. No manufacturer, inporter, dealer, or other

person shall sell or otherw se dispose of a new watercraft or
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outboard notor to a dealer to be used by the deal er for purposes
of display and resale without delivering to the dealer a
manuf acturer's or inporter's certificate executed in accordance

with this section- and with such assignnents thereen on it as are

necessary to show title in the name of the purchaser. No deal er

shal | purchase or acquire a new watercraft or outboard notor
W t hout obtaining fromthe seller the manufacturer's or inporter's

certificate.

A manufacturer's or inporter's certificate of the origin of a
wat ercraft or outboard nmotor shall contain the foll ow ng
i nformationy- in such formand together with such further
information as the chief of the division of watercraft nay

require:

(A) Description of the watercraft, including the make, year,
| ength, series or nodel, if any, body type, hull identification
nunber or serial nunber, and nmake, nmanufacturer's serial nunber
and horsepower of any inboard notor or notors; or description of
t he outboard notor, including the nmake, year, series or nodel, if

any, manufacturer's serial nunber, and horsepower;

(B) Certification of the date of transfer of the watercraft
or outboard nptor to a distributor or deal er or other transferee,

and the nane and address of the transferee;

(O Certification that this was the first transfer of the new

wat ercraft or outboard nmotor in ordinary trade and comrerce;

(D) Signature and address of a representative of the

transferor.

An assignnent of a manufacturer's or inporter's certificate
before a notary public or other officer enpowered to adm nister
oaths shall be printed on the reverse side of the manufacturer's

or inmporter's certificate in the formto be prescribed by the
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chi ef. The assignnment formshall include the nane and address of
the transferee, a certification that the watercraft or outboard
notor is new, and a warranty that the title at the tine of
delivery is subject only to such liens and encunbrances as are set

forth and described in full in the assignnent.

Sec. 1548.06. Application for a certificate of title for a
wat ercraft or outboard notor shall be nade upon a form prescribed
by the chief of the division of watercraft and shall be sworn to
before a notary public or other officer enpowered to adninister
oaths. The application shall be filed with the clerk of the court
of conmmon pleas of the county in which the applicant resides if
the applicant is a resident of this state or, if not a resident,
in the county in which the transaction is consummated. The
application shall be acconpanied by the fee prescribed in section
1548. 10 of the Revised Code, and if a certificate of title
previously has been issued for the watercraft or outboard notor,
it shall be acconpanied by the certificate of title duly assigned
unl ess otherwi se provided in this chapter. If a certificate of
title previously has not been issued for the watercraft or
outboard notor in this state, the application, unless otherw se
provided in this chapter, shall be acconpanied by a manufacturer's
or inporter's certificates-_ by a sworn statenent of ownership if

the watercraft or outboard notor was purchased by the applicant on

or before Cctober 9, 1963, or if the watercraft is |ess than

fourteen feet long with a permanently affi xed nechani cal neans of

propul sion _and was purchased by the applicant on or before January

1, 2000; or by a certificate of title, bill of sale, or other

evi dence of ownership required by the I aw of another state from
which the watercraft or outboard notor was brought into this
state. Evidence of ownership of a watercraft or outboard notor for
which an Chio certificate of title previously has not been issued

and which watercraft or outboard notor does not have permanently
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affi xed thereto a manufacturer's serial number shall be

acconpani ed by the certificate of assignnment of a hul

identification nunber assigned by the chief as provided in section
1548. 07 of the Revised Code. Fhe

The clerk shall retain the evidence of title presented by the
appli cant and on which the certificate of title is issued. The
clerk shall use reasonable diligence in ascertaining whether the
facts in the application are true by checking the application and
docunments acconpanying it with the records of watercraft and

out board motors in his the clerk's office. If satisfied that the

applicant is the owner of the watercraft or outboard notor and
that the application is in the proper form the clerk shall issue

a certificate of title over his the clerk's signature and seal ed

with his the clerk's seal. However, if the evidence indicates and

an _investigati on shows that one or nore Chio titles already exist

for the watercraft or outboard notor, the chief may cause the

redundant title or titles to be cancel ed.

In the case of the sale of a watercraft or outboard notor by
a vendor to a general purchaser or user, the certificate of title
shall be obtained in the name of the purchaser by the vendor upon
application signed by the purchaser. In all other cases the
certificate shall be obtained by the purchaser. In all cases of
transfer of watercraft or outboard notors, the application for
certificate of title shall be filed within thirty days after the
| ater of the date of purchase or assignnment of ownership of the
wat ercraft or outboard nmotor. If the application for certificate
of titleis not filed within thirty days after the later of the
date of purchase or assignnent of ownership of the watercraft or
out board notor, the clerk shall charge a |late penalty fee of five
dollars in addition to the fee prescribed by section 1548. 10 of
the Revised Code. The clerk shall retain the entire anount of each

| ate penalty fee.
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The clerk shall refuse to accept an application for
certificate of title unless the applicant either tenders with the
application paynment of all taxes |levied by or pursuant to Chapter
5739. or 5741. of the Revised Codes~ less, in the case of a sale by
a vendor, any discount to which the vendor is entitled under
section 5739.12 of the Revised Code, or submts any of the

foll ow ng:

(A) A receipt issued by the tax comm ssioner or a clerk of

courts show ng paynent of the tax;

(B) A copy of the unit certificate of exenption conpleted by
the purchaser at the tinme of sales- as provided in section 5739.03
of the Revised Code;

(© An exenption certificate, in a formprescribed by the tax
comni ssioner, that specifies why the purchase is not subject to
the tax inposed by Chapter 5739. or 5741. of the Revised Code.

Paynment of the tax shall be in accordance with rules issued
by the tax conmm ssioner, and the clerk shall issue a receipt in
the formprescribed by the tax comm ssioner to any applicant who
tenders paynent of the tax with the application for registration

of title.

For receiving and disbursing the taxes paid to the clerk, the
clerk may retain a poundage fee of one per cent of the taxes
coll ected, which shall be paid into the general fund of the
county. In the case of casual sales of watercraft or outboard
notors that are subject to the tax inposed by Chapter 5739. or
5741. of the Revised Code, the purchase price for the purpose of
determ ning the tax shall be the purchase price on an affidavit
executed and filed with the clerk by the vendor on a formto be
prescri bed by the chief ef—the—divston—ef—watereraft, which shall
be prinma-facie evidence of the price for the determ nation of the

tax. In addition to the information required by section 1548. 08 of
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t he Revi sed Code, each certificate of title shall contain in bold
lettering the following notification and statenents: "WARNI NG TO
TRANSFEROR AND TRANSFEREE ( SELLER AND BUYER). You are required by
law to state the true selling price. A false statenent is a
violation of section 2921.13 of the Revised Code and is puni shabl e
by six nmonths inprisonment or a fine of up to one thousand
dollars, or both. Al transfers are audited by the departnent of
taxation. The seller and buyer nust provide any information
requested by the departnent of taxation. The buyer nay be assessed

any additional tax found to be due."

The clerk shall forward all paynments of taxes, |ess poundage
fees, to the treasurer of state in a manner to be prescribed by
the tax commi ssioner and shall furnish such information to the
comni ssioner as the comr ssioner nmay require. For purposes of a
transfer of a certificate of title, if the clerk is satisfied that

a secured party has discharged a |lien, but has not cancel ed the

lien notation with the clerk of the county of origin, he the clerk

may cancel the lien notation on the automated title processing

system and notify the clerk of the county of origin

Sec. 2935.01. As used in this chapter:

(A "Magistrate"” has the same nmeaning as in section 2931.01
of the Revi sed Code.

(B) "Peace officer" includes, except as provided in section
2935. 081 of the Revised Code, a sheriff_ deputy sheriff—_
mar shal ~,_ deputy marshal ~_ nmenber of the organized police
department of any nunici pal corporation, including a nmenber of the
organi zed police departnent of a nunicipal corporation in an
adjoining state serving in Chio under a contract pursuant to
section 737.04 of the Revised Code-_ nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of

section 3735.31 of the Revised Codes. nenber of a police force
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enpl oyed by a regional transit authority under division (Y) of
section 306.05 of the Revised Coder~, state university |aw
enforcement officer appointed under section 3345.04 of the Revised
Code-,_ liquor control investigator or food stanp trafficking agent

of the departnment of public safetys. enployee of the departnent of

natural resources who is a forest officer designated pursuant to

section 1503.29, a preserve officer designated pursuant to section

1517.10, a wildlife officer designated pursuant to section

1531.13, a park officer designated pursuant to section 1541.10, or

a state watercraft officer designated pursuant to section 1547.521

of the Revised Code: Onhio veterans' hone peliecenan police officer
appoi nted under section 5907.02 of the Revised Codes,_ police

constabl e of any townshi p~_ and police officer of a township or
joint township police district~._ and, for the purpose of arrests
within those areas, and for the purposes of Chapter 5503. of the
Revi sed Code, and the filing of and service of process relating to
those of fenses witnessed or investigated by them includes the

superintendent and troopers of the state highway patrol

(C "Prosecutor" includes the county prosecuting attorneyr-
and any assi stant prosecutor designated to assist the county
prosecuting attorney, and, in the case of courts inferior to
courts of conmon pleas, includes the village solicitor, city
director of law, or simlar chief legal officer of a mnunicipa
corporation, any such officer's assistants, or any attorney
desi gnated by the prosecuting attorney of the county to appear for

t he prosecution of a given case.

(D "Ofense," except where the context specifically
i ndi cates ot herwi se, includes felonies, msdeneanors, and
vi ol ati ons of ordi nances of rmnunicipal corporations and ot her

public bodies authorized by | aw to adopt penal regul ations.

Sec. 2935.03. (A A sheriff, deputy sheriff, marshal, deputy
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mar shal , muni ci pal police officer, township constable, police
officer of a township or joint township police district, menber of
a police force enployed by a netropolitan housing authority under
division (D) of section 3735.31 of the Revised Code, nenber of a
police force enployed by a regional transit authority under
division (Y) of section 306.35 of the Revised Code, state

uni versity | aw enforcenment officer appointed under section 3345.04
of the Revised Code, e+ Chio veterans' home police officer
appoi nt ed under section 5907.02 of the Revised Code, or peace

officer of the departnent of natural resources shall arrest and

detain, until a warrant can be obtained, a person found violating,
within the limts of the political subdivision, nmetropolitan
housi ng authority housing project, regional transit authority
facilities or areas of a nunicipal corporation that have been
agreed to by a regional transit authority and a nuni ci pal
corporation located within its territorial jurisdiction, college,

university, o Chio veterans' hone, or lands and waters of the

departnment of natural resources in which the peace officer is

appoi nted, enployed, or elected, a law of this state, an ordi nance

of a nmunicipal corporation, or a resolution of a township.

(B)(1) When there is reasonable ground to believe that an
of fense of violence, the offense of crimnal child enticenment as
defined in section 2905.05 of the Revised Code, the offense of
public indecency as defined in section 2907.09 of the Revised
Code, the offense of donmestic violence as defined in section
2919. 25 of the Revised Code, the offense of violating a protection
order as defined in section 2919. 27 of the Revised Code, the
of fense of nenacing by stal king as defined in section 2903.211 of
the Revised Code, the offense of aggravated trespass as defined in
section 2911.211 of the Revised Code, a theft offense as defined
in section 2913.01 of the Revised Code, or a felony drug abuse

of fense as defined in section 2925.01 of the Revi sed Code, has
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been commtted within the linmts of the political subdivision

nmet ropol i tan housing authority housing project, regional transit
authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a
muni ci pal corporation located within its territorial jurisdiction

coll ege, university, e+ Chio veterans' honme,_ or |ands and waters

of the departnent of natural resources in which the peace officer

i s appoi nted, enployed, or elected, a peace officer described in
division (A{H- of this section may arrest and detain until a
warrant can be obtai ned any person whem who the peace officer has

reasonabl e cause to believe is guilty of the violation

(2) For purposes of division (B)(1) of this section, the
execution of any of the follow ng constitutes reasonable ground to
believe that the offense alleged in the statenent was conmmtted
and reasonabl e cause to believe that the person alleged in the
statenent to have conmitted the offense is guilty of the

vi ol ati on:

(a) Awitten statenent by a person alleging that an all eged
of fender has committed the of fense of nenacing by stal king or

aggravat ed trespass;

(b) Awitten statement by the adninistrator of the
i nterstate conpact on nental health appoi nted under section
5119.51 of the Revised Code alleging that a person who had been
hospitalized, institutionalized, or confined in any facility under
an order made pursuant to or under authority of section 2945. 37,
2945, 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code has escaped fromthe facility, fromconfinement in a
vehicle for transportation to or fromthe facility, or from
supervi sion by an enpl oyee of the facility that is incidental to
hospitalization, institutionalization, or confinenent in the
facility and that occurs outside of the facility, in violation of
section 2921. 34 of the Revised Code;
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(c) Awitten statenent by the admi nistrator of any facility
in which a person has been hospitalized, institutionalized, or
confi ned under an order made pursuant to or under authority of
section 2945. 37, 2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe facility, fromconfinenment in a vehicle for
transportation to or fromthe facility, or from supervision by an
enpl oyee of the facility that is incidental to hospitalization
institutionalization, or confinenment in the facility and that
occurs outside of the facility, in violation of section 2921. 34 of
t he Revi sed Code.

(3)(a) For purposes of division (B)(1) of this section, a

peace officer described in that division (A) of this section has

reasonabl e grounds to believe that the offense of domestic

vi ol ence or the offense of violating a protection order has been
committed and reasonabl e cause to believe that a particul ar person
is guilty of commtting the offense if any of the follow ng

oCccurs:

(i) A person executes a witten statenent alleging that the
person in question has conmitted the offense of donestic viol ence
or the offense of violating a protection order agai nst the person
who executes the statenent or against a child of the person who

executes the statenent.

(ii) No witten statenent of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer,
based upon the peace officer's own knowl edge and observation of
the facts and circunstances of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order or based upon any other information,
including, but not linited to, any reasonably trustworthy
i nformation given to the peace officer by the alleged victim of

the alleged incident of the offense or any witness of the alleged
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i nci dent of the offense, concludes that there are reasonabl e
grounds to believe that the offense of domestic violence or the
of fense of violating a protection order has been committed and
reasonabl e cause to believe that the person in question is guilty

of comritting the offense.

(iii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer
wi tnessed the person in question commit the offense of domestic

vi ol ence or the offense of violating a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the of fense of
donestic violence or the offense of violating a protection order
has been comm tted and reasonabl e cause to believe that a
particular person is guilty of conmtting the offense, it is the
preferred course of action in this state that the officer arrest
and detain that person pursuant to division (B)(1) of this section

until a warrant can be obt ai ned.

If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the offense of
domestic violence or the offense of violating a protection order
has been conmtted and reasonabl e cause to believe that famly or
househol d nenbers have conmitted the of fense agai nst each ot her
it is the preferred course of action in this state that the
of ficer, pursuant to division (B)(1l) of this section, arrest and
detain until a warrant can be obtained the famly or household
menber who committed the of fense and whom the officer has
reasonabl e cause to believe is the primary physical aggressor
There is no preferred course of action in this state regardi ng any
other famly or household nenber who conmmtted the offense and
whom t he officer does not have reasonabl e cause to believe is the
primary physical aggressor, but, pursuant to division (B)(1) of

this section, the peace officer may arrest and detain until a
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warrant can be obtained any other famly or household nmenber who
commtted the offense and whomthe officer does not have

reasonabl e cause to believe is the prinmary physical aggressor

(c) If a peace officer described in division (8}-3H-(A) of
this section does not arrest and detain a person whomthe officer
has reasonabl e cause to believe commtted the offense of domestic
vi ol ence or the offense of violating a protection order when it is
the preferred course of action in this state pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the
of ficer shall articulate in the witten report of the incident
requi red by section 2935.032 of the Revised Code a clear statenent
of the officer's reasons for not arresting and detai ni ng that

person until a warrant can be obtai ned.

(d) In determ ning for purposes of division (B)(3)(b) of this
section which fanily or household nenber is the primary physical
aggressor in a situation in which fanmly or household nenbers have
committed the of fense of domestic violence or the offense of
violating a protection order agai nst each other, a peace officer
described in division B31-(A) of this section, in addition to
any ot her relevant circunstances, should consider all of the

foll ow ng:

(i) Any history of donestic violence or of any other violent
acts by either person involved in the alleged offense that the

of ficer reasonably can ascertain;

(ii) I'f violence is alleged, whether the alleged viol ence was

caused by a person acting in self-defense;

(iii) Each person's fear of physical harm if any, resulting
fromthe other person's threatened use of force against any person
or resulting fromthe other person's use or history of the use of

force agai nst any person, and the reasonabl eness of that fear

(iv) The conparative severity of any injuries suffered by the
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persons involved in the alleged of fense.

(e)(i) A peace officer described in division (B}-3-(A) of
this section shall not require, as a prerequisite to arresting or
charging a person who has conmtted the offense of donestic
vi ol ence or the offense of violating a protection order, that the
victimof the offense specifically consent to the filing of
charges agai nst the person who has committed the offense or sign a

conmpl ai nt agai nst the person who has comrtted the of fense.

(ii) If a person is arrested for or charged with commtting
the offense of donestic violence or the offense of violating a
protection order and if the victimof the of fense does not
cooperate with the involved | aw enforcenent or prosecuting
authorities in the prosecution of the offense or, subsequent to
the arrest or the filing of the charges, infornms the involved | aw
enforcement or prosecuting authorities that the victimdoes not
wi sh the prosecution of the offense to continue or wi shes to drop
charges against the alleged offender relative to the offense, the
i nvol ved prosecuting authorities, in determ ning whether to
continue with the prosecution of the offense or whether to dismss
charges against the alleged offender relative to the of fense and
notwithstanding the victinis failure to cooperate or the victims
wi shes, shall consider all facts and circunstances that are
relevant to the offense, including, but not limted to, the
statenents and observations of the peace officers who responded to
the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

(f) I'n determ ning pursuant to divisions (B)(3)(a) to (g) of
this section whether to arrest a person pursuant to division
(B)(1) of this section, a peace officer described in division
BHH-(A) of this section shall not consider as a factor any
possi bl e shortage of cell space at the detention facility to which

the person will be taken subsequent to the person's arrest or any
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possibility that the person's arrest might cause, contribute to,
or exacerbate overcrowding at that detention facility or at any

ot her detention facility.

(g) If a peace officer described in division (BX-3-(A) of
this section intends pursuant to divisions (B)(3)(a) to (g) of
this section to arrest a person pursuant to division (B)(1) of
this section and if the officer is unable to do so because the
person is not present, the officer pronptly shall seek a warrant

for the arrest of the person.

(h) If a peace officer described in division (B}X-3-(A) of
this section responds to a report of an alleged incident of the
of fense of donmestic violence or an alleged incident of the offense
of violating a protection order and if the circunstances of the
i nci dent involved the use or threatened use of a deadly weapon or
any person involved in the incident brandi shed a deadly weapon
during or in relation to the incident, the deadly weapon that was
used, threatened to be used, or brandi shed constitutes contraband,
and, to the extent possible, the officer shall seize the deadly
weapon as contraband pursuant to section 2933.43 of the Revised
Code. Upon the seizure of a deadly weapon pursuant to this
division (B)(3)(h) of this section, section 2933.43 of the Revised

Code shall apply regarding the treatnment and disposition of the
deadly weapon. For purposes of that section, the "underlying
crimnal offense"” that was the basis of the seizure of a deadly
weapon under this division (B)(3)(h) of this section and to which

t he deadly weapon had a relationship is any of the follow ng that

i s applicable:

(i) The alleged incident of the offense of domestic viol ence
or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the same facts and

circunstances as the report of the alleged incident of the offense
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of donmestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the

deadl y weapon responded.

(4) If, in the circunstances described in divisions (B)(3)(a)
to (g) of this section, a peace officer described in division
BHH-(A) of this section arrests and detains a person pursuant to
division (B)(1) of this section, or if, pursuant to division
(B)(3)(h) of this section, a peace officer described in division
BHH-(A) of this section seizes a deadly weapon, the officer, to
the extent described in and in accordance with section 9.86 or
2744.03 of the Revised Code, is inmune in any civil action for
damages for injury, death, or |loss to person or property that
arises fromor is related to the arrest and detention or the

sei zure.

(C© Wien there is reasonable ground to believe that a
violation of division (A, (B), or (C of section 4506.15 or a
viol ati on of section 4511.19 of the Revised Code has been
committed by a person operating a motor vehicle subject to
regul ation by the public utilities comm ssion of Chio under Title
XLI X of the Revised Code, a peace officer with authority to
enforce that provision of |aw may stop or detain the person whom
the officer has reasonabl e cause to believe was operating the
not or vehicle in violation of the division or section and, after
i nvestigating the circunstances surroundi ng the operation of the

vehicle, may arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal
muni ci pal police officer, menber of a police force enployed by a
nmet ropol i tan housi ng aut hority under division (D) of section
3735. 31 of the Revised Code, nenber of a police force enployed by
a regional transit authority under division (Y) of section 306.35
of the Revised Code, township constable, police officer of a

township or joint township police district, o state university
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| aw enforcenment officer appointed under section 3345.04 of the

Revi sed Code, or peace officer of the departnent of natura

resources is authorized by division (A) or (B) of this section to
arrest and detain, within the limts of the political subdivision,
metropol i tan housing authority housing project, regional transit
authority facilities or those areas of a rnunicipal corporation
that have been agreed to by a regional transit authority and a
nmuni ci pal corporation located within its territorial jurisdiction

coll ege, o university, or lands and waters of the departnent of

natural resources in which the officer is appointed, enployed, or

el ected, a person until a warrant can be obtained, the peace
of ficer may, outside the linmits of that territory, nmay pursue,
arrest, and detain that person until a warrant can be obtained if

all of the follow ng apply:

(1) The pursuit takes place w thout unreasonable delay after

the offense is conmmtted—,_

(2) The pursuit is initiated within the limts of the
political subdivision, netropolitan housing authority housing
project, regional transit authority facilities or those areas of a
muni ci pal corporation that have been agreed to by a regiona
transit authority and a municipal corporation located within its

territorial jurisdiction, college, e+ university, or |ands and

waters of the departnment of natural resources in which the peace

of ficer is appointed, enployed, or elected—_

(3) The offense involved is a felony, a nisdenmeanor of the
first degree or a substantially equival ent nunicipal ordinance, a
m sdeneanor of the second degree or a substantially equival ent
muni ci pal ordi nance, or any offense for which points are
chargeabl e pursuant to division (G of section 4507.021 of the
Revi sed Code.

(E) In addition to the authority granted under division (A

or (B) of this section
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(1) A sheriff or deputy sheriff may arrest and detain, until
a warrant can be obtai ned, any person found violating section
4503. 11, 4503.21, or 4549.01, sections 4549.08 to 4549.12, section
4549. 62, or Chapter 4511. or 4513. of the Revised Code on the
portion of any street or highway that is located i mediately
adj acent to the boundaries of the county in which the sheriff or

deputy sheriff is elected or appointed.

(2) A nenber of the police force of a township police
district created under section 505.48 of the Revised Code, a
nmenber of the police force of a joint township police district
created under section 505.481 of the Revised Code, anrd or a
townshi p constabl e appointed in accordance with section 509. 01 of
t he Revised Code, who has received a certificate fromthe Chio
peace officer training conmssion under section 109.75 of the
Revi sed Code, may arrest and detain, until a warrant can be
obt ai ned, any person found violating any section or chapter of the
Revi sed Code listed in division (E)(1) of this section, other than
sections 4513. 33 and 4513. 34 of the Revised Code, on the portion
of any street or highway that is |ocated i nmediately adjacent to
t he boundaries of the township police district or joint township
police district, in the case of a nmenber of a township police
district or joint township police district police force, or the
uni ncorporated territory of the township, in the case of a
townshi p constabl e. However, if the popul ation of the township
that created the township police district served by the nmenber's
police force, or the townships that created the joint township
police district served by the menber's police force, or the
township that is served by the township constable, is sixty
thousand or |ess, the nenber of the township police district or
joint police district police force or the townshi p constabl e may

not make an arrest under this division (E)(2) of this section on a

state highway that is included as part of the interstate system
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(3) A police officer or village marshal appointed, elected,
or enpl oyed by a municipal corporation may arrest and detain,
until a warrant can be obtained, any person found viol ating any
section or chapter of the Revised Code listed in division (E)(1)
of this section on the portion of any street or highway that is
| ocated i medi ately adjacent to the boundaries of the nunicipal
corporation in which the police officer or village nmarshal is

appoi nted, elected, or enployed.

(F)(1) A departnment of nental health special police officer
or a departnment of mental retardation and devel opnenta
disabilities special police officer may arrest w thout a warrant
and detain until a warrant can be obtai ned any person found
conmtting on the prem ses of any institution under the
jurisdiction of the particular departnment a m sdermeanor under a

| aw of the state.

A departnment of nental health special police officer or a
departnment of nental retardation and devel opnental disabilities
special police officer may arrest without a warrant and detain
until a warrant can be obtai ned any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particular departnment pursuant to or
under authority of section 2945.37, 2945. 371, 2945. 38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code and who is
found comitting on the premises of any institution under the
jurisdiction of the particular department a violation of section
2921. 34 of the Revised Code that involves an escape fromthe

prem ses of the institution.

(2)(a) If a departnent of nental health special police
officer or a departnent of nmental retardation and devel opnmenta
disabilities special police officer finds any person who has been
hospitalized, institutionalized, or confined in an institution

under the jurisdiction of the particul ar departnment pursuant to or

Page 266

8181
8182
8183
8184
8185
8186
8187
8188

8189
8190
8191
8192
8193
8194
8195

8196
8197
8198
8199
8200
8201
8202
8203
8204
8205
8206
8207

8208
8209
8210
8211
8212



S. B. No. 187
As Introduced

under authority of section 2945.37, 2945.371, 2945. 38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code conmitting a
viol ation of section 2921.34 of the Revised Code that involves an
escape fromthe prenises of the institution, or if there is
reasonabl e ground to believe that a violation of section 2921. 34
of the Revised Code has been conmitted that involves an escape
fromthe prem ses of an institution under the jurisdiction of the
departnment of nental health or the department of nenta
retardati on and devel opnental disabilities and if a departnent of
nmental health special police officer or a departnment of nental
retardati on and devel opnental disabilities special police officer
has reasonabl e cause to believe that a particul ar person who has
been hospitalized, institutionalized, or confined in the
institution pursuant to or under authority of section 2945. 37,
2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code is guilty of the violation, the special police

of ficer, outside of the prenises of the institution, may pursue,
arrest, and detain that person for that violation of section
2921. 34 of the Revised Code, until a warrant can be obtained, if

both of the follow ng apply:

(i) The pursuit takes place w thout unreasonable delay after

the offense is conmtted—,_

(ii) The pursuit is initiated within the prem ses of the
institution fromwhich the violation of section 2921.34 of the

Revi sed Code occurr ed.

(b) For purposes of division (F)(2)(a) of this section, the
execution of a witten statenent by the adm nistrator of the
institution in which a person had been hospitalized,
institutionalized, or confined pursuant to or under authority of
section 2945. 37, 2945.371, 2945.38, 2945.39, 2945.40, 2945. 401, or
2945. 402 of the Revised Code alleging that the person has escaped

fromthe prem ses of the institution in violation of section
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2921. 34 of the Revised Code constitutes reasonable ground to
bel i eve that the violation was committed and reasonabl e cause to
believe that the person alleged in the statenent to have conmitted

the offense is guilty of the violation.
(G As used in this section:

(1) A "departnent of nmental health special police officer”
nmeans a special police officer of the departnment of nmental health
desi gnat ed under section 5119.14 of the Revised Code who is
certified by the Chio peace officer training comission under
section 109.77 of the Revised Code as havi ng successfully

conpl et ed an approved peace officer basic training program

(2) A "departnment of nmental retardation and devel opnent a
disabilities special police officer" neans a special police
of ficer of the departnent of nental retardati on and devel opnenta
di sabilities designated under section 5123.13 of the Revi sed Code
who is certified by the Ohio peace officer training council under
section 109. 77 of the Revised Code as havi ng successfully

compl eted an approved peace officer basic training program

(3) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(4) "Famly or household nenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(5) "Street" or "highway" has the sanme nmeaning as in section
4511. 01 of the Revi sed Code.

(6) "Interstate systent has the sanme nmeaning as in section
5516. 01 of the Revised Code.

(7) "Departnent of natural resources peace officer" neans an

enpl oyee of the departnent of natural resources who is a forest

of ficer designated pursuant to section 1503.29, a preserve officer

desi gnat ed pursuant to section 1517.10, a wildlife officer
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desi gnat ed pursuant to section 1531.13, a park officer designated

pursuant to section 1541.10, or a state watercraft officer

desi gnat ed pursuant to section 1547.521 of the Revi sed Code.

(8) "Lands and waters of the department of natural resources”

neans | ands and waters owned. controlled, nmintained, or

adm ni stered by the departnent of natural resources and any other
areas specified in section 1503.29, 1517.10, 1531.13, 1541.10, or
1547.521 of the Revised Code over which a departnent of natura

resources peace officer may exercise authority.

Sec. 3937.42. (A) The chief or head | aw enforcenment officer
of any federal, state, or local |aw enforcenment agency or a
prosecuting attorney of any county may request any insurance
company, or agent authorized by the conpany to act on its behal f,
that has investigated or is investigating a claiminvolving notor

vehi cl e i nsurance or vessel insurance to release any infornation

in its possession relevant to the claim The conpany or agent
shall release the information that is requested in witing by the

| aw enforcenent officer.

(B) If an insurance conpany, or agent authorized by the
company to act on its behal f, has reason to suspect that a | oss
i nvolving a notor vehicle or vessel that is insured by the conpany
is part of a fraudulent schene to obtain control of meter—vehiecle
i nsurance proceeds, the conpany or agent shall notify a | aw
enforcement officer or a prosecuting attorney of any county having

jurisdiction over the alleged fraud.

(O An insurance conpany, or agent authorized by the conpany
to act on its behalf, shall release any information requested in
writing pursuant to division (A) of this section and cooperate
with the officer or a prosecuting attorney of any county
aut hori zed to request the information. The conpany or agent shal

take such action as may be reasonably requested of it by the
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of ficer or a prosecuting attorney of any county and shall pernit
any ot her person ordered by a court to inspect any information

that is specifically requested by the court.

The information that rmay be requested pursuant to this

section may include, but is not limted to, the follow ng:

(1) Any insurance policy relevant to the clai munder

i nvestigation and any application for such a policy;
(2) Policy prem um paynent records;

(3) History of previous apter—vehiele clains involving a

notor vehicle or vessel nmade by the insured,

(4) Material relating to the investigation of the claim
i ncluding statenments of any person, proof of |oss, and any other

rel evant evi dence.

(D) If the |l aw enforcenment officer or a prosecuting attorney
of any county nentioned in division (A of this section has
received information pursuant to this section froman insurance
conmpany, or agent authorized by the conpany to act on its behalf,
the officer or a prosecuting attorney of any county may rel ease
to, and share with, the insurance conmpany or agent any information

in his the officer's or prosecuting attorney's possession relative

to the claim upon the witten request of the insurance conpany or

agent .

(E) In the absence of fraud, recklessness, or nalice, no
i nsurance conpany, or agent authorized by the conpany to act on
its behalf, is Iiable for damages in any civil action, including
any action brought pursuant to section 1347.10 of the Revised Code
for any oral or witten statenent nmade or any other action taken
that is necessary to supply information required pursuant to this

secti on.

(F) Except as otherwi se provided in division (D) of this
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section, any officer or a prosecuting attorney of any county
receiving any infornmation furni shed pursuant to this section shall
hold the information in confidence and shall not disclose it to
anyone except other |aw enforcenent officers or agencies until its

release is required pursuant to a crimnal or civil proceeding.

(G Any officer or a prosecuting attorney of any county
referred to in division (A of this section my testify as to any

information in his the officer's or prosecuting attorney's

possession regarding the claimreferred to in that division in any
civil action in which any person seeks recovery under a policy

agai nst an insurance conpany.
(H As used in this secti on—mptor—vehicle~:

(1) "Mtor vehicle" has the same nmeaning as in section
4501. 01 of the Revised Code.

(2) "Vessel" has the sane neaning as in section 1547.01 O
t he Revi sed Code.

(1)(1) No person shall purposely refuse to rel ease any
i nformati on requested pursuant to this section by an officer or a
prosecuting attorney of any county authorized by division (A of

this section to request the information.

(2) No person shall purposely refuse to notify an appropriate
| aw enforcenment officer or a prosecuting attorney of any county of
a loss required to be reported pursuant to division (B) of this

secti on.

(3) No person shall purposely fail to hold in confidence
information required to be held in confidence by division (F) of

this section.

Sec. 4905.03. As used in this chapter:

(A) Any person, firm copartnership, voluntary association
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joint-stock association, conpany, or corporation, wherever

organi zed or incorporated, is:

(1) A tel egraph conpany, when engaged in the business of
transnmitting tel egraphic nmessages to, from through, or in this

st at e;

(2) A tel ephone company, when engaged in the business of
transmitting tel ephonic nmessages to, from through, or in this

state and as such is a conmmon carrier

(3) A notor transportation conpany, when engaged in the
busi ness of carrying and transporting persons or property or the
busi ness of providing or furnishing such transportation service,
for hire, in or by notor-propelled vehicles of any kind, including
trailers, for the public in general, over any public street, road,
or highway in this state, except as provided in section 4921.02 of
t he Revi sed Code;

(4) An electric light conpany, when engaged in the business
of supplying electricity for light, heat, or power purposes to

consuners within this state

(5) A gas conpany, when engaged in the business of supplying
artificial gas for lighting, power, or heating purposes to
consurers within this state or when engaged in the business of
supplying artificial gas to gas conpanies or to natural gas
conmpanies within this state, but a producer engaged in supplying
to one or nore gas or natural gas conpanies, only such artifiecal
ARTI FI Cl AL gas as is manufactured by sueh that producer as a
by- product of some other process in which suech the producer is
primarily engaged within this state is not thereby a gas conpany.
All rates, rentals, tolls, schedules, charges of any kind, or
agreenents between any gas conpany and any ot her gas conpany or
any natural gas conpany providing for the supplying of artificial

gas and for conpensation for the sane~ are subject to the

Page 272

8365
8366

8367
8368
8369

8370
8371
8372

8373
8374
8375
8376
8377
8378
8379

8380
8381
8382

8383
8384
8385
8386
8387
8388
8389
8390
8391
8392
8393
8394
8395



S. B. No. 187
As Introduced

jurisdiction of the public utilities conm ssion

(6) A natural gas conpany, when engaged in the business of

supplying natural gas for lighting, power, or heating purposes to

consuners within this state—er—whenengagedinthe business—of

pot—thereby—a—natural—gas—corpany—AH-._ Not wi t hst andi ng t he above,

neither the delivery nor sale of Ohio produced natural gas by a

producer _or gatherer under a public utilities conmni ssion-ordered

exenption, adopted before, as to producers, or after, as to

producers or gatherers, the effective date of this amendnent., or

the delivery or sale of Chio produced natural gas by a producer or

gat herer _of Ohio produced natural gas, either to a | essor under an

oil and gas | ease of the |and on which the producer's drilling

unit is located, or the grantor incident to a right-of-way or

easenent to the producer or gatherer, shall cause the producer or

gat herer to be a natural gas conpany for the purposes of this

section.

Al rates, rentals, tolls, schedules, charges of any kind, or
agreenents between a natural gas conpany and ot her natural gas
compani es or gas conpani es providing for the supply of natural gas
and for conpensation for the sane~ are subject to the jurisdiction
of the public utilities commission. The conmi ssion Ay, upon

application made to it, may relieve any producer or gatherer of

natural gas, defined in this section as a gas conpany or a natura
gas conpany, of conpliance with the obligations inposed by this
chapter and Chapters 4901., 4903., 4905— 4907., 4909., 4921., and
4923. of the Revised Code, so |long as sueh the producer is not
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affiliated with or under the control of a gas conpany or a natura
gas conpany engaged in the transportation or distribution of
natural gas, or so |long as such the producer does not engage in

the distribution of natural gas to consuners.

Nothing in division (A (6) of this section linits the

authority of the conmi ssion to enforce sections 4905.90 to 4905. 96

O the Revised Code.

(7) A pipe-line conmpany, when engaged in the business of
transporting natural gas, oil, or coal or its derivatives through

pi pes or tubing, either wholly or partly within this state;

(8) A water-works conpany, when engaged in the business of
suppl yi ng wat er through pipes or tubing, or in a simlar manner,

to consuners within this state;

(9) A heating or cooling conmpany, when engaged in the
busi ness of supplying water, steam or air through pipes or tubing

to consunmers within this state for heating or cooling purposes;

(10) A nessenger conpany, when engaged in the business of

suppl yi ng nmessengers for any purpose;

(11) A street railway conmpany, when engaged in the business
of operating as a common carrier, a railway, wholly or partly
wWthin this state, with one or nore tracks upon, along, above, or
bel ow any public road, street, alleyway, or ground, within any
nmuni ci pal corporation, operated by any notive power other than
steam and not a part of an interurban railroad, whether such the
railway is termed street, inclined-plane, elevated, or underground

railway;

(12) A suburban railroad conpany, when engaged in the
busi ness of operating as a common carrier, whether wholly or
partially within this state, a part of a street railway
constructed or extended beyond the limts of a mnunici pal

corporation, and not a part of an interurban railroad,
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(13) An interurban railroad conpany, when engaged in the
busi ness of operating a railroad, wholly or partially within this
state, with one or nore tracks from one municipal corporation or
point in this state to another rmunicipal corporation or point in
this state, whether constructed upon the public highways or upon
private rights-of-way, outside of municipal corporations, using
el ectricity or other notive power than steam power for the
transportati on of passengers, packages, express matter, United
States mail, baggage, and freight. Such an interurban railroad
conmpany is included in the term"railroad" as used in section
4907. 02 of the Revised Code:.

(14) A sewage di sposal system company, when engaged in the
busi ness of sewage di sposal services through pipes or tubing, and

treatnent works, or in a simlar nmanner, within this state.

(B) "Motor-propelled vehicle" means any autonobil e,
aut onobil e truck, notor bus, or any other self-propelled vehicle

not operated or driven upon fixed rails or tracks.

Nothing in this section shall be construed to nean that an
el ectric light conpany operated not for profit, owned and operated
exclusively by and solely for its custoners, or owned or operated
by a municipal corporation, is subject to sections 4905. 66
4905. 67, 4905.68, and 4905.69 of the Revi sed Code.

Sec. 5749.02. (A) For the purpose of providing revenue to
adm ni ster the state's coal mining and reclanmati on regul atory
program to neet the environmental and resource managenent needs
of this state, and to reclaimland affected by mning, an excise
tax is hereby levied on the privil ege of engaging in the severance
of natural resources fromthe soil or water of this state. The tax

shal | be inposed upon the severer and shall be:

(1) Seven cents per ton of coal
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(2) Four cents per ton of salt;

(3) Two cents per ton of |inestone or dolonite;
(4) Two cents per ton of sand and gravel

(5) Ten cents per barrel of oil;

(6) Two and one-half cents per thousand cubic feet of natural

gas;

(7) One cent per ton of clay, sandstone or congl onerate,

shal e, gypsum or quartzite.

(B) O the noneys received by the treasurer of state fromthe
tax levied in division (A)(1) of this section, six and
three-tenths per cent shall be credited to the geol ogi cal mapping
fund created in section 1505.09 of the Revised Code, fourteen and
two-tenths per cent shall be credited to the defauttedareas
reclamati on supplenental forfeiture fund created in division (B)

of section 1513.18 of the Revised Code, fifty-seven and

ni ne-tenths per cent shall be credited to the coal nining

adm ni stration and reclanmation reserve fund created in section
1513. 181 of the Revised Code, and the renmainder shall be credited
to the unreclained | ands fund created in section 1513.30 of the
Revi sed Code. Wen, within ten days before or after the beginning
of a fiscal year, the chief of the division of mnes and
reclamation finds that the balance of the coal nining

adm ni stration and reclanation reserve fund is below two mllion
dollars, the chief shall certify that fact to the director of
budget and managenent. Upon receipt of the chief's certification,
the director shall direct the treasurer of state to instead credit
to the coal mning adm nistration and reclamati on reserve fund
during the fiscal year for which the certification is nmade the
fourteen and two-tenths per cent of the noneys collected fromthe
tax levied in division (A)(1) of this section and ot herwi se
required by this division to be credited to the defaulted areas
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reclamation supplenental forfeiture fund.

Fifteen per cent of the noneys received by the treasurer of
state fromthe tax levied in division (A (2) of this section shal
be credited to the geol ogi cal mapping fund and the renai nder shal

be credited to the unreclained | ands fund.

O the noneys received by the treasurer of state fromthe tax
levied in divisions (A (3) and (4) of this section, seven and
five-tenths per cent shall be credited to the geol ogi cal mappi ng
fund, forty-two and five-tenths per cent shall be credited to the
unreclaimed | ands fund, and the remainder shall be credited to the
surface mining admnistration fund created in section 1514.11 of
t he Revi sed Code.

O the noneys received by the treasurer of state fromthe tax
levied in divisions (A (5) and (6) of this section, twenty per
cent shall be credited to the oil and gas well plugging fund
created in section 1509.071 of the Revised Code, ten per cent
shall be credited to the geol ogi cal mappi ng fund, and seventy per
cent shall be credited to the oil and gas pernit fund created in
section 1509.02 of the Revised Code. Al of the noneys received by
the treasurer of state fromthe tax levied in division (A)(7) of
this section shall be credited to the surface m ning

adm ni stration fund.

(O For the purpose of paying the state's expenses for
reclaimng eeal mined |lands that the operator failed to reclaimin
accordance—w-th—Chapter—1513—ef—theRevised—Code under a coal
nm ning and reclamation pernit issued under that-chapter—onor
after Septenber—1.—1981—and Chapter 1513. O the Revised Code, or

under a surface mning permt issued under Chapter 1514. & the

Revi sed Code, for which the operator's bond is not sufficient to

pay the state's expense for reclamation, there is hereby |evied an
exci se tax on the privilege of engaging in the severance of coal

fromthe soil or water of this state in addition to the taxes
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levied by divisions (A)(1) and (D) of this section. The tax shall 8552
be inposed at the rate of one cent per ton of coal as—preseribed 8553
H—thisdivision. Mneys received by the treasurer of state from 8554
the tax levied under this division shall be credited to the 8555
recl amati on supplenmental forfeiture fund created in division 8556
BH-(B) of section 1513.18 of the Revised Code. 8557
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bef ore Septenber 1, 1981, for which the operator's bond is not
sufficient to pay the state's expense for reclamation and payi ng
the expenses for administering the state's coal nining and
reclamati on regul atory program there is hereby |evied an excise
tax on the privilege of engaging in the severance of coal fromthe
soil or water of this state in addition to the taxes |evied by
divisions (A)(1) and (C of this section. The tax shall be inposed
at the rate of one cent per ton of coal as prescribed in this

di vi sion. Mneys received by the treasurer of state fromthe tax
levied by this division shall be credited to the defaulted areas
reclamati on supplenental forfeiture fund created in division (B)
of section 1513.18 of the Revised Code.

When, at the close of any fiscal year, the chief finds that
t he bal ance of the defaultedareas reclamati on suppl enenta

forfeiture fund, plus estinated transfers to it fromthe coal

nm ning and reclamation reserve fund under section 1513.181 of the
Revi sed Code, plus the estimted revenues fromthe tax |evied by
this division for the renmai nder of the cal endar year that includes
the close of the fiscal year, are sufficient to conplete the
reclamati on of such lands, the purposes for which the tax under
this division is levied shall be deemed acconplished at the end of
that cal endar year. The chief, within thirty days after the close
of the fiscal year, shall certify his those findings to the tax
conmm ssioner, and the tax shall cease to be inposed after the |ast

day of that cal endar year

(E) On the day fixed for the paynent of the severance taxes
required to be paid by this section, the taxes with any penalties
or interest thereen on themshall becone a lien on all property of
the taxpayer in this state- whether the property is enployed by
the taxpayer in the prosecution of its business or is in the hands
of an assignee, trustee, or receiver for the benefit of creditors

or stockholders. The lien shall continue until the taxes and any
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penalties or interest thereon are paid.

Upon failure of the taxpayer to pay a tax on the day fixed
for paynent, the tax comri ssioner may file, for which no filing
fee shall be charged, in the office of the county recorder in each
county in this state in which the taxpayer owns or has a
beneficial interest in real estate, notice of the lien containing
a brief description of the real estate. The lien shall not be
val i d as agai nst any nortgagee, purchaser, or judgnment creditor
whose rights have attached prior to the tinme the notice is filed
in the county in which the real estate that is the subject of the
nortgage, purchase, or judgnent lien is |ocated. The notice shal
be recorded in a book kept by the recorder called the "severance
tax lien record"” and indexed under the nane of the taxpayer
charged with the tax. When the tax has been paid, the tax
conmmi ssioner shall furnish to the taxpayer an acknow edgenent of
paynent, which the taxpayer may record with the recorder of each

county in which notice of the Ilien has been filed.

Sec. 6111.42. The environnental protection agency shall do

all of the foll ow ng:

(A) GoHeet Primarily with regard to water quality, collect,

study, and interpret all available information, statistics, and
data pertaining to the supply, use, conservation, and
repl eni shnment of the whderground ground and surface waters in the

state;

(B) Be Primarily with regard to water quality, be authorized

to cooperate with and negotiate for the state with any agency of
the United States governnent or agency of any other state

pertaining to the water resources of the state;

(C) Be authorized to perform stream gaugi ng and contract wth
the United States governnent or any other agency for the gaugi ng

of any streans within the state
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(D) Have authority to furnish information to all public
officials, offices, and agencies of and in the state, and to
farmers, well drillers, water consumers, industries, and any ot her

persons seeking information regardi ng water resources;

(E) Prescribe -such regulations—subjecttoand adopt rules in
accordance with seections—119-01 to0 11913 Chapter 119. of the

Revi sed Code~ for the drilling, operation, naintenance, and

abandonment of wells as that are deened determined to be necessary

by the director of environnental protection to prevent the

contam nation of the underground ground waters in the state,
except that sueh—+regulations the rules shall not apply to wells

for the provision of water for human consunption unl ess they are
used, or are for use, by a public water systemas defined in

section 6109.01 of the Revised Code. No person shall violate any
sueh—+regulation a rule adopted under this division

(F) Have access to all information and statistics whieh that

any public authority within the state has avail abl e whieh and t hat

the director deens deternines are pertinent to its duties;

(G Have authority to prepare an accurate map and description
of the territorial boundaries of proposed watershed districts
wWithin the state. Sueh The nmap and description shall followthe
property line, section line, half section line, or patent |line
whi-ch that is nearest to the hydrol ogi ¢ boundary of the proposed
wat er shed district. There shall be not |ess than fifteen nor nore
t han ei ghteen proposed watershed districts in the state, and each
shall be conposed of one or nore najor river watersheds. Wen a
map and a description of a proposed watershed district has been
conpl eted, the director shall cause a copy thereof of themto be
filed with the secretary of state and the board of county
conmi ssioners of each county contained in whole or in part within
the territorial boundaries of such the proposed watershed

district.
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Section 2. That existing sections 123.01, 145.01, 145. 33,
1501. 01, 1501.02, 1501.10, 1502.01, 1502.04, 1502.05, 1502.99,
1503. 01, 1503.05, 1503.29, 1503.43, 1504.02, 1505.10, 1505. 99,
1506. 02, 1506.11, 1507.05, 1509.01, 1509.06, 1509.07, 1509.071,
1509. 072, 1509. 13, 1509. 14, 1509.22, 1509.222, 1509.31, 1511.02,
1511. 022, 1513.02, 1513.18, 1513.181, 1513.20, 1513.30, 1513. 37,
1515. 03, 1515.08, 1515.24, 1517.10, 1517.14, 1518.20, 1518. 21,
1518. 22, 1518. 23, 1518. 24, 1518.25, 1518.26, 1518.27, 1518. 99,
1520. 01, 1520.02, 1520.03, 1521.03, 1521.05, 1531.01, 1531. 06,
1531. 13, 1531.20, 1531.99, 1533.01, 1533.06, 1533.08, 1533.10,
1533. 12, 1533.171, 1533.24, 1533.67, 1533.68, 1533.70, 1533.71,
1533. 82, 1533.99, 1541.03, 1541.10, 1547.01, 1547.03, 1547.04,
1547. 08, 1547.09, 1547.111, 1547.12, 1547.13, 1547.131, 1547.14,
1547. 15, 1547.22, 1547.25, 1547.251, 1547.26, 1547.30, 1547.302,
1547. 31, 1547.33, 1547.39, 1547.40, 1547.52, 1547.521, 1547.57,
1547. 69, 1548.01, 1548. 05, 1548.06, 2935.01, 2935.03, 3937.42,
4905. 03, 5749.02, and 6111.42 and sections 1515.06 and 1515. 071 of

the Revised Code are hereby repeal ed.

Section 3. That section 1506.11 of the Revised Code, as
amended by Am Sub. H B. 60 of the 121st General Assenbly, be

amended to read as foll ows:

Sec. 1506.11. (A) "Territory," as used in this section, neans
the waters and the |l ands presently underlying the waters of Lake
Erie and the lands formerly underlying the waters of Lake Erie and
now artificially filled, between the natural shoreline and the

i nternational boundary |ine wth Canada.

(B) Wienever the state, acting through the director of
nat ural resources, upon application of any person who wants to
devel op or inprove part of the territory, and after notice that

the director, at the director's discretion, nmay give as provided
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inthis section, determines that any part of the territory can be
devel oped and inproved or the waters thereof used as specified in
the application w thout inpairnent of the public right of

navi gati on, water comerce, and fishery, a lease of all or any
part of the state's interest therein may be entered into with the
applicant, or a pernmt may be issued for that purpose, subject to
the powers of the United States governnent and in accordance with
rul es adopted by the director in accordance with Chapter 119. of
the Revised Code, and without prejudice to the littoral rights of
any owner of land fronting on Lake Erie, provided that the

| egi sl ative authority of the nunicipal corporation wthin which
any such part of the territory is located, if the nunicipa
corporation is not within the jurisdiction of a port authority, or
the county comm ssioners of the county within which such part of
the territory is |located, excluding any territory within a
nmuni ci pal corporation or under the jurisdiction of a port
authority, or the board of directors of a port authority with
respect to such part of the territory included in the jurisdiction
of the port authority, has enacted an ordi nance or resolution
finding and determning that such part of the territory, described
by netes and bounds, is not necessary or required for the
construction, maintenance, or operation by the nunici pal
corporation, county, or port authority of breakwaters, piers,
docks, wharves, bul kheads, connecting ways, water ternina
facilities, and inprovenents and margi nal hi ghways in aid of

navi gati on and water conmerce and that the | and uses specified in
the application conply with regul ation of perm ssible |and use

under a waterfront plan of the local authority.

(C Upon the filing of the application with the director, the
director may hold a public hearing thereon and shal- nmay cause
witten notice of the filing to be given to any mnunici pa
corporation, county, or port authority, as the case may be, in

whi ch such part of the territory is located and al so shall cause
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public notice of the filing to be given by advertisenent in a
newspaper of general circulation within the locality where such
part of the territory is located. If a hearing is to be held,
public notice of the filing may be conbined with public notice of
the hearing and shall be given once a week for four consecutive
weeks prior to the date of the initial hearing. Al hearings shal
be before the director and shall be open to the public, and a
record shall be made of the proceeding. Parties thereto are
entitled to be heard and to be represented by counsel. The
findings and order of the director shall be in witing. Al costs
of the hearings, including publication costs, shall be paid by the
applicant. The director also nmay hold public neetings on the

filing of an application

If the director finds that a | ease nay properly be entered
into with the applicant or a permt nay properly be issued to the
applicant, the director shall determ ne the consideration to be
paid by the applicant, which consideration shall exclude the val ue
of the littoral rights of the owner of |land fronting on Lake Erie
and i nprovenents nmade or paid for by the owner of land fronting on
Lake Erie or that owner's predecessors in title. The | ease or
pernmit may be for such periods of tine as the director determ nes.
The rentals received under the terms of such a | ease or pernit
shall be paid into the state treasury to the credit of the Lake
Eri e subnerged | ands fund, which is hereby created, and shall be

distributed fromthat fund as fol |l ows:

(1) Fifty per cent of each rental shall be paid to the
department of natural resources for the administration of this
section and section 1506. 10 of the Revised Code and for the
coastal managenent assistance grant programrequired to be
est abl i shed under division (C of section 1506.02 of the Revised
Code;

(2) Fifty per cent of each rental shall be paid to the
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nmuni ci pal corporation, county, or port authority making the

finding provided for in this section.

Al'l |eases and pernits shall be executed in the manner
provi ded by section 5501. 01 of the Revised Code and shall contain,
in addition to the provisions required in this section, a
reservation to the state of all mneral rights and a provision
that the renoval of any mnerals shall be conducted in such manner
as not to danmge any inprovenents placed by the littoral owner,
| essee, or permt holder on the lands. No | ease or pernit of the
| ands defined in this section shall express or inply any control
of fisheries or aquatic wildlife now vested in the division of

wildlife of the departnent.

(D) Upland owners who, prior to October 13, 1955, have
erected, devel oped, or mmintained structures, facilities,
bui l di ngs, or inprovenents or nade use of waters in the part of
the territory in front of those uplands shall be granted a | ease
or pernmt by the state upon the presentation of a certification by
the chief executive of a mnunicipal corporation, resolution of the
board of county commi ssioners, or resolution of the board of
directors of the port authority establishing that the structures,
facilities, buildings, inmprovenents, or uses do not constitute an
unl awf ul encroachnent on navi gati on and water comerce. The | ease
or permt shall specifically enunerate the structures, facilities,

bui | di ngs, inprovenents, or uses so included.

(E) Persons having secured a | ease or permt under this
section are entitled to just conpensation for the taking, whether
for navigation, water commerce, or otherw se, by any governnenta
authority having the power of em nent domain, of structures,
facilities, buildings, inmprovenents, or uses erected or placed
upon the territory pursuant to the lease or pernit or the littora
rights of the person and for the taking of the | easehold and the

littoral rights of the person pursuant to the procedure provi ded
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in Chapter 163. of the Revised Code. The conpensation shall not

i nclude any conpensation for the site in the territory except to
the extent of any interest in the site theretofore acquired by the
person under this section or by prior acts of the general assenbly
or grants fromthe United States government. The failure of any
person to apply for or obtain a | ease or permt under this section
does not prejudice any right the person may have to conpensation
for a taking of littoral rights or of inprovenents nade in

accordance with a lease, a pernmit, or littoral rights.

(F) If any taxes or assessnents are |levied or assessed upon
property that is the subject of a |ease or permt under this
section, the taxes or assessnents are the obligation of the | essee

or permt hol der.

(G If alease or permt secured under this section requires
the | essee or permt holder to obtain the approval of the
departnment or any of its divisions for any changes in structures,
facilities, or buildings, for any inprovenents, or for any changes
or expansion in uses, no |essee or permt holder shall change any
structures, facilities, or buildings, make any inprovenents, or
expand or change any uses unless the director first determn nes
that the proposed action will not adversely affect any current or
prospective exercise of the public right of recreation in the
territory and in the state's reversionary interest in any

territory leased or permtted under this section

Proposed changes or inprovenents shall be deenmed to
"adversely affect” the public right of recreation if the changes
or inprovenents cause or will cause any significant denonstrable
negative inpact upon any present or prospective recreational use
of the territory by the public during the termof the | ease or
permit or any renewals and of any public recreational use of the
| eased or pernmitted prenmises in which the state has a reversionary

i nt erest.
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Section 4. That all existing versions of section 1506.11 of

the Revised Code are hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect
March 4, 1998.

Section 6. That section 1547.31 of the Revised Code, as
amended by Am S.B. 295 of the 121st General Assenbly, be anended

to read as foll ows:

Sec. 1547.31. (A) Every powercraft operated on the waters in
this state shall be equipped at all times with a nuffler or a
nuf fl er systemthat is in good working order, in constant
operation, and effectively installed to prevent excessive or

unusual noi se.

(B)(1) No person shall operate or give perm ssion for the
operation of a powercraft on the waters in this state in such a
manner as to exceed a noise |level of ninety decibels on the "A"
scal e when subjected to a stationary sound | evel test as
prescribed by SAE J2005.

(2) No person shall operate or give permission for the

operation of a powercraft on the waters in this state in such a

manner as to exceed a noise |evel of seventy-five decibels on the
"A" scal e nmeasured as specified by SAE J1970. Measurenent of a
noi se | evel of not nore than seventy-five decibels on the "A"
scal e of a powercraft in operation does not preclude the
conducting of a stationary sound | evel test as prescribed by SAE
J2005.

(C No person shall operate or give permssion for the
operation of a powercraft on the waters in this state that is

equi pped with an altered nmuffler or nmuffler cutout, or operate or
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gi ve pernmission for the operation of a powercraft on the waters in
this state in any manner that bypasses or otherw se reduces or
elimnates the effectiveness of any muffler or nmuffler system
installed in accordance with this section, unless the applicable

mechani sm has been permanently di sconnected or made i noperable.

(D) No person shall renove, alter, or otherwi se nodify in any
way a muffler or nuffler systemin a nmanner that will prevent it

from being operated in accordance with this section

(E) No person shall manufacture, sell, or offer for sale a
powercraft that is not equipped with a nuffler or nmuffler system
that prevents noise levels in excess of those established in

division (B)(1) of this section.
(F) This section does not apply to any of the foll ow ng:

(1) A powercraft that is designed, nmanufactured, and sold for
the sol e purpose of conpeting in racing events. The exception
establ i shed under division (F)(1) of this section shall be
docunented in each sal e agreenent and shall be acknow edged
formally by the signatures of the buyer and the seller. The buyer
and the seller shall maintain copies of the sale agreenent. A copy
of the sale agreenment shall be kept aboard the powercraft when it
is operated. A powercraft to which the exception established under
division (F)(1) of this section applies shall be operated on the
waters in this state only in accordance with division (F)(2) of

this section.

(2) A powercraft that is actually participating in a
sanctioned racing event or in tune-up periods for a sanctioned
racing event on the waters in this state and that is being
operated in accordance with division (F)(2) of this section. For
the purposes of division (F)(2) of this section, a sanctioned
racing event is a racing event that is conducted in accordance

with section 1547.20 of the Revised Code or that is approved by
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the United States coast guard. The operator of a powercraft that
is operated on the waters in this state for the purpose of a
sanctioned racing event shall conply with that section and

requi rements established under it or with requirenents established
by the coast guard, as appropriate. Failure to conply subjects the

operator to this section

(3) A powercraft that is being operated on the waters in this
state by or for a boat or engi ne manufacturer for the purpose of
testing, developnent, or both and that conplies wth division
(F)(3) of this section. The operator of such a powercraft shal
have aboard at all tines and shall produce on demand of a | aw
enforcenment officer a current, valid letter issued by the chief of
the division of watercraft in accordance with rul es adopted under
division (1)(1) of this section. Failure to produce the letter

subj ects the operator to this section

(G A law enforcenent officer who is trained in accordance
with rul es adopted under division (1)(2) of this section and who
has reason to believe that a powercraft is not in conpliance with
the noise levels established in this section nmay direct the
operator of the powercraft to submit it to an on-site test to
neasure the level of the noise emtted by the powercraft. The
operator shall conply with that direction. The officer may renain

aboard the powercraft during the test at the officer's discretion

If the I evel of the noise emitted by the powercraft exceeds
the noi se levels established in this section, the officer may
direct the operator to take i medi ate and reasonabl e neasures to
correct the violation, including returning the powercraft to a
nmooring and keeping it at the nmooring until the violation is

corrected or ceases.

(H A law enforcenment officer who conducts powercraft noise

| evel tests pursuant to this section shall be trained to do so in
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accordance with rul es adopted under division (1)(2) of this

secti on.

(I') I'n accordance with Chapter 119. of the Revised Code, the

chief shall adopt rules establishing both of the foll ow ng:

(1) Requirenents and procedures for the issuance of letters
under division (F)(3) of this section. The rules shall require,
wWithout limtation, that each such |etter adequately identify the
powercraft concerning which the letter is issued and specify the

pur poses for which the powercraft is being operated.

(2) Requirenments and procedures for the training of |aw
enforcement officers who conduct powercraft noise | evel tests
pursuant to this section. The rules shall require the training to
include, without limtation, the selection of a site where noise
| evel is measured and the calibration and use of noise neasurenent

equi prnent .

Section 7. That all existing versions of section 1547. 31 of

the Revised Code are hereby repeal ed.

Section 8. Sections 6 and 7 of this act shall take effect
January 1, 2000.

Section 9. Not later than ninety days after the effective
date of this act, each preserve officer, as defined in section
145. 01 of the Revised Code as anended by this act, who is a nenber
of the Public Enpl oyees Retirenent System shall indicate to the
system on a formsupplied by the retirenment system a choice of
whet her to receive benefits under division (A) of section 145.33

of the Revised Code or division (B) of that section.

Section 10. Al rules adopted by the Chief of the D vision of

Nat ural Areas and Preserves in the Departnent of Natural Resources
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pursuant to section 1518.22 of the Revised Code, as it existed
prior to the effective date of this act, continue in effect as
rules until amended or rescinded by the Chief of the Division of
Wldlife in that Departnment pursuant to section 1533.88 of the
Revi sed Code, as anended by this act. If necessary to ensure the
integrity of the nunbering of the Adm nistrative Code, the
Director of the Legislative Service Conm ssion shall renunber the
rules of the Division of Natural Areas and Preserves to reflect

their transfer to the Division of Wldlife.

Section 11. The amendnents to section 4905.03 of the Revised
Code by this act shall not be construed to nodify rules and orders
of the Public Uilities Conm ssion in existence on the effective

date of this act.

Section 12. Section 123.01 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
H B. 117, Am Sub. S.B. 99, and Am Sub. S.B. 162 of the 121st
General Assenbly, with the new | anguage of none of the acts shown
in capital letters. Section 145.33 of the Revised Code is
presented in this act as a conposite of the section as amended by
both Am Sub. H. B. 379 and Am Sub. H B. 450 of the 121st General
Assenbly, with the new | anguage of neither of the acts shown in
capital letters. Section 1511.02 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
S.B. 73, Am Sub. S. B. 182, and Am Sub. S.B. 226 of the 120th
General Assenbly, with the new | anguage of none of the acts shown
in capital letters. Section 1513.181 of the Revised Code is
presented in this act as a conposite of the section as amended by
both Am Sub. S.B. 2 and Am Sub. S.B. 162 of the 121st General
Assenbly, with the new | anguage of neither of the acts shown in
capital letters. Section 1515.08 of the Revised Code is presented

inthis act as a conposite of the section as anended by both Am
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Sub. S.B. 73 and Am Sub. S.B. 182 of the 120th General Assenbly,
with the new | anguage of neither of the acts shown in capital
letters. Section 1531.01 of the Revised Code is presented in this
act as a conposite of the section as anmended by both Am Sub. S.B.
182 and Am H.B. 287 of the 120th General Assenbly, with the new

| anguage of neither of the acts shown in capital letters. Section
1533. 10 of the Revised Code is presented in this act as a
conposite of the section as anended by both Sub. H B. 715 and Am
Sub. S.B. 182 of the 120th General Assenbly, with the new | anguage
of neither of the acts shown in capital letters. Section 5749.02
of the Revised Code is presented in this act as a conposite of the
section as anmended by both Am Sub. H B. 117 and Am Sub. S.B. 162
of the 121st Ceneral Assenbly, with the new | anguage of neither of
the acts shown in capital letters. This is in recognition of the
principle stated in division (B) of section 1.52 of the Revised
Code that such anendnments are to be harnoni zed where not
substantively irreconcilable and constitutes a |legislative finding
that such is the resulting version in effect prior to the

effective date of this act.
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