As Introduced

122nd General Assembly
Regular Session S. B. No. 200

1997-1998

Senator Cupp

A BILL

To anend sections 1111.01, 2925.01, 4701.01, 4701. 04,

4701. 06, 4701.061, 4701.07, 4701.10, 4701.11
4701. 12, 4701.13, 4701.14, and 4701.16 and to
enact section 4701.29 of the Revised Code to
permit certain persons who do not hold a |license
to practice as an accountant to acquire an
ownership interest in public accounting firms, to
change the definitions of the "practice of public
accounting" and "permt" under the Accountancy
Law, to nake other definitional changes, and to
expand the discipline that may be inposed for

infractions of that | aw

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1111.01, 2925.01, 4701.01, 4701. 04,
4701. 06, 4701.061, 4701.07, 4701.10, 4701.11, 4701.12, 4701.13,
4701. 14, and 4701. 16 be anended and section 4701.29 of the Revised

Code be enacted to read as fol | ows:

Sec.

(A

1111.01. As used in this chapter:

"Charitable trust” means a charitable remai nder annuity

trust as defined in section 664(d) of the Internal Revenue Code, a

charitabl e remai nder unitrust as defined in section 664(d) of the
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Internal Revenue Code, a charitable |ead or other split interest
trust subject to the governing instrument requirenents of section
508(e) of the Internal Revenue Code, a pooled incone fund as
defined in section 642(c) of the Internal Revenue Code, a trust
that is a private foundation as defined in section 509 of the
Internal Revenue Code, or a trust of which each beneficiary is a

charity.

For purposes of this division and division (B) of this
section, "Internal Revenue Code" neans the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U S.C A 1, as anmended.

(B) "Charity" neans a state university as defined in section
3345. 011 of the Revised Code, a conmunity college as defined in
section 3354.01 of the Revised Code, a technical college as
defined in section 3357.01 of the Revised Code, a state community
coll ege as defined in section 3358.01 of the Revised Code, a
private coll ege or university that possesses a certificate of
aut hori zation issued by the Chio board of regents pursuant to
Chapter 1713. of the Revised Code, a trust or organization exenpt
fromtaxation under section 501(c)(3) or section 501(c)(13) of the
Internal Revenue Code, or a corporation, trust, or organization
described in section 170(c)(2) of the Internal Revenue Code. The
term"charities" neans nore than one trust or organization that is

a charity.

(C "Collective investnment fund" neans a fund established by
a trust conpany or an affiliate of a trust conpany for the
collective investnment of assets held in a fiduciary capacity,
either alone or with one or nore cofiduciaries, by the

establishing trust conpany and its affiliates.

(D) "Fiduciary investnent conpany" means a corporation that

is both of the follow ng:

(1) An investnent conpany;
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(2) Incorporated, owned, and operated in accordance with
rul es adopted by the superintendent of financial institutions for
the investnent of funds held by trust conpanies in a fiduciary
capacity and for true fiduciary purposes, either alone or with one

or nore cofiduciaries.

(E) "Instrunment” includes any wll, declaration of trust,
agreement of trust, agency, or custodianship, or court order

creating a fiduciary relationship.

(F) "lInvestnment conpany" neans any investnment conpany as
defined in section 3 and regi stered under section 8 of the
"l nvest ment Conpany Act of 1940," 54 Stat. 789, 15 U.S.C. A 80a-3
and 80a- 8.

(G "Trust business" neans accepting and executing trusts of
property, serving as a trustee, executor, adm nistrator, guardi an
receiver, or conservator, and providing fiduciary services as a

busi ness. "Trust busi ness" does not include any of the follow ng:

(1) Any natural person acting as a trustee, executor,
adm ni strator, guardi an, receiver, or conservator, pursuant to

appoi ntment by a court of conpetent jurisdiction;

(2) Any natural person serving as a trustee who does not hold
self out to the public as willing to act as a trustee for hire.
For purposes of division (G of this section, the solicitation or
advertisement of |egal or accounting services by a person licensed
inthis state as an attorney or a person hol ding a+H-ve an Chio
permit to practice public accounting issued under division (A) of
section 4701. 10 of the Revised Code shall not be considered to be
the act of holding self out to the public as willing to act as a

trustee for hire

(3) Acharity, an officer or enployee of a charity, or a
person affiliated with a charity, serving as trustee of a

charitable trust of which the charity, or another charity with a
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simlar purpose, is a beneficiary;

(4) OQher fiduciary activities the superintendent deternines

are not undertaken as a busi ness.

Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance,"” "dispense,"

n

"distribute," "federal drug abuse control laws," "hypodermc,"

"manufacturer,” "official witten order," "person,"” "pharmacist,"

"pharmacy," "practitioner," "prescription," "sale," "schedule I,"

1

"schedule Il," "schedule I11," "schedule |IV," "schedule V," and
"whol esal er" have the same neanings as in section 3719.01 of the

Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(© "Drug," "dangerous drug," and "Federal Food, Drug, and
Cosnetic Act" have the sane neanings as in section 4729.02 of the
Revi sed Code.

(D) "Bulk amount" of a controlled substance neans any of the

fol |l ow ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S. D., heroin, and hashish and
except as provided in division (D)(2) or (5) of this section,

whi chever of the followi ng is applicable:

(a) An anount equal to or exceeding ten granms or twenty-five
unit doses of a conmpound, mixture, preparation, or substance that
is or contains any anount of a schedule |I opiate or opium

derivative;

(b) An anpunt equal to or exceeding ten grans of a conpound,

m xture, preparation, or substance that is or contains any anount
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of raw or gum opi um

(c) An anobunt equal to or exceeding thirty grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or
contains any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or lysergic acid anmide, or a schedul e

stimul ant or depressant;

(d) An anpunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, m xture, preparation, or substance that is or

contai ns any anount of phencycli di ne;

(f) An anobunt equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the Federal Food,
Drug, and Cosnetic Act and the federal drug abuse control | aws,
that is or contains any amount of a schedule Il depressant

substance or a schedule Il hallucinogenic substance;

(g) An anount equal to or exceeding three grams of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isonmers, that is not in a final dosage form manufactured by a
person aut hori zed by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans

or thirty tines the maximumdaily dose in the usual dose range
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specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five
times the maxi num daily dose in the usual dose range specified in
a standard pharmaceuti cal reference nanual of a compound, m xture,
speeifieation preparation, or substance that is or contains any

anmount of a schedule Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
mililiters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anmount of a

schedul e V subst ance;

(5) An anpunt equal to or exceeding two hundred solid dosage
units, sixteen granms, or sixteen milliliters of a conpound,
m xture, preparation, or substance that is or contains any anount

of a schedule IlIl anabolic steroid.

(E) "Unit dose" neans an anount or unit of a conpound,
m xture, or preparation containing a controlled substance that is
separately identifiable and s in a form indicating that indicates
that it is the amount or unit by which the controlled substance is

separately adm nistered to or taken by an individual

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A) of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13,
2925. 22, 2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the
Revi sed Code;
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(2) Aviolation of an existing or former law of this or any
other state or of the United States that is substantially
equi valent to any section listed in division (G (1) of this

section;

(3) An offense under an existing or former |aw of this or any
ot her state, or of the United States, of which planting,
cultivating, harvesting, processing, making, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enment;

(4) A conspiracy to commit, attenpt to commit, or conplicity
in commtting or attenpting to commt any offense under division
(G9(1), (2), or (3) of this section.

(H) "Felony drug abuse offense" neans any drug abuse offense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or
i ntoxicating liquor but means any conpound, m xture, preparation,
or substance the gas, funes, or vapor of which when inhal ed can
i nduce intoxication, excitenment, giddiness, irrational behavior
depressi on, stupefaction, paralysis, unconsciousness,
asphyxi ation, or other harnful physiological effects, and

includes, but is not limted to, any of the follow ng:

(1) Any volatile organic solvent, plastic cenment, node
cenent, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(2) Any aerosol propellant;

(3) Any fluorocarbon refrigerant;
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(4) Any anesthetic gas. 203
(J) "Manufacture" nmeans to plant, cultivate, harvest, 204
process, neke, prepare, or otherw se engage in any part of the 205
production of a drug, by propagation, extraction, chenical 206
synt hesi s, or conpoundi ng, or any conbination of the sane, and 207
i ncl udes packagi ng, repackagi ng, |abeling, and other activities 208
i nci dent to production. 209
(K) "Possess" or "possession" nmeans having control over a 210
thing or substance, but may not be inferred solely fromnere 211
access to the thing or substance through ownership or occupation 212
of the prenises upon which the thing or substance is found. 213
(L) "Sanple drug" nmeans a drug or pharmaceutical preparation 214
that woul d be hazardous to health or safety if used w thout the 215
supervision of a practitioner, or a drug of abuse, and that, at 216
one time, had been placed in a container plainly marked as a 217
sanpl e by a manufacturer. 218
(M "Standard pharmaceutical reference manual" neans the 219
current edition, with cunul ati ve changes if any, of any of the 220
foll ow ng reference works: 221
(1) "The National Formnulary"; 222
(2) "The United States Pharmacopeia," prepared by authority 223
of the United States Pharnacopeial Convention, Inc.; 224
(3) O her standard references that are approved by the state 225
board of pharmacy. 226
(N) "Juvenile" nmeans a person under eighteen years of age. 227
(O "Counterfeit controlled substance" nmeans any of the 228
fol | owi ng: 229
(1) Any drug that bears, or whose container or |abel bears, a 230
trademark, trade name, or other identifying mark used w t hout 231

aut hori zation of the owner of rights to that trademark, trade 232
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nane, or identifying nmark

(2) Any unmarked or unl abel ed substance that is represented
to be a controll ed substance manufactured, processed, packed, or
distributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controll ed substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person woul d believe to be a controlled substance
because of its sinilarity in shape, size, and color, or its
mar ki ngs, |abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school” if
the offender conmits the offense on school prenises, in a school
buil ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" means any school operated by a board of
educati on or any school for which the state board of education
prescribes m ni num standards under section 3301.07 of the Revised
Code, whether or not any instruction, extracurricular activities,
or training provided by the school is being conducted at the tine

a crimnal offense is comitted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premses at the time a crimnal offense is conmmtted;

(2) Any other parcel of real property that is owned or |eased

by a board of education of a school or the governing body of a
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school for which the state board of education prescribes mnininmum
standards under section 3301.07 of the Revised Code and on which
some of the instruction, extracurricular activities, or training
of the school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted on the parcel of real property at the tinme a

crimnal offense is commtted.

(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tinme a crininal

offense is committed.

(T) "Disciplinary counsel"™ mneans the disciplinary counse
appoi nted by the board of commi ssioners on grievances and
di scipline of the supreme court under the Rules for the Governnent
of the Bar of Onio.

(U "Certified grievance committee” means a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
conplies with the criteria set forth in Rule V, section 6 of the

Rul es for the CGovernnent of the Bar of Chio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenporary permit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (35) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally |licensed person” neans any of the

fol | owi ng:

(1) A person who has obtained a |icense as a manufacturer of
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control |l ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and
who hol ds a—-+ve an Ohio permt issued under that chapter

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person licensed as an aucti oneer or apprentice
auctioneer or licensed to operate an auction conpany under Chapter
4707. of the Revised Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a |legislative authority, under
authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosnetologist's |icense,
mani curist's license, esthetician's |icense, nanagi ng
cosnetologist's |license, nanaging mani curist's |icense, managi ng
esthetician's |icense, cosnmetology instructor's |icense,
mani curi st instructor's |license, esthetician instructor's |icense,
or tanning facility permt under Chapter 4713. of the Revised
Code;

(9) A person who has been issued a license to practice

dentistry, a general anesthesia pernmt, a conscious intravenous
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sedation permt, a limted resident's license, a limted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's |icense, a
funeral director's license, or a funeral hone |icense, or who has
been registered for a funeral director's apprenticeship under
Chapter 4717. of the Revised Code;

(11) A person who has been |icensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been |licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(15) A person registered as a pharmaci st, a pharnmacy intern,
a whol esal e distributor of dangerous drugs, or a term nal
di stri butor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician

assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a linmted
branch of nedicine or surgery, or podiatry under Chapter 4731. of
t he Revi sed Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;
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(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a certificate to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker, rea
estate salesman, l[imted real estate broker, or limted real

estate sal esman under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |icense or tenporary
permit to practice veterinary medicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee permt under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A class B, or
class C license or who has been regi stered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng honme adm ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech pathol ogi st or
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audi ol ogi st under Chapter 4753. of the Revised Code;

(31) A person issued a |icense as an occupational therapi st

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work
assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a |license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a |icense or tenporary
permit to practice respiratory therapy under Chapter 4761. of the
Revi sed Code;

(35) A person who has been issued a real estate appraiser
certificate under Chapter 4763. of the Revised Code.

(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca leaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chenically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." neans |lysergic acid diethylani de.

(Z2) "Hashish" nmeans the resin or a preparation of the resin
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contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Marihuana" has the sane nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender commts the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
the offender knows the age of the juvenile, whether the offender
knows the offense is being comitted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison ternm or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Maj or drug offender” has the sane neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

foll ow ng:

(1) A violation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it
exi sts on and after July 1, 1996, this that is a nisdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison terni' has the same neaning as in
section 2929.01 of the Revised Code.

(G5 "Crack cocaine" neans a conpound, m xture, preparation

or substance that is or contains any anmount of cocaine that is
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analytically identified as the base formof cocaine or that is in
a formthat resenbl es rocks or pebbles generally intended for

i ndi vi dual use.

Sec. 4701.01. As used in this chapter:

(A " - L | | . _
of the Revised Code that s not—suspended-orrevoked Practice of

publ i c accounting"” neans perform ng or offering to perform any

engagenent that will result in the issuance of an attest report,

and, with respect to a person who holds a CPA certificate, PA

registration, foreign certificate, or firmreqistration, any other

services involving the use of accounting or auditing skills as

established by rules adopted by the accountancy board.

(B) "Public accounting firn neans a sole proprietorship, a
partnership, alimted liability conmpany, a professional
associ ation, a corporation-for-profit, or any other legal—entity
busi ness organi zati on that is permttedbythe—accountancyboard

to—engage engaged in the practice of public accounting in this
state.

(© "Opinion on a financial statenment” means any opi hion
expressed in accordance with generally accepted auditing standards
as to the fairness of presentation of information used for
gui dance in financial transactions or for accounting or for
assessing the status or performance of comercial and
noncomerci al enterprises, whether public, private, or

gover nnent al

(D "Quality review' neans a study, appraisal, or review of
one or nore aspects of the professional work of a public
accounting firmthat neets the standards and requi rements set

forth by the accountancy board.
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(E) "Review report on a financial statement" neans either of

the follow ng:

(1) Any review report issued with respect to any of the

fol |l ow ng:

(a) Interimfinancial information in accordance with

general |y accepted auditing standards;

(b) The financial information of a nonpublic entity in
accordance with statenments on standards for accounting and revi ew

servi ces;

(c) The reliability of another party's witten assertion in
accordance with statenents on standards for attestation

engagenent s.

(2) Any other review report issued in accordance with
standards promul gated by the American institute of certified

publ i ¢ accountants.

(F) "Conpilation report on a financial statenent" nmeans any
conpi lation report issued with respect to financial information of
a nonpublic entity in accordance with statenents on standards for
accounting and revi ew services as pronul gated by the Anerican

institute of certified public accountants.

(G "Exam nation report on a financial statenent" means any
exam nation report issued with respect to another party's witten
assertion in accordance with statenents on standards for
attestation engagenents as pronul gated by the American institute

of certified public accountants.

(H) "Agreed-upon procedures report on a financial statement”
means any report based on agreed-upon procedures issued with
respect to another party's witten assertion in accordance with
statenments on standards for attestation engagenents as promul gated

by the Anerican institute of certified public accountants.
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(1) "Qualified firm nmeans a partnership, professiona

association, corporation-for-profit, limted liability conpany. or

any ot her busi ness organi zation in which the individuals who own a

npjority of the equity interests in the entity and control the

entity hold an Chio pernit or a foreign pernmt.

(Jd) "Om" neans any direct or indirect ownership of an equity

interest in a public accounting firmor qualified firm

(K) "Control" or "controlled" means the right to exercise the

mpjority of the voting equity interests in a public accounting

firmwith respect to any nmtter.

(L) "Equity interest" means any capital interest or profit

interest in a partnership, professional association,

corporation-for-profit, limted liability conpany, or any other

busi ness organi zati on.

(M "Ohio permit" neans a pernmit to practice public

accounting issued under division (A of section 4701.10 of the

Revi sed Code that is not revoked or suspended.

(N "Foreign pernmit" neans a permit to practice public

accounting issued under the laws of a state other than GChio or

under the laws of a foreign jurisdiction.

(O "Onhio registration" nmeans the reqgistration of a hol der of

a CPA certificate or PA certificate who is not in the practice of

public accounting under division (B) of section 4701.10 of the
Revi sed Code.

(P) "Firmregistration" or "reqgistered firnl' neans

regi stration as a public accounting firmunder section 4701. 04 of
the Revi sed Code.

(Q "PA reqgistration" means registration as a public

account ant _under section 4701.07 of the Revised Code that is not

revoked or suspended.
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(R "CPA certificate" nmeans a certificate issued under
section 4701.06 or 4701.061 of the Revised Code that is not

revoked or suspended.

(S) "Foreign certificate" nmeans a certificate of certified

public accountant issued under the laws of a state other than Chio

or under the laws of a foreign jurisdiction.

(I) "Attest report” neans an opinion report, review report,

conpil ation report, exam nation report., adgreed-upon procedures

report, or any simlar report with respect to a financia

statenent or other financial informtion.

(V) "Person" nmeans an individual, corporation, business

trust, estate, partnership, limted liability conpany,

pr of essi onal associ ati on, and any other busi ness organi zati on.

(V) Technical ternms that define specific public accounting
engagenents have the sanme nmeanings as in the professiona
st andards promul gated by the Anerican institute of certified

public accountants.

Sec. 4701.04. (A) No public accounting firmshall engage in
the practice uhder—the firmsnawe of public accounting in this

state unless it registers with the accountancy board and pays a

registration fee set by the board.

(B) Newpublie Public accounting firnms shall apply for
initial registration within ninety days of after formation or

within ninety days of the commencenent of practicing public

accounting in this state. Al public accounting firnms shall renew

their registration triennially. Al public accounting firmnms shal
submt with their initial and renewal registration applications &

all of the follow ng:

(1) Alist of the names, addresses, and certificate nunbers
of all H-ecenseholders individuals who hold an Ghio pernit and who
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own an equity interest in the public accounting firmor who are

enpl oyed by them the public accounting firm

(2) Alist of the names and addresses of each person who does

not hold an Ghio pernmt or a foreign pernit who owns an equity

interest in the public accounting firmif the person's principa

pl ace of business is located in this state;

(3) Astatenent that the public accounting firmand each

person who owns an equity interest in the public accounting firm

or is enploved by the public accounting firm and does not hold an

Chio permt or a foreign pernmt is in conpliance with divisions
(C) and (D) of this section.

(© A public accounting firmshall satisfy all of the

followi ng requirenents in order to reqister

(1) Except as provided in division (C(5) of this section,

each partner, sharehol der, nenber, or other person who owns an

equity interest in the public accounting firmholds an Ghio pernit

or a foreign permt;

(2) The chief executive of any office of a public accounting

firmlocated in or doing business in this state holds an Ghio

permt or a foreign pernit;

(3) Each individual in a public accounting firmwho signs any

attest report issued froman office |located in this state holds an

Ohio pernit;

(4) An_individual who owns an equity interest in the public

accounting firmor who is enploved by the public accounting firm

and who holds an Chio pernit or a foreign pernmt, assunes ultinmate

responsibility for any attest report issued froman office of a

public accounting firmlocated in this state;

(5) Any person who does not hold an Ohio pernmit or a foreign

permt and who holds an equity interest in the public accounting

Page 20

562
563

564
565
566
567

568
569
570
571
572

573
574

575
576
577
578

579
580
581

582
583
584

585
586
587
588
589

590
591



S. B. No. 200
As Introduced

firmsatisfies the conditions set forth in division (D) of this

section;

(6) The public accounting firmprovides for the transfer of

the equity interest owned by persons who do not hold an Chio

permt or a foreign pernit to either the public accounting firmor

to another person who owns an equity interest in the firmif a

person not holding an Ghio permt or a foreign permt wthdraws

fromor ceases to be enployed by the public accounting firm The

public accounting firmnmay neke paynents in connection with the

person's withdrawal fromthe firmto that person or, if that

person i s deceased or dissolved, to the person's estate or

successor _in interest.

(D A person who does not hold an Ghio pernmit or a foreign

permit may own an equity interest in a public accounting firmif

all of the following conditions are net:

(1) Al of the persons who hold an Ghio pernit or a foreign

permt and who own equity interests in the public accounting firm

and qualified firms that own equity interests in the public

accounting firm own, in the aggregate, a mpjority of the equity

interests in the public accounting firmand control the public

accounting firm

(2) The person does not assune or use any titles or

desi gnations specified in division (A of section 4701.14 O the

Revi sed Code. The person may designate or refer to the person as a

shar ehol der, partner, nenber., principal, owner, or officer of the

public accounting firm and also may use any other title that the

board by rul e authorizes.

(3) The person is not in violation of any standard regarding

the character or conduct of that person as established by the

board by rule;

(4) The person's participation in the business of the public
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accounting firmis the person's principal occupation and consists

of providing services to or on behalf of the public accounting

firm and the person is not functioning solely or predonminately as

a passive investor in the public accounting firm

(5) The individual has graduated with a baccal aureate or

hi gher dearee conferred by a college or university approved by the

boar d;

(6) The individual neets or exceeds the continuing education
reqgui renent s adopted pursuant to section 4701.11 of the Revised
Code;

(7) A person who holds a professional license, registration

or certification issued by this state, another state. or a foreign

jurisdiction conplies with the requirenents of that |icense,

regi stration, or certification

(8) The individual abides by the code of conduct of the

Anerican institute of certified public accountants or a conparabl e

code of professional conduct that the board by rule adopts:;

(9) The person conplies with all applicable provisions of

this chapter and rul es adopted by the board.

{S-(E) A person who owns a voting equity interest in a public

accounting firmmy not del egate, by proxy or otherw se, the duty

to exercise any voting rights to a person that does not hold an

Chio permt or a foreign permt or to a person that is not a

qualified firm

(F) As a condition for initial or renewal registration on and
after January 1, 1993, the board, by rule, shall require that al
public accounting firns undergo a quality review to determ ne the

degree of conpliance in the practice of public accounting by the

public accounting firmw th generally accepted accounting

principles anrd, generally accepted auditing standards, and ot her

general ly accepted technical standards, unless the appticant
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public accounting firmneets one of the exceptions in division

{&5-(J) of this section
B-(G The board shall adopt rul es establishing guidelines

for quality reviews. The rules shall do all of the foll ow ng:

(1) Designate a quality review conmm ttee consisting of
accounting professionals to serve as advisors to the board and to
ensure that the board's guidelines are followed. The board shal-
nmay establish fair and reasonabl e conpensation for the conmittee
menbers to be paid for tine they spend conducting comrittee

busi ness.

(2) Require that the quality review be conducted by a

reviewer that is both independent of the public accounting firm

revi ewed and qualified pursuant to board rules;

(3) Require that the standards and practices applied by the
reviewer be at |east as stringent as those applied by the Anerican

institute of certified public accountants;

(4) Prohibit the use or disclosure of information obtained by
menbers of the board of reviewers during or in connection with the
quality review process for purposes other than those related to

determ ning the degree of conpliance by the public accounting firm

with generally accepted accounting principles and, generally

accepted auditing standards, and other generally accepted

techni cal standards. Division {(B-(GQ(4) of this section does not
apply to the use or disclosure of information that is described in
di vision (H-(K)(3) of this section or that is necessary to conply

wi th any provision of |aw

B(H (1) If aquality reviewreport indicates that a public
accounting firmdoes not conply with standards and practices set
forth in board guidelines, the board sy, at its discretion, er
shal—upon—subm-ssion—of a—wittenappticationby the firm may
hold a hearing to determinewhetherthe firmconptes—with-the
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of conpliance—uponthe firm However—+f review the results of the

guality reviewreport. If the board, after conducting the hearing,

determnes that the public accounting firmdoes not conply with

the standards and practices, it nmay issue an order that requires

both of the follow ng:

(a) Renedial or disciplinary action, which may include:

(i) Requiring enpl oyees of the public accounting firmto

compl ete general or specific continuing professional education

cour ses;

(ii) Requiring the public accounting firmto undergo quality

review nore frequently than triennially and conducted in whole or

part under the direct supervision of the board or its designee;
(iii) Any other remedial action specified by the board;_

(Lv) lnposing any disciplinary neasures set forth in division

(B) of section 4701.16 O the Revi sed Code.

(b) An affidavit fromthe public accounting firmsubmtted

within the tine specified by the board indicating conpletion of

requi red renedi al actions.

(2) Notwi thstanding divisions (H(K)(1) and (2) of this
section, all matters relating to the procedures for deternmning
compliance with the standards and practices under division
BEH(H (1) of this section are subject to Chapter 119. of the
Revi sed Code, including the notice and conduct of any hearing, and

the i ssuance and appeal of any order.

(1) The public accounting firmreviewed shall pay for any
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qual ity review perforned.

£6-(J) The board may exenpt a public accounting firmfromthe

requirement to undergo a quality reviewif the public accounting

firmsubmts to the board a witten and notari zed statenent that

the public accounting firmnmeets at |east one of the follow ng

grounds for exenption identified in the statenent:

(1) Wthin three years of the date of application for initial

or renewal registration, the public accounting firmhas been

subject to a quality review acceptable to the board and conduct ed
pursuant to standards not |ess stringent than revi ew standards
applied by the Anerican institute of certified public accountants.

The public accounting firmshall subnit to the board a copy of the

results of the quality review and any additional docunmentation
required by the board. The board, however, shall not require
subnittal of the working papers related to the quality review

process.

(2) Wthin three years of the date of application for initial

or renewal registration, the public accounting firm has undergone
a quality review conducted in another state or foreign country.

The public accounting firmshall submt to the board a copy of the

results of the quality review and any additi onal docunentation
required by the board, including a detailed report of the

procedures and standards applied by the reviewer.

(3) The public accounting firmhas never practiced public

accounting in this state or any other state or foreign country and
will undergo a quality review within eighteen nonths of

regi stration.

(4) The public accounting firm on a schedule as required by

rul e adopted by the board, submts a report to the board that

states all of the follow ng:

(a) The public accounting firm does not ergage—ihR—any
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. . . . . . s
conpiHations—or—reviews undertake any engagenent that will result

in the i ssuance of an attest report.

(b) Wthin the next three years, the public accounting firm
does not intend to ergage—in—any—FHhanreal—repoertingareas—of
Hranetal—statepents undertake any engagenent that will result in

the issuance of any attest report.

(c) The public accounting firmagrees to notify the board
wi thin ninety days ef—engaging—in—anyfinancialreportingareas—of
practiceincludingaudits—conpilations—orreviews after

accepting any engagenent that will result in the issuance of any

attest report and will undergo a quality review within one year of

commenci-ng—suchpractices the acceptance of such an engagenent.

(5) Subject to the board's approval, for reasons of personal
health, mlitary service, or other good cause, the public

accounting firmis entitled to an exenption

H(K) In any civil action, arbitration, or adm nistrative

proceedi ng i nvolving a public accounting firm all of the

follow ng shall apply:

(1) The proceedi ngs, records, and work papers of any
revi ewer, including board nenbers and review conmi ttee nenbers,
involved in the quality review process are privileged and not
subj ect to discovery, subpoena, or other neans of |egal process

and may not be introduced into evidence.

(2) No reviewer, including board nmenbers and review conmittee
menbers, involved in the quality review process shall be permtted
or required to testify as to any nmatters produced, presented,

di scl osed, or discussed during or in connection with the quality
review process; or be required to testify to any finding,

reconmendati on, eval uation, opinion, or other actions of such
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conmm ttees, or their nenbers.

(3) No privilege exists under this section for either of the

fol | owi ng:

(a) Information presented or considered in the quality review

process which was otherw se available to the public;

(b) Materials prepared in connection with a particul ar
engagenent nerely because they subsequently are presented or

consi dered as part of the quality review process.

(L) If aquality review report indicates that a public
accounting firmconplies with standards and practices set forth in
board gui delines, the board shall destroy all docunments and
reports related to the quality reviewwithin thirty days after the
board conpletes its review of the report. If a quality review

report indicates that a public accounting firm does not conply

with such standards and practices, the board shall retain al
docunments and reports related to the quality review unti

compl etion of the next quality review

Sec. 4701.06. The certificate of "certified public
accountant" shall be granted by the accountancy board to any

per son:

(A) Wo is aresident of this state or has a pl ace of

busi ness therein in this state or, as an enployee, is regularly

enpl oyed therein in this state. The board nay by rul e deternine

ci rcunmst ances under which the residency requirenment may be waived.
(B) Who has attained the age of eighteen years;
(C Who is of good noral character

(D) Who neets the requirenents of education and experience as

provided in this division:

(1)(a) Prior to January 1, 2000, graduation with a
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baccal aureate degree conferred by a college or university
recogni zed by the board, with a concentration in accounting that
includes related courses in other areas of business

adm ni stration, or what the board determines to be substantially

t he equi val ent of the foregoing;

(b) On and after January 1, 2000, graduation with a
baccal aureate or hi gher degree that includes successful conpletion
of one hundred fifty senmester hours of undergraduate or graduate
education. The board shalk by rule shall specify graduate degrees
that satisfy this requirement and shal al so by rule require such
subjects as it considers appropriate. The total educational
program shal I include an accounting concentration with rel ated
courses in other areas of business adm nistration, as defined by

board rul e.

(2) (a) The experience requirenent for candi dates neeting the
educational requirenments set forth in division (D)(1)(a) or (b) of
this section is tw years of public accounting experience,
satisfactory to the board, in any state in practice, as a
certified public accountant or as a public accountant, or, in any
state in enploynent, as a staff accountant by anyone practicing
public accounting, or such experience in private or governnenta
accounting as is, in the opinion of the board, the equival ent of
stueh that public accounting practice, or any conbination of such

types of experience.

(b) The experience requirement is only one year of the
experience described in division (D)(2)(a) of this section for any
candi date holding a master's degree in accounting or business
adm ni stration froma college or university recognized by the
board, if he the person has satisfactorily conpleted sueh the
nunber of senester hours in graduate accounting and such rel ated

subj ects as the board deternmines to be appropriate.
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(c) Except as provided in division (D)(2)(d) of this section,
the experience requirenent for any candi date who, on and after
January 1, 2000, does not neet the educational requirenent set
forth in division (D)(1)(b) of this section is four years of
experience described in division (D)(2)(a) of this section. The
experience requirenent for any candi date who, prior to January 1,
2000, does not neet the educational requirenment set forth in
division (D)(1)(a) of this section is two years of experience

described in division (D)(2)(a) of this section.

(d) On and after January 1, 2000, the experience requiremnment
for any candi date who, subsequent to obtaining a baccal aureate or
hi gher degree, other than a baccal aureate or higher degree
described in division (D)(1)(b) of this section, successfully
conpl etes coursework that neets the educational requirement set
forth in division (D)(1)(b) of this section, is tw years of

experience described in division (D)(2)(a) of this section.

(E) Who has passed a witten exami nation in accounting and
auditing and in such related subjects as the board determ nes to
be appropriate. The board shall adopt rules, consistent with this
section, for these exaninations and for application to take these

exam nati ons.

None of the educational requirenents specified in division
(D) of this section apply to a candidate who is registered as a
public accountant under section 4701.07 of the Revised Code, but
t he experience requirement for sueh the candi date who does not

neet sueh those educational requirements is four years of the

experience described in division (D)(2)(a) of this section.

Prior to January 1, 2000, the board shall waive the
educational requirenent set forth in division (D)(1)(a) of this
section for any candidate if it finds that the candi date has

attai ned the equival ent education by attendance at a business
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school, by self-study, or otherwise, and if it is satisfied from
the results of special witten exam nations given the candi date by

the board to test his the candidate's educational qualifications

that he the candidate is as well equipped, educationally, as if he

the candidate met the applicabl e educational requirenment specified

in division (D)(1)(a) of this section.

On and after January 1, 2000, the board shall waive the
educational requirenment set forth in division (D) (1)(b) of this
section for any candidate if the board finds that the candi date
has obtained froman accredited college or university approved by
the board, either an associate degree or a baccal aureate degree,
ot her than a baccal aureate degree described in division (D)(1)(b)
of this section, with a concentration in accounting that includes
rel ated courses in other areas of business adm nistration, and if
the board is satisfied fromthe results of special witten
exam nations given the candidate by the board to test his the

candi date's educational qualification that the candidate is as

wel | equi pped, educationally, as if he the candidate net the

appl i cabl e educati onal requirenment specified in division (D)(1)(b)

of this section.

The board shall provide by rule for the general scope of any
special witten exam nations for a waiver of the educationa
requi rements under division (D)(1)(a) or (b) of this section, and
may obtain such advice and assistance as it considers appropriate
to assist it in preparing and gradi ng sueh those special witten
exam nations. The board may use any existing exam nations or nay
prepare any nunber of new exam nations to assist in deternining
the equivalent training of a candidate. The board shal by rule
shall prescribe any special witten exam nations for a waiver of
the educational requirenments under division (D)(1)(a) or (b) of

this section and the passing score required for each exani nation

The exami nations described in division (E) of this section
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and the special witten exaninations for a waiver of the
educational requirenments under division (D)(1)(a) or (b) of this
section shall be held by the board and shall take place as often
as the board determnes to be desirable, but the exam nations
described in division (E) of this section shall be held not |ess
frequently than once each year. The board may nmake sueh the use of
all or any part of the uniformcertified public accountants’

exam nation and advi sory grading service, or either, as it

consi ders appropriate to assist it in perforning its duties

hereunder under this section. The board may al so contract with

qual i fi ed organi zati ons for assistance in the adm nistration of
any exami nations. The board by rule may provide for granting
credit to a candidate for his satisfactory conpletion of a witten
exanm nation in one or nore of the subjects specified in division
(E) of this section given by the licensing authority in any other

state.

A candi date who has nmet the educational requirenents, or with
respect to whomthey either do not apply or have been waived, is
eligible to take the exam nation specified in division (E) of this

section without waiting until he the candidate neets the

experi ence requirenents, provided he the candidate al so neets the

requi rements of divisions (A and (C of this section.

A candidate for the certificate of certified public
account ant who has successfully conpl eted the exami nati on under
division (E) of this section has no status as a certified public

accountant, unless and until he the candidate has the requisite

experience and has received his A certificate as a certified
public accountant. The board shall determ ne and charge a fee for

issuing the certificate that is adequate to cover the expense.

The board sy by rule may prescribe the terns and conditions
under which a candi date who passes the exam nation in one or nore

of the subjects indicated in division (E) of this section may be
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reexamned in only the remaining subjects, with credit for the
subj ects previously passed. It may also nmay provide by rule for a
reasonabl e waiting period for a candidate's reexanmination in a

subj ect he the candidate has failed. Subject to the foregoing and

sueh any other rules as that the board may adopt governing

reexam nations, a candidate is entitled to any nunber of

reexam nations under division (E) of this section. No candi date
shall be required to be reexanmined in all subjects unless a period
of four years has el apsed since the candidate initially earned

credit on the exam nati on.

The applicabl e educati onal and experience requirenments under
division (D) of this section shall be those in effect on the date

on which the candidate first sits for the exam nation

The board shall charge such candi date a reasonable fee, to be
determ ned by the board, that is adequate to cover all rentals,
conmpensation for proctors, and other adm nistrative expenses of
the board related to exani nati on or reexanination, including the
expenses of procuring and gradi ng the exam nation provided for in
division (E) of this section and for any special witten
exam nations for a waiver of the educational requirenents under
division (D) (1)(a) or (b) of this section. Fees for reexam nation
under division (E) of this section shall be charged by the board
in anounts determined by it. The applicable fees shall be paid by

the candidate at the tinme he the candi date applies for exanination

or reexamn nation

Any person who has received fromthe board a certificate as a
certified public accountant and who holds & an Chio permt issued
under section 4701.10 of the Revised Code, which is in full force
and effect, shall be styled and known as a "certified public
accountant" and way al so nay use the abbreviation "CPA. " The board
shall maintain a list of certified public accountants. Any

certified public accountant sy al so may be known as a "public
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account ant . "

Per sons who, on the effective date of an anendnment of this
section, held certified public accountant certificates theretofore
i ssued under the laws of this state shall not be required to
obtain additional certificates under this section, but shall
ot herwi se be subject to all provisions of this section; and sueh
those certificates theretofore issued shall, for all purposes,
shall be considered certificates issued under this section and
subject to the its provisions hereof.

The board may wai ve the examination under division (E) of
this section, and upon paynent of a fee deternined by it may issue
a certificate as a "certified public accountant” to any person
possessing the qualifications specified in divisions (A), (B), and
(C of this section and what the board determ nes to be
substantially the equival ent of the applicable qualifications
under division (D) of this section, who is the holder of a
certificate as a certified public accountant, then in full force
and effect, issued under the |aws of any state, or is the holder
of a certificate, license, or degree in a foreign country
constituting a recognized qualification for the practice of public
accounting in such country, conparable to that of a certified
public accountant of this state, which is then in full force and

ef fect.

Sec. 4701.061. Notwi thstanding anything to the contrary in
section 4701. 06 of the Revised Code, the certificate of "certified
public accountant" shall be granted by the accountancy board to

any public accountant who neets all the follow ng requirenents:

(A) The public accountant applies to the board for the

certificate under this section

(B) At the time of application and the tinme that the
certificate is granted, the public accountant holds a-t+ive an Chio
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permt issued under division (A of section 4701.10 of the Revised
Code;

(O At the time of application, any public accounting firm
that enploys the public accountant or in which the public
accountant has an interest is registered, and neets the applicable
quality review requirenents of the board, under section 4701. 04 of
t he Revi sed Code;

(D) For not |ess than one hundred twenty nonths, the public
accountant has held a an Ghio pernit issued under division (A of
section 4701.10 of the Revised Code and has conpl eted and reported
to the board all applicable continuing education hours required by
section 4701. 11 of the Revised Code and the rul es adopted pursuant

t her et o.

Sec. 4701.07. The accountancy board shall register as a
public accountant any person who neets all the follow ng

requi rements

(A) Is a resident of this state, or has a place of business

t herein;
(B) Has attained the age of eighteen years;
(© Is of good noral character

(D) Hol ds a baccal aureate or higher degree conferred by a
coll ege or university recogni zed by the board, with a
concentration in accounting, or with what the board determnes to
be substantially the equivalent of the foregoing; or with a
nonaccounting concentration suppl enented by what the board
determnes to be substantially the equivalent of an accounting
concentration, including related courses in other areas of

busi ness adm ni strati on.

The board may wai ve the educational requirenment for any

candidate if it finds that the candi date has attai ned the
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equi val ent education by attendance at a busi ness school or
two-year college, by self-study, or otherwise, and if it is
satisfied fromthe result of a special witten exan nation given

the candidate by the board to test his the candidate's educati onal

qualifications that he the candidate is as well equi pped,

educationally, as if he the candidate net the applicable

educational requirenent specified in this division. The board may
provide by rule for the general scope of sueh these exani nations
and may obtain such advice and assistance as it considers
appropriate to assist it in preparing and gradi ng sueh the speci al
exam nations. The board may use any existing exam nations or nay
prepare any nunmber of new exam nations to assist it in determnning
the equivalent training of a candidate. The board mey by rule may
prescri be such exaninations and the passing score required for

each exam nati on

(E) Has conpleted two years of public accounting experience,
satisfactory to the board, in any state in practice as a public
accountant, or in any state in enploynent, as a staff accountant
by anyone practicing public accounting, or such experience in
private or governnental accounting as wiH-, in the opinion of the
board, will be the equivalent of such public accounting practice,
or any conbi nati on of such types of experience, except that the
experience requirenent is only one year of the experience
described in this division for any candi date holding a nmaster's
degree in accounting or business adm nistration froma college or

uni versity recogni zed by the board, if ke the candi date has

satisfactorily conpleted sueh the nunber of credit hours in
accounting, business administration, economcs, and such rel ated

subj ects as the board determ nes to be appropriate; and

(1) Has passed the uniformnational society of public
accountants examination or a conparabl e examni nati on approved by

the public accountant menbers of the accountancy board; or
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(2) Has passed the accounting practice and auditing sections

of the uni form CPA exam nati on.

The exami nation described in division (E)(1) of this section
shall be held by the board and shall take place as often as the
board determ nes, but shall not be held | ess frequently than once
each year. The board shall charge a candidate an application fee,
to be determ ned by the board, that is adequate to cover al
rentals, conpensation for proctors, and other expenses of the
board rel ated to exam nation or reexam nation except the expenses
of procuring and grading the exanmination. In addition, the board
shal | charge such candi date an exam nation fee to be determ ned by
the board, that is adequate to cover the expense of procuring and
gradi ng the exam nation. Fees for reexam nation under division (E)
of this section shal also shall be charged by the board in
anounts deternmined by it to be adequate to cover the expenses of
procuring and gradi ng the exam nations. The applicable fees shal

be paid by the candidate at the tinme he the candidate applies for

exam nati on or reexam nation

(F) Applied, on or before theeffective date of this
arendrent April 16, 1993, for registration as a public accountant.

The board shall determ ne and charge a fee for registration

under this section that is adequate to cover the expense.

The board shall in each case shall determ ne whet her the
applicant is eligible for registration. Any individual who is so
regi stered and who holds a an Ohio pernit issued under section
4701. 10 of the Revised Code shall be styled and known as a "public

accountant" and may use the abbreviation "PA "

A person who, on the effective date of an anmendnent of this
section, holds a valid registration as a public accountant issued
under the laws of this state shall not be required to obtain

additional registration under this section, but shall otherw se be
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subject to all provisions of this section; and sueh that

regi stration shatkk, for all purposes, shall be considered a
regi stration issued under this section and subject to the its
provi si ons hereef.

Sec. 4701.10. (A) Permts—topracticepubliec—accounting—shalt
be-issued-by-the The accountancy board shall issue Ghio pernmits to

practice public accounting to holders of the certificate of

certified public accountant issued under section 4701.06 or

4701. 061 of the Revised Code and to persons registered under
sections 4701.07 and 4701. 09 of the Revised Code. Subject to
division (D)(1) of this section, there shall be a triennial Ghio
permit fee in an amount to be determ ned by the board not to
exceed one hundred fifty dollars. All Ohio permts shall expire on
the | ast day of Decenber of the year assigned by the board and,
subject to division (D)(1) of this section, shall be renewed
triennially for a period of three years by certificate hol ders and
regi strants in good standi ng upon paynent of a triennial renewal
fee not to exceed one hundred fifty dollars. For the purpose of

i mpl ementing this section and enforcing section 4701. 11 of the
Revi sed Code, the board may issue & an Ohio permt for |ess than
three years' duration. A prorated fee shall be determ ned by the
board for sueh that Chio permit. Renewal of Chio pernmits shall be
according to the standard renewal procedure of sections 4745.01 to
4745. 03 of the Revised Code. Failure of any certificate hol der or
registrant to apply for a triennial Ghio permt to practice within
three years fromthe expiration date of the Chio pernmit to
practice |ast obtained or renewed, or three years fromthe date
upon which the certificate holder or registrant was granted his A
certificate or registration, shall result in suspension of such
certificate or registration unless the board determ nes such
failure to have been due to excusabl e neglect. In sueh that case,

the renewal fee or the fee for the issuance of the original Ohio
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permit, as the case may be, shall be such anobunt as the board
shall determ ne, but not in excess of fifty dollars plus the fee
for each triennial period or part of a period the certificate

hol der or registrant did not have & an Chio permt.

(B) All certificate holders and registrants who are not in
the practice of public accounting in this state shall register
with the board every three years at a fee, not to exceed
fifty-five dollars, established by the board. Such persons shall
not convey to the general public that they are actively engaged in

the practice of public accounting in this state.

(C) The board shall suspend the certificate or registration
of any person failing to obtain & an Chio permt in accordance
with this section except that the board may by rule nmay exenpt
persons fromthe requirement of holding @ an Chio permt for such
reasons as retirenent, health reasons, nmilitary service, foreign

resi dency, or other just cause.

(D (1) On and after January 1, 1995, the board shall, by rule
adopted in accordance with Chapter 119. of the Revised Code, shall
increase the triennial Ghio permt and renewal fee inposed
pursuant to this section by at least fifteen dollars but no nore

than thirty dollars.

(2) Beginning with the first quarter of 1995 and each quarter
thereafter, the board, for the purpose provided in section 4743.05
of the Revised Code, shall certify to the director of budget and
managenent the nunber of triennial Ghio permts renewed under this
chapter during the preceding quarter and the anmount equal to that
nunmber tinmes the amount by which the triennial Ghio permt and
renewal fee is increased by the board under division (D)(1) of

this section.

Sec. 4701.11. The accountancy board may adopt rules requiring
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that each applicant for the GChio permt required by section
4701. 10 of the Revised Code shall have denonstrated to the
satisfaction of the board that the applicant has maintained a high
| evel of professional conpetence by the conpletion of prograns of
conti nui ng education satisfactory to the board during the period
imediately prior to the application for the permt or renewal

The board shall not require nore than one hundred twenty hours of
such prograns over any three-year period for applicants possessing
a—+Hve an Chio pernmit. For purposes of this section, the board
shal | not approve any continuing education courses for which fees
are charged and which are sponsored by an accounting association
inthis state unless such courses are open to all persons
registered or certified under this chapter and unless the fees
charged are reasonable for all persons desiring to take the

courses.

The board may issue a an Chio pernit required by section
4701. 10 of the Revised Code for less than three years to any
person who is unable to conpl ete continuing education hours
required for renewal of a triennial GChio permt for good cause, as
established by rule. Sueh The Chio permt shall be conditioned
upon the conpletion of all required continuing education hours

during the period for which sueh the Chio permt is issued.

Sec. 4701.12. The display or uttering by a person of a card,
sign, advertisenment, or other printed, engraved, or witten
i nstrunent or device, bearing a person's nanme in conjunction with
the words "certified public accountant” or any abbreviation
thereof, or "public accountant” or any abbreviation thereof shal
be prim-facie evidence in any action brought under section
4701. 18 or section 4701.99 of the Revised Code, that the person
whose nane is so displayed caused or procured the display or

uttering of sueh that card, sign, advertisenment, or other printed,
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engraved, or witten instrunent or device, and that suech the 1181
person i s hol di ng hiwsel: self out to be a certified public 1182
accountant or a public accountant holding & an Chio pernit to 1183
practi ce under section 4701.10 of the Revised Code. In any action, 1184
evi dence of the conmi ssion of a single act prohibited by this 1185
section shall be sufficient to justify an injunction or a 1186
conviction wthout evidence of a general course of conduct. 1187
Sec. 4701.13. The accountancy board shall publish annually a 1188
printed register, which shall contain in separate |lists the nanes 1189
and busi ness addresses of all certified public accountants and 1190
public accountants hol ding Hve Ghio permits as of the date of 1191
preparation of the register. 1192
Sec. 4701.14. (A) Ne—person Except as permtted by rules 1193
adopted by the accountancy board, no individual shall assume or 1194
use the title or designation "certified public accountant " 1195
"certified accountant.,"” "chartered accountant," "enrolled 1196
accountant," "licensed accountant," "registered accountant," or 1197
any other title or designation likely to be confused with 1198
"certified public accountant." or abbrewiatien any of the 1199
abbreviations "CPA," "PA." "CA " "EA " "LA. " or "RA." or simlar 1200
abbreviations likely to be confused with "CPA_" or any other 1201
title, designation, words, letters, abbreviation, sign, card, or 1202
device tending to indicate that the persen individual is a 1203
certified public accountant, unless the persen-has—received 1204
i ndividual holds a CPA certificate as—a—~certified public 1205
accountant—unde ection—4701-06—or—4701-061 ¢ he Revi 1206
1207

1208

an _individual who possesses a foreign CPA certificate, has 1209

regi stered under section 4701.09 of the Revised Code, and holds & 1210
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Hve an Chio permt issuedunder—seetion 470110 of the Revised

Code may use the title pernitted under which-he s generatlbykrown

ta—hisecountry the laws of the individual's other licensing
jurisdiction, followed by the nanme of the country fromwhichhe
received-his certificate—ticense—or—degree jurisdiction.

(B) No—partnership—shall—assurmeor—usethetitleor

. hi . . . . .
good—standing—
{S—Ne—person Except as permitted by rules adopted by the

board., no individual shall assunme or use the title or designation

"public accountant," e+ "certified public accountant," "certified
accountant ." "chartered accountant." "enroll ed accountant. K "
"reqgi stered accountant." or "licensed accountant.," or any other

title or designation likely to be confused with "public

accountant," or any of the abbreviations "PA " "CPA " "CA " "EA"
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"LA," or "RA, " or sinilar abbreviations likely to be confused with

PA." or any other title, designation, words, letters,

abbreviation, sign, card, or device tending to indicate that the
person individual is a public accountant, unless the persenis
reghstered—as—a—pubHec—accothrtant—under—sectionr—4+404-07ofthe
Revised—Cede—and individual holds a PA registration and holds &
Hve an Chio permt issued—under—section—4701-10—oftheRevised
Code, or unless the person-has+eceiveda individual holds a CPA
certificate as—a——certified publicaccountantunder—section 470106
4701061 ot the Revised Code—or—holds—atHve permt—issued
wvhder—section—4701-10 of the Revised - Code. An individual who holds

a PA reqgistration and an Ghio pernmit may hold self out to the

public as an "accountant” or "auditor."

n n n H n n
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n H H H n n

H—Ne (C Except as provided in divisions (Q(1), (2), (3),

and (4) of this section, no partnership, professional association,

corporation-for-profit, limted liability conpany, or other legal-
ent+ty busi ness organi zati on not addressed in anrether—divsion—of

this section that is practicing public accounting in this state

shall assune or use the title or designation "certified public

accountant," e+ "public accountant," anrd-noprofessional

I | I . i L I i f th
seetion—shall—assure—or—usethetitle ordesignation "certified

1 1

accountant," "chartered accountant," "enroll ed accountant, "

1 1

"licensed accountant," "registered accountant," or any other title

or designation likely to be confused with "certified public
accountant" or "public accountant,"
"CPA, " "PA" "CA" "EA" "RA" or "LA " or simlar abbreviations
likely to be confused with "CPA" or "PA " except—that—a or any

other title, designation, words, letters, abbreviation, sign

or any of the abbreviations

card, or device tending to indicate that the entity is a public

accounting firm

(1)(a) A partnership may assume or use the title or
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designation "certified public accountant,"” the abbreviation "CPA "

or any other title, designation, words, letters, abbreviation,

sign, card, or device tending to indicate that the partnership is

conposed of certified public accountants if it is a reqgistered

firmand a majority of its partners who are individuals hold a CPA

certificate or a foreign certificate, and a majority of the owners

of any qualified firmthat is a partner hold a CPA certificate or

a foreign certificate.

(b) A partnership may assune or use the title or designation

"public accountant.," the abbreviation "PA " or any other title,

designation, words, letters, abbreviation, sign. card. or device

tending to indicate that the partnership is conposed of public

accountants if it is a reqgistered firmand a majority of its

partners who are individuals hold a PA reqgistration, a CPA

certificate, or a foreign certificate, and a npjority of the

owners of any qualified firmthat is a partner hold a PA

reqgistration, a CPA certificate, or a foreign certificate.

(2)(a) A professional association erganizedforthe practice
of—publiec—acecounti-hrg—and i ncorporated under Chapter 1785. of the

Revi sed Code may assume or use the title or designation "certified

public accountant," iH—-al—efitsshareholders—are—certified

chapter—except—that—a the abbreviation "CPA " or any other title,

desi gnation, words, letters, abbreviation, sign, card, or device

tending to indicate that the professional association is conposed

of certified public accountants, if it is a registered firmand a

mpjority of its shareholders who are individuals hold a CPA

certificate or a foreign certificate., and a nmpjority of the owners
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of any qualified firmthat is a shareholder hold a CPA certificate

or a foreign certificate.

(b) A professional association incorporated under Chapter

1785. of the Revised Code may assune or use the title or

desi gnation "public accountant." the abbreviation "PA." or any

other title, designation, words, letters, abbreviation, sign

card, or device tending to indicate that the professiona

association is conposed of public accountants if it is a

registered firmand a mpjority of its sharehol ders who are

individuals hold a PA registration, a CPA certificate, or a

foreign certificate, and a majority of the owners of any qualified

firmthat is a shareholder hold a PA registration. a CPA

certificate, or a foreign certificate.

(3)(a) A corporation-for-profit erganizedfor—thepractice—of
publie—acecounting—and i ncorporated under Chapter 1701. of the

Revi sed Code may assune or use the title or designation "certified

public accountant," if-al—of its shareholdersare certified

chapter—and-except—that—a the abbreviation "CPA " or any other

title, designation, words, letters, abbreviation, sign, card, or

device tending to indicate that the corporation is conposed of

certified public accountants if it is a reqgistered firmand a

majority of its shareholders who are individuals hold a CPA

certificate or a foreign certificate, and a majority of the owners

of any qualified firmthat is a shareholder hold a CPA certificate

or a foreign certificate.

(b) A corporation incorporated under Chapter 1701. of the

Revi sed Code may assune or use the title or designation "public
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accountant," the abbreviation "PA, " or any other title,

desi gnation, words, |letters, abbreviation, sign, card, or device

tending to indicate that the corporation is conposed of public

accountants if it is a registered firmand a majority of the

shar ehol ders who are individuals hold a PA reqistration, a CPA

certificate, or a foreign certificate, and a majority of the

owners of any qualified firmthat is a shareholder hold a PA

reqgistration, a CPA certificate, or a foreign certificate.

(4)(a) Alimted liability conpany ferrned organi zed under
Chapter 1705. of the Revised Code fer—the purposeof rendering

publiec—acecounting—services may assunme and or use the title or
designation "certified public accountant," if—each rerber—of the

chapter the abbreviation "CPA, " or any other title, designation,

words, letters, abbreviation, sign. card, or device tending to

indicate that the limted liability conpany is conposed of

certified public accountants if it is a reqgistered firmand a

majority of its nenbers who are individuals hold a CPA certificate

or a foreign certificate, and a majority of the owners of any

qualified firmthat is a nenber hold a CPA certificate or a

foreign certificate.

(b) Alimted liability conpany organi zed under Chapter 1705.

of the Revised Code nmay assune or use the title or designation

1

"public accountant." the abbreviation "PA " or any other title,
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desi gnation, words, letters, abbreviation, sign, card, or device

tending to indicate that the linmited liability conpany i s conposed

of public accountants if it is a registered firmand a majority of

the nenbers who are individuals hold a PA reqgistration, CPA

certificate, or a foreign certificate, and a majority of the

owners of any qualified firmthat is a nmenber hold a PA

registration, a CPA certificate, or a foreign certificate.

5-(D) No person individual shall sign, affix, or associate

his the individual's nane or any trade or assumed nane used by him

the individual in his the individual's profession or business to

attest report with any wording indicating that ke the individua

is an accountant or auditor, or with any wordi ng acconpanyi ng or
contained in the epinion—eo+r attest report that indicates that he

the individual has expert know edge in accounting or auditing or

expert know edge regarding conpliance with conditions established
by Iaw or contract, including, but not limted to, statutes,

ordi nances, regul ations, grants, |oans, and appropriations, unless
he the individual holds at+ive an Ohio permt issued-under—section
4701-10—-oftheRevisedCode—providedthat. However, this division

does not prohibit any officer, enployee, partner, or principal of

any organi zation fromaffixing his the officer's, enployee's,

partner's, or principal's signature to any statenment or report in

reference to the financial affairs of that organization with any
wor di ng designating the position, title, or office that he the
i ndi vidual holds in that organizati on—and—provided-thatthis.
This division also does not prohibit any act of a public official

or public enployee in the performance of his the public official's

or public enpl oyee's duties.

H-(E) No person shall sign, affix, or associate the nane of

a partnership, limted liability conmpany, professiona
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associ ation, corporation-for-profit, or other legal—entity
busi ness organi zati on not addressed i n apoetherdivisionof this

section to any epihien—review report—conpittationreport

Hranetal—stateprent attest report with any wordi ng acconpanyi ng or
contained in the epihrienr—o6Fr attest report that indicates that the

partnership, limted liability conpany, professional association

corporation-for-profit, or other legal—entity business
organi zation i s conposed of or enploys accountants or auditors or

persons havi ng expert know edge in accounting or auditing or
expert know edge regarding conpliance with conditions established
by Iaw or contract, including, but not limted to, statutes,
ordi nances, regul ations, grants, |oans, and appropriations, unless
t he partnership is—entitledto—desighateitselfas—apartnership
of—certifed-publc—accountants—under—divi-ston—{B—of this-section
i L I visi E
. . I . I I . i
. I I . . e 4 . I I I
the, limted liability conpany, professional association, er
corporation-for-profit is—entitled to designate itself asa
i | 1 abili ’ : . I Lation.
. . - . .
I i visi E . . i e

reguired-to be registered, or other business organization is a
regi stered vhder—seetion—4+01-04—oftheRevisedCode firm

H-(F) No perseon individual not holding a—tive an Chio permit
whder—secti-on—4701-10of the RevisedCode shall hol d hiwsel+ sel f
out to the public as an "accountant” or "auditor"™ by use of either
or both of those words on any sign, card, or letterhead, in any
advertisenment or directory, or otherw se, wthout indicating
thereon or therein that the person does not hold a—-tive an Chio
per m t —provi-ded—that. An individual who holds a CPA certificate

and an Chio permit may hold self out to the public as an
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1

"accountant"” or "auditor." However, this division does not

prohibit any officer, enployee, partner, or principal of any
organi zation from describing hinself self by the position, title,
or office he the person holds in that organi zati on—and-provided
that—this. This division also does not prohibit any act of a
public official or public enployee in the performnce of his the

public official's or public enployee's duties.

(G No partnership that—is—net—entitled—to—desi-grate
HseH—as—apartnershipotcertitied publcaccountants—under
dir-ston—{ B} of this sectionor—as—a parthrershipot—pubbic
accountants—under—diviston (Dot this seection—and notHnted
H-abity conpany, professional association

corporation-for-profit, limted liability conpany. or other legal
ent+ty busi ness organi zati on not addressed in anrether—divsion—of

this section that is not entitled to assune or use the title

"certified public accountant” or "public accountant” under

di vision (F-(C) of this section, shall hold itself out to the
public as a £+m partnership, Hwted Hability conpany-

prof essi onal association, corporation-for-profit, linmted
liability conpany, or other legal—entity business organization not
addr essed i n anrether—division—of this section ef as being conposed

of or enpl oying "accountants” or "auditors” by use of either or
both of those words on any sign, card, or |letterhead, in any

advertisement or directory, or otherw se, w thout indicating

thereon or therein that the partnership, HwmtedtHabitity

conpany~ professional association, corporation-for-profit, limted

liability conpany, or other legal—entity business organization is

not a reqgistered firmand is not pernmitted by law to practice as a

) : 19 I | ) : bl
accountants public accounting firm
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H<-(H) No person shall assune or use the title or designation
"certified public accountant” or "public accountant” in
conjunction with names indicating or inplying that there is a
partnership or in conjunction with the designation "and Conpany”
or "and Co" or a similar designation if, in any such case, there
is in fact no bona fide partnership entitled to designate itself
as a partnership of certified public accountants under division
BH(QO (1)(a) of this section or as a partnership of public
accountants under division {B-(C) (1) (b) of this section—previded

that. However, a sole proprietor or partnership that was on

Cct ober 22, 1959, or a corporation that on or after Septenber 30,
1974, has been, lawfully using a title or designation of those
types in conjunction with names or designations of those types,

may continue to do so if he—er—+ the sole proprietor

partnership, or corporation otherwi se conplies with this section

Sec. 4701.16. (A) After notice and hearing as provided in
Chapter 119. of the Revised Code, the accountancy board may

di sci pline a registrant—or—certificate holder person hol ding an

Chio pernmit, an Ohio reqgistration, a firmregistration, a CPA

certificate, a PA reqgistration, or any other person whose

activities are reqgulated by the board as specified in division (B)

of this section for any one or any conbination of the foll ow ng

causes:

(1) Fraud or deceit in registering—as—a—publec—accounti-ng

obtaining a firmregistration, in obtaining a CPA certificate as—a
£ o e ’ : bt aini . :
accotnti-ng—pursuant—to-—seections—4701L 02 to6-470119 of the Revised

Code, a PA certificate, an Chio pernit, or an Chio registration;

(2) Dishonesty, fraud, or gross negligence in the practice of

publ i c accounti ng;

(3) Violation of any of the provisions of section 4701. 14 of
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t he Revi sed Code;

(4) Violation of a rule of professional conduct pronul gated
by the board under the authority granted by sections 4701.02 to
4701. 22 of the Revised Code;

(5) Conviction of a felony under the laws of any state or of
the United States;

(6) Conviction of any crinme, an elenment of which is
di shonesty or fraud, under the |aws of any state or of the United

St at es;

(7) Cancellation, revocation, suspension, or refusal to renew
authority to practice as a certified public accountant, a public
accountant, or a public accounting firmby any other state, for
any cause other than failure to pay registration fees in such

ot her state;

(8) Suspension or revocation of the right to practice before

any state or federal agency;

(9) Failure of a eertified publicaccountantor public
accountant holder of a CPA certificate or PA certificate to obtain
the an Ohio pernit reguired by section 470110 of the Revised Code
or an Onio registration, or the failure of a public accounting

firmto register—wth-the board pursdant—to-—section470104—-ofthe
Revised—Code obtain a firmreqgistration;

(10) Conduct discreditable to the public accounting

pr of essi on,_

(11) Failure of a public accounting firmto conply with
section 4701.04 O the Revised Code.

(B) For any of the reasons specified in division (A) of this

section, the board nay:

(1) Revoke er, suspend, or refuse to renew any CPA
certificate issuedundersection 470106 or 4701061 of the
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Revised-Code or PA certificate or any registrationgranted-under
seection—4701 04 or 470107 of the RevisedGCode Chio permit, OQhio
registration, or firmregistration

(2) Revoke—suspend—orrefuse to renew any permt—issued
upnder—section 470110 of the Revised Code disqualify a person who

is not a holder of an Chio permt or a holder of a foreign permt

fromowining an equity interest in a public accounting firm or

qualified firm

(3) Publicly censure a registrant registered firmor hol der

of a CPA certificate, a PA certificate, an Ghio pernit, or an Ghio

regi stration;

(4) Levy against a registered firmor a holder of a CPA

certificate, a PA certificate, an Chio permt, or an Ghio

registration a penalty or fine not to exceed one thousand dollars

for each offense. Any fine shall be reasonable and in relation to

the severity of the offense.

(5) In the case of violations of division (A)(2) or (4) of
this section, require conpletion of renedial continuing education
prograns prescribed by the board in addition to those required by
section 4701. 11 of the Revised Code;

(6) In the case of violations of division (A (2) or (4) of
this section, require the holder of a CPA certificate holder—or
registrant, PA reqgistration, or firmreqgistration to subnit to a

quality review by a professional comrittee designhated by the

board, which conmittee shall report to the board concerning the

certificate holder s or registrant-—s that person's conpliance with

general ly accepted accounting principles or,__generally accepted

audi ting standards,_or other generally accepted technical

st andar ds;

(7) In the case of a violation of division (A)(11) of this

section, suspend, revoke, or refuse to renew the firmregistration
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of a public accounting firm

(C Were the board levies a fine against or suspends the
certificate of a person or registration of a person or firmfor a
violation of division (A)(2) or (4) of this section, it may waive
all or any portion of the fine or suspension where the hol der of

the CPA certificate helder—er—registrant, PA reqgistration, or firm
registration conplies fully with division (B)(5) or (6) of this

secti on.

Sec. 4701.29. (A) the accountancy board may investigate

whet her _a person has violated any provision of this chapter or

rul e adopted under it before commencing a DI SCl PLI NARY proceedi ng

pursuant to section 4701.16 of the Revised Code or taking |ega

action pursuant to section 4701.18 of the Revised Code. an
| NVESTI GATI ON under this section is NOT SUBJECT TO CHAPTER 119. OF
THE REVI SED CCDE

t he board may appoint a commttee of board nmenbers or staff

enpl oyed by the board to conduct an investigation. notw thstanding
any statute or rule to the CONTRARY, a BOARD nenber who

participates in an investigation nay participate actively in any

hearing or proceeding to the sane extent as a board nenmber WHO DI D
NOT PARTI Cl PATE | N THE | NVESTI GATI ON.

(B) during an I NVESTI GATI ON, THE BOARD NMAY ADM NI STER OATHS
ORDER THE TAKI NG OF DEPOSI TI ONS, | SSUE SUBPCOENAS, COVPEL THE
ATTENDANCE AND TESTI MONY OF A PERSON AT a DEPOSI TI ON, AND COVPEL
THE PRODUCTI ON OF ANY FORM OF DOCUNMENTARY EVI DENCE OR RECORD
SUBPOENAS AND ORDERS TO COVPEL UNDER THI S section MAY BE SERVED BY
A DESI GNEE OF THE BOARD OR By CERTIFIED MAIL TO THE RESI DENCE OR
PLACE OF BUSI NESS OF THE PERSON, FIRM CORPORATI ON. PARTNERSHI P
SOLE PROPRIETORSHI P, LIMTED LIABILITY COVPANY, OR OTHER ENTITY
NAMVED | N THE SUBPOENA OR ORDER

(O (1) any W TNESS WHO APPEARS | N RESPONSE TO A SUBPOENA OF
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THE BOARD may request, and SHALL RECEIVE WTH N A REASONABLE Tl ME
AFTER MAKI NG THE REQUEST, THE FEES AND M LEAGE PROVI DED FOR

W TNESSES IN CIVIL CASES IN THE COURTS OF COMMON PLEAS IN THI S
STATE.

(2) Lf a person fails to conply WTH A SUBPCENA OR ORDER
| SSUED BY THE BOARD UNDER THI S section, THE BOARD MAY PETI TI ON THE
FRANKLI N COUNTY COURT COF COVMON PLEAS for AN ORDER COMPELLI NG
COVPLI ANCE WTH THE BOARD S SUBPOENA OR ORDER. UPON APPLI CATI ON BY
THE BOARD AND UPON EVI DENCE OF THE person's FAILURE TO COVPLY, THE
COURT SHALL COVPEL THE appearance of the PERSONS OR the production
of the DOCUNMENTS nanmed in the board' s subpoena or order IN
ACCORDANCE WTH THE RULES OF CIVIL PROCEDURE. the court also NMAY
| SSUE any CONTEMPT CI TATI ON AND SANCTI ON THE COURT DEEMS
APPROPRI ATE.

(D) THE | NVESTI GATI VE PROCEEDI NGS OF THE BOARD UNDER THI S
SECTI ON ARE NOT_ A PUBLI C RECORD, ARE CONFI DENTI AL, AND ARE NOT
SUBJECT TO DI SCOVERY I N ANY ClVIL OR ADM NI STRATI VE ACTI ON

Section 2. That existing sections 1111.01, 2925.01, 4701.01
4701. 04, 4701.06, 4701.061, 4701.07, 4701.10, 4701.11, 4701.12
4701. 13, 4701. 14, and 4701.16 of the Revised Code are hereby

repeal ed.

Section 3. Section 2925.01 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
S.B. 143, Am Sub. S.B. 269, Sub. S.B. 223, and Sub. H. B. 125 of
the 121st Ceneral Assenbly, with the new | anguage of none of the
acts shown in capital letters. Section 4701.16 of the Revised Code
is presented in this act as a conposite of the section as anmended
by both Am Sub. S.B. 165 and Am S.B. 316 of the 119th General
Assenbly, with the new | anguage of neither of the acts shown in
capital letters. This is in recognition of the principle stated in

division (B) of section 1.52 of the Revised Code that such
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anendnents are to be harnoni zed where not substantively 1651
irreconcilable and constitutes a legislative finding that such is 1652
the resulting version in effect prior to the effective date of 1653

this act. 1654



