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Sub. S. B. No. 66
As Reported by the Senate Health Committee

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2305.234, 2305.25, 2305.33, 2317.02,
2913. 02, 2913.51, 2925.01, 2925.02, 2925.03, 2925.09, 2925.11
2925.12, 2925.14, 2925.23, 2925.50, 2927.24, 3313.713, 3701. 33,
3709. 161, 3715.01, 3715.03, 3715.52, 3715.53, 3715.54, 3715. 55,
3715. 56, 3715.57, 3715.59, 3715.63, 3715.64, 3715.65, 3715. 66,
3715.69, 3715.70, 3715.71, 3715.73, 3719.01, 3719.011, 3719. 05,
3719. 06, 3719.07, 3719.08, 3719.09, 3719.12, 3719.121, 3719.15,
3719.172, 3719.19, 3719.30, 3719.34, 3719.35, 3719.36, 3719.42
3719. 44, 3719.61, 3719.81, 3719.99, 3729.01, 4121.443, 4301. 01,
4301. 69, 4303. 01, 4303.21, 4303.27, 4303.34, 4723.28, 4725.01
4729. 01, 4729.02, 4729.03, 4729.06, 4729.07, 4729.08, 4729.009,
4729. 11, 4729.12, 4729.13, 4729.14, 4729.15, 4729.16, 4729. 25,
4729. 26, 4729.27, 4729.28, 4729.29, 4729.30, 4729.36, 4729. 37,
4729.38, 4729.381, 4729.51, 4729.52, 4729.54, 4729.55, 4729.57
4729.59, 4729.60, 4729.63, 4729.66, 4729.67, 4731.052, 4741.22
5123. 193, 5126.35, and 5739.02 be anended; sections 4729.01
(4729.02) and 4729.02 (4729.01) be anended for the purpose of
adopti ng new section nunbers as indicated in parentheses; and

section 4729.39 of the Revised Code be enacted to read as fol |l ows:

Sec. 2305.234. (A) As used in this section:

(1) "Chiropractic claim" "nedical claim" and "optonetric
claim' have the same nmeanings as in section 2305.11 of the Revised
Code.

(2) "Dental claim has the same nmeaning as in section 2305.11
of the Revised Code except that it does not include any claim
arising out of a dental operation or any derivative claimfor

relief that arises out of a dental operation.

(3) "CGovernnmental health care progrant has the same meani ng
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Sub. S. B. No. 66
As Reported by the Senate Health Committee

as in section 4731.65 of the Revi sed Code.

(4) "Health care professional” neans any of the follow ng who
provi de nedical, dental, or other health-rel ated di agnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery or osteopathic nmedicine and

surgery;

(b) Registered nurses and licensed practical nurses |icensed
under Chapter 4723. of the Revised Code;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revised Code;

(d) Dentists and dental hygienists |licensed under Chapter
4715. of the Revised Code;

(e) Physical therapists |licensed under Chapter 4755. of the
Revi sed Code;

(f) Chiropractors licensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists licensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;

(i) Dietitians |icensed under Chapter 4759. of the Revised
Code;

(j) Pharnmacists registered |icensed under Chapter 4729. of
the Revi sed Code.

(5) "Health care worker" neans a person other than a health
care professional who provides nedical, dental, or other
health-related care or treatnent under the direction of a health

care professional with the authority to direct that individual's
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activities, including nmedical technicians, nedical assistants,
dental assistants, orderlies, aides, and individuals acting in

simlar capacities.

(6) "Indigent and uni nsured person" neans a person who neets

all of the follow ng requirenents:

(a) The person's incone is not greater than one hundred fifty
per cent of the current poverty line as defined by the United
States office of managenent and budget and revised in accordance
with section 673(2) of the "Omibus Budget Reconciliation Act of
1981," 95 Stat. 511, 42 U S.C. 9902, as anended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111., disability assistance nedical assistance
under Chapter 5115. of the Revised Code, or assistance under any

ot her governnental health care program
(c) Either of the follow ng appli es:

(i) The person is not a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan;

(ii) The person is a policyholder, certificate holder,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,
contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

(7) "Operation" nmeans any procedure that involves cutting or
otherwise infiltrating human ti ssue by nechani cal neans, including
surgery, |aser surgery, ionizing radiation, therapeutic

ultrasound, or the renoval of intraocular foreign bodies.
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"Qperation" does not include the adm nistration of nedication by
injection, unless the injection is adm nistered in conjunction
with a procedure infiltrating human tissue by mechani cal nmeans

ot her than the adm nistration of nedicine by injection.

(8) "Nonprofit shelter or health care facility" neans a
charitable nonprofit corporation organi zed and operated pursuant
to Chapter 1702. of the Revised Code, or any charitable
organi zation not organi zed and not operated for profit, that
provides shelter, health care services, or shelter and health care
services to indigent and uni nsured persons, except that "shelter
or health care facility" does not include a hospital as defined in
section 3727.01 of the Revised Code, a facility |icensed under
Chapter 3721. of the Revised Code, or a nedical facility that is

operated for profit.

(9) "Tort action" nmeans a civil action for damages for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons or governnent entities.

(10) "Vol unteer"™ neans an individual who provides any
nmedi cal, dental, or other health-care related di agnosis, care, or
treatnent without the expectation of receiving and without receipt
of any conpensation or other form of renmuneration from an indigent
and uni nsured person, another person on behalf of an indigent and
uni nsured person, any shelter or health care facility, or any

ot her person or government entity.

(B)(1) Subject to divisions (E) and (F)(3) of this section, a
health care professional who is a volunteer and conplies with
division (B)(2) of this section is not |iable in danages to any
person or governnent entity in a tort or other civil action,

i ncluding an action on a nedical, dental, chiropractic,

optonmetric, or other health-related claim for injury, death, or
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|l oss to person or property that allegedly arises froman action or
om ssion of the volunteer in the provision at a nonprofit shelter
or health care facility to an indigent and uni nsured person of
nmedi cal, dental, or other health-related diagnosis, care, or
treatnment, including the provision of sanples of nedicine and

ot her medi cal products, unless the action or om ssion constitutes

willful or wanton m sconduct.

(2) To qualify for the imunity described in division (B)(1)
of this section, a health care professional shall do all of the

following prior to providing diagnosis, care, or treatnent:

(a) Determine, in good faith, that the indigent and uni nsured
person is nmentally capable of giving informed consent to the
provision of the diagnosis, care, or treatnent and is not subject

to duress or under undue influence;
(b) Informthe person of the provisions of this section;

(c) Obtain the informed consent of the person and a witten
wai ver, signed by the person or by another individual on behalf of
and in the presence of the person, that states that the person is
mental |y conpetent to give infornmed consent and, w thout being
subj ect to duress or under undue influence, gives informed consent
to the provision of the diagnosis, care, or treatnment subject to

the provisions of this section.

(3) A physician or podiatrist who is not covered by nedical
mal practice insurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A) of section
4731. 143 of the Revised Code.

(C Subject to divisions (E) and (F)(3) of this section,
health care workers who are volunteers are not |iable in damages
to any person or governnent entity in a tort or other civi
action, including an action upon a nedical, dental, chiropractic,

optonmetric, or other health-related claim for injury, death, or
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|l oss to person or property that allegedly arises froman action or
om ssion of the health care worker in the provision at a nonprofit
shelter or health care facility to an indigent and uni nsured
person of mnedical, dental, or other health-related diagnosis,
care, or treatnment, unless the action or om ssion constitutes

willful or wanton m sconduct.

(D) Subject to divisions (E) and (F)(3) of this section and
section 3701.071 of the Revised Code, a nonprofit shelter or
health care facility associated with a health care professiona
described in division (B)(1) of this section or a health care
wor ker described in division (C) of this sectionis not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care professional or
worker in providing for the shelter or facility medical, dental
or other health-rel ated diagnosis, care, or treatnment to an
i ndi gent and uni nsured person, unless the action or om ssion

constitutes willful or wanton m sconduct.

(E) (1) Except as provided in division (E)(2) of this section,
the immunities provided by divisions (B), (C, and (D) of this
section are not available to an individual or to a nonprofit
shelter or health care facility if, at the time of an all eged
injury, death, or loss to person or property, the individuals

i nvol ved are providing one of the foll ow ng:

(a) Any nedical, dental, or other health-related di agnosis,
care, or treatnent pursuant to a community service work order
entered by a court under division (H (1) or (2) of section 2951.02
of the Revised Code as a condition of probation or other

suspension of a termof inprisonnent.
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(b) Performance of an operation.
(c) Delivery of a baby.

(2) Division (E)(1) of this section does not apply to an
i ndi vi dual who provides, or a nonprofit shelter or health care
facility at which the individual provides, diagnhosis, care, or
treatnment that is necessary to preserve the |life of a person in a

nedi cal emergency.

(F)(1) This section does not create a new cause of action or
substantive |l egal right against a health care professional, health

care worker, or nonprofit shelter or health care facility.

(2) This section does not affect any inmunities fromcivil
liability or defenses established by another section of the
Revi sed Code or available at common |aw to which an individual or
a nonprofit shelter or health care facility may be entitled in
connection with the provision of emergency or other diagnosis,

care, or treatnent.

(3) This section does not grant an inmunity fromtort or
other civil liability to an individual or a nonprofit shelter or
health care facility for actions that are outside the scope of

authority of health care professionals or health care workers.

(4) This section does not affect any legal responsibility of
a health care professional or health care worker to conply with
any applicable law of this state or rule of an agency of this

state.

(5) This section does not affect any legal responsibility of
a nonprofit shelter or health care facility to conply with any
applicable law of this state, rule of an agency of this state, or
| ocal code, ordinance, or regulation that pertains to or regul ates
bui | di ng, housing, air pollution, water pollution, sanitation,

health, fire, zoning, or safety.
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Sec. 2305.25. (A) No health care entity and no individual who
is a nmenber of or works on behalf of any of the foll owi ng boards
or comrittees of a health care entity or of any of the follow ng
corporations shall be liable in danmages to any person for any
acts, om ssions, decisions, or other conduct within the scope of

the functions of the board, conmttee, or corporation:

(1) A peer review commttee of a hospital, a nonprofit health
care corporation which is a nmenber of the hospital or of which the

hospital is a nmenber, or a community nmental health center

(2) A board or conmttee of a hospital or of a nonprofit
health care corporation which is a nenber of the hospital or of
whi ch the hospital is a nenber review ng professional
gualifications or activities of the hospital mnedical staff or

applicants for adnmission to the nedical staff;

(3) Autilization committee of a state or |ocal society
conmposed of doctors of nedicine er, doctors of osteopathic
nmedi ci ne and—surgery, or doctors of podiatric nedicine;

(4) A peer review conmittee of nursing home providers or
adm ni strators, including a corporation engaged in perform ng the
functions of a peer review committee of nursing hone providers or
adm ni strators, or a corporation engaged in the functions of
anot her type of peer review or professional standards review

conm ttee;

(5) A peer review comittee, professional standards review
committee, or arbitration cormittee of a state or |ocal society
conposed of doctors of nedicine, doctors of osteopathic nedicine
and—surgery, doctors of dentistry, doctors of optonetry, doctors
of podiatric medicine, psychol ogists, or registered pharnacists;

(6) A peer review comittee of a health insuring corporation
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that has at least a two-thirds majority of nenber physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of health care providers, which conduct adversely affects,
or could adversely affect, the health or welfare of any patient.
For purposes of this division, "health insuring corporation”

i ncl udes wholly owned subsidiaries of a health insuring

cor porati on.

(7) A peer review comittee of any insurer authorized under
Title XXXI X of the Revised Code to do the business of sickness and
accident insurance in this state that has at |least a two-thirds
maj ority of physicians in active practice and that conducts
prof essi onal credentialing and quality review activities involving
the conpetence or professional conduct of health care providers,
whi ch conduct adversely affects, or could adversely affect, the

health or wel fare of any patient;

(8) A peer review comittee of any insurer authorized under
Title XXXI X of the Revised Code to do the business of sickness and
accident insurance in this state that has at |least a two-thirds
maj ority of physicians in active practice and that conducts
prof essi onal credentialing and quality review activities involving
the conpetence or professional conduct of a health care facility
that has contracted with the insurer to provide health care
services to insureds, which conduct adversely affects, or could

adversely affect, the health or welfare of any patient;

(9) A quality assurance commttee of a state correctiona
institution operated by the departnment of rehabilitati on and

correction;

(10) A quality assurance commttee of the central office of
the departnent of rehabilitation and correction or departnent of

ment al heal t h;
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(11) A peer review conmittee of an insurer authorized under
Title XXXI X of the Revised Code to do the business of nedica
professional liability insurance in this state and that conducts
prof essional quality review activities involving the conpetence or
pr of essi onal conduct of health care providers, which conduct
adversely affects, or could affect, the health or welfare of any

patient;
(12) A peer review conmittee of a health care entity.

(B)(1) A hospital shall be presunmed to not be negligent in
the credentialing of a qualified person if the hospital proves by
a preponderance of the evidence that at the time of the alleged
negligent credentialing of the qualified person it was accredited
by the joint conm ssion on accreditation of health care
organi zati ons, the American osteopathic association, or the

national commttee for quality assurance.

(2) The presunption that a hospital is not negligent as
provided in division (B)(1) of this section my be rebutted only
by proof, by a preponderance of the evidence, of any of the

foll ow ng:

(a) The credentialing and review requirenents of the
accrediting organization did not apply to the hospital, the
qgual i fied person, or the type of professional care that is the

basis of the claimagainst the hospital.

(b) The hospital failed to conply with all materi al
credentialing and review requirenments of the accrediting

organi zation that applied to the qualified person

(c) The hospital, through its medical staff executive
comrittee or its governing body and sufficiently in advance to
take appropriate action, knew that a previously conpetent
qualified person with staff privileges at the hospital had

devel oped a pattern of inconpetence that indicated that the
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qual i fied person's privileges should have been linmited prior to

treating the plaintiff at the hospital

(d) The hospital, through its medical staff executive
committee or its governing body and sufficiently in advance to
take appropriate action, knew that a previously conpetent
qualified person with staff privileges at the hospital would
provi de fraudul ent nmedical treatnment but failed tolimt the
qualified person's privileges prior to treating the plaintiff at

the hospital

(3) If the plaintiff fails to rebut the presunption provided
in division (B)(1) of this section, upon the notion of the
hospital, the court shall enter judgnent in favor of the hospita

on the claimof negligent credentialing.

(C© Nothing in this section otherwi se shall relieve any
i ndividual or health care entity fromliability arising from
treatnment of a patient. Nothing in this section shall be construed

as creating an exception to section 2305.251 of the Revised Code.

(D) No person who provides information under this section
wi thout rmalice and in the reasonable belief that the information
is warranted by the facts known to the person shall be subject to

suit for civil damages as a result of providing the infornmation.
(E) For purposes of this section:

(1) "Peer review conmittee" means a utilization review
committee, quality assurance conmittee, quality inprovenent
committee, tissue conmittee, credentialing comittee, or other
conm ttee that conducts professional credentialing and quality
review activities involving the conpetence or professional conduct

of health care practitioners.

(2) "Health care entity" neans a governnment entity, a
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for-profit or nonprofit corporation, alimted liability conpany,
a partnership, a professional corporation, a state or |ocal
society as described in division (A)(3) of this section, or other
health care organization, including, but not limted to, health
care entities described in division (A of this section, whether
acting on its own behalf or on behalf of or in affiliation with
other health care entities, that conducts, as part of its purpose,
professional credentialing or quality review activities involving
the conpetence or professional conduct of health care

practitioners or providers.
(3) "Hospital" neans either of the follow ng:

(a) An institution that has been registered or |licensed by

the Chio departnent of health as a hospital;

(b) An entity, other than an insurance conpany authorized to
do business in this state, that owns, controls, or is affiliated
with an institution that has been registered or |licensed by the

Ohi o departnent of health as a hospital.

(4) "Qualified person" neans a nmenber of the nedical staff of
a hospital or a person who has professional privileges at a

hospi tal pursuant to section 3701. 351 of the Revised Code.

(F) This section shall be considered to be purely renmedial in
its operation and shall be applied in a renedial manner in any
civil action in which this section is relevant, whether the civi
action is pending in court or cormenced on or after the effective
date of this section, regardl ess of when the cause of action
accrued and notwi thstandi ng any ot her section of the Revised Code

or prior rule of law of this state.

Sec. 2305.33. (A) As used in this section

(1) "Bus" has the same neaning as in section 4511.78 of the
Revi sed Code.
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(2) "Business of public transportation" neans a business that
i ncludes anong its functions the transporting of passengers in
interstate or intrastate conmerce by aircraft, railroad train,
school or other bus, taxicab, or other type of comon carrier,
whet her or not a charge is inposed for the transportation.
"Busi ness of public transportation” includes, but is not limted

to, an Ghio transit system

(3) "Civil action" nmeans a tort or contract action for

damages for harm

(4) "Enployee" neans an individual who is enployed by an
enpl oyer to operate any aircraft, railroad train, school or other

bus, taxicab, or other type of comon carrier.

(5) "Enployer"™ nmeans a person that is engaged in the business

of public transportation.

(6) "Harmi neans injury, death, or loss to person or
property.

(7) "Ohio transit systenl means a county transit system
operated in accordance with sections 306.01 to 306.13 of the
Revi sed Code, a regional transit authority operated in accordance
with sections 306.30 to 306.71 of the Revised Code, a regiona
transit conm ssion operated in accordance with sections 306.80 to
306. 90 of the Revised Code, any nunicipally owed transportation
system and any nass transit conpany that operates exclusively
within the territorial limts of a municipal corporation, or
within the territorial limts of a municipal corporation and one
or nore nunicipal corporations imediately contiguous to that

muni ci pal cor poration.

(8) "Physician" neans a person who is |icensed pursuant to
Chapter 4731. of the Revised Code to practice nedicine or surgery

or osteopathic nedicine and surgery.
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(9) "Prescription" has the sane nmeaning as in section 47/29-02
4729. 01 of the Revised Code.

(10) "School bus" has the same nmeaning as in section 4511.01
of the Revised Code.

(11) "Tort action" nmeans a civil action for danmages for
injury, death, or loss to person or property, other than a civi
action for damages for a breach of contract or another agreenent
bet ween persons. "Tort action" includes, but is not limted to, a
civil action for damages agai nst a physician on the ground of a
breach of the confidentiality of the physician-patient

rel ationship.

(B) A physician is not liable in damages in a civil action
for harmthat allegedly is incurred by an enployee as a result of
the physician reporting any of the following to the enpl oyer of

t he enpl oyee:

(1) The physician has deternined that the enployee is using a
drug of abuse di spensed pursuant to a prescription and that the
enpl oyee's use of the drug of abuse represents a potential risk of
harm to passengers on any aircraft, railroad train, school or
ot her bus, taxicab, or other type of common carrier operated by

t he enpl oyee;

(2) The physician has deternmined that the enployee is using a

drug of abuse otherw se than pursuant to a prescription.

(3) The physician has determ ned that the enpl oyee has a
condi tion, other than one involving the use of a drug of abuse,
that represents a potential risk of harmto passengers on any
aircraft, railroad train, school or other bus, taxicab, or other

type of conmon carrier operated by the enpl oyee.

(O (1) This section does not create, and shall not be

construed as creating, a new cause of action or substantive |ega
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right agai nst a physician and in favor of an enployee who was a
patient of the physician, who was the subject of a report
described in division (B) of this section, and who all egedly
sustained harmas a result of the report, or in favor of any other

person who all egedly sustained harmas a result of the report.

(2) This section does not inpose, and shall not be construed
as inposing, a duty upon a physician to make a report as descri bed
in division (B) of this section to an enpl oyer of an enpl oyee who
the physician determines is using a drug of abuse di spensed
pursuant to a prescription or is using a drug of abuse other than
pursuant to a prescription, or who the physician determ nes has a
condi tion, other than one involving the use of a drug of abuse,
that represents a potential risk of harmto passengers on the type

of comon carrier operated by the enpl oyee.

(3) This section does not affect and shall not be construed
as affecting, any immunities fromcivil liability or defenses
establ i shed by another section of the Revised Code or avail able at

common |law, to which a physician nay be entitled.

(D) In the event that a physician nakes a report described in
division (B) of this section, the physician also shall make a
report to the enpl oyee who was the subject of the report. If the
report to the enployer is in witing, the report to the enpl oyee

shall be in witing.

Sec. 2317.02. The foll owing persons shall not testify in

certain respects:

(A) An attorney, concerning a conmunication made to the
attorney by theatterneys a client in that relation or the
attorney's advice to the a client, except that the attorney my
testify by express consent of the client or, if the client is

deceased, by the express consent of the surviving spouse or the
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executor or adm nistrator of the estate of the deceased client and
except that, if the client voluntarily testifies or is deenmed by
section 2151.421 of the Revised Code to have wai ved any
testinonial privilege under this division, the attorney nay be

conmpelled to testify on the sanme subject+.

(B)(1) A physician or a dentist concerning a conmuni cation
made to the physician or dentist by thephysiecian-s—or—dentist-s a
patient in that relation or the physician's or dentist's advice to
the a patient, except as otherw se provided in this division
division (B)(2), and division (B)(3) of this section, and except
that, if the patient is deened by section 2151.421 of the Revised
Code to have waived any testinonial privilege under this division,

t he physician may be conpelled to testify on the same subject.

The testinonial privilege under this division does not apply,
and a physician or dentist nay testify or nay be conpelled to

testify in any of the follow ng circunstances:

(a) In any civil action, in accordance with the discovery
provi sions of the Rules of Cvil Procedure in connection with a
civil action, or in connection with a claimunder Chapter 4123. of

the Revi sed Code, under any of the follow ng circunstances:

(i) If the patient or the guardi an or other |egal

representative of the patient gives express consent;

(ii) If the patient is deceased, the spouse of the patient or
the executor or administrator of the patient's estate gives

express consent;

(iii) If a medical claim dental claim chiropractic claim
or optonetric claim as defined in section 2305.11 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of

the patient if deceased, or the patient's guardian or other |ega
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representative.

(b) I'n any crimnal action concerning any test or the results
of any test that determ nes the presence or concentration of
al cohol, a drug of abuse, or alcohol and a drug of abuse in the
patient's bl ood, breath, urine, or other bodily substance at any

time relevant to the crimnal offense in question

(2)(a) If any |law enforcenent officer submts a witten
statenent to a health care provider that states that an offici al
crimnal investigation has begun regarding a specified person or
that a criminal action or proceedi ng has been commenced agai nst a
specified person, that requests the provider to supply to the
of ficer copies of any records the provi der possesses that pertain
to any test or the results of any test adm nistered to the
specified person to determ ne the presence or concentration of
al cohol, a drug of abuse, or alcohol and a drug of abuse in the
person's blood, breath, or urine at any tine relevant to the
crimnal offense in question, and that conforms to section
2317.022 of the Revised Code, the provider, except to the extent
specifically prohibited by any law of this state or of the United
States, shall supply to the officer a copy of any of the requested
records the provider possesses. If the health care provider does
not possess any of the requested records, the provider shall give
the officer a witten statenment that indicates that the provider

does not possess any of the requested records.

(b) If a health care provider possesses any records of the
type described in division (B)(2)(a) of this section regarding the
person in question at any tinme relevant to the criminal offense in
guestion, in lieu of personally testifying as to the results of
the test in question, the custodian of the records may submt a
certified copy of the records, and, upon its subm ssion, the
certified copy is qualified as authentic evidence and may be

adm tted as evidence in accordance with the Rul es of Evi dence.
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Division (A of section 2317.422 of the Revised Code does not
apply to any certified copy of records subnitted i n accordance
with this division. Nothing in this division shall be construed to
limt the right of any party to call as a witness the person who
adm ni stered the test to which the records pertain, the person
under whose supervision the test was admi ni stered, the custodi an
of the records, the person who nade the records, or the person

under whose supervision the records were nade.

(3)(a) If the testinonial privilege described in division
(B)(1) of this section does not apply as provided in division
(B)(1)(a)(iii) of this section, a physician or dentist may be
conmpelled to testify or to subnmit to discovery under the Rul es of
Cvil Procedure only as to a conmunication made to the physician
or dentist by the patient in question in that relation, or the
physician's or dentist's advice to the patient in question, that
related causally or historically to physical or nental injuries
that are relevant to issues in the nedical claim dental claim
chiropractic claim or optonetric claim action for w ongful
death, other civil action, or claimunder Chapter 4123. of the
Revi sed Code.

(b) If the testinonial privilege described in division (B)(1)
of this section does not apply to a physician or dentist as
provided in division (B)(1)(b) of this section, the physician or
dentist, in lieu of personally testifying as to the results of the
test in question, may submit a certified copy of those results,
and, upon its submission, the certified copy is qualified as
aut henti c evidence and may be adnmitted as evidence in accordance
with the Rules of Evidence. Division (A of section 2317.422 of
the Revised Code does not apply to any certified copy of results
subnmitted in accordance with this division. Nothing in this
di vision shall be construed to linmt the right of any party to

call as a witness the person who adm nistered the test in
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guestion, the person under whose supervision the test was
adm ni stered, the custodian of the results of the test, the person
who conpiled the results, or the person under whose supervision

the results were conpil ed.

(4)(a) As used in divisions (B)(1) to (3) of this section,
"conmmuni cati on" neans acquiring, recording, or transmtting any
information, in any manner, concerning any facts, opinions, or
statenents necessary to enabl e a physician or dentist to diagnose,
treat, prescribe, or act for a patient. A "conmunication" nmay
include, but is not limted to, any nedical or dental, office, or
hospi tal comuni cation such as a record, chart, letter,
menor andum | aboratory test and results, x-ray, photograph,

fi nanci al statenent, diagnosis, or prognosis.

(b) As used in division (B)(2) of this section, "health care
provider" has the sanme neaning as in section 3729.01 of the
Revi sed Code.

(5) Divisions (B)(1), (2), (3), and (4) of this section apply
to doctors of nedicine, doctors of osteopathic nedicine, doctors

of podiatry, and dentists.

(6) Nothing in divisions (B)(1) to (5) of this section
affects, or shall be construed as affecting, the imunity from
civil liability conferred by section 2305.33 of the Revised Code
upon physi ci ans who report an enpl oyee's use of a drug of abuse,
or a condition of an enpl oyee other than one involving the use of
a drug of abuse, to the enployer of the enployee in accordance
with division (B) of that section. As used in this division,

"empl oyee, " "enployer," and "physician" have the sanme neani ngs as

in section 2305.33 of the Revi sed Code.

(© A nenber of the clergy, rabbi, priest, or regularly
ordai ned, accredited, or licensed m nister of an established and

| egal Iy cogni zabl e church, denom nation, or sect, when the elerie
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nenber of the clerqgy, rabbi, priest, or mnister renains

accountable to the authority of that church, denonination, or
sect, concerning a confession made, or any information
confidentially comuni cated, to the elergyran nenber of the
clergy, rabbi, priest, or mnister for a religious counseling
purpose in the elergymans nenber of the clergy's, rabbi's,

priest's, or mnister's professional character; however, the

elerie nenber of the clerqgy, rabbi, priest, or mnister may

testify by express consent of the person naking the conmunication,

except when the disclosure of the information is in violation of

theclergyman-—s+rabbi-s—priest-s—or mnisters a sacred trust.

(D) Husband or wife, concerning any conmuni cati on made by one
to the other, or an act done by either in the presence of the
ot her, during coverture, unless the comunicati on was nade, or act
done, in the known presence or hearing of a third person conpetent
to be a witness; and such rule is the sane if the narital relation

has ceased to exi st.

(E) A person who assigns a claimor interest, concerning any
matter in respect to which the person would not, if a party, be

permitted to testifys+.

(F) A person who, if a party, would be restricted under
section 2317.03 of the Revised Code, when the property or thing is
sold or transferred by an executor, administrator, guardian,
trustee, heir, devisee, or legatee, shall be restricted in the
sanme manner in any action or proceedi ng concerning the property or

t hi ng.

(G (1) A school guidance counsel or who holds a valid educator
license fromthe state board of education as provided for in
section 3319.22 of the Revised Code, a person |licensed under
Chapter 4757. of the Revised Code as a professional clinical
counsel or, professional counselor, social worker, or independent

soci al worker, or registered under Chapter 4757. of the Revised
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Code as a social work assistant concerning a confidential
conmuni cati on such—persoen—such—person-s received froma client in
that relation or such-persoen-s the person's advice to the a client

unl ess any of the follow ng appli es:

(a) The communi cation or advice indicates clear and present
danger to the client or other persons. For the purposes of this
di vision, cases in which there are indications of present or past
child abuse or neglect of the client constitute a clear and

present danger.
(b) The client gives express consent to the testinony.

(c) If the client is deceased, the surviving spouse or the
executor or adm nistrator of the estate of the deceased client

gi ves express consent.

(d) The client voluntarily testifies, in which case the
school gui dance counsel or or person licensed or registered under
Chapter 4757. of the Revised Code may be conpelled to testify on

the sanme subject.

(e) The court in canera determ nes that the information
comuni cated by the client is not germane to the counsel or-client

or social worker-client relationship.

(f) A court, in an action brought against a school, its
adm nistration, or any of its personnel by the client, rules after
an in-canera inspection that the testinony of the school guidance

counselor is relevant to that action

(2) Nothing in division (G (1) of this section shall relieve
a school gui dance counsel or or a person |licensed or registered
under Chapter 4757. of the Revised Code fromthe requirenment to
report information concerning child abuse or neglect under section
2151. 421 of the Revised Code.

(H A nediator acting under a nediation order issued under
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di vision (A of section 3109.052 of the Revised Code or otherw se
i ssued in any proceeding for divorce, dissolution, |egal
separation, annulnment, or the allocation of parental rights and
responsibilities for the care of children, in any action or
proceedi ng, other than a crimnal, delinquency, child abuse, child
negl ect, or dependent child action or proceeding, that is brought
by or against either parent who takes part in nediation in
accordance with the order and that pertains to the nediation
process, to any infornation discussed or presented in the

nmedi ati on process, to the allocation of parental rights and
responsibilities for the care of the parents' children, or to the

awardi ng of visitation rights in relation to their children

(1) A communi cations assistant, acting within the scope of
the comuni cati on that assistant's authority, when providing
tel ecomuni cations relay service pursuant to section 4931. 35 of
the Revised Code or Title Il of the "Comruni cati ons Act of 1934,"
104 Stat. 366 (1990), 47 U.S.C. 225, concerning a comrunication

made through a tel ecommuni cations relay service. Nothing

i . hi . hal L | i . : il
granted—under—tederaltawor—regulation—Nothing in this seetion
division shall limt the obligation of a communicati ons assi stant
to divulge information or testify when nmandated by federal |aw or

regul ati on or pursuant to subpoena in a crimninal proceeding.

(J) Except to the extent that a pharmacist is subject to the

provisions of division (B) of this section as a health care

provi der, a pharnmaci st concerning a connuni cation made to the

pharmaci st by an individual in that relation, a communi cati on nade

to the pharmaci st by a person who issued a prescription for the

i ndi vidual , or the pharnacist's advice to the individual, except

that the pharmaci st may testify by express consent of the

individual or, if the individual is deceased, by the express

consent of the surviving spouse or_executor or admnistration of
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the estate of the deceased.

Nothing in this section shall limt any i nmunity or privil ege

grant ed under federal |aw.

Sec. 2913.02. (A) No person, with purpose to deprive the
owner of property or services, shall know ngly obtain or exert
control over either the property or services in any of the

foll owi ng ways:

(1) Wthout the consent of the owner or person authorized to

gi ve consent;

(2) Beyond the scope of the express or inplied consent of the

owner or person authorized to give consent;
(3) By deception;
(4) By threat.

(B) Whoever violates this section is guilty of theft. Except
as otherwise provided in this division, a violation of this
section is petty theft, a m sdenmeanor of the first degree. If the
val ue of the property or services stolen is five hundred dollars
or nore and is less than five thousand dollars or if the property
stolen is any of the property listed in section 2913.71 of the
Revi sed Code, a violation of this section is theft, a felony of
the fifth degree. If the value of the property or services stolen
is five thousand dollars or nmore and is |ess than one hundred
thousand dollars or if the property stolen is a firearm or
danger ous ordnance, as defined in section 2923.11 of the Revised
Code, - a violation of this section is grand theft, a felony of the
fourth degree. If the property stolen is a notor vehicle, as
defined in section 4501. 01 of the Revised Code, a violation of
this section is grand theft of a notor vehicle, a felony of the
fourth degree. If the value of the property or services stolen is

one hundred thousand dollars or nore, a violation of this section
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is aggravated theft, a felony of the third degree. If the property
stolen is any dangerous drug, as defined in section 4742902
4729.01 of the Revised Code, a violation of this section is theft
of drugs, a felony of the fourth degree, or, if the offender

previ ously has been convicted of a felony drug abuse of fense, as
defined in section 2925.01 of the Revised Code, a felony of the
third degree.

Sec. 2913.51. (A) No person shall receive, retain, or dispose
of property of another know ng or having reasonabl e cause to
believe that the property has been obtai ned through comi ssi on of

a theft offense.

(B) Whoever violates this section is guilty of receiving
stolen property. Except as otherw se provided in this division,
receiving stolen property is a m sdeneanor of the first degree. If
the value of the property involved is five hundred dollars or nore
and is less than five thousand dollars, if the property involved
is any of the property listed in section 2913.71 of the Revised
Code, receiving stolen property is a felony of the fifth degree.

If the property involved is a notor vehicle, as defined in section
4501. 01 of the Revised Code, if the property involved is a
dangerous drug, as defined in section 442902 4729.01 of the

Revi sed Code, or if the value of the property involved is five

t housand dollars or nore and is | ess than one hundred thousand
dollars, or if the property involved is a firearm or dangerous
ordnance, as defined in section 2923.11 of the Revised Code,
receiving stolen property is a felony of the fourth degree. If the
val ue of the property involved is one hundred thousand dollars or

nore, receiving stolen property is a felony of the third degree.

Sec. 2925.01. As used in this chapter:
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(A) "Admnister," "controlled substance," "dispense,"

“distribute," = — "hypodernic, "

"manufacturer," "official witten order," "person

"phar macy, " “practitioner—"prescription— "sale," "schedule I,"
"schedule Il," "schedule Il1," "schedule IV," "schedule V," and

"phar maci st , "

"whol esal er” have the sanme neanings as in section 3719.01 of the
Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(Q "Drug," "dangerous drug," and "FederalFood—Drug—and
Cosmetic—Act licensed health professional authorized to prescribe

dr ugs.
472902 4729. 01 of the Revi sed Code.

and "prescription" have the same neanings as in section

(D) "Bulk anbunt™ of a controlled substance neans any of the

fol | owi ng:

(1) For any conpound, mxture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S.D., heroin, and hashi sh and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anpunt equal to or exceeding ten grans or twenty-five
unit doses of a conpound, m xture, preparation, or substance that
is or contains any anount of a schedule | opiate or opium

derivative;

(b) An anpbunt equal to or exceeding ten granms of a conpound,
m xture, preparation, or substance that is or contains any anmount

of raw or gum opi um

(c) An anpunt equal to or exceeding thirty grans or ten unit
doses of a compound, m xture, preparation, or substance that is or

contai ns any anount of a schedule | hallucinogen other than
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t etrahydrocannabi nol or lysergic acid am de, or a schedul e |

stinul ant or depressant;

(d) An anobunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anpunt of a

schedule Il opiate or opiumderivative;

(e) An anobunt equal to or exceeding five grans or ten unit
doses of a conpound, m xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anpbunt equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
conmpound, m xture, preparation, or substance that is or contains
any amount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U.S.C A 301, as

anended, and the federal drug abuse control |aws, as defined in

section 3719.01 & the Revised Code, that is or contains any

amount of a schedule Il depressant substance or a schedul e |

hal | uci nogeni ¢ subst ance;

(g) An anount equal to or exceeding three grans of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il stinulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person aut horized by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anpunt equal to or exceeding one hundred twenty grans
or thirty times the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a

compound, nixture, preparation, or substance that is or contains
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any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharmaceutical reference manual of a conpound, m xture,
speeifeation preparation, or substance that is or contains any

anount of a schedule Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
mililiters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e V subst ance;

(5) An anount equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen mlliliters of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of a schedule Il anabolic steroid.

(E) "Unit dose" means an anmpunt or unit of a conpound,
nm xture, or preparation containing a controlled substance that is
separately identifiable and s in a form indicating that indicates
that it is the amount or unit by which the controlled substance is

separately adm nistered to or taken by an individual

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13,
2925. 22, 2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the
Revi sed Code;

(2) Aviolation of an existing or former |law of this or any

other state or of the United States that is substantially
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equi valent to any section listed in division (G (1) of this

section;

(3) An offense under an existing or former |law of this or any
ot her state, or of the United States, of which planting,
cul tivating, harvesting, processing, nmaking, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enent;

(4) A conspiracy to comit, attenpt to commit, or conplicity
in conmmtting or attenpting to comit any offense under division
(9(1), (2), or (3) of this section.

(H "Felony drug abuse offense" neans any drug abuse offense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or
i ntoxicating |iquor but means any conpound, m xture, preparation,
or substance the gas, funes, or vapor of which when inhaled can
i nduce intoxication, excitenent, giddiness, irrational behavior
depressi on, stupefaction, paralysis, unconsciousness,
asphyxi ation, or other harnful physiological effects, and

includes, but is not limted to, any of the follow ng:

(1) Any volatile organic solvent, plastic cenent, node
cement, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(2) Any aerosol propellant;
(3) Any fluorocarbon refrigerant;
(4) Any anesthetic gas.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
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process, nmke, prepare, or otherw se engage in any part of the 879
production of a drug, by propagation, extraction, chemn cal 880
synt hesi s, or conpoundi ng, or any conbination of the sane, and 881
i ncl udes packagi ng, repackagi ng, |abeling, and other activities 882
i ncident to production. 883
(K) "Possess" or "possession" means having control over a 884
thing or substance, but may not be inferred solely fromnere 885
access to the thing or substance through ownership or occupation 886
of the prenises upon which the thing or substance is found. 887
(L) "Sanple drug" means a drug or pharnaceutical preparation 888
that woul d be hazardous to health or safety if used without the 889
supervi sion of a praectitioner |licensed health professional 890
aut horized to prescribe drugs, or a drug of abuse, and that, at 891
one tine, had been placed in a container plainly marked as a 892
sanpl e by a manufacturer. 893
(M "Standard pharmaceutical reference manual" neans the 894
current edition, with curmul ative changes if any, of any of the 895
foll ow ng reference works: 896
(1) "The National Fornulary"; 897
(2) "The United States Pharnacopeia," prepared by authority 898
of the United States Pharmacopei al Convention, Inc.; 899
(3) G her standard references that are approved by the state 900
board of pharnacy. 901
(N) "Juvenile" nmeans a person under eighteen years of age. 902
(O "Counterfeit controlled substance" nmeans any of the 903
foll ow ng: 904
(1) Any drug that bears, or whose container or |abel bears, a 905
trademark, trade name, or other identifying mark used w t hout 906
aut hori zation of the owner of rights to that trademark, trade 907

nane, or identifying nark; 908
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(2) Any unmarked or unl abel ed substance that is represented
to be a controll ed substance manufactured, processed, packed, or
di stributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controll ed substance or is a different

control |l ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person would believe to be a controlled substance
because of its sinilarity in shape, size, and color, or its
mar ki ngs, |abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the of fender conmits the of fense on school prem ses, in a school
buil ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" means any school operated by a board of
education or any school for which the state board of education
prescribes m ni num standards under section 3301.07 of the Revised
Code, whether or not any instruction, extracurricular activities,
or training provided by the school is being conducted at the tine

a crimnal offense is comitted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premises at the tine a crimnal offense is conmtted;

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school or the governing body of a

school for which the state board of education prescribes mninmm
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standards under section 3301.07 of the Revised Code and on which
some of the instruction, extracurricular activities, or training
of the school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted on the parcel of real property at the tinme a

crimnal offense is commtted.

(S) "School building" means any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tinme a crimninal

offense is conmtted.

(T) "Disciplinary counsel”™ neans the disciplinary counse
appoi nted by the board of comm ssioners on grievances and
di scipline of the suprenme court under the Rules for the Governnent
of the Bar of Onio.

(U "Certified grievance conmittee" neans a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Governnent of the Bar of OChio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenporary permt, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (35) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally licensed person” nmeans any of the

foll ow ng:

(1) A person who has obtained a |icense as a manufacturer of

control |l ed substances or a whol esal er of controlled substances
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under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds a live permt issued under that chapter

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person licensed as an aucti oneer or apprentice
auctioneer or licensed to operate an auction conpany under Chapter
4707. of the Revi sed Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a |egislative authority, under
authority of Chapter 4710. of the Revi sed Code;

(8) A person who has been issued a cosnetol ogist's |license,
mani curist's license, esthetician's |icense, nanagi ng
cosnetologist's |icense, nanaging manicurist's |icense, managi ng
esthetician's |icense, cosnmetology instructor's |icense,
mani curi st instructor's license, esthetician instructor's |icense,
or tanning facility permt under Chapter 4713. of the Revised
Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious intravenous

sedation permt, a linmted resident's license, a limted teaching
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license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's |icense, a
funeral director's license, or a funeral hone |icense, or who has
been registered for a funeral director's apprenticeship under
Chapter 4717. of the Revised Code;

(11) A person who has been licensed as a regi stered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been |licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(15) A person registered |icensed as a pharnaci st, a pharracy
pharmaci st intern, a wholesal e distributor of dangerous drugs, or

a termnal distributor of dangerous drugs under Chapter 4729. of
t he Revi sed Code;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a linmted
branch of nedicine or surgery, or podiatry under Chapter 4731. of
t he Revi sed Code,;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

Page 34

1000
1001

1002
1003
1004
1005

1006
1007
1008
1009

1010
1011
1012

1013
1014

1015
1016

1017
1018
1019
1020

1021
1022

1023
1024
1025
1026

1027
1028

1029



Sub. S. B. No. 66
As Reported by the Senate Health Committee

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a certificate to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker, rea
estate salesman, limted real estate broker, or limted real

estate sal esnman under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |icense or tenporary
permit to practice veterinary medicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee permt under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been regi stered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng home admi ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech pathol ogi st or

audi ol ogi st under Chapter 4753. of the Revised Code;
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(31) A person issued a |icense as an occupational therapi st

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work
assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a |icense or tenporary
permit to practice respiratory therapy under Chapter 4761. of the
Revi sed Code;

(35) A person who has been issued a real estate appraiser
certificate under Chapter 4763. of the Revised Code.

(X) "Cocaine" means any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca leaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conmpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chenically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." means |ysergic acid diethylam de.

(2) "Hashish" nmeans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form
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(AA) "Mari huana" has the sane neaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender commits the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
t he of fender knows the age of the juvenile, whether the offender
knows the offense is being committed within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison ternm or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
t he purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Major drug offender" has the sanme neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

foll ow ng:

(1) Aviolation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it
exi sts on and after July 1, 1996, this that is a nisdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison term has the same neaning as in
section 2929.01 of the Revised Code.

(G5 "Crack cocai ne" neans a conpound, m xture, preparation,
or substance that is or contains any anmount of cocaine that is
analytically identified as the base formof cocaine or that is in

a formthat resenbl es rocks or pebbles generally intended for
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i ndi vi dual use.

Sec. 2925.02. (A) No person shall knowi ngly do any of the

fol | owi ng:

(1) By force, threat, or deception, adm nister to another or

i nduce or cause another to use a controll ed substance;

(2) By any neans, adm nister or furnish to another or induce
or cause another to use a controlled substance with purpose to
cause serious physical harmto the other person, or with purpose

to cause the other person to becone drug dependent;

(3) By any neans, administer or furnish to another or induce
or cause another to use a controlled substance, and thereby cause
serious physical harmto the other person, or cause the other

person to becone drug dependent;
(4) By any neans, do any of the follow ng:

(a) Furnish or administer a controlled substance to a
juvenile who is at |east two years the offender's junior, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(b) Induce or cause a juvenile who is at least two years the
of fender's junior to use a controlled substance, when the offender

knows the age of the juvenile or is reckless in that regard;

(c¢) Induce or cause a juvenile who is at least two years the
of fender's junior to commit a felony drug abuse offense, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(d) Use a juvenile, whether or not the of fender knows the age
of the juvenile, to performany surveillance activity that is
i ntended to prevent the detection of the offender or any other

person in the conmm ssion of a felony drug abuse offense or to
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prevent the arrest of the offender or any other person for the

comm ssion of a felony drug abuse of fense.

(B) Division (A(1), (3), or (4) of this section does not
apply to manufacturers, whol esal ers, practitioners |icensed health

prof essionals authorized to prescribe drugs, pharmacists, owners

of pharmaci es, and ot her persons whose conduct is in accordance
with Chapters 3719., 4715., 4729., 4731., and 4741. of the Revised
Code or section 4723.56 of the Revised Code.

(C Whoever violates this section is guilty of corrupting
another with drugs. The penalty for the offense shall be

determ ned as foll ows:

(1) Except as otherwi se provided in this division, if the
drug involved is any conpound, mixture, preparation, or substance
included in schedule I or Il, with the exception of marihuana,
corrupting another with drugs is a felony of the second degree,
and, subject to division (E) of this section, the court shal
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the drug involved
is any compound, mnixture, preparation, or substance included in
schedule | or Il, with the exception of marihuana, and if the
of fense was conmmitted in the vicinity of a school, corrupting
another with drugs is a felony of the first degree, and, subject
to division (E) of this section, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(2) Except as otherwi se provided in this division, if the
drug involved is any conpound, mnixture, preparation, or substance
i ncluded in schedule I1l, IV, or V, corrupting another wth drugs
is a felony of the second degree, and there is a presunption for a
prison termfor the offense. If the drug involved is any conpound,

nm xture, preparation, or substance included in schedule II1l, 1V,

Page 39

1148
1149

1150
1151
1152
1153
1154
1155

1156
1157
1158

1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172

1173
1174
1175
1176
1177
1178



Sub. S. B. No. 66
As Reported by the Senate Health Committee

or Vand if the offense was committed in the vicinity of a school,
corrupting another with drugs is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(3) Except as otherwise provided in this division, if the
drug involved is mari huana, corrupting another with drugs is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a
prison termon the offender. If the drug involved ia is mari huana
and if the offense was conmitted in the vicinity of a school
corrupting another with drugs is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(D) In addition to any prison termauthorized or required by
division (C or (E) of this section and sections 2929.13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division
(A) of this section or the clerk of that court shall do all of the

following that are applicable regarding the offender:

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandatory fine specified for the offense under division (B)(1) of
section 2929. 18 of the Revised Code unless, as specified in that

division, the court determ nes that the offender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, any mandatory fine inposed pursuant to
division (D)(1)(a) of this section and any fine inposed for a
violation of this section pursuant to division (A) of section
2929. 18 of the Revised Code shall be paid by the clerk of the
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court in accordance with and subject to the requirenents of, and
shall be used as specified in, division (F) of section 2925. 03 of
t he Revi sed Code.

(c) If a person is charged with any violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the forfeited bail shall be paid by
the clerk of the court pursuant to division (D)(1)(b) of this
section as if it were a fine inposed for a violation of this

secti on.

(2) The court either shall revoke or, if it does not revoke,
shal | suspend for not |ess than six nonths or nore than five
years, the driver's or commercial driver's license or permt of
any person who is convicted of or pleads guilty to a violation of
this section that is a felony of the first degree and shal
suspend for not |ess than six nonths nor nore than five years the
driver's or commercial driver's license or permt of any person
who is convicted of or pleads guilty to any other violation of
this section. If an offender's driver's or conmercial driver's
l'icense or permt is revoked pursuant to this division, the
of fender, at any tine after the expiration of two years fromthe
day on which the offender's sentence was inposed or fromthe day
on which the offender finally was rel eased froma prison term
under the sentence, whichever is later, nay file a notion with the
sentencing court requesting term nation of the revocation. Upon
the filing of the notion and the court's finding of good cause for

the ternmination, the court may term nate the revocation

(3) If the offender is a professionally |icensed person or a
person who has been admitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, in
addition to any other sanction inposed for a violation of this
section, the court forthwith shall conply with section 2925. 38 of
t he Revi sed Code.
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(E) Notwi thstanding the prison term otherw se authorized or
required for the offense under division (C of this section and
sections 2929.13 and 2929. 14 of the Revised Code, if the violation
of division (A) of this section involves the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and if the offender, as a result of the
violation, is a major drug offender, the court, in lieu of the
prison termthat otherwi se is authorized or required, shall inpose
upon the of fender the mandatory prison termspecified in division
(D (3)(a) of section 2929.14 of the Revised Code and nay inpose an

addi tional prison termunder division (D)(3)(b) of that section

Sec. 2925.03. (A) No person shall knowi ngly sell or offer to

sell a controll ed substance.

(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, practitioners |icensed health
professionals authorized to prescribe drugs, pharmacists, owners

of pharmaci es, and ot her persons whose conduct is in accordance
with Chapters 3719., 4715., 4729., 4731., and 4741. or section
4723.56 of the Revised Code-;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or administers for livestock or other nonhuman species
an anabolic steroid that is expressly intended for adninistration
through inplants to livestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U.S.C A 301, as anended,

and is sold, offered for sale, prescribed, dispensed, or

Page 42

1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252

1253
1254

1255

1256
1257
1258
1259
1260

1261
1262
1263
1264

1265
1266
1267
1268
1269
1270
1271



Sub. S. B. No. 66
As Reported by the Senate Health Committee

adm ni stered for that purpose in accordance with that act.

(C Whoever violates division (A of this sectionis guilty

of one of the follow ng:

(1) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or
schedule I'l, with the exception of marihuana, cocaine, L.S. D
heroi n, and hashi sh, whoever violates division (A) of this section
is guilty of aggravated trafficking in drugs. The penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in determ ning whether to

i npose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwi se provided in this division, if the
anount of the drug involved exceeds the bul k anbunt but does not
exceed five tinmes the bul k anmount, aggravated trafficking in drugs
is a felony of the third degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the third degree. If the anobunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.
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(d) Except as otherwise provided in this division, if the
anmount of the drug involved exceeds five times the bul k anmount but
does not exceed fifty times the bul k anount, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison
terms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a nmandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(e) If the anbunt of the drug involved exceeds fifty tines
the bul k anobunt but does not exceed one hundred tines the bul k
anount and regardl ess of whether the offense was conmtted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the first degree, and the
court shall inpose as a mandatory prison termone of the prison

terms prescribed for a felony of the first degree.

(f) If the anmobunt of the drug involved exceeds one hundred
times the bul k amobunt and regardl ess of whether the of fense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the first degree
and may i npose an additional prison termprescribed for a mjor
drug offender under division (D) (3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule III, IV,
or V, whoever violates division (A of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:
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(a) Except as otherwi se provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in drugs is a felony of the fourth degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved exceeds the bul k anbunt but does not
exceed five tinmes the bulk amount, trafficking in drugs is a
felony of the fourth degree, and there is a presunption for a
prison termfor the offense. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is afelony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved exceeds five times the bul k anmount but
does not exceed fifty tinmes the bul k anount, trafficking in drugs
is afelony of the third degree, and there is a presunption for a
prison termfor the offense. If the anbunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is a felony of the second degree, and there is a presunption for a

prison termfor the offense.

(e) Except as otherwise provided in this division, if the

anmount of the drug involved exceeds fifty tines the bul k anmount,
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trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison
ternms prescribed for a felony of the second degree. If the anount
of the drug involved exceeds fifty tinmes the bulk amount and if
the offense was conmtted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in drugs is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the first

degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in mari huana. The penalty for the offense

shal|l be determ ned as foll ows:

(a) Except as otherwise provided in division (C(3)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in marihuana is
a felony of the fifth degree, and division (C) of section 2929. 13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), or (g) of this section, if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in mari huana is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
amount of the drug involved exceeds two hundred grans but does not
exceed one thousand grans, trafficking in marihuana is a felony of
the fourth degree, and division (C of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender. If the anbunt of the drug involved is within
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that range and if the offense was conmmitted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in nmarihuana
is a felony of the third degree, and division (C) of section
2929. 13 of the Revised Code applies in deternining whether to

i npose a prison termon the of fender.

(d) Except as otherwise provided in this division, if the
anount of the drug involved exceeds one thousand granms but does
not exceed five thousand grans, trafficking in marihuana is a
felony of the third degree, and division (C of section 2929.13 of
the Revised Code applies in determnining whether to inpose a prison
termon the offender. If the anbunt of the drug involved is within
that range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in marihuana
is a felony of the second degree, and there is a presunption that

a prison termshall be inposed for the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved exceeds five thousand grans but does
not exceed twenty thousand grams, trafficking in marihuana is a
felony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the amount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i nposed for the offense.

(f) Except as otherwi se provided in this division, if the
anmount of the drug involved exceeds twenty thousand grans,
trafficking in marihuana is a felony of the second degree, and the
court shall inpose as a mandatory prison termthe maxi mum prison
termprescribed for a felony of the second degree. |If the anount
of the drug invol ved exceeds twenty thousand grans and if the

of fense was conmitted in the vicinity of a school or in the
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vicinity of a juvenile, trafficking in marihuana is a felony of
the first degree, and the court shall inpose as a mandatory prison
termthe nmaxi mum prison termprescribed for a felony of the first

degree.

(g) Except as otherwise provided in this division, if the
of fense involves a gift of twenty grans or |ess of marihuana,
trafficking in marihuana is a mnor m sdenmeanor upon a first
of fense and a m sdenmeanor of the third degree upon a subsequent
offense. If the offense involves a gift of twenty grans or |ess of
mari huana and if the offense was comitted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in marihuana

is a msdeneanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
conmpound, m xture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the of fender

(c) Except as otherwi se provided in this division, if the
anount of the drug involved exceeds five grans but does not exceed

ten grans of cocaine that is not crack cocai ne or exceeds one gram
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but does not exceed five grans of crack cocaine, trafficking in
cocaine is a felony of the fourth degree, and there is a
presunption for a prison termfor the offense. If the anount of
the drug involved is within one of those ranges and if the offense
was committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anount of the drug involved exceeds ten grams but does not exceed
one hundred grams of cocaine that is not crack cocai ne or exceeds
five grans but does not exceed ten grans of crack cocaine,
trafficking in cocaine is a felony of the third degree, and the
court shall inmpose as a mandatory prison termone of the prison
terms prescribed for a felony of the third degree. If the anmpunt
of the drug involved is within one of those ranges and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the
second degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the second

degree.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved exceeds one hundred grans but does not
exceed five hundred grans of cocaine that is not crack cocaine or
exceeds ten granms but does not exceed twenty-five granms of crack
cocaine, trafficking in cocaine is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
anount of the drug involved is within one of those ranges and if
the of fense was conmmtted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the
first degree, and the court shall inpose as a mandatory prison

termone of the prison terns prescribed for a felony of the first
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degree.

(f) If the anpbunt of the drug involved exceeds five hundred
grans but does not exceed one thousand grans of cocaine that is
not crack cocai ne or exceeds twenty-five grans but does not exceed
one hundred granms of crack cocaine and regardl ess of whether the
of fense was conmtted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the first

degree.

(g) If the amobunt of the drug invol ved exceeds one thousand
granms of cocaine that is not crack cocai ne or exceeds one hundred
grans of crack cocai ne and regardl ess of whether the offense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first degree,
and the court shall inpose as a nmandatory prison termthe maxi num
prison termprescribed for a felony of the first degree and may
i npose an additional nandatory prison term prescribed for a major
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(5) If the drug involved in the violation is L.S.D. or a
compound, nixture, preparation, or substance containing L.S. D,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(5)(c), (d),
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(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved exceeds ten unit doses but does not
exceed fifty unit doses of L.S.D. in a solid formor exceeds one
gram but does not exceed five grans of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. If the anmount
of the drug involved is within that range and if the of fense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved exceeds fifty unit doses but does not
exceed two hundred fifty unit doses of L.S.D. in a solid formor
exceeds five granms but does not exceed twenty-five grans of L.S. D
inaliquid concentrate, liquid extract, or liquid distillate
form trafficking in L.S.D. is a felony of the third degree, and
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the third degree. |If the
amount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
second degree, and the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the second

degree.

(e) Except as otherwise provided in this division, if the

anmount of the drug involved exceeds two hundred fifty unit doses
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but does not exceed one thousand unit doses of L.S.D. in a solid
formor exceeds twenty-five grans but does not exceed one hundred
grans of L.S.D. in aliquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the second
degree, and the court shall inpose as a mandatory prison term one
of the prison terns prescribed for a felony of the second degree.
If the anbunt of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the first

degree.

(f) I'f the amount of the drug involved exceeds one thousand
unit doses but does not exceed five thousand unit doses of L.S. D
in a solid formor exceeds one hundred grans but does not exceed
five hundred grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, and the court shall inmpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the first

degree.

(g) If the anpbunt of the drug involved exceeds five thousand
unit doses of L.S.D. in a solid formor exceeds five hundred grans
of L.S.D. in aliquid concentrate, liquid extract, or liquid
distillate formand regardl ess of whether the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the first degree,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and may
i npose an additional nandatory prison term prescribed for a najor
drug of fender under division (D) (3)(b) of section 2929.14 of the
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Revi sed Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determnining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved exceeds one gram but does not exceed
five grams, trafficking in heroinis a felony of the fourth
degree, and there is a presunption for a prison termfor the
of fense. |If the anmount of the drug involved is within that range
and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in heroin is a felony of
the third degree, and there is a presunption for a prison termfor

t he of f ense.

(d) Except as otherwise provided in this division, if the
anount of the drug involved exceeds five grans but does not exceed
ten grans, trafficking in heroinis a felony of the third degree,
and there is a presunption for a prison termfor the offense. I|f

the anount of the drug involved is within that range and if the
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of fense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in heroin is a felony of the
second degree, and there is a presunption for a prison termfor

t he of f ense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved exceeds ten granms but does not exceed
fifty grams, trafficking in heroinis a felony of the second
degree, and the court shall inpose as a mandatory prison term one
of the prison terns prescribed for a felony of the second degree.
If the amount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in heroinis a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the first

degree.

(f) If the anbunt of the drug involved exceeds fifty grans
but does not exceed two hundred fifty grams and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in heroin is a felony
of the first degree, and the court shall inpose as a mandatory
prison termone of the prison terns prescribed for a felony of the

first degree.

(g) If the anpbunt of the drug involved exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, and the
court shall inpose as a nmandatory prison termthe nmaxi mum prison
termprescribed for a felony of the first degree and may i npose an
addi ti onal nmandatory prison termprescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.
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(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(7)(b), (c),
(d), (e), or (f) of this section, trafficking in hashish is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determnining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(7)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in hashish is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved exceeds ten grams but does not exceed
fifty grans of hashish in a solid formor exceeds two grams but
does not exceed ten grams of hashish in a |liquid concentrate,
liquid extract, or liquid distillate form trafficking in hashish
is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in deternining whether to
i npose a prison termon the offender. If the anount of the drug
involved is within that range and if the of fense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the third degree, and
division (C of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the of fender

(d) Except as otherwise provided in this division, if the

anmount of the drug involved exceeds fifty granms but does not
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exceed two hundred fifty granms of hashish in a solid formor
exceeds ten grans but does not exceed fifty granms of hashish in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the anount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
second degree, and there is a presunption that a prison term shal

be i nposed for the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved exceeds two hundred fifty grans but
does not exceed one thousand grams of hashish in a solid formor
exceeds fifty granms but does not exceed two hundred grans of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and there is a presunption that a prison termshall be
i nposed for the offense. If the anmount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) Except as otherwise provided in this division, if the
amount of the drug involved exceeds one thousand grams of hashi sh
in a solid formor exceeds two hundred grans of hashish in a
l'iquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the second degree, and the
court shall inpose as a mandatory prison termthe maxi mum prison
termprescribed for a felony of the second degree. |If the anount
of the drug invol ved exceeds one thousand granms of hashish in a

solid formor exceeds two hundred grams of hashish in a liquid
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concentrate, liquid extract, or liquid distillate formand if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
first degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison term prescribed for a felony of the first

degree.

(D) In addition to any prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, and in addition to any other sanction inposed
for the offense under this section or sections 2929.11 to 2929. 18
of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the offender:

(1) If the violation of division (A) of this section is a
felony of the first, second, or third degree, the court shal
i mpose upon the offender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a mandatory fine or any other
fine inmposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D)(1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. |If any anmount of the
forfeited bail renmains after that paynent and if a fine is inposed
under division (H)(1) of this section, the clerk of the court
shall pay the renaining anount of the forfeited bail pursuant to

divisions (H(2) and (3) of this section, as if that renaining
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anmount was a fine inposed under division (H)(1) of this section.

(2) The court shall revoke or suspend the driver's or
comercial driver's license or permt of the offender in

accordance with division (G of this section

(3) If the offender is a professionally |icensed person or a
person who has been admitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, the
court forthwith shall conply with section 2925.38 of the Revised
Code.

(E) When a person is charged with the sale of or offer to
sell a bulk amount or a nultiple of a bulk amount of a controlled
substance, the jury, or the court trying the accused, shal
determ ne the amount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact amount of the
control |l ed substance involved, and it is sufficient if the finding
and return is to the effect that the anmount of the controlled
substance involved is the requisite anount, or that the amount of
the controll ed substance involved is | ess than the requisite

anmount .

(F)(1) Notwi thstandi ng any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H
of this section, the clerk of the court shall pay any mandatory
fine inmposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A or (B)(5) of section
2929.18 of the Revised Code to the county, township, munici pal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state |aw enforcenent agencies

inthis state that primarily were responsible for or involved in
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maki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw

enf orcement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the mandatory fines so paid to subsidize the agency's

| aw enforcenent efforts that pertain to drug offenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B)(5) of section 2925.42 of
the Revised Code, a | aw enforcenment agency shall adopt a witten
internal control policy that addresses the agency's use and
di sposition of all fine nobneys so received and that provides for
the keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fi ne noneys, and the specific anmount of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is made in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anmobunt of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a
public record, and the agency that adopted it shall conply with
it.

(b) Each | aw enforcenent agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
di vision (B)(5) of section 2925.42 of the Revised Code shal
prepare a report covering the cal endar year that cunul ates all of

the information contained in all of the public financial records
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kept by the agency pursuant to division (F)(2)(a) of this section
for that cal endar year, and shall send a copy of the cumul ative
report, no later than the first day of March in the cal endar year
foll owi ng the cal endar year covered by the report, to the attorney
general . Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. The attorney general shall nmke copies of each report
received, and, no later than the fifteenth day of April in the

cal endar year in which the report is received, shall send a copy
of it to the president of the senate and the speaker of the house

of representatives.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharnacy and the office of a prosecutor.

(b) "Prosecutor" has the sane neaning as in section 2935.01
of the Revi sed Code.

(G Wen required under division (D)(2) of this section, the
court either shall revoke or, if it does not revoke, shall suspend
for not less than six nmonths or nore than five years, the driver's
or conmercial driver's license or permt of any person who is
convicted of or pleads guilty to a violation of this section that
is a felony of the first degree and shall suspend for not |ess
than six nonths or nore than five years the driver's or comercia
driver's license or pernmit of any person who is convicted of or
pl eads guilty to any other violation of this section. |If an
of fender's driver's or commercial driver's license or permt is
revoked pursuant to this division, the offender, at any tine after
the expiration of two years fromthe day on which the offender's
sentence was i nposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is

later, may file a notion with the sentencing court requesting
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term nation of the revocation; upon the filing of such a notion
and the court's finding of good cause for the termination, the

court may terminate the revocation

(H(1) In addition to any prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 181 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in sections
2925.42 to 2925.45 of the Revised Code, the court that sentences
an of fender who is convicted of or pleads guilty to a violation of
division (A) of this section nay inpose upon the offender an
addi tional fine specified for the offense in division (B)(4) of
section 2929.18 of the Revised Code. A fine inposed under division
(H (1) of this section is not subject to division (F) of this
section and shall be used solely for the support of one or nore
el i gi bl e al cohol and drug addiction prograns in accordance with
divisions (H(2) and (3) of this section

(2) The court that inposes a fine under division (H)(1) of
this section shall specify in the judgnment that inposes the fine
one or nore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi cti on program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H (1) of this
section unless the programis specified in the judgrment that
i nposes the fine. No al cohol and drug addiction program shall be
specified in the judgnent unless the programis an eligible
al cohol and drug addiction program and, except as ot herw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
located or in a county that is inmediately contiguous to the

county in which that court is located. If no eligible al cohol and
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drug addiction programis located in any of those counties, the
j udgnment may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay any fine
i nposed under division (H)(1) of this section to the eligible
al cohol and drug addiction program specified pursuant to division
(H(2) of this section in the judgnent. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the
noneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the department of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H)(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county
conm ssioners of the county in which the programis |located, with
the court of conmon pleas and the board of county conmm ssioners of
each county from which the programreceived the noneys if that
county is different fromthe county in which the programis
| ocated, and with the attorney general. The al cohol and drug
addi ction programshall file the report no later than the first
day of March in the cal endar year follow ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal
i ncl ude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi ction services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys

recei ved were used. No information contained in the report shal
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identify, or enable a person to determine the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
conm ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H(1) to (5) of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
drug addiction services" have the same meanings as in section
3793. 01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant neans an
al cohol and drug addiction programthat is certified under section
3793.06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

Sec. 2925.09. (A) No person shall adninister, dispense,
di stribute, nanufacture, possess, sell, or use any drug, other
than a controll ed substance, that is not approved by the United
States food and drug adninistration, or the United States

department of agriculture, unless one of the follow ng applies:

(1) The United States food and drug adm nistration has
approved an application for investigational use in accordance with
the "Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938),
21 U S.C A 301, as amended, and the drug is used only for the

approved investigational use;

(2) The United States department of agriculture has approved
an application for investigational use in accordance with the
federal "Virus-Serum Toxin Act," 37 Stat. 832 (1913), 21 U S.C A
as—arended,- 151, as anended, and the drug is used only for the

approved investigational use;

(3) A praetitioner licensed health professional authorized to
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prescribe drugs, other than a veterinarian, prescribes or conbines

two or nore drugs as a single product for nedical purposes;

(4) A pharnmacist, pursuant to a prescription, conpounds and
di spenses two or nore drugs as a single product for nedical

pur poses.

(B)(1) As used in this division, "dangerous drug,"

"prescription," "sale at retail," "whol esal e distributor of

danger ous drugs,"
have the sanme neani ngs set—foerth as in section 442902 4729. 01 of

t he Revi sed Code.

and "termnal distributor of dangerous drugs,"

(2) Except as provided in division (B)(3) of this section, no
person shall adm nister, dispense, distribute, manufacture,
possess, sell, or use any dangerous drug to or for livestock or
any animal that is generally used for food or in the production of
food, unless the drug is prescribed by a |icensed veterinarian by
prescription or other witten order and the drug is used in

accordance with the veterinarian's order or direction.

(3) Division (B)(2) of this section does not apply to a
regi stered whol esal e distributor of dangerous drugs, a |licensed
term nal distributor of dangerous drugs, or a person who
possesses, possesses for sale, or sells, at retail, a drug in
accordance with Chapters 3719., 4729., or 4741. of the Revised
Code.

(© Whoever violates division (A) or (B)(2) of this section
is guilty of a felony of the fifth degree on a first offense and

of a felony of the fourth degree on each subsequent offense.

Sec. 2925.11. (A) No person shall know ngly obtain, possess,

or use a controll ed substance.

(B) This section does not apply to any of the foll ow ng:
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(1) Manufacturers, practitioners |icensed health
professionals authorized to prescribe drugs, pharmacists, owners

of pharmaci es, and ot her persons whose conduct was i n accordance
with Chapters 3719., 4715., 4729., 4731., and 4741. or section
4723.56 of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or administers for livestock or other nonhuman species
an anabolic steroid that is expressly intended for admninistration
through inplants to livestock or other nonhuman species and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

admi ni stered for that purpose in accordance with that act;

(4) Any person who obtained the controlled substance pursuant

to a prescription issued by a praetitioner |icensed health

prof essionals authorized to prescribe drugs, where the drug is in

the original container in which it was di spensed to such person.

(C Whoever violates division (A of this sectionis guilty

of one of the foll ow ng:

(1) If the drug involved in the violation is a conpound,
nm xture, preparation, or substance included in schedule | or I1I,
with the exception of marihuana, cocaine, L.S.D., heroin, and
hashi sh, whoever violates division (A) of this section is guilty
of aggravat ed possession of drugs. The penalty for the offense

shall be determ ned as foll ows:

(a) Except as otherwise provided in division (C(1)(b), (c),
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(d), or (e) of this section, aggravated possession of drugs is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determnining whether to inpose a prison

termon the offender.

(b) If the anbunt of the drug involved exceeds the bul k
amount but does not exceed five tines the bul k anpbunt, aggravated
possession of drugs is a felony of the third degree, and there is

a presunption for a prison termfor the offense.

(c) If the anbunt of the drug involved exceeds five tinmes the
bul k anpbunt but does not exceed fifty tines the bul k anount,
aggravat ed possession of drugs is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(d) If the amount of the drug involved exceeds fifty tines
the bul k anpbunt but does not exceed one hundred tines the bul k
anount, aggravated possession of drugs is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(e) If the anpbunt of the drug involved exceeds one hundred
times the bul k amount, aggravated possession of drugs is a felony
of the first degree, and the court shall inpose as a nandatory
prison termthe maxi mum prison term prescribed for a felony of the
first degree and may i npose an additional mandatory prison term
prescribed for a najor drug offender under division (D)(3)(b) of
section 2929. 14 of the Revised Code.

(2) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule 111, 1V,
or V, whoever violates division (A) of this section is guilty of
possessi on of drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(2)(b), (c),
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or (d) of this section, possession of drugs is a misdeneanor of
the third degree or, if the offender previously has been convicted
of a drug abuse offense, a nisdeneanor of the second degree. If
the drug involved in the violation is an anabolic steroid included
in schedule Il and if the offense is a m sdeneanor of the third
degree under this division, in |ieu of sentencing the offender to
a termof inprisonnent in a detention facility, the court nmay

pl ace the offender on conditional probation pursuant to division
(F) of section 2951.02 of the Revised Code.

(b) If the anbunt of the drug involved exceeds the bul k
amount but does not exceed five tines the bul k anpbunt, possession
of drugs is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the offender

(c) If the anbunt of the drug involved exceeds five tines the
bul k anpbunt but does not exceed fifty tines the bul k anount,
possession of drugs is a felony of the third degree, and there is

a presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved exceeds fifty tines
the bul k anmount, possession of drugs is a felony of the second
degree, and the court shall inpose upon the offender as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the offense

shal |l be determ ned as foll ows:
(a) Except as otherwi se provided in division (C(3)(b), (c),

(d), (e), or (f) of this section, possession of marihuana is a

m nor m sdeneanor
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(b) If the anpbunt of the drug involved equals or exceeds one
hundred grams but does not exceed two hundred grans, possession of

mari huana i s a nmi sdenmeanor of the fourth degree.

(c) If the anbunt of the drug involved exceeds two hundred
grans but does not exceed one thousand grans, possession of
mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(d) If the anpbunt of the drug involved exceeds one thousand
grans but does not exceed five thousand grans, possession of
mari huana is a felony of the third degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the offender

(e) If the amount of the drug involved exceeds five thousand
grans but does not exceed twenty thousand grans, possession of
mari huana is a felony of the third degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) If the anmobunt of the drug involved exceeds twenty
t housand grans, possession of marihuana is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe

mexi mum prison term prescribed for a felony of the second degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
possessi on of cocaine. The penalty for the of fense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), or (f) of this section, possession of cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.
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(b) If the anpbunt of the drug involved exceeds five grans but
does not exceed twenty-five grans of cocaine that is not crack
cocai ne or exceeds one gram but does not exceed five granms of
crack cocai ne, possession of cocaine is a felony of the fourth
degree, and there is a presunption for a prison termfor the

of f ense.

(c) If the amount of the drug involved exceeds twenty-five
grans but does not exceed one hundred grams of cocaine that is not
crack cocaine or exceeds five grans but does not exceed ten grans
of crack cocai ne, possession of cocaine is a felony of the third
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the third degree.

(d) If the anbunt of the drug involved exceeds one hundred
grans but does not exceed five hundred grams of cocaine that is
not crack cocai ne or exceeds ten grans but does not exceed
twenty-five grans of crack cocai ne, possession of cocaine is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(e) If the anbunt of the drug involved exceeds five hundred
grans but does not exceed one thousand grams of cocaine that is
not crack cocaine or exceeds twenty-five grans but does not exceed
one hundred granms of crack cocai ne, possession of cocaine is a
felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) I'f the amount of the drug involved exceeds one thousand
grans of cocaine that is not crack cocai ne or exceeds one hundred
grans of crack cocai ne, possession of cocaine is a felony of the
first degree, and the court shall inpose as a mandatory prison

termthe nmaxi mum prison termprescribed for a felony of the first
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degree and may i npose an additional mandatory prison term
prescribed for a najor drug offender under division (D)(3)(b) of
section 2929. 14 of the Revised Code.

(5) If the drug involved in the violation is L.S.D., whoever
violates division (A of this section is guilty of possession of

L.S.D. The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, possession of L.S.D. is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the amobunt of L.S.D. involved exceeds ten unit doses
but does not exceed fifty unit doses of L.S.D. in a solid formor
exceeds one gram but does not exceed five grans of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form
possession of L.S.D. is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) If the anbunt of L.S.D. involved exceeds fifty unit
doses, but does not exceed two hundred fifty unit doses of L.S. D
in a solid formor exceeds five granms but does not exceed
twenty-five grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) If the anpbunt of L.S.D. involved exceeds two hundred
fifty unit doses but does not exceed one thousand unit doses of
L.S.D. in a solid formor exceeds twenty-five grams but does not
exceed one hundred granms of L.S.D. in a liquid concentrate, liquid

extract, or liquid distillate form possession of L.S.D. is a
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felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(e) If the anbunt of L.S.D. involved exceeds one thousand
unit doses but does not exceed five thousand unit doses of L.S. D
in a solid formor exceeds one hundred grans but does not exceed
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) I'f the amobunt of L.S.D. involved exceeds five thousand
unit doses of L.S.D. in a solid formor exceeds five hundred grans
of L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form possession of L.S.D. is a felony of the first
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the first degree
and may i npose an additional nandatory prison term prescribed for
a maj or drug offender under division (D)(3)(b) of section 2929. 14
of the Revised Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
possessi on of heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), or (f) of this section, possession of heroin is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anpbunt of the drug invol ved exceeds one gram but
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does not exceed five grams, possession of heroin is a felony of
the fourth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(c) If the anbunt of the drug involved exceeds five grans but
does not exceed ten grams, possession of heroin is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) If the anpbunt of the drug involved exceeds ten granms but
does not exceed fifty grans, possession of heroin is a felony of
the second degree, and the court shall inpose as a nandatory
prison termone of the prison ternms prescribed for a felony of the

second degree.

(e) If the amount of the drug involved exceeds fifty grans
but does not exceed two hundred fifty granms, possession of heroin
is a felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) If the anmobunt of the drug involved exceeds two hundred
fifty granms, possession of heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and may
i npose an additional nandatory prison term prescribed for a nmajor
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(7) If the drug involved in the violation is hashish or a
compound, mixture, preparation, or substance containing hashish
whoever violates division (A of this section is guilty of
possessi on of hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(7)(b), (c),
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(d), (e), or (f) of this section, possession of hashish is a ninor

m sdeneanor.

(b) If the anbunt of the drug involved equals or exceeds five
grans but does not exceed ten grans of hashish in a solid formor
equal s or exceeds one gram but does not exceed two granms of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form possession of hashish is a m sdeneanor of the

fourth degree.

(c) If the anpbunt of the drug invol ved exceeds ten granms but
does not exceed fifty grans of hashish in a solid formor exceeds
two grans but does not exceed ten grams of hashish in a liquid
concentrate, liquid extract, or liquid distillate form possession
of hashish is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(d) If the anbunt of the drug involved exceeds fifty grans
but does not exceed two hundred fifty grams of hashish in a solid
formor exceeds ten grams but does not exceed fifty grans of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form possession of hashish is a felony of the third
degree, and division (C) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(e) If the anbunt of the drug involved exceeds two hundred
fifty grans but does not exceed one thousand granms of hashish in a
solid formor exceeds fifty grans but does not exceed two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form possession of hashish is a felony of the
third degree, and there is a presunption that a prison term shal

be i nposed for the offense.

(f) If the anbunt of the drug involved exceeds one thousand
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grans of hashish in a solid formor exceeds two hundred grans of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form possession of hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe

maxi mum prison term prescribed for a felony of the second degree.

(D) Arrest or conviction for a mnor m sdeneanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's crimnal record, including any
inquiries contained in any application for enploynent, |icense, or
other right or privilege, or made in connection with the person's

appearance as a W tness.

(E) I'n addition to any prison term authorized or required by
division (C of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction that is
i mposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division
(A) of this section shall do all of the follow ng that are

appl i cabl e regardi ng the offender

(D(a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandatory fine specified for the offense under division (B)(1) of
section 2929.18 of the Revised Code unless, as specified in that

di vision, the court determ nes that the offender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a mandatory
fine or other fine inposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirenents of division (F) of

section 2925.03 of the Revised Code. The agency that receives the
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fine shall use the fine as specified in division (F) of section
2925. 03 of the Revised Code.

(c) If a person is charged with a violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the clerk shall pay the forfeited
bai | pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine inposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not |ess than six nonths or
nore than five years the driver's or commercial driver's |icense
or pernit of any person who is convicted of or has pleaded guilty

to a violation of this section.

(3) If the offender is a professionally |icensed person or a
person who has been admitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, in
addition to any other sanction inposed for a violation of this
section, the court forthwith shall conply with section 2925. 38 of
t he Revi sed Code.

(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge of a fourth degree felony
viol ation under this section that the controlled substance that
gave rise to the charge is in an anount, is in a form is
prepared, conpounded, or mxed with substances that are not
controll ed substances in a nanner, or is possessed under any other
circunmstances, that indicate that the substance was possessed
solely for personal use. Notw thstanding any contrary provision of
this section, if, in accordance with section 2901.05 of the
Revi sed Code, an accused who is charged with a fourth degree
felony violation of division (Q(2), (4), (5), or (6) of this
section sustains the burden of going forward with evidence of and
establ i shes by a preponderance of the evidence the affirmative

def ense described in this division, the accused may be prosecuted
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for and may plead guilty to or be convicted of a m sdeneanor
violation of division (C(2) of this section or a fifth degree
felony violation of division (C(4), (5), or (6) of this section

respectively.

(G When a person is charged with possessing a bul k anount or
mul tiple of a bulk anmount, division (E) of section 2925.03 of the
Revi sed Code applies regarding the determ nation of the amount of

the controll ed substance involved at the tine of the offense.

Sec. 2925.12. (A) No person shall know ngly nake, obtain,
possess, or use any instrunment, article, or thing the custonary
and primary purpose of which is for the admi nistration or use of a
dangerous drug, other than mari huana, when the instrument involved
is a hypoderm c or syringe, whether or not of crude or
ext enpori zed manufacture or assenbly, and the instrunment, article,
or thing involved has been used by the offender to unlawfully
admi ni ster or use a dangerous drug, other than marihuana, or to
prepare a dangerous drug, other than marihuana, for unlawfu

adm ni strati on or use.

(B) This section does not apply to manufacturers,
practitioners licensed health professionals authorized to

prescribe drugs, pharnmacists, owners of pharmacies, and ot her

persons whose conduct was in accordance with Chapters 3719.
4715., 4729., 4731., and 4741. or section 4723.56 of the Revised
Code.

(C) Whoever violates this section is guilty of possessing
drug abuse instrunents, a m sdeneanor of the second degree. If the
of fender previously has been convicted of a drug abuse offense, a

violation of this section is a m sdeneanor of the first degree.

(D In addition to any other sanction inposed for a violation
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of this section, the court shall suspend for not |less than six
nonths or nore than five years the driver's or conmercial driver's
license or permit of any person who is convicted of or has pl eaded
guilty to a violation of this section. If the offender is a
professionally Iicensed person or a person who has been adm tted
to the bar by order of the suprene court in conpliance with its
prescri bed and published rules, in addition to any other sanction
i mposed for a violation of this section, the court forthwith shal

comply with section 2925.38 of the Revised Code.

Sec. 2925.14. (A) As used in this section, "drug
par aphernal i a" nmeans any equi prent, product, or material of any
kind that is used by the offender, intended by the offender for
use, or designed for use, in propagating, cultivating, grow ng,
harvesti ng, manufacturing, conpoundi ng, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling,
or otherwi se introducing into the human body, a controlled
substance in violation of this chapter. "Drug paraphernalia"
includes, but is not limted to, any of the foll ow ng equi pnent,
products, or naterials that are used by the offender, intended by
the offender for use, or designed by the of fender for use, in any

of the follow ng manners:

(1) A kit for propagating, cultivating, grow ng, or
harvesting any species of a plant that is a controlled substance

or fromwhich a controll ed substance can be derived;

(2) A kit for manufacturing, conpounding, converting,

produci ng, processing, or preparing a controlled substance;

(3) An isonerization device for increasing the potency of any

species of a plant that is a controlled substance;

(4) Testing equipnent for identifying, or analyzing the
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strength, effectiveness, or purity of, a controlled substance;

(5) A scale or balance for weighing or nmeasuring a controlled

subst ance;

(6) A diluent or adulterant, such as quinine hydrochl oride,
mannitol, mannite, dextrose, or lactose, for cutting a controlled

subst ance;

(7) A separation gin or sifter for renoving tw gs and seeds

from or otherw se cleaning or refining, marihuana;

(8) A blender, bowl, container, spoon, or mxing device for

compoundi ng a control |l ed substance;

(9) A capsule, balloon, envel ope, or container for packaging

smal | quantities of a controlled substance;

(10) A container or device for storing or concealing a

control |l ed substance;

(11) A hypoderm c syringe, needle, or instrunent for

parenterally injecting a controlled substance into the hunan body;

(12) An object, instrunment, or device for ingesting,
i nhaling, or otherw se introducing into the human body, mari huana,
cocai ne, hashish, or hashish oil, such as a netal, wooden
acrylic, glass, stone, plastic, or ceramc pipe, with or without a
screen, permanent screen, hashish head, or punctured netal bow ;
wat er pi pe; carburetion tube or device; snoking or carburetion
mask; roach clip or simlar object used to hold burning material,
such as a mari huana cigarette, that has beconme too snmall or too
short to be held in the hand; mniature cocai ne spoon, or cocaine
vi al ; chanber pipe; carburetor pipe; electric pipe; air driver

pi pe; chillum bong; or ice pipe or chiller.

(B) In determining if an object is drug paraphernalia, a
court or |law enforcenent officer shall consider, in addition to

ot her relevant factors, the foll ow ng:
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(1) Any statenment by the owner, or by anyone in control, of

the object, concerning its use;

(2) The proximity in tinme or space of the object, or of the
act relating to the object, to a violation of any provision of

this chapter;
(3) The proximity of the object to any controll ed substance;

(4) The existence of any residue of a controlled substance on

the object;

(5) Direct or circunstantial evidence of the intent of the
owner, or of anyone in control, of the object, to deliver it to
any person whom the owner or person in control of the object knows
intends to use the object to facilitate a violation of any
provi sion of this chapter. A finding that the owner, or anyone in
control, of the object, is not guilty of a violation of any other
provi sion of this chapter does not prevent a finding that the
obj ect was intended or designed by the offender for use as drug

par aphernal i a.

(6) Any oral or witten instruction provided with the object

concerning its use;

(7) Any descriptive material acconpanying the object and
explaining or depicting its use;
(8) National or local advertising concerning the use of the

obj ect ;

(9) The nmanner and circunstances in which the object is

di spl ayed for sal e;

(10) Direct or circunstantial evidence of the ratio of the

sales of the object to the total sales of the business enterprise;

(11) The exi stence and scope of legitinate uses of the object

in the comrunity;
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(12) Expert testinony concerning the use of the object.

(O (1) No person shall know ngly use, or possess wth purpose

to use, drug paraphernali a.

(2) No person shall knowi ngly sell, or possess or manufacture
wi th purpose to sell, drug paraphernalia, if the person knows or
reasonably shoul d know that the equipnent, product, or materia

wi Il be used as drug paraphernali a.

(3) No person shall place an advertisenent in any newspaper,
magazi ne, handbill, or other publication that is published and
printed and circulates primarily within this state, if the person
knows that the purpose of the advertisenent is to pronote the
illegal sale in this state of the equi prent, product, or materia
that the offender intended or designed for use as drug

par aphernali a.

(D) This section does not apply to manufacturers,

practitioners |icensed health professionals authorized to

prescribe drugs, pharmacists, owners of pharnmacies, and ot her

persons whose conduct is in accordance with Chapters 3719., 4715.,
4729., 4731., and 4741. or section 4723.56 of the Revised Code.
This section shall not be construed to prohibit the possession or
use of a hypoderm c as authorized by section 3719.172 of the

Revi sed Code.

(E) Notwi thstandi ng sections 2933.42 and 2933. 43 of the
Revi sed Code, any drug paraphernalia that was used, possessed,
sold, or manufactured in a violation of this section shall be
sei zed, after a conviction for that violation shall be forfeited,
and upon forfeiture shall be di sposed of pursuant to division
(D)(8) of section 2933.41 of the Revised Code.

(F)(1) Whoever violates division (C(1) of this section is
guilty of illegal use or possession of drug paraphernalia, a

n sdenmeanor of the fourth degree.
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(2) Except as provided in division (F)(3) of this section,
whoever violates division (C(2) of this section is guilty of

dealing in drug paraphernalia, a m sdeneanor of the second degree.

(3) Whoever violates division (C(2) of this section by
selling drug paraphernalia to a juvenile is guilty of selling drug

paraphernalia to juveniles, a m sdeneanor of the first degree.

(4) Whoever violates division (C(3) of this section is
guilty of illegal advertising of drug paraphernalia, a m sdeneanor

of the second degr ee.

(G In addition to any other sanction inposed for a violation
of this section, the court shall suspend for not |less than six
nonths or nore than five years the driver's or conmercial driver's
l'icense or permt of any person who is convicted of or has pl eaded
guilty to a violation of this section. If the offender is a
professionally |icensed person or a person who has been adnmitted
to the bar by order of the suprene court in conpliance with its
prescribed and published rules, in addition to any other sanction
i mposed for a violation of this section, the court forthwith shal

comply with section 2925.38 of the Revised Code.

Sec. 2925.23. (A) No person shall knowi ngly nmake a fal se
statenent in any prescription, order, report, or record required
by Chapter 3719. or 4729. of the Revised Code.

(B) No person shall intentionally nake, utter, or sell, or

knowi ngly possess a fal se or forged:
(1) Prescription;

(2) Unconpleted preprinted prescription blank used for

writing a prescription;

(3) Oficial witten order;
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(4) License for a terninal distributor of dangerous drugs as

required in section 4729. 60 of the Revised Code;

(5) Registration certificate for a whol esal e distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code.

(C No person, by theft as defined in section 2913.02 of the
Revi sed Code, shall acquire any of the follow ng:

(1) A prescription;

(2) An unconpl eted preprinted prescription blank used for
witing a prescription;

(3) An official witten order;

(4) A blank official witten order

(5) Alicense or blank license for a terminal distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code;

(6) Aregistration certificate or blank registration
certificate for a whol esal e distributor of dangerous drugs as

required in section 4729.60 of the Revised Code.

(D) No person shall know ngly nmake or affix any false or
forged | abel to a package or receptacl e containing any dangerous

drugs.

(E) Divisions (A) and (D) of this section do not apply to
practitioners |icensed health professionals authorized to

prescribe drugs, pharmacists, owners of pharnmacies, and ot her

persons whose conduct is in accordance with Chapters 3719., 4715.,
4725., 4729., 4731., and 4741. of the Revised Code or section
4723.56 of the Revised Code.

(F) Whoever violates this section is guilty of illegal

processi ng of drug docunents. The penalty for the offense shall be
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determ ned as foll ows:

(1) If the drug involved is a conmpound, nixture, preparation
or substance included in schedule | or Il, with the exception of
mari huana, illegal processing of drug docunents is a felony of the
fourth degree, and division (C) of section 2929.13 of the Revised
Code applies in determ ning whether to inpose a prison termon the

of f ender.

(2) If the drug involved is a dangerous drug or a conpound,
m xture, preparation, or substance included in schedule II1l, |V,
or Vor is marihuana, illegal processing of drug docunents is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(G In addition to any prison termauthorized or required by
division (F) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the of fense under this section or sections 2929.11 to 2929. 18 of
the Revised Code, the court that sentences an of fender who is
convicted of or pleads guilty to any violation of divisions (A) to

(D) of this section shall do both of the follow ng:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the driver's or commercial driver's |icense
or pernmt of any person who is convicted of or has pleaded guilty

to a violation of this section.

(2) If the offender is a professionally |icensed person or a
person who has been adnmitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, in
addition to any other sanction inposed for a violation of this
section, the court forthwith shall conply with section 2925. 38 of
t he Revi sed Code.

(H) Notwi thstanding any contrary provision of section 3719.21
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of the Revised Code, the clerk of court shall pay a fine inposed
for a violation of this section pursuant to division (A of
section 2929.18 of the Revised Code in accordance with and subj ect
to the requirenments of division (F) of section 2925.03 of the

Revi sed Code. The agency that receives the fine shall use the fine
as specified in division (F) of section 2925.03 of the Revised
Code.

Sec. 2925.50. If a violation of this chapter is a violation

of the federal nareotie drug abuse control |aws, as defined in

section 3719.01 of the Revised Code, a conviction or acquitta

under the federal parecotic drug abuse control |laws for the sane

act is a bar to prosecution in this state.

Sec. 2927.24. (A) As used in this secti on—pe+ser—and

n n

(1) "Poison" has the sane neaning as in section 3719.01 &
the Revi sed Code.

(2) "Drug" has the same neaning as in section 442902 4729.01

of the Revi sed Code.

(B) Except as provided in division (D) of this section, no
person shall know ngly m ngle a poison or other harnful substance
with a food, drink, nonprescription drug, prescription drug, or
pharmaceutical product, or know ngly place a poison or other
harnful substance in a spring, well, reservoir, or public water
supply, if the person knows or has reason to know that the food,
dri nk, nonprescription drug, prescription drug, pharnmaceutical
product, or water may be ingested or used by another person. For
pur poses of this division, a person does not know or have reason
to know that water may be ingested or used by another person if it
is disposed of as waste into a household drain including the drain

of a toilet, sink, tub, or floor.
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(© No person shall informanother person that a poison or
ot her harnful substance has been or will be placed in a food,
dri nk, nonprescription drug, prescription drug, or other
pharnmaceuti cal product, spring, well, reservoir, or public water
supply, if the placenent of the poison or other harnful substance
woul d be a violation of division (B) of this section, and the
person knows both that the information is false and that the

information likely will be disseninated to the public.

(D (1) A person may mingle a drug with a food or drink for
the purpose of causing the drug to be ingested or used in the

quantity described by its |abeling or prescription.

(2) A person may place a poison or other harnful substance in
a spring, well, reservoir, or public water supply in such quantity
as is necessary to treat the spring, well, reservoir, or water

supply to make it safe for human consunpti on and use.

(3) The provisions of division (A) of this section shall not
be applied in a manner that conflicts with any other state or
federal law or rule relating to substances pernmitted to be applied
to or present in any food, raw or processed, any mlk or mlKk
product, any nmeat or neat product, any type of crop, water, or

al cohol i ¢ or nonal coholic beverage.

(E) (1) Whoever violates division (B) of this section is
guilty of contaminating a substance for hunan consunption or use,
a felony of the first degree. If the offense involved an amount of
poi son or other harnful substance sufficient to cause death if
i ngested or used by a person or if the offense resulted in serious
physi cal harmto another person, whoever violates division (B) of
this section is guilty of an aggravated felony of the first degree

and shall be inprisoned for life.

(2) Whoever violates division (C of this sectionis guilty

of spreading a fal se report of contamination, a felony of the
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fourth degree.

Sec. 3313.713. (A) As used in this section:

(1) "Drug prescribed by a physician" nmeans a drug descri bed
in section 4429062 4729.01 of the Revised Code that is to be
adm ni stered pursuant to the instructions of the prescribing
physi ci an, whether or not required by law to be sold only upon a

prescription.

(2) "Federal |aw' nmeans the "Education For Al Handi capped
Children Act of 1975," 89 Stat. 775, 20 U.S.C. 1401, as anended.

(B) The board of education of each city, l|ocal, exenpted
village, and joint vocational school district, shall not |ater
than one hundred twenty days after the effective date of this
section, adopt a policy on the authority of its enpl oyees, when
acting in situations other than those governed by sections
2305. 23, 2305.231, and 3313.712 of the Revised Code, to adm ni ster
drugs prescribed by physicians to students enrolled in the schools

of the district. The policy shall provide either that:

(1) Except as otherwi se required by federal |aw, no person
enpl oyed by the board shall, in the course of such enpl oynent,
adm ni ster any drug prescribed by a physician to any student

enrolled in the schools of the district.

(2) Designated persons enployed by the board are authori zed
to adm nister to a student a drug prescribed by a physician for
the student. Except as otherw se provided by federal |aw, the
board's policy may provide that certain drugs or types of drugs
shall not be administered or that no enpl oyee, or no enpl oyee
wi t hout appropriate training, shall use certain procedures, such

as injection, to admnister a drug to a student.

(C© No drug prescribed by a physician for a student shall be

adm ni stered pursuant to federal |aw or a policy adopted under
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division (B) of this section until the follow ng occur:

(1) The board, or a person designated by the board, receives
a witten request, signed by the parent, guardian, or other person
havi ng care or charge of the student, that the drug be

adm ni stered to the student.

(2) The board, or a person designated by the board, receives
a statenment, signed by the physician who prescribed the drug, that

includes all of the follow ng information:
(a) The nane and address of the student;
(b) The school and class in which the student is enrolled;
(c) The nane of the drug and the dosage to be adm ni st ered;

(d) The tinmes or intervals at which each dosage of the drug

is to be adm ni stered,
(e) The date the adm nistration of the drug is to begin;
(f) The date the adninistration of the drug is to cease;

(g) Any severe adverse reactions that should be reported to
the physician and one or nore phone nunbers at which the physician

can be reached in an energency;

(h) Special instructions for admnistration of the drug,

including sterile conditions and storage.

(3) The parent, guardian, or other person having care or
charge of the student agrees to submit a revised statenent signed
by the physician who prescribed the drug to the board or a person
desi gnated by the board if any of the information provided by the

physi cian pursuant to division (C)(2) of this section changes.

(4) The person authorized by the board to adm nister the drug
receives a copy of the statenent required by division (C)(2) or

(3) of this section.

(5) The drug is received by the person authorized to
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adm ni ster the drug to the student for whomthe drug is prescribed
+ in the container in which it was di spensed by the prescribing

physician or a |icensed pharnaci st.
(6) Any other procedures required by the board are foll owed.

(D) If a drug prescribed by a physician is admnistered to a
student, the board of education shall acquire and retain copies of
the witten requests required by division (C (1) and the
statenents required by divisions (C(2) and (3) of this section
and shall ensure that by the next school day follow ng the receipt
of any such statenment a copy is given to the person authorized to
adm ni ster drugs to the student for whomthe statenent has been
recei ved. The board, or a person designhated by the board, shal
establish a location in each school building for the storage of
drugs to be adm nistered under this section and federal |aw. Al
such drugs shall be stored in that location in a | ocked storage
pl ace, except that drugs that require refrigeration may be kept in

a refrigerator in a place not commonly used by students.

(E) No person who has been authorized by a board of education
to adnminister a drug and has a copy of the nbst recent statenent
required by division (C(2) or (3) of this section given to him
the person in accordance with division (D) of this section prior
to adm nistering the drug is liable in civil danages for
adm nistering or failing to administer the drug, unless such
person acts in a nmanner that constitutes gross negligence or

want on or reckl ess m sconduct.

(F) Wienever a board of education is required to designate a
person or persons to performany function or functions in
connection with a drug policy adopted under this section, the
board may desi gnate such persons either by name or by position

training, qualifications, or similar distinguishing factors.

Nothing in this section shall be construed to require a
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person enpl oyed by a board of education to adnminister a drug to a
student unl ess the board's policy adopted in conpliance with this
section establishes such a requirenent. A board shall not require
an enployee to adninister a drug to a student if the enpl oyee

obj ects, on the basis of religious convictions, to administering

the drug.

A policy adopted by a board of education pursuant to this
section may be changed, nodified, or revised by action of the

boar d.

Nothing in this section affects the application of section
2305. 23, 2305.231, or 3313.712 of the Revised Code to the

admi ni stration of emergency care or treatnment to a student.

Sec. 3701.33. The public health council shall consist of the

followi ng seven nenbers to be appointed by the governor

(A) Three physicians who are licensed to practice nedicine in

the state;

(B) A pharnmaci st who has—been—grantedacertificate is

licensed to practice pharmacy in the state;

(C Aregistered nurse who is licensed to practice nursing as

a registered nurse in the state;

(D) A sanitarian who holds a valid certificate of
registration as a sanitarian i ssued under section 4736.11 of the
Revi sed Code;

(E) A nenber of the public who is not associated with or
financially interested in the practice of nedicine, nursing,
phar macy, or environnental health and is at |east sixty years of

age.

Ternms of office shall be for seven years, commencing on the

first day of July and ending on the thirtieth day of June. Each
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menber shall hold office fromthe date of appointnent until the
end of the termfor which the nenber was appoi nted. Any nenber
appointed to fill a vacancy occurring prior to the expiration of
the termfor which the nmenber's predecessor was appoi nted shal
hold office for the remai nder of such term Any nenber shal
continue in office subsequent to the expiration date of the

menber's termuntil & the nenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

The council shall neet four tinmes each year and nay neet at
such other tinmes as the business of the council requires. The tine
and place for holding regular neetings shall be fixed in the
byl aws of the council. Special neetings may be call ed upon the
request of any four nenbers of the council or upon request of the
director of health, and may be held at any pl ace consi dered
advi sable by the council or director. Four nmenmbers of the counci
constitute a quorumfor the transaction of business. The council,
on or before the first day of July of each year, shall designate
t he nenber who shall act as its ehai+rman chairperson for the

ensui ng year. The director, upon request of the council, shall
detail an officer or enployee of the departnment of health to act
as secretary of the council, and shall detail such other enployees

as the council requires.

The nmenbers of the council shall be paid the rate established
pursuant to division (J) of section 124.15 of the Revised Code
while in conference and shall be reinbursed their necessary and
reasonabl e traveling and other expenses incurred in the

performance of their regular duties.

Sec. 3709.161. (A) The board of health of a city or general
health district may procure a policy or policies of insurance
i nsuring the menbers of the board, the health conmi ssioner, and

the enpl oyees of the board against liability on account of damage
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or injury to persons and property resulting fromany act or
om ssion that occurs in the individual's official capacity as a
nmenber or enpl oyee of the board or resulting solely out of such

menber shi p or enpl oynent.

(B)(1) As used in this division, "health care professional”

means all of the follow ng:

(a) A dentist or dental hygienist |licensed under Chapter
4715. of the Revised Code;

(b) Aregistered nurse or licensed practical nurse |icensed
under Chapter 4723. of the Revised Code;

(c) A person authorized licensed under Chapter 4729. of the

Revi sed Code to practice as a pharnaci st;

(d) A person authorized under Chapter 4730. of the Revised

Code to practice as a physician assistant;

(e) A person authorized under Chapter 4731. of the Revised
Code to practice mnmedicine and surgery, osteopathic nmedicine and

surgery, or podiatry;

(f) A psychol ogi st licensed under Chapter 4732. of the
Revi sed Code;

(g) A veterinarian |licensed under Chapter 4741. of the
Revi sed Code;

(h) A speech-language pathol ogi st or audi ol ogi st |icensed
under Chapter 4753. of the Revised Code;

(i) An occupational therapist, physical therapist, physical
t herapi st assistant, or athletic trainer |icensed under Chapter
4755. of the Revised Code;

(j) A professional clinical counselor, professional
counsel or, independent social worker, or social worker |icensed
under Chapter 4757. of the Revised Code;
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(k) A dietician licensed under Chapter 4759. of the Revised
Code.

(2) The board of health of a city or general health district
may purchase liability insurance for a health care professiona
wi th whom the board contracts for the provision of health care
services against liability on account of damage or injury to
persons and property arising fromthe health care professional's
performance of services under the contract. The policy shall be
purchased from an insurance conpany |licensed to do business in
this state, if such a policy is available fromsuch a conpany. The
board of health of a city or general health district shall report
the cost of the liability insurance policy and subsequent
increases in the cost to the director of health on a form

prescribed by the director.

Sec. 3715.01. (A) As used in seetiens—3#15-01+to3#t5—+2o6f
theRevisedCode this chapter

(1) "D . he_di : : .

3 "Public health council" means the public health counci
as—defined—i+n—-and established by section 3701. 33 of the Revised
Code.

4-(2) "Person" nmeans an individual, partnership,

corporation, or association.
5+(3) "Food" neans:
(a) Articles used for food or drink for humans or ani nals;
(b) Chewi ng gum
(c) Articles used for conmponents of any such articles.

63(4) "Drug" neans:
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(a) Articles recognized in the efficial United States

phar macopoei a- and national formulary, or any supplenent to them

(b) Articles intended for use in the diagnosis, cure,
nmtigation, treatnent, or prevention of disease in hunans or

ani mal s;

(c) Articles, other than food, intended to affect the

structure or any function of the body of humans or other ani mals;

(d) Articles intended for use as a conponent of any sueh of
the foregoing articl es but—does—not—inelude, other than devices or

their conponents, parts, or accessories.

A-(5) "Device," except when used in division (B)(1) of this
section and in division {BHA) (10) of section 3715.52, division
(F) of section 3715.60, division (A)(5) of section 3715.64, and
division (C of section 3715.67 of the Revised Code, neans any
i nstrunent, apparatus, inplenent, nachine, contrivance, inplant,
in vitro reagent, or other simlar or related article, including

any conponent, part, or accessory, that is any of the follow ng:

(a) Recogni zed in aneofficialconpendiumthe United States

phar macopoei a and national fornulary., or any supplenent to them

(b) Intended for use in the diagnosis of disease or other
conditions, or in the cure, mtigation, treatment, or prevention

of di sease in humans or ether ani mals;

(c) Intended to affect the structure or any function of the
body of humans or aninals, and that does not achieve any of its
princi pal intended purposes through chemical action within or on
the body of humans or animals and is not dependent upon being
net abol i zed for the achi evenent of any of its principal intended

pur poses.
£83(6) "Cosnetic" neans:

(a) Articles intended to be rubbed, poured, sprinkled, or

Page 93

2813
2814

2815
2816
2817

2818
2819

2820
2821
2822

2823
2824
2825
2826
2827
2828
2829

2830
2831

2832
2833
2834

2835
2836
2837
2838
2839
2840

2841

2842



Sub. S. B. No. 66
As Reported by the Senate Health Committee

sprayed on, introduced into, or otherw se applied to the hunman
body or any part thereof for cleansing, beautifying, pronoting

attractiveness, or altering the appearance;

(b) Articles intended for use as a conmponent of any such

article, except that sweh—+term "cosnetic" does not include soap
pharrecopoera—nattonal—torrulary—or—any—supplenent—
203-(7) "Label" nmeans a display of witten, printed, or

graphic matter upon the inmedi ate container, exclusive of package
liners, of any artieles article.

Any word, statenent, or other information required by
sections—37415- 01 to 371572 of the Revised Code this chapter to

appear on the | abel nust appear on the outside container or

wrapper, if any, of the retail package of sueh the article, or
stueh the | abel nust be easily | egible through the outside

cont ai ner or wr apper.

+5-(8) "Labeling" neans all |abels and other witten,

printed, or graphic matter:
(a) Upon an article or any of its containers or w appers;
(b) Acconpanyi ng such article.

£23(9) "Advertisenent” nmeans all representations
di ssem nated in any manner or by any neans, other than by
| abel ing, for the purpose of inducing, or whieh that are likely to
i nduce, directly or indirectly, the purchase of food, drugs,

devi ces, or cosnetics.

£33-(10) "New drug" neans:
(a) Any drug the conposition of which is such that sueh the

drug is not generally recogni zed anong experts qualified by
scientific training and experience to evaluate the safety of

drugs, as safe for use under the conditions prescribed,
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reconmended, or suggested in the |abeling thereof;

(b) Any drug the conposition of which is such that sueh the
drug, as a result of investigation to determne its safety for use
under such conditions, has becone so recogni zed, but whiech that

has not, etherwise other than in suchinvestigations an

investigation, been used to a material extent or for a materi al

ti me under such conditions.

+4-(11) "Contanminated with filth" applies to any food, drug,
device, or cosnetic that has not been protected as far as may be
necessary by all reasonable nmeans fromdust, dirt, and all foreign

or injurious substances.

n n n

26)(12) "Honey" nmeans the nectar and sacchari ne exudati on of
pl ants that has been gat hered, nodified, and stored in a honeyconb

by honeybees.

+A-(13) "Finished dosage fornml means the formof a drug that
is, or is intended to be, dispensed or administered to hunans or
animals and requires no further manufacturing or processing other

t han packagi ng, reconstituting, or |abeling.

+8)3(14)(a) "Manufacture" neans the planting, cultivating,
harvesti ng, processing, making, preparing, or otherw se engagi ng
in any part of the production of a dangereus drug by propagati ng,
compoundi ng, converting, or processing, either directly or
indirectly by extracting from substances of natural origin, or
i ndependently by neans of chemical synthesis, or by a conbination

of extraction and chem cal synthesis, and includes any the

foll ow ng:

(i) Any packagi ng or repackaging of the drug or |abeling or

rel abeling of its container, the pronotion and nmarketing of the
drug., and other activities incident to production—execept—that
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thisterm

(i) The preparation and pronption of comercially avail able

products from bul k conpounds for resale by pharmacies, |licensed

health professionals authorized to prescribe drugs, or other

persons.

(b) "Manufacture" does not include the preparation,

conmpoundi ng, packagi ng, or |abeling of a dargereus drug by a
pharnmaci st as an incident to dispensing either of the foll ow ng:

(i) Dispensing a dahgerous drug in the usual course of
prof essi onal practice._

(Li) Providing a licensed health professional authorized to

prescribe drugs with a drug for the purpose of adm nistering to

patients or for using the drug in treating patients in the

prof essional's office.

193-(15) "Dangerous drug" has the sane neaning g-ven as in
di-vi-sten—{B)—ef section 4429062 4729.01 of the Revised Code.

203-(16) "GCenerically equival ent drug" nmeans a drug that
contains identical ambunts of the identical active ingredients ir
theidentical dosageforns, but not necessarily containing the
same inactive ingredients, that neets the identical conpendial or
ot her applicable standard of identity, strength, quality, and
purity, including potency, and where applicable, content
uniformty, disintegration tinmes, or dissolution rates, as the
prescri bed brand nane drug and the manufacturer or distributor
holds, if applicable, either an approved new drug application or
an approved abbrevi ated new drug application unless other approval
by law or fromthe federal food and drug adm nistration is

required.

No drug shall be considered a generically equivalent drug for
the purposes of seetions3715-01 to 371572 of the Revised Code
this chapter if it has been listed by the federal food and drug
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adm ni stration as having proven bi oequi val ence probl ens.

(17) "Licensed health professional authorized to prescribe

drugs" has the same neaning as in section 4729.02 O the Revised
Code.

(B) For the purposes of sections 3715.52 to 3715.72 of the
Revi sed Code:

(1) If an article is alleged to be m sbranded because the
| abeling is msleading, or if an advertisenent is alleged to be
fal se because it is msleading, then in determ ning whether the
| abel ing or advertisenent is msleading, there shall be taken into
account, anong other things, not only representati ons nade or
suggested by statenent, word, design, device, sound, or in any
conbi nation thereof, but also the extent to which the |abeling or
advertisenent fails to reveal facts nmaterial in the light of such
representations or naterial with respect to consequence whi ch may
result fromthe use of the article to which the labeling or
advertisenment relates under the conditions of use prescribed in
the [ abeling or advertisement thereof or under such conditions of

use as are customary or usual.

(2) The provisions regarding the selling of food, drugs,
devi ces, or cosnetics include the manufacture, production,
processi ng, packing, exposure, offer, possession, and hol di ng of
any such article for sale; and the sale, dispensing, and giving of

any such article, and the supplying or applying of any such

articles in the conduct of any food, drug, or cosnetic
est abl i shment —but. The provisions do not prohibit the

eourse—oft—professional—practice—onby a licensed health

pr of essi onal authorized to prescribe drugs from adni ni stering or

personally furnishing a drug or device to a patient.
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(3) The representation of a drug, in its labeling or
advertisenment, as an antiseptic is a representation that it is a
germ ci de, except in the case of a drug purporting to be, or
represented as, an antiseptic for inhibitory use as a wet
dressing, ointnent, dusting powder, or sueh other use as that

i nvol ves prol onged contact with the body.

(4) Whenever jurisdiction is vested in the director of
agriculture or the state board of pharmacy, the jurisdiction of
the board efpharmwaey shall be linmted to the sale, offering for

sal e, giving away, delivery, or dispensing in any nanner of drugs

at the wholesale and retail levels or to the consuner and shall be
exclusive in the case of such sale, offering for sale, giving
away, delivery, or dispensing in any manner of drugs at the

whol esal e and retail levels or to the consuner in any place where

prescriptions are dispensed or conmpounded.

{S-(5) To assist in effectuating the provisions of those
sections 371552 to0 371572 of the Revised Code, the director of

agriculture or state board of pharmacy may request assi stance or

data from any government or private agency or individual

Sec. 3715.03. The director of agriculture,_ in the—perfoerrance
of his performng duties under this chapter, may enter a creanery,

factory, store sal esroom drugstoere pharmacy, |aboratory, or other
pl ace where he the director believes or has reason to believe

drugs, food, or drink is nade, prepared, dispensed, sold, or

of fered for sale; exam ne the books therein; and open a cask, tub,
jar, bottle, or other package containing or supposed to contain a
drug or an article of food or drink and exam ne the contents or
cause themto be exam ned and anal yzed the—contents—thereof.

Sec. 3715.52. (A As—usedin-sections3715-52 to 371572 of
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n H H n
)

sectton—4429- 02 of the Revtsed Code—
{B) The foll owing acts and causi ng them are prohibited:

(1) The manufacture, sale, or delivery, holding or offering
for sale of any food, drug, device, or cosnetic that is

adul terated or m sbranded;

(2) The adulteration or msbrandi ng of any food, drug,

devi ce, or cosnetic;

(3) The receipt in conmerce of any food, drug, device, or
cosnetic that is adulterated or misbranded, and the delivery or

proffered delivery thereof for pay or otherw se;

(4) The sale, delivery for sale, holding for sale, or
offering for sale of any article in violation of section 3715.61
or 3715.65 of the Revised Code;

(5) The dissenination of any fal se adverti senent;

(6) The refusal to permit entry or inspection, or to permt
the taking of a sanple, as authorized by section 3715.70 of the
Revi sed Code;

(7) The giving of a guaranty or undertaki ng which—guarantyor
whdertaking that is fal se, except by a person who relied on a
guaranty or undertaking to the sanme effect signed by, and
contai ning the nanme and address of the person residing in this
state fromwhomthe person received in good faith the food, drug,

devi ce, or cosnetic;

(8) The renoval or disposal of a detained or enbargoed

article in violation of section 3715.55 of the Revi sed Code;

(9) The alteration, nutilation, destruction, obliteration, or
renmoval of the whole or any part of the labeling of, or the doing

of any other act with respect to a food, drug, device, or
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cosnetic, if sueh the act is done while sueh the article is held 3025
for sale and results in sueh the article being m sbranded; 3026

(10) Forging, counterfeiting, sinmulating, or falsely 3027
representing, or wthout proper authority using any mark, stanp, 3028
tag, label, or other identification device authorized or required 3029
by regulationspromilgated under rules adopted pursuant to 3030
sections 3715.52 to 3715.72 of the Revised Code; 3031

(11) The using, on the |abeling of any drug or in any 3032
advertisement relating to sueh a drug, of any representation or 3033
suggestion that any application with respect to sueh the drug is 3034
effective under section 3715.65 of the Revised Code or that sueh 3035
the drug conplies with the provisions of sueh that section; 3036

(12) Fhe-sale—offeringfor sale—givingaway—ordelivery at 3037

retat—or—to-the consurer—wthout—aprescrtpttonftroma 3038
- i i : 3039

3040

13> The using by any person to the person's own advant age, 3041

or revealing, other than to the director of agriculture or to the 3042
courts when relevant in any judicial proceeding under sections 3043
3715.52 to 3715.72 of the Revised Code, any information acquired 3044
under authority of sections 3715.01 and 3715.52 to 3715.72 of the 3045
Revi sed Code, concerning any infornmation which that as a trade 3046
secret is entitled to protection; 3047
+4-(13) The issuance by the manufacturer, packer, or 3048

di stributor of a dangerous drug of any advertisenents, catal ogues, 3049
or price lists, except those lists specifically designed for 3050
di ssem nating price change information, that do not contain in 3051
clearly legible formthe name and pl ace of business of the 3052
manuf acturer who mxed the final ingredients and if different, the 3053
manuf act urer who produced the drug in its finished dosage form 3054

and, if different, the packer or distributor. 3055
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S-(B)(1) No person at a flea market shall sell, offer for
sale, or knowingly permt the sale of any of the follow ng

product s:
(a) Baby food, infant fornula, or sinilar products;
(b) Any drug, cosnetic, or device;

(c) Any product on which is printed or stanped an expiration
date or a date reconmmended by the manufacturer as either the | ast
day on which the product should be offered for sale or the | ast

day on which the product should be used.

(2) Division (&-(B)(1) of this section does not apply to a
person who keeps avail able for public inspection an identification
card identifying the person as an authorized representative of the
manuf acturer or distributor of any drug, cosnetic, or device, as
long as the card is not false, fraudulent, or fraudulently

obt ai ned.

(3) Division £&-(B)(1)(c) of this section does not apply to a
person or governmental entity that is |icensed as a food service
operation under Chapter 3732. of the Revised Code or is listed in
division (A)(9) or (12) of section 3732.01 of the Revised Code.

(4) As used in division £6-(B)(1) of this section, "flea
mar ket" neans any | ocation, other than a permanent retail store,
at which space is rented or otherwi se nade available to others for
t he conduct of business as transient or limted vendors as defined
in section 5739.17 of the Revised Code.

Sec. 3715.53. In addition to the renmedi es provi ded and
irrespective of whether or not there exists an adequate renedy at
law, the director of agriculture or the state board of pharmacy is
hereby authorized to apply to the court of conmmon pleas in the
county wherein any of the provisions of section 3715.52 of the

Revi sed Code are being violated for a tenporary or permanent
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i njunction restraining any person fromsueh comitting the

vi ol ati on.

Sec. 3715.54. (A) No person shall be subject to the penalties
prescribed in section 3715.99 of the Revised Code for violating
di vision (B}(A) (1) or (3) of section 3715.52 of the Revised Code
if he the person established a guaranty or undertaking signed by,
and containing the nane and address of, the person residing in
this state fromwhom he the person received in good faith the
article, to the effect that sueh the article is not adulterated or
n sbranded within the nmeani ng of sections 3715.01 and 3715.52 to
3715.72 of the Revised Code.

(B) No publisher, radio-broadcast |icensee, or agency or
medi um for the dissem nation of an advertisement, except the
manuf acturer, packer, distributor, or seller of the article to
which a fal se adverti senent relates, shall be |liable under this
section by reason of the dissem nation by—him of sueh a fal se

adverti sement.

Sec. 3715.55. (A) As used in this section, "expired" neans:

(1) In the case of a drug, that the expiration date required
by 21 C F.R 211.137 has passed;

(2) In the case of infant forrmula, the "use by" date required
by 21 C F.R 107.20 has passed;

(3) In the case of baby food, that any expiration date, "use
by" date, or sale date established by state or federal |aw or
mar ked on the container by the manufacturer, processor, or

packager has passed.

(B) Wienever the director of agriculture or the state board
of pharmacy finds or has cause to believe, that any food, drug,

device, or cosnetic is adulterated, or so m sbranded as to be
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dangerous or fraudul ent, within the meaning of sections 3715.01
and 3715.52 to 3715.72 of the Revised Code, or that a drug, infant
formula, or baby food is expired, the director or board shal

affix to sueh the article a tag or other appropriate marking,
giving notice that sueh the article is, or is suspected of being,
adul terat ed, misbranded, or expired and has been detai ned or

enbar goed, and warning all persons not to renobve or dispose of
steh the article by sale or otherwise until pernission for renova
or disposal is given by the director or the board or the court. No
person may renove or dispose of sueh a detai ned or enbargoed

article by sale or otherw se w thout such perm ssion.

(C When an article detained or enbargoed has been found by
the director or the board efpharmeey to be adul terated,
m sbranded, or expired, the director or board shall petition the
nmuni ci pal or county court in whose jurisdiction the article is
det ai ned or enbargoed for an order for condemation of sueh the
article. Wien the director or the board has not found within ten
days that an article so detained or enbargoed is adulterated,
m sbranded, or expired, the director or board shall renove the tag

or ot her marking.

(D) If the court finds that a detained or enbargoed article
is adulterated, msbranded, or expired, sueh the article shall,
after entry of the decree, be destroyed at the expense of the
cl ai mant thereof, under the supervision of the director or the
board, and all court costs, fees, storage, and other proper
expenses shall be taxed against the claimant of sueh the article
or the claimant's agent; provided, that when the adulteration or
m sbrandi ng can be corrected by proper |abeling or processing of
the article, the court, after entry of the decree and after such
costs, fees, and expenses have been paid and a good and sufficient
bond, conditioned that sueh the article shall be so | abel ed or

processed, has been executed, nmay by order direct that sueh the
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article be delivered to the claimant thereof for sueh |abeling or
processi ng under the supervision of the director or the board. The
expense of sueh supervision shall be paid by the claimant. Sueh
The bond shall be returned to the clainmant of the article on
representation to the court by the director or the board that the
article is no longer in violation of sections 3715.01 and 3715.52
to 3715.72 of the Revised Code, and that the expenses of such

supervi si on have been pai d.

(E) Whenever the director finds in any room building,
vehi cl e of transportation, or other structure, any neat, sea food,
poultry, vegetable, fruit, or other perishable articles which that
are unsound, or contain any filthy, deconposed, or putrid
substance, or which that may be poi sonous or deleterious to health
or otherwi se unsafe, sueh the articles are declared to be a
nui sance, and the director shall forthwith condemm or destroy the
sane articles, or in any other manner render the safe articles

unsal abl e as human f ood.

Sec. 3715.56. The attorney general, prosecuting attorney, or
city director of lawto whomthe director of agriculture or the
state board of pharnmacy reports any violation of sections 3715.01
and 3715.52 to 3715.72 of the Revised Code, shall cause
appropriate proceedings to be instituted in the proper court
wi thout delay and to be prosecuted in the manner required by |aw.
Befoere The director of agriculture, before reporting any violation
of sections 3715.01 and 3715.52 to 3715.72 of the Revised Code—s

reported to any such attorney for the institution of a crininal
proceedi ng, shall give the person agai nst whomthe proceeding is
cont enpl at ed shall—be—given appropriate notice and an opportunity
to present his—wews testinony before the director er—theboard-of
pharmaey, either orally or in witing, in person, or by attorney,

with regard to the contenplated proceedi ng.
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Sec. 3715.57. Nothing in sections 3715.01 and 3715.52 to
3715. 72—inelusive~ of the Revi sed Code, shall be construed as
requiring the director of agriculture or the state board of
pharnmacy to report nminor violations for the institution of
proceedi ngs under sections 3715.01 and 3715.52 to 3715. 72+
thelusive— of the Revised Code, whenever the director or the board
of—pharraecy believes that the public interest will be adequately
served in the circunstances by a suitable witten notice or

war ni ng.

Sec. 3715.59. Food is adulterated within the nmeani ng of
sections 3715.01, 3715.02, and 3715.52 to 3715.72 of the Revised

Code, if any of the foll ow ng apply:

(A) It bears or contains any poi sonous or del eterious
subst ance whieh that may render it injurious to health; but in
case the substance is not an added substance, sueh the food shal
not be considered adulterated if the quantity of sueh the
substance in sueh the food does not ordinarily render it injurious

to heal th.

(B) It bears or contains any added poi sonous or added
del eteri ous substance whieh that is unsafe within the neaning of
section 3715.62 of the Revised Code.

(O It consists in whole or in part of a diseased,
contam nated, filthy, putrid, or deconposed substance, or if it is

otherwi se unfit for food.

(D) It has been produced, processed, prepared, packed, or
hel d under insanitary unsanitary conditions whereby it nay have
become contaminated with filth, or whereby it may have been

render ed di seased, unwhol esone, or injurious to health.

(E) It is the product of a diseased animl or an ani mal which

that has died otherwi se than by slaughter, or an aninmal that has
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been fed upon the uncooked offal from a sl aughterhouse.

(F) Its container is conposed, in whole or in part, of any
poi sonous or del eterious substance which that may render the

contents injurious to health.

(G Any valuable constituent has been, in whole or in part,
omtted or abstracted therefremfromthe food.

(H) Any substance has been substituted wholly or in part
therefer for the food.

(1) Danage or inferiority has been conceal ed in any manner

(J) Any substance has been added therete to or nixed or
packed therewith with the food so as to increase its bul k or

wei ght, e+ reduce its quality or strength,_ or nmake it appear

better or of greater value than it is.

(K)y It is confectionerys and it bears or contains any al cohol
or nonnutritive article or substance except other than harn ess
coloring, harm ess flavoring, harm ess resinous glaze not in
excess of four-tenths of one per cent, harnmess natural wax not in
excess of four-tenths of one per cent, harm ess natural gum and
or pecti n—provided, except that this division shall not apply to
any confectionery by reason of its containing | ess than one-half
of one per cent by volune of alcohol derived solely fromthe use
of flavoring extracts, or to any chewing gum by reason of its

contai ning harm ess nonnutritive nasticatory substances.

(L) I't bears or contains a coal-tar color other than one from
a batch whieh—has—been certified under authority of the "Federa
Food, Drug, and Cosnetic Act-—," 52 Stat. 1040 (1938), 21 U S.C A

301, as anended.

Sec. 3715.63. A drug or device is adulterated within the
nmeani ng of sections 3715.01 and 3715.52 to 3715. 72—netusive~ of
the Revised Code, if any of the foll owi ng apply:
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(A) It consists, in whole or in part, of any filthy, putrid,

or deconposed substance.

(B) It has been produced, processed, prepared, packed, or
hel d under insanitary unsanitary conditions whereby it nay have
been contaminated with filth, or whereby it may have been rendered

injurious to health.

(O It is a drug and its container is composed, in whole or
in part, of any poisonous or del eterious substance whiech that may

render the contents injurious to health.

(D) It is a drug and it bears or contains, for purposes of
coloring only, a coal-tar color other than one froma batch
certified under the authority of the "Federal Food, drug Drug., and
Cosnetic Act— " 52 Stat. 1040 (1938), 21 U.S.C A 301, as anended.

(E) It purports to be or is represented as a drug the nane of

which is recogni zed i n arh—officialconpendiumthe United States

phar macopoei a and national formulary, or any supplenent to them

and its strength differs from- or its quality or purity falls
bel ow the standard set forth in such-conpendium t hose conpendi uns.
Such A determination as to strength, quality, or purity shall be

made in accordance with the tests or nethods of assay set forth in

sueh-—conpendium t he conpendi unms, or in the absence or inadequacy
of such tests or nethods of assay, those prescribed under the

authority of the federalaect—No "Federal Food. Drug, and Cosnetic

Act." A drug defined recogni zed i n an—officialconpendiumthe
conpendi uns i s not adulterated under this division because it

differs fromthe standard of strength, quality, or purity therefor
set forth for that drug in such-conpendiumthe conpendiuns, if iHts
the difference in strength, quality, or purity fremsuch-standard
is plainly stated on its | abel. Wenever a drug is recognized in

bot h t he United-States pharmacopoeila—and-—the honoeopat hic

phar nacopoei a of the United States and in the United States
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phar macopoei a_and national formulary, including their suppl enents,

it shall be subject to the requirenents of the United States

phar macopoei a and national formulary unless it is |abeled and

of fered for sale as a honpeopathic drug, in which case it shall be
subject to the provisions of the honpeopathi c pharnacopoei a of the
United States and not to those of the United States pharnmacopoei a

and national fornulary.

(F) It is not subject to the provisions of division (E) of
this section, and its strength differs from- or its purity or
quality falls below that which it purports or is represented to

possess.
(G It is a drug and any substance has been:

(1) M xed or packed therewith wth the drug so as to reduce
+ts the drug's quality or strength;

(2) Substituted wholly or in part therefor for the drug.

Sec. 3715.64. (A) A drug or device is msbranded within the
nmeani ng of sections 3715.01 and 3715.52 to 3715.72 of the Revised
Code, if:

(1) Its labeling is false or misleading in any particul ar.

(2) It is in package form and does not bear a | abe

containing both of the foll ow ng:

(a) Inclearly legible form_ the name and pl ace of business

of the manufacturer, packer, or distributor;

(b) An accurate statenent of the quantity of the contents in
terms of weight, nmeasure, or nunerical count; but reasonable
variations shall be permitted, and exenptions as to snall packages

shall be apply as established by regulationspreseribed rules
adopted by the director of agriculture or state board of pharnacy.

(3) It is a dangerous drug and does not bear a | abe
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containing in clearly legible formthe name and pl ace of business
of the manufacturer of the finished dosage formand, if different,

the packer or distributor.

(4) It is a dangerous drug in finished solid oral dosage
form—unless and it has does not have clearly and prom nently

marked or inmprinted on it an individual synbol, conpany nane,

nati onal drug code nunber or other number, words, letters, or any
conbi nation thereof, identifying the drug and its manufacturer or
di stributor. This requirenent does not apply to drugs that are
conmpounded by a registered |icensed pharnaci st. The manuf acturer
or distributor of each such drug shall nmake available to the state
board of pharmacy descriptive material identifying the nark or
imprint used by the manufacturer or distributor. The board ef
phareey shall provide this infornmation to all poison contro
centers in the this state. Upon application by a manufacturer or

di stributor, the board may exenpt a drug fromthe requirenments of
this division on the grounds that marking or inprinting such—drugs
the drug is not feasible because of its size, texture, or other

uni que characteristic.

(5) Any word, statenment, or other information that is
required by or under authority of sections 3715.01 and 3715.52 to
3715.72 of the Revised Code- to appear on the |abel or labeling is
not promnently placed thereen—with-such-conspiedodshess on the

| abel or labeling in a conspicuous nmanner, as conpared w th other

words, statenents, designs, or devices—in on the | abel or
| abeling, and in sueh terns as—te that render it likely to be read

and understood by the ordinary individual under customary

condi tions of purchase and use.
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3330

3331

3332

3333

3334

3335

3336

A It is adrug and it is not designhated solely by a nane 3337
recogni zed i n an—official conpendiumthe United States 3338
phar macopoei a and national formulary, or any supplenent to them 3339
unl ess its | abel bears: 3340
(a) The common or usual nanme of the drug, if any; 3341

(b) In case it is fabricated fromtwo or nore ingredients, 3342

the common or usual nane of each active ingredient the drug 3343
contains, including the kind and quantity or proportion of any 3344
al cohol, and al so includi ng whet her active or not, the nane and 3345
guantity or proportion of any bronides, ether, chloroform 3346
acetanal i d, acetophenetidin, am nopyrine, atropine, hyoscine, 3347
hyoscyami ne, arsenic, digitalis, digitalis glycosides, nercury, 3348
ouabai n, strophanthin, strychnine, thyroid, or any derivative or 3349
preparation of any such substances—econtained—therein; but to the 3350
extent that conpliance with these requirements is inpracticable, 3351
exenptions shall be apply as established by regulations—proposed 3352
by—the director—and rul es adopted by the publichealth councit 3353
director of agriculture or state board of pharnacy. 3354
83(7) Its | abeling does not bear the follow ng: 3355

(a) Adequate directions for use of the drug or device, except 3356

that when conpliance with this requirenent is not necessary for a 3357
particular drug or device to protect the public health, the 3358
director shall adopt rules exenpting the drug or device fromthe 3359

requi renment ; 3360
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(b) Sueh—adeguate Adequate warni ngs agai nst use in those
pat hol ogi cal conditions or by children where when its use nmay be

dangerous to health, or against unsafe dosage or mnethods or
duration of admi nistration or application, presented in such a

manner and form- as are necessary for the protection of usersi

£99(8) It purports to be a drug the nane of which is
recogni zed i n ar—efHeral—conpendium—untess the United States

phar macopoei a and national formulary, or any supplenent to them
and it is not packaged and | abel ed as prescri bed thereiln—but in

t hose conpendi uns, except that the nethod of packing may be

nodi fied with the consent of the director of agriculture. Wenever

a drug is recognized in both the United States pharmacopoeia—and

t he honpeopat hi ¢ phar macopoeia of the United States and in the

Uni ted States pharnacopoeia and national formul ary, including

their supplenents, it shall be subject to the requirenents of the

United States pharnacopoeia and national formulary with respect to

packagi ng and |l abeling unless it is |abeled and offered for sale
as a honmpeopathic drug, in which case it shall be subject to the
provi sions of the honpeopathi ¢ pharmacopoeia of the United Statesr-

and not to those of the United States pharnmacopoei a and nati onal

formul ary.

£26)3(9) It has been found by the director of agriculture to

be a drug liable to deterioration, unless it is packaged in suech

the formand manner, and its | abel bears a statenent of sueh

precautions, as required by regulationsproposed-by the director
and rul es adopted by the publie—healthecouncit director as
necessary for the protection of public health. No suchregulation
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rule shall be established for any drug recogni zed i n an—-eoffiecial
conpendi-um the United States pharnmacopoeia and national formnulary,

or _any supplenents to them until the director has inforned the

appropri ate bedy bodies charged with the revision of suech
conpendium t hose conpendi uns of the need for sueh packagi ng or
| abel i ng requirenents and sueh—bedy—has those bodi es have failed

Within a reasonable tinme to prescribe such requirenents.

+5-(10)(a) It is a drug and its container is so nade,

formed, or filled as to be m sl eading.
(b) It is an imtation of another drug.
(c) It is offered for sale under the nanme of another drug.

(d) The drug sold or dispensed is not the brand or drug
specifically prescribed or ordered or, when dispensed by a
phar maci st upon prescription, is neither the brand or drug

prescri bed nor a generically equival ent drug.

£2-(11) It is dangerous to health when used in the dosage,
or with the frequency or duration prescribed, reconmended, or
suggested in the its |abeling thereof.

+33(12) It is a drug intended for human use by—wan to which
the follow ng apply:

(a) Because of its toxicity or other potentiality for harnfu
effect, o the nethod of its use, or the collateral neasures

necessary to its use, the drug is not safe for use except under

the supervision of a practitioner—or persontHicensedto preseribe

di-spensed—ony—upon—a—prescription licensed health professiona

aut hori zed to prescribe drugs;

(b) +s The drug is limted by an effective application under
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section 505 of the "Federal Food, Drug, and Cosmetic Act," 52
Stat. 1040 (1938), 21 U.S.C. A. 301, as anended, to use under
prof essi onal supervision by a practitioner |icensed health

prof essi onal authorized to prescribe drugs, unless it is dispensed

only:

(i) Upon a witten or electronic prescription ef—=a

- ;

(ii) Upon the an oral prescription ef—apractitioner, which
is reduced pronptly to witing by the pharnacist;

(iii) By refilling any—such-wittenororal a prescription if
sueh refilling is authorized by the prescriber either in the
original prescription or by oral order,_ which is promptly reduced

to witing by the pharmacist.

(B) Any drug di spensed by—fittng—or—+efillng pursuant to a

witten, electronic, or oral prescription of a praetitioner—or

prescription licensed health professional authorized to prescribe
drugs shall be exenpt fromthe requirenents of division (A of
this section_ except divisions (A (1) and (+1-(10) of this

section,_ if the drug bears a | abel containing the nane and address

of the dispenser, the serial nunber and the date of the

prescription e+—ts—++H+ng is dispensed, the nane of the
prescriber, and—if stated inthe prescription— the nane of the

patient, and,__if stated in the prescription, the directions for

use and cautionary st at ement s—f—any—econtainedin—the
preserpt+en. Unl ess the prescription directions prohibit

| abel ing, the label shall include the brand nane of the drug
di spensed. |f the drug di spensed has no brand nane, the generic

name and the distributor of the finished dosage formshall be
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i ncl uded. Fhis—exenption—shatl—not—applytoany drugdispensedin
. . . I
" e | o

Sec. 3715.65. (A) No person shall sell, deliver, offer for

sale, hold for sale, or give away any new drug unl ess:

(1) An application with respect therete to the drug has

beconme effective under section 505 of the "Federal Food, Drug, and
Cosnetic Act—,_ " 52 Stat. 1040 (1938). 21 U.S.C.A. 301, as anended.

(2) When—sueh |f the drug is not subject to the federalact
upless—+ "Federal Food, Drug, and Cosnetic Act." the drug has
been tested and has—been found to be safe for use under the

condi tions prescribed, reconmended, or suggested in the its
| abel i ng thereef, and, prior to selling the drug or offering it
for sale suech—drug, there has been filed with the director of

agriculture an application setting forth all of the follow ng:

(a) Full reports of investigations which that have been nmde

to show whet her or not sueh the drug is safe for use;

(b) Afull list of the articles used as conponents of suech
the drug;

(c) Afull statenment of the drug's conposition ef—suchdrug;

(d) A full description of the nmethods used in, and the
facilities and controls used for, the manufacture, processing, and
packi ng of sueh the drug;

(e) Sueh—sanples—of——sueh Sanples, as the director may

require, of the drug and ef the articles used as conponents

thereoftasthe directormayrequitre of the drug;
(f) Specinmens of the |abeling proposed to be used for sueh

the drug.

(B) An application provided for in division (A)(2) of this
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section shall becone effective sixty days after thefitingthereof

it is filed, except that if the director finds after due notice to

the applicant and after giving kimthe applicant an opportunity

for a hearing, that the drug is not safe for use under the
condi tions prescribed, reconmmended, or suggested in the drug's
proposed | abeling thereof, he the director shall, prior to the

effective date of the application, issue an order refusing to

permit the application to becone effective. The order may be

revoked by the director.

(C This section does not apply to the foll ow ng:

(1) A drug intended solely for investigational use by experts
qualified by scientific training and experience to investigate the
safety +n of drugs provided that the drug is plainly |abeled "For

i nvestigational use only";

(2) Adrug sold in this state at any tine prior to the
enact nent of sections 3715.01 and 3715.52 to 3715. 72—nelusive-
of the Revised Code, or introduced into interstate commerce at any
time prior to the enactnment of the federal—aet "Federal Food,
Drug. and Cosnetic Act"”;

(3) Any drug which that is |licensed under the "Public Health

Service Act," ef—July31—1944 (42 U S G Supp—\-201) 58 stat. 682
(1944), 42 U.S.C. A. 301, as anended, or under the "Apimal

Virus-Serum Toxi n Law Act," efMireh4—1913 (21 U S 151} 37
Stat. 832 (1913), 21 U.S.C. A 151, as anended.

E | s : Licati | i
, | oot | ked byt he_di .

Sec. 3715.66. (A A cosnetic is adulterated within the
nmeani ng of sections 3715.01 and 3715.52 to 3715. 72—netusive~ of
the Revi sed Code, if:

A-(1) It bears or contains any poisonous or del eterious
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substance which that may render it injurious to users under the
conditions of use prescribed in the | abeling or advertisenent

thereof of the cosnetic, or under sueh conditions of use as that

are customary or usual —provided, except that this provision does
not apply to coal-tar hair dye—the if both of the follow ng

conditions are net:

(a) The | abel ef—which bears the follow ng | egend
conspi cuously di spl ayed thereon: "Caution-This product contains
i ngredi ents which may cause skin irritation on certain individuals
and a prelimnary test according to acconpanying directions should
first be nade. This product nust not be used for dyeing the

eyel ashes or eyebrows; to do so may cause blindness+." andthe

(b) The | abel i ng ef—which bears adequate directions for suech
preliminary testing. Forthe—purpose—of—thisdivisionand—division

n n

dyes—or—eyebrows—dyes—
By(2) It contains, in whole or in part, any filthy, putrid

or deconposed subst ance.

{S-(3) It has been produced, processed, prepared, packed, or
hel d under insanitary unsanitary conditions whereby it nay have
becorme contam nated with filth, or whereby it may have been

rendered injurious to health.

B-(4) Its container is conposed, in whole or in part, of any
poi sonous or del eterious substance which that may render the

contents injurious to health.

{E-(5) It is not a hair dye and it bears or contains a
coal -tar color other than one froma batch whieh—-has—been
certified under authority of the "Federal Food, Drug., and Cosnetic
Act—_" 52 Stat. 1040 (1938)., 21 U.S.C. A. 301, as anended.

(B) For purposes of divisions (A (1) and (5) of this section,

"hair _dye" does not include eyel ash dve or eyebrow dye.
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Sec. 3715.69. The authority to adopt rules for the
enforcement of section 3715.02, divisions (E), (G, (H, and (I)
of section 3715.60, division (A)(2) of section 3715.64, and
section 3715.67 of the Revised Code is vested in the director of
agriculture. The authority to adopt rules for the enforcenent of
sections 3715.01 and 3715.52 to 3715.72 of the Revised Code,
excluding divisions (BE), (G, (H, and (1) of section 3715. 60,
division (A)(2) of section 3715.64, and section 3715.67 of the
Revi sed Code, is vested in thepublechealth councitl—provided
thatthe rules—are first proposedfor—adoptionby the director of

agriculture or the state board of pharmacy. The rul es adopted in

so far as practicable shall conformw th these the requl ati ons

promul gated under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C A 301-395(1996) 301, as anended.

Sec. 3715.70. (A) The director of agriculture or the state
board of pharmacy shall have free access at all reasonable hours
to any factory, warehouse, or establishnent in which foods, drugs,
devi ces, or cosnetics are manufactured, processed, packed, or held
for introduction into conmerce, or to enter any vehicle being used
to transport or hold sueh foods, drugs, devices, or cosnetics in

comrerce, for the purpose foll ow ng purposes:

A—O—i-nspeeti-ng—sueh (1) To inspect the factory, warehouse,

establ i shment, or vehicle to deternine if any of the provisions of
sections 3715.01 or 3715.52 to 3715. 72—nelusiver~ of the Revi sed

Code, are being viol at ed;

B)r(2) To secure sanples of specinmens of any food, drug,

devi ce, or cosnetic aftter payingorofferingto pay forsuch
sanpl-e.

(B) The director or the board ef—pharraey shall nake or cause

to be made exani nati ons of sanpl es secured under the provisions of
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this section to determ ne whether or not any provisions of
sections 3715.01 and 3715.52 to 3715. 72— nelusive~ of the Revised

Codes- are being vi ol at ed.

Sec. 3715.71. {A)» The director of agriculture or the state
board of pharmacy may cause to be published fromtine to tine
reports summarizing all judgnments, decrees, and court orders whieh
that have been rendered under sections 3715.01 and 3715.52 to
3715. 72—+netusive~ of the Revised Code, including the nature of

the charge and the disposition thereof.

{B) The director or the board efpharmaey may al so cause to
be di ssem nated sueh any information regardi ng food, drugs,
devi ces, and cosnetics as that the director or the board e+
pharmacy deens necessary in the interest of public health and the

protection of the consuner against fraud. Nething

Nothing in this section shall be construed to prohibit the
director or the board ef—pharmaey fromcollecting, reporting, and

illustrating the results of the investigations ef conducted by the

director or the board ef—pharracy.

Sec. 3715.73. (A) Al fines or forfeited bonds assessed and
col l ected under prosecution by the director of agriculture or
prosecution comrenced by the director in enforcenent of seetions
341501 teo 371572 —inelusive—oftheRevisedGCode~ this chapter
shall, within thirty days, be paid to the director and by himthe

director paid into the state treasury.

(B) All fines or forfeited bonds assessed and col | ected under
prosecution by the state board of pharnacy or prosecution
commenced by the board in enforcenent of seetions3/715-01 te
3572 —inelusive—of the Revised Code~ this chapter shall
wthin thirty days, be paid to the seeretary executive director of

the board and by him the executive director paid into the state
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treasury.

Sec. 3719.01. As used in this chapter:

(A) "Adm nister" neans the direct application of a drug,

whet her by injection, inhalation, ingestion, or any other neans to

a person or an ani mal

S "Drug enforcenent administration" neans the drug
enforcement adm nistration of the United States departnent of

justice or its successor agency.

BHC) "Controlled substance" nmeans a drug, conpound,
m xture, preparation, or substance included in schedule I, I1I,
[, 1V, or W

E-(D) "Dangerous drug" has the same neaning as in section
472902 4729.01 of the Revised Code.

H-(E) "Dispense" neans to sell, leave with, give away,

di spose of, or deliver.

S-(F) "Distribute" means to deal in, ship, transport, or

del i ver but does not include adm nistering or dispensing a drug.

(G "Drug" has the same neaning as in section 4742902
4729. 01 of the Revised Code.

H-(H) "Drug abuse offense," "felony drug abuse offense,"
"cocai ne," and "hashi sh" have the same meanings as in section
2925. 01 of the Revised Code.

3-(1) "Federal drug abuse control |aws" mneans the
" Conprehensi ve Drug Abuse Prevention and Control Act of 1970," 84
Stat. 1242, 21 U.S.C. 801, as anended.

H-(J) "Hospital” neans an institution for the care and

treatnent of the sick and injured that is certified by the
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departnment of health and approved by the state board of pharmacy
as proper to be entrusted with the custody of controlled

substances and the professional use of controlled substances under

he i : : . | oy

5-(K) "Hypodernic" means a hypoderm ¢ syringe or needle, or

other instrunent or device for the injection of nedication

M-(L) "Isoner™, " except as otherwi se expressly stated, neans

the eptial optical isoner.

N-(M "Laboratory" nmeans a | aboratory approved by the state
board of pharmacy as proper to be entrusted with the custody of
controll ed substances and the use of controlled substances for

scientific and clinical purposes and for purposes of instruction.

{O-(N) "Manufacturer" mnmeans a person who plants—eultivates—

part—of the produetion—of nmanufactures a controll ed substance by

courseof professionalpractice, as "manufacture" is defined in
section 3715.01 & the Revised Code.

B-(0O "Marihuana" nmeans all parts of a plant of the genus
cannabi s, whether growing or not; the seeds of a plant of that
type; the resin extracted froma part of a plant of that type; and

every conpound, manufacture, salt, derivative, mxture, or
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preparation of a plant of that type or of its seeds or resin.

"“Mari huana" does not include the mature stal ks of the plant, fiber
produced fromthe stal ks, oils or cake made fromthe seeds of the
pl ant, or any other conpound, manufacture, salt, derivative,

m xture, or preparation of the mature stal ks, except the resin
extracted fromthe mature stal ks, fiber, oil or cake, or the

sterilized seed of the plant that is incapable of germnation.

{S-(P) "Narcotic drugs" neans coca | eaves, opium
i soni pecai ne, am done, isoam done, ketobeni done, as defined in
this division, and every substance not chem cally distinguished
fromthem and every drug, other than cannabis, that may be
i ncluded in the nmeaning of "narcotic drug" under the federal drug

abuse control |laws. “GCeea As used in this division

(1) "Coca | eaves" includes cocai ne and any comnpound,
manuf acture, salt, derivative, mxture, or preparation of coca
| eaves, except derivatives of coca | eaves, that de does not

contai n cocai ne, ecgonine, or substances from which cocaine or
ecgoni ne may be synthesized or nade. “lsonipecaine

(2) "lsoni pecai ne" neans any substance identified chenmically

as 1-net hyl - 4- phenyl - pi peri di ne-4-carboxylic acid ethyl ester, or

any salt thereof, by whatever trade nane desi gnhated. “Amr-dene

(3) "Anmi done" neans any substance identified chemically as

4- 4- di phenyl - 6- di met hyl am no- hept anone-3, or any salt thereof, by
what ever trade nane desi gnated. “tsoanidone

(4) "lsoani done" neans any substance identified chemically as

4- 4- di phenyl - 5- et hyl - 6- di net hyl ani nohexanone-3, or any salt
thereof, by whatever trade name desi gnated. “Ketobewidone

(5) "Ket obeni done" neans any substance identified chemcally

as 4- (3-hydroxyphenyl) - 1-net hyl - 4- pi peri dyl ethyl ketone
hydrochl ori de, or any salt thereof, by whatever trade nane

desi gnat ed.
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L : : e in thi .

£SH(Q "Oficial witten order"” means an order witten on a
form provided for that purpose by the director of the United
States drug enforcenent admi nistration, under any |laws of the
United States nmaking provision for the order, if the order forns

are authorized and required by federal |aw.

H-(R) "Opiate" nmeans any substance having an
addi ction-forming or addiction-sustaining liability simlar to
nor phi ne or being capabl e of conversion into a drug having
addi ction-forming or addiction-sustaining liability. "Opiate" does
not include, unless specifically designated as controlled under
section 3719.41 of the Revised Code, the dextrorotatory isoner of

3—rethoxy-Nrethylwerphinian 3- net hoxy- N- et hyl nor phi nan and its

salts (dextro-nethorphan). "Opiate" does include its racenic and

| evoratory forns.

9-(S) "Opium poppy" neans the plant of the species papaver

somiferum L., except its seeds.

A(T) "Person" neans any individual, corporation,
gover nment, governnental subdivision or agency, business trust,

estate, trust, partnership, association, or other legal entity.

A-(U) "Pharnmaci st" nmeans a person registered—with-the board
as—a—conpounder—and-dispenser—of drugs |icensed under Chapter

4729. O the Revised Code to engage in the practice of pharnacy.

(V) "Pharmacy" means—any—area—room—roons—place—of

espensed—or—distrbutedto—thepublie¢ has the sane neaning as in
section 4729.02 O the Revised Code.
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(W "Poison" nmeans any drug, chemical, or preparation likely

to be del eterious or destructive to adult human life in gquantities

of four grans or |ess.

9-(X) "Poppy straw' neans all parts, except the seeds, of

the opi um poppy, after nowi ng.

1] H H n

£BB)r(Y) "Licensed health professional authorized to prescribe

drugs" and "prescription" have the same neanings as in section
4729.01 O the Revi sed Code.

(Z) "Registry nunmber" nmeans the nunber assignhed to each

person regi stered under the federal drug abuse control | aws.

SS-(AA) "Sal e" includes delivery, barter, exchange,
transfer, or gift, or offer thereof, and each transaction of those
natures made by any person, whether as principal, proprietor,

agent, servant, or enpl oyee.

BB}-(BB) "Schedule I," "schedule Il," "schedule IlIl,"
"schedule IV," and "schedule V' nean controll ed substance

schedules I, I, IIl, IV, and V, respectively, established
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pursuant to section 3719.41 of the Revised Code, as anended
pursuant to section 3719.43 or 3719. 44 of the Revised Code.

EBE-(CC) "Whol esal er” nmeans a person who, on official witten
orders other than prescriptions, supplies controlled substances
that the person has not manufactured, produced, or prepared
personal |y and includes a "whol esal e distributor of dangerous
drugs" as defined in section 4729082 4729.01 of the Revised Code.

FB-(DD) "Animal shelter" nmeans a facility operated by a
hunane soci ety or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

{SS-(EE) "Termnal distributor of dangerous drugs" has the
sanme nmeaning as in section 4729082 4729.01 of the Revised Code.

{H-(FF) "Category 111 license" nmeans a |icense issued to a
term nal distributor of dangerous drugs as set forth in section
4729. 54 of the Revised Code.

HB33H(C5 "Prosecutor" has the sane nmeaning as in section
2935. 01 of the Revised Code.

Sec. 3719.011. As used in the Revised Code:

(A "Drug of abuse" neans any controll ed substance as defi ned
in section 3719.01 of the Revised Code, any harnful intoxicant as
defined in section 2925.01 of the Revised Code, and any dangerous
drug as defined in section 472902 4729.01 of the Revised Code.

(B) "Drug dependent person"” means any person who, by reason
of the use of any drug of abuse, is physically, psychol ogically,
or physically and psychol ogically dependent upon the use of such

drug, to the detrinment of his the person's health or welfare.

(© "Person in danger of becom ng a drug dependent person”
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3786
3787
3788

means any person who, by reason of his the person's habitual or

i ncontinent use of any drug of abuse, is in inmnent danger of

beconi ng a drug dependent person

Sec. 3719.05. (A As—usedinthis seectionand-section 371906 3789

of the Revised Code:- 3790
- st i : 3791
the—Revised—Code—topractice—dentistry— 3792

" S : : - 3793
3794
3795
3796

- i ah- i 3797
4741 of the Revised Code to practiceveterinaryrnedicine— 3798

B> A pharnmaci st may di spense sehedule—- controlled 3799
substances to any person upon a witten prescription givenbya 3800
3801
3802
3803
3804
3805
3806
3807
3808
3809
3810

the—drug—+s—preseribed issued in accordance with section 3719. 06 3811
O the Revised Code. Fhe When di spensing controlled substances, a 3812

phar maci st shall act in accordance with rules adopted by the state 3813

board of pharmacy and in accordance with the foll ow ng: 3814

(1) The prescription shall be retained on file by the owner 3815
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of the pharmacy in which it is filled for a period of twe three
years, so as to be readily accessible for inspection by any public
of ficer or enployee engaged in the enforcenent of Chapter 2925.,
3719., or 4719 4729. of the Revised Code. Eaeh

(2) Each oral prescription shall be recorded by the
phar maci st and sueh the record shall show the nanme and address of
the patient for whom or of the owner of the animal for which the
scheduyle 1oV control | ed substance is di spensed, the ful
nane, address, and registry nunber under the federal drug abuse
control laws of the practitioner—prescribing prescriber, the nane
of the schedule o1V controll ed substance di spensed, the
anount di spensed, and the date when di spensed. Sueh The record
shall be retained on file by the owner of the pharmacy in which it

is filled for a period of twe three years. Ne

(3) A schedule Il controlled substance shall be di spensed

only upon a witten prescription, except that it may be di spensed

upon_an oral prescription in energency situations as provided in

the federal drug abuse control | aws.

(4) A prescription for a schedule Il controlled substance

shall not be refilled. Preseriptions

(5) Prescriptions for schedule IIl and IV controll ed

substances may be refilled not nore than five tinmes in a six-nonth

period fromthe date the prescription is given by a practitioner
prescriber.

£S6-(B) The | egal owner of any stock of schedule Il controlled
substances in a pharnmacy, upon discontinuance of dealing in said
those drugs, may sell said the stock to a manufacturer
whol esal er, or owner of a pharmacy regi stered under the federal

drug abuse control |laws pursuant to an official witten order.

E | , ' | i eial wed |
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3847

3848

3849

3850

3851

3852

3853

3854

3855

3856

Sec. 3719.06. (A A dentistorphysicianticensedto 3857
prescribe—dispense—and admnister controlled-substances toa 3858
huranr—being Licensed health professional authorized to prescribe 3859
drugs, if acting in the course of his professional practice, in 3860
accordance with the | aws requl ating the professional's practice, 3861
and in _accordance with rules adopted by the state board of 3862
pharnacy, may do the follow ng: 3863
(1) Prescribe schedule Il eeontrolled substances by awitten 3864
prescription- 3865
2—Prescribe -schedule, 11l o+, IV, _and V controlled 3866
subst ances by—a—witten—or—oral—prescription; 3867
33(2) Administer or dispense personally furnish to patients 3868
schedule Il, 1l1l, e~ IV, and V control | ed subst ances; 3869
4(3) Cause schedule IIl, IIl, and IV, _and V controlled 3870
substances to be adm ni stered under his the prescriber's direction 3871
and supervi si on. 3872
(B) No dentist—or physician |icensed health professional 3873
authorized to prescribe drugs shall prescribe, dispense—or 3874
adm ni ster, _or personally furnish a schedule Il anabolic steroid 3875

for the purpose of human rnuscl e buil ding or enhanci ng human 3876
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athletic performance and no pharnmaci st shall di spense a schedul e 3877
11 anabolic steroid for either purpose, unless it has been 3878
approved for that purpose under the "Federal Food, Drug, and 3879
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended. 3880
Each 3881
(C) Each witten prescription shall be properly executed, 3882
dated, and signed by the dentist—oer—physician—preseribing 3883
prescriber on the day when issued and shall bear the full name and 3884
address of the person for whom_or the owner of the animal for 3885
which, the controlled substance is prescribed and the full nane, 3886
address, and regi stry nunber under the federal drug abuse control 3887
| aws of the persen—preseribing prescriber. |f the prescriptionis 3888
for an animal, it shall state 3889
g , , " | be—di , | 3890

. . : : 3891

3892

3893

3894

3895

3896

3897

3898

3899

3900

3901

3902

3903

tuH—nanre—and—address—oftheowrer—of the—animal— the species of 3904
the animal for which the controlled substance is prescri bed—ard 3905
3906

3907
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{O—An—advancedpracticenAurse—approvedunder—secton—4423-56 3908
oft—the Revised Code—toprescribe—controlled substances—ray 3909
i i HpH 3910
3911
3912
3913
3914
3915
3916
3917
3918
3919
3920
3921
3922
3923
3924

3925
3926
3927
3928
3929

Sec. 3719.07. (A) As used in this section, "description" 3930

neans the dosage form strength, and quantity, and the brand nane, 3931

if any, or the generic nane, of a drug or controll ed substance. 3932

(B) (1) Every practitioner—or—other—persoen—who—is—authorized 3933

to—admnister—or—use—controtledsubstanees |icensed health 3934
prof essi onal authorized to prescribe drugs shall keep a record of 3935
al | sueh—drugs controll ed substances received byhi-m and a record 3936
of all sueh—drugs controlled substances adninistered, dispensed, 3937

or used by—him—otherwise other than by prescription. Every other 3938
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person, except a pharmaci st, manufacturer, or wholesaler, who is 3939

aut hori zed to purchase and use controll ed substances shall keep a 3940

record of all controlled substances purchased and used other than 3941

by prescription. The records shall be kept in accordance with the 3942

provisions—of division {E-(C) (1) of this section. Fhe keepingofa 3943
record—oft—the—guant+ty—character—and—potency—of—sol utions—or 3944
i i 3945
3946
3947
3948
3949
3950

3951
3952
3953
3954
3955

3956

3957

3958
3959

3960
3961

3962

3963
3964
3965
3966

B8y(2) Manufacturers and whol esal ers shall keep records of 3967

all controlled substances conpounded, m xed, cultivated, grown, or 3968
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by any other process produced or prepared by them and of all
controll ed substances received or dispensed sold by them-. The
records shall be kept in accordance with division (/(C)(2) of

this section.

{S-(3) Every category IIl termnal distributor of dangerous
drugs shall keep records of all controlled substances received or

di-spensed—by—them sold. The records shall be kept in accordance
with division (&-(C (3) of this section.

{B-(4) Every person who sells or purchases for resal e.—er—who
di-spenses schedul e V controll ed substances exenpted by section
3719. 15 of the Revised Code shall keep a record show ng the
quantities and kinds thereof received,—dispensed or dispesed—of
otherwise—~ sold. The records shall be kept in accordance with
divisions (EH Q) (1), H(2), and £5-(3) of this section.

substancesreceived—admnistered—dispensed—or—used-which (C) (1)

The records required by divisions (B)Y(1) and (4) of this section

shall contain the foll ow ng

H-(a) The description of all controlled substances received,
the nanme and address of the person from whomreceived, and the

dat e of receipt;

23(b) The description of controlled substances admi ni stered,

di spensed, purchased, sold, or useds._ the date of adm nistering,

di spensing, purchasing., selling, or usings_ the name and address

of the person to whom or for whose use, or the owner and species

of the aninal for which the controll ed substance was adm ni stered,

di spensed, purchased, sold. or used.
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by—hi-mwhich (2) The records required by divisions (B)(2) and (4)

of this section shall contain the foll ow ng:

H-(a) The description of all e+ugs controlled substances

produced or prepared, the name and address of the person from whom

recei ved, and the date of receipt;

2-(b) The description of controll ed substances dispensed
sold, the nanme and address of each person to whoma controlled

substance i s dispensed sold, the amount of the controlled
subst ance dispensed sold to each person, and the date it was se

di-spensed sol d.

g nal di | C
drougs—shatl—keeparecordof all controlled substances recelved or
di-spensed—by—himwhich (3) The records required by divisions

(B)(3) and (4) of this section shall contain the foll ow ng:

H-(a) The description of controlled substances received, the
nane and address of the person fromwhom controll ed substances are

received, and the date of receipt+_

2+(b) The name and pl ace of residence of each person to whom
controll ed substances, including those otherw se exenpted by
section 3719.15 of the Revised Code, are dispensed sold, the
description of sueh the controll ed substances dispensed sold to
each person, the date sueh the controlled substances are dispensed

sold to each person—and—the name—and—address—of the practitioner

(D) Every sueh record required by this section shall be kept
for a period of two three years and-the date of the transaction
recorded.

The keeping of a record required by or under the federal drug

abuse control |aws, containing substantially the sanme infornation
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as specified in this section, constitutes conpliance with this

secti on.

Every person who purchases for resale or who sells controlled
subst ance preparations exenpted by section 3719.15 of the Revised
Code shall keep the record required by or under the federal drug

abuse control law | aws.

n H H n

Sec. 3719.08. (A) Wenever a nanufacturer dispenses sells a
control | ed substance, and whenever a whol esal er dispenses sells a
controll ed substance in a package prepared-byhimthe whol esal er
has prepared, he the manufacturer or whol esaler shall securely

affix to each package in which sdeh the controlled substance is
contained a | abel showing in |egible English the name and address
of the vendor and the quantity, kind, and formof controlled
substance contained therein. No person, except a pharmaci st for

t he purpose of #+H-ng dispensing a controlled substance upon a

prescription urder—Chapter—3+19—eoeftheRevised—Coede shall alter

deface, or renove any | abel so affixed.

(B) Whenever Except as provided in division (C of this
section, when a pharnaci st di spenses any control |l ed substance on a
prescription issded-byapractitioner—or—a practitioner—dispenses
any——controled-substanceinthe course of his practice—he for use

by a patient. or supplies a controlled substance to a licensed

health professional for use by the professional in personally

furnishing patients with controll ed substances, the pharmaci st

shall affix to the container in which sueh the controll ed

substance is dispenseds- or supplied a | abel showi ng the follow ng:

(1) His—own—narme—andaddress—or—the The nane and address of
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the oewner—of the pharmacy fer—whom-he is—aeting di spensing or

suppl ving the controll ed substance;

(2) The nane of the patient for whomthe controlled substance
is prescribed e~ and, if the patient is an aninmal, the nanme of the

owner and the species of the animal

(3) The nane of the practitioner by whomthe prescriptionwas
wH-ten—or—by—whom-the—drug—was—di-spensed prescri ber;
(4) Sueh Al directions as—way—be for use stated on the

prescription or provided by the practitioner—onusageof the drug
prescriber;

(5) The date on which the preseriptionwasfilledor
refilled—whichever date s later controll ed substance was

di spensed or_ suppli ed:;

(6) The name, quantity, and strength of the controlled

substance and, if applicable, the nane of the distributor or

nmanuf act ur er.

(C) The requirenments of division (B) of this section do not

apply when a controll ed substance is prescribed or supplied for

adm nistration to an ultimte user who is institutionalized.

{S-(D) A licensed health professional authorized to prescribe

drugs who personally furnishes a controll ed substance to a patient

shall conmply with division (B) of section 4729.29 O the Revised

Code with respect to | abeling and packagi ng of the controlled

subst ance.

(E) No person shall alter, deface, or renove any |abel se

affixed pursuant to this section as long as any of the original

contents renmin.

B)-(F) Every l|abel for a schedule I, Ill, or IV drug

controll ed substance shall contain the foll ow ng warning:

"Caution: federal |aw prohibits the transfer of this drug to
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any person other than the patient for whomit was prescribed."

Sec. 3719.09. Possession or control of controll ed substances
is authorized in the follow ng instances and subject to the

foll ow ng conditions:

(A) Possession of controlled substances in the course of
busi ness by a manufacturer, whol esal er, praectitioner |icensed

health professional authorized to prescribe drugs, pharnacist,

category |1l term nal distributor of dangerous drugs, or other
person authorized to administer—dispense—or possess controlled
substances under this chapter or Chapter 3#9—e+ 4729. of the
Revi sed Code;

(B) Possession by any person of any schedule V narcotic drug
exenpt ed under section 3719.15 of the Revised Code, where the
guantity of the drug does not exceed twe—grains one hundred thirty

mlligrans of opium ene—hatf—grarn thirty-two and five-tenths

nmlligrans of norphine or any of its salts, feur—grains two
hundred sixty mlligrams of codeine or any of its salts, twe

gFatAs one hundred thirty mlligrams of dihydrocodei ne or any of
its salts, or ene-half grain thirty-two and five-tenths nilligrans

of ethyl norphine or any of its salts, or, in the case of any other
schedul e V control |l ed substance or any conbi nation of narcotic
drugs, where the quantity does not exceed in pharnmacol ogi ¢ potency

any one of the drugs nanmed above in the quantity stated;

(O Possession by any person of any controlled substance that
the person obtained pursuant to a prescription issued by a
practitioner |icensed health professional authorized to prescribe

drugs or that was obtained for the person pursuant to a
prescription issued by a—practitioner an authorized prescriber,

when the drug is in a container regardl ess of whether the

container is the original container in which the drug was

di spensed to that person directly or indirectly by a pharnmacist or
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personally supplied to that person by the prescriber;

(D) Possession in the course of business of conbination drugs
that contain pentobarbital and at |east one noncontrolled
substance active ingredient, in a manufactured dosage form the
only indication of which is for euthanizing aninmals, or other
substance that the state veterinary nedical |icensing board and
the state board of pharmacy both approve under division (A of
section 4729.532 of the Revised Code, by an agent or enpl oyee of
an ani mal shelter who is authorized by the licensure of the ani nal
shelter with the state board of pharmacy to purchase and possess
the drug solely for use as specified in that section. As used in
this division, "in the course of business" neans possession or use
at an establishment described in a |icense issued under section
4729.54 of the Revised Code, or outside that establishnent when
necessary because of a risk to the health or safety of any person
provided that the substance is in a quantity no greater than
reasonably could be used to alleviate the risk, is in the original
manuf acturer's container, and is returned to the establishnent as

soon as possible after the risk has passed.

Sec. 3719.12. Unless a report has been made pursuant to
section 2929.24 of the Revised Code, on the conviction of a

manuf act urer, whol esal er, practitioner—pharmacist—physician
assistant—ornurse termnal distributor of dangerous drugs,

phar maci st, pharnaci st intern, dentist, doctor of nedicine or

ost eopathic nedicine, podiatrist, registered nurse, licensed

practical nurse, physician assistant. optonetrist, or veterinarian

of the violation of this chapter or Chapter 2925. of the Revised
Code, the prosecutor in the case—eon{forws—providedby—the board-

pronptly shall report the conviction to the board that |icensed,
certified, or registered the mranufacturer—wholesaler

- ) st—physi-ci . ’ person to

practice or to carry on business. The responsible board shal
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provide forns to the prosecutor. Wthin thirty days of the receipt

of this infornmation, the board shall initiate action in accordance
with Chapter 119. of the Revised Code to determ ne whether to
suspend or revoke the person's license, certificate, or

regi stration

Sec. 3719.121. (A) Except as otherw se provided in section
4723.28 or 4731.22 of the Revised Code, the |icense, certificate,

or registration of any practitioner—nurse—physician—assistants
pharracist—ranufacturer—or—wholesaler~ pharnmaci st, pharnmacy

intern, dentist, doctor of nedicine or osteopathic nedicine,

podiatrist., registered nurse, licensed practical nurse, physician

assistant, optonetrist, or veterinarian who is or becones addi cted

to the use of controlled substancess> shall be suspended by the
board that authorized the person's license, certificate, or
registration until the person offers satisfactory proof to the
board that the person no longer is addicted to the use of

control | ed substances.

(B) If the board under which a person has been issued a
license, certificate,_ or evidence of registration determ nes that
there is clear and convincing evidence that continuation of the
person's professional practice or nmethod of distrbuting supplyving
controll ed substances presents a danger of inmediate and serious
harmto others, the board may suspend the person's |icense,
certificate, or registration without a hearing. Except as
ot herwi se provided in sections 4715.30, 4723.281, 4730.25, and
4731. 22 of the Revised Code, the board shall follow the procedure
for suspension without a prior hearing in section 119.07 of the
Revi sed Code. The suspension shall remain in effect, unless
renmoved by the board, until the board's final adjudication order
becones effective, except that if the board does not issue its

final adjudication order within ninety days after the hearing, the
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suspensi on shall be void on the ninety-first day after the

heari ng.

(O On receiving notification pursuant to section 2929.24 or
3719.12 of the Revised Code, the board under which a person has
been issued a license, certificate, or evidence of registration
i medi ately shall suspend the |icense, certificate, or
registration of that person on a plea of guilty to, a finding by a
jury or court of the person's guilt of, or conviction of a felony
drug abuse offense; a finding by a court of the person's
eligibility for treatnment in |ieu of conviction; a plea of guilty
to, or a finding by a jury or court of the person's guilt of, or
the person's conviction of an offense in another jurisdiction that
is essentially the sane as a felony drug abuse offense; or a
finding by a court of the person's eligibility for treatnment in
lieu of conviction in another jurisdiction. The board shall notify
the holder of the license, certificate, or registration of the
suspensi on, which shall remain in effect until the board hol ds an

adj udi catory heari ng under Chapter 119. of the Revised Code.

Sec. 3719. 15. Except—as—specitically providedinChapters
This chapter and Chapter 2925. and-3/719— of the Revi sed Code—such

ehapters shall not apply, except as specifically provided

ot herwi se in those chapters, to the foll ow ng cases:

(A) Wiere a praectitioner |licensed health professiona

aut hori zed to prescribe drugs adm nisters or dispenrses supplies,

or where a pharnmaci st er—ewher—ef—a—pharraey sells at retail . any
nmedi ci nal preparation that contains in enefluidounce thirty

milliliters, or if a solid or senmisolid preparation, in ene

avorrdupets—oeunece thirty grans, of any of the foll ow ng:

(1) Not nore than two—grains one hundred thirty mlligrans of

opi um

(2) Not nore than ehe—guarter—of agratn sixteen and
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twenty-five one hundreths milligranms of norphine or of any of its

salts;

(3) Not nore than enre—grain sixty-five mlligrans of codeine

or of any of its salts;

(4) Not nore than ene-half grain thirty-two and five-tenths
mlligrams of dihydrocodeine or any of its salts;

(5) Not nore than ene-guarter—gratn sixteen and twenty-five
one hundreths milligrans of ethylnorphine or any of its salts.

Each preparati on rentioned specified in divisions (A (1),
(2), (3), (4), and (5) of this section shall in addition contain
one or nore non-narcotic active medicinal ingredients in
sufficient proportion to confer upon the preparation val uabl e
medi ci nal qualities other than those possessed by the narcotic

drug al one.

(6) Pharnmaceutical preparations in solid form containing not
nore than two and five-tenths nmilligrans di phenoxyl ate and not

| ess than twenty-five micrograns atropine sulfate per dosage unit.

(B) Where a practitioner prescriber adninisters or dispenses-
supplies, or where a pharmacist sells at retail, lininments,

ointments, and other preparations, that are susceptible of
external use only and that contain narcotic drugs in sueh a
conbi nati on as—prevent—thei+ that prevents the drugs from being
readily extracted fromsueh the lininents, ointnents, or
preparations, except that sueh-seetions this chapter and Chapter

2925. O the Revised Code shall apply to all lininments, ointnents,

and ot her preparations~ that contain coca |eaves in any quantity

or conbi nati on.

The nedicinal preparation, or the |iniment, ointment, or
ot her preparation susceptible of external use only, prescribed,
adm ni stered, dispensed, supplied, or sold, shall contain, in

addition to the narcotic drug in it, some drug or drugs conferring
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upon it nedicinal qualities other than those possessed by the
narcotic drug al one. Sueh The preparation shall be prescribed,
admi ni stered, conpounded, dispensed, supplied, and sold in good
faith as a nedicine, and not for the purpose of evading suech
seetions this chapter or Chapter 2925. O the Revised Code.

Sec. 3719.172. (A) Possession of a hypodermic is authorized

for the foll ow ng:

(1) Aay A manufacturer or distributor of, or dealer in,
hypodermi cs or nedi cati on packaged in hypodernics, and any
aut hori zed agent or enpl oyee of sueh that nanufacturer,

di stributor, or dealer, in the regular course of business;

(2) A hospital—owner—of a pharmacy—or pharmacist ternm nal

di stributor of dangerous drugs, in the regular course of business;

(3) ARy—practitioner—hurse—or—other A person authorized to

adm nister injections, in the regular course of the person's

prof essi on or enpl oynent;

(4) Any A person, when the hypodernmic was | awfully obtai ned

and is kept and used for the purpose of self-administration of

insulin or other drug prescribed by—a—practitioner for the

treatnent of disease by a licensed health professional authorized

to prescribe drugs;

(5) Any A person whose use of a hypodernmic is for |ega

research, clinical, educational, or nedicinal purposes;

(6) Any A farmer, for the lawful administration of a drug to

an ani nal

(7) Any A person whose use of a hypodermic is for |aw ul
prof essi onal, nmechanical, trade, or craft purpese purposes.

(B) No manufacturer or distributor of, or dealer in,

hypoderm cs or nedi cati on packaged in hypoderm cs, or their

aut hori zed agents or enpl oyees, and no ewner—of a pharmacy—or

Page 140

4246
4247
4248
4249
4250

4251
4252

4253
4254
4255
4256

4257
4258

4259
4260
4261

4262
4263
4264
4265
4266

4267
4268

4269
4270

4271
4272

4273
4274
4275



Sub. S. B. No. 66
As Reported by the Senate Health Committee

pharraetst termnal distributor of dangerous drugs, shall display

any hypodermic for sale. No person authorized to possess a

hypoderm ¢ pursuant to division (A of this section shall
negligently fail to take reasonabl e precautions to prevent any
hypodermic in the person's possession fromtheft or acquisition by

any unaut hori zed person.

(C© No person other than one of the follow ng shall sell or

furnish a hypoderm c to anot her person

(1) A manufacturer or distributor of, or dealer in,
hypodermi cs or nedi cati on packaged in hypodernics, or their

aut hori zed agents or enpl oyees;
(2) A hospital terminal distributor of dangerous drugs;

(3) A pharmacist—or person under the direct supervision of a
phar maci st ;

(4) A praetitioner |licensed health professional authorized to

prescribe drugs, acting in the regular course of business and as

permitted by | aw

(5) An individual who holds a current |icense, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct di abetes education by a nationa
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only if
di abetes education is within the individual's scope of practice

under statutes and rules regulating the individual's profession.

(D) No person shall sell or furnish a hypoderm c to another
whom t he person knows or has reasonabl e cause to believe is not
aut hori zed by division (A) of this section to possess a

hypodermi c.

, : .
. , . I ,
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Sec. 3719.19. No person shall be prosecuted for a violation 4315

of Chapter—3/19—ef—theRevisedCode~ this chapter if sueh the 4316
person has been acquitted or convicted under the federal narcotiec 4317
drug abuse control |aws of the same act or om ssion which, it is 4318
al l eged, constitutes a violation of this chapter. 4319
Sec. 3719.30. No person shall |eave or deposit peisen 4320
dangerous drugs, poi sons, or a—substanree substances containing 4321
pe+sen dangerous drugs or poisons in a conmon, street, alley, 4322
| ane, or thoroughfare, or a yard or enclosure occupied by another. 4323
Whoever violates this section shall be liable to the person 4324
injured for all damages sustained thereby as a result of |eaving 4325
or depositing the dangerous drugs. poisons. or other substances. 4326
Sec. 3719.34. Sections 3719.32 and 3719. 33 of the Revised 4327
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Sec. 3719.35. It is not necessary to place a poison | abe

upon, nor record the delivery of, any of the follow ng:

(A) Preparations containing substances naned in section
3719. 32 of the Revised Code when a single box, bottle, or other
package of the bul k of enre-half fluid ounce fifteen mlliliters or
the wei ght of ene-half aveirdupois—ounce fifteen grans does not
contain nore than an one adult nedicinal dose of such—poeiseonous
substanee any of those substances;

(B) The sul phide of antinony, the oxide or carbonate of zinc,
or colors ground in oil and intended for use as paints;

(O &calermel—paregorte—or—other—preparations—ef—epium

- . . ” ;

{B) Preparations reconmended in good faith for diarrhoea
di arrhea or chol era, when each bottle or package is acconpani ed by

specific directions for use and a caution agai nst the habitual use
thereof of the preparations;

(D) Lininments or ointnments when plainly | abeled "for

external use only";

H-(E) Preparations put up and sold in the formof pills,
tablets, or lozenges and intended for internal use, when the dose
reconmended does not contain nore than one fourth of an adult

medi ci nal dose of sueh—poiseonecus—substanece any of the substances
named in section 3719.35 O the Revised Code.

Sec. 3719.36. The state board of pharmacy er—anyene—acti-ng—in
+ts—behal+ shall enforce sections 3719.30 to 3719. 35 of the
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Revi sed Code. |f sdueh the board has information that any of sueh
those sections has been violated, it shall investigate, and upon
probabl e cause appearing, shall file a conplaint and prosecute the

of f ender.

Fi nes assessed and col |l ected under prosecutions commenced by
sueh the board shall be paid to the seeretary executive director

of the state board of pharnacy, and by himthe executive director
paid into the state treasury to the credit of the ececupational

H-ecenstng—and—+regulatery board of pharmacy drug | aw enf or cenment
fund created by section 4729.65 O the Revised Code.

Sec. 3719.42. The state board of pharmacy beard shall neet in
Col umbus at | east once each fiscal year for the purpose of

carrying out its duties pursuant—te—Chapter—3#19—eoftheRevised
Code under this chapter

Sec. 3719.44. (A) Pursuant to this section, and by rule
adopt ed pursuant—to in accordance with Chapter 119. of the Revised

Code, the state board of pharnacy nmay do any of the following with
respect to schedules I, II, IIl, IV, and V established in section
3719. 41 of the Revised Code:

(1) Add a previously unschedul ed conmpound, m xture,

preparation, or substance to any schedul g;

(2) Transfer a conpound, nixture, preparation, or substance
fromone schedule to another, provided the transfer does not have
the effect under Chapter 3719. of the Revised Code of providing
| ess stringent control of the conpound, m xture, preparation, or
substance than is provided under the federal nareetiec drug abuse

control | aws;

(3) Renobve a conmpound, nixture, preparation, or substance

fromthe schedul es where the board had previously added the
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compound, nixture, preparation, or substance to the schedul es,
provided that the renoval shall not have the effect under Chapter
3719. of the Revised Code of providing |less stringent control of
the conpound, mi xture, preparation, or substance than is provided

under the federal parecotic drug abuse control |aws.

(B) I'n making a determ nation to add, renove, or transfer
pursuant to division (A) of this section, the board shall consi der

the foll ow ng:
(1) The actual or relative potential for abuse;

(2) The scientific evidence of the pharmacol ogi cal effect of

t he substance, if known;

(3) The state of current scientific know edge regarding the

subst ance;
(4) The history and current pattern of abuse;
(5) The scope, duration, and significance of abuse;
(6) The risk to the public health;

(7) The potential of the substance to produce psychic or

physi ol ogi cal dependence liability;
(8) Whether the substance is an i mredi ate precursor.

(© The board may add or transfer a conpound, m xture,
preparation, or substance to schedule |I when it appears that there
is a high potential for abuse, that it has no accepted nedical use
intreatnent in this state, or |acks accepted safety for use in

treat nent under nedi cal supervision

(D) The board may add or transfer a conpound, m xture,
preparation, or substance to schedule Il when it appears that
there is a high potential for abuse, that it has a currently
accepted nedical use in treatnent in this state, or currently

accepted nedical use in treatnent with severe restrictions, and
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that its abuse nmay |l ead to severe physical or severe psychol ogi cal

dependence.

(E) The board may add or transfer a conpound, m xture,
preparation, or substance to schedule Il when it appears that
there is a potential for abuse | ess than the substances included
in schedules | and Il, that it has a currently accepted nedi cal
use in treatnment in this state, and that its abuse may lead to

noderate or | ow physical or high psychol ogi cal dependence.

(F) The board may add or transfer a conpound, m xture,
preparation, or substance to schedule IV when it appears that it
has a | ow potential for abuse relative to substances included in
schedule I'll, and that it has a currently accepted nmedical use in
treatment in this state, and that its abuse may lead to limted
physi cal or psychol ogi cal dependence relative to the substances

i ncl uded in schedule I11.

(G The board may add or transfer a conpound, m xture,
preparation, or substance to schedule V when it appears that it
has | ower potential for abuse than substances included in schedul e
IV, and that it has currently accepted nedical use in treatnment in
this state, and that its abuse may lead to linited physical or
psychol ogi cal dependence relative to substances included in

schedul e | V.

(H Even though a conpound, mixture, preparation, or
substance does not otherwi se nmeet the criteria in this section for
adding or transferring it to a schedule, the board may
neverthel ess add or transfer it to a schedule as an i medi ate

precursor when all of the follow ng apply:

(1) It is the principal conpound used, or produced primrily

for use, in the manufacture of a controll ed substance;

(2) It is an immediate chemical internmediary used or likely

to be used in the manufacture of such a controll ed substance;
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(3) Its control is necessary to prevent, curtail, or limt
the manufacture of the schedul ed conpound, nixture, preparation

or substance of which it is the inmedi ate precursor

(1) Authority to control under this section does not extend
to distilled spirits, wine, or malt beverages, as those terns are
defined or used in Chapter 4301. of the Revised Code.

(J) Authority to control under this section does not extend
to any nonnarcotic substance if such substance nay, under the
Federal Food, Drug, and Cosnetic Act as—definedin-seetion 472902
of the Revised Code and the laws of this state, be lawfully sold
over the counter wi thout a prescription. Should a pattern of abuse
devel op for any nonnarcotic drug sold over the counter, the board
may, by rule adopted in accordance with Chapter 119. of the
Revi sed Code, after a public hearing and a docunented study to
determ ne that the substance actually neets the criteria listed in

division (B) of this section, place such abused substance on a

prescriptionbasis controll ed substance schedul e.

(K)(1) A drug product containing ephedrine that is known as

one of the following and is in the formspecified shall not be

considered a schedule V control |l ed substance:
(a) Amesec capsul es;
(b) Bronitin tablets;
(c) Bronkot abs;
(d) Bronkolixir;
(e) Bronkaid tablets;
(f) Efedron nasal jelly;
(g) Guiaphed elixir;
(h) Haysmna;

(i) Pazo henorrhoid oi ntment and suppositories;
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(j) Primatene "M fornula tablets;

(k) Primatene "P" fornula tablets;

(1) Tedrigen tablets;

(m Tedral tablets, suspension and elixir;
(n) T.E.P.;

(0) Vatronol nose drops.

(2)(a) A product containing ephedrine shall not be considered
a controlled substance if the product is a food product or dietary

suppl enent that neets all of the following criteria:

(i) It contains, per dosage unit or serving, not nore than
the lesser of twenty-five nilligrans of ephedrine al kal oids or the
maxi mum anount of ephedrine al kal oi ds provided in applicable
regul ati ons adopted by the United States food and drug

adm ni stration, and no other controll ed substance.

(ii) It contains no hydrochloride or sulfate salts of

ephedri ne al kal oi ds.

(iii) It is packaged with a prom nent |abel securely affixed
to each package that states all of the follow ng: the anpbunt in
mlligrams of ephedrine in a serving or dosage unit; the anmount of
the food product or dietary supplenent that constitutes a serving
or dosage unit; that the maxi numrecomrended dosage of ephedrine
for a healthy adult human is the | esser of one hundred mlligrans
in a twenty-four-hour period for not nore than twelve weeks or the
maxi num r ecomrended dosage or period of use provided in applicable
regul ati ons adopted by the United States food and drug
adm ni stration; and that inproper use of the product nmay be

hazardous to a person's health.
(b)(i) Subject to division (K)(2)(b)(ii) of this section, no
person shall dispense, sell, or otherw se give a product described

in division (K)(2)(a) of this section to any individual under
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ei ght een years of age.

(ii) Division (K)(2)(b)(i) of this section does not apply to
a physician or pharmaci st who di spenses, sells, or otherw se gives
a product described in division (K)(2)(a) of this section to an
i ndi vi dual under eighteen years of age, to a parent or guardi an of
an individual under eighteen years of age who di spenses, sells, or
ot herwi se gives a product of that nature to the individual under
ei ght een years of age, or to a person who, as authorized by the
i ndividual's parent or |egal guardian, dispenses, sells, or
ot herwi se gives a product of that nature to an individual under

ei ght een years of age.

(c) No person in the course of selling, offering for sale, or
ot herwi se distributing a product described in division (K)(2)(a)
of this section shall advertise or represent in any manner that
the product causes euphoria, ecstasy, a "buzz" or "high," or an
altered nental state; heightens sexual performance; or, because it

cont ai ns ephedri ne al kal oi ds, increased nuscle nass.

(3) A drug product that contains the isoner pseudoephedrine,
or any of its salts, optical isonmers, or salts of optical isoners,
shal |l not be considered a controlled substance if the drug product
is labeled in a manner consistent with federal law or with the
product's over-the-counter tentative final nonograph or final
nonogr aph i ssued by the United States food and drug

adm ni strati on.

(4) At the request of any person, the board nmay except any
product containi ng ephedrine not described in division (K)(1) or
(2) of this section or any class of products containi ng ephedrine
from being included as a schedule V controlled substance if it
determ nes that the product or class of products does not contain

any other controll ed substance. The board shall nake the
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determination in accordance with this section and by rul e adopted

in accordance with Chapter 119. of the Revised Code.
(L) As used in this section

(1) "Food" has the same meaning as in section 3715.01 of the
Revi sed Code;

(2) "Dietary supplenent” has the nmeaning given in the
"Federal Food, Drug, and Cosnetic Act," 108 Stat. 4327 (1994), 21
US CA 321 (ff), as anended.

(3) "Ephedrine al kal oi ds" neans ephedrine, pseudoephedri ne,
nor ephedri ne, norpseudoephedri ne, nethyl ephedrine, and

nmet hyl pseudoephedri ne.

Sec. 3719.61. Nothing in the laws dealing with drugs of abuse
shal |l be construed to prohibit treatnent of narcotic drug
dependent persons by the continuing nai ntenance of their
dependence through the adm ni stration of nethadone in accordance
with the rul es adopted by the departnent of al cohol and drug
addi ction services under section 3793.11 of the Revised Code, when

all of the follow ng apply:

(A) The likelihood that any person undergoi ng mai nt enance
treatment will be cured of his dependence on narcotic drugs is
renote, the treatnment is prescribed by—a—practitioner for the
pur pose of alleviating or controlling the patient's drug
dependence, and the patient's prognosis while undergoi ng such

treatnent is at least a partial inprovenent in his the patient's

asoci al or antisocial behavior patterns;

(B) In the case of an inpatient in a hospital or clinic, the
anount of the maintenance drug di spensed at any one tine does not
exceed the quantity necessary for a single dose, and sueh the dose

is adnmnistered to the patient i medi ately;

(O In the case of an outpatient, the anmount of the

Page 150

4544
4545

4546

4547
4548

4549
4550
4551

4552
4553
4554

4555
4556
4557
4558
4559
4560
4561

4562
4563
4564
4565
4566
4567
4568

4569
4570
4571
4572

4573



Sub. S. B. No. 66
As Reported by the Senate Health Committee

mai nt enance drug di spensed at any one tine shall be determ ned by

a—practitioner—wth regard-to the patient's treatnent provider

taking into account the patient's progress in the treatnent

progranm- and the patient's needs for gainful enploynent,

educati on, and responsi bl e honenaki ng, preovided- except that in no
event shall the dosage be greater than the anmount permtted by
federal |aw and rul es adopted by the departnent pursuant to
section 3793.11 of the Revi sed Code;

(D) The drug is not dispensed in any case to replace or
suppl ement any part of a supply of the drug previously dispensed,
or when there is reasonable cause to believe it will be used or

di sposed of unlawful ly;

(E) The drug is dispensed through a programlicensed and

operated in accordance with section 3793. 11 of the Revi sed Code.

Sec. 3719.81. (A) A person may furnish another a sanple of
any drug of abuse, or of any drug or pharmaceutical preparation
whi-ch that woul d be hazardous to health or safety if used w thout
the supervision of a practitioner |icensed health professional

authorized to prescribe drugs, if all of the follow ng apply:

(1) The sanple is furnished by a manufacturer, manufacturer's
representative, or whol esale dealer in pharnaceuticals to a
practitioner |icensed health professional authorized to prescribe

drugs, or is furnished by such a praetitioner professional to a
patient for use as nedication;

(2) The drug is in the original container in which it was
pl aced by the manufacturer, and sueh the container is plainly

mar ked as a sanpl e;

(3) Prior to its being furnished, the drug sanpl e has been
stored under the proper conditions to prevent its deterioration or

cont am nati on;
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(4) If the drug is of a type which deteriorates with tine,
the sanple container is plainly marked with the date beyond which
the drug sanple is unsafe to use, and sueh the date has not
expired on the sanple furnished. Conpliance with the |abeling
requi rements of the "Federal Food, Drug, and Gesweties Cosnetic
Act," 52 Stat. 1040 (1938), 21 U.S.C A 301, as anended, shall be

deened conpliance with this section-_

(5) The drug is distributed, stored, or discarded in such a
way that the drug sanple may not be acquired or used by any
unaut hori zed person, or by any person, including a child, for whom

it may present a health or safety hazard.

(B) Division (A) of this section does not apphby do any of the
foll ow ng:

(1) Apply to or restrict the furnishing of any sanple of a
nonnarcoti ¢ substance if sueh the substance nmay, under the
"Federal Food, Drug, and Cosnetic Act",—as—definedindivision
{BHH—of section4729. 02 of the Revised-Code~ and under the | aws
of this state, otherwi se be lawmfully sold over the counter wthout

a prescriptiong,_

(2) Authorize a prescriber who is an advanced practice nurse

to furnish a sanple of any drug;

(3) Authorize a prescriber who is an optonetrist to furnish a

sanple of a drug that is not a drug the optonetrist is authorized

to prescribe.

(C The state board of pharmacy shall, pursuant—to-sections
41901+ +e—319-13 in accordance with Chapter 119. of the Revised

Code, adopt regulatiens rules as necessary to give effect to this

secti on.

Sec. 3719.99. (A) Wioever violates section 3719.16 or
3719. 161 of the Revised Code is guilty of a felony of the fifth
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degree. If the offender previously has been convicted of a

viol ation of section 3719.16 or 3719.161 of the Revised Code or a
drug abuse offense, a violation of section 3719.16 or 3719. 161 of
the Revised Code is a felony of the fourth degree. If the
violation involves the sale, offer to sell, or possession of a
schedule | or Il controlled substance, with the exception of
mar i huana, and if the offender, as a result of the violation, is a

maj or drug of fender, division (D) of this section applies.

(B) Whoever violates division (C or (D) of section 3719.172
of the Revised Code is guilty of a felony of the fifth degree. If
the of fender previously has been convicted of a violation of
division (C) or (D) of section 3719.172 of the Revised Code or a
drug abuse offense, a violation of division (C) or (D) of section
3719. 172 of the Revised Code is a felony of the fourth degree. If
the violation involves the sale, offer to sell, or possession of a
schedule | or Il controlled substance, with the exception of
mari huana, and if the offender, as a result of the violation, is a

maj or drug offender, division (D) of this section applies.

(C) Whoever violates section 3719.07 or 3719.08 of the
Revi sed Code is guilty of a m sdenmeanor of the first degree. If
the of fender previously has been convicted of a violation of
section 3719.07 or 3719.08 of the Revised Code or a drug abuse
of fense, a violation of section 3719.07 or 3719.08 of the Revi sed
Code is a felony of the fifth degree. If the violation involves
the sale, offer to sell, or possession of a schedule |I or 11
controll ed substance, with the exception of marihuana, and if the
of fender, as a result of the violation, is a major drug offender,

division (D) of this section applies.

(D)(1) If an offender is convicted of or pleads guilty to a
felony violation of section 3719.07, 3719.08, 3719.16, or 3719.161
or of division (C) or (D) of section 3719.172 of the Revised Code,
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if the violation involves the sale, offer to sell, or possession
of a schedule I or Il controlled substance, with the exception of
mari huana, and if the offender, as a result of the violation, is a
maj or drug of fender, the court that sentences the offender, in
lieu of the prison term authorized or required by division (A,
(B), or (C) of this section and sections 2929. 13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the of fense under sections 2929.11 to 2929.18 of the Revi sed Code,
shal | inpose upon the offender, in accordance with division

(D (3)(a) of section 2929.14 of the Revised Code, the mandatory
prison termspecified in that division and may inpose an

addi tional prison termunder division (D)(3)(b) of that section

(2) Notw thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay any fine
i mposed for a felony violation of section 3719.07, 3719. 08,
3719.16, or 3719.161 or of division (C or (D) of section 3719.172
of the Revised Code pursuant to division (A of section 2929.18 of
the Revised Code in accordance with and subject to the
requi rements of division (F) of section 2925.03 of the Revised
Code. The agency that receives the fine shall use the fine as
specified in division (F) of section 2925.03 of the Revised Code.

(E) Whoever violates section 3719.05, 3719.06, 3719.13, or
3719. 31 or division (B) e—{E} of section 3719.172 of the Revised
Code is guilty of a m sdeneanor of the third degree. If the
of fender previously has been convicted of a violation of section
3719. 05, 3719.06, 3719.13, or 3719.31 or division (B) ek} of
section 3719.172 of the Revised Code or a drug abuse offense, a
viol ation of section 3719.05, 3719.06, 3719.13, or 3719.31 or
division (B) e—{E;r of section 3719.172 of the Revised Code is a

nm sdeneanor of the first degree.

(F) Whoever violates section 3719.30 of the Revised Code is

guilty of a nisdenmeanor of the fourth degree. If the offender
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previously has been convicted of a violation of section 3719. 30 of
the Revised Code or a drug abuse offense, a violation of section

3719. 30 of the Revised Code is a m sdeneanor of the third degree.

(G Woever violates section 3719.32 or 3719.33 of the

Revi sed Code is guilty of a minor nisdenmeanor

(H Wioever violates division (K)(2)(b) of section 3719.44 of
the Revised Code is guilty of a felony of the fifth degree.

(1) Whoever violates division (K)(2)(c) of section 3719.44 of

the Revised Code is guilty of a m sdenmeanor of the second degree.

(J) As used in this section, "major drug offender"” has the

same neaning as in section 2929.01 of the Revi sed Code.

Sec. 3729.01. As used in this chapter:

(A "Anbulatory care facility" neans a facility that provides
medi cal , diagnostic, or surgical treatnent to patients who do not
require hospitalization, including a dialysis center, anbul atory
surgical facility, cardiac catheterization facility, diagnostic
i magi ng center, extracorporeal shock wave lithotripsy center, hone
heal t h agency, inpatient hospice, birthing center, radiation
therapy center, energency facility, and an urgent care center.
"Ambul atory health care facility" does not include the private
of fice of a physician or dentist, whether the office is for an

i ndi vi dual or group practice.

(B) "Beneficiary" and "third-party payer" have the sane

meani ngs as in section 3901. 38 of the Revised Code.

(C) "Disability assistance nedi cal assistance program' neans
the disability assistance nedi cal assistance program established
under Chapter 5115. of the Revised Code.

(D) "Energency facility"” neans a hospital energency
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departnment or any other facility that provides energency nedical

servi ces.

(E) "d obal fee" neans the collective cost of professiona
fees, outpatient or inpatient billings, pharmaceutical products,
and ot her nedical or surgical products required to ensure

satisfactory outcones for a given diagnosis.

(F) "Health care practitioner” has the sane nmeaning as in
section 4769.01 of the Revised Code.

(G "Health care provider" neans a hospital, anbulatory care
facility, long-termcare facility, pharmacy, energency facility,

or health care practitioner.

(H "Hospital" has the same neaning as in section 3727.01 of
t he Revi sed Code.

(I') "Long-termcare facility" means any of the follow ng:

(1) A nursing honme, residential care facility, or honme for

the aging, all as defined in section 3721.01 of the Revi sed Code;

(2) An adult care facility, as defined in section 3722.01 of
the Revi sed Code;

(3) Anursing facility, as defined in section 5111.20 of the
Revi sed Code;

(4) An internediate care facility for the nmentally retarded,
as defined in section 5111.20 of the Revi sed Code;

(5) Afacility or portion of a facility certified as a
skilled nursing facility under Title XVIII of the "Social Security
Act," 49 Stat. 620 (1935), 42 U S.C A 301, as anended.

(J) "Medical assistance progrant neans the program
est abli shed under Chapter 5111. of the Revised Code and Title XI X
of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A

301, as anended.
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(K) "Medicare" nmeans the program established under Title
XVIIl of the "Social Security Act."

(L) "Pharmacy" has the sane meaning as in section 4742902
4729. 01 of the Revised Code.

(M "Physician" nmeans an individual authorized under Chapter
4731. of the Revised Code to practice nedicine and surgery,

osteopat hi c nedi ci ne and surgery, or podiatry.

(N) "Price" neans the actual paynent for health care services

or supplies by a patient or third-party payer

(O (1) "Public health care program neans any program of
health care benefits that is provided by the state or a politica

subdi vision of this state, including all of the follow ng:

(a) The program for nedically handi capped children
est abl i shed under sections 3701.021 to 3701. 028 of the Revi sed
Code;

(b) The nedi cal assistance program
(c) The disability assistance medi cal assi stance program

(d) Health care benefits adm nistered by the bureau of

wor kers' conpensati on;

(e) Mental health services certified by the departnment of
nmental health and provided in whole or in part under contract wth
a community nental health board, or a board of al cohol, drug

addi ction, and nental health services;

(f) Health care services adm nistered by the departnent of
al cohol and drug addiction services or a board of al cohol, drug

addi ction, and nental health services;

(g) Health care services adm nistered by the departnent of
nmental retardation and devel opnental disabilities or a county

board of mental retardation and devel opmental disabilities;
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(h) Health care services adnministered by the rehabilitation

servi ces comm Ssi on

(i) Health care services adm nistered by the departnent of

rehabilitati on and correction;

(j) Health care services adm nistered by the departnent of

yout h servi ces.

(2) "Public health care progrant does not mean health care
coverage provided to public enployees or health care benefits
provided to persons receiving a pension, annuity, allowance, or
benefit fromthe public enployees retirenent system the schoo
enpl oyees retirenent system the state teachers retirenent system
the police and firenen's disability and pension fund, or the state

hi ghway patrol retirement system

Sec. 4121.443. (A) There is hereby created the health care
advi sory committee consisting of nine nmenbers appointed by the
adm ni strator of workers' conpensation as follows: one who is a
representative of physicians |licensed to practice nedicine and
surgery under Chapter 4731. of the Revised Code, one who is a
representative of physicians licensed to practice osteopathic
medi ci ne and surgery under Chapter 4731. of the Revised Code, one
who is a representative of chiropractors |icensed under Chapter
4734. of the Revised Code, one who is a representative of
pharnaci sts registered |icensed under Chapter 4729. of the Revised
Code, one who is a licensed dentist under Chapter 4715. of the
Revi sed Code; one who is a representative of podiatrists certified
under Chapter 4731. of the Revised Code; one who is a
representative of psychol ogists |icensed under Chapter 4732. of
the Revised Code; one who is a representative of rehabilitation
specialists, and one who is a representative of hospitals
aut hori zed to operate pursuant to section 3727.02 of the Revised

Code. The administrator may consult with and obtain
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recommendati ons fromthe Chio state nedi cal association, the Chio
ost eopat hi ¢ association, the Chio state chiropractic association
the Chi o pharnaci sts association, and the Chio hospital

associ ation for the purpose of naking his appointnments to the
committee. The administrator shall nmake initial appointnments to
the commttee within ninety days after the effective date of this
section. Menbers shall serve at the pleasure of the admi nistrator
and may be reappoi nted. Vacancies shall be filled in the manner
provided for original appointnents. Conmittee nenbers shal
recei ve no conpensation or expenses for the performance of their

duties as nenbers of the comm ttee.

(B) Prior to adopting rules under section 4121.441 of the
Revi sed Code concerning issues pertaining to health care
providers, the adm nistrator shall provide the comrittee an

opportunity to comment on and gi ve advi ce concerni ng those rul es.

(© No nenber of the conmittee shall divulge any confidentia
information that is disclosed to the nenber in the perfornance of

his official duties as a nenber of the comm ttee.

Sec. 4301.01. (A) As used in the Revised Code:

(1) "Intoxicating liquor"” and "liquor" include all |iquids
and conpounds, other than beer as defined in division (B)(2) of
this section, containing one-half of one per cent or nore of
al cohol by volunme which are fit to use for beverage purposes, from
what ever source and by what ever process produced, by whatever nane
call ed, and whether the same are nedi cated, proprietary, or
pat ented. The phrase includes wi ne, as defined in division (B)(3)
of this section even if it contains | ess than four per cent of
al cohol by volume, m xed beverages, as defined in division (B)(4)
of this section even if they contain |less than four per cent of

al cohol by volune, cider, as defined in division (B)(23) of this
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section, alcohol, and all solids and confections which contain any

al cohol

(2) Except as used in sections 4301.01 to 4301.20, 4301.22 to
4301.52, 4301.56, 4301.70, 4301.72, and 4303.01 to 4303.36 of the
Revi sed Code, "sale" and "sell" include exchange, barter, gift,
offer for sale, sale, distribution and delivery of any kind, and
the transfer of title or possession of beer and intoxicating
liquor either by constructive or actual delivery by any neans or
devi ces whatever, including the sale of beer or intoxicating
i quor by neans of a controlled access al cohol and beverage
cabi net pursuant to section 4301.21 of the Revised Code. "Sale"

and "sell"” do not include the nere solicitation of orders for beer

or intoxicating liquor fromthe holders of permts issued by the
division of liquor control authorizing the sale of the beer or
intoxicating liquor, but no solicitor shall solicit any such
orders until the solicitor has been registered with the division

pursuant to section 4303.25 of the Revised Code.

(3) "Vehicle" includes all means of transportation by |and,
by water, or by air, and everything nade use of in any way for

such transportation.

(B) As used in sections 4301.01 to 4301. 74 of the Revised
Code:

(1) "Alcohol" neans ethyl alcohol, whether rectified or
diluted with water or not, whatever its origin may be, and
i ncludes synthetic ethyl alcohol. "Alcohol" does not include

denat ured al cohol and wood al cohol

(2) "Beer," "malt liquor," or "malt beverages" includes all
brewed or fernented nmalt products containing one-half of one per
cent or nore of al cohol by volune but not nore than six per cent

of al cohol by weight.

(3) "Wne" includes all liquids fit to use for beverage

Page 160

4845
4846

4847
4848
4849
4850
4851
4852
4853
4854
4855
4856
4857
4858
4859
4860
4861

4862
4863
4864

4865
4866

4867
4868
4869
4870

4871
4872
4873
4874

4875



Sub. S. B. No. 66
As Reported by the Senate Health Committee

pur poses containing not |ess than one-half of one per cent of

al cohol by volunme and not nore than twenty-one per cent of al cohol
by volunme, which is made fromthe fernmented juices of grapes,
fruits, or other agricultural products, except that as used in
sections 4301. 13, 4301.421, 4301.422, 4301.432, and 4301.44 of the
Revi sed Code, and, for purposes of determ ning the rate of the tax
that applies, division (B) of section 4301.43 of the Revised Code,

"wi ne" does not include cider

(4) "M xed beverages" such as bottled and prepared cordials,
cocktails, and highballs are products obtained by m xi ng any type
of whi skey, neutral spirits, brandy, gin, or other distilled
spirits with, or over, carbonated or plain water, pure juices from
flowers and plants, and other flavoring materials. The conpleted
product shall contain not |ess than one-half of one per cent of
al cohol by volunme and not nore than twenty-one per cent of al cohol

by vol une.

(5) "Spirituous liquor" includes all intoxicating |iquors

contai ning nore than twenty-one per cent of al cohol by vol une.

(6) "Seal ed container" neans any contai ner having a capacity
of not nore than one hundred twenty-eight fluid ounces, the

openi ng of which is closed to prevent the entrance of air.
(7) "Person" includes firns and corporations.

(8) "Manufacture" includes all processes by which beer or
intoxicating liquor is produced, whether by distillation,
rectifying, fortifying, blending, fernmentation, brewing, or in any

ot her nmanner.

(9) "Manufacturer" neans any person engaged in the business

of manufacturing beer or intoxicating |iquor.

(10) "Whol esale distributor” and "distributor"™ means a person

engaged in the business of selling to retail dealers for purposes

Page 161

4876
4877
4878
4879
4880
4881
4882
4883

4884
4885
4886
4887
4888
4889
4890
4891

4892
4893

4894
4895
4896

4897

4898
4899
4900
4901

4902
4903

4904
4905



Sub. S. B. No. 66
As Reported by the Senate Health Committee

of resale.

(11) "Hotel" has the neaning set forth in section 3731. 01 of
the Revised Code, subject to the exceptions nmentioned in section
3731.03 of the Revised Code.

(12) "Restaurant” means a place located in a pernmanent
bui l ding provided with space and accomodati ons wherein, in
consi deration of the paynent of noney, hot neals are habitually
prepared, sold, and served at noon and eveni ng, as the principal
busi ness of the place. "Restaurant" does not include drugstores
pharnaci es, confectionery stores, lunch stands, night clubs, and

filling stations.

(13) "d ub" neans a corporation or association of individuals
organi zed in good faith for social, recreational, benevol ent,
charitable, fraternal, political, patriotic, or athletic purposes,
which is the owner, |essor, or occupant of a permanent buil ding or
part thereof operated solely for those purposes, nmenbership in
which entails the prepaynent of regular dues, and includes the

pl ace so operated.

(14) "Night club" nmeans a place operated for profit, where
food is served for consunption on the prenises and one or nore
forms of anusement are provided or permtted for a consideration
which may be in the formof a cover charge or may be included in
the price of the food and beverages, or both, purchased by the

pat rons thereof.

(15) "At retail"™ neans for use or consunption by the

purchaser and not for resale.

(16) "PBrugstere Pharmacy" neans an establishnment as defined
in section 442927 4729.02 of the Revised Code, which is under the

managenent or control of a legallyregistered |icensed pharmaci st
in accordance with section 4729.27 O the Revised Code.
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(17) "Encl osed shopping center" means a group of retail sales
and service business establishnments that face into an encl osed
mal |, share comon ingress, egress, and parking facilities, and
are situated on a tract of land that contains an area of not |ess
than five hundred thousand square feet. "Encl osed shopping center”
al so includes not nore than one business establishnment that is
| ocated within a free-standing building on such a tract of |and,
so long as the sale of beer and intoxicating |liquor on the tract
of land was approved in an election held under fornmer section
4301. 353 of the Revised Code.

(18) "Controlled access al cohol and beverage cabi net" neans a
cl osed container, either refrigerated, in whole or in part, or
nonrefrigerated, access to the interior of which is restricted by
neans of a device which requires the use of a key, nagnetic card,
or simlar device and from which beer, intoxicating |iquor, other

beverages, or food nmay be sold.

(19) "Residence district" means two or nore contiguous
el ection precincts |located within the sane county and al so | ocat ed
within the same municipal corporation or within the unincorporated
area of the sane township, as described by a petition authorized
by section 4301. 33, 4301. 332, 4303.29, or 4305.14 of the Revised
Code.

(20) "Low- al cohol beverage" nmeans any brewed or fernented
malt product, or any product made fromthe fernmented juices of
grapes, fruits, or other agricultural products, that contains
either no alcohol or less than one-half of one per cent of alcohol
by vol ume. The beverages described in division (B)(20) of this
section do not include a soft drink such as root beer, birch beer,

or ginger beer.

(21) "Cider" nmeans all liquids fit to use for beverage

pur poses that contain one-half of one per cent of al cohol by
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vol ume, but not nore than six per cent of alcohol by weight that
are made through the normal al coholic fermentation of the juice of
sound, ripe apples, including, without limtation, flavored,
sparkl i ng, or carbonated cider and cider nade from pure condensed

appl e must.

Sec. 4301.69. (A) Except as otherwi se provided in this
chapter, no person shall sell beer or intoxicating |iquor to an
under age person, shall buy beer or intoxicating liquor for an
underage person, or shall furnish it to an underage person, unless

given by a physician in the regular line of his the physician's

practice or given for established religious purposes or unless the
under age person is acconpani ed by a parent, spouse who is not an

under age person, or |egal guardian.

I n proceedi ngs before the liquor control comr ssion, no
permt hol der, or the enployee or agent of a permt holder,
charged with a violation of this division shall be charged, for
the sanme offense, with a violation of division (A) (1) of section
4301. 22 of the Revi sed Code.

(B) No person who is the owner or occupant of any public or
private place shall know ngly allow any underage person to remain
in or on the place while possessing or consum ng beer or
intoxicating liquor, unless the intoxicating |liquor or beer is
given to the person possessing or consuming it by that person's
parent, spouse who is not an underage person, or |egal guardian
and the parent, spouse who is not an underage person, or | egal
guardian is present at the tine of the person's possession or

consunption of the beer or intoxicating |iquor.

An owner of a public or private place is not liable for acts
or omssions in violation of this division that are conmtted by a
| essee of that place, unless the owner authorizes or acquiesces in

the | essee's acts or om ssions.
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(O No person shall engage or use acconmodations at a hotel
i nn, cabin, canpground, or restaurant when he the person knows or

has reason to know either of the foll ow ng:

(1) That beer or intoxicating liquor will be consuned by an
under age person on the prem ses of the acconmpdations that the
person engages or uses, unless the person engaging or using the
accommodations is the spouse of the underage person and who i s not
hinself an underage person, or is the parent or |egal guardi an of
all of the underage persons, who consune beer or intoxicating
liquor on the prenises and that person is on the premises at al
ti mes when beer or intoxicating |iquor is being consuned by an

under age person;

(2) That a drug of abuse will be consuned on the prem ses of
t he accommodati ons by any person, except a person who obtained the
drug of abuse pursuant to a prescription issued by a practitioner

| i censed health professional authorized to prescribe drugs and has

the drug of abuse in the original container in which it was

di spensed to the person

(D (1) No person is required to permt the engagenent of
accommodati ons at any hotel, inn, cabin, or canpground by an
underage person or for an underage person, if the person engagi ng
the accomodati ons knows or has reason to know that the underage
person is intoxicated, or that the underage person possesses any
beer or intoxicating |iquor and is not acconpani ed by a parent,
spouse who is not an underage person, or |egal guardian who is or
will be present at all times when the beer or intoxicating |iquor

i s being consuned by the underage person

(2) No underage person shall know ngly engage or attenpt to
engage acconmodations at any hotel, inn, cabin, or canpground by
presenting identification that falsely indicates that he the

under age person is twenty-one years of age or older for the
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pur pose of violating this section.

(E) No underage person shall know ngly possess or consune any
beer or intoxicating liquor, in any public or private place,

unl ess he the underage person is acconpani ed by a parent, spouse

who is not an underage person, or |egal guardian, or unless the
beer or intoxicating liquor is given by a physician in the regul ar

line of his the physician's practice or given for established

religious purposes.

(F) No parent, spouse who is not an underage person, or |ega
guardi an of a minor shall knowingly permt the minor to violate
this section or section 4301.63, 4301.632, 4301.633, or 4301.634
of the Revised Code.

(G The operator of any hotel, inn, cabin, or canpground
shal |l make the provisions of this section available in witing to
any person engagi ng or using accommdations at the hotel, inn,

cabi n, or canpground.
(H As used in this section

(1) "Drug of abuse" has the same nmeaning as in section
3719. 011 of the Revised Code.

(2) "Hotel" has the sanme neaning as in section 3731.01 of the
Revi sed Code.

(3) "Licensed health professional authorized to prescribe

drugs" and "prescription" have the sane neanings as in section
4729.02 O the Revi sed Code.

(4) "Mnor" neans a person under the age of eighteen years.

as—+n—section—3719- 01 of the Revised Code—
(5) "Underage person"” means a person under the age of

twenty-one years.
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Sec. 4303.01. As used in sections 4303.01 to 4303.37 of the

1 1 n

Revi sed Code, "intoxicating liquor," "liquor," "sale," "sell,"
"vehicle," "alcohol," "beer," "malt liquor," "nalt beverage,"

"wi ne," "mxed beverages," "spirituous liquor," "seal ed
container," "person," "manufacture," "manufacturer,"” "whol esal e
distributor,” "distributor,” "hotel," "restaurant,” "club," "night

club,” "at retail," "drugstere pharmacy,"” and "Ereloesed encl osed
shoppi ng center" have the neaning set forth in section 4301. 01 of
t he Revi sed Code.

Sec. 4303.21. Pernit G may be issued to the owner of a
drugstore pharmacy in charge of a registered |icensed pharmnaci st
to be nanmed in such permit for the sale at retail of al cohol for
medi ci nal purposes in quantities at each sale of not nore than one
gal l on upon the witten prescription of a physician or dentist who
is lawmfully and regularly engaged in the practice of his the

physician's or dentist's profession in this state, and for the

sal e of industrial alcohol for nmechanical, chem cal, or scientific
purposes to a person known by the seller to be engaged in such
nmechani cal, chenmical, or scientific pursuits; all subject to
section 4303. 34 of the Revised Code. The fee for this permt if
fifty dollars.

Sec. 4303.27. Each permt issued under sections 4303.02 to
4303. 23 of the Revised Code, shall authorize the person naned to
carry on the business specified at the place or in the boat,
vessel, or classes of dining car equi pnment described, and shall be
i ssued for one year, or part thereof, conmmencing on the day after
the uni form expirati on dates desi gnated by the division of |iquor
control, or for the unexpired portion of such year, and no | onger,
subj ect to suspension, revocation, or cancellation as authorized
or required by Chapters 4301. and 4303. of the Revised Code. Upon
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application by a permt holder, the superintendent of |iquor
control may expand during specified seasons of the year the

prem ses for which the pernmit holder's pernmit was issued to
include a prenises i medi ately adjacent to the premises for which
the pernmit was issued, so long as the i nmedi atel y adj acent

premi ses is under the permt holder's ownership and control and is
| ocated in an area where sal es under the permt are not prohibited
because of a local option election. Wenever the superintendent
considers it advisable to cancel the unexpired portion of an
outstanding permit in order that the permt nay be issued on one
of the uniform expiration dates designated by the superintendent,
the superintendent shall refund to the hol der a proportionate
amount representing the unexpired portion of the permt year
pursuant to section 4301.41 of the Revised Code. Such permt does
not authorize the person naned to carry on the business specified
at any place or in any vehicle, boat, vessel, or class of dining
car equi prrent other than that named, nor does it authorize any
person other than the one named in such pernmit to carry on such
busi ness at the place or in the vehicle, boat, vessel, or class of
di ni ng car equi pnent named, except pursuant to conpliance with the
rul es and orders of the division governing the assignnent and
transfer of permts, and with the consent of the division. The

hol der of a G pernit nay substitute the nane of another registered
i censed pharmaci st for that entered on the pernit, subject to

rul es of the division.

Chapters 4301. and 4303. of the Revised Code do not prohibit
the holder of an A, B, C, or D permt from nmaking deliveries of
beer or intoxicating |liquor containing not nore than twenty-one
per cent of al cohol by volume, or prohibit the holder of an A or B
permit fromselling or distributing beer or intoxicating |iquor to
a person at a place outside this state, or prohibit the hol der of

any such a pernit, or an H pernit, fromdelivering any beer or
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intoxicating liquor so sold froma point inthis state to a point

outside this state.

Sec. 4303.34. The sale of alcohol under Gand | permits is
subject to the following restrictions in addition to those inposed

by the rules or orders of the division of |iquor control:

(A) Al sales under such permits shall be nmade by the
registered |icensed pharmacist in charge of the store or by a
registered—assistant |icensed pharnacist intern, |awfully enpl oyed

t herei n.

(B) All sales to hospitals, infirmaries, and medi cal or
educational institutions for the uses authorized by such pernmits
shall be made only upon the witten, signed, dated, and sworn

application of the superintendent of such institution.

(C Al sales of alcohol to physicians, dentists, and
veterinary surgeons shall be made only on the witten, signed,
dat ed, and sworn application of such physician, dentist, or

veterinary surgeon, personally presented by the applicant.

(D) Al sales of alcohol for nechanical, chemcal, or
scientific purposes shall be made only upon the witten
application of the purchaser known by the registered pharnmacist or
asststant- pharmacist intern to be a person engaged in such
mechani cal, chemical, or scientific pursuits, which application

shal |l be dated, signed, and sworn to by the purchaser.

Al'l applications required by this section shall state clearly
and specifically the kind and quantity of al cohol required and the
use to which it is to be put by the person purchasing it, and that
the person will not use any of the al cohol procured for any other

use than that stated in the application

All prescriptions and applications required by this section

shall be canceled as soon as filled by the person filling the
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same, by having "canceled" plainly witten or stanped thereon and
signed and dated by the person who filled the sane, and shall be
kept open to public inspection. No person shall furnish al coho

nore than once on any such prescription or application.

Each hol der of such a permt shall register in an
al phabetical ly arranged book, kept exclusively for that purpose,
all prescriptions of physicians and dentists, in the follow ng
order: the nane of the physician or dentist, the nanme of the
person prescribed for, the quantity and ki nd of al cohol, and the

use for which prescribed.

The person nmaking the sale shall indorse upon the
prescription the date upon which it was filled and the person's
own name. Each such hol der shall keep a record of applications,
showi ng the date of each, by whom nade, the quantity and ki nd of
al cohol supplied, and when, where, and for what purpose and by
whom such al cohol was to be used. Each applicant shall certify to
the same by signing the applicant's name in such record book. Such
book shall be open at all times during business hours to the

i nspection of the division.

Any registered |icensed pharmaci st or assistant pharnmaci st

intern may adninister the oath required by this section.

Sec. 4723.28. As used in this section, "dangerous drug" and
"prescription" have the same neanings as in section 472902
4729. 01 of the Revised Code.

(A) The board of nursing, pursuant to an adjudication
conduct ed under Chapter 119. of the Revised Code and by a vote of
a quorum may revoke or may refuse to grant a |icense or
certificate to a person found by the board to have cormmitted fraud
in passing the exam nation or to have commtted fraud,

nm srepresentation, or deception in applying for or securing any
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license or certificate issued by the board.

(B) The board of nursing, pursuant to an adjudication
conduct ed under Chapter 119. of the Revised Code and by a vote of
a quorum nay inmpose one or nore of the follow ng sanctions: deny,
revoke permanently, suspend, or place restrictions on any |license
or certificate issued by the board; reprimand or otherw se
discipline a holder of a license or certificate; or inpose a fine
of not nmore than five hundred dollars per violation. The sanctions

may be inposed for any of the foll ow ng:

(1) Denial, revocation, suspension, or restriction of a
license to practice nursing, for any reason other than a failure
to renew, in another state or jurisdiction; or denial, revocation
suspension, or restriction of a license to practice a health care
occupation other than nursing, for any reason other than a failure

to renew, in Chio or another state or jurisdiction;

(2) Engaging in the practice of nursing, having failed to
renew a |icense issued under this chapter, or while a license is

under suspensi on

(3) Conviction of, a plea of guilty to, or a judicial finding

of guilt of a m sdeneanor conmtted in the course of practice;

(4) Conviction of, a plea of guilty to, or a judicial finding
of guilt of any felony or of any crime involving gross imorality

or noral turpitude;

(5) Selling, giving away, or adm nistering drugs for other
than I egal and legitimte therapeutic purposes; or conviction of,
a plea of guilty to, or a judicial finding of guilt of violating

any nunicipal, state, county, or federal drug |aw,

(6) Conviction of, a plea of guilty to, or a judicial finding

of guilt of an act in another jurisdiction that would constitute a
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felony or a crine of nmoral turpitude in Chio;

(7) Conviction of, a plea of guilty to, or a judicial finding
of guilt of an act in the course of practice in another

jurisdiction that would constitute a misdeneanor in Chio;

(8) Self-adm nistering or otherwi se taking into the body any
dangerous drug in any way not in accordance with a legal, valid

prescription;

(9) Habitual indulgence in the use of controlled substances,
ot her habit-forming drugs, or alcohol or other chem cal substances

to an extent that inpairs ability to practice;

(10) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because
of habi tual or excessive use of drugs, alcohol, or other chem cal

substances that inpair the ability to practice;

(11) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because

of a physical or nmental disability;

(12) Assaulting or causing harmto a patient or depriving a

patient of the neans to summpn assi stance;

(13) Cbtaining or attenpting to obtain noney or anything of
value by intentional msrepresentation or naterial deception in

the course of practice;

(14) Adjudication by a probate court that the |icense
applicant or license holder is nentally ill or nmentally
i nconpetent. The board nay restore the |license upon adjudi cation
by a probate court of the person's restoration to conpetency or

upon subm ssion to the board of other proof of conpetency.

(15) The suspension or term nation of enploynment by the
departnent of defense or the veterans admi nistration of the United

States for any act that violates or would violate this chapter;
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(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed on a license by the

boar d;

(18) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4723.07 of
t he Revi sed Code;

(19) Failure to practice in accordance with acceptable and

prevail i ng standards of safe nursing care;

(20) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nurse under section 4723.02 of the Revi sed Code;

(21) In the case of a licensed practical nurse, engaging in
activities that exceed the practice of nursing as a |licensed

practical nurse under section 4723.02 of the Revised Code;

(22) Aiding and abetting in the unlicensed practice of

nur si ng;

(23) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified
nurse practitioner, or a registered nurse approved as an advanced
practice nurse under section 4723.55 of the Revised Code, either

of the foll ow ng:

(a) Wiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,
woul d ot herwi se be required to pay if the waiver is used as an
enticement to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the nurse will waive the paynent of all

or any part of a deductible or copaynent that a patient, pursuant
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to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherw se be required to
pay.

(24) Failure to comply with the ternms and conditions of
participation in the alternative programfor chemcally dependent

nurses created by section 4723.35 of the Revised Code;

(25) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified

nurse practitioner:

(a) Engaging in activities that exceed those permitted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to nmeet the quality assurance standards
establ i shed under section 4723.07 of the Revi sed Code.

(26) In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, failure to
mai ntain a standard care arrangenent in accordance with section
4723. 431 of the Revised Code or to practice in accordance with the

standard care arrangenent.

(O If acrimnal action is brought against a |icense hol der
for an act or crine described in divisions (B)(3) to (7) of this
section and the action is dismssed by the trial court other than
on the nmerits, the board shall hold an adjudication hearing to
determ ne whether the |icense holder conmtted the act on which
the action was based. If the board determ nes on the basis of the
hearing that the |license holder commtted the act, or if the
i cense holder fails to participate in the hearing, the board may
take action as though the license holder had been convicted of the

act .

If the board takes action on the basis of a conviction, plea
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of guilty, or a judicial determination of guilt as described in
divisions (B)(3) to (7) of this section that is overturned on
appeal, the license hol der nay, on exhaustion of the appea
process, petition the board for reconsideration of its action. On
recei pt of the petition and supporting court docunents, the board
shall tenporarily rescind its action. If the board deternines that
the deci sion on appeal was a decision on the nerits, it shal
permanently rescind its action. If the board determ nes that the
deci sion on appeal was not a decision on the nerits, it shall hold
an adj udi catory hearing to determ ne whether the license hol der
conmtted the act on which the original conviction, plea, or
judicial determ nation was based. |If the board determines on the
basis of the hearing that the Iicense holder conmitted such act,

or if the license hol der does not request a hearing, the board
shall reinstate its action; otherw se, the board shall pernanently

rescind its action.

Not wi t hst andi ng the provision of division (C(2) of section
2953. 32 of the Revised Code specifying that if records pertaining
to a crimnal case are seal ed under that section the proceedi ngs
in the case shall be deemed not to have occurred, sealing of the
records of a conviction on which the board has based an action
under this section shall have no effect on the board' s action or

any sanction inposed by the board under this section.

(D) In enforcing division (B) of this section, the board nay
conmpel any individual licensed by this chapter or who has applied
for licensure to subnmit to a nmental or physical exam nation, or
both, as required by the board and at the expense of the
i ndividual. Failure of any individual to submt to a nental or
physi cal exam nati on when directed constitutes an adm ssion of the
al l egations, unless the failure is due to circunmstances beyond the
individual's control, and a default and final order may be entered

wi thout the taking of testinony or presentation of evidence. I|f
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the board finds that an individual is inpaired, the board shal
require the individual to submit to care, counseling, or treatnent
approved or designated by the board, as a condition for initial,
continued, reinstated, or renewed |icensure to practice. The

i ndi vi dual shall be afforded an opportunity to denponstrate to the
board that the individual can resunme the individual's occupation
in conpliance with acceptabl e and prevailing standards under the
provisions of the individual's license. For the purpose of this
section, any individual who is licensed by this chapter or nakes
application for licensure shall be deemed to have given consent to
subnit to a nmental or physical exam nation when directed to do so
in witing by the board, and to have waived all objections to the
adm ssibility of testinony or exam nation reports that constitute

a privileged comruni cation

(E) The board shall investigate evidence that appears to show
that any person has violated any provision of this chapter or any
rule of the board. Any person may report to the board any
informati on the person may have that appears to show a viol ation
of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such information or
who testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.

Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any
civil action, except that the board may disclose information to
| aw enforcenent officers and government entities investigating a
person |licensed by the board. No | aw enforcenent officer or
governnent entity with know edge of any information disclosed by
the board pursuant to this division shall divulge the informtion
to any other person or government entity except for the purpose of

an adjudication by a court or licensing or registration board or
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of ficer to which the person to whomthe information relates is a
party.

If the investigation requires a review of patient records,
the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

Al'l hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305. 251 of
t he Revi sed Code.

The hearings of the board shall be conducted in accordance
with Chapter 119. of the Revised Code. The board nay appoint a
heari ng exam ner as provided in section 119.09 to conduct any
hearing the board is enpowered to hold under Chapter 119. of the
Revi sed Code.

In the absence of fraud or bad faith, neither the board nor
any current or former nenbers, agents, representatives, or
enpl oyees of the board shall be held liable in damages to any
person as the result of any act, om ssion, proceeding, conduct, or
decision related to their official duties undertaken or perforned
pursuant to this chapter. If a current or former nmenber, agent,
representative, or enployee requests the state to defend the
i ndi vi dual against any claimor action arising out of any act,
om ssi on, proceedi ng, conduct, or decision related to the
individual's official duties, if the request is made in witing at
a reasonable tinme before trial, and if the individual requesting
def ense cooperates in good faith in the defense of the claimor
action, the state shall provide and pay for such defense and shal
pay any resulting judgnment, conpronise, or settlenent. At no tine
shall the state pay that part of a claimor judgnent that is for

punitive or exenplary damages.

(F) Any action taken by the board under this section

resulting in a suspension frompractice shall be acconpanied by a
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witten statenent of the conditions under which the person may be

reinstated to practice.

(G No unilateral surrender of a license issued under this
chapter shall be effective unless accepted by ngjority vote of the
board. No application for a license issued under this chapter may

be wi thdrawmn w thout a majority vote of the board.

(H) Notw thstanding division (B)(23) of this section
sanctions shall not be inposed against any |icensee who wai ves

deducti bl es and copaynents:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. The consent shal

be nade available to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

Sec. 4725.01. As used in this chapter:

(A) (1) The "practice of optonmetry" neans the application of
optical principles, through technical nmethods and devices, in the
exam nation of human eyes for the purpose of ascertaining
departures fromthe normal, neasuring their functional powers,
adapting optical accessories for the aid thereof, and detecting
ocul ar abnornalities that may be evi dence of disease, pathol ogy,

or injury.

(2) In the case of a licensed optonetrist who hol ds a topical
ocul ar pharmaceutical agents certificate, the "practice of
optonetry" has the sane neaning as in division (A)(1) of this
section, except that it also includes adm nistering topical ocular

pharnaceutical agents for the purposes set forth in division
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(A (1) of this section

(3) In the case of a |icensed optonetrist who holds a
t herapeuti c pharmaceutical agents certificate, the "practice of
optonetry" has the sanme neaning as in divisions (A)(1l) and (2) of
this section, except that it also includes enploying, applying,
adm ni stering, and prescribing instrunents, devices, procedures
ot her than invasive procedures, and therapeutic pharmaceuti cal

agents for the follow ng purposes:

(a) Exami nation, investigation, diagnosis, or prevention of
any di sease, injury, or other abnormal condition of the visua

syst em

(b) Treatnment or cure of any disease, injury, or other

abnormal condition of the anterior segnment of the human eye.
(B) "Topical ocular pharmaceutical agents" neans:

(1) Proparacai ne hydrochloride in a potency not exceedi ng

five-tenths of one per cent ophthalmc solution

(2) Benoxi nate hydrochloride in a potency not exceedi ng

four-tenths of one per cent ophthalmc solution

(3) Phenyl ephrine hydrochloride in a potency not exceeding

two and five-tenths per cent ophthal m c sol ution;

(4) Hydroxyanphet ani ne hydrobrom de in a potency not

exceedi ng one per cent ophthal mic solution;

(5) Tropicanmide in a potency not exceedi hg one per cent

opht hal mi ¢ sol uti on;

(6) Cyclopentolate in a potency not exceedi ng one per cent

opht hal mi ¢ sol uti on;

(7) Any other topical ocular pharmaceutical agents if the
primary indications for their use are consistent with the purposes

set forth in division (A (1) of this section, their new drug
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application is approved by and the potency in which they nmay be
used for eval uative purposes has been established by the federa
food and drug adnministration after January 1, 1983, and their use
for the purposes set forth in division (A (1) of this section has

been approved by rule of the state board of optonetry.

(C "Therapeutic pharmaceutical agent" nmeans a topical ocular
pharmaceuti cal agent or any of the follow ng drugs or dangerous
drugs, as defined in section 472902 4729.01 of the Revised Code,
that is used for exam nation, investigation, diagnosis, or
prevention of disease, injury, or other abnormal condition of the
vi sual systemor for treatnent or cure of disease, injury, or
ot her abnormal condition of the anterior segnent of the human eye
and is an anti-mcrobial, anti-allergy, anti-glaucoma, topica

anti-inflamatory, or cycloplegic agent, or an anal gesic:

(1) A topical ophthalnic preparation

(2) Oral dosage of any of the follow ng drugs:
(a) Acetazol ami de;

(b) Astenizol e;

(c) Dichl orphenam de;

(d) Di phenhydram ne

(e) Aycerinin afifty per cent solution

(f) Isosorbide in a forty-five per cent solution
(g) Methazol amni de;

(h) Analgesics that may be legally sold wthout prescription;

(i) Terfenadine;

(j) Arpicillinin a tw hundred fifty mlligramor five

hundred m || igram dosage;
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(k) Cefaclor in a two hundred fifty milligramor five hundred

mlligram dosage;

(1) Cephalexin in a tw hundred fifty nmilligramor five

hundred m | 1igram dosage;

(m Dicloxacillinin a tw hundred fifty mlligramor five

hundred m | 1igram dosage;

(n) Doxycycline in a fifty mlligramor one hundred mlligram

dosage;

(o) Erythromycin in a two hundred fifty nilligram three

hundred and thirty-three milligram or five hundred mlligram
dosage;
(p) Penicillin VKin a tw hundred fifty mlligramor five

hundred m | 1igram dosage;

(q) Tetracycline in a two hundred fifty mlligramor five

hundred m | 1igram dosage.

(3) Any other oral dosage of a drug or dangerous drug that is
listed by rule adopted by the state board of optonetry under
section 4725.04 of the Revised Code.

(D) "Invasive procedure" neans any procedure that involves
cutting or otherwise infiltrating human tissue by nmechani cal means
i ncl udi ng surgery, laser surgery, ionizing radiation, therapeutic
ul trasound, adm nistering nedication by injection, or the renoval

of intraocular foreign bodies.

(E) "Visual systent nmeans the human eye and its accessory or

subordi nate anatom cal parts.

(F) "Certificate of licensure" neans a certificate issued by
the state board of optonetry under section 4725.09 of the Revised
Code authorizing the holder to practice optonetry as provided in

division (A (1) of this section.
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(G "Topical ocular pharmaceutical agents certificate" neans
a certificate issued by the state board of optonetry under section
4725. 09 of the Revised Code authorizing the holder to practice

optonetry as provided in division (A)(2) of this section.

(H "Therapeutic pharmaceutical agents certificate" neans a
certificate issued by the state board of optonetry under division
(A (3) or (4) of section 4725.09 of the Revised Code authorizing
the holder to practice optonetry as provided in division (A)(3) of

this section.

Sec. 472902 4729.01. As used in this chapter:

(A) "Pharmacy” nmeans any area, room roons, place of

busi ness, departnent, or portion of any of the foregoi ng- where

di-spensed—or—distributedtothe public the practice of pharnmacy

i s conduct ed.

(B) Fo "practice Practice of pharmacy" nmeans te—interpret
provi di ng pharnmaci st care requiring specialized know edge,

judgnent, and skill derived fromthe principles of biological,

cheni cal ., behavioral. social. pharnmaceutical. and clinica

sciences. As used in this division, "pharmaci st care” includes the

foll ow ng:
(1) Interpreting prescriptions—te—eonrpouhrd—or—dispense;

(2) Conpoundi ng or di spensi ng dr ugs—eangerous—arugs—and
poisons+ and di spensing drug therapy rel ated devi ces that—under

n H "
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{6-(3) Counseling individuals with regard to their drug

therapy. recommendi ng drug therapy rel ated devices, and assi sting

in the selection of drugs and appliances for treatnent of conmon

di seases and injuries and providing instruction in the proper use

of the drugs and appli ances;

(4) Performng drug reginmen reviews with individuals by

di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(5) Performing drug utilization reviews with licensed health

prof essionals authorized to prescribe drugs when the pharnaci st

deternmines that an individual with a prescription has a drug

regi nren that warrants additional discussion with the prescriber

(6) Advising an individual and the health care professionals

treating an individual with regard to the individual's drug

ther apy:

(7) Acting pursuant to a consult agreenment with a physician

aut hori zed under Chapter 4731. of the Revised Code to practice

nedi ci ne_and surgery or osteopathic nedicine and surgery, if an

agr eenent _has been established with the physician.

(Q) "Compoundi ng" neans the preparation, mXing, assenbling,

packagi ng, and | abeling of one or nore drugs in any of the

followi ng circunstances:

(1) Pursuant to a prescription issued by a |licensed health

pr of essi onal authori zed to prescribe drugs;

(2) Pursuant to the nodification of a prescription made in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chenm cal anal ysi s;

(4) In anticipation of prescription drug orders based on

routine, regularly observed di spensing patterns.
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(D "Consult agreenment" neans an agreenent to nmanage an

i ndividual 's drug therapy that has been entered into by a

phar naci st and a physician authori zed under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery or osteopathic

nedi ci ne_and surgery.

(E) "Drug" neans:

(1) Any article recognized in the effieial United States
pharracopetra- pharmacopoei a and national formulary, or any

suppl enent to them intended for use in the diagnosis, cure,

nmtigation, treatnent, or prevention of disease in mah hunans or
ether ani nmal s;

(2) Any other article intended for use in the diagnosis,
cure, mtigation, treatnent, or prevention of disease in maR

humans or ether ani nal s;

(3) Any article, other than food, intended to affect the
structure or any function of the body of man humans or ether

ani mal s;

(4) Any article intended for use as a conponent of any
article specified in division (C (1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
B-(F) "Dangerous drug" neans any of the follow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U.S.C. A. 301, as anended, the drug is

required to bear a | abel containing the | egend "Caution: Federa

| aw prohi bits dispensing wi thout prescription” or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any simlar restrictive statenent, or

the drug nay be di spensed only upon a prescription;
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(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescriptions-._

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for administration by injection into
the hurman body other than through a natural orifice of the human
body.

E5-(Q "Federal drug abuse control |aws" has the sanme meani ng
as in section 3719.01 of the Revised Code.

U-S G301, as—anended—

S-(H) "Prescription” nmeans an a witten, electronic, or oral

order for drugs or conbinations or m xtures of drugs to be used by

a particular individual or for treating a particular aninmal,

wrtten—or—signed i ssued by a praectitionerortransmtted-bya
- I . I | of - L onl ’

by—the—pharrmaeilst |icensed health professional authorized to

prescri be drugs.

H-(1) "Praetitioner Licensed health professional authorized
to prescribe drugs" neans anry—ef—thefol-owhg-

H—A—person an_individual who is H-eenrsedpursuant—te

authorized by |aw to w--te—preseriptions—or—drugs—or prescribe
drugs or dangerous drugss
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{57 or drug therapy related devices in the course of the

individual's professional practice. including only the foll ow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) An advanced practice nurse autherized approved under
section 4723.56 of the Revised Code to prescribe drugs and

t her apeuti c devices;

(3) An optonetrist |licensed under Chapter 4725. of the

Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

(4) A physician authorized under Chapter 4731. of the Revised

Code to practice nmedicine and surgery, osteopathic nedicine and

surgery, or podiatry:;
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(5) A veterinarian |licensed under Chapter 4741. of the
Revi sed Code.

" H n
) )

I ol . I . e | Life | -
of fourgrans—orless—

(J) "Sale" and "sell" include delivery, transfer, barter
exchange, or gift, or offer therefor, and each such transaction

made by any person, whether as principal proprietor, agent, or
enpl oyee.

(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in
whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser

(L) "Retail sale" and "sale at retail" mean any sal e other

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous
drug to consuners wi thout assumi ng control over and responsibility
for its administration. Mere advice or instructions regarding
admi ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the follow ng:
(1) The proprietary nanme of the drug product;
(2) The established (generic) nanme of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associated with the product w thout indicating each active
i ngredi ent. The established nanme and quantity of each active

ingredient are required if such a relevant strength cannot be so
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associated with a drug product containing nore than one

i ngredient.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consuner, including, but not limted to, the cost of the drug
product, professional fees, handling fees, if any, and a statenent
i dentifying professional services routinely furnished by the
pharnmacy. Any mailing fees and delivery fees nmay be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and incl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.

(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Term nal distributor of dangerous drugs" neans a personys

otherthana practitioner— who is engaged in the sale of dangerous

drugs at retail, or any person, other than a whol esal e distributor
or a pharmaci st, who has iathe persoen—s possession, custody, or
control of dangerous drugs for any purpose other than for the that
person's own use and consunption, and includes pharnacies,
hospitals, nursing hones, and | aboratories and all other persons
who procure dangerous drugs for sale or other distribution by or

under the supervision of a pharmacist or medicalpractitioner

| i censed health professional authorized to prescribe drugs.

(R) "Pronote to the public" neans di ssemnating a

representation to the public in any nmanner or by any neans, other
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than by labeling, for the purpose of inducing, or that is |ikely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership,
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

departnent, or agency of the state or its political subdivisions.

(T) "Finished dosage fornm' has the sane neaning as in

divi-sion—{AH1AH—of section 3715.01 of the Revised Code.
(U L : . 4 : | le-

n "
)

i Ay (18) of : . F ) : I o
4 "Cenerically equival ent drug" has the sane meaning as in

eivi-sten—{AH20)0—oef section 3715.01 of the Revised Code.

A-(V) "Animal shelter" nmeans a facility operated by a hunmane
society or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the same neaning as in section 3715.01 of
the Revi sed Code.

Sec. 44290t 4729.02. There shall be a state board of
pharmacy, consisting of nine nenbers, eight of whomshall be
pharnaci sts registered |icensed under this chapter, representing
to the extent practicable various phases of the practice of
phar macy, and one of whom shall be a public nmenber at |east sixty
years of age. Menbers shall be appointed by the governor with the
advi ce and consent of the senate. Ternms of office shall be for
four years, commencing on the first day of July and ending on the

thirtieth day of June. The Chi o state pharmwaceutical pharmacists

association may annually subnmit to the governor the nanes of not
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| ess than five pharnaci sts registered |icensed under this chapter

and fromthe nanes submtted or fromothers, at his the governor's

di scretion, the governor each year shall appeinrt—tworenbers—of

appoi ntnents to the board. Each nmenber shall hold office fromthe
date of his appointnent until the end of the termfor which he the

nenber was appoi nted. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which his the
predecessor was appointed shall hold office for the renai nder of
such term Any nmenber shall continue in office subsequent to the

expiration date of his the nmenber's termuntil ks a successor

takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

No nmenber of the board shall be reappointed to the board nore

t han once.

Sec. 4729.03. The state board of pharmacy shall organi ze by
el ecting a president and a vice-president who are nenbers of the
board. The president shall preside over the neetings of the board,
but shall not vote upon matters determ ned by the board, except in
the event of a tie vote, in which case the president shall vote.
The board shall also enploy an executive director who is a
registered |icensed pharmaci st in good standing i n his—profession
and—who—+s—net the practice of pharmacy in this state. The person

enpl oyed shall not be a nmenber of the board. Each of the officers

el ected shall serve for a termof one year. The nenbers of the
board shall receive an amount fixed pursuant to division (J) of
section 124.15 of the Revised Code for each day enployed in the
di scharge of their official duties and their necessary expenses

whi | e engaged t herein.
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Sec. 4729.06. The state board of pharmacy shall keep a record
of its proceedings and a register of all persons to whom
identification cards and eertificates |icenses have been granted
as pharmaci sts or pharmacy interns, together with each renewal and
suspensi on or revocation of an identification card and eertificate
i cense. The books and registers of the board shall be prinma-facie
evidence of the natters therein recorded. The president and

executive director of the board may adm ni ster oaths.

A statenent signed by the executive director to which is
affixed the official seal of the board to the effect that it
appears fromthe records of the board that ne—such the board has
not issued an identification card and eertifiecate license to
practice pharnacy, or any of its branches, inthe-state-has—been
tssued to any—sueh the person specified therein in the statenent,
or that an identification card and eertificate |icense, if issued,

has been revoked or suspended, shall be received as prina-facie
evi dence of the record of sueh the board in any court or before

any officer of this state.

Sec. 4729.07. An individual desiring to be registered
licensed as a pharnacist shall file with the executive director of
the state board of pharmacy a verified application giving such
information as the board requires, and appear before the board to
take an exanination to deternine fitness to practice pharmacy.
Exam nati ons of those applying for registration |icensure as
pharnmaci sts shall be held at such tines, during each year, and at
such places as the board determ nes. The board may make use of all
or any part of the |licensure exam nation of the national
associ ati on of boards of pharnmacy or any other national
st andar di zed pharmacy exanmination that it considers appropriate to

performits duties under this section. The board nay require
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applicants for licensure by exanination to purchase the
exam nation and any related materials fromthe organi zation

providing it.

Sec. 4729.08. Every applicant for exanination and

registration licensure as a pharnaci st shall

(A) Be at |east eighteen years of age;
(B) Be of good noral character and habits;

(© Have obtained a degree in pharmacy from a programt hat
has been recogni zed and approved by the state board of pharmacy,
except that graduates of schools or colleges of pharnmacy that are
| ocated outside the United States and have not denonstrated that
the standards of their prograns are at |east equivalent to
prograns recogni zed and approved by the board shall be required to
pass an equi val ency exani nation recogni zed and approved by the

board and to establish witten and oral proficiency in English.

(D) Have satisfactorily conpleted at |east the m ni num

requi rements for pharnacy internship as outlined by the board.

If the board is satisfied that the applicant neets the
foregoing requirenents and if the applicant passes the exam nation
requi red under section 4729.07 of the Revised Code, the board
shall issue to the applicant a eertificate—ofregistration |icense

and an identification card authorizing himthe individual to

practice pharnacy.

Sec. 4729.09. The state board of pharmacy nay register

license an individual as a pharmacist w thout examn nation and

i ssue hima—eertiticate—of—suechregistration—and an identification
card to the pharmacist if sdeh the individual:

(A) Holds a eertifiecate license in good standing to practice

pharmacy under the |aws of another state, has successfully
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conpl eted an exam nation for registration |icensure in the other
state, and in the opinion of the board, sueh the exani nation was
at |l east as thorough as that required by the board at the tine

such the individual took the exam nation
(B) I's of good noral character and habit;

(C) Has filed with the beard |licensing body of the other

st at e w-th—whi-ch—heholds—a—certificateofgood-standing at | east
the credentials or the equival ent as—wherethen that were required

by the Ohio board for registrationas this state at the tine the

i ndividual was licensed a pharnaci st.

The board shall not issue any identification card or
eertif+eate License to sueh an individual licensed in another
state if the state in which sueh the individual is registered
licensed does not reciprocate by granting eertificates |licenses to
practice pharmacy to persons holding valid eertificatesto

practicepharmaey—inChio—issued |icenses received through
exam nation by the state board of pharnacy efChie.

Sec. 4729.11. The state board of pharmacy shall establish a
pharmacy internship programfor the purpose of providing the
practical experience necessary forregistration to practice as a
phar maci st. Any individual who desires to becone a pharmacy intern
shall apply for registration |licensure to the board, and shall be
i ssued an identification card and eertificate of registration

license as a pharnacy intern if in the opinion of the board the

applicant is actively pursuing an educational programin
preparation for registratien Licensure as a pharmaci st and neets
the other requirenents as determned by the board. Sueh An
identification card and eertificate—of+egistration |license shal
be valid until the next annual renewal date and shall be renewed
only if the intern is neeting the requirenents and regulatioens

rul es of the board.
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The state board of pharmacy nmay appoint a director of
pharnmacy internship who is a registered |icensed pharnaci st and
who is not directly or indirectly connected with a school or

col | ege of pharmacy or departnent of pharmacy of a university. The

Fhe director of pharmacy internship shall be responsible to
the board for the operation and direction of the pharmacy
i nternshi p program established by the board under this section,

and for such other duties as the board may assign

Sec. 4729.12. Fhe An identification card issued by the state
board of pharnmacy shatl—issue—anidentificationcardto—each
. | o) . I . _ which—shald o

under _section 4729.08 O the Revised Code entitles the individua

to whomit is issued to practice as a pharnmaci st or as a pharmacy

intern in this state until the next annual renewal date.

Identification cards shall be renewed annually on the
fifteenth day of Septenber, according to the standard renewal
procedure of seetieons—4745-01++04745-03 Chapter 4745. of the
Revi sed Code.

Each pharmaci st and pharmacy intern shall have-his carry the
identification card or renewal identification card en-his—person
whil e engaged in the practice of pharmacy and-his—ecertificateof
registration. The license shall be conspicuously exposed at the

principal place where he the pharmacist or pharnmacy intern

practices pharnacy.

H—a A pharmaci st or pharmacy intern who desires to continue

in the practice of his—proefession—he pharnmacy shall file with the
board an application in such formand containing such data as the

board may require for renewal of an identification card. If the

board finds that the apptieant—has beenregisteredand-thatsuch
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registration applicant's card has not been revoked or placed under

suspensi on- and that he the applicant has paid the renewal fee,

has conti nued his pharmacy education in accordance with the rules
of the board, and is entitled to continue in the practice of
phar macy, the board shall issue a renewal identification card to

t he applicant.

When an identification card has | apsed for nore than sixty
days but application is made within three years after the
expiration of the card, the applicant shall be issued a renewal
identification card without further exam nation if he the
applicant neets the requirenents of this section and pays the fee
desi gnat ed under division (E) of section 4729.15 of the Revised
Code.

Sec. 4729.13. H—a—registered A pharnacist who fails to nake
application to the state board of pharmacy for a renewa
identification card within a period of three years fromthe
expiration of his the identification cardi—he nust pass an
exam nation for registration; except that a persen—who-hasbeen

. I I he| . eh | o I . .
ef—his pharmaci st whose registration has expired, but who has

continually practiced pharnmacy in another state under a
certifiecate |icense issued by the authority of sueh that state,
may obtain a renewal identification card upon paynent to the
executive director of the board the fee designated under division
(F) of section 4729.15 of the Revised Code.

Sec. 4729.14. A replacenent ecertificate |icense or

identification card may be issued a person registered with the

state board of pharmacy as a pharmaci st or as a pharnmacy intern
whose eertif+eate |icense or identification card has been | ost or
destroyed, upon condition that the applicant by affidavit sets

forth the facts concerning the | oss or destruction of his
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certificate the previously issued |icense or identification card.

Sec. 4729.15. The state board of pharmacy shall charge the

foll owi ng fees:

(A) For applying for registration a license to practice as a
pharmaci st, an anount adequate to cover all rentals, conpensation

for proctors, and other expenses of the board related to
exam nati on except the expenses of procuring and grading the
exam nation, which fee shall not be returned if the applicant

fails to pass the exam nation

(B) For the examination of an applicant for registration
licensure as a pharnaci st, an anount adequate to cover any

expenses to the board of procuring and gradi ng the exam nation or
any part thereof, which fee shall not be returned if the applicant

fails to pass the exam nation

(O For issuing a eertificate of registration |icense and an

identification card to an individual who passes the exani nation
described in section 4729.07 of the Revised Code, an anount that

is adequate to cover the expense;

(D) For therenewalappticationfeeof a pharnmaci st applying
for renewal of an identification card within sixty days after the
expiration date, ninety-seven dollars and fifty cents, which fee
shall not be returned if the applicant fails to qualify for

renewal ;

(E) For therenewalappHicationfeeof a pharnaci st applying
for renewal of an identification card that has | apsed for nore
than sixty days, but for less than three years, one hundred
thirty-five dollars, which fee shall not be returned if the

applicant fails to qualify for renewal

(F) For the—renewal—appH-ecatton+fee—of a pharnmaci st appl ying

for renewal of an identification card that has | apsed for nore
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than three years, three hundred thirty-seven dollars and fifty
cents, which fee shall not be returned if the applicant fails to

qualify for renewal;

(G For Licat] : : L : : :

as a pharmaci st —ecertificate of registration— applying for a
license and identification card, on presentation of a eertificate

pharmaci st |icense granted by another state, three hundred

thirty-seven dollars and fifty cents, which fee shall not be

returned if the applicant fails to qualify for registration
i censure.

(H For the—apptecationteeforregistration a |license and
identification card to practice as a pharmacy intern, ecertificate

of registration—and - identificationcard- twenty-two dollars and

fifty cents, which fee shall not be returned if the applicant

fails to qualify for registration |licensure;
(1) For the renewal appHcationfee of a pharmacy intern fe+r

an identification card, twenty-two dollars and fifty cents, which

fee shall not be returned if the applicant fails to qualify for

renewal ;

(J) For issuing a replacenent ecertificate |icense to a

pharmaci st, twenty-two dollars and fifty cents;

(K) For issuing a replacenent ecertifiecate |icense to a

pharmacy intern, seven dollars and fifty cents;

(L) For issuing a replacenent identification card to a
pharnaci st, thirty-seven dollars and fifty cents, or pharnacy

intern, seven dollars and fifty cents;

(M For certifying registration |icensure and grades for
reci procal registration licensure, ten dollars;

(N) For nmking copies of any application, affidavit, or other

docunment filed in the state board of pharmacy office, an anount
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fixed by the board that is adequate to cover the expense, except
that for copies required by federal or state agencies or |aw
enforcement officers for official purposes, no charge need be

made;

(O For certifying and affixing the seal of the board, an
amount fixed by the board that is adequate to cover the expense,
except that for certifying and affixing the seal of the board to a
docunment required by federal or state agencies or |aw enforcenent

of ficers for official purposes, no charge need be nade;

(P) For each copy of a book or panphlet that includes |aws
admi ni stered by the state board of pharmacy, rules adopted by the
board, and chapters of the Revised Code with which the board is
required to conply, an anmount fixed by the board that is adequate

to cover the expense of publishing and furnishing the book or

panphl et .

Sec. 4729.16. (A) The state board of pharmacy, after notice
and hearing in accordance with Chapter 119. of the Revi sed Code,
may revoke, suspend, place on probation, or refuse to grant or
renew an identification card uhder—this—chapter, or nmay inpose a
nonetary penalty or forfeiture not to exceed in severity any fine
desi gnat ed under the Revised Code for a simlar offense, or in the
case of a violation of a section of the Revised Code that does not
bear a penalty, a nonetary penalty or forfeiture of not nore than
five hundred dollars, if the board finds a pharnaci st or pharmacy

i ntern:
(1) Guilty of a felony or gross imorality;

(2) @uilty of dishonesty or unprofessional conduct in the

practice of pharmacy;

(3) Addicted to or abusing liquor or drugs or inmnpaired

physically or nmentally to such a degree as to render himthe
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phar maci st _or pharmacy intern unfit to practice pharnacy;

(4) Has been convicted of a mnisdeneanor related to, or

commtted in, the practice of pharnmacy;

(5 @uilty of willfully violating, conspiring to violate,
attenpting to violate, or aiding and abetting the violation of any
of the provisions of this chapter, sections 3715.52 to 3715.72 O
the Revised Code, or Chapter 2925.+ or 3719. —e+—4%29— of the
Revi sed Code;

(6) GQuilty of pernmitting anyone other than a pharnaci st or

pharnmacy intern to practice pharnacy;

(7) Guilty of knowingly |ending his the pharmacist's or

pharmacy intern's nanme to an illegal practitioner of pharnacy or

havi ng professional connection with an illegal practitioner of

phar macy; e+

(8) Guilty of dividing or agreeing to divide renmuneration
made in the practice of pharmacy with any other individual

including, but not linited to, a—practitioner any licensed health

prof essi onal authorized to prescribe drugs or any owner, nanager,

or enpl oyee of a health care facility, residential care facility,

or nursing home_

(9) Has violated the terms of a consult agreenent entered

into pursuant to section 4729.39 O the Revi sed Code.

(B) Any individual whose identification card is revoked,

suspended, or refused, shall return his the identification card

and eertificate of registration |license to the offices of the

state board of pharmacy within ten days after receipt of notice of

such acti on.
(C As used in this section

"Unprof essi onal conduct in the practice of pharmacy" incl udes

any of the foll ow ng:
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(1) Advertising or displaying signs that pronote dangerous

drugs to the public in a manner that is fal se or msleading;

(2) The sale of any drug for which a prescription frema
practitioner is required, w thout having received a prescription
for the drug;

(3) WIlfully and knowingly filling prescriptions or selling

drugs for false or forged prescriptions;

(4) WIllfully and knowingly failing to maintain conplete and
accurate records of all controlled substances received or
di spensed in conpliance with federal |aws and regul ati ons and

state | aws and rul es;

(5) Obtaining any renuneration by fraud, msrepresentation,

or deception;

(6) Cbtaining or attenpting to obtain a license issued under
this chapter or Chapter 3715. 4429 of the Revised Code from

the state board of pharmacy by fraud, m srepresentation, or

decepti on;
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6085

6086

6087

6088

6089

6090

6091

6092

chapter—and—the rules ot the board— 6093
Sec. 4729.25. (A) The state board of pharnmacy shall enforce, 6094

or cause to be enforced, this chapter. If it has information that 6095
sueh—seettons—have any provision of this chapter has been 6096
violated, it shall investigate the matter, and take such action as 6097
it considers appropriate in accordance with its rul es made—and 6098
pubH-shed—pursuant—to adopt ed under section 4729.26 of the Revised 6099
Code. Wth regard to violations of sections 4729.51 to 4729.62 O 6100
the Revised Code, the board's actions also shall be taken in 6101
accordance with section 4729.63 O the Revi sed Code. 6102
(B) Nothing in this chapter shall be construed to require the 6103
state board of pharmacy to enforce minor violations of this 6104
chapter if the board deternmines that the public interest is 6105
adequately served by a notice or warning to the all eged of fender. 6106
Sec. 4729.26. The state board of pharnmacy is—enpewered—to 6107
rake—such may adopt rul es andregulations—subjecttoand in 6108
accordance with seeti-eons—319-01+t+0—319313—inelusive Chapter 119. 6109
of the Revised Code, not inconsistent with the |aw, pertatnrihrgto 6110
the practiceof pharmaey as nmay be necessary to carry out the 6111
purpose purposes of and TO enforce seetions—429-01+0-4429-374- 6112
Helusive—of—the—Revised—Code the provisions of this chapter 6113

pertaining to the practice of pharnmacy. Sueh The rul es and 6114
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regutations shall be published and distributed nade avail able by
the board to each ef—i+ts—tiecensees pharmacist |icensed under this

chapt er.

Sec. 4729.27. A person not a registered pharnaci st, who owns,
manages, or conducts a pharnmacy as—definedin-section 472902 of
the Revised Code, shall havein-his enpl oy~ a pharmacist to be in
full and actual charge of such phar nacy—a—pharracist—registered
vhder—the laws—of this state. Any registered pharnaci st~ who owns,
manages, or conducts a pharnmacy shall be personally in full and
actual charge of sueh the pharmacy, or shall haveinhis enpl oy

anot her pharnmacist to be in full and actual charge of sueh the

phar nacy—a—pharacistregistered-underthe lawsof this state.

Sec. 4729.28. No person who is not a registered pharmaci st or
a pharmacy intern under the personal supervision of a registered
pharmaci st shall conpound, dispense, or sell drugs— dangerous

dr ugs—anhd-—poisoens or otherwi se engage in the practice of
phar macy.

Sec. 4729.29. (A As—dsedinthis——seection—
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- i ah- ; 6143
6144

6145
6146
6147

B}y Divisions (A) and (B) of section 4429062 4729.01 and 6148
sections—4729- 26— 4729 27 —and section 4729.28 of the Revised Code 6149
do not do either of the foll ow ng: 6150

(1) Apply to a dentist—optonetrist—physician—veterinarian- 6151

or—advanced-practicenurse~ |icensed health professional 6152
authorized to prescribe drugs or prevent dentists—eptoretristss 6153
physietans—er—veterthartans a prescriber from personal ly 6154
supphynrg—ther+ furnishing the prescriber's patients with sueh 6155
drugs as—te—the-dentist—optonetrist—physician—or—veterinarian, 6156
within the prescriber's scope of professional practice, that seem 6157
pr oper —er—prevent—an—advanced practicenursefrompersonalby 6158
. . . . y . 6159
4723561 ot theRevisedCode to the prescriber. 6160
6161

(2) Apply to the sale of oxygen, peritoneal dialysis 6162
solutions, or the sale of proprietary drugs or nedicines by a 6163
retail dealer, in original packages when | abel ed as required by 6164
the "Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 6165
21 U S. C. A 301, as anended. 6166
(B) When a prescriber personally furnishes drugs to a patient 6167
pursuant to division (A)(1) of this section, the prescriber shall 6168
ensure that the drugs are |abel ed and packaged in accordance with 6169
state and federal drug laws and any rules and requl ati ons adopt ed 6170
pursuant to those |aws. Records of purchase and disposition of all 6171
drugs personally furnished to patients shall be maintained by the 6172

prescriber in accordance with state and federal drug statutes and 6173
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any rul es adopted pursuant to those statutes.

(© Nothing in this chapter prohibits a person who is
certified to administer topical ocular pharmaceutical agents under
Chapter 4725. of the Revised Code from purchasing, possessing, or
adm ni stering topical ocul ar pharmaceutical agents in accordance
with Chapter 4725. of the Revised Code.

Sec. 4729.30. Sections 4729.27 and 4729.28 of the Revised
Code shall not prohibit a person fromselling Paris green and
other materials or conpounds used exclusively for spraying and
di si nfecting when put up in bottles or boxes, bearing the nane of
a registered licensed pharmaci st or whol esal e deal er, and | abel ed
as required by section 3719.33 of the Revised Code or apply to or

interfere with the exclusively whol esal e busi ness of a dealer.

Sec. 4729.36. (A) No place except a pharmacy licensed as a

terminal distributor of dangerous drugs and no person except a

i censed pharmaci st shall display any sign or advertise in any

n n n

fashi on, using the words "pharnacy,"” "drugs," "drug store," "drug

n 1 1

store supplies,”" "pharnmacist," "druggist," "pharmaceutica

] [ n

chem st," "apothecary," "drug sundries,” "nedicine," or any of

these words or their equivalent, in any manner.

(B) A pharnmacy e+—pharmaeist making retail sal es nmay

advertise by nanme or therapeutic class the availability for sale
of or dispensing of any dangerous drug provi ded suech that the
advertising includes the price informati on as—defined specified in

the definition of that termin dirHsieon—{N—of section 4729062
4729. 01 of the Revised Code.

Sec. 4729.37. A copy of an original prescription my only be
filled in accordance with the rules and regul ati ons adopted by the

state board of pharnacy.
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Prescriptions received electronically or by word of nouth,

t el ephone, tel egraph, or other means of comuni cation shall be
recorded in witing by the pharmacist and the record so made by
the pharmaci st shall constitute the original prescription to be
filled by the pharmacist. Al prescriptions shall be preserved on

file at the pharmacy for a period of three years fromthe date of

| ast di spensing, subject to inspection by the proper officers of

the | aw.

Sec. 4729.38. (A Unless instructed otherwi se by the person
receiving the drug pursuant to the prescription, a pharnacist
filling a prescription for a drug prescribed by its brand nane may
sel ect a generically equivalent drug, as defined in section

3715. 01 of the Revised Code, subject to the follow ng conditions:

(1) The pharmaci st shall not select a generically equival ent
drug if the prescriber handwites "di spense as witten," or
"D.AAW," on the witten prescription, or, when ordering a

prescription electronically or orally, the prescriber specifies

that the prescribed drug is nedically necessary. These

desi gnations shall not be preprinted or stanped on the
prescription. Division (A)(1) of this section does not preclude a
rem nder of the procedure required to prohibit the selection of a
generically equival ent drug from being preprinted on the

prescription.

(2) The pharnmaci st shall not select a generically equival ent
drug unless its price to the purchaser patient is | ess than or
equal to the price of the prescribed drug—and-shallpassonas—a

. I I ’ I I I i cal :

Page 205

6204
6205
6206
6207
6208
6209
6210
6211

6212
6213
6214
6215
6216

6217
6218
6219
6220
6221
6222
6223
6224
6225
6226

6227
6228
6229
6230
6231
6232
6233
6234



Sub. S. B. No. 66
As Reported by the Senate Health Committee

(3) The pharnmacist, or the pharmacist's agent, assistant, or

enpl oyee shall informthe personreceivingthedrugpursuant—to
the—preseription—of—theseleetion—of patient or the patient's
agent if a lewer—eost generically equivalent drug is avail able at
a lower or equal cost, ef the price difference betweenthe brand
pare—drug—and-the genericallyequivalentdrugs- and of the person's

right to refuse the drug selected. Division (A)(3) of this section

does not apply to any:

(a) Prescription that is billed to any agency, division, or

department of this state which will reinburse the pharnacy;

(b) Prescriptions for patients of a hospital, nursing hone,

or simlar patient care facility.

(B) Unless the prescriber instructs otherwi se, the | abel for
every drug dispensed shall include the drug's brand nanme, if any,

or its generic nanme and the nanme of the distributor, using

abbreviations if necessary. Apharmacistshallindicateonthe

when Wien di spensing at retail a generically equivalent drug for

the brand name drug prescribed, and-shall—verbally notify the
- I . et . I I o Thi

regqui+rerent—shal-—be the pharnmacist shall indicate on the drug's

| abel or container that a generic substitution was nade. The

| abeling requirenents established by this division are in addition

to all other |abeling requirements of Chapter 3715. of the Revised
Code.

(C A pharnmaci st who selects a generically equival ent drug
pursuant to this section assumes no greater liability for
sel ecting the di spensed drug than would be incurred in filling a

prescription for a drug prescribed by its brand nane.

(D) The failure of a prescriber to restrict a prescription by
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speci fying "di spense as witten," or "D.AW," pursuant to 6266
division (A)(1) of this section shall not constitute evidence of 6267
the prescriber's negligence unless the prescriber had reasonabl e 6268
cause to believe that the health condition of the patient for whom 6269
the drug was intended warranted the prescription of a specific 6270
brand nane drug and no other. No H-eensed prescriber shall be 6271
liable for civil damages or in any criminal prosecution arising 6272
fromthe interchange of a generically equivalent drug for a 6273
prescri bed brand nane drug by a pharnacist, unless the prescribed 6274
brand nane drug woul d have reasonably caused the sane |o0ss, 6275
damage, injury, or death. 6276
6277

6278

6279

6280

6281

6282

6283

6284

6285

6286

6287

6288

6289

Sec. 4729.381. No licensed pharnacist shall be liable for 6290
civil damages or in any crininal prosecution arising fromthe 6291
di spensi ng of a drug based upon a fornulary established by a 6292
practitioner—n a hospital, a health insuring corporation, e a 6293
long-termcare facility, or the departnment of rehabilitati on and 6294
corrections and requiring the pharmaci st to di spense the 6295

particul ar drug. 6296
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Sec. 4729.39. (A) A pharmacist nay enter into a consult

agreenent with a physician authorized under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery or osteopathic

nedi ci ne_and surgery. Under a consult agreenent., a pharnacist is

aut hori zed to manage an individual's drug therapy., but only to the

extent specified in the agreenent by the individual's physician

and to the extent specified in this section and the rul es adopted

under this section

A separate consult agreenent nust be entered into for each

i ndi vi dual whose drug therapy is to be nmanaged by a pharnmacist. A

consult agreenent applies only to the particul ar diagnosis for

whi ch a physician prescribed an individual's drug therapy. If a

different diagnosis is made for the individual, the pharnaci st and

physi ci an nust enter into a new or additional consult agreenent.

Managenent of an individual's drug therapy by a pharmaci st

under a consult agreenent nmay include nmonitoring and nodifying a

prescription that has been issued for the individual. Except as

provided in section 4729.38 of the Revised Code for the selection

of generically equival ent drugs. managenent of an individual's

drug therapy by a pharnaci st under a consult agreenent shall not

i ncl ude di spensing a drug that has not been prescribed by the

physi ci an.

Each consult agreenent shall be in witing, except that a

consult agreenent nmay be entered into verbally if it is

i medi ately reduced to witing. A consult agreenent may not be

inmpl enented until it has been signed by the pharnmacist. the

physi ci an, _and the individual whose drug therapy will be managed

or _anot her person who has the authority to provide consent to

treatment on behalf of the individual. The physician shall specify

in the agreenent the extent to which the pharmaci st is authorized

to manage the drug therapy of the individual specified in the

agreenent. The physician shall include in the individual's nedical
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record the fact that a consult agreenent has been entered into

with a pharnmaci st.

Prior to commencing any action to manage an individual's drug

therapy under a consult agreenent. the pharmaci st shall nake

reasonable attenpts to contact and confer with the physician who

entered into the consult agreenent with the pharmacist. a

phar maci st may commence an action to nmanage an individual's drug

therapy prior to conferring with the physician, but shal

i medi ately cease the action that was commenced if the pharnnaci st

has not conferred with the physician within forty-ei ght hours.

A pharnaci st _acting under a consult agreenent shall maintain

a record of each action taken to manage an individual's drug

therapy. The pharmaci st shall send to the individual's physician a

witten report of all actions taken to nanage the individual's

drug therapy at |INTERVALS the physician shall specify when

entering into the agreenent. The physician shall include the

pharnaci st's report in the nedical records the physician nmintains

for the individual.

A consult agreenent may be term nated by either the

phar maci st _or physician who entered into the agreenent. By

wi t hdrawi ng consent, the individual whose drug therapy is being

managed or the individual who consented to the treatnent on behal f

of the individual may term nate a consult agreenent. the

phar maci st or physi cian who receives the individual's w thdrawal

of consent shall provide witten notice to the opposite party. a

phar maci st or physician who terninates a consult adgreenent shal

provide witten notice to the opposite party and to the individua

who consented to treatnent under the agreenent. The term nation of

a consult agreenent shall be recorded by the pharmaci st and

physician in the records they maintain on the individual being

treated.
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The authority of a pharnmcist to manage an individual's drug

therapy under a consult agreenment does not permt the pharnaci st

t o manage drug therapy prescribed by any other physician or to

nanage an individual's drug therapy in a hospital or health care

facility at which the pharmacist is not authorized to practice.

(B) The state board of pharmacy, in consultation with the

state nedical board, shall adopt rules to be foll owed by

pharmaci sts, and the state nedical board, in consultation with the

state board of pharmacy, shall adopt rules to be foll owed by

physi ci ans, that establish standards and procedures for entering

into a consult agreenent and managi ng an individual's drug therapy

under a consult agreenent. The boards shall specify in the rules

any categories of drugs or types of diseases for which a consult

agreenent _nmay not be established. Either board may adopt any ot her

rules it considers necessary for the inplenentation and

adm ni stration of this section. Al rules adopted under this

di vision shall be adopted in accordance with Chapter 119. of the
Revi sed Code.

Sec. 4729.51. (A) No person other than a registered whol esal e
di stributor of dangerous drugs shall possess for sale, sell,
distribute, or deliver, at whol esal e, dangerous drugs, except as

foll ows:

(1) A pharmacist who is a licensed terninal distributor of
dangerous drugs or who is enployed by a licensed term nal
di stributor of dangerous drugs nmay make occasi onal sal es of

dangerous drugs at whol esal e;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or deliver
dangerous drugs from one establishnent or place for which a
i cense has been issued to the termnal distributor to another

establi shment or place for which a |icense has been issued to the
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termnal distributor if the license issued for each establishment

or place is in effect at the tine of the transfer or delivery.

(B)(1) No registered whol esal e distributor of dangerous drugs
shal |l possess for sale, or sell, at whol esal e, dangerous drugs to

any person other than the follow ng:

(a) A praectitioner |licensed health professional authorized to

prescri be drugs;

(b) A registered whol esale distributor of dangerous drugs;
(c) A manufacturer of dangerous drugs;

(d) Alicensed termnal distributor of dangerous drugs,

subject to division (B)(2) of this section;

(e) Carriers or warehousers for the purpose of carriage or

st or age;

(f) Term nal or whol esale distributors of dangerous drugs who

are not engaged in the sale of dangerous drugs within this state;

(9) An—eptemeirist—censed—under—Chapter—4/26—et—the
. I o who i Lt od i cal |
pharracewtecal—agent s—ander—that—chapter—for—the—pHposes
avthortzed—by—that—chapter—

8- An individual who holds a current |icense, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct diabetes education by a nati onal
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only with
respect to insulin that will be used for the purpose of diabetes
education and only if diabetes education is within the
i ndividual's scope of practice under statutes and rules regul ating

the individual's profession.

(2) No registered whol esal e di stributor of dangerous drugs
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shal | possess dangerous drugs for sale at whol esale, or sell such
drugs at wholesale, to a |icensed termnal distributor of

danger ous drugs, except to:

(a) Aterminal distributor who has a category | license, only
danger ous drugs described in category I, as defined in division
(A) (1) of section 4729.54 of the Revised Code;

(b) Atermnal distributor who has a category Il license,
only dangerous drugs described in category | and category |Il, as
defined in divisions (A (1) and (2) of section 4729.54 of the
Revi sed Code;

(c) Aterminal distributor who has a category Il license,
dangerous drugs described in category I, category Il, and category
I1l, as defined in divisions (A (1), (2), and (3) of section
4729.54 of the Revised Code;

(d) Aterminal distributor who has a limted category |, |1,
or Il license, only the dangerous drugs specified in the
certificate furnished by the ternminal distributor in accordance
with section 4729.60 of the Revised Code.

(O (1) Except as provided in division (C)(4) of this section,

no person shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C)(4) of this section, no

person shall possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C)(4) of this section, no

person shall possess dangerous drugs.

(4) Divisions (O(1), (2), and (3) of this section do not
apply to a registered whol esal e di stributor of dangerous drugs, a
licensed term nal distributor of dangerous drugs, a—practitioner—
or a person who possesses, or possesses for sale or sells, at
retail, a dangerous drug in accordance with Chapters 3719., 4715.
4725., 4729., 4731., and 4741. or section 4723.56 of the Revised
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Code.

Divisions (O(1), (2), and (3) of this section do not apply
to an individual who holds a current |icense, certificate, or
registration issued under Title 47 of the Revised Code and has
been certified to conduct di abetes educati on by a nationa
certifying body specified in rules adopted by the state board of
phar macy under section 4729.68 of the Revised Code, but only to
the extent that the individual possesses insulin or personally
supplies insulin solely for the purpose of diabetes education and
only if diabetes education is within the individual's scope of
practice under statutes and rules regulating the individual's

pr of essi on.

(D) No licensed termnal distributor of dangerous drugs shal
purchase for the purpose of resal e dangerous drugs from any person
other than a registered whol esal e di stributor of dangerous drugs,

except as foll ows:

(1) Alicensed termnal distributor of dangerous drugs nay
nmake occasi onal purchases of dangerous drugs for resale froma
pharmaci st who is a licensed term nal distributor of dangerous
drugs or who is enployed by a licensed terninal distributor of

danger ous drugs;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or receive
dangerous drugs from one establishnment or place for which a
i cense has been issued to the ternminal distributor to another
establi shment or place for which a |icense has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or receipt.

(E) No licensed term nal distributor of dangerous drugs shal
engage in the sale or other distribution of dangerous drugs at

retail or maintain possession, custody, or control of dangerous
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drugs for any purpose other than the distributor's personal use or
consunption, at any establishnent or place other than that or
those described in the license issued by the board of pharnacy to

such term nal distributor

(F) bine_in thi : hall de_eitl C he followina:

& Nothing in this section shall be construed to interfere

with the perfornmance of official duties by any | aw enforcenent
of ficial authorized by municipal, county, state, or federal lawto
coll ect sanples of any drug, regardless of its nature or in whose

possession it may be.

Sec. 4729.52. (A) A person desiring to be registered as a
whol esal e di stributor of dangerous drugs shall file with the
executive director of the state board of pharmacy a verified
application contai ning such informati on as the board requires of

the applicant relative to the qualifications fer to be registered

as a whol esal e distributor of dangerous drugs set forth in section
4729.53 of the Revised Code and the rul es adopted pursuant—thereto
under that section. The board shall register as a whol esal e

di stributor of dangerous drugs each persen—whohas submtted an
apptiecationtherefor—and applicant who has paid the required

registration fee, if the board determ nes that the applicant neets

the qualifications fer to be registered as a whol esal e distributor
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of dangerous drugs set forth in section 4729.53 of the Revised
Code and the rul es adopt ed pursuant—therete under that section.

(B) The board may register and i ssue to a nenresident person

who does not reside in this state a registration certificate as a

whol esal e distributor of dangerous drugs if the person possesses a
current and valid whol esal e distributor of dangerous drugs
registration certificate or license issued by another state that
has qualifications for |licensure or registration conparable to the
registration requirenents in this state and pays the required

regi stration fee.

(O Al registration certificates issued pursuant to this
section are effective for a period of twelve nonths fromthe first
day of July of each year. A registration certificate shall be
renewed annually by the board for a |ike period, pursuant to this
section and the standard renewal procedure of Chapter 4745. of the
Revi sed Code. A person desiring to renew a registration
certificate shall subnmit an application for renewal and pay the

required renewal fee before the first day of July each year

(D) Each registration certificate and its application shall
descri be not nore than one establishnment or place where the
regi strant or applicant may engage in the sale of dangerous drugs
at wholesale. No registration certificate shall authorize or
permit the whol esal e distributor of dangerous drugs naned therein
to engage in the sale of drugs at wholesale or to nmaintain
possessi on, custody, or control of dangerous drugs for any purpose
other than for the registrant's own use and consunption at any
establ i shment or place other than that described in the

certificate.

(E)(1) The registration fee is one hundred fifty dollars and
shal | acconpany each application for registration. The

registration renewal fee is one hundred fifty dollars and shal
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acconpany each renewal application.

2> Aregistration certificate that has not been renewed in
any year by the first day of August may be reinstated upon paynent

of the renewal fee and a penalty fee of fifty-five dollars.

(2) Renewal fees and penalties assessed under divisions
division (E)(1) anrd{2)} of this section shall not be returned if

the applicant fails to qualify for renewal

(F) The registration of any person as a whol esal e di stri butor
of dangerous drugs subjects the person and the person's agents and
enpl oyees to the jurisdiction of the board and to the laws of this
state for the purpose of the enforcenent of this chapter and the
rules of the board. However, the filing of an application for
regi stration as a whol esal e di stributor of dangerous drugs by, or
on behal f of, any person or the registration of any person as a
whol esal e distributor of dangerous drugs shall not, of itself,
constitute evidence that the person is doing business within this

state.

Sec. 4729.54. (A) As used in this section:

(1) "Category I" neans single-dose injections of intravenous
fluids, including saline, Ringer's |actate, five per cent dextrose
and distilled water, and other intravenous fluids or parenteral
solutions included in this category by rule of the board of
pharnmacy, that have a volume of one hundred milliliters or nore
and that contain no added substances, or single-dose injections of
epi nephrine to be adm nistered pursuant to sections 4765. 38 and
4765. 39 of the Revised Code.

(2) "Category I1" means any dangerous drug that is not

included in category | or I11.

(3) "Category I11" nmeans any controlled substance that is

contained in schedule I, I, IIIl, IV, or V.
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(4) "Energency nedi cal service organization" has the sane

meani ng as in section 4765.01 of the Revised Code.

(5) "Person" includes an energency nedi cal service

organi zati on.

(6) "Schedule I, schedule Il, schedule Ill, schedule IV, and
schedul e V' mean controll ed substance schedules I, I, I, IV,
and V, respectively, as established pursuant to section 3719.41 of

t he Revi sed Code and as anended.

(B) A person who desires to be licensed as a term na
di stributor of dangerous drugs shall file with the executive
director of the board of pharnacy a verified application that

contains the foll ow ng:

(1) Information that the board requires relative to the
gualifications of a terminal distributor of dangerous drugs set
forth in section 4729.55 of the Revi sed Code;

(2) A statenment that the person w shes to be licensed as a
category |, category Il, category IIl, limted category |, linited
category Il, or limted category Ill terninal distributor of

danger ous drugs;

(3) If the person wishes to be licensed as a linted category
I, limted category Il, or limted category IIl term nal
di stributor of dangerous drugs, a notarized |ist of the dangerous
drugs that the person wi shes to possess, have custody or control
of , and distribute, which list shall also specify the purpose for

whi ch those drugs will be used and their source;

(4) If the person is an energency mnedi cal service
organi zation, the information that is specified in division (C(1)

of this section;

(5) Except for an emergency nedi cal service organization, the

identity of the one establishnent or place at which the person
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intends to engage in the sale or other distribution of dangerous
drugs at retail, and maintain possession, custody, or control of
dangerous drugs for purposes other than the person's own use or

consunpti on.

(O (1) An enmergency nedical service organization that w shes
to be licensed as a termnal distributor of dangerous drugs shal
list inits application for licensure the follow ng additional

i nf ormati on:

(a) The units under its control that the organi zation
determ nes will possess dangerous drugs for the purpose of
admi ni stering emergency nedical services in accordance with
Chapter 4765. of the Revised Code;

(b) Wth respect to each such unit, whether the dangerous
drugs that the organization determnes the unit will possess are

in category |, Il, or IIl

(2) An energency nedical service organization that is
licensed as a terninal distributor of dangerous drugs shall file a
new application for such licensure if there is any change in the
nunmber, or location of, any of its units or any change in the

category of the dangerous drugs that any unit will possess.

(3) Aunit listed in an application for licensure pursuant to
division (G (1) of this section nmay obtain the dangerous drugs it
is authorized to possess fromits emergency nedical service
organi zation or, on a replacenent basis, froma hospital pharnacy.
If units will obtain dangerous drugs froma hospital pharmacy, the
organi zation shall file, and maintain in current form the
followng items with the pharmaci st who is responsible for the

hospital's term nal distributor of dangerous drugs |icense:
(a) A copy of its standing orders or protocol;

(b) Alist of the personnel enployed or used by the
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organi zation to provide energency nedi cal services in accordance
with Chapter 4765. of the Revised Code, who are authorized to
possess the drugs, which list also shall indicate the personnel

who are authorized to adm nister the drugs.

(D) Each energency nedi cal service organization that applies
for a terminal distributor of dangerous drugs license shall submt

with its application the foll ow ng:

(1) A notarized copy of its standing orders or protocol,
whi ch orders or protocol shall be signed by a physician and
specify the dangerous drugs that its units nay carry, expressed in

st andard dose units;

(2) Alist of the personnel enployed or used by the
organi zation to provide energency medi cal services in accordance
with Chapter 4765. of the Revised Code.

An energency nedi cal service organization that is |licensed as
a termnal distributor shall notify the board i medi ately of any

changes in its standing orders or protocol.

(E) There shall be six categories of termnal distributor of

dangerous drugs |icenses, which categories shall be as follows:

(1) Category | license. A person who obtains this |icense may
possess, have custody or control of, and distribute only the

danger ous drugs described in category I.

(2) Limted category |I license. A person who obtains this
license may possess, have custody or control of, and distribute
only the dangerous drugs described in category | that were |isted

in the application for |icensure.

(3) Category Il license. A person who obtains this |license
may possess, have custody or control of, and distribute only the

dangerous drugs described in category | and category I1.

(4) Limted category Il license. A person who obtains this
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| icense may possess, have custody or control of, and distribute
only the dangerous drugs described in category | or category I

that were listed in the application for licensure.

(5) Category Il license. A person who obtains this |icense

may possess, have custody or control of, and distribute the

danger ous drugs described in category I, category Il, and category

(6) Limted category Ill license. A person who obtains this
| icense may possess, have custody or control of, and distribute
only the dangerous drugs described in category |, category IIl, or

category IIl that were listed in the application for |icensure.

(F) Except for an application made on behal f of an aninma
shelter, if an applicant for licensure as a limted category I,
Il, or Il termnal distributor of dangerous drugs intends to
adm ni ster dangerous drugs to a person or aninmal, the applicant
shall submit, with the application, a notarized copy of its
protocol or standing orders, which protocol or orders shall be

signed by a praectitioner |icensed health professional authorized

to prescribe drugs, specify the dangerous drugs to be

adm ni stered, and |ist personnel who are authorized to adninister
t he dangerous drugs in accordance with federal |aw or the |aw of
this state. An application made on behal f of an animal shelter
shall include a notarized |list of the dangerous drugs to be
adm ni stered to animals and the personnel who are authorized to
admi ni ster the drugs to aninals in accordance with section
4729.532 of the Revised Code. After obtaining a termna

distributor license, a licensee shall notify the board i medi ately

of any changes in its protocol or standing orders, or in such

per sonnel

(G Each applicant for licensure as a terminal distributor of

dangerous drugs shall subnit, with the application, a license fee
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determ ned as foll ows:

(1) For a category | or limted category | |icense,

forty-five dollars;

(2) For a category Il or limted category Il |license, one

hundred twel ve dollars and fifty cents;

(3) For a category Ill or limted category IIl license, one

hundred fifty dollars.

Fees assessed under divisions (G (1) to (3) of this section
shall not be returned if the applicant fails to qualify for

regi stration.

(H (1) The board shall issue a termnal distributor of
dangerous drugs license to each person who subnits an application
for such licensure in accordance with this section, pays the
required license fee, is determ ned by the board to neet the
requirenments set forth in section 4729.55 of the Revised Code, and

satisfies any other applicable requirenents of this section.

(2) The license of a person other than an energency nedica
servi ce organization shall describe the one establishnent or place
at which the licensee may engage in the sale or other distribution
of dangerous drugs at retail and maintain possession, custody, or
control of dangerous drugs for purposes other than the |licensee's
own use or consunption. The one establishment or place shall be

that which is described in the application for |icensure.

No such license shall authorize or permt the ternina
di stributor of dangerous drugs named in it to engage in the sale
or other distribution of dangerous drugs at retail or to naintain
possessi on, custody, or control of dangerous drugs for any purpose
other than the distributor's own use or consunption, at any
establ i shnent or place other than that described in the |icense,

except that an agent or enployee of an aninal shelter may possess
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and use dangerous drugs in the course of business as provided in
division (D) of section 4729.532 of the Revised Code.

(3) The license of an energency medi cal service organization
shall cover and describe all the units of the organization listed

inits application for |icensure.

(4) The license of every termnal distributor of dangerous
drugs shall indicate, on its face, the category of |icensure. If
the license is a limted category I, Il, or IIl license, it shal
specify, and shall authorize the licensee to possess, have custody
or control of, and distribute only, the dangerous drugs that were

listed in the application for |icensure.

(I') Al licenses issued pursuant to this section shall be
effective for a period of twelve nonths fromthe first day of
January of each year. A license shall be renewed by the board for
a like period, annually, according to the provisions of this
section, and the standard renewal procedure of Chapter 4745. of
the Revised Code. A person who desires to renew a |icense shal
submit an application for renewal and pay the required fee on or
before the thirty-first day of Decenber each year. The fee
required for the renewal of a license shall be the same as the fee
paid for the |icense being renewed, and shall acconpany the

application for renewal .

A license that has not been renewed during Decenber in any
year and by the first day of February of the follow ng year nay be
rei nstated only upon paynent of the required renewal fee and a

penalty fee of fifty-five dollars.

(J)(1) No emergency nedical service organization that is
licensed as a term nal distributor of dangerous drugs shall fail

to conply with division (C)(2) or (3) of this section.

(2) No energency nedical service organization that is

licensed as a terninal distributor of dangerous drugs shall fail
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to conply with division (D) of this section.

(3) No licensed terninal distributor of dangerous drugs shal
possess, have custody or control of, or distribute dangerous drugs
that the terminal distributor is not entitled to possess, have
custody or control of, or distribute by virtue of its category of

| i censure.

(4) No licensee that is required by division (F) of this
section to notify the board of changes in its protocol or standing

orders, or in personnel, shall fail to conmply with that division

Sec. 4729.55. (Af-As—dsedinthis—section-—

I . . I . g
therapeutic—devices—

B} No license shall be issued to an applicant for |icensure

as a termnal distributor of dangerous drugs unless the applicant

has furni shed satisfactory proof to the board of pharmacy that:

H-(A) The applicant is equipped as to |land, buildings, and

equi prent to properly carry on the business of a term na
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di stributor of dangerous drugs within the category of |icensure

approved by the board.

2-(B) A pharnaci st, st St ei-an;
veterinarian—advanced practicenurse |icensed health professional

aut horized to prescribe drugs, animal shelter |licensed with the

state board of pharmacy under section 4729.531 of the Revised
Code, or a | aboratory as defined in dsien—{N—oef section
3719.01 of the Revised Code shal- will maintain supervision and
control over the possession and custody of dangerous drugs that

may be acquired by or on behalf of the applicant.

33(C) Adequate safeguards are assured to prevent the sale or
other distribution of dangerous drugs by any person other than a
phar maci st —denpti+st—eptonet+st—physieian—veterinRaran— 0or
advanced-practice nurse |icensed health professional authorized to

prescri be drugs.

4-(D) If the applicant, or any agent or enployee of the
appl i cant, has been found guilty of violating section 4729.51 of
the Revi sed Code, the "Federal Food, Drug and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, the federal narecotictaw-
sections—37415- 01 to- 371572 drug abuse control |aws, Chapter
2925., 3715., 3719., or 4729. of the Revised Code, or any rule of

the board, adequate safeguards are assured to prevent the

recurrence of the violation.

5-(E) In the case of an applicant who is a food processor or
retail seller of food, the applicant shalk will rmaintain
supervi sion and control over the possession and custody of nitrous

oxi de.

63(F) In the case of an applicant who is a retail seller of
oxygen in original packages |abeled as required by the "Federal
Food, Drug, and Cosnetic Act," the applicant shalkk will maintain

supervi sion and control over the possession, custody, and retail
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sal e of the oxygen

B(Q |If the application is made on behal f of an ani nal
shelter, that at |east one of the agents or enpl oyees of the
ani mal shelter is certified in conpliance with section 4729.532 of
t he Revi sed Code.

8H(H) In the case of an applicant who is a retail seller of
peritoneal dialysis solutions in original packages | abel ed as
required by the "Federal Food, Drug, and Cosnetic Act," 52 Stat.
1040 (1938), 21 U S.C. A 301, the applicant shaltk will nmintain
supervi sion and control over the possession, custody, and retail

sal e of the peritoneal dialysis solutions.

Sec. 4729.57. (A) The state board of pharmacy nmay suspend,
revoke, or refuse to renew any license issued to a termna
di stri butor of dangerous drugs pursuant to section 4729.54 of the
Revi sed Code, or nmy inpose a nonetary penalty or forfeiture not
to exceed in severity any fine designated under the Revi sed Code
for a simlar offense or one thousand dollars if the acts
committed have not been classified as an offense by the Revised

Code, for any of the follow ng causes:

(1) Making any false material statements in an application

for a license as a termnal distributor of dangerous drugs;
(2) Violating any rule of the board;
(3) Violating any provision of this chapter;

(4) Violating any provision of the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, or Chapter
3715. of the Revised Code;

(5) Violating any provision of the federal narcetictaw drug
abuse control |laws or Chapter 2925. or 3719. of the Revised Code;

(6) Falsely or fraudulently pronoting to the public a

dangerous drug, except that nothing in this division prohibits a
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term nal distributor of dangerous drugs from furnishing
i nformati on concerning a dangerous drug to a praectitioner health

care provider or another licensed term nal distributor;

(7) Ceasing to satisfy the qualifications of a termna
di stributor of dangerous drugs set forth in section 4729.55 of the
Revi sed Code;._

(8) Except as provided in division (B) of this section:

(a) Waiving the paynent of all or any part of a deductible or

copaynent that an individual, pursuant to a health insurance or

health care policy, contract, or plan that covers the services

provided by a termnal distributor of dangerous drugs. would

otherwi se be required to pay for the services if the waiver is

used as an enticenent to a patient or group of patients to receive

phar macy services fromthat term nal distributor;

(b) Advertising that the terminal distributor will waive the

paynent of all or any part of a deductible or copaynent that an

i ndi vidual ., pursuant to a health insurance or health care policy,

contract, or plan that covers the pharmaceutical services, would

otherwi se be required to pay for the services.

(B) Sanctions shall not be inposed under division (A)(8) of

this section against any term nal distributor of dangerous drugs

t hat wai ves deducti bl es and copaynents as foll ows:

(1) In conpliance with a health benefit plan that expressly

all ows such a practice. Waiver of the deductibles or copaynents

shall be made only with the full know edge and consent of the plan

purchaser, paver., and third-party adm nistrator. Docunentation of

the consent shall be nmade available to the board on request.

(2) For professional services rendered to any other person

| i censed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.
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B-(Q) (1) Upon the suspension or revocation of a |license
issued to a termnal distributor of dangerous drugs or the refusal
by the board to renew such a |license, the distributor shal

i medi ately surrender his the license to the board.

(2) The board may pl ace under seal all dangerous drugs that
are owned by or in the possession, custody, or control of a
termnal distributor at the tine his the license is suspended or
revoked or at the tinme the board refuses to renew his the |icense.
Except as otherwi se provided in this division, dangerous drugs so
seal ed shall not be disposed of until appeal rights under Chapter
119. of the Revised Code have expired or an appeal filed pursuant

to that chapter has been determ ned.

The court involved in an appeal filed pursuant to Chapter
119. of the Revised Code nmay order the board, during the pendency
of the appeal, to sell seal ed dangerous drugs that are perishable.

The proceeds of such a sale shall be deposited with that court.

Sec. 4729.59. The seecretary executive director of the state

board of pharmacy shall maintain a register of the nanes,
addresses, and the date of registration of those persons to whom a
registration certificate has been issued pursuant to section
4729.52 of the Revised Code and those persons to whoma |icense
has been issued pursuant to section 4729.54 of the Revised Code.
Sueh The register shall be the property of the board and shall be
open for public exami nation and inspection at all reasonable

times, as the board may direct.

The board shall publish or nmake available to registered
whol esal e distributors and |icensed term nal distributors of
dangerous drugs, annually, and at such other times and in such
manner as the board shall by—+egulatien prescribe, a roster
setting forth the nanes and addresses of those persons who have

been regi stered by the board pursuant to section 4729.52 of the
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Revi sed Code and t hose persons who have been |icensed pursuant to
section 4729.54 of the Revised Code, those persons whose |icenses
or registration certificates have been suspended, revoked, or
surrendered, and those persons whose |icenses or registration

certificates have not been renewed.

A witten statenent signed and verified by the secretary

executive director of the board in which it is stated that after

diligent search of the register no record or entry of the issuance
of a license or registration certificate to a person is found is
admi ssible in evidence and constitutes presunptive evidence of the
fact that sueh the person is not a licensed terninal distributor

or is not a registered whol esale distributor of dangerous drugs.

Sec. 4729.60. (A) Before a registered whol esal e distributor
of dangerous drugs may sell dangerous drugs at whol esale to any

person other than a practitioner |licensed health professiona

aut hori zed to prescribe drugs, a registered whol esal e distributor

of dangerous drugs, a manufacturer of dangerous drugs, a carrier
or a warehousenan warehouser but only for the purpose of carriage
or storage, or a termnal distributor of dangerous drugs who is
not engaged in the sale of dangerous drugs within this state, such
whol esal e distributor shall obtain fromthe purchaser and the
purchaser shall furnish to the wholesale distributor a certificate
i ndicating that the purchaser is a licensed terninal distributor
of dangerous drugs. The certificate shall be in the formthat the
state board of pharnacy shall prescribe by—regulatien, and shal

set forth the nane of the |licensee, the nunber of the license, a
description of the place or establishnent or each place or
establ i shnment for which the Iicense was issued, the category of
licensure, and, if the license is alimted category I, Il, or I1lI
| icense, the dangerous drugs that the |icensee is authorized to

possess, have custody or control of, and distribute.
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If no certificate is obtained or furnished before sueh a sal e
is made, it shall be presuned that sueh the sal e of dangerous
drugs by the whol esale distributor is in violation of division (B)
of section 4729.51 of the Revised Code and sueh the purchase of
dangerous drugs by the purchaser is in violation of division (CQ
of section 4729.51 of the Revised Code. If a registered whol esal e
di stri butor of dangerous drugs obtains or is furnished sueh a
certificate froma termnal distributor of dangerous drugs and
relies on such the certificate in selling dangerous drugs at
whol esal e to sueh the termnal distributor of dangerous drugs,
sueh the whol esal e distributor of dangerous drugs shall be deened
not to have violated division (B) of section 4729.51 of the
Revi sed Code in making sueh the sale.

(B) Before a licensed termnal distributor of dangerous drugs
may purchase dangerous drugs at whol esal e, sueh the term nal
di stributor shall obtain fromthe seller and the seller shal
furnish to the termnal distributor the nunber of the seller's
registration certificate to engage in the sale of dangerous drugs

at whol esal e.

If no registration nunber is obtained or furnished before
sueh a purchase is made, it shall be presuned that sueh the
purchase of dangerous drugs by the terninal distributor is in
violation of division (D) of section 4729.51 of the Revised Code
and such the sal e of dangerous drugs by the seller is in violation
of division (A) of section 4729.51 of the Revised Code. If a
licensed term nal distributor of dangerous drugs obtains or is
furnished a registration nunber froma whol esal e distributor of
dangerous drugs and relies on sueh the registration nunber in
pur chasi ng dangerous drugs at whol esal e from sueh the whol esal e
di stributor of dangerous drugs, sueh the terninal distributor
shall be deenmed not to have violated division (D) of section
4729.51 of the Revised Code in making sueh the purchase.
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Sec. 4729.63. Except—asprovidedindivision{Brof section
472925 of the Revised Code—the |f the state board of pharmacy

shall enforce—or causeto be enforced~ has i nfornation that
sections 4729.51 to 4729.62 of the Revi sed Code—H—it+—has
informationthat such sections have been violated, it shal

i nvestigate the matter and upon probabl e cause appearing file a

conplaint in an appropriate court for prosecution of the offender
The

Fhe attorney general, prosecuting attorney, or city director
of law to whom the board reports any violation of sections 4729.51
to 4729.62 of the Revised Code shall cause appropriate proceedings
to be instituted in the proper court w thout delay and to be

prosecuted in the manner provided by | aw.

Sec. 4729.66. Fhe In addition to the rules it adopts for the

practice of pharnmacy under section 4729.26 O the Revised Code,

the state board of pharmacy may weke—sueh adopt rul es and

regulations,—subjeet—to—-and in accordance with seetions—119-01 to
11913, jnclusive~ Chapter 119. of the Revised Code, not

inconsistent with the law_ as may be necessary to carry out the

pur poses of and to enforce the provisions of this chapter

pertaining to the purchase for resale, possession for sale, sale,

and ot her distribution of dangerous drugs as—+way—be-necessaryto
carry—out—the purposes—ot—andenforce sections—4429- 51 {04729 62
Achusive—of . I o

Sec. 4729.67. On receipt of a notice pursuant to section
2301. 373 of the Revised Code, the state board of pharnmacy shal

comply with that section with respect to a license, identification

card, or certificate of registration issued pursuant to this

chapt er.
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Sec. 4731.052. (A) As used in this section:

(1) "Dangerous drug" has the sane neaning as in section
4729.02 of the Revised Code.

(2) "Intractable pain" neans a state of pain that is
determ ned, after reasonable nedical efforts have been nmade to
relieve the pain or cure its cause, to have a cause for which no

treatnent or cure is possible or for which none has been found.

(3) "Physician" means an individual authorized under this
chapter to practice nedicine and surgery or osteopathic nedicine

and surgery.

(B) The state nedical board shall adopt rules in accordance
with Chapter 119. of the Revised Code that establish standards and
procedures to be followed by physicians in the diagnosis and
treatnent of intractable pain, including standards for nanagi ng

i ntractabl e pain by prescribing, dispensing personally furnishing,

or adm ni stering dangerous drugs in anounts or conbi nati ons that
nmay not be appropriate when treating other medical conditions. In
devel oping the rules, the board shall consult with and permt

revi ew by physicians who are experienced in the diagnosis and

treatnment of intractable pain.

(C When a physician diagnoses an individual as having
intractabl e pain, the physician nay treat the pain by nmanaging it
wi th dangerous drugs in anmounts or conbinations that may not be
appropriate when treating other medical conditions. The
physi ci an's di agnosis shall be made after having the individua
eval uated by one or nore other physicians who specialize in the
treatment of the area, system or organ of the body perceived as
the source of the pain. The physician's diagnosis and treatnent
deci sions shall be nade according to accepted and prevailing

standards for nedical care. The physician shall maintain a record
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of all of the follow ng:

(1) Medical history and physical exanination of the

i ndi vi dual

(2) The diagnosis of intractable pain, including signs,

synptons, and causes;

(3) The plan of treatnent proposed, the patient's response to

treatnent, and any nodification to the plan of treatnent;

(4) The dates on which dangerous drugs were prescribed,
di-spensed furni shed, or administered, the nane and address of the
i ndividual to or for whomthe dangerous drugs were prescribed,

di spensed, or adm nistered, and the anounts and dosage formns for
the dangerous drugs prescribed, dispensed furnished, or

adm ni st er ed;

(5) A copy of the report nmade by the physician or the
physician to whomreferral for evaluation was made under this
di vi si on.

(D) A physician who treats intractable pain by managing it
wi th dangerous drugs is not subject to disciplinary action by the
board under section 4731.22 of the Revised Code sol ely because the
physician treated the intractable pain w th dangerous drugs. The
physician is subject to disciplinary action only if the dangerous
drugs are not prescribed, furnished., or adninistered—or—dispensed

in accordance with this section and the rul es adopted under it.

Sec. 4741.22. The state veterinary nedical |icensing board
may refuse to issue or renew a |license, registration, or tenporary
permit to or of any applicant who, and may issue a reprimnd to,
suspend or revoke the license, registration, or the tenporary
permit of, or inpose a civil penalty pursuant to this section upon
any person |licensed to practice veterinary nedicine or any person

regi stered as a registered veterinary technician who:
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(A) In the conduct of the person's practice does not conform
to the rules of the board governing proper, humane, sanitary, and

hygi eni ¢ methods to be used in the care and treatnment of animals;

(B) Uses fraud, msrepresentation, or deception in conpleting

the examni nation conducted by the board;

(C Is found to be physically or psychologically addicted to
al cohol or an illegal or controlled substance, as defined in
division—{Br—of section 3719.01 of the Revised Code, to such a
degree as to render the person unfit to practice veterinary

nmedi ci ne;

(D) Directly or indirectly enploys or |ends the person's

services to a solicitor for the purpose of obtaining patients;

(E) Oontains a fee on the assurance that an incurable disease

can be cured;

(F) Advertises in a manner that violates section 4741.21 of
t he Revi sed Code;

(G Has professional association with or |Iends the person's
nane to any unlicensed person, association, or organization for

t he purpose of obtaining patients;

(H D vides fees or charges or has any arrangenent to share
fees or charges with any other person, except on the basis of

servi ces perfornmed;

(1) Sells any biologic containing living, dead, or sensitized
organi sms or products of those organi sns, except in a manner that

the board by rul e has prescri bed;

(J) Is convicted of any felony or crinme involving noral

turpitude

(K) I's convicted of any violation of section 959.13 of the
Revi sed Code;
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(L) I's convicted of a felony drug abuse offense, as defined
in section 2925.01 of the Revi sed Code;

(M Swears falsely in any affidavit required to be nmade by
him the person in the course of his the practice of veterinary

nmedi ci ne;

(N) Fails to report pronptly to the proper official any known

reportabl e di sease;

(O Fails to report pronptly vaccinations or the results of

tests when required to do so by law or rule;

(P) Has been adjudicated inconpetent for the purpose of
hol ding the license or pernmit by a court, as provided in section
5122. 301 of the Revised Code, and has not been restored to | ega

capacity for that purpose;

(Q Permts a person who is not a licensed veterinarian, a
veterinary student extern, or a registered veterinary technician

to engage in work or performduties in violation of this chapter;
(R) I's guilty of gross inconpetence;

(S) Has had a license to practice veterinary nedicine or a
license, registration, or certificate to engage in activities as a
regi stered veterinary technician revoked, suspended, or acted
agai nst by disciplinary action by an agency sinilar to this board
of another state, territory, or country or the District of
Col unbi a;

(T) Is or has practiced with a revoked, suspended, inactive,

expired, or termnated |icense or registration;

(U Represents self as a specialist unless certified as a

speci ali st by the board,;

(V) In the person's capacity as a veterinarian or registered
veterinary technician nakes or files a report, health certificate,

vaccination certificate, or other docunent that the person knows
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is false or negligently or intentionally fails to file a report or

record required by any applicable state or federal |aw,

(W Fails to use reasonable care in the adninistration of
drugs, as defined in divsieon{G—of section 472902 4729. 01 of
the Revi sed Code, or acceptable scientific nethods in the
sel ection of those drugs or other nodalities for treatnent of a

di sease or in conduct of surgery;

(X) Makes avail abl e a dangerous drug, as defined in dision
B—ef section 4429062 4729.01 of the Revised Code, to any person

other than for the specific treatnent of an animal patient;

(Y) Refuses to permit a board investigator or the board's
desi gnee to inspect the person's business premnises during regular

busi ness hours;

(2) Violates any order of the board or fails to conply with a

subpoena of the board;

(AA) Fails to maintain nedical records as required by rule of
t he board.

Bef ore the board nay revoke, deny, refuse to renew, or
suspend a license, registration, or tenporary permt or otherw se
di scipline the holder of a |license, registration, or tenporary
permit, the executive secretary shall file witten charges with
the board. The board shall conduct a hearing on the charges as
provided in Chapter 119. of the Revised Code.

If the board, after a hearing conducted pursuant to Chapter
119. of the Revised Code, revokes, refuses to renew, or suspends a
license, registration, or tenmporary permit or otherw se
di sciplines the holder of a license, registration, or tenporary
pernmit for a violation of this section, section 4741.23 or
4741. 28, division (C or (D) of section 4741.19, or division (B)
(O, or (D) of section 4741.21 of the Revised Code, the board may
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i mpose a civil penalty upon the holder of the license, pernit, or
registration of not less than fifty dollars or nore than two
hundred fifty dollars for a first offense and not |less than two
hundred fifty dollars or nore than one thousand dollars for each
subsequent offense. In addition to the civil penalty and any ot her
penal ties inposed pursuant to this chapter, the board may assess
any holder of a license, permt, or registration the costs of the
heari ng conducted under this section if the board determ nes that
the hol der has viol ated any provision for which the board may

i mpose a civil penalty under this section.

Sec. 5123.193. (A) As used in this section:

(1) "Health care professional" meanrs—any—of the following-

N | . ho_hold Lid L . I I I
4715 of the Revised Code—

tssued—under—Chapter—4/64— has the sane neaning as in section
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5126. 35 of the Revi sed Code.

(2) "ICH/ MR'" nmeans an internediate care facility for the

nmental |y retarded.

(3) "ICH/ MR worker" means a person who is enpl oyed by an
| CF/ MR, provides services pursuant to a contract with an | CF/ MR
or provides services as a volunteer in an | CF/ MR, except that
"I CF/ MR worker" does not include a health care professional acting

within the scope of a professional |icense or certificate.

(B) (1) Except as provided in division (B)(2) of this section,
this section applies to each ICH/ MR with fifteen or fewer resident
beds that is licensed as a residential facility by the departnent
of mental retardation and devel opnental disabilities under section
5123.19 of the Revised Code and certified by the director of
health as being in conpliance with applicable standards for such
facilities for purposes of the nedical assistance program operated
under Chapter 5111. of the Revised Code. This section also applies
to periods during which such a facility's residents are being
transported in a vehicle operated by the facility or by a person
or government entity under contract with the facility and peri ods
during which residents are participating in a field trip sponsored

by the facility.

This section does not apply to an ICH/ MR with nore than
fifteen resident beds or other types of residential facilities
licensed by the departnment of mental retardati on and devel opnent a
di sabilities under section 5123.19 of the Revised Code.

(2) This section does not apply to an | CF/ MR operated by a
county board of nental retardation and devel opmental disabilities.
An | CF/ MR operated by a county board with fewer than seventeen
resident beds is subject to the policy adopted by the board under
section 5126.351 of the Revised Code.

(O (1) Each ICF/ MR subject to this section shall adopt a
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witten policy on whether it will permt |ICF/ MR workers to give
oral or apply topical nedications to residents of the ICFH/ MR The
facility shall adopt a policy that is consistent with section
4723. 61 of the Revised Code and the rul es adopted by the board of
nursi ng under that section. Each policy adopted shall specify one

of the follow ng:

(a) Except in an energency, |CF MR workers shall neither give

oral nor apply topical nedications to a resident of the facility;

(b) An I CF/ MR worker specified by the facility may be
permitted to give oral or apply topical nedications to residents
if the task is delegated by a nurse and the worker acts in
accordance with this section and the rul es adopted under section
4723. 61 of the Revised Code.

(2) The policy does not apply to any enpl oyee or vol unteer
who is a health care professional, as long as the professional is

acting within the scope of his the professional's profession. The

policy applies to oral and topical nedications that are drugs, as
described in section 442902 4729. 01 of the Revised Code and have
been prescribed by a health care professional authorized by lawto
prescribe drugs. For purposes of the policy, oral mnedications

i nclude those that can be ingested through either the nouth or a

stabl e gastric tube.

(D (1) An ICF/ MR that adopts a policy under which its | CFH/ MR
workers may be pernmitted to give oral or apply topical nedications
shall enploy or contract with a registered nurse to inplenent the
policy.

(2) The facility shall specify the I CFH/ MR workers who may be
permtted to give or apply mnedications. Specification my be made
by nami ng individual workers or by designating groups of workers

according to their position, training, or other qualifications.
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The facility may pernit a worker to give or apply nedications only

if all of the follow ng apply:

(a) The worker has successfully conpleted the training

requi rements specified in division (E) of this section;

(b) Authority to give oral or apply topical nedications for a
particul ar resident has been del egated to the worker by a nurse in
accordance with the rul es adopted under section 4723.61 of the
Revi sed Code;

(c) The facility determines there is no statenment on the
state nurse aide registry created under section 3721.32 of the
Revi sed Code indicating that worker has been the subject of a
finding of abuse or neglect of a long-termcare facility resident

or the m sappropriation of such a resident's property;

(d) The facility determ nes the worker has not been convicted
of or pleaded guilty to any felony that is related to drugs or the
abuse of an individual. A worker's crimnal background may be
determ ned by requesting information fromthe bureau of crimn nal
identification and investigation pursuant to division (E) of
section 109.57 of the Revised Code. If a worker is convicted of or
pleads guilty to a felony after his the criminal background has

been determ ned, the worker shall immediately notify the I CF/ MR

(3) An I CFH/ MR worker nay give oral or apply topical

nmedi cations to residents only if all of the foll owing apply:

(a) The worker has successfully conpleted the training

requi rements specified in division (E) of this section;

(b) The authority to give oral or apply topical nedications
for a particular resident has been del egated to the worker by a
nurse in accordance with the rul es adopted under section 4723.61
of the Revi sed Code;
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(c) The nedication to be given or applied is received by the
worker in the container in which it was dispensed by a pharnaci st

or the prescribing health care professional

(d) The worker conplies with all applicable requirenents
establ i shed under this section and the rul es adopted under section
4723. 61 of the Revised Code.

(4) A registered nurse or |icensed practical nurse may
del egate to an | CF/ MR worker specified by the facility authority
to give oral or apply topical nedications, except that a |licensed
practical nurse may del egate the authority only if the nurse has
successfully conpleted a course in nedication adninistration
approved by the board of nursing and is acting at the direction of
a registered nurse. Delegation may occur only after the nurse
del egating the authority or another nurse authorized to del egate
the authority has conpleted an assessnent of the conditions at the
facility that pertain to the del egation. Del egati on may occur only
if the assessnent indicates that the requirenents established by
this section and the rul es adopted under section 4723.61 of the

Revi sed Code have been net.

(a) The assessnents shall include an assessnment of all of the

foll ow ng:

(i) The residents who need nedication and the types of
nursing care they require as it relates to their need for

nmedi cati on;

(ii) The anount and nature of any assessnents of residents

performed by other health care professionals;

(iii) The training and skills of the I CF/ MR workers who wll
receive the delegated authority to give oral or apply topica

medi cati ons.

(b) Wth regard to the assessnent of a resident, the
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foll owi ng appl y:

(i) A nurse shall repeat the assessnent if there is a change

in the resident's health status;

(ii) Anurse is not required to repeat those parts of the
assessment that have been conpleted by the facility to conply with
federal regulations that require conprehensive functiona
assessnents or nursing health status reviews, if the facility
makes the information fromthose assessnents available to the
nurse and the nurse determnes that the information is current,

val id, and accur at e.

(5)(a) A nurse may delegate to the I CFH/ MR workers specified
by the facility authority to give oral or apply topica
medi cations only if all of the followng information is avail able

to the nurse
(i) The nane of the resident to receive the nedication;

(ii) The name of the nedication and the dosage to be given or

appl i ed;

(iii) The time or intervals at which the nedication is to be

gi ven or appli ed;
(iv) The date the nmedication is to begin and cease;

(v) Any special instructions for handling, giving, or
appl ying the nedication, including instructions for maintaining

sterile conditions and appropriate storage;

(vi) Indication of any severe adverse reactions to the
medi cati on that should be reported to the health care professiona
who prescribed the nedication and any ot her procedures that should

be followed in an energency;

(vii) One or nore tel ephone nunbers at which the health care
pr of essi onal who prescribed the medication can be reached in an

energency and the tel ephone nunber of another health care
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prof essi onal who should be contacted if the prescribing

prof essi onal cannot be | ocat ed.

(b) The information nust be received fromone or nore health
care professionals acting within the scope of their professions,
unl ess the information is provided by the ICF/ MR fromrecords it
mai ntains to conply with federal regulations regarding standard
drug reginen reviews and the nurse determ nes that the information

fromthe facility is current, valid, and accurate.

(6) An I CFH/ MR worker to whom a nurse has del egated authority
to give oral or apply topical nedications shall performthose
tasks only pursuant to the direction and supervision of a nurse
who is authorized to delegate the authority. The direction and
supervi sion may be provided on-site or, pursuant to sone means of
t el ecomuni cation, off-site. The nurse shall direct and supervise
the I CF/ MR worker in accordance with standards established by the
board of nursing in rules adopted under section 4723.61 of the
Revi sed Code.

(E) (1) Except as provided in division (E)(4) of this section,
to be eligible to give oral or apply topical nedications pursuant
to division (D) of this section, an | CF/ MR worker nust
successfully conplete a nedication course for I CFH MR workers that
has been approved as neeting the standards established for such
courses by the board of nursing in rules adopted under section
4723. 61 of the Revised Code. To be eligible to take the nedication
course, the worker must neet the eligibility standards established

in rules adopted under section 4723.61 of the Revised Code.

The nedi cation course for | CF/ MR workers shall consist of the

following units of instruction

(a) A core nodul e consisting of at |east ten hours of

instruction that covers general information about nedication
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adm ni stration, except that the course instructor may wai ve any
portion of the nodule if the worker provides docunentation that he
the worker has successfully conpleted training in the portion that
woul d be wai ved and the instructor determ nes that the worker's

knowl edge in that area is current and adequate;

(b) Three practical nodules that correlate with the
nmedi cations the worker will be giving or applying, each consisting
of at least five hours of instruction. A separate nodul e shall be
completed in each of the follow ng areas: oral nedication; topical

nedi cati on; and eye, ear, and nose drops and oi ntnents.

(2) Successful conpletion of the nmedication course for |CF/ MR

wor kers may be achi eved only by doing both of the follow ng:

(a) Receiving a score of at |east eighty per cent on the

final witten exanm nation of the core nodul e;

(b) Conpleting five successful denonstrations of giving or
appl yi ng nmedi cations in each of the three practical nodules. To be
consi dered successful, each denonstration nust consist of
perform ng the whol e process of giving or applying a nedication,

i ncluding all hand washing and record keeping requirenents. The
dermonstrations shall be supervised by a registered nurse or a
|icensed practical nurse who has successfully conpleted a course
in nmedication adm nistration approved by the board of nursing and

is acting at the direction of a registered nurse.

(3) To remain eligible to give oral and apply topica
medi cati ons, an | CF/ MR worker shall, beginning one year after the
successful conpletion of initial training, annually conplete at
| east four contact hours of training related to nedication that
neets the standards established by the board of nursing in rules
adopt ed under section 4723.61 of the Revised Code. The training

shall be arranged by a nurse and may occur in the | CF MR
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(4) An | CFH/ MR worker who, on or before the effective date of
this section, successfully conpleted the training program
described in the "program manual for inplenentation of the
nmedi cati on admninistration by unlicensed personnel in | CF/ MR group
hones of 15 beds or less," as devel oped by the departnents of
heal th and mental retardati on and devel opnental disabilities, is
not required to conplete the nmedication course for |ICF/ MR workers
as a condition of being eligible to give oral or apply topical
medi cati ons pursuant to division (D) of this section. Such a
worker is subject to all other requirenments of this section,

i ncludi ng the annual conpletion of at |east four contact hours of
training related to nmedication. The annual training requirenment
begins for such a worker one year after the effective date of this

secti on.

(F) An | CFH/ MR worker who is authorized under division (D) of
this section to give or apply nedication is not liable for any

injury caused by the nedication if both of the follow ng apply:

(1) The worker gave or applied the nmedication in accordance
with the nethods that were taught in training conpleted pursuant

to this section

(2) The worker did not act in a manner that constitutes

want on or reckl ess m sconduct.

(G Any individual or entity, including the board of nursing,
may file a conplaint with the departnent of nental retardation and
devel opnental disabilities regarding the performance by or
qualifications of a person who gives oral or applies topical

medi cati ons pursuant to this section

(H) (1) The departnent of nmental retardation and devel opnent al

disabilities shall adopt rules establishing the foll ow ng:

(a) Procedures the departnent will follow to correct
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viol ations of this section;

(b) A process for accepting and acting on conpl aints nade by
the board of nursing or any other person or entity regarding the
performance or qualifications of an | CF/ MR worker to give oral or

apply topical nedications.

(2) The departnent shall adopt initial rules not later than
ninety days after the effective date of this section. The rules
shal |l be adopted in accordance with Chapter 119. of the Revised
Code and shall be consistent with any applicable requirenents
established in rules adopted by the board of nursing under section
4723.61 of the Revised Code.

(1) This section does not require an | CF/ MR worker to give
oral or apply topical nedications unless such a requirement is
established by the facility's policy adopted under division (B) of

this section.

Sec. 5126.35. As used in this section and in sections
5126. 351 to 5126. 356 of the Revised Code:

(A) "County board client" neans a person enrolled in a
program of fered by a county board of nental retardation and
devel oprnental disabilities or receiving services froma county

boar d.

(B) "County board worker" neans a person who is enployed by a
county board of nental retardation and devel opnental disabilities
or provides services to county board clients either as a vol unteer
or pursuant to a contract with the board, except that "county
board worker" does not include a health care professional acting

within the scope of his professional |icense or certificate.

(C "Delegated nursing task” neans a task that is within the

scope of practice of a nurse as deternined pursuant to Chapter
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4723. of the Revised Code and is delegated by a nurse to a county
board worker pursuant to a policy adopted by a county board under
section 5126. 351 of the Revised Code.

(D) "Health care professional” neans any of the follow ng:

(1) A dentist who holds a valid lIicense issued under Chapter
4715. of the Revised Code;

(2) Aregistered or licensed practical nurse who holds a

valid license issued under Chapter 4723. of the Revised Code;

(3) An optonetrist who holds a valid license issued under
Chapter 4725. of the Revised Code;

(4) A pharnacist who holds a valid |icense issued under
Chapter 4729. of the Revised Code;

(5) A doctor of nedicine or osteopathic nedicine, podiatrist,
or a practitioner of a limted branch of nedicine who holds a

valid certificate issued under Chapter 4731. of the Revi sed Code;

(6) A physician's assistant for whom a physician holds a
valid certificate of registration issued under section 4730.04 of
t he Revi sed Code;

(7) An occupational therapist or occupational therapy
assi stant or a physical therapist or physical therapy assistant
who holds a valid license issued under Chapter 4755. of the
Revi sed Code;

(8) Arespiratory care professional who holds a valid license
i ssued under Chapter 4761. of the Revised Code.

(E) "Nurse" neans a registered nurse or |icensed practical
nurse who holds a valid license issued under Chapter 4723. of the
Revi sed Code.

(F) "Prescribed nedication" neans a drug described in section
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472902 4729.01 of the Revised Code that is to be taken orally or
applied topically pursuant to the instructions of a health care

prof essi onal who is authorized by law to prescribe drugs.

Sec. 5739.02. For the purpose of providing revenue with which
to meet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
ef ficient system of common schools throughout the state, for the
pur pose of affording revenues, in addition to those from genera
property taxes, pernitted under constitutional linmtations, and
fromother sources, for the support of |ocal governnenta
functions, and for the purpose of reinbursing the state for the
expense of administering this chapter, an excise tax is hereby

| evied on each retail sale nade in this state.

(A) The tax shall be collected pursuant to the schedules in
section 5739. 025 of the Revised Code.

The tax applies and is collectible when the sale is nade,

regardl ess of the time when the price is paid or delivered.

In the case of a sale, the price of which consists in whole
or in part of rentals for the use of the thing transferred, the
tax, as regards such rentals, shall be neasured by the

install ments thereof.

In the case of a sale of a service defined under division
(MM or (NN) of section 5739.01 of the Revised Code, the price of
whi ch consists in whole or in part of a nenbership for the receipt
of the benefit of the service, the tax applicable to the sale

shall be neasured by the installnments thereof.
(B) The tax does not apply to the foll ow ng:

(1) Sales to the state or any of its political subdivisions,

or to any other state or its political subdivisions if the | aws of
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that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sal es of food for human consunption off the prenises
wher e sol d;

(3) Sales of food sold to students only in a cafeteria,
dormtory, fraternity, or sorority maintained in a private,

public, or parochial school, college, or university;

(4) Sal es of newspapers, and of mmgazi ne subscriptions
shi pped by second class mail, and sales or transfers of nagazi nes

di stributed as controlled circul ati on publications;

(5) The furnishing, preparing, or serving of nmeals wthout
charge by an enployer to an enpl oyee provided the enpl oyer records
the neals as part conpensation for services performed or work

done;

(6) Sales of nmotor fuel upon receipt, use, distribution, or
sale of which in this state a tax is inposed by the |aw of this
state, but this exenption shall not apply to the sale of notor
fuel on which a refund of the tax is allowabl e under section
5735.14 of the Revised Code; and the tax commi ssioner may deduct
the anmpunt of tax levied by this section applicable to the price
of motor fuel when granting a refund of notor fuel tax pursuant to
section 5735.14 of the Revised Code and shall cause the anount

deducted to be paid into the general revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany, of
electricity by an electric conpany, of water by a water-works
company, or of steam by a heating conmpany, if in each case the
thing sold is delivered to consuners through wres, pipes, or
conduits, and all sales of conmunications services by a tel ephone
or tel egraph conmpany, all terns as defined in section 5727.01 of
t he Revi sed Code;
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(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
not or vehicles, watercraft or outboard notors required to be
titled under section 1548.06 of the Revised Code, watercraft
docunmented with the United States coast guard, snowrpbil es,
al | - purpose vehicles as defined in section 4519.01 of the Revised

Code, and nmnufactured hones;

(9) Sal es of services or tangi bl e personal property, other
than notor vehicl es and nmanuf actured hones, by churches or by
nonprofit organi zati ons operated exclusively for charitable
pur poses as defined in division (B)(12) of this section, provided
that the nunber of days on which such tangi bl e personal property
or services, other than itens never subject to the tax, are sold
does not exceed six in any cal endar year. |f the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organi zation shall be considered to be engaged in
busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sales
of that church or organization, except that sales nade by separate
student clubs and ot her groups of students of a primary or
secondary school, and sal es nade by a parent-teacher association
booster group, or simlar organization that raises noney to
support or fund curricular or extracurricular activities of a
primary or secondary school, shall not be considered to be sales
of such school, and sales by each such club, group, association
or organization shall be counted separately for purposes of the
six-day limtation. This division does not apply to sales by a
nonconmer ci al educational radio or television broadcasting

station.

(10) Sales not within the taxing power of this state under
the Constitution of the United States;
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(11) The transportation of persons or property, unless the

transportation is by a private investigation and security service;

(12) Sales of tangi ble personal property or services to
churches, to organi zations exenpt fromtaxation under section
501(c)(3) of the Internal Revenue Code of 1986, and to any other
nonprofit organi zations operated exclusively for charitable
purposes in this state, no part of the net income of which inures
to the benefit of any private sharehol der or individual, and no
substantial part of the activities of which consists of carrying
on propaganda or otherwi se attenpting to influence |egislation
sales to offices adm nistering one or nore hones for the aged or
one or nore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

"Charitabl e purposes" neans the relief of poverty; the
i mprovenent of health through the alleviation of illness, disease,
or injury; the operation of an organi zati on exclusively for the
provi sion of professional, laundry, printing, and purchasing
services to hospitals or charitable institutions; the operation of
a honme for the aged, as defined in section 5701.13 of the Revised
Code; the operation of a radio or television broadcasting station
that is licensed by the federal comrunications conmi ssion as a
nonconmer ci al educational radio or television station; the
operation of a nonprofit aninmal adoption service or a county
hunane society; the pronotion of education by an institution of
learning that maintains a faculty of qualified instructors,
teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculum the
operation of a parent teacher association, booster group, or
simlar organization primarily engaged in the pronotion and
support of the curricular or extracurricular activities of a

primary or secondary school; the operation of a community or area
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center in which presentations in nusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein; the production of performances in nusic,
dramatics, and the arts; or the pronotion of education by an
organi zati on engaged in carrying on research in, or the

di ssem nation of, scientific and technol ogi cal know edge and

information primarily for the public.

Nothing in this division shall be deened to exenpt sales to
any organi zation for use in the operation or carrying on of a
trade or business, or sales to a honme for the aged for use in the
operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i mprovenent to real property under a construction contract with
this state or a political subdivision thereof, or with the United
States government or any of its agencies; building and
construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property that are accepted for ownership by this state or any
of its political subdivisions, or by the United States governnent
or any of its agencies at the tinme of conpletion of such
structures or inmprovenents; building and construction materials
sold to construction contractors for incorporation into a
horticulture structure or livestock structure for a person engaged
in the business of horticulture or producing livestock; building
materials and services sold to a construction contractor for
i ncorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building and

construction materials sold for incorporation into the original
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construction of a sports facility under section 307.696 of the
Revi sed Code; and buil ding and construction materials and services
sold to a construction contractor for incorporation into rea
property outside this state if such naterials and services, when
sold to a construction contractor in the state in which the rea
property is located for incorporation into real property in that

state, would be exenpt froma tax on sales levied by that state;

(14) Sales of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons engaged in any of the activities
mentioned in division (E)(2) or (9) of section 5739.01 of the
Revi sed Code, to persons engaged in making retail sales, or to
persons who purchase for sale froma manufacturer tangible
personal property that was produced by the manufacturer in
accordance with specific designs provided by the purchaser, of
packages, including material and parts for packages, and of
machi nery, equi pnment, and material for use primarily in packagi ng
tangi bl e personal property produced for sale by or on the order of
the person doing the packaging, or sold at retail. "Packages"
i ncl udes bags, baskets, cartons, crates, boxes, cans, bottles,
bi ndi ngs, wrappi ngs, and other simlar devices and contai ners, and

"packagi ng" neans pl aci ng therein.

(16) Sales of food to persons using food stanp coupons to
purchase the food. As used in division (B)(16) of this section
"food" has the same neaning as in the "Food Stanmp Act of 1977," 91
Stat. 958, 7 U.S.C. 2012, as anmended, and federal regulations

adopt ed pursuant to that act.

(17) Sales to persons engaged in farnming, agriculture,

horticulture, or floriculture, of tangible personal property for
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use or consunption directly in the production by farm ng
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption directly in the
producti on of tangible personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of
products produced by and for such use, consunption, or sale by
persons engaged in farming, agriculture, horticulture, or
floriculture, except where such property is incorporated into rea
property;

(18) Sales of drugs dispensed by a registered |icensed
phar maci st upon the order of a practitioner—ticensed health
prof essi onal authorized to prescri be—dispense—andadmnister
drugs te—a—huran—bethrg—in—the——course—ofthe professional—practiece,
as defined in section 4729.01 & the Revised Code; insulin as

recogni zed in the official United States pharnacopoeia; urine and
bl ood testing materials when used by diabetics or persons with
hypogl ycemia to test for glucose or acetone; hypoderm c syringes
and needl es when used by diabetics for insulin injections; epoetin
al fa when purchased for use in the treatnent of persons with
end- st age renal disease; hospital beds when purchased for use by
persons with medical problens for nedical purposes; and oxygen and
oxygen-di spensi ng equi pnent when purchased for use by persons with

nmedi cal problens for nedical purposes;

(19) Sales of artificial linmbs or portion thereof, breast
prost heses, and other prosthetic devices for humans; braces or
ot her devices for supporting weakened or nonfunctioning parts of
the human body; wheel chairs; devices used to |ift wheelchairs into
not or vehicles and parts and accessories to such devices; crutches

or other devices to aid human peranbul ation; and itenms of tangible
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personal property used to supplenent inpaired functions of the
hunman body such as respiration, hearing, or elinmination. No
exenption under this division shall be allowed for nonprescription
drugs, nedicines, or renedies; itens or devices used to suppl enment
vision; itens or devices whose function is solely or primarily
cosnetic; or physical fitness equipnent. This division does not
apply to sales to a physician or nedical facility for use in the

treatnent of a patient.

(20) Sales of emergency and fire protection vehicles and
equi pment to nonprofit organizations for use solely in providing
fire protection and energency services for political subdivisions

of the state;

(21) Sales of tangible personal property manufactured in this
state, if sold by the manufacturer in this state to a retailer for
use in the retail business of the retailer outside of this state
and if possession is taken fromthe manufacturer by the purchaser
within this state for the sole purpose of inmediately renoving the

same fromthis state in a vehicle owned by the purchaser;

(22) Sales of services provided by the state or any of its
political subdivisions, agencies, instrunentalities, institutions,
or authorities, or by governnental entities of the state or any of
its political subdivisions, agencies, instrunentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
upon the presentation of an affidavit executed in this state by
the nonresident purchaser affirming that the purchaser is a
nonresi dent of this state, that possession of the notor vehicle is
taken in this state for the sole purpose of inmediately renoving
it fromthis state, that the notor vehicle will be permanently

titled and registered in another state, and that the notor vehicle
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will not be used in this state;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangible personal property used or consuned directly in
such preparation, including such tangible personal property used
for cleaning, sanitizing, preserving, grading, sorting, and
cl assi fying by size; packages, including material and parts for
packages, and machi nery, equipnent, and material for use in
packagi ng eggs for sale; and handling and transportati on equi pnent
and parts therefor, except notor vehicles licensed to operate on
public highways, used in intraplant or interplant transfers or
shi pment of eggs in the process of preparation for sale, when the
pl ant or plants within or between which such transfers or
shi pments occur are operated by the sanme person. "Packages"

i ncl udes contai ners, cases, baskets, flats, fillers, filler flats,
cartons, closure materials, labels, and | abeling materials, and

"packagi ng" neans pl aci ng therein.

(25)(a) Sales of water to a consuner for residential use,
except the sale of bottled water, distilled water, nineral water,

carbonated water, or ice;

(b) Sales of water by a nonprofit corporation engaged
exclusively in the treatnent, distribution, and sale of water to
consuners, if such water is delivered to consuners through pipes

or tubing.

(26) Fees charged for inspection or reinspection of notor

vehi cl es under section 3704. 14 of the Revi sed Code;

(27) Sales of solar, wind, or hydrothermal energy systens
that neet the guidelines established under division (B) of section
1551. 20 of the Revised Code, conponents of such systens that are
identified under division (B) or (D) of that section, or charges
for the installation of such systens or conponents, nmade during
the period from August 14, 1979, through Decenber 31, 1985;
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(28) Sales to persons licensed to conduct a food service
operation pursuant to section 3732.03 of the Revised Code, of
tangi bl e personal property prinmarily used directly for the

fol |l ow ng:
(a) To prepare food for human consunption for sale;

(b) To preserve food that has been or will be prepared for
human consunption for sale by the food service operator, not
i ncl udi ng tangi bl e personal property used to display food for

sel ection by the consuner;

(c) To clean tangible personal property used to prepare or

serve food for human consunption for sale.

(29) Sales of animals by nonprofit animal adoption services

or county humane soci eti es;

(30) Sales of services to a corporation described in division
(A) of section 5709.72 of the Revised Code, and sal es of tangible
personal property that qualifies for exenption fromtaxation under
section 5709.72 of the Revised Code;

(31) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(32) Sales and erection or installation of portable grain
bins, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(33) The sale, |lease, repair, and maintenance of; parts for;
or itens attached to or incorporated in notor vehicles that are
primarily used for transporting tangible personal property by a

person engaged in highway transportation for hire;

(34) Sales to the state headquarters of any veterans'
organi zation in Chio that is either incorporated and issued a

charter by the congress of the United States or is recognized by
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the United States veterans administration, for use by the

headquarters;

(35) Sales to a tel ecommuni cations service vendor of tangible
personal property and services used directly and primarily in
transmtting, receiving, switching, or recording any interactive,
two-way el ectromagneti c comuni cations, including voice, inmage,
data, and information, through the use of any nedi um i ncluding,
but not limted to, poles, wires, cables, swtching equipnent,
computers, and record storage devices and nedia, and conponent
parts for the tangi ble personal property. The exenption provi ded
in division (B)(35) of this section shall be in lieu of all other
exceptions under division (E)(2) of section 5739.01 of the Revised
Code to which a tel ecomruni cations service vendor nay otherw se be
entitled based upon the use of the thing purchased in providing

t he tel econmuni cati ons servi ce.

(36) Sales of investnment netal bullion and investnent coins.
"I nvestment netal bullion" neans any el enentary precious netal
that has been put through a process of snelting or refining,
i ncluding, but not linmited to, gold, silver, platinum and
pal | adium and which is in such state or condition that its val ue
depends upon its content and not upon its form "Investnment netal
bul l'i on" does not include fabricated precious netal that has been
processed or manufactured for one or nore specific and customary
i ndustrial, professional, or artistic uses. "lnvestnent coins"
means num smatic coins or other fornms of noney and | egal tender
manuf act ured of gold, silver, platinum palladium or other netal
under the laws of the United States or any foreign nation with a
fair market value greater than any statutory or nom nal val ue of

such coi ns.

(37)(a) Sal es where the purpose of the consuner is to use or
consunme the things transferred in making retail sales and

consi sting of newspaper inserts, catal ogues, coupons, flyers, gift
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certificates, or other advertising material that prices and

descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary
materi al s such as photographs, artwork, and typesetting that w |
be used in printing advertising material; of printed natter that
of fers free nerchandi se or chances to wi n sweepstake prizes and
that is mailed to potential customers with advertising materi al
described in division (B)(37)(a) of this section; and of equiprent
such as tel ephones, conputers, facsinile machines, and sinilar
tangi bl e personal property primarily used to accept orders for

direct marketing retail sales.

(c) Sales of automatic food vendi ng nmachi nes that preserve
food with a shelf life of forty-five days or less by refrigeration

and di spense it to the consuner.

For purposes of division (B)(37) of this section, "direct
mar keti ng" nmeans the nethod of selling where consuners order
tangi bl e personal property by United States mail, delivery
service, or telecomunication and the vendor delivers or ships the
tangi bl e personal property sold to the consuner froma warehouse,
cat al ogue distribution center, or simlar fulfillment facility by
nmeans of the United States mail, delivery service, or conmmpbn

carrier.

(38) Sales to a person engaged in the business of
horticulture or producing livestock of materials to be

incorporated into a horticulture structure or |ivestock structure;

(39) The sale of a notor vehicle that is used exclusively for
a vanpool ridesharing arrangenent to persons participating in the
vanpool ridesharing arrangenent when the vendor is selling the
vehicle pursuant to a contract between the vendor and the

departnment of transportation;

(40) Sal es of personal conputers, conputer nonitors, conputer
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keyboards, nodens, and other peripheral conputer equi pnent to an
i ndi vidual who is licensed or certified to teach in an el enmentary
or a secondary school in this state for use by that individual in

preparation for teaching elenmentary or secondary school students;

(41) Sales to a professional racing teamof any of the

foll ow ng:
(a) Modtor racing vehicles;
(b) Repair services for notor racing vehicles;

(c) Itenms of property that are attached to or incorporated in
not or raci ng vehicles, including engines, chassis, and all other
components of the vehicles, and all spare, replacenent, and
rebuilt parts or conponents of the vehicles; except not including
tires, consunmable fluids, paint, and accessories consisting of
instrunentation sensors and related itens added to the vehicle to
collect and transnit data by neans of telenmetry and other forns of

conmuni cati on.

For the purpose of the proper adninistration of this chapter,
and to prevent the evasion of the tax, it is presuned that all
sales nmade in this state are subject to the tax until the contrary

i s established.

As used in this section, except in division (B)(16) of this
section, "food" includes cereals and cereal products, nilk and
mlk products including ice cream nmeat and neat products, fish
and fish products, eggs and egg products, vegetables and vegetable
products, fruits, fruit products, and pure fruit juices,
condi nents, sugar and sugar products, coffee and coffee
substitutes, tea, and cocoa and cocoa products. It does not
i ncl ude: spirituous or nalt liquors; soft drinks; sodas and
beverages that are ordinarily dispensed at bars and soda fountains

or in connection therewith, other than coffee, tea, and cocoa;
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root beer and root beer extracts; malt and nalt extracts; m neral
oils, cod liver oils, and halibut liver oil; nedicines, including
tonics, vitam n preparations, and other products sold primarily
for their nedicinal properties; and water, including mneral,

bottl ed, and carbonated waters, and i ce.

(C The levy of an excise tax on transactions by which
| odging by a hotel is or is to be furnished to transient guests
pursuant to this section and division (B) of section 5739.01 of

the Revised Code does not prevent any of the follow ng:

(1) A nunicipal corporation or township fromlevying an
exci se tax for any | awful purpose not to exceed three per cent on
transactions by which | odging by a hotel is or is to be furnished
to transient guests in addition to the tax levied by this section.
If a nmunicipal corporation or township repeals a tax inmposed under
division (C (1) of this section and a county in which the
nmuni ci pal corporation or township has territory has a tax inposed
under division (C of section 5739.024 of the Revised Code in
ef fect, the nunicipal corporation or township nay not reinpose its
tax as long as that county tax remains in effect. A munici pal
corporation or township in which a tax is | evied under division
(B)(2) of section 351.021 of the Revised Code nay not increase the
rate of its tax levied under division (C (1) of this section to
any rate that would cause the total taxes |evied under both of
those divisions to exceed three per cent on any | odging

transaction within the nunicipal corporation or township.

(2) A nunicipal corporation or a township fromlevying an
addi ti onal excise tax not to exceed three per cent on such
transactions pursuant to division (B) of section 5739.024 of the
Revi sed Code. Such tax is in addition to any tax inposed under

division (C (1) of this section.

(3) A county fromlevying an excise tax pursuant to division
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(A) of section 5739.024 of the Revised Code.

(4) A county fromlevying an excise tax not to exceed three
per cent of such transactions pursuant to division (C of section
5739. 024 of the Revised Code. Such a tax is in addition to any tax

i mposed under division (C)(3) of this section.

(5) A convention facilities authority, as defined in division
(A) of section 351.01 of the Revised Code, fromlevying the excise
taxes provided for in division (B) of section 351.021 of the
Revi sed Code.

(6) A county fromlevying an excise tax not to exceed one and
one-hal f per cent of such transactions pursuant to division (D) of
section 5739.024 of the Revised Code. Such tax is in addition to

any tax inposed under division (C(3) or (4) of this section.

(7) A county fromlevying an excise tax not to exceed one and
one-hal f per cent of such transactions pursuant to division (E) of
section 5739.024 of the Revised Code. Such a tax is in addition to
any tax inmposed under division (C(3), (4), or (6) of this

section.

(D) The levy of this tax on retail sales of recreation and
sports club service shall not prevent a nunicipal corporation from
| evying any tax on recreation and sports club dues or on any

i ncone generated by recreation and sports club dues.

Section 2. That existing sections 2305.234, 2305.25, 2305. 33,
2317.02, 2913.02, 2913.51, 2925.01, 2925.02, 2925.03, 2925.09,
2925.11, 2925.12, 2925. 14, 2925.23, 2925.50, 2927.24, 3313.713,
3701. 33, 3709.161, 3715.01, 3715.03, 3715.52, 3715.53, 3715.54,
3715. 55, 3715.56, 3715.57, 3715.59, 3715.63, 3715.64, 3715.65,
3715. 66, 3715.69, 3715.70, 3715.71, 3715.73, 3719.01, 3719.011,
3719. 05, 3719.06, 3719.07, 3719.08, 3719.09, 3719.12, 3719.121,
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3719. 15, 3719.172, 3719.19, 3719.30, 3719.34, 3719.35, 3719. 36,
3719.42, 3719.44, 3719.61, 3719.81, 3719.99, 4121.443, 4301.01
4301. 69, 4303.01, 4303.21, 4303.27, 4303.34, 4723.28, 4725.01
4729. 01, 4729.02, 4729.03, 4729.06, 4729.07, 4729.08, 4729.09,
4729.11, 4729.12, 4729.13, 4729.14, 4729.15, 4729.16, 4729. 25,
4729. 26, 4729.27, 4729.28, 4729.29, 4729.30, 4729.36, 4729. 37,
4729. 38, 4729.381, 4729.51, 4729.52, 4729.54, 4729.55, 4729.57
4729.59, 4729.60, 4729.63, 4729.66, 4729.67, 4731.052, 4741.22
5123. 193, 5126.35, and 5739. 02, and sections 4729.021, 4729. 261
and 4729. 262 of the Revised Code are hereby repeal ed.

Section 3. The anendnent of section 2305.234 of the Revised
Code is not intended to supersede the earlier repeal, wth del ayed

effective date, of that section.

Section 4. Section 2317.02 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Sub.
S.B. 223 and Am Sub. S.B. 230 of the 121st General Assenbly, with
the new | anguage of neither of the acts shown in capital letters.
Section 2913.02 of the Revised Code is presented in this act as a
conmposite of the section as anended by both Am Sub. S.B. 2 and
Sub. H B. 4 of the 121st Ceneral Assenbly, with the new | anguage
of neither of the acts shown in capital letters. Section 2913.51
of the Revised Code is presented in this act as a conposite of the
section as anmended by both Am Sub. S.B. 2 and Sub. H. B. 4 of the
121st General Assenbly, with the new | anguage of neither of the
acts shown in capital letters. Section 2925.01 of the Revised Code
is presented in this act as a conposite of the section as anmended
by Am Sub. S.B. 143, Sub. H B. 125, Am Sub. S.B. 269, and Sub.
S.B. 223 of the 121st CGeneral Assenbly, with the new | anguage of
none of the acts shown in capital letters. Section 2925.03 of the
Revi sed Code is presented in this act as a conposite of the
section as anended by both Am Sub. S.B. 269 and Am Sub. S.B. 166
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of the 121st General Assenbly, with the new | anguage of neither of
the acts shown in capital letters. Section 3719.01 of the Revised
Code is presented in this act as a conposite of the section as
anended by both Am Sub. H B. 162 and Am Sub. S.B. 269 of the
121st General Assenbly, with the new | anguage of neither of the
acts shown in capital letters. This is in recognition of the
principle stated in division (B) of section 1.52 of the Revised
Code that such anendrments are to be harnoni zed where not
substantively irreconcilable and constitutes a |legislative finding
that such is the resulting version in effect prior to the

effective date of this act.
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