As Reported by House Finance and Appropriations Committee

123rd General Assembly
Regular Session Sub. H. B. No. 163
1999-2000

Representatives Core, Damschroder, Thomas, Hoops, Krebs, Mead, Metzger,
Mottley, O'Brien, Perz, Vesper, Barrett, Boyd, Jones, D.Miller, R.Miller, Opfer,

Roberts, Sullivan, Wilson

A BILL

To anend sections 109. 71, 109.77, 145.01, 145. 33,
742. 63, 2925.44, 2933.43, 2935.01, 4301.021,
4301. 10, 4301.21, 4301.31, 4301.53, 4301. 66,
4501. 10, 4501. 27, 4503.19, 4507.02, 4509. 101
4561. 021, 4561.20, 4561. 341, 4563.01, 4906. 10,
5501. 03, 5501.04, 5501.07, 5502.01, 5502. 13,
5502. 14, 5502.16, 5502.17, 5502.18, 5502.62,
5517. 011, 5525.01, and 5735.051; to anmend, for the
pur pose of adopting a new section nunber as
i ndi cated in parentheses, section 5502.62
(5502.19); to enact sections 5502.141, 5512. 10,
and 5525.25; and to repeal section 5502.61 of the
Revi sed Code; and to amend Section 3 of Am Sub
S.B. 20 of the 120th General Assenbly, as

subsequent|y anmended, to nake appropriations for
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prograns related to transportation and public
safety for the bienniumbeginning July 1, 1999,
and endi ng June 30, 2001, and to provide

aut hori zati on and conditions for the operation of

t hose prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Sub. H. B. No. 163
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Section 1. That sections 109. 71, 109.77, 145.01, 145. 33,
742. 63, 2925.44, 2933.43, 2935.01, 4301.021, 4301.10, 4301.21
4301. 31, 4301.53, 4301.66, 4501.10, 4501.27, 4503.19, 4507.02,
4509. 101, 4561.021, 4561.20, 4561.341, 4563.01, 4906.10, 5501.03,
5501. 04, 5501.07, 5502.01, 5502.13, 5502.14, 5502.16, 5502.17,
5502. 18, 5502.62, 5517.011, 5525.01, and 5735.051 be anended,
section 5502.62 (5502.19) be anended for the purpose of adopting a
new section nunber as indicated in parentheses, and sections
5502. 141, 5512.10, and 5525.25 of the Revised Code be enacted to

read as foll ows:

Sec. 109.71. There is hereby created in the office of the
attorney general the Onhio peace officer training comm ssion. The
conm ssion shall consist of nine nenbers appointed by the governor
with the advice and consent of the senate and sel ected as foll ows:
one nmenber representing the public; two nmenbers who are incunbent
sheriffs; two nmenbers who are incunbent chiefs of police; one
menber fromthe bureau of crimnal identification and
i nvestigation; one nenber fromthe state highway patrol; one
menber who is the special agent in charge of a field office of the
federal bureau of investigation in this state; and one nenber from
the departnent of education, trade and industrial education

services, |aw enforcenent training.
As used in sections 109.71 to 109.77 of the Revi sed Code:
(A) "Peace officer" nmeans:

(1) A deputy sheriff, marshal, deputy marshal, nenber of the
organi zed police departnment of a township or rmunicipal
corporation, nmenber of a township police district or joint
township police district police force, nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of

section 3735.31 of the Revised Code, or township constable, who is
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conmi ssi oned and enpl oyed as a peace officer by a political

subdi vision of this state or by a netropolitan housing authority,
and whose primary duties are to preserve the peace, to protect
life and property, and to enforce the laws of this state,

ordi nances of a nunicipal corporation, resolutions of a township,
or regulations of a board of county comm ssioners or board of
township trustees, or any sueh of those | aws, ordi nances,

resol utions, or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and comn ssioned by the governor pursuant to
sections 4973.17 to 4973.22 of the Revised Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcement of Chapter 5743. of the Revised Code and desi gnated by
the tax conm ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743. 45 of
t he Revi sed Code;

(4) An undercover drug agent;

(5) bguor—econtrolinvestigators Enforcenent agents of the

department of public safety engaged—in-the enforcenentof Chapters
4301—and-4303— whom the director of public safety designates

under section 5502.14 of the Revi sed Code;

(6) An enployee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013, a park officer designated pursuant
to section 1541.10, a forest officer designated pursuant to
section 1503.29, a preserve officer designated pursuant to section
1517.10, a wildlife officer designated pursuant to section
1531. 13, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revised Code;
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(8) An enployee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and naintains its own proprietary police departnment or
security departnment, and who i s appoi nted and comm ssi oned by the
governor pursuant to sections 4973.17 to 4973.22 of the Revised
Code;

(10) Ohio veterans' hone police officers designated under
section 5907.02 of the Revi sed Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police department pursuant to section
1702. 80 of the Revised Code;

(12) A state university |law enforcenment officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training council attesting to
the person's satisfactory conpletion of an approved state, county,
muni ci pal, or departnent of natural resources peace officer basic

training program

(13) A special police officer enployed by the departmnent of
mental health pursuant to section 5119.14 of the Revised Code or
the departnment of mental retardati on and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revised Code;

(15) A nmenber of a police force enployed by a regional
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Food-stanptraffickingagentsof the departrnent—of
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. . . . .
Coder
4 I nvestigators appointed by the auditor of state pursuant

to section 117.091 of the Revised Code and engaged in the
enforcenment of Chapter 117. of the Revised Code;

£183(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Chio peace officer training
conmi ssion attesting to the person's satisfactory conpl etion of an
approved state, county, nmunicipal, or department of natura

resources peace officer basic training program

(B) "Undercover drug agent" has the sane neaning as in
division (B)(2) of section 109.79 of the Revised Code.

(O "Crisis intervention training" nmeans training in the use
of interpersonal and conmunication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children" has the sanme nmeaning as in section
2901. 30 of the Revi sed Code.

Sec. 109.77. (A) As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B) (1) Notwithstandi ng any general, special, or local |aw or
charter to the contrary, and except as otherwi se provided in this
section, no person shall receive an original appointnment on a
per manent basis as any of the follow ng unless the person
previously has been awarded a certificate by the executive
director of the Ohio peace officer training conmssion attesting

to the person's satisfactory conpletion of an approved state,
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county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(a) A peace officer of any county, township, rmunicipal
corporation, regional transit authority, or metropolitan housing

aut hority;

(b) A natural resources |aw enforcenent staff officer, park
officer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnent of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revised Code;

(d) An enployee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;
(e) A state university |aw enforcenent officer

(f) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or
the departnment of mental retardati on and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(g) Atfood-stanptrafficking An enforcenent agent of the
department of public safety designated whomthe director of public

saf ety desi gnates under section 5502.14 of the Revi sed Code.

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a pernanent basis as any of
the following shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tinme
prescribed by rules adopted by the attorney general pursuant to
section 109.74 of the Revised Code, satisfactorily conpletes a
state, county, nmunicipal, or departnment of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program
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(a) A peace officer of any county, township, nunicipa
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |law enforcenment staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(e) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or
t he departnment of nental retardation and devel opnent a

disabilities pursuant to section 5123.13 of the Revi sed Code;

(f) Afood-stanmptraffiecking An enforcenent agent of the
department of public safety designated whomthe director of public

saf ety desi gnates under section 5502.14 of the Revi sed Code.

(3) For purposes of division (B) of this section, a state,
county, nunicipal, or departnment of natural resources peace
of ficer basic training program regardless of whether the program
is to be conpleted by peace officers appointed on a pernanent or
tenporary, probationary, or other nonpermanent basis, shal
include at least fifteen hours of training in the handling of the
of fense of domestic violence, other types of domestic
vi ol ence-rel ated offenses and incidents, and protection orders and
consent agreenents issued or approved under section 2919.26 or
3113. 31 of the Revised Code and at |east six hours of crisis
intervention training. The requirenment to conplete fifteen hours
of training in the handling of the offense of domestic violence,
ot her types of donmestic violence-related offenses and incidents,

and protection orders and consent agreenents issued or approved

Page 7

172
173
174

175
176
177

178
179

180
181

182
183
184
185

186
187
188

189
190
191
192
193
194
195
196
197
198
199
200
201
202



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

under section 2919.26 or 3113.31 of the Revised Code does not
apply to any person serving as a peace officer on March 27, 1979,
and the requirenment to conplete six hours of training in crisis

i ntervention does not apply to any person serving as a peace
officer on April 4, 1985. Any person who is serving as a peace
officer on April 4, 1985, who term nates that enpl oynment after
that date, and who subsequently is hired as a peace officer by the
same or another |aw enforcenment agency shall conplete the six
hours of training in crisis intervention within the tine
prescribed by rules adopted by the attorney general pursuant to
section 109. 742 of the Revised Code. No peace officer shall have
enpl oyment as a peace officer termnated and then be reinstated

with intent to circunvent this section

(4) Division (B) of this section does not apply to any person
serving on a pernanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
wat ercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545.13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a pernmanent basis on January 10, 1991, as a preserve
of ficer of the departnment of natural resources, to any person
enpl oyed on a permanent basis on July 2, 1992, as a special police
of ficer by the departnment of nmental health pursuant to section
5119. 14 of the Revised Code or by the departnent of nenta
retardati on and devel opnental disabilities pursuant to section
5123. 13 of the Revised Code, or to any person serving on a
per manent basis on June 19, 1978, as a state university |aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who, immediately prior to June 19, 1978, was serving as a

special police officer designated under authority of that section.
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(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, nunicipal, or departnment of natura
resources peace officer basic training program and has been
awarded a certificate by the executive director of the Chio peace
of ficer training conm ssion attesting to the person's satisfactory
conmpl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.

(C No person, after Septenber 20, 1984, shall receive an
original appointnent on a permanent basis as a—t-guer—econt+rol

4303—of the Revised Code—or—as an Chio veterans' hone police

of fi cer designated under section 5907.02 of the Revised Code

unl ess the person previously has been awarded a certificate by the
executive director of the Onhio peace officer training conm ssion
attesting to the person's satisfactory conpletion of an approved
police officer basic training program Every person who is

appoi nted on a tenporary basis or for a probationary termor on

ot her than a pernanent basis as—atgquor—controlinvestigatorof

Chapters—430t—and—4303—ef—theRevised—Code—or as an Chio

veterans' home police officer designated under section 5907.02 of
the Revised Code shall forfeit that position unless the person
previously has conpleted satisfactorily or, within one year from

the tinme of appointnment, satisfactorily conpl etes an approved

police officer basic training program
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(D) No bailiff or deputy bailiff of a court of record of this

state and no crininal investigator who is enployed by the state
public defender shall carry a firearm as defined in section
2923. 11 of the Revised Code, while on duty unless the bailiff,
deputy bailiff, or crimnal investigator has done or received one

of the follow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training comm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or nmunici pal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recomended by

the Chi o peace officer training conm ssion

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training commssion prior to

enpl oynent as a bailiff, deputy bailiff, or crinminal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm

Page 10

267
268
269
270
271
272
273
274
275
276
277
278
279
280

281
282
283
284
285
286

287
288
289
290
291
292
293

294
295
296

297



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

by the court that enployed the bailiff or deputy bailiff or, in
the case of a crimnal investigator, by the state public defender
and has received training in the use of firearns that the Chio
peace officer training conmi ssion determines is equivalent to the
training that otherwise is required by division (D) of this

secti on.

(BE)(1) Prior to awarding any certificate prescribed in this
section, the executive director of the Chio peace officer training
conmm ssion shall request the person to whomthe certificate is to
be awarded to disclose, and the person shall disclose, any
previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Prior to the award by the executive director of the
comri ssion of any certificate prescribed in this section, the
prospective enpl oyer of the person to whomthe certificate is to
be awarded or the commander of the peace officer training schoo
attended by that person shall request the bureau of crimn nal
identification and investigation to conduct a crimnal history
records check on the person. Upon receipt of the request, the
bureau pronptly shall conduct a crimnal history records check on
the person and, upon conpletion of the check, pronptly shall
provide a copy of the crimnal history records check to the
prospective enpl oyer or peace officer training school comander
that nmade the request. Upon receipt of the copy of the crimna
hi story records check fromthe bureau, the prospective enployer or
peace officer training school commander that nmade the request
shall submt the copy to the executive director of the Ohio peace
of ficer training conm ssion. The executive director shall not
award any certificate prescribed in this section unless the
executive director has received a copy of the crinminal history
records check on the person to whomthe certificate is to be

awar ded.
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(3) The executive director of the comm ssion shall not award
a certificate prescribed in this section to a person who has been
convicted of or has pleaded guilty to a felony or who fails to
di scl ose any previous crininal conviction of or plea of guilty to

a felony as required under division (E)(1) of this section.

(4) The executive director of the conmi ssion shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being
certified as a peace officer under this section, if the person,
prior to the award of the certificate, failed to disclose any
previous crimnal conviction of or plea of guilty to a felony as

requi red under division (E)(1) of this section.

(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after the effective date of this anmendnent, the executive
director of the Chio peace officer training conm ssion shal
revoke any certificate that has been awarded to a person as
prescribed in this section if the person does either of the

foll ow ng:

(a) Pleads guilty to a felony commtted on or after January
1, 1997.

(b) Pleads guilty to a m sdenmeanor committed on or after
January 1, 1997, pursuant to a negotiated pl ea agreenent as
provided in division (D) of section 2929.29 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the conmm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
commtted on or after January 1, 1997. The executive director

shal | suspend the certificate pursuant to division (F)(2) of this
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section pending the outcone of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required
to be filed. If the person files an appeal that results in that
person's acquittal of the felony or conviction of a m sdeneanor

or in the dismissal of the felony charge against that person, the
executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by
the highest court to which the appeal is taken or if the person
does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(Q(1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)(4)
or (F) of this section, the person shall not be eligible to
receive, at any tinme, a certificate attesting to the person's

satisfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.

(H) (1) A person who was enpl oyed as a peace officer of a
county, township, or nunicipal corporation of the state on January
1, 1966, and who has conpleted at |east sixteen years of full-tinme
active service as such a peace officer may receive an original
appoi nt ment on a pernmanent basis and serve as a peace officer of a
county, township, or municipal corporation, or as a state
uni versity | aw enforcenment officer, wthout conplying with the

requi rements of division (B) of this section.

(2) Any person who held an appoi ntnent as a state hi ghway
trooper on January 1, 1966, nmay receive an original appointnment on

a permanent basis and serve as a peace officer of a county,
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townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenments of

division (B) of this section.

(1) No person who is appointed as a peace officer of a
county, township, or municipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
muni ci pal corporation unless the person has received training in
the handling of missing children and child abuse and negl ect cases
froman approved state, county, township, or nunicipal police
of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic
training programfor bailiffs and deputy bailiffs of courts of
record and no part of any approved state, county, or nunici pal
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the
compl etion by a peace officer of any part of the approved state,
county, or nunicipal peace officer basic training programthat the
peace officer is required by this section to conplete

satisfactorily.

(K) This section does not apply to any nmenber of the police
department of a nunicipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revised Code.

Sec. 145.01. As used in this chapter
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, municipal corporation, park

di strict, conservancy district, sanitary district, health

Page 14

392
393
394

395
396
397
398
399
400
401
402
403

404
405
406
407
408
409
410
411
412

413
414
415
416

417
418

419
420
421



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

district, netropolitan housing authority, state retirenment board,
Ohio historical society, public library, county law library, union
cenmetery, joint hospital, institutional comm ssary, state

uni versity, or board, bureau, conm ssion, council, commttee,
authority, or adm nistrative body as the sane are, or have been,
created by action of the general assenbly or by the |egislative
authority of any of the units of |ocal government named in
division (A (1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities naned in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nmenber of the public enpl oyees
retirement system and who continues to performthe same or simlar
duties under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been nmade shall be deemed the enpl oyer for the purposes of

adm ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
notwi t hstandi ng that the person's conpensation for that enpl oynment
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nmakes the paynents
requi red by sections 145.48 and 145.51 of the Revised Code.

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menber" neans any public enpl oyee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,
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145. 035, or 145.38 of the Revi sed Code. "Menber" includes a PERS
retirant who becones a nenber under division (C)(2) of section
145. 38 of the Revised Code. "Menber" also includes a disability

benefit recipient.

(C "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adm nistrative
departnents, institutions, boards, and conm ssions of the state
and | ocal governnent as the sane are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer" neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
nmetropolitan housing authority, state retirenment board, Chio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
coll ege, state university, or board, bureau, comi ssion, council
committee, authority, or administrative body as the sanme are, or
have been, created by action of the general assenbly or by the
| egislative authority of any of the units of |ocal governnent
named in this division not covered by section 3307.01 or 3309.01
of the Revised Code. In addition, "enployer" means the enpl oyer of

any public enpl oyee.

(E) "Prior service" nmeans all service as a public enpl oyee
rendered before January 1, 1935, and all service as an enpl oyee of
any enpl oyer who cones within the state teachers retirenment system
or of the school enployees retirenment systemor of any other
retirement system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
ot her system after that other systemwas established, credit for

the service may be allowed by the public enployees retirenent
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system only when the enpl oyee has made paynent, to be conputed on
the salary earned fromthe date of appointnment to the date

nmenber ship was established in the public enployees retirenent
system at the rate in effect at the tine of paynent, and the
enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"

al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enployees retirenment system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establishes, before retirement, one year or nore of contributing
service in the state teachers retirement systemor schoo
enpl oyees retirenment system then the prior service ceases to be

the liability of this system

If the board determines that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the follow ng fornul a:

(1) When the nenber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nmenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the nenber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.
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(2) When the nmenber is paid on a per diembasis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of days of service for which the conpensati on was
received in any such year as a nunerator and using two hundred

fifty days as a denomi nator

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be detern ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a nunerator and using two

t housand hours as a denoni nat or

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber,
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, nmeans all service credited to a nmenber
of the retirenment system since |ast becom ng a nmenber, including
restored service credit as provided by section 145.31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al
the menber's nilitary service credit conputed as provided in this
chapter; all service credit established pursuant to section
145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit" includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying

the service credit requirenent and of deternining eligibility for

Page 18

516
517
518
519
520

521
522
523
524
525

526
527
528

529
530
531
532

533
534
535
536
537
538
539
540
541
542
543
544
545
546



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

benefits under sections 145. 32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" neans sixty or nore cal endar nonths of

contributing service in this system

(2) "One and one-half years of contributing service credit,"”
as used in division (B) of section 145.45 of the Revi sed Code,
al so means ei ghteen or nore cal endar nonths of enpl oynent by a
nmuni ci pal corporation that formerly operated its own retirenent
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirement plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing nmenbership in
the public enployees retirement system shall make a paynent of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enploynent preceding the
dat e nenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accunul ation fund by that nunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
retirenent systemor the school enployees retirenent system or
both, except in cases of retirenent on a conbi ned basis pursuant
to section 145. 37 of the Revised Code, service credit for any
period shall be credited on the basis of the ratio that
contributions to the public enployees retirenent systembear to

total contributions in all state retirenent systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5 "Onio service credit" neans credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer.

(1) "Regular or current interest" neans interest at any rates
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for the respective funds and accounts as the public enployees
retirenment board nay determine fromtine to tinme, except as

foll ows:

(1) Subsequent to Decenber 31, 1958, the retirenment board
shal | discontinue the annual crediting of current interest to the
i ndi vi dual accounts of contributors. The noncrediting of current
interest shall not affect the rate of interest at retirenent

guar ant eed under division (1) of this section.

(2) The rate of interest credited on a contributor's
contributions at retirenent shall be four per cent per annum
compounded annual ly, to and includi ng Decenber 31, 1955; three per
cent per annum conpounded annually, from January 1, 1956, to and
i ncl udi ng Decenber 31, 1963; three and one-quarter per cent per
annum conpounded annually, from January 1, 1964, to and including
Decenber 31, 1969; and thereafter four per cent per annum

conmpounded annual | y.

In determning the reserve value for the purpose of conputing
the anount of the contributor's annuity, the rate of interest used
in the annuity val ues shall be four per cent per annum conpounded
annual Iy, for contributors retiring before Cctober 1, 1956, and
after Decenber 31, 1969; three per cent per annum conpounded
annual ly, for contributors retiring between Cctober 1, 1956, and
Decenber 31, 1963; and three and one-quarter per cent per annum
compounded annual ly, for contributors retiring fromJanuary 1
1964, to Decenber 31, 1969. Interest on contributions from
contributors within any one cal endar year shall begin on the first
day of the cal endar year next follow ng and shall be conputed at
the end of each cal endar year, except in the case of a contributor

who retires before the end of the year.

(J) "Accunul ated contributions" nmeans the sum of all anounts

credited to a contributor's individual account in the enpl oyees'
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savi ngs fund together with any current interest thereon, but does

not include the interest adjustnent at retirenent.

(K)(1) "Final average sal ary" means the quotient obtained by
dividing by three the sumof the three full cal endar years of
contributing service in which the nenber's earnable salary was
hi ghest, except that if the nmenber has a partial year of
contributing service in the year the nmenber's enpl oynent
term nates and the nenber's earnable salary for the partial year
is higher than for any conparable period in the three years, the
nenber's earnable salary for the partial year shall be substituted
for the menber's earnable salary for the conparable period during

the three years in which the nenber's earnable salary was | onest.

(2) If a menber has less than three years of contributing
service, the nmenber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,

i ncluding any fraction of a year, of the nmenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were nade divided by the total nunber of years
during which contributions were nmade, including any fraction of a
year. |f contributions were nade for | ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for |ife derived from
contributions nade by a contributor and paid fromthe annuity and
pensi on reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly install nents.

(M "Annuity reserve" means the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,

of all paynents to be made on account of any annuity, or benefit
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in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" neans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" nmeans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” nmeans retirenment as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
the Revi sed Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the tinme of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly install nents.

(Q "Retirenment allowance" neans the pension plus that
portion of the benefit derived fromcontributions made by the

menber .

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and other
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be determined prior to determ nation of the

anount required to be contributed to the enpl oyees' savings fund
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under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary"

i ncl udes the foll ow ng:

(a) Paynments nmade by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Paynents nmade by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the |eave is accrued,
except that paynments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the employer for full maintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenment board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and conm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to make periodi c enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and commi ssions, other than those paid under section
507.09 of the Revised Code, paid as sole conpensation for persona
services and fees and conm ssions for special services over and

above services for which the contributor receives a salary;
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(b) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, or use of the
enpl oyer's property or equi pnent, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Paynments for accrued, but unused sick | eave, personal
| eave, or vacation that are nade at any tinme other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nmade to or on behalf of a contributor that are
i n excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as amended;

(g) Paynents made under division (B) or (D) of section
5923. 05 of the Revised Code or Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreenment to retire,
except that paynments made on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are nade in accordance with contract
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provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability resulting fromthe paynents.

(3) The retirenent board shall deternine by rul e whether any
conpensati on not enunerated in division (R) of this section is

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynents to be made on account of any retirenment allowance
or benefit in lieu of any retirement allowance, granted to a

menber or beneficiary under this chapter

(T)(1) "Contributing service" neans all service credited to a
nenmber of the system since January 1, 1935, for which
contributions are nmade as required by sections 145.47, 145.48, and
145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the follow ng fornmula:

(a) For each nmonth for which the nmenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(b) For each nmonth for which the nenber's earnable salary is
| ess than two hundred fifty dollars, allowa fraction of a nonth's
credit. The numerator of this fraction shall be the earnable
salary during the nonth, and the denoni nator shall be two hundred
fifty dollars, except that if the nenber's annual earnable salary
is less than six hundred dollars, the nenber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of
enpl oynment during which the nmenber worked each nmonth. Division
(T (1)(b) of this section shall not reduce any credit earned

bef ore January 1, 1985.

(2) Notwithstanding division (T)(1) of this section, an
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el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an elected official
shall be considered to have earned a full year of credit for each
year of service regardl ess of whether the service was full-time or
part-time. The public enployees retirenent board has no authority

to reduce the credit.

(U "State retirement board” nmeans the public enpl oyees
retirement board, the school enployees retirenment board, or the

state teachers retirenent board.

(V) "Retirant" neans any former nenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revi sed Code.

(W "Enployer contribution” means the anmount paid by an
enpl oyer as determ ned by the enployer rate including the norna

and deficiency contribution rates.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perfornmed for an
enpl oyer or the date of the enpl oyee's death, whichever occurs

first.

(Y) Wien a nenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nmenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
increased salary for the office. At the nenber's request, the
board shall conpute the total additional amount the nmenber woul d
have contributed, or the anmpbunt by which each of the nenber's
contri butions woul d have i ncreased, had the nenber received the

i ncreased salary for the office the nenber holds. |If the nenber
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el ects to have the anount by which the nenber's contribution would
have increased withheld fromthe nmenber's salary, the nenber shall
notify the enployer, and the enployer shall make the wi thhol di ng
and transmit it to the retirenent system A nenber who has not

el ected to have that anpbunt wi thheld may el ect at any tinme to nmake
a paynent to the retirenment systemequal to the additional anount
the menber's contribution would have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conputed fromthe date on which the | ast
contribution would have been withheld fromthe nenber's salary to
the date of paynent. A nmenber may nmake a paynent for part of the
period for which the increased contribution was not withheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contribution would have been withheld for the period for which the
paynment is nmade. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as
provided by law for the office for the period for which the nmenber
pai d i ncreased contributions thereon shall be used in determning
the nmenber's earnable salary for the purpose of conputing the

menber's final average salary.

(Z2) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenments and of determning
eligibility for benefits under section 145.33 of the Revi sed Code,
nmeans enpl oynent covered under this chapter or under a fornmer
retirenment plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a combination of the

cover age.

(AA) "Deputy sheriff" means any person who is conm ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31

1965, and whose prinmary duties are to preserve the peace, to
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protect |life and property, and to enforce the laws of this state;
any person who is or has been commi ssioned and enpl oyed as a peace
of ficer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code and whose primary
duties are to preserve the peace, protect life and property, and
enforce the laws of this state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revised Code and whose primary duties are to
preserve the peace, protect |ife and property, and enforce the

|aws of this state.

(BB) "Township constable or police officer in a towship
police departnment or district" neans any person who is
conmmi ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
the Revised Code, and whose prinmary duties are to preserve the
peace, protect life and property, and enforce the laws of this

state.

(CC "Drug agent" nmeans any person who is either of the

foll ow ng:

(1) Enployed full-tinme as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revised Code;
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(2) Enployed full-time as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(DD) "bHgquer—eontrol—investigater Departnent of public safety

enf orcement _agent” means a full-time enpl oyee of the departnent of
public safety who i s engagedinthe enforcenentof Chapters 4301
and4303—- designated under section 5502.14 of the Revised Code as
an enforcenent agent and who is in conpliance with section 109.77
of the Revised Code.

(EE) "Natural resources |aw enforcenment staff officer" neans
a full-time enpl oyee of the departnent of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(FF) "Park officer" means a full-time enpl oyee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(G5 "Forest officer"” means a full-tinme enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(HH) "Preserve officer" nmeans a full-tinme enpl oyee of the
departnment of natural resources who is designated a preserve
of ficer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(1) "WIldlife officer” means a full-tinme enpl oyee of the
departnent of natural resources who is designated a wildlife
of ficer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.
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(JJ) "State watercraft officer" means a full-tinme enpl oyee of
the departnent of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(KK) "Park district police officer" means a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(MM "Muinicipal police officer" means a nenber of the
organi zed police departnent of a nunicipal corporation who is
enpl oyed full-time, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nenber of the police and firenen's

di sability and pension fund.

(NN) "Chio veterans' hone police officer" neans any person
who is enployed at the Chio veterans' honme as a police officer
pursuant to section 5907.02 of the Revised Code and is in

conpliance with section 109.77 of the Revised Code.

(OO "Special police officer for a mental health institution”
means any person who is desighated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revi sed Code.

(PP) "Special police officer for an institution for the
mentally retarded and devel opnental ly di sabl ed" nmeans any person
who i s designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

Page 30

884
885
886
887

888
889
890
891

892
893
894
895

896
897
898
899
900

901
902
903
904

905
906
907
908

909
910
911
912
913



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

(QQ "State university |aw enforcenent officer" nmeans any
person who is enployed full-tinme as a state university |aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(RR) "Ham lton county nunicipal court bailiff" means a person
appoi nted by the clerk of courts of the Ham |ton county nunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full-time as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
conmpl etion of the peace officer training school as required by
division (C) of section 109.77 of the Revised Code, and whose
primary duties are to preserve the peace, to protect life and

property, and to enforce the laws of this state.

(SS) Notwithstandi ng section 2901. 01 of the Revised Code,
"l aw enforcenent officer" means a sheriff, deputy sheriff,

townshi p constable or police officer in a towship police

departnment or district, drug agent, H-eguer—econtrolinvestigator

departnent of public safety enforcenent agent, natural resources

| aw enforcenment staff officer, park officer, forest officer,
preserve officer, wildlife officer, state watercraft officer, park
district police officer, conservancy district officer, Chio
veterans' hone police officer, special police officer for a nenta
health institution, special police officer for an institution for
the nmentally retarded and devel opnental |y disabled, state
university | aw enforcenment officer, Hanilton county runicipa

court bailiff, or mnunicipal police officer.

(TT) "Fiduciary" means a person who does any of the

foll ow ng:

(1) Exercises any discretionary authority or control with

respect to the nanagenent of the systemor with respect to the
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managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(UU) "Actuary" means an individual who satisfies all of the

follow ng requirenents:
(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mninmum of five years' experience in providing

actuarial services to public retirement plans.

Sec. 145.33. (A) Except as provided in division (B) of this
section, a nmenber with at |least five years of total service credit
who has attained age sixty, or who has thirty years of total Chio
service credit, nmay apply for age and service retirenent, which

shal |l consist of:

(1) An annuity having a reserve equal to the anobunt of the

nmenber's accunul ated contributions at that tine;

(2) A pension equal to the annuity provided by division
(A) (1) of this section

(3) An additional pension, if the menber can qualify for
prior service, equal to forty dollars nultiplied by the nunber of
years, and fraction thereof, of such prior and mlitary service

credit;

(4) A basic annual pension equal to one hundred eighty
dollars if the menber has ten or nore years of total service
credit as of Cctober 1, 1956, except that the basic annual pension
shal | not exceed the sum of the annual benefits provi ded by
divisions (A(1), (2), and (3) of this section. The cost of the
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basi ¢ annual pension shall be included in the deficiency
contribution provided by sections 145.48 and 145.50 of the Revised
Code.

(5) When a nenber retires on age and service retirenent, the
menber's total annual single lifetinme allowance, including the
al | omances provided in divisions (A (1), (2), (3), and (4) of this
section, shall be not |ess than a base anpbunt adjusted in
accordance with division (A)(5) of this section and detern ned by
nmul tiplying the menber's total service credit by the greater of

the foll ow ng:
(a) Eighty-six dollars;

(b) Two and one-tenth per cent of the nenber's final average
salary for each of the first thirty years of service plus two and
one-half per cent of the nmenber's final average salary for each

subsequent year of servi ce.

The al l owance shall be adjusted by the factors of attained
age or years of service to provide the greater anount as

determ ned by the follow ng schedul e:

Years of Per cent age

At t ai ned or Total Service of
Bi rt hday Credit Base Anount

58 25 75

59 26 80

60 27 85

61 88

28 90

62 91

63 94

29 95

64 97

65 30 or nore 100
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Menbers shall vest the right to a benefit in accordance with
the foll owi ng schedul e, based on the nmenber's attai ned age by
Sept ember 1, 1976:

Per cent age

At t ai ned of
Bi r t hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

(6) The total annual single lifetinme allowance that a nenber
shal | receive under division (A)(5) of this section shall not
exceed the | esser of one hundred per cent of the nenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(B)(1) A menber who has at |east twenty-five years of total
service credit, including credit for mlitary service under
division (C)(2) of this section, while serving as a | aw
enforcement officer and who has attained age fifty-two may apply
for an age and service retirenent benefit, which shall consist of
an annual single lifetine allowance equal to the sumof two and
one-hal f per cent of the nenber's final average salary nultiplied
by the first twenty years of the nmenber's total service plus two
and one-tenth per cent of the nmenber's final average salary
mul tiplied by the nunber of years of the menber's total service
credit in excess of twenty years, except that no all owance shall
exceed the | esser of ninety per cent of the nenber's final average
salary or the linit established by section 415 of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. A 415, as

amended.
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(2) A nenber who has at least fifteen years of total service
credit, including credit for nmlitary service under division
(O (2) of this section, while serving as a | aw enforcenent officer
and has attained sixty-two years of age may apply for an age and
service retirenment benefit, which shall consist of an annual
single lifetine allowance conputed as provided in division (B)(1)
of this section. The benefit shall not exceed the limt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C A 415, as anended.

(3) A nenber with at least fifteen years of total service
credit, including credit for mlitary service under division
(O (2) of this section, while serving as a | aw enforcenent officer
who voluntarily resigns or is discharged for any reason except
deat h, dishonesty, cowardice, intenperate habits, or conviction of
a felony may apply for an age and service retirenent benefit,
whi ch shall consist of an annual single lifetine all owance equal
to one and one-half per cent of the nenber's final average salary
multiplied by the nunber of years of the nmenber's total service
credit. The benefit shall not exceed the linit established by
section 415 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S.C. A 415, as anended. The all owance shall conmence on
the first day of the calendar nonth following the nonth in which
the application is filed with the public enployees retirenent
board on or after the attai nment by the applicant of age

fifty-two.

(4) A nenber who has at |east twenty-five years of tota
service credit, including credit for mlitary service under
division (C(2) of this section, while serving as a | aw
enforcenment officer who voluntarily resigns or is discharged for
any reason except death, dishonesty, cowardice, intenperate
habits, or conviction of a felony, on or after the date of

attaining forty-eight years of age, but before the date of
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attaining fifty-two years of age, may elect to receive a reduced

benefit as determ ned by the foll owi ng schedul e:

Attai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (B)(1) of this section
49 80% of the benefit payabl e under
division (B)(1l) of this section
50 86% of the benefit payabl e under
division (B)(1) of this section
51 93% of the benefit payabl e under

division (B)(1) of this section

A menber who has at |east twenty-five years of |aw
enforcenent service credit, upon attaining forty-eight,
forty-nine, fifty, or fifty-one years of age, may elect to retire

and receive a reduced benefit determ ned by the above schedul e.

If a nenber elects to receive a reduced benefit on or after
the date of attaining forty-eight years of age, but before the
date of attaining forty-nine years of age, the reduced benefit is
payable fromthe date the nmenber attained forty-eight years of age
or fromthe date the nmenber becones eligible to receive the
reduced benefit, whichever is later. If a nenber elects to receive
a reduced benefit on or after the date of attaining forty-nine
years of age, but before the date of attaining fifty years of age,
the reduced benefit is payable fromthe date the nenber attained
forty-nine years of age or fromthe date the nenber becones
eligible to receive the reduced benefit, whichever is later. If a
menber elects to receive a reduced benefit on or after the date of
attaining fifty years of age, but before the date of attaining
fifty-one years of age, the reduced benefit is payable fromthe
date the nmenber attained fifty years of age or fromthe date the
nmenber becones eligible to receive the reduced benefit, whichever

is later. If a nmenber elects to receive a reduced benefit on or
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after the date of attaining fifty-one years of age, but before the
date of attaining fifty-two years of age, the reduced benefit is
payable fromthe date the nmenber attained fifty-one years of age
or fromthe date the nenber becones eligible to receive the

reduced benefit, whichever is |ater.

Once a nenber elects to receive a reduced benefit determ ned
by the above schedul e and has received a paynent, the nmenber may

not reel ect to change that el ection.

If a menber who has resigned or been discharged has |eft on
deposit the nenber's accunul ated contributions in the enpl oyees'
savings fund and has not elected to receive a reduced benefit
determ ned by the above schedul e, upon attaining fifty-two years
of age, the nmenber shall be entitled to receive a benefit conputed

and paid under division (B)(1) of this section.

(O (1) A nenber with service credit as a | aw enforcenent
of ficer and other service credit under this chapter may el ect one

of the foll ow ng:

(a) To have all the nmenber's service credit under this
chapter, including credit for service as a | aw enforcenent
officer, used in calculating a retirenent allowance under division
(A) of this section if the nmenber qualifies for an all owance under

t hat di vi si on;

(b) If the nmenber qualifies for an all owance under division
(B) of this section, to have the nmenber's service credit as a | aw
enforcenment officer used in calculating a benefit under that
division and the nenber's credit for all service other than | aw
enforcenment service under this chapter used in calculating a
benefit consisting of a single life annuity having a reserve equal
to the anmount of the nenber's accunul ated contributions and an

equal amount of the enployer's contributions.

(2) Notwi thstandi ng sections 145.01 and 145. 30 of the Revised
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Code, no nore than four years of mlitary service credit granted

under section 145.30 of the Revised Code and five years of

mlitary service credit purchased under section 145.301 or 145.302

of the Revised Code shall be used in calculating service as a | aw

enforcement officer or the total service credit of that person

(3) Only credit for the nenber's service as a | aw enf or cenent

of ficer or service credit obtained as a police officer or state
hi ghway patrol trooper shall be used in conputing the benefits

under division (B) of this section for the foll ow ng:

(a) Any person who originally is comissioned and enpl oyed as

a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constable or police officer in a towship police departnment or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;

(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,

departnent of public safety enforcenent agent who prior to the

effective date of this amendnent was a liquor contro

i nvestigator, park officer, forest officer, wildlife officer,
state watercraft officer, park district police officer,
conservancy district officer, Chio veterans' home police officer,
special police officer for a mental health institution, specia
police officer for an institution for the nmentally retarded and
devel oprental |y di sabl ed, or nunicipal police officer on or after
Decenber 15, 1988;
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(f) Any person who originally is enployed as a state

university | aw enforcenent officer on or after Novenber 6, 1996;

(g) Any person who originally is enployed as a Hanilton

county rmunicipal court bailiff on or after Novenber 6, 1996;

(h) Any person who is originally enployed as a state
uni versity | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(i) Any person who originally is enployed as a preserve
of ficer on or after theeffeective date of this anendrent March 18
1999;

(j) Any person who originally is enployed as a natural
resources | aw enforcenent staff officer on or after theeffective
date of thisamendment March 18, 1999;

(k) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after the effective date of

this anendnent.

(D) Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revised Code.

(E) For the purposes of this section., service prior to the

effective date of this amendnent as a food stanp trafficking agent

under fornmer section 5502.14 of the Revised Code shall be

consi dered service as a | aw enforcenent officer

Sec. 742.63. The board of trustees of the police and
firemen's disability and pension fund shall adopt rules for the
managenent of the firemen and policenen's death benefit fund and

for disbursenments of benefits as set forth in this section
(A) As used in this section

(1) "Menber" neans a nenber of the police and firenmen's

disability and pension fund or the state highway patrol retirenent
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system or a nenber of the public enployees retirenent system who
at the time of the nmenber's death was a county sheriff or deputy
sheriff, a full-tine regular police officer in a runicipal
corporation or township, a full-time regular firefighter enployed
by the state, an instrunentality of the state, a nunicipa
corporation, a township, a joint fire district, or another
political subdivision, a full-time park district ranger or patrol
trooper, a full-time |aw enforcenent officer of the departnent of

natural resources, a full-tinme Heguer—controlinvestigator—of the

department of public safety enforcenent agent, a full-tinme | aw

enforcenment officer of parks, waterway |ands, or reservoir |ands
under the control of a nunicipal corporation, a full-time |aw
enforcenent officer of a conservancy district, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a state university |aw enforcenent
of ficer, or a nenber of a retirenment system operated by a
nmuni ci pal corporation who at the tinme of death was a full-tinme | aw
enforcenment officer of parks, waterway |ands, or reservoir |ands

under the control of the nunicipal corporation

(2) Notw thstanding section 742.01 of the Revised Code, "fire
or police departnent” includes a fire departnent of the state or
an instrunmentality of the state or of a nunicipal corporation
township, joint fire district, or other political subdivision, the
state highway patrol, a county sheriff's office, the security
force of an institution under the control of the departnent of
rehabilitation and correction, the security force of a jail or
wor khouse under the control of a county, group of counties, or
muni ci pal corporation, the security force of a nmetropolitan
county, or township park district, the security force of |ands

under the control of the departnment of natural resources, the

securityforceof Hguor—controlinvestigators—of the depart nent

Page 40

1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210

1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

of public safety enforcenent agents, the security force of parks,

wat erway | ands, or reservoir |ands under the control of a
nmuni ci pal corporation, the security force of a conservancy
district, the police departnment of a township or mnunici pal

corporation, and the police force of a state university.

(3) "Firefighter or police officer" includes a state hi ghway
patrol trooper, a county sheriff or deputy sheriff, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a police officer enployed by a
townshi p or rmnunicipal corporation, a firefighter enpl oyed by the
state, an instrunentality of the state, a nunicipal corporation, a
township, a joint fire district, or another political subdivision,
a full-time park district ranger or patrol trooper, a full-tine
| aw enforcenent officer of the department of natural resources, a

full -ti me Hguer—controlinvestigator—of the departnent of public

safety enforcenent agent, a full-tinme |aw enforcenment officer of

par ks, waterway |ands, or reservoir |ands under the control of a
muni ci pal corporation, a full-tinme | aw enforcenent officer of a
conservancy district, and a state university |aw enforcenent

of ficer.

(4) "Correction officer" includes, in addition to any
correction officer, any correction corporal, sergeant, |ieutenant,

or captain, and the equivalents of all such persons.

(5) "A park district ranger or patrol trooper" neans a peace
of fi cer comm ssioned to nmake arrests, execute warrants, and
preserve the peace upon |ands under the control of a board of park
commri ssioners of a netropolitan, county, or township park

district.

(6) "Metropolitan, county, or township park district" nmeans a
park district created under the authority of Chapter 511. or 1545.
of the Revised Code.
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(7) "Conservancy district" neans a conservancy district

created under the authority of Chapter 6101. of the Revised Code.

(8) "Law enforcenent officer" means an officer conmm ssi oned
to make arrests, execute warrants, and preserve the peace upon
| ands under the control of the governnental entity granting the

conmi ssi on.

(9) "Departnent of natural resources |aw enforcenent officer”
includes a forest officer designated pursuant to section 1503. 29
of the Revised Code, a preserve officer designated pursuant to
section 1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer
desi gnated pursuant to section 1541.10 of the Revised Code, and a
state watercraft officer designated pursuant to section 1547.521
of the Revised Code.

(10) "Retirenent eligibility date" nmeans the | ast day of the
nonth in which a deceased nmenber woul d have first becone eligible,
had the nenber lived, for the retirenent pension provided under
section 145.33, division (C (1) of section 742.37, or division
(A) (1) of section 5505.17 of the Revised Code or provided by a

retirenment system operated by a nunicipal corporation

(11) "Death benefit anpbunt” neans an anount equal to the full
nonthly salary received by a deceased nenber prior to death, mnus
an anmount equal to the benefit received under section 145. 45,
742.37, 742.3714, or 5505.17 of the Revised Code or the benefit
received froma retirenent system operated by a nuni ci pal
corporation, plus any increases in salary that would have been

granted t he deceased nenber.

(12) "Killed in the line of duty" neans either of the

foll ow ng:

(a) Death in the line of duty;
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(b) Death frominjury sustained in the line of duty,
i ncluding heart attack or other fatal injury or illness caused

while in the |ine of duty.

(B) A spouse of a deceased nenber shall receive a death
benefit each nonth equal to the full death benefit anount,
provi ded that the deceased nenber was a firefighter or police
officer killed in the line of duty and there are no surviving
children eligible for a benefit under this section. The spouse
shall receive this benefit during the spouse's natural life unti
the earlier of the deceased nenber's retirenent eligibility date
or the spouse's renarriage, on which date the benefit provided

under this division shall term nate.

(O(1) If a menber killed in the line of duty as a
firefighter or police officer is survived only by a child or
children, the child or children shall receive a benefit each nonth
equal to the full death benefit anount. If there is nore than one
surviving child, the benefit shall be divided equally anmong these

chi |l dren.

(2) If the death benefit paid under this division is divided
anong two or nore surviving children and any of the children
beconme ineligible to continue receiving a portion of the benefit
as provided in division (H of this section, the full death
benefit anmount shall be paid to the renaining eligible child or
di vided anong the eligible children so that the benefit paid to
the remaining eligible child or children equals the full death

benefit anount.
(3) Notwi thstanding divisions (C) (1) and (2) of this section,
all death benefits paid under this division shall ternm nate on the

deceased nenber's retirenent eligibility date.

(D If a nmenber killed in the line of duty as a firefighter

or police officer is survived by both a spouse and a child or
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children, the nonthly benefit provided shall be as foll ows:

(1)(a) If there is a surviving spouse and one surviving
child, the spouse shall receive an anmpunt each nonth equal to
one-half of the full death benefit amunt and the child shal
recei ve an anount equal to one-half of the full death benefit

anmount .

(b) If the surviving spouse becomnes ineligible to continue
receiving a death benefit due to remarriage or death, or the child
becones ineligible as provided in division (H of this section,
the surviving spouse or child remaining eligible shall receive the

full death benefit anount.

(2)(a) If there is a surviving spouse and nore than one
child, the spouse shall receive an anmount each nonth equal to
one-third of the full death benefit anobunt and the children shal
receive an anount, equally divided anbng them equal to two-thirds

of the full death benefit anpunt.

(b) If a spouse and nore than one child each are receiving a
death benefit under division (D)(2)(a) of this section and the
spouse becones ineligible to receive a benefit due to remarri age
or death, the children shall receive an anmount each nonth, equally

di vided anong them equal to the full death benefit anpunt.

(c) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and any of the
children becomes ineligible to receive a benefit as provided in
division (H) of this section, the spouse and remmai ning eligible

child or children shall receive a death benefit as foll ows:

(i) If there are two or nore remaining eligible children, the
spouse shall receive an anmount each nmonth equal to one-third of
the full death benefit amount and the children shall receive an
anount each nonth, equally divided anong them equal to two-thirds

of the full death benefit anpunt;
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(ii) If there is one renaining eligible child, the spouse
shal |l receive an anount each nonth equal to one-half of the ful
death benefit amount, and the child shall receive an anpbunt each

nonth equal to one-half of the full death benefit anount.

(d) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and all of the
children becone ineligible to receive a benefit as provided in
division (H) of this section, the spouse shall receive the ful

deat h benefit anount.

(3) Notwithstanding divisions (D)(1) and (2) of this section,
death benefits paid under this division to a surviving spouse
shall term nate on the earlier of the nenber's retirenment
eligibility date or the spouse's remarri age. Death benefits paid
to a surviving child or children shall ternminate on the deceased
menber's retirement eligibility date unless earlier term nated

pursuant to division (H) of this section.

(E) If a nmenber, on or after January 1, 1980, is killed in
the Iine of duty as a firefighter or police officer and is
survived by only a parent or parents dependent upon the nenber for
support, the parent or parents shall receive an ampunt each nonth
equal to the full death benefit amount. If there is nore than one
surviving parent dependent upon the deceased nenber for support,
the death benefit anount shall be divided equally anobng the
surviving parents. On the death of one of the surviving parents,

the full death benefit anpbunt shall be paid to the other parent.

(F) A surviving spouse whose benefits are termnated in
accordance with division (B) or (D)(3) of this section on the
deceased nenber's retirenent eligibility date, or who would
qualify for a benefit under division (B) or (D) of this section
except that the deceased nenber reached the nenber's retirenent

eligibility date prior to the nenber's death, shall receive a
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nont hly death benefit under this division. The nonthly death
benefit shall be one-half of an amobunt equal to the nonthly salary
received by the deceased nenber prior to the nmenber's death, plus
any sal ary increases the deceased nenber would have received prior
to the nenber's retirement eligibility date. The benefit shal

term nate on the surviving spouse's renarriage or death. A death
benefit payabl e under this division shall be reduced by an anobunt
equal to any all owance or benefit payable to the surviving spouse
under section 742.3714 of the Revised Code.

(Q(1) If there is not a surviving spouse eligible to receive
a death benefit under division (F) of this section or the
survi ving spouse receiving a death benefit under that division
becones ineligible to receive the benefit due to remarriage or
death, a surviving child or children whose benefits under division
(O or (D) of this section are or have been termni nated pursuant to
division (Q(3) or (D)(3) of this section or who would qualify for
a benefit under division (C or (D) of this section except that
the deceased nenber reached the nenber's retirenent eligibility
date prior to the nmenber's death shall receive a nonthly death
benefit under this division. The nonthly death benefit shall be
one-half of an anpbunt equal to the nonthly salary received by the
deceased nmenber prior to the nenber's death, plus any salary
i ncreases the nmenber would have received prior to the nenber's
retirenment eligibility date. If there is nore than one surviving
child, the benefit shall be divided equally anbng the surviving

chil dren.

(2) If two or nore surviving children each are receiving a
benefit under this division and any of those children becones
ineligible to continue receiving a benefit as provided in division
(H of this section, the remaining eligible child or children
shal |l receive an anount equal to one-half of the nmonthly salary

recei ved by the deceased nmenber prior to death, plus any salary
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i ncreases the deceased nenber would have received prior to the
retirenment eligibility date. If there is nore than one renaining
eligible child, the benefit shall be divided equally anong the

eligible children

(3) A death benefit, or portion of a death benefit, payable
to a surviving child under this division shall be reduced by an
anount equal to any all owance or benefit payable to that child
under section 742.3714 of the Revised Code, but the reduction in
that child' s benefit shall not affect the anobunt payable to any

other surviving child entitled to a portion of the death benefit.

(H A death benefit paid to a surviving child under division
(O, (D), or (G of this section shall termnate on the death of
the child or, unless one of the following is the case, when the

child reaches age ei ghteen

(1) The child, because of physical or nental disability, is
unable to provide the child's own support, in which case the death

benefit shall terninate when the disability is renoved;

(2) The child is unmarried, under age twenty-two, and a
student in and attending an institution of |earning or training
pursuant to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requirements of the institution, as determined by the trustees of
t he fund.

(1) Acceptance of any death benefit under this section does
not prohibit a spouse or child fromreceiving other benefits
provi ded under the police and firenmen's disability and pension
fund, the state highway patrol retirenment system the public
enpl oyees retirenent system or a retirenment system operated by a

muni ci pal corporation.

(J) No person shall receive a benefit under this section if

any of the follow ng occur:
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(1) The person fails to exercise the right to a nonthly
survivor benefit under division (A or (B) of section 145. 45,
division (D), (E), or (F) of section 742.37, or division (A (3),
(4), or (7) of section 5505.17 of the Revised Code; to a nonthly
survivor benefit froma retirenent system operated by a nunicipa
corporation; or to a retirenent allowance under section 742.3714
of the Revised Code.

(2) The nenber's accunul ated contributions under this chapter
or Chapter 145. or 5505. of the Revised Code are refunded unless
the nmenber had been a nenber of the public enployees retirenent
system and had fewer than ei ghteen nonths of total service credit

at the tinme of death.

(3) In the case of a full-tinme park district ranger or patro
trooper, a full-time |aw enforcenent officer of the departnment of
natural resources, a full-time |aw enforcenent officer of parks,
wat erway | ands, or reservoir |ands under the control of a
nmuni ci pal corporation, a full-time |aw enforcenent officer of a
conservancy district, a correction officer at an institution under
the control of a county, group of counties, or nunicipa
corporation, or a nenber of a retirement system operated by a
muni ci pal corporation who at the tinme of the nenber's death was a
full-tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir |ands under the control of the nunicipal corporation
the menber died prior to April 9, 1981, in the case of a benefit
under division (B), (©, or (D) of this section, or prior to
January 1, 1980, in the case of a benefit under division (E) of

this section.

(4) In the case of a full-time departnment of public safety

enforcenent agent who prior to the effective date of this

anmendnment was a liquor control investigator of the departnent of
public safety, the nenber died prior to Decenber 23, 1986
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(5) In the case of a full-time departnent of public safety

enforcenent agent other than an enforcenent agent who, prior to

the effective date of this anendnent, was a |liquor control

investigator., the nenber died prior to the effective date of this

anmendnent .

Sec. 2925.44. (A) If property is seized pursuant to section
2925. 42 or 2925.43 of the Revised Code, it is deened to be in the
custody of the head of the | aw enforcenment agency that seized it,
and the head of that agency may do any of the following with
respect to that property prior to its disposition in accordance
with division (A (4) or (B) of this section:

(1) Place the property under seal

(2) Renove the property to a place that the head of that

agency desi gnat es;

(3) Request the issuance of a court order that requires any
ot her appropriate nunicipal corporation, county, township, park
district created pursuant to section 511.18 or 1545.01 of the
Revi sed Code, or state | aw enforcenent officer or other officer to
take custody of the property and, if practicable, renove it to an
appropriate location for eventual disposition in accordance with

division (B) of this section;

(4)(a) Seek forfeiture of the property pursuant to federal
law. If the head of that agency seeks its forfeiture pursuant to
federal law, the | aw enforcenent agency shall deposit, use, and
account for proceeds froma sale of the property upon its
forfeiture, proceeds from another disposition of the property upon
its forfeiture, or forfeited noneys it receives, in accordance
with the applicable federal |aw and ot herw se shall conply with

that | aw.

(b) If the state highway patrol seized the property and if
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the superintendent of the state highway patrol seeks its
forfeiture pursuant to federal |aw, the appropriate governnenta
officials shall deposit into the state highway patrol contraband,
forfeiture, and other fund all interest or other earnings derived
fromthe investnent of the proceeds froma sale of the property
upon its forfeiture, the proceeds from another disposition of the
property upon its forfeiture, or the forfeited noneys. The state
hi ghway patrol shall use and account for that interest or other

earnings in accordance with the applicable federal |aw.

(c) If the Hguor—enforcenrent investigative unit of the

department of public safety seized the property and if the

director of public safety seeks its forfeiture pursuant to federal

law, the appropriate governnental officials shall deposit into the

H-quor—enf-orcerment departnent of public safety investigative unit

contraband, forfeiture, and other fund all interest or other

earni ngs derived fromthe investnent of the proceeds froma sale
of the property upon its forfeiture, the proceeds from anot her

di sposition of the property upon its forfeiture, or the forfeited
noneys. The department shall use and account for that interest or

ot her earnings in accordance with the applicable federal |aw

(d) H—thefood—stanpfravdunit—of thedepartrnent—of—public
. . . :

{e) Division (B) of this section and divisions (D)(1) to (3)
of section 2933.43 of the Revised Code do not apply to proceeds or
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forfeited noneys received pursuant to federal law or to the
interest or other earnings that are derived fromthe investnent of
proceeds or forfeited noneys received pursuant to federal |aw and

that are described in division (A)(4)(b) of this section

(B) In addition to conplying with any requirenments inposed by
a court pursuant to section 2925.42 or 2925.43 of the Revised
Code, and the requirenents inposed by those sections, in relation
to the disposition of property forfeited to the state under either
of those sections, the prosecuting attorney who is responsible for

its disposition shall dispose of the property as foll ows:

(1) Any vehicle, as defined in section 4501.01 of the Revised
Code, that was used in a felony drug abuse offense or in an act
that, if conmitted by an adult, would be a felony drug abuse
of fense shall be given to the | aw enforcenent agency of the
nmuni ci pal corporation or county in which the offense occurred if
that agency desires to have the vehicle, except that, if the
of fense occurred in a township or in a park district created
pursuant to section 511.18 or 1545.01 of the Revised Code and a
| aw enforcenment officer enployed by the township or the park
district was involved in the seizure of the vehicle, the vehicle
may be given to the | aw enforcenent agency of that township or
park district if that agency desires to have the vehicle, and
except that, if the state highway patrol made the seizure of the
vehicle, the vehicle may be given to the state highway patrol if

it desires to have the vehicle.

(2) Any drug paraphernalia that was used, possessed, sold, or
manuf actured in a violation of section 2925.14 of the Revised Code
that would be a felony drug abuse offense or in a violation of
that section conmitted by a juvenile that, if commtted by an
adult, would be a felony drug abuse of fense, may be given to the
| aw enforcement agency of the municipal corporation or county in

whi ch the offense occurred if that agency desires to have and can
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use the drug paraphernalia, except that, if the offense occurred
in atowship or in a park district created pursuant to section
511.18 or 1545.01 of the Revised Code and a | aw enforcenent

of ficer enployed by the township or the park district was involved
in the seizure of the drug paraphernalia, the drug paraphernalia
may be given to the | aw enforcenent agency of that township or
park district if that agency desires to have and can use the drug
paraphernalia. If the drug paraphernalia is not so given, it shal
be di sposed of by sale pursuant to division (B)(8) of this section
or disposed of in another manner that the court that issued the

order of forfeiture considers proper under the circunstances.

(3) Drugs shall be disposed of pursuant to section 3719.11 of
the Revised Code or placed in the custody of the secretary of the
treasury of the United States for disposal or use for medical or

scientific purposes under applicable federal |aw

(4) Firearns and dangerous ordnance suitable for police work
nmay be given to a | aw enforcenent agency for that purpose.
Firearns suitable for sporting use, or as nuseum pi eces or
collectors' itenms, may be disposed of by sale pursuant to division
(B)(8) of this section. O her firearns and dangerous ordnance
shall be destroyed by a | aw enforcenent agency or shall be sent to
the bureau of crimnal identification and investigation for
destruction by it. As used in this division, "firearns" and
"danger ous ordnance" have the same meanings as in section 2923.11
of the Revised Code.

(5) Conputers, conmputer networks, conputer systens, and
conmputer software suitable for police work may be given to a | aw
enforcenment agency for that purpose. O her conputers, conputer
net wor ks, conputer systens, and conputer software shall be
di sposed of by sale pursuant to division (B)(8) of this section or

di sposed of in another manner that the court that issued the order
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of forfeiture considers proper under the circunstances. As used in

n n

this division, "conmputers," "conputer networks," "conputer

syst ens,
section 2913.01 of the Revi sed Code.

and "conmputer software" have the sane neanings as in

(6) Obscene materials shall be destroyed.

(7) Beer, intoxicating |iquor, and al cohol shall be disposed
of in accordance with division (D)(4) of section 2933.41 of the
Revi sed Code.

(8) In the case of property not described in divisions (B)(1)
to (7) of this section and of property described in those
di vi sions but not disposed of pursuant to them the property shal
be sold in accordance with division (B)(8) of this section or, in
the case of forfeited noneys, disposed of in accordance with
division (B)(8) of this section. If the property is to be sold,
the prosecuting attorney shall cause a notice of the proposed sal e
of the property to be given in accordance with |law, and the
property shall be sold, w thout appraisal, at a public auction to
t he hi ghest bidder for cash. The proceeds of a sale and forfeited

noneys shall be applied in the follow ng order

(a) First, to the paynent of the costs incurred in connection
with the seizure of, storage of, mintenance of, and provision of
security for the property, the forfeiture proceeding or civi

action, and, if any, the sale;

(b) Second, the remai ning proceeds or forfeited noneys after
compliance with division (B)(8)(a) of this section, to the paynent
of the value of any legal right, title, or interest in the
property that is possessed by a person who, pursuant to division
(F) of section 2925.42 of the Revised Code or division (E) of
section 2925.43 of the Revised Code, established the validity of
and consequently preserved that legal right, title, or interest,

including, but not linited to, any nortgage, perfected or other
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security interest, or other lien in the property. The val ue of
these rights, titles, or interests shall be paid according to

their record or other order of priority.

(c) Third, the renmining proceeds or forfeited noneys after
compliance with divisions (B)(8)(a) and (b) of this section, as

foll ows:

(i) If the forfeiture was ordered in a juvenile court, ten
per cent to one or nore al cohol and drug addiction treatnent
prograns that are certified by the departnment of al cohol and drug
addi ction services under section 3793.06 of the Revised Code and
that are specified in the order of forfeiture. A juvenile court
shall not specify an al cohol or drug addiction treatnent program
in the order of forfeiture unless the programis a certified
al cohol and drug addiction treatnment program and, except as
provided in division (B)(8)(c)(i) of this section, unless the
programis located in the county in which the court that orders
the forfeiture is located or in a contiguous county. If no
certified alcohol and drug addiction treatnent programis | ocated
in any of those counties, the juvenile court may specify in the
order a certified al cohol and drug addiction treatnment program

| ocated anywhere within this state.

(ii) If the forfeiture was ordered in a juvenile court,
ninety per cent, and if the forfeiture was ordered in a court
other than a juvenile court, one hundred per cent to appropriate
funds in accordance with divisions (D)(1)(c) and (2) of section
2933.43 of the Revised Code. The remaining proceeds or forfeited
noneys so deposited shall be used only for the purposes authorized

by those divisions and division (D)(3)(a)(ii) of that section.

(O (1) Sections 2925.41 to 2925.45 of the Revised Code do not
preclude a financial institution that possessed a valid nortgage,

security interest, or lien that is not satisfied prior to a sale
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under division (B)(8) of this section or followi ng a sale hy
application of division (B)(8)(b) of this section, from comencing
acivil action in any appropriate court in this or another state
to obtain a deficiency judgnment agai nst the debtor if the
financial institution otherwi se would have been entitled to do so

in this or another state.

(2) Any | aw enforcenment agency that obtains any vehicle
pursuant to division (B)(1) of this section shall take the vehicle
subj ect to the outstandi ng anount of any security interest or lien

that attaches to the vehicle.

(3) Nothing in this section inpairs a nortgage, security
interest, lien, or other interest of a financial institution in
property that was the subject of a forfeiture order under section
2925.42 or 2925.43 of the Revised Code and that was sold or
ot herwi se di sposed of in a nanner that does not conformto the
requirements of division (B) of this section, or any right of a
financial institution of that nature to comrence a civil action in
any appropriate court in this or another state to obtain a

defici ency judgnment agai nst the debtor.

(4) Followi ng the sale under division (B)(8) of this section
of any property that is required to be titled or registered under
the law of this state, the prosecuting attorney responsible for
the disposition of the property shall cause the state to issue an
appropriate certificate of title or registration to the purchaser
of the property. Additionally, if, in a disposition of property
pursuant to division (B) of this section, the state or a political
subdi vision is given any property that is required to be titled or
regi stered under the law of this state, the prosecuting attorney
responsi ble for the disposition of the property shall cause the
state to issue an appropriate certificate of title or registration

to itself or to the political subdivision.
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(D) Property that has been forfeited to the state pursuant to
an order of crimnal forfeiture under section 2925.42 of the
Revi sed Code or an order of civil forfeiture under section 2925. 43
of the Revised Code shall not be available for use to pay any fine
i nposed upon a person who is convicted of or pleads guilty to a
fel ony drug abuse of fense or upon any juvenile who is found by a
juvenile court to be a delinquent child for an act that, if

commtted by an adult, would be a felony drug abuse offense.

(E) Sections 2925.41 to 2925.45 of the Revised Code do not
prohibit a | aw enforcenent officer fromseeking the forfeiture of
contraband associated with a felony drug abuse offense pursuant to
section 2933.43 of the Revised Code.

Sec. 2933.43. (A) (1) Except as provided in this division or
in section 2913.34 or sections 2923.44 to 2923.47 or 2925.41 to
2925. 45 of the Revised Code, a |l aw enforcenent officer shall seize
any contraband that has been, is being, or is intended to be used
in violation of division (A) of section 2933.42 of the Revised
Code. A | aw enforcenent officer shall seize contraband that is a
wat ercraft, motor vehicle, or aircraft and that has been, is
being, or is intended to be used in violation of division (A) of
section 2933.42 of the Revised Code only if the watercraft, notor
vehicle, or aircraft is contraband because of its relationship to

an underlying crimnal offense that is a felony.

Additionally, a |law enforcenent officer shall seize any
wat ercraft, notor vehicle, aircraft, or other personal property
that is classified as contraband under division (B) of section
2933.42 of the Revised Code if the underlying offense involved in
the violation of division (A) of that section that resulted in the
wat ercraft, notor vehicle, aircraft, or personal property being

classified as contraband, is a felony.

(2) If alaw enforcenment officer seizes property that is
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titled or registered under law, including a notor vehicle,
pursuant to division (A)(1) of this section, the officer or the
of ficer's enpl oying | aw enforcenent agency shall notify the owner
of the seizure. The notification shall be given to the owner at
the owner's last known address within seventy-two hours after the
sei zure, and may be given orally by any means, including

t el ephone, or by certified nail, return receipt requested.

If the officer or the officer's agency is unable to provide
the notice required by this division despite reasonable, good
faith efforts to do so, the exercise of the reasonable, good faith
efforts constitutes fulfillnment of the notice requirenent inposed

by this division

(B)(1) A notor vehicle seized pursuant to division (A) (1) of
this section and the contents of the vehicle nay be retained for a
reasonabl e period of tine, not to exceed seventy-two hours, for
the purpose of inspection, investigation, and the gathering of

evi dence of any offense or illegal use.

At any tinme prior to the expiration of the seventy-two-hour
period, the | aw enforcenent agency that seized the notor vehicle
may petition the court of common pleas of the county that has
jurisdiction over the underlying crimnal case or adm nistrative
proceeding involved in the forfeiture for an extension of the
seventy-two-hour period if the notor vehicle or its contents are
needed as evidence or if additional tinme is needed for the
i nspection, investigation, or gathering of evidence. Upon the
filing of such a petition, the court immediately shall schedule a
hearing to be held at a tine as soon as possible after the filing,
but in no event at a tine later than the end of the next business
day subsequent to the day on which the petition was filed, and
upon scheduling the hearing, imediately shall notify the owner of
the vehicle, at the address at which notification of the seizure

was provi ded under division (A) of this section, of the date,
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time, and place of the hearing. If the court, at the hearing,
determ nes that the vehicle or its contents, or both, are needed
as evidence or that additional tine is needed for the inspection,
i nvestigation, or gathering of evidence, the court nmay grant the
petition and i ssue an order authorizing the retention of the
vehicle or its contents, or both, for an extended period as
specified by the court in its order. An order extending a period

of retention issued under this division may be renewed.

If no petition for the extension of the initial
seventy-two- hour period has been filed, prior to the expiration of
that period, under this division, if the vehicle was not in the
custody and control of the owner at the tinme of its seizure, and
if, at the end of that seventy-two-hour period, the owner of the
vehi cl e has not been charged with an offense or adm nistrative
violation that includes the use of the vehicle as an el enment and
has not been charged with any other offense or adninistrative
violation in the actual comm ssion of which the notor vehicle was
used, the vehicle and its contents shall be released to its owner
or the owner's agent, provided that the | aw enforcenment agency
that seized the vehicle may require proof of ownership of the
vehi cl e, proof of ownership or |egal possession of the contents,
and an affidavit of the owner that the owner neither knew of nor
expressly or inpliedly consented to the use of the vehicle that
resulted in its forfeiture as conditions precedent to release. If
a petition for the extension of the initial seventy-two-hour
period has been filed, prior to the expiration of that period,
under this division but the court does not grant the petition, if
the vehicle was not in the custody and control of the owner at the
time of its seizure, and if, at the end of that seventy-two-hour
period, the owner of the vehicle has not been charged with an
of fense or administrative violation that includes the use of the

vehicle as an el ement and has not been charged with any ot her
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of fense or administrative violation in the actual comm ssion of
whi ch the notor vehicle was used, the vehicle and its contents
shall be released to its owner or the owner's agent, provided that
the court may require the proof and affidavit described in the
precedi ng sentence as conditions precedent to release. If the
initial seventy-two-hour period has been extended under this
division, the vehicle and its contents to which the extension
applies may be retained in accordance with the extension order.
If, at the end of that extended period, the owner of the vehicle
has not been charged with an offense or adm nistrative violation
that includes the use of the vehicle as an el enment and has not
been charged with any other offense or adnministrative violation in
t he actual conmm ssion of which the notor vehicle was used, and if
the vehicle was not in the custody and control of the owner at the
time of its seizure, the vehicle and its contents shall be
released to its owner or the owner's agent, provided that the
court may require the proof and affidavit described in the third
precedi ng sentence as conditions precedent to release. In cases in
whi ch the court may require proof and affidavits as conditions
precedent to release, the court also may require the posting of a
bond, with sufficient sureties approved by the court, in an anount
equal to the value of the property to be rel eased, as deternined
by the court, and conditioned upon the return of the property to
the court if it is forfeited under this section, as a further
condition to release. If, at the end of the initial
seventy-two-hour period or at the end of any extended period
granted under this section, the owner has been charged with an

of fense or administrative violation that includes the use of the
vehicle as an el enent or has been charged with another offense or
adm ni strative violation in the actual conmm ssion of which the

not or vehicle was used, or if the vehicle was in the custody and
control of the owner at the time of its seizure, the vehicle and

its contents shall be retai ned pendi ng disposition of the charge,
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provided that upon the filing of a notion for release by the
owner, if the court determ nes that the notor vehicle or its
contents, or both, are not needed as evidence in the underlying
crimnal case or adnministrative proceeding, the court may pernit
the release of the property that is not needed as evidence to the
owner; as a condition precedent to a release of that nature, the
court nay require the owner to execute a bond with the court. Any
bond so required shall be in an amount equal to the value of the
property to be released, as determned by the court, shall have
sufficient sureties approved by the court, and shall be
condi ti oned upon the return of the property to the court to which

it is forfeited under this section

The final disposition of a notor vehicle seized pursuant to
division (A (1) of this section shall be deternined in accordance

with division (C of this section.

(2) Pending a hearing pursuant to division (C) of this
section, and subject to divisions (B)(1) and (C) of this section,
any property lawfully seized pursuant to division (A) of this
section because it was contraband of a type described in division
(A (13)(b), (d), (e), (f), (9), (h), (i), or (j) of section
2901. 01 of the Revised Code shall not be subject to replevin or
other action in any court and shall not be subject to rel ease upon
request of the owner, and no judgnent shall be enforced agai nst
the property. Pending the hearing, and subject to divisions (B)(1)
and (C) of this section, the property shall be kept in the custody

of the |l aw enforcenent agency responsible for its seizure.

Pendi ng a hearing pursuant to division (C) of this section,
and notwi t hstandi ng any provisions of division (B)(1) or (O of
this section to the contrary, any property lawfully seized
pursuant to division (A) of this section because it was contraband
of a type described in division (A (13)(a) or (c) of section

2901. 01 of the Revised Code shall not be subject to replevin or
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other action in any court and shall not be subject to rel ease upon
request of the owner, and no judgnent shall be enforced agai nst
the property. Pending the hearing, and notwi thstandi ng any

provi sions of division (B)(1) or (C) of this section to the
contrary, the property shall be kept in the custody of the | aw

enf orcement agency responsible for its seizure.

A | aw enforcenent agency that seizes property under division
(A) of this section because it was contraband of any type
described in division (A)(13) of section 2901.01 or division (B)
of section 2933.42 of the Revised Code shall maintain an accurate
record of each item of property so seized, which record shal
i nclude the date on which each itemwas seized, the manner and
date of its disposition, and if applicable, the name of the person
who received the item however, the record shall not identify or
enabl e the identification of the individual officer who seized the
item The record of property of that nature that no longer is
needed as evidence shall be open to public inspection during the
agency's regul ar business hours. Each | aw enforcenment agency that,
during any cal endar year, seizes property under division (A of
this section because it was contraband shall prepare a report
covering the cal endar year that cunulates all of the information
contained in all of the records kept by the agency pursuant to
this division for that cal endar year, and shall send a copy of the
cumul ative report, no later than the first day of March in the
cal endar year foll owing the cal endar year covered by the report,
to the attorney general. Each report received by the attorney
general is a public record open for inspection under section
149. 43 of the Revised Code. Not later than the fifteenth day of
April in the cal endar year in which the reports are received, the
attorney general shall send to the president of the senate and the
speaker of the house of representatives a witten notification

that does all of the follow ng:
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(a) Indicates that the attorney general has received fromlaw
enf orcement agencies reports of the type described in this
di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(b) Indicates that the reports are open for inspection under
section 149.43 of the Revised Code;

(c) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.

(C The prosecuting attorney, village solicitor, city
director of law, or simlar chief |egal officer who has
responsi bility for the prosecution of the underlying crimnal case
or adm nistrative proceeding, or the attorney general if the
attorney general has that responsibility, shall file a petition
for the forfeiture, to the seizing | aw enforcenent agency of the
contraband sei zed pursuant to division (A of this section. The
petition shall be filed in the court that has jurisdiction over
the underlying crimnal case or adm nistrative proceeding invol ved
inthe forfeiture. If the property was seized on the basis of both
a crimnal violation and an administrative regulation violation,
the petition shall be filed by the officer and in the court that

is appropriate in relation to the crimnal case.

The petitioner shall conduct or cause to be conducted a
search of the appropriate public records that relate to the seized
property for the purpose of determ ning, and shall make or cause
to be made reasonably diligent inquiries for the purpose of
determ ning, any person having an ownership or security interest
in the property. The petitioner then shall give notice of the
forfeiture proceedi ngs by personal service or by certified nuil
return receipt requested, to any persons known, because of the

conduct of the search, the naking of the inquiries, or otherw se,
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to have an ownership or security interest in the property, and
shal | publish notice of the proceedi ngs once each week for two
consecutive weeks in a newspaper of general circulation in the
county in which the seizure occurred. The notices shall be
personal |y served, nailed, and first published at |east four weeks
before the hearing. They shall describe the property seized; state
the date and pl ace of seizure; nane the | aw enforcenment agency
that seized the property and, if applicable, that is holding the
property; list the tine, date, and place of the hearing; and state
that any person having an ownership or security interest in the

property may contest the forfeiture.

If the property seized was deternined by the seizing | aw
enforcenment officer to be contraband because of its relationship
to an underlying crinmnal offense or adm nistrative violation, no
forfeiture hearing shall be held under this section unless the
person pleads guilty to or is convicted of the conmm ssion of, or
an attenpt or conspiracy to commit, the offense or a different
of fense arising out of the same facts and circunstances or unless
the person admts or is adjudicated to have commtted the
admi nistrative violation or a different violation arising out of
the sanme facts and circunstances; a forfeiture hearing shall be
held in a case of that nature no later than forty-five days after
the conviction or the admi ssion or adjudication of the violation,
unless the tinme for the hearing is extended by the court for good
cause shown. The owner of any property seized because of its
relationship to an underlying crimnal offense or adm nistrative
violation may request the court to release the property to the
owner. Upon receipt of a request of that nature, if the court
determ nes that the property is not needed as evidence in the
underlying crimnal case or admnistrative proceeding, the court
may permnit the release of the property to the owner. As a

condition precedent to a release of that nature, the court may
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require the owner to execute a bond with the court. Any bond so
requi red shall have sufficient sureties approved by the court,
shall be in a sumequal to the value of the property, as

determ ned by the court, and shall be conditioned upon the return
of the property to the court if the property is forfeited under
this section. Any property seized because of its relationship to
an underlying crimnal offense or adm nistrative violation shall
be returned to its owner if charges are not filed in relation to
that underlying offense or violation within thirty days after the
seizure, if charges of that nature are filed and subsequently are
di sm ssed, or if charges of that nature are filed and the person
charged does not plead guilty to and is not convicted of the

of fense or does not admt and is not found to have commtted the

vi ol ati on.

If the property seized was determ ned by the seizing | aw
enforcenment officer to be contraband other than because of a
relationship to an underlying crimnal offense or administrative
violation, the forfeiture hearing under this section shall be held
no later than forty-five days after the seizure, unless the tine

for the hearing is extended by the court for good cause shown.

Where possible, a court holding a forfeiture hearing under
this section shall follow the Rules of Civil Procedure. Wen a
hearing is conducted under this section, property shall be
forfeited upon a showi ng, by a preponderance of the evidence, by
the petitioner that the person fromwhich the property was seized
was in violation of division (A) of section 2933.42 of the Revised
Code. If that showing is nade, the court shall issue an order of
forfeiture. If an order of forfeiture is issued in relation to
contraband that was rel eased to the owner or the owner's agent
pursuant to this division or division (B)(1) of this section, the
order shall require the owner to deliver the property, by a

specified date, to the | aw enforcenment agency that enployed the
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| aw enforcenment officer who nade the seizure of the property, and
the court shall deliver a copy of the order to the owner or send a
copy of it by certified mail, return receipt requested, to the
owner at the address to which notice of the seizure was given
under division (A)(2) of this section. Except as otherw se
provided in this division, all rights, interest, and title to the
forfeited contraband vests in the state, effective fromthe date

of seizure.

No property shall be forfeited pursuant to this division if
the owner of the property establishes, by a preponderance of the
evi dence, that the owner neither knew, nor should have known after
a reasonable inquiry, that the property was used, or was likely to
be used, in a crine or adm nistrative violation. No bona fide
security interest shall be forfeited pursuant to this division if
the holder of the interest establishes, by a preponderance of the
evi dence, that the holder of the interest neither knew, nor shoul d
have known after a reasonable inquiry, that the property was used,
or likely to be used, in a crinme or admnistrative violation, that
the holder of the interest did not expressly or inpliedly consent
to the use of the property in a crinme or admnistrative violation
and that the security interest was perfected pursuant to |aw prior
to the seizure. If the holder of the interest satisfies the court
that these requirenments are net, the interest shall be preserved
by the court. In a case of that nature, the court shall either
order that the agency to which the property is forfeited reinburse
the holder of the interest to the extent of the preserved interest
or order that the holder be paid for the interest fromthe

proceeds of any sale pursuant to division (D) of this section.

(D)(1) Contraband ordered forfeited pursuant to this section
shal | be disposed of pursuant to divisions (D)(1) to (7) of
section 2933.41 of the Revised Code or, if the contraband is not

described in those divisions, my be used, with the approval of
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the court, by the | aw enforcenent agency that has custody of the
contraband pursuant to division (D)(8) of that section. In the
case of contraband not described in any of those divisions and of
contraband not di sposed of pursuant to any of those divisions, the
contraband shall be sold in accordance with this division or, in
the case of forfeited noneys, disposed of in accordance with this
division. If the contraband is to be sold, the prosecuting
attorney shall cause a notice of the proposed sale of the
contraband to be given in accordance with law, and the property
shall be sold, without appraisal, at a public auction to the

hi ghest bi dder for cash. The proceeds of a sale and forfeited

noneys shall be applied in the follow ng order

(a) First, to the paynent of the costs incurred in connection
with the seizure of, storage of, mintenance of, and provision of
security for the contraband, the forfeiture proceeding, and, if

any, the sale;

(b) Second, the remaining proceeds or forfeited noneys after
compliance with division (D)(1)(a) of this section, to the paynent
of the bal ance due on any security interest preserved pursuant to

division (C) of this section

(c) Third, the remaining proceeds or forfeited noneys after
compliance with divisions (D)(1)(a) and (b) of this section, as

foll ows:

(i) If the forfeiture was ordered in a juvenile court, ten
per cent to one or nore al cohol and drug addiction treatnent
prograns that are certified by the departnment of al cohol and drug
addi ction services under section 3793.06 of the Revised Code and
that are specified in the order of forfeiture. A juvenile court
shall not certify an al cohol or drug addiction treatnent program
in the order of forfeiture unless the programis a certified

al cohol and drug addiction treatnent program and, except as
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provided in division (D)(1)(c)(i) of this section, unless the
programis located in the county in which the court that orders
the forfeiture is located or in a contiguous county. If no
certified al cohol and drug addiction treatnent programis | ocated
in any of those counties, the juvenile court may specify in the
order a certified al cohol and drug addiction treatnent program

| ocated anywhere within this state.

(ii) If the forfeiture was ordered in a juvenile court,
ninety per cent, and if the forfeiture was ordered in a court
other than a juvenile court, one hundred per cent to the | aw
enforcenment trust fund of the prosecuting attorney and to the |aw
enforcenment trust fund of the county sheriff if the county sheriff
made the seizure, to the law enforcenent trust fund of a municipa
corporation if its police departnment made the seizure, to the |law
enforcement trust fund of a township if the seizure was made by a
townshi p police departnent, township police district police force,
or office of a township constable, to the | aw enforcenent trust
fund of a park district created pursuant to section 511.18 or
1545. 01 of the Revised Code if the seizure was nmade by the park
district police force or |aw enforcenent departnent, to the state
hi ghway patrol contraband, forfeiture, and other fund if the state

hi ghway patrol nade the seizure, to the Hguor—enforcenent

department of public safety investigative unit contraband,

forfeiture, and other fund if the Hguor—enforcenent investigative

unit of the departnment of public safety nade the seizure, to—the

seizure+~ to the board of pharmacy drug | aw enforcenent fund
created by division (B)(1) of section 4729.65 of the Revised Code
if the board made the seizure, or to the treasurer of state for
deposit into the peace officer training commission fund if a state

| aw enf orcenment agency, other than the state hi ghway patrol, the
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investigative unit of the departnment of public safety, or the

state board of pharmacy, nmade the seizure. The prosecuting
attorney may decline to accept any of the renmining proceeds or
forfeited noneys, and, if the prosecuting attorney so declines,
the remai ning proceeds or forfeited noneys shall be applied to the
fund described in this division that relates to the | aw

enforcenment agency that nade the seizure.

A |l aw enforcenent trust fund shall be established by the
prosecuting attorney of each county who intends to receive any
renmai ni ng proceeds or forfeited noneys pursuant to this division,
by the sheriff of each county, by the |egislative authority of
each munici pal corporation, by the board of township trustees of
each township that has a township police departnment, township
police district police force, or office of the constable, and by
the board of park conm ssioners of each park district created
pursuant to section 511.18 or 1545.01 of the Revised Code that has
a park district police force or |Iaw enforcenment departnent, for
the purposes of this division. There is hereby created in the

state treasury the state highway patrol contraband, forfeiture,

and ot her fund, the H-guer—enforcenent departnent of public safety

investigative unit contraband, forfeiture, and other fund, the

feod—starp—contraband—forferture—and—other—fund— and t he peace

of ficer training conmm ssion fund, for the purposes described in

this division.

Proceeds or forfeited noneys distributed to any nunici pal
corporation, township, or park district |aw enforcenment trust fund
shall be allocated fromthe fund by the legislative authority only
to the police departnent of the nunicipal corporation, by the
board of township trustees only to the township police departnent,
township police district police force, or office of the constabl e,
and by the board of park conmissioners only to the park district

police force or |aw enforcenment department.
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Additionally, no proceeds or forfeited noneys shall be
all ocated to or used by the state highway patrol, the food-stanp
trafficking—unit—or i guor—enforcenrent—unit—of the departnent of
public safety, the state board of pharnmacy, or a county sheriff,
prosecuting attorney, rmunicipal corporation police departnent,
townshi p police departnment, township police district police force,
office of the constable, or park district police force or |aw
enforcement departnent unless the state highway patrol, departnment
of public safety, state board of pharmacy, sheriff, prosecuting
attorney, nunicipal corporation police departnment, township police
departnent, township police district police force, office of the
constable, or park district police force or |aw enforcenent
department has adopted a witten internal control policy under
division (D)(3) of this section that addresses the use of npbneys
received fromthe state highway patrol contraband, forfeiture, and

ot her fund, the H-guor—enforcenent departnment of public safety

i nvestigative unit contraband, forfeiture, and other fund, the

food-stanp—contraband—forfeiture—and otherfund,- the board of

phar macy drug | aw enforcenent fund, or the appropriate |aw

enforcenment trust fund. The state highway patrol contraband,

forfeiture, and other fund, the H-eguer—enforcenent depart nent of

public safety investigative unit contraband, forfeiture, and other

fund, the food stanpecontraband—forfeiture—and otherfund- and a

| aw enforcenment trust fund shall be expended only in accordance

with the witten internal control policy so adopted by the

reci pient, and, subject to the requirenents specified in division
(D)(3)(a)(ii) of this section, only to pay the costs of protracted
or conplex investigations or prosecutions, to provide reasonabl e
technical training or expertise, to provide matching funds to
obtain federal grants to aid | aw enforcenent, in the support of
DARE progranms or other prograns designed to educate adults or
children with respect to the dangers associated with the use of

drugs of abuse, or for other |aw enforcenent purposes that the
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superi ntendent of the state highway patrol, departnent of public
safety, prosecuting attorney, county sheriff, legislative
authority, board of township trustees, or board of park

conmi ssioners deternines to be appropriate. The board of pharnacy
drug | aw enforcenent fund shall be expended only in accordance
with the witten internal control policy so adopted by the board
and only in accordance with section 4729.65 of the Revi sed Code.
The state highway patrol contraband, forfeiture, and other fund,

t he H-gquor—enforecerment departnment of public safety investigative

unit contraband, seizure forfeiture, and other fund, thefoed

stanp—contraband—forfeiture—and otherfund~ the board of

phar macy drug | aw enforcenment fund, and a | aw enforcenent trust

fund shall not be used to neet the operating costs of the state

hi ghway patrol, of the foodstanmptrafficking—unit—or—tiguor
enfercenent investigative unit of the department of public safety,

of the state board of pharmacy, of any political subdivision, or
of any office of a prosecuting attorney or county sheriff that are

unrelated to | aw enforcenent.

Proceeds and forfeited noneys that are paid into the state
treasury to be deposited into the peace officer training
commi ssion fund shall be used by the commission only to pay the

costs of peace officer training.

Any sheriff or prosecuting attorney who receives proceeds or
forfeited noneys pursuant to this division during any cal endar
year shall file a report with the county auditor, no later than
the thirty-first day of January of the next cal endar year,
verifying that the proceeds and forfeited noneys were expended
only for the purposes authorized by this division and division
(D)(3)(a)(ii) of this section and specifying the ambunts expended
for each authorized purpose. Any mnunicipal corporation police
departnment that is allocated proceeds or forfeited noneys froma

muni ci pal corporation |aw enforcement trust fund pursuant to this

Page 70

2138
2139
2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153
2154
2155

2156
2157
2158
2159

2160
2161
2162
2163
2164
2165
2166
2167
2168
2169



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

di vi sion during any cal endar year shall file a report with the

| egi slative authority of the municipal corporation, no |ater than
the thirty-first day of January of the next cal endar year,
verifying that the proceeds and forfeited noneys were expended
only for the purposes authorized by this division and division
(D)(3)(a)(ii) of this section and specifying the amunts expended
for each authorized purpose. Any township police departnent,
township police district police force, or office of the constable
that is allocated proceeds or forfeited noneys froma township | aw
enforcement trust fund pursuant to this division during any

cal endar year shall file a report with the board of township
trustees of the township, no later than the thirty-first day of
January of the next cal endar year, verifying that the proceeds and
forfeited noneys were expended only for the purposes authorized by
this division and division (D)(3)(a)(ii) of this section and

speci fying the anounts expended for each authorized purpose. Any
park district police force or | aw enforcenent departnent that is
al | ocated proceeds or forfeited noneys froma park district |aw
enforcenment trust fund pursuant to this division during any

cal endar year shall file a report with the board of park

comni ssioners of the park district, no later than the thirty-first
day of January of the next cal endar year, verifying that the
proceeds and forfeited noneys were expended only for the purposes
aut hori zed by this division and division (D)(3)(a)(ii) of this
section and specifying the anobunts expended for each authorized
pur pose. The superintendent of the state highway patrol shall file
a report with the attorney general, no later than the thirty-first
day of January of each cal endar year, verifying that proceeds and
forfeited noneys paid into the state hi ghway patrol contraband,
forfeiture, and other fund pursuant to this division during the
prior cal endar year were used by the state hi ghway patrol during
the prior calendar year only for the purposes authorized by this

di vi sion and specifying the anmounts expended for each authorized
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pur pose. The executive director of the state board of pharmacy
shall file a report with the attorney general, no later than the
thirty-first day of January of each cal endar year, verifying that
proceeds and forfeited noneys paid into the board of pharmacy drug
| aw enforcenent fund during the prior cal endar year were used only
in accordance with section 4729.65 of the Revised Code and

speci fying the ampbunts expended for each authorized purpose. The
peace officer training conmssion shall file a report with the
attorney general, no later than the thirty-first day of January of
each cal endar year, verifying that proceeds and forfeited noneys
paid into the peace officer training comm ssion fund pursuant to
this division during the prior cal endar year were used by the

conm ssion during the prior calendar year only to pay the costs of
peace officer training and specifying the anount used for that

pur pose.

(2) If nore than one | aw enforcenment agency is substantially
involved in the seizure of contraband that is forfeited pursuant
to this section, the court ordering the forfeiture shall equitably
di vide the proceeds or forfeited noneys, after calcul ating any
distribution to the | aw enforcenent trust fund of the prosecuting
attorney pursuant to division (D)(1)(c) of this section, anmong any
county sheriff whose office is determ ned by the court to be
substantially involved in the seizure, any legislative authority
of a munici pal corporation whose police departnent is deternined
by the court to be substantially involved in the seizure, any
board of township trustees whose | aw enforcenment agency is
determ ned by the court to be substantially involved in the
sei zure, any board of park conm ssioners of a park district whose
police force or |aw enforcenent departnent is determ ned by the
court to be substantially involved in the seizure, the state board

of pharmacy if it is determned by the court to be substantially

involved in the seizure, the food-stanmptraffickingunit—orliguor
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enfercenent investigative unit of the departnment of public safety

if it is determined by the court to be substantially involved in
the seizure, and the state highway patrol if it is deternined by
the court to be substantially involved in the seizure. The
proceeds or forfeited noneys shall be deposited in the respective
| aw enforcement trust funds of the county sheriff, nunicipal
corporation, township, and park district, the board of pharnacy

drug | aw enforcenent fund, the Hguer—enforcernent departnent of

public safety investigative unit contraband, forfeiture, and ot her

fund, the food stanpcontraband—forfeiture—and otherfund- or

the state highway patrol contraband, forfeiture, and other fund,

in accordance with division (D)(1)(c) of this section. If a state

| aw enf orcenment agency, other than the state hi ghway patrol, the

{ood——stanp—traffiecking—unit—or—tguor—enforcenent i nvestigative

unit of the departnent of public safety, or the state board of

pharnmacy, is determned by the court to be substantially invol ved
in the seizure, the state agency's equitable share of the proceeds
and forfeited noneys shall be paid to the treasurer of state for

deposit into the peace officer training commssion fund.

(3)(a)(i) Prior to being allocated or using any proceeds or

forfeited noneys out of the state hi ghway patrol contraband,

forfeiture, and other fund, the Hguor—enforcenent departnent of

public safety investigative unit contraband, forfeiture, and ot her

fund, the food stanp contraband—seizure—and-otherfund- the

board of pharmacy drug | aw enforcenent fund, or a | aw enforcenent

trust fund under division (D)(1)(c) of this section, the state

hi ghway patrol, the departnent of public safety, the state board
of pharmacy, and a county sheriff, prosecuting attorney, municipal
corporation police departnment, township police departnent,
township police district police force, office of the constable, or
park district police force or | aw enforcenment departnent shal
adopt a witten internal control policy that addresses the state

hi ghway patrol's, department of public safety's, state board of
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pharnmacy's, sheriff's, prosecuting attorney's, police
departnment's, police force's, office of the constable's, or |aw
enforcement departnent's use and disposition of all the proceeds
and forfeited noneys received and that provides for the keeping of
detail ed financial records of the receipts of the proceeds and
forfeited noneys, the general types of expenditures nmade out of
the proceeds and forfeited noneys, the specific amount of each
general type of expenditure, and the ampunts, portions, and
prograns described in division (D)(3)(a)(ii) of this section. The
policy shall not provide for or pernmit the identification of any

specific expenditure that is made in an ongoi ng investigation.

Al'l financial records of the receipts of the proceeds and
forfeited noneys, the general types of expenditures nmade out of
the proceeds and forfeited noneys, the specific amount of each
general type of expenditure by the state highway patrol, by the
departnment of public safety, by the state board of pharnmacy, and
by a sheriff, prosecuting attorney, nunicipal corporation police
departnent, township police departnent, township police district
police force, office of the constable, or park district police
force or |aw enforcenent departnment, and the anounts, portions,
and programnms described in division (D)(3)(a)(ii) of this section
are public records open for inspection under section 149.43 of the
Revi sed Code. Additionally, a witten internal control policy
adopt ed under this division is a public record of that nature, and
the state highway patrol, the departnment of public safety, the
state board of pharmacy, or the sheriff, prosecuting attorney,
muni ci pal corporation police departnment, township police
departnent, township police district police force, office of the
constable, or park district police force or |aw enforcenent

departnment that adopted it shall conply with it.

(ii) The witten internal control policy of a county sheriff,

prosecuting attorney, rmunicipal corporation police departnent,

Page 74

2268
2269
2270
2271
2272
2273
2274
2275
2276
2277
2278

2279
2280
2281
2282
2283
2284
2285
2286
2287
2288
2289
2290
2291
2292
2293
2294
2295
2296
2297

2298
2299



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

townshi p police departnent, township police district police force,
office of the constable, or park district police force or |aw

enf orcement departnent shall provide that at |east ten per cent of
the first one hundred thousand dollars of proceeds and forfeited
noneys deposited during each cal endar year in the sheriff's,
prosecuting attorney's, municipal corporation's, township's, or
park district's |aw enforcenment trust fund pursuant to division
(B)Y(7)(c)(ii) of section 2923.46 or division (B)(8)(c)(ii) of
section 2925.44 of the Revised Code, and at |east twenty per cent
of the proceeds and forfeited noneys exceedi ng one hundred
thousand dollars that are so deposited, shall be used in
connection with community preventive education prograns. The
manner in which the described percentages are so used shall be
determ ned by the sheriff, prosecuting attorney, departnment,
police force, or office of the constable after the receipt and
consi deration of advice on appropriate comunity preventive
education prograns fromthe county's board of al cohol, drug

addi ction, and nmental health services, fromthe county's al cohol
and drug addiction services board, or through appropriate
communi ty di al ogue. The financial records described in division
(D)(3)(a)(i) of this section shall specify the anbunt of the
proceeds and forfeited noneys deposited during each cal endar year
in the sheriff's, prosecuting attorney's, nunicipal corporation's,
township's, or park district's | aw enforcenent trust fund pursuant
to division (B)(7)(c)(ii) of section 2923.46 or division
(B)(8)(c)(ii) of section 2925.44 of the Revised Code, the portion
of that amount that was used pursuant to the requirements of this
division, and the comunity preventive education programs in

connection with which the portion of that anmbunt was so used.

As used in this division, "comunity preventive education
prograns" includes, but is not limted to, DARE progranms and ot her

prograns designed to educate adults or children with respect to
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the dangers associated with the use of drugs of abuse.

(b) Each sheriff, prosecuting attorney, nunicipal corporation
police departnment, township police department, township police
district police force, office of the constable, or park district
police force or |aw enforcenent departnent that receives in any
cal endar year any proceeds or forfeited noneys out of a |aw
enforcement trust fund under division (D)(1)(c) of this section or
uses any proceeds or forfeited noneys in its | aw enforcenent trust
fund in any cal endar year shall prepare a report covering the
cal endar year that cunulates all of the information contained in
all of the public financial records kept by the sheriff,
prosecuting attorney, rmunicipal corporation police departnent,
townshi p police departnment, township police district police force,
office of the constable, or park district police force or |aw
enforcement departnent pursuant to division (D)(3)(a) of this
section for that cal endar year, and shall send a copy of the
cumul ative report, no later than the first day of March in the
cal endar year followi ng the cal endar year covered by the report,

to the attorney general

The superintendent of the state highway patrol shall prepare
a report covering each cal endar year in which the state hi ghway
patrol uses any proceeds or forfeited nobneys in the state hi ghway
patrol contraband, forfeiture, and other fund under division
(D (1)(c) of this section, that cunulates all of the information
contained in all of the public financial records kept by the state
hi ghway patrol pursuant to division (D)(3)(a) of this section for
that cal endar year, and shall send a copy of the cunul ative
report, no later than the first day of March in the cal endar year
follow ng the cal endar year covered by the report, to the attorney

gener al

The department of public safety shall prepare a report

covering each fiscal year in which the departnent uses any
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proceeds or forfeited noneys in the Hguer—enforcerentcontraband-
seirzure—and—other—fund—and-the food-stanp departnent of public

safety investigative unit contraband, forfeiture, and other fund

under division (D)(1)(c) of this section that cunulates all of the
information contained in all of the public financial records kept
by the departnment pursuant to division (D)(3)(a) of this section
for that fiscal year. The departnent shall send a copy of the
cunmul ative report to the attorney general no later than the first
day of August in the fiscal year following the fiscal year covered
by the report. The director of public safety shall include in the
report a verification that proceeds and forfeited noneys paid into
t he H-gquor—enforecenent—contraband—seizure—and other fundand-the
food-stanp departnent of public safety investigative unit

contraband, forfeiture, and other fund under division (D)(1)(c) of

this section during the preceding fiscal year were used by the
departnment during that fiscal year only for the purposes
aut hori zed by that division and shall specify the anmount used for

each aut horized purpose.

The executive director of the state board of pharmacy shal
prepare a report covering each cal endar year in which the board
uses any proceeds or forfeited noneys in the board of pharnacy
drug | aw enforcenent fund under division (D)(1)(c) of this
section, that cunulates all of the information contained in all of
the public financial records kept by the board pursuant to
division (D)(3)(a) of this section for that cal endar year, and
shall send a copy of the cumulative report, no later than the
first day of March in the cal endar year follow ng the cal endar
year covered by the report, to the attorney general. Each report
received by the attorney general is a public record open for
i nspection under section 149.43 of the Revised Code. Not |ater
than the fifteenth day of April in the cal endar year in which the

reports are received, the attorney general shall send to the
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president of the senate and the speaker of the house of
representatives a witten notification that does all of the

fol | owi ng:

(i) Indicates that the attorney general has received from
entities or persons specified in this division reports of the type
described in this division that cover the previous cal endar year

and indicates that the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revi sed Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.

(4)(a) A law enforcenent agency that receives pursuant to
federal |aw proceeds froma sale of forfeited contraband, proceeds
from anot her disposition of forfeited contraband, or forfeited
contraband noneys shall deposit, use, and account for the proceeds
or forfeited noneys in accordance with, and otherw se conply with,

the applicable federal |aw.

(b) If the state highway patrol receives pursuant to federa
| aw proceeds froma sale of forfeited contraband, proceeds from
anot her di sposition of forfeited contraband, or forfeited
contraband noneys, the appropriate governmental officials shal
deposit into the state highway patrol contraband, forfeiture, and
other fund all interest or other earnings derived fromthe
i nvestnent of the proceeds or forfeited noneys. The state hi ghway
patrol shall use and account for that interest or other earnings

in accordance with the applicable federal |aw

(c) If the Heguor—enforcenent investigative unit of the

departnent of public safety receives pursuant to federal |aw
proceeds froma sale of forfeited contraband, proceeds from

anot her disposition of forfeited contraband, or forfeited
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contraband noneys, the appropriate governmental officials shal

deposit into the Heaguer—enforeerent departnent of public safety

i nvestigative unit contraband, forfeiture, and other fund al

interest or other earnings derived fromthe investnment of the
proceeds or forfeited noneys. The departnent shall use and account
for that interest or other earnings in accordance with the

applicable federal |aw

(d) H—the foodstarpfravd—unit—ofthe departrent—of—publie
satety—recerves—pursuant—to—federal—taw proceedsftroma—sale—-of

e} Divisions (D)(1) to (3) of this section do not apply to
proceeds or forfeited noneys received pursuant to federal |aw or
to the interest or other earnings that are derived fromthe
i nvestnent of proceeds or forfeited nobneys received pursuant to
federal law and that are described in division (D)(4)(b) of this

secti on.

(E) Upon the sale pursuant to this section of any property
that is required to be titled or registered under |law, the state
shall issue an appropriate certificate of title or registration to
the purchaser. If the state is vested with title pursuant to
division (C) of this section and elects to retain property that is
required to be titled or registered under |law, the state shall

i ssue an appropriate certificate of title or registration.

(F) Notwi thstanding any provisions of this section to the
contrary, any property that is lawfully seized in relation to a

violation of section 2923.32 of the Revised Code shall be subject
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to forfeiture and disposition in accordance with sections 2923. 32
to 2923.36 of the Revised Code; any property that is forfeited
pursuant to section 2923.44 or 2923.45 of the Revised Code in
relation to a violation of section 2923.42 of the Revised Code or
inrelation to an act of a juvenile that is a violation of section
2923.42 of the Revised Code may be subject to forfeiture and

di sposition in accordance with sections 2923.44 to 2923.47 of the
Revi sed Code; and any property that is forfeited pursuant to
section 2925.42 or 2925.43 of the Revised Code in relation to a
felony drug abuse of fense, as defined in section 2925.01 of the
Revi sed Code, or in relation to an act that, if comitted by an
adult, would be a felony drug abuse of fense of that nature, may be
subject to forfeiture and disposition in accordance with sections
2925.41 to 2925.45 of the Revised Code or this section

(G Any failure of a |law enforcenent officer or agency, a
prosecuting attorney, village solicitor, city director of law, or
simlar chief legal officer, a court, or the attorney general to
comply with any duty inposed by this section in relation to any
property seized or with any other provision of this section in
relation to any property seized does not affect the validity of
the seizure of the property, provided the seizure itself was mde
in accordance with law, and is not and shall not be considered to
be the basis for the suppression of any evidence resulting from
the seizure of the property, provided the seizure itself was made

in accordance with | aw

(H) Contraband that has been forfeited pursuant to division
(© of this section shall not be available for use to pay any fine
i nposed upon a person who is convicted of or pleads guilty to an
underlying crimnal offense or a different offense arising out of

the sane facts and circunstances.

Sec. 2935.01. As used in this chapter:
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(A) "Magistrate" has the sane neaning as in section 2931.01
of the Revi sed Code.

(B) "Peace officer" includes, except as provided in section
2935. 081 of the Revised Code, a sheriff; deputy sheriff; marshal
deputy marshal; nenber of the organi zed police departnment of any
muni ci pal corporation, including a nmenber of the organi zed police
departnent of a nunicipal corporation in an adjoining state
serving in Chio under a contract pursuant to section 737.04 of the
Revi sed Code; nmenber of a police force enployed by a netropolitan
housi ng authority under division (D) of section 3735.31 of the
Revi sed Code; nenber of a police force enployed by a regional
transit authority under division (Y) of section 306.05 of the
Revi sed Code; state university |aw enforcenent officer appointed
under section 3345.04 of the Revised Code; H-guor—cont+rol
avestigator—or food stanp-traffiecking enforcenment agent of the

departnent of public safety designated under section 5502. 14 of

the Revised Code; enployee of the department of natural resources

who is a natural resources |aw enforcenent staff officer

desi gnated pursuant to section 1501.013 of the Revised Code, a
forest officer designated pursuant to section 1503.29 of the
Revi sed Code, a preserve officer designated pursuant to section
1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer
desi gnated pursuant to section 1541.10 of the Revised Code, or a
state watercraft officer designated pursuant to section 1547.521
of the Revised Code; individual designated to perform | aw
enforcenment duties under section 511.232, 1545.13, or 6101. 75 of
the Revised Code; Chio veterans' hone police officer appointed
under section 5907.02 of the Revised Code; police constable of any
townshi p; and police officer of a township or joint township
police district; and, for the purpose of arrests wthin those

areas, and for the purposes of Chapter 5503. of the Revised Code,
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and the filing of and service of process relating to those
of fenses witnessed or investigated by them includes the

superintendent and troopers of the state hi ghway patrol

(C "Prosecutor" includes the county prosecuting attorney and
any assi stant prosecutor designated to assist the county
prosecuting attorney, and, in the case of courts inferior to
courts of comron pleas, includes the village solicitor, city
director of law, or simlar chief legal officer of a nunicipal
corporation, any such officer's assistants, or any attorney
desi gnated by the prosecuting attorney of the county to appear for

the prosecution of a given case.

(D "Ofense," except where the context specifically
i ndi cates otherw se, includes felonies, m sdeneanors, and
vi ol ati ons of ordi nances of rmunicipal corporations and ot her

public bodies authorized by | aw to adopt penal regul ations.

Sec. 4301.021. The director—or—beginningonJuly 11997

the superintendent of liquor control shall exercise all powers and
performall duties created and enjoined by Chapters 4301. and
4303. of the Revised Code, except for the powers and duties vested
in and enjoi ned upon the liquor control conm ssion by section
4301. 022 of the Revised Code and all chapters and sections of the
Revi sed Code referred to in that section, and except for the
powers and duties vested in the departnent of public safety under
secti ons 550261 —and-5502-62 5502. 13 to 5502.19 of the Revised

Code and all provisions of the Revised Code referred to in those

sections that relate to |liquor control enforcenent.

Sec. 4301.10. (A) The departrwent—or—beginhingonJulby—1-
1997 —the division of liquor control shall do all of the

foll ow ng:

(1) Control the traffic in beer and intoxicating liquor in
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this state, including the nanufacture, inportation, and sal e of

beer and intoxicating |iquor;

(2) Gant or refuse pernits for the manufacture,
di stribution, transportation, and sale of beer and intoxicating
liquor and the sale of alcohol, as authorized or required by this
chapter and Chapter 4303. of the Revised Code; and a certificate
signed by the direetor—or—begihrnrihg—en—Jduby—31—1997—the
superintendent of |iquor control to which is affixed the official
seal of the departrent—or division stating that it appears from
the records of the departwent—or division that no pernmit has been
issued to the person specified in the certificate, or that a
permt, if issued, has been revoked, canceled, or suspended shal
be received as prima-facie evidence of the facts recited in the

certificate in any court, or before any officer of this state;

(3) Put into operation, manage, and control a system of state
liquor stores for the sale of spirituous liquor at retail and to
hol ders of permits authorizing the sale of spirituous |iquor;
however, the departrnent—or division shall not establish any
drive-in state liquor stores; and by neans of those types of
stores, and any manufacturing plants, distributing and bottling
pl ants, warehouses, and other facilities that it considers
expedi ent, establish and nmaintain a state nonopoly of the
di stribution of spirituous liquor and its sale in packages or
contai ners; and for that purpose nanufacture, buy, inport,
possess, and sell spirituous liquors as provided in this chapter
and Chapter 4303. of the Revised Code, and in the rules
promul gated by the direetoer—or superintendent of |iquor contro
pursuant to those chapters; |ease, or in any nmanner acquire the
use of any land or building required for any of those purposes;
purchase any equi pnent that is required; and borrow noney to carry
on its business, and issue, sign, endorse, and accept notes,

checks, and bills of exchange; but all obligations of the
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departwent—or division created under authority of this division
shall be a charge only upon the noneys received by the departrent
o+ division fromthe sale of spirituous liquor and its other

busi ness transactions in connection with the sale of spirituous

liquor, and shall not be general obligations of the state;

(4) Enforce the adm nistrative provisions of this chapter and
Chapter 4303. of the Revised Code, and the rules and orders of the
Il iquor control conm ssion and the direeter—or superint endent
relating to the manufacture, inportation, transportation
di stribution, and sale of beer and intoxicating |iquors; and the
attorney general, any prosecuting attorney, and any prosecuting
of ficer of a municipal corporation or a nunicipal court shall, at
the request of the departwent—or division of liquor control or the
departnent of public safety, prosecute any person charged with the
violation of any provision in those chapters or of any section of
the Revised Code relating to the manufacture, inportation
transportation, distribution, and sale of beer and intoxicating

l'iquor;

(5) Determine the locations of all state liquor stores and
manufacturing, distributing, and bottling plants required in
connection therewith, subject to this chapter and Chapter 4303. of
t he Revi sed Code;

(6) Conduct inspections of liquor permit premses to
determ ne conpliance with the admnistrative provisions of this
chapter and Chapter 4303. of the Revised Code and the rules

adopt ed under those provisions by the Iiquor control comm ssion.

Except as otherw se provided in division (A)(6) of this
section, those inspections nay be conducted only during those
hours in which the permt holder is open for business and only by
aut hori zed agents or enpl oyees of the departrent—or division or by
any peace officer, as thistermis defined in section 2935.01 of

the Revi sed Code. Inspections may be conducted at other hours only
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to determne conpliance with laws or comm ssion rul es that

regul ate the hours of sale of beer and intoxicating |iquor and
only if the investigator has reasonabl e cause to believe that
those laws or rules are being violated. Any inspection conducted
pursuant to division (A)(6) of this section is subject to all of

the foll owi ng requirenents:

(a) The only property that may be confiscated is contraband,
as defined in section 2901. 01 of the Revised Code, or property

that is otherwi se necessary for evidentiary purposes.

(b) A conplete inventory of all property confiscated fromthe
premi ses shall be given to the pernit holder or the pernit
hol der' s agent or enployee by the confiscating agent or officer at
the conclusion of the inspection. At that tine, the inventory
shal |l be signed by the confiscating agent or officer and the agent
or officer shall give the pernit holder or the pernit holder's

agent or enployee the opportunity to sign the inventory.

(c) Inspections conducted pursuant to division (A)(6) of this
section shall be conducted in a reasonable manner. A finding by
any court of conpetent jurisdiction that the inspection was not
conducted in a reasonable manner in accordance with this section
or any rules pronul gated by the conm ssion nmay be consi dered
grounds for suppression of evidence. A finding by the |iquor
control conmission that the inspection was not conducted in a
reasonabl e manner in accordance with this section or any rules
promul gated by the conmission nmay be consi dered grounds for

di sm ssal of the conm ssion case.

If any court of conpetent jurisdiction finds that property
confiscated as the result of an adm nistrative inspection is not
necessary for evidentiary purposes and is not contraband, as
defined in section 2901.01 of the Revised Code, the court shal
order the imedi ate return of the confiscated property, provided
that property is not eentraband—or otherw se subject to
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forfeiture, to the permt holder. However, the return of this
property is not grounds for dismssal of the case. The conm ssion
i kewi se may order the return of confiscated property if no

crimnal prosecution is pending or anticipated.

(7) Delegate to any of its agents or enployees any power of
investigation that the department—er divi sion possesses with
respect to the enforcenment of any of the adnministrative | aws
relating to beer and te intoxicating liquor, provided that this
di vi sion does not authorize the departrent—or division to

desi gnate any agent or enployee to serve as a—H-guor—control
Hhvestigator an enforcenent agent. The enpl oynent and desi gnation

of H-guer—controlinvestigators enforcenent agents shall be within

the exclusive authority of the director of public safety pursuant
to sections 5502.13 and-5502-61 to 5502.19 of the Revised Code.

(8) Except as otherwi se provided in division (A)(8) of this

section, collect the follow ng fees:

(a) An annual twenty-five-dollar registration fee for each
representative, registered pursuant to section 4303.25 of the
Revi sed Code, of a beer or intoxicating |iquor manufacturer doing

busi ness in this state;

(b) Afifty-dollar product registration fee for each new beer
or intoxicating liquor product sold in this state. The product
regi stration fee shall be acconpanied by a copy of the federa

| abel and product approval for the new product.

(c) An annual three-hundred-dollar out-of-state supplier
consent-to-inport fee fromeach manufacturer or supplier not
subject to division (A)(8)(e) of this section, in addition to an

initial application fee of one hundred doll ars;

(d) An annual twenty-five-dollar registration fee for coi
cl eaners of beer dispensing equi pnent doing business in this

state.
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(e) An annual one-hundred-dollar out-of-state
consent-to-inport fee, in addition to an initial application fee
of one hundred dollars, fromany nmanufacturer or out-of-state
supplier that produced or shipped into this state in the
i medi ately precedi ng cal endar year a total of five hundred or
fewer cases of seven-hundred-fifty mlliliter equival ent of

intoxicating |iquor and twel ve-ounce equi val ent of beer.

Each consent-to-inport, representative's registration, and
coil cleaner registration issued under division (A)(8) of this
section authorizes the person nanmed to carry on the activity
specified, is valid for one year, or for the unexpired portion of
the year, ending on the uniformexpiration date for each, which
shal | be designated by the departwent—er division, and is subject
to suspension, revocation, cancellation, or fine as authorized by
this chapter and Chapter 4303. of the Revised Code.

(9) Establish a system of electronic data interchange within
the departmwent—or division and regulate the el ectronic transfer of
i nformati on and funds anbng persons and governnental entities
engaged in the manufacture, distribution, and retail sale of

al cohol i ¢ bever ages;

(10) Exercise all other powers expressly or by necessary

i mplication conferred upon the departwent—or division by this
chapter and Chapter 4303. of the Revised Code, and all powers

necessary for the exercise or discharge of any power, duty, or

function expressly conferred or inposed upon the departwent—or
di vi sion by those chapters.

(B) The departwent—or division may do all of the follow ng:

(1) Sue, but nay be sued only in connection with the

execution of |eases of real estate and the purchases and contracts
necessary for the operation of the state liquor stores that are

nmade under this chapter and Chapter 4303. of the Revised Code;
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(2) Enter into | eases and contracts of all descriptions and
acquire and transfer title to personal property with regard to the
sale, distribution, and storage of spirituous liquor within the

state;

(3) Terminate at will any |lease entered into pursuant to
division (B)(2) of this section upon first giving ninety days'

notice in witing to the lessor of its intention to do so;

(4) Fix the wholesale and retail prices at which the various
cl asses, varieties, and brands of spirituous liquor shall be sold
by the departrent division. Those retail prices shall be the sane
at all state liqguor stores, except to the extent that a price
differential is required to collect a county sales tax |levied
pursuant to section 5739.021 of the Revised Code and for which tax
the tax conm ssioner has authorized prepaynent pursuant to section
5739.05 of the Revised Code. In fixing selling prices, the
departwent—or division shall conmpute an anticipated gross profit
at least sufficient to provide in each cal endar year all costs and
expenses of the departwent—e+r division and al so an adequate
wor ki ng capital reserve for the departwent—er division. The gross
profit shall not exceed forty per cent of the retail selling price
based on costs of the departwent—or division, and in addition the
sum required by section 4301.12 of the Revised Code to be paid
into the state treasury. An anpbunt equal to one and one-half per
cent of that gross profit shall be paid into the
al cohol i smdetoxification centers fund created under section
4301. 30 of the Revised Code and be appropriated by the general
assenbly fromthe fund to the departnment of al cohol and drug
addi ction services as provided in section 4301.30 of the Revised
Code.

On spirituous |iquor manufactured in Chio fromthe juice of

grapes or fruits grown in Chio, the departrent—or division shal
compute an anticipated gross profit of not to exceed ten per cent.
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The whol esal e prices shall be at a discount of not |ess than
twel ve and one-half per cent of the retail selling prices as

det erm ned by the departwent—or division in accordance with this

section.

(O The departwent—or division may approve the expansion or
diminution of a premises to which a liquor pernmt has been issued

and may adopt standards governi ng such an expansion or dim nution.

Sec. 4301.21. The sale of beer or intoxicating |liquor for
consunption on the premses is subject to the foll ow ng
restrictions, in addition to those inposed by the rules and orders

of the department—or—beginning—onJuly—1—1997 the division of

l'i quor control

(A) Except as otherw se provided in this chapter, beer or
intoxicating |iquor may be served to a person not seated at a
table unless there is reason to believe that the beer or
intoxicating liquor so served will be consuned by a person under

twenty-one years of age.

(B) Beer or intoxicating |iquor may be served by a hotel in
the room of a bona fide guest, and may be sold by a hotel holding
a D-5a permit, or a hotel holding a D-3 or D-5 permt that
otherwi se neets all of the requirenents for holding a D-5a permt,
by means of a controlled access al cohol and beverage cabi net whiech
that shall be located only in the hotel roomof a registered
guest. A hotel mamy sell beer or intoxicating |liquor as authorized
by its permit to a registered guest by nmeans of a controlled
access al cohol and beverage cabinet in accordance with the

foll ow ng requirenments

(1) Only a person twenty-one years of age or older who is a
guest registered to stay in a guestroomshall be provided a key,
magnetic card, or other sinmilar device necessary to obtain access

to the contents of a controlled access al cohol and beverage
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cabinet in that guestroom

(2) The hotel shall conply with section 4301.22 of the
Revi sed Code in connection with the handling, restocking, and
repl eni shing of the beer and intoxicating liquor in the controlled

access al cohol and beverage cabi net.

(3) The hotel shall replenish or restock beer and
intoxicating liquor in any controlled access al cohol and beverage
cabinet only during the hours during which the hotel nmay serve or

sel|l beer and intoxicating |liquor.

(4) The registered guest shall verify in witing that he the
guest has read and understands the | anguage which that shall be
posted on the controlled access al cohol and beverage cabi net as

requi red by division (B)(5) of this section.

(5 A hotel authorized to sell beer and intoxicating |iquor
pursuant to division (B) of this section shall post on the
controll ed access al cohol and beverage cabi net, in conspicuous

| anguage, the follow ng notice:

"The al coholic beverages contained in this cabinet shall not

be renoved fromthe prem ses.”

(6) The hotel shall maintain a record of each sale of beer or
intoxicating |iquor made by the hotel by neans of a controlled
access al cohol and beverage cabinet for any period in which the
permit holder is authorized to hold the pernit pursuant to
sections 4303.26 and 4303. 27 of the Revised Code and any
addi tional period during which an applicant exercises its right to
appeal a rejection by the departnment or division of |iquor contro
to renew a permt pursuant to section 4303.271 of the Revised
Code. The records mmintained by the hotel shall conply with both

of the follow ng:

(a) Include the name, address, age, and signature of each
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hot el guest who is provided access by the hotel to a controlled
access al cohol and beverage cabi net pursuant to division (B)(1) of

this section;

(b) Be made avail abl e during business hours to authorized
agents of the departwent—or division of Iiquor control pursuant to
division (A)(6) of section 4301.10 of the Revised Code or to
H-gquor—cont+rol—investigatoers enforcenent agents of the depart nment
of public safety pursuant to seetion-5502-26 sections 5502.13 to
5502. 19 of the Revised Code.

(7) The hotel shall observe all other applicable rules

adopt ed by the departrent—or division of liquor control and the
l'i quor control conm ssion

(© Neither the seller nor the |liquor control conm ssion by
its regulations shall require the purchase of food with the
purchase of beer or intoxicating liquor; nor shall the seller of
beer or intoxicating |iquor give away food of any kind in
connection with the sale of beer or intoxicating |liquor, except as

aut hori zed by rule of the liquor control comi ssion.

(D) The seller shall not permt the purchaser to renove beer

or intoxicating liquor so sold fromthe prem ses.

(E) A hotel authorized to sell beer and intoxicating |iquor
pursuant to division (B) of this section shall provide a
regi stered guest with the opportunity to refuse to accept a key,
magnetic card, or other sinmilar device necessary to obtain access
to the contents of a controlled access al cohol and beverage
cabinet in that guest room If a registered guest refuses to
accept such key, magnetic card, or other simlar device, the hotel
shal | not assess any charges on the registered guest for use of
the controll ed access al cohol and beverage cabinet in that guest

room
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Sec. 4301.31. Except as provided in section 4301.28 of the
Revi sed Code, no court, other than the court of comon pleas of
Franklin county, has jurisdiction of any action agai nst the |iquor
control comm ssion, H-guer—eoentroel—investigaters enforcenment
agents of the departnent of public safety, the direector—or—
beginning—on—July 11997 the superintendent of Iiquor control
or the departrent—or—begi-aning—on—Jduly—1—1997—the division of

liquor control, to restrain the exercise of any power or to conpel

the performance of any duty under Chapters 4301. and 4303. of the
Revi sed Code. Neither the departrent—or division, the nenbers of

the comi ssion, the H-guer—controlinvestigaters enforcenent
agents, nor the di+eetoer—o+ superintendent is personally liable in

any action at |aw for damages sustained by any person because of
any acts done by the departwent—or division, the conm ssion, the
H-gquor—econtrol—investigators enforcenent agents, or the direetor

o+ superintendent, or any enpl oyee of the departwent—or division,
in the performance of his official duties and the administration

of sueh those chapters.

Sec. 4301.53. The judge of a court of record may issue
warrants to search a house, building, place, vehicle, watercraft,
aircraft, or conveyance for beer, alcohol, or intoxicating |iquor
manuf act ured, possessed, stored, conceal ed, sold, furnished, given
away, or transported in violation of Chapters 4301. and 4303. of
t he Revised Code, and the containers in which the same is found,
or machinery, tools, inplenents, equipnent, supplies, and
materials used or kept for use in manufacturing beer or
intoxicating liquor in violation of sueh those chapters, and to
sei ze any of sueh that property and things found thereiln in it,

together with the vehicle, watercraft, aircraft, or conveyance in
which the sane is found. The issuance of sueh those warrants i s

subject in all respects to sections 2933.22 to 2933.27 of the
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Revi sed Code; except that any such vehicle, watercraft, aircraft,
or other conveyance shall be returned to its owner upon execution
by him the owner of a bond with surety to the satisfaction of the

H-quor—econtrol—investigater enforcenment agent of the departnent of

public safety or other |aw enforcenent officer making the seizure

in an equal anmount to its value, conditioned upon its return to
the custody of such agent or officer on the day of trial to abide
by the judgnment of the court. Upon conviction of any violation of
Chapters 4301. and 4303. of the Revised Code, any property found
in the possession of the person convicted or the person's agent or
enpl oyee shall be di sposed of as provided in section 4301. 45 of
the Revised Code. If the accused is discharged by the judge or
magi strate, such vehicle, watercraft, aircraft, or other
conveyance shall be returned to its owner, and any bond given
pursuant to this section shall be canceled. If the accused is the
hol der of a permit issued under Chapters 4301. and 4303. of the
Revi sed Code, any beer, intoxicating liquor, or al cohol seized
shall be disposed of as provided in section 4301.29 of the Revised
Code, and any other property seized shall be returned to its owner
by the officer having the custody or possession of such property.
If the accused is not the holder of such a permt in force at the
time, any beer, intoxicating liquor, or alcohol that was not
illegally manufactured shall be forfeited to the state and shal
forthwith be disposed of under section 2933.41 of the Revised
Code. Illegally manufactured beer, intoxicating |iquor, or

al cohol, and other property, except as provided in this section,
shall be destroyed, and any such beer, intoxicating |iquor, or

al cohol, or other property is hereby declared to be a public

nui sance.

Sec. 4301.66. No person shall hinder or obstruct any agent or

enpl oyee of the departwent—or—beginningon—Juby—1—1997 the
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di vision of |iquor control, any H-eguor—ecoentrelinvestigator

enf orcenment agent of the departnent of public safety, or any

of ficer of the law, from naking i nspection or search of any pl ace,
other than a bona fide private residence, where beer or

intoxicating liquor is possessed, kept, sold, or given away.

Sec. 4501.10. A (A Except as provided in division (B) of

this section. noney received by the departnent of public safety

fromthe sale of notor vehicles and rel ated equi pnent pursuant to
section 125.13 of the Revised Code shall be transferred to the

hi ghway safety sal vage and exchange adni ni stration fund—highway
safety—salvage—and-exchangebureau—of notor—vehiclesfund~ or

hi ghway safety sal vage and exchange hi ghway patrol fund, as
appropriate. Such funds are hereby created in the state treasury.
The noney shall be used only to purchase replacenent notor
vehi cl es and rel ated equi pnent. Al investnent earnings of these

funds shall be credited to the funds, respectively.

(B) Mney received by the departnment of public safety from

the sale of notor vehicles and rel ated equi pnent of the bureau of

not or_vehicles pursuant to section 125.13 of the Revi sed Code

shall be transferred to the state bureau of notor vehicles fund
created by section 4501.25 of the Revi sed Code.

Sec. 4501.27. (A) Except as provided in division (B) of this
section, on and after Septenber 13, 1997, the registrar of notor
vehi cl es, and any enpl oyee or contractor of the bureau of notor
vehi cl es, shall not know ngly disclose or otherw se nmake avail abl e
to any person or entity any personal information about an
i ndi vidual that the bureau obtained in connection with a notor

vehicle record

(B)(1) On and after Septenber 13, 1997, the registrar of
rotor—vehicles, or an enployee or contractor of the bureau of
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not or vehicl es, shall disclose personal information about an

i ndi vidual that the bureau obtained in connection with a notor
vehicle record, for use in connection with any of the follow ng
matters to carry out the purposes of any specified federa

aut onobi | e-rel ated act:
(a) Motor vehicle or driver safety and theft;
(b) Motor vehicle em ssions;

(c) Modtor vehicle product alterations, recalls, or

advi sori es;

(d) Performance nonitoring of notor vehicles and deal ers by

not or vehi cl e manuf acturers;

(e) Renoval of non-owner records fromthe original owner

records of notor vehicle manufacturers.

(2) In addition to the disclosure required under division
(B)(1) of this section, on and after Septenber 13, 1997, the
regi strar, or an enployee or contractor of the bureau of notor
vehi cl es, may di scl ose personal information about an individual
that the bureau obtained in connection with a notor vehicle

record, as follows:

(a) For the use of a governnent agency, including, but not
limted to, a court or |aw enforcenent agency, in carrying out its
functions, or for the use of a private person or entity acting on
behal f of an agency of this state, another state, the United
States, or a political subdivision of this state or another state

in carrying out its functions;

(b) For use in connection with matters regardi ng notor
vehicle or driver safety and theft; notor vehicle em ssions; notor
vehicle product alterations, recalls, or advisories; performance
nmoni toring of notor vehicles, notor vehicle parts, and deal ers;

not or vehicle market research activities, including, but not
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limted to, survey research; and renoval of non-owner records from

the original owner records of notor vehicle manufacturers;

(c) For use in the normal course of business by a legitinmate
busi ness or an agent, enployee, or contractor of a legitimte

busi ness, but only for one of the foll ow ng purposes:

(i) To verify the accuracy of personal information submtted

to the business, agent, enployee, or contractor by an individual;

(ii) If personal information submtted to the business,
agent, enployee, or contractor by an individual is incorrect or no
longer is correct, to obtain the correct information, but only for
t he purpose of preventing fraud, by pursuing |egal renedies
agai nst, or recovering on a debt or security interest against, the

i ndi vi dual

(d) For use in connection with a civil, crimnal,
adm nistrative, or arbitral proceeding in a court or agency of
this state, another state, the United States, or a political
subdi vision of this state or another state or before a
sel f-regul atory body, including, but not limted to, use in
connection with the service of process, investigation in
anticipation of litigation, or the execution or enforcenent of a

j udgnment or order;

(e) Pursuant to an order of a court of this state, another
state, the United States, or a political subdivision of this state

or anot her state;

(f) For use in research activities or in producing
statistical reports, provided the personal information is not

publ i shed, redisclosed, or used to contact an individual;

(g) For use by an insurer, insurance support organization, or
self-insured entity, or by an agent, enployee, or contractor of

that type of entity, in connection with any clains investigation
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activity, anti-fraud activity, rating, or underwiting;

(h) For use in providing notice to the owner of a towed,

i mpounded, i mmobilized, or forfeited vehicle;

(i) For use by any licensed private investigative agency or
licensed security service for any purpose pernitted under division
(B)(2) of this section

(j) For use by an enployer or by the agent or insurer of an
enpl oyer to obtain or verify information relating to the hol der of
a commercial driver's license or pernit that is required under the
"Commercial Mtor Vehicle Safety Act of 1986," 100 Stat. 3207-170,

49 U. S.C. 2701, et seq., as now or hereafter anmended;

(k) For use in connection with the operation of a private

toll transportation facility;

(1) For any use not otherwi se identified in division (B)(2)
of this section that is in response to a request for individua
not or vehicle records, if the bureau of notor vehicles has
provi ded both of the following in a clear and conspi cuous manner
on fornms for the issuance or renewal of driver's or conmmercia
driver's licenses, notor vehicle certificates of title, notor
vehicle registrations and identification |icense plates, and

identification cards:

(i) Notice that personal information collected by the bureau

on or in relation to the fornms nay be di sclosed to any person;

(ii) An opportunity for an individual who conpl etes and

subnits any of the forns to prohibit disclosures.

(m For bulk distribution for surveys, marketing, or
solicitations, if the bureau of notor vehicles has inplenented

nmet hods and procedures to ensure beth—ef the foll ow ng:

(i) That individuals are provided both of the foll ow ng:

witten notice, in a clear and conspi cuous nanner— on forms for
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the issuance or renewal of driver's or commercial driver's

licenses, motor vehicle certificates of title, notor vehicle

registrations and |license plates, and identification cards, and

verbal notice when a transaction is perforned in person., that

personal information collected by the bureau on or in relation to

the fornms may be disclosed for uses of this nature; and an

opportunity to prohibit uses of this nature by conpleting and

subm tting forns provided by the bureau

(ii) The information will be used, rented, or sold solely for
bul k distribution for surveys, marketing, or solicitations, and
that those surveys, marketing, and solicitations will not be
directed at an individual who has requested in a tinely fashion
that the surveys, marketing, and solicitations not be directed at

t hat i ndi vi dual

(n) For use by a person, state, or state agency that requests
the infornmation, if the person, state, or state agency
denonstrates that it has obtained the witten consent of the

i ndi vidual to whomthe information pertains;

(o) For any other use specifically authorized by law that is

related to the operation of a notor vehicle or to public safety.

(CO On and after Septenber 13, 1997, an authorized recipient
of personal information about an individual that the bureau of
not or vehicl es obtained in connection with a notor vehicle record,
other than a recipient under division (B)(2)(l) or (n) of this
section, may resell or redisclose the personal information only
for a use pernmitted under division (B)(1), (B)(2)(a) to (k),
(B)(2)(n), or (B)(2)(0) of this section. On and after Septenber
13, 1997, an authorized recipient of personal information about an
i ndi vi dual under division (B)(2)(l) of this section may resell or
redi scl ose the information for any purpose. On and after Septenber
13, 1997, an authorized recipient of personal infornmation under

division (B)(2)(m of this section may resell or redisclose the
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informati on as specified pursuant to that division. On and after
Sept ember 13, 1997, an authorized recipient of personal

i nformati on about an individual under division (B) of this
section, other than a recipient under division (B)(2)(l) of this
section, that resells or rediscloses any personal information
covered by this section nust keep for a period of five years a
record that identifies each person or entity that receives any of
the personal information and the permitted purpose for which the
information is to be used, and rmust nmeke all such records

avail able to the registrar of notor vehicles upon the registrar's

request .

(D) The registrar ofrmptor—vehicles may establish and carry
out procedures under which the registrar or the registrar's
agents, upon receipt of a request for personal information on or
after Septenber 13, 1997, that does not satisfy any of the
criteria for disclosure of the information that are set forth in
division (B)(1) or (2) of this section, nmay notify the individua
about whomthe information was requested, by regular nmail, that
the request was made. Any procedures so adopted shall provide
that, if the registrar or an agent of the registrar mails the
notice to the individual, the registrar or agent shall include
with the notice a copy of the request and conspi cuously shal
include in the notice a statenent that the information will not be
rel eased unl ess the individual waives the individual's right to
privacy regarding the information that is granted under this

section.

(E) The registrar of notor vehicles may adopt any fornms and
rules, consistent with but no nore restrictive than the
requi rements of Public Law No. 130-322, Title XXX, 18 U S. C
2721-2725, that are necessary to carry out the registrar's duties

under this section on and after Septenber 13, 1997.

(F) Divisions (A) to (E) of this section do not apply to the
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rel ease of any personal information prior to Septenber 13, 1997.
(G As used in this section:

(1) "Mtor vehicle record" neans a record that pertains to a
notor vehicle driver's or commercial driver's license or permt, a
notor vehicle certificate of title, a notor vehicle registration
or notor vehicle identification |icense plates, or an

identification card issued by the bureau of notor vehicles.

(2) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and does not include this state, another state, or an

agency of this state or another state.

(3) "Personal information" neans infornmation that identifies
an individual, including, but not limted to, an individual's

photograph or digital image, social security nunber, driver or

driver's license identification nunber, nane, tel ephone nunber, or
medi cal or disability information, or an individual's address
other than the five-digit zip code nunber. "Personal information"
does not include information pertaining to a vehicul ar accident,

driving or traffic violation, or driver's status.

(4) "Specified federal autonobile-related act" means the
"autonobil e informati on disclosure act," 72 Stat. 325, 15 U.S.C
1231- 1233, the "Mdtor Vehicle Informati on and Cost Saving Act,"” 86
Stat. 947, 15 U. S.C. 1901, et seq., the "National Traffic and
Mot or Vehicle Safety Act of 1966," 80 Stat. 718, 15 U. S. C. 1381
et seq., the "Anti-car Theft Act of 1992," 106 Stat. 3384, 15
U S . C 2021, et seq., and the "Clean Air Act," 69 Stat. 322, 42

U S.C. 7401, et seq., all as now or hereafter anended.

Sec. 4503.19. Upon the filing of an application for
registration and the paynment of the tax therefor for registration

the registrar of notor vehicles or a deputy registrar shal

det erm ne whether the owner previously has previoushky been issued
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license plates for the notor vehicle described in the application.
If no license plates previously have previoushky been issued to the
owner for that notor vehicle, the registrar or deputy registrar
shall assign to the notor vehicle a distinctive nunber and issue
and deliver to the owner in sueh the manner as that the registrar
may select a certificate of registration, in sueh the formas that
the registrar shall prescribe, and, except as otherw se provi ded
inthis section, two |icense plates, duplicates of each other, and
a validation sticker, or a validation sticker alone, to be
attached to the nunber plates as provided in section 4503.191 of
the Revised Code. The registrar or deputy registrar also shal
charge the owner any fees required under division (C) of section
4503. 10 of the Revised Code. Trailers, manufactured hones, nobile
homes, semitrailers, the manufacturer thereof, the dealer, or in
transit conpanies therein, shall be issued one |icense plate only
and one validation sticker, or a validation sticker al one, which
and the license plate and validation sticker shall be displayed
only on the rear of such vehicles. A comercial tractor that does
not receive an apportioned |license plate under the internationa
regi stration plan shall be issued two |icense plates and one

val idation sticker, whiech and the validation sticker shall be

di spl ayed on the front of the commercial tractor. An apportioned
vehi cl e receiving an apportioned |icense plate under the

i nternational registration plan shall be issued one license plate
only and one validation sticker, or a validation sticker al one;
the license plate shall be displayed only on the front of a

sem tractor and on the rear of all other vehicles. School buses
shal |l not be issued license plates~ but shall bear identifying
nunmbers in the manner prescribed by section 4511.764 of the

Revi sed Code. The certificate of registration and |license pl ates
and validation stickers, or validation stickers alone, shall be

i ssued and delivered to the owner in person or by mail.
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Chauffeured |inousines shall be issued license plates, a
val i dation sticker, and a livery sticker as provided in section
4503. 24 of the Revised Code. In the event of the |oss, nutilation,
or destruction of any certificate of registration, or of any
l'icense plates or validation stickers, or +athe—event if the
owner chooses to replace license plates previously issued for a
not or vehicle, or if the registration certificate and |icense

pl at es have been inpounded as provided by division (F)(1) of
section 4507.02 and division (A)(2) of section 4507.16 of the
Revi sed Code, the owner of a notor vehicle, or manufacturer or
deal er, may obtain fromthe registrar, or froma deputy registrar
if authorized by the registrar, a duplicate thereof or new |license
pl ates bearing a different nunber, if the registrar considers it
advi sabl e, upon filing an application prescribed by the registrar
and upon paying a fee of one dollar for such certificate of
registration, a fee of fHve tw dollars for each set of two
license plates, or three-dellars one dollar for each single
license plate or validation sticker. In addition, each applicant
for a replacenent certificate of registration, |icense plate, or
val i dation sticker shall pay the fees provided in divisions (C
and (D) of section 4503.10 of the Revised Code.

Additionally, the registrar and each deputy registrar who
either issues |license plates and a validation sticker for use on
any vehicle other than a conmercial tractor, semitrailer, or
apportioned vehicle, or who issues a validation sticker alone for
use on such a vehicle and the owner has changed the owner's county
of residence since the owner |ast was issued county identification
stickers, also shall issue and deliver to the owner either one or
two county identification stickers, as appropriate, which shall be
attached to the license plates in a manner prescribed by the
director of public safety. The county identification stickers
shal | premnentty identify prom nently by name or nunber the
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county in which the owner of the vehicle resides at the tinme of

regi stration.

Sec. 4507.02. (A)(1) No person, except those expressly
exenpt ed under sections 4507. 03, 4507.04, and 4507.05 of the
Revi sed Code, shall operate any notor vehicle upon a highway or
any public or private property used by the public for purposes of
vehicular travel or parking in this state unless the person has a
valid driver's license issued under this chapter or a conmerci al

driver's license issued under Chapter 4506. of the Revised Code.

(2) No person shall pernit the operation of a notor vehicle
upon any public or private property used by the public for
pur poses of vehicular travel or parking knowi ng the operator does
not have a valid driver's license issued to the operator by the
registrar of notor vehicles under this chapter or a valid
commercial driver's license issued under Chapter 4506. of the
Revi sed Code.

(3) No person, except a person expressly exenpted under
sections 4507.03, 4507.04, and 4507.05 of the Revised Code, shal
operate any notorcycle upon a highway or any public or private
property used by the public for purposes of vehicular travel or
parking in this state unless the person has a valid license as a
not orcycl e operator, that was issued upon application by the
regi strar under this chapter. The license shall be in the form of
an endorsenent, as determined by the registrar, upon a driver's or
commercial driver's license, if the person has a valid license to
operate a notor vehicle or conmercial nmotor vehicle, or in the
formof a restricted |icense as provided in section 4507.14 of the
Revi sed Code, if the person does not have a valid license to

operate a notor vehicle or comrercial notor vehicle.

(4) No person shall receive a driver's license, or a

not orcycl e operator's endorsenent of a driver's or conmerci al
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driver's license, unless and until the person surrenders to the
registrar all valid licenses issued to the person by another
jurisdiction recognized by this state. Al surrendered |icenses
shall be returned by the registrar to the issuing authority,
together with information that a license is now issued in this
state. No person shall be permtted to have nore than one valid

license at any tinme.

(B)(1) No person, whose driver's or conmmercial driver's
license or permit or nonresident's operating privilege has been
suspended or revoked pursuant to Chapter 4509. of the Revised
Code, shall operate any nmotor vehicle within this state, or
knowi ngly permt any notor vehicle owed by the person to be
operated by another person in the state, during the period of the
suspensi on or revocation, except as specifically authorized by
Chapt er 4509. of the Revised Code. No person shall operate a notor
vehicle within this state, or knowingly pernit any notor vehicle
owned by the person to be operated by another person in the state,
during the period in which the person is required by section
4509. 45 of the Revised Code to file and maintain proof of
financial responsibility for a violation of section 4509.101 of
the Revised Code, unl ess proof of financial responsibility is

mai ntai ned with respect to that vehicle.

(2) No person shall operate any notor vehicle upon a hi ghway
or any public or private property used by the public for purposes
of vehicular travel or parking in this state in violation of any
restriction of the person's driver's or comercial driver's
i cense inmposed under division (D) of section 4506.10 or section
4507. 14 of the Revised Code.

(C© No person, whose driver's or commercial driver's |icense
or permt has been suspended pursuant to section 4511.191, section
4511. 196, or division (B) of section 4507.16 of the Revised Code,

shal | operate any notor vehicle within this state until the person
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has paid the license reinstatenment fee required pursuant to
division (L) of section 4511.191 of the Revised Code and the
license or permit has been returned to the person or a new |icense

or permt has been issued to the person

(D)(1) No person, whose driver's or comercial driver's
license or permt or nonresident operating privilege has been
suspended or revoked under any provision of the Revised Code other
than Chapter 4509. of the Revised Code or under any applicable | aw
in any other jurisdiction in which the person's license or permt
was i ssued, shall operate any notor vehicle upon the hi ghways or
streets within this state during the period of the suspension or
within one year after the date of the revocation. No person who is
granted occupational driving privileges by any court shall operate
any notor vehicle upon the highways or streets in this state

except in accordance with the terns of the privileges.

(2) No person, whose driver's or commercial driver's |icense
or pernmit or nonresident operating privilege has been suspended
under division (B) of section 4507.16 of the Revised Code, shal
operate any notor vehicle upon the highways or streets within this
state during the period of suspension. No person who is granted
occupational driving privileges by any court shall operate any
not or vehi cl e upon the hi ghways or streets in this state except in

accordance with the terns of those privil eges.

(BE)(1) It is an affirnative defense to any prosecution
brought pursuant to division (B), (C, or (D) of this section that
the all eged offender drove under suspension or in violation of a
restriction because of a substantial energency, provided that no
ot her person was reasonably available to drive in response to the

emer gency.

(2) 1t is an affirmative defense to any prosecution brought

pursuant to division (B)(1) of this section that the order of
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suspension resulted fromthe failure of the all eged offender to

respond to a financial responsibility random verification request
under division (A (3)(c) of section 4509.101 of the Revised Code

and that., upon a showi ng of proof of financial responsibility, the

al |l eged of fender was in conpliance with division (A) (1) of section
4509. 101 of the Revised Code at the tine of the initial financial

responsi bility random verification request.

(F)(1) If a person is convicted of a violation of division
(B), (C, or (D) of this section, the trial judge of any court, in
addition to or independent of, any other penalties provided by |aw
or ordinance, shall inmpound the identification |icense plates of
any nmotor vehicle registered in the name of the person. The court
shall send the inpounded license plates to the registrar, who may
retain the license plates until the driver's or conmercia
driver's license of the owner has been reinstated or destroy them
pursuant to section 4503.232 of the Revised Code.

If the license plates of a person convicted of a violation of
division (B), (C, or (D) of this section have been inpounded in
accordance with the provisions of this division, the court shal
notify the registrar of that action. The notice shall contain the
name and address of the driver, the serial nunber of the driver's
driver's or commercial driver's license, the serial nunbers of the
license plates of the notor vehicle, and the length of tine for
which the license plates have been inpounded. The regi strar shal
record the data in the notice as part of the driver's permanent

record.

(2) Any notor vehicle owner who has had the |icense plates of
a notor vehicle inmpounded pursuant to division (F)(1) of this
section may apply to the registrar, or to a deputy registrar, for
special license plates which shall conformto the requirenments of
section 4503.231 of the Revised Code. The registrar or deputy

registrar forthwith shall notify the court of the application and,
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upon approval of the court, shall issue special license plates to
the applicant. Until the driver's or conmercial driver's license
of the owner is reinstated, any new |license plates issued to the
owner al so shall conformto the requirenents of section 4503. 231
of the Revised Code.

The registrar or deputy registrar shall charge the owner of a
vehicle the fees provided in section 4503.19 of the Revi sed Code
for special license plates that are issued in accordance with this
di vi sion, except upon renewal as specified in section 4503. 10 of
the Revised Code, when the regular fee as provided in section
4503. 04 of the Revised Code shall be charged. The registrar or
deputy registrar shall charge the owner of a vehicle the fees
provi ded in section 4503.19 of the Revised Code whenever specia
license plates are exchanged, by reason of the reinstatenent of
the driver's or commercial driver's license of the owner, for

those ordinarily issued.

(3) If an owner wishes to sell a notor vehicle during the
time the special license plates provided under division (F)(2) of
this section are in use, the owner may apply to the court that
i mpounded the license plates of the notor vehicle for perm ssion
to transfer title to the nmotor vehicle. If the court is satisfied
that the sale will be nmade in good faith and not for the purpose
of circunventing the provisions of this section, it may certify
its consent to the owner and to the registrar of notor vehicles
who shall enter notice of the transfer of the title of the notor

vehicle in the vehicle registration record.

If, during the time the special license plates provided under
division (F)(2) of this section are in use, the title to a notor
vehicle is transferred by the foreclosure of a chattel nortgage, a
sal e upon execution, the cancellation of a conditional sales
contract, or by order of a court, the court shall notify the

registrar of the action and the registrar shall enter notice of

Page 107

3299
3300
3301
3302
3303

3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314

3315
3316
3317
3318
3319
3320
3321
3322
3323
3324

3325
3326
3327
3328
3329
3330



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

the transfer of the title to the nptor vehicle in the vehicle

regi stration record.

(G This section is not intended to change or nodify any
provi sion of Chapter 4503. of the Revised Code with respect to the
taxation of notor vehicles or the time within which the taxes on

not or vehi cl es shall be paid.

Sec. 4509.101. (A (1) No person shall operate, or permt the
operation of, a notor vehicle in this state, unless proof of
financial responsibility is nmaintained continuously throughout the
registration period with respect to that vehicle, or, in the case
of a driver who is not the owner, with respect to that driver's

operation of that vehicle.

(2) Whoever violates division (A)(1) of this section shall be

subject to the following civil penalties:

(a) Suspension of the person's operating privil eges and
i mpoundnent of the person's license until the person conplies with
division (A)(5) of this section. The suspension shall be for a
period of not |less than ninety days except that if, within five
years of the violation, the person's operating privileges are
agai n suspended and the person's license is inmpounded one or nore
tinmes for a violation of division (A)(1) of this section, the
suspension shall be for a period of not |ess than one year. Except
as provided by section 4509.105 of the Revised Code, the
suspension i s not subject to revocation, suspension, or

occupational or other limted operating privil eges.

(b) In addition to the suspension of an owner's |icense under
division (A)(2)(a) of this section, the suspension of the rights
of the owner to register the notor vehicle and the inpoundnent of
the owner's certificate of registration and |icense plates until

the owner conplies with division (A (5) of this section.
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(3) A person to whomthis state has issued a certificate of
registration for a notor vehicle or a license to operate a notor
vehicle or who is determ ned to have operated any notor vehicle or
permtted the operation in this state of a notor vehicle owned by
t he person shall be required to verify the existence of proof of
financial responsibility covering the operation of the notor
vehicle or the person's operation of the notor vehicle under any

of the follow ng circunstances:

(a) The person or a notor vehicle owned by the person is
involved in a traffic accident that requires the filing of an

acci dent report under section 4509.06 of the Revised Code.

(b) The person receives a traffic ticket indicating that
proof of the nmintenance of financial responsibility was not
produced upon the request of a peace officer or state highway
patrol trooper nmade in accordance with division (D)(2) of this

secti on.

(c) Wenever, in accordance with rules adopted by the
registrar, the person is randomy selected by the registrar and

requested to provide such verification

(4) An order of the registrar that suspends and i npounds a
license or registration, or both, shall state the date on or
bef ore which the person is required to surrender the person's
license or certificate of registration and |icense plates. The
person is deened to have surrendered the license or certificate of
registration and license plates, in conpliance with the order, if

t he person does either of the follow ng:

(a) On or before the date specified in the order, personally
delivers the license or certificate of registration and |icense

pl ates, or causes the delivery of the itens, to the registrar

(b) Mails the license or certificate of registration and
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license plates to the registrar in an envel ope or contai ner
bearing a postmark showing a date no later than the date specified

in the order.

(5) Fhe Except as provided in division (A (6) of this

section, the registrar shall not restore any operating privileges

or registration rights suspended under this section, return any
license, certificate of registration, or |icense plates inmpounded
under this section, or reissue license plates under section

4503. 232 of the Revised Code, if the registrar destroyed the

i mpounded |icense plates under that section, or reissue a |license
under section 4507.54 of the Revised Code, if the registrar
destroyed the suspended |icense under that section, unless the
rights are not subject to suspension or revocation under any other
| aw and unl ess the person, in addition to conplying with all other
conditions required by law for reinstatenent of the operating
privileges or registration rights, conplies with all of the

fol | owi ng:

(a) Pays a financial responsibility reinstatenment fee of
seventy-five dollars for the first violation of division (A) (1) of
this section, two hundred fifty dollars for a second violation of
that division, and five hundred dollars for a third or subsequent

vi ol ati on of that division;

(b) If the person has not voluntarily surrendered the
license, certificate, or license plates in conpliance with the
order, pays a financial responsibility nonvoluntary conpliance fee
in an amount, not to exceed fifty dollars, determ ned by the

registrar;

(c) Files and continuously maintains proof of financial
responsi bility under sections 4509.44 to 4509.65 of the Revised
Code.

(6) If the reqgistrar issues an order under division (A (2) of
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this section resulting fromthe failure of a person to respond to

a financial responsibility random verification request under

division (A (3)(c) of this section and the person successfully

mai ntains an affirnmati ve defense to a violation of section 4507.02

of the Revised Code or is determined by the Registrar or a deputy

registrar to have been in conpliance with division (A (1) of this

section at the tine of the initial financial responsibility random

verification request, the registrar shall do both of the

foll owi ng:

(a) Terminate the order of suspension or inmpoundnent;

(b) Restore the operating privileges and registration rights

of the person w thout paynent of the fees established in divisions

(A)(5)(a) and (b) of this section and without a requirenent to

file proof of financial responsibility.

(B)(1) Every party required to file an accident report under
section 4509. 06 of the Revised Code also shall include with the

report a document described in division (G (1) of this section.

If the registrar deternmines, within forty-five days after the
report is filed, that an operator or owner has violated division
(A) (1) of this section, the registrar shall do all of the

foll ow ng:

(a) Order the inpoundnent, with respect to the notor vehicle
i nvol ved, required under division (A)(2)(b) of this section, of
the certificate of registration and |license plates of any owner

who has violated division (A)(1) of this section;

(b) Oder the suspension required under division (A)(2)(a) of
this section of the Iicense of any operator or owner who has

violated division (A)(1) of this section;

(c) Record the name and address of the person whose
certificate of registration and license plates have been i npounded

or are under an order of inpoundnment, or whose |icense has been
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suspended or is under an order of suspension; the serial nunber of
the person's license; the serial nunbers of the person's
certificate of registration and |license plates; and the person's
soci al security account nunber, if assigned, or, where the notor
vehicle is used for hire or principally in connection with any
establ i shed busi ness, the person's federal taxpayer identification
nunber. The information shall be recorded in such a manner that it
becones a part of the person's pernmanent record, and assists the
registrar in nonitoring conpliance with the orders of suspension

or i nmpoundnent.

(d) Send witten notification to every person to whomthe
order pertains, at the person's last known address as shown on the
records of the bureau. The person, within ten days after the date
of the mailing of the notification, shall surrender to the
registrar, in a manner set forth in division (A (4) of this
section, any certificate of registration and registration plates
under an order of inpoundnent, or any |icense under an order of

suspensi on.

(2) The registrar shall issue any order under division (B)(1)
of this section without a hearing. Any person adversely affected
by the order, within ten days after the issuance of the order, nay
request an administrative hearing before the registrar, who shal
provide the person with an opportunity for a hearing in accordance
with this paragraph. A request for a hearing does not operate as a
suspensi on of the order. The scope of the hearing shall be linmted
to whether the person in fact denonstrated to the registrar proof
of financial responsibility in accordance with this section. The
registrar shall determ ne the date, tine, and place of any
hearing, provided that the hearing shall be held, and an order
i ssued or findings nade, within thirty days after the registrar
receives a request for a hearing. If requested by the person in

witing, the registrar may designhate as the place of hearing the

Page 112

3454
3455
3456
3457
3458
3459
3460
3461
3462
3463

3464
3465
3466
3467
3468
3469
3470
3471

3472
3473
3474
3475
3476
3477
3478
3479
3480
3481
3482
3483
3484
3485



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

county seat of the county in which the person resides or a place
within fifty nmiles of the person's residence. The person shall pay
the cost of the hearing before the registrar, if the registrar's

order of suspension or inmpoundnent is upheld.

(© Any order of suspension or inpoundnent issued under this
section or division (B) of section 4509.37 of the Revised Code may
be termnated at any tine if the registrar determ nes upon a
showi ng of proof of financial responsibility that the operator or
owner of the notor vehicle was in conmpliance with division (A (1)
of this section at the tine of the traffic offense, notor vehicle
i nspection, or accident that resulted in the order against the
person. A deternination may be made without a hearing. This
di vi si on does not apply unless the person shows good cause for the
person's failure to present satisfactory proof of financial
responsibility to the registrar prior to the issuance of the

order.

(D) (1) For the purpose of enforcing this section, every peace

officer is deened an agent of the registrar. ARy

(a) Except as provided in division (D) (1)(b) of this section

any peace officer who, in the performance of the peace officer's
duties as authorized by |aw, becones aware of a person whose
license is under an order of suspension, or whose certificate of
regi stration and |icense plates are under an order of inpoundnent,
pursuant to this section, may confiscate the license, certificate
of registration, and |license plates, and return themto the

regi strar.

(b) Any peace officer who, in the performance of the peace

officer's duties as authorized by |aw, becones aware of a person

whose |license is under an order of suspension, or whose

certificate of registration and license plates are under an order

of inpoundnent resulting fromfailure to respond to a financi al
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responsi bility randomverification, shall not, for that reason

arrest the owner or operator or seize the vehicle or |icense

plates. Instead, the peace officer shall issue a citation for a

violation of division (B)(1) of section 4507.02 of the Revised

Code specifying the circunstances as failure to respond to a

financial responsibility randomverification

(2) A peace officer shall request the owner or operator of a
not or vehicle to produce proof of financial responsibility in a
manner described in division (G of this section at the tine the
peace officer acts to enforce the traffic laws of this state and
during nmotor vehicle inspections conducted pursuant to section
4513. 02 of the Revised Code.

(3) A peace officer shall indicate on every traffic ticket
whet her the person receiving the traffic ticket produced proof of
the mai ntenance of financial responsibility in response to the
of ficer's request under division (D)(2) of this section. The peace
of ficer shall informevery person who receives a traffic ticket
and who has failed to produce proof of the mai ntenance of
financial responsibility that the person nust submit proof to the
traffic violations bureau with any paynent of a fine and costs for
the ticketed violation or, if the person is to appear in court for

the violation, the person nust submt proof to the court.

(4)(a) If a person who has failed to produce proof of the
mai nt enance of financial responsibility appears in court for a
ticketed violation, the court may pernit the defendant to present
evi dence of proof of financial responsibility to the court at such
time and in such manner as the court determnes to be necessary or
appropriate. The clerk of courts shall provide the registrar with
the identity of any person who fails to submt proof of the
mai nt enance of financial responsibility pursuant to division
(D) (3) of this section.

(b) If a person who has failed to produce proof of the
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mai nt enance of financial responsibility also fails to submt that
proof to the traffic violations bureau with paynent of a fine and
costs for the ticketed violation, the traffic violations bureau

shall notify the registrar of the identity of that person

(5)(a) Upon receiving notice froma clerk of courts or
traffic violations bureau pursuant to division (D)(4) of this
section, the registrar shall order the suspension of the |icense
of the person required under division (A)(2)(a) of this section
and the inmpoundnment of the person's certificate of registration
and license plates required under division (A)(2)(b) of this
section, effective thirty days after the date of the mailing of
notification. The registrar also shall notify the person that the
person nust present the registrar with proof of financial
responsibility in accordance with this section, surrender to the
registrar the person's certificate of registration, license
plates, and license, or subnmt a statenent subject to section
2921.13 of the Revised Code that the person did not operate or
permit the operation of the notor vehicle at the tine of the
of fense. Notification shall be in witing and shall be sent to the
person at the person's |ast known address as shown on the records
of the bureau of notor vehicles. The person, within fifteen days
after the date of the mailing of notification, shall present proof
of financial responsibility, surrender the certificate of
registration, license plates, and license to the registrar in a
manner set forth in division (A)(4) of this section, or subnit the
statenment required under this section together with other

i nformati on the person considers appropriate.

If the registrar does not receive proof or the person does
not surrender the certificate of registration, license plates, and
license, in accordance with this division, the registrar shal
permit the order for the suspension of the |icense of the person

and the inmpoundnment of the person's certificate of registration
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and license plates to take effect.

(b) In the case of a person who presents, within the
fifteen-day period, docunents to show proof of financial
responsibility, the registrar shall term nate the order of
suspensi on and the i npoundnent of the registration and license
pl ates required under division (A)(2)(b) of this section and shal
send witten notification to the person, at the person's | ast

known address as shown on the records of the bureau. lHecense

(c) Any person adversely affected by the order of the
regi strar under division (D)(5)(a) or (b) of this section, within
ten days after the issuance of the order, may request an
adm ni strative hearing before the registrar, who shall provide the
person with an opportunity for a hearing in accordance with this
paragraph. A request for a hearing does not operate as a
suspensi on of the order. The scope of the hearing shall be linted
to whether the person in fact denonstrated to the registrar proof
of financial responsibility in accordance with this section. The
registrar shall deternmine the date, tine, and place of any
hearing; provided, that the hearing shall be held, and an order
i ssued or findings made, within thirty days after the registrar
receives a request for a hearing. If requested by the person in
witing, the registrar may designhate as the place of hearing the
county seat of the county in which the person resides or a place
within fifty miles of the person's residence. Such person shal
pay the cost of the hearing before the registrar, if the
registrar's order of suspension or inpoundnent under division
(D (5)(a) or (b) of this section is upheld.

(6) A peace officer may charge an owner or operator of a
nmot or vehicle with a violation of division (B)(1l) of section
4507. 02 of the Revised Code when the owner or operator fails to
show proof of the naintenance of financial responsibility pursuant

to a peace officer's request under division (D)(2) of this
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section, if a check of the owner or operator's driving record

i ndi cates that the owner or operator, at the tinme of the operation
of the nmotor vehicle, is required to file and naintain proof of
financial responsibility under section 4509.45 of the Revised Code

for a previous violation of this chapter.

(7) Any forns used by |aw enforcenent agencies in
adm ni stering this section shall be prescribed, supplied, and paid

for by the registrar.

(8) No peace officer, |aw enforcenment agency enploying a
peace officer, or political subdivision or governnmental agency
that enploys a peace officer shall be liable in a civil action for
damages or loss to persons arising out of the performance of any

duty required or authorized by this section.

(9) As used in this division and divisions (E) and (G of
this section, "peace officer" has the nmeaning set forth in section
2935. 01 of the Revised Code.

(E) Al fees, except court costs, collected under this
section shall be paid into the state treasury to the credit of the
financial responsibility conpliance fund. The financial
responsi bility conpliance fund shall be used exclusively to cover
costs incurred by the bureau in the adm nistration of this section
and sections 4503.20, 4507.212, and 4509.81 of the Revi sed Code,
and by any | aw enforcenent agency enpl oyi ng any peace officer who
returns any license, certificate of registration, and |license
plates to the registrar pursuant to division (C) of this section
except that the director of budget and managenent nay transfer
excess noney fromthe financial responsibility conpliance fund to
the state bureau of notor vehicles fund if the registrar
determ nes that the anount of noney in the financial
responsibility conpliance fund exceeds the amount required to

cover such costs incurred by the bureau or a | aw enforcenent
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agency and requests the director to make the transfer.

Al'l investnent earnings of the financial responsibility

compliance fund shall be credited to the fund.

(F) Chapter 119. of the Revised Code applies to this section
only to the extent that any provision in that chapter is not

clearly inconsistent with this section.

(G (1) The registrar, court, traffic violations bureau, or
peace officer may require proof of financial responsibility to be
denmonstrated by use of a standard form prescribed by the
registrar. If the use of a standard formis not required, a person
may denonstrate proof of financial responsibility under this
section by presenting to the traffic violations bureau, court,
registrar, or peace officer any of the follow ng docunents or a

copy of the docunents:

(a) Afinancial responsibility identification card as
provided in section 4509. 104 of the Revised Code;

(b) A certificate of proof of financial responsibility on a
form provi ded and approved by the registrar for the filing of an
accident report required to be filed under section 4509.06 of the
Revi sed Code;

(c) Apolicy of liability insurance, a declaration page of a
policy of liability insurance, or liability bond, if the policy or
bond conplies with section 4509.20 or sections 4509.49 to 4509. 61
of the Revised Code;

(d) A bond or certification of the issuance of a bond as
provi ded in section 4509.59 of the Revised Code;

(e) Acertificate of deposit of money or securities as
provided in section 4509.62 of the Revised Code;

(f) Acertificate of self-insurance as provided in section
4509. 72 of the Revi sed Code.
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(2) If a person fails to denonstrate proof of financial
responsibility in a manner described in division (G(1) of this
section, the person nmay denonstrate proof of financial
responsi bility under this section by any other nmethod that the
court or the bureau, by reason of circunstances in a particul ar

case, mmy consider appropriate.

(3) Anotor carrier certificated by the interstate commerce
conmmi ssion or by the public utilities comm ssion nmay denonstrate
proof of financial responsibility by providing a statenent
designating the notor carrier's operating authority and averring
that the insurance coverage required by the certificating

authority is in full force and effect.

(4)(a) Afinding by the registrar or court that a person is
covered by proof of financial responsibility in the formof an
i nsurance policy or surety bond is not binding upon the naned
insurer or surety or any of its officers, enployees, agents, or
representatives and has no | egal effect except for the purpose of

admi ni stering this section.

(b) The preparation and delivery of a financia
responsibility identification card or any other docunent
aut hori zed to be used as proof of financial responsibility under

this division does not do any of the follow ng:

(i) Create any liability or estoppel against an insurer or
surety, or any of its officers, enployees, agents, or

repr esent at i ves;

(ii) Constitute an admi ssion of the existence of, or of any

liability or coverage under, any policy or bond,

(iii) Waive any defenses or counterclainms available to an
i nsurer, surety, agent, enployee, or representative in an action
commenced by an insured or third-party claimant upon a cause of

action alleged to have arisen under an insurance policy or surety
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bond or by reason of the preparation and delivery of a docunent

for use as proof of financial responsibility.

(c) Whenever it is determined by a final judgnment in a
judicial proceeding that an insurer or surety, which has been
naned on a docunent accepted by a court or the registrar as proof
of financial responsibility covering the operation of a notor
vehicle at the time of an accident or offense, is not liable to
pay a judgnent for injuries or damages resulting from such
operation, the registrar, notw thstandi ng any previous contrary
finding, shall forthwith suspend the operating privil eges and
registration rights of the person agai nst whomthe judgnent was

rendered as provided in division (A)(2) of this section.

(H I'n order for any docunent described in division (G (1)(b)
of this section to be used for the denonstrati on of proof of
financial responsibility under this section, the docunent shall
state the nanme of the insured or obligor, the nane of the insurer
or surety conpany, and the effective and expiration dates of the
financial responsibility, and designate by explicit description or
by appropriate reference all notor vehicles covered which may

include a reference to fleet insurance coverage.

(1) For purposes of this section, "owner" does not include a
licensed notor vehicle | easing dealer as defined in section
4517. 01 of the Revised Code, but does include a notor vehicle
renting deal er as defined in section 4549. 65 of the Revised Code.
Nothing in this section or in section 4509.51 of the Revised Code
shall be construed to prohibit a notor vehicle renting dealer from
entering into a contractual agreenment with a person whereby the
person renting the notor vehicle agrees to be solely responsible
for maintaining proof of financial responsibility, in accordance
with this section, with respect to the operation, nmintenance, or
use of the notor vehicle during the period of the notor vehicle's

rental .
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(J) The purpose of this section is to require the maintenance
of proof of financial responsibility with respect to the operation
of nmotor vehicles on the highways of this state, so as to mnim ze
those situations in which persons are not conpensated for injuries
and damages sustained in notor vehicle accidents. The genera
assenbly finds that this section contains reasonable civil

penalties and procedures for achieving this purpose.

(K) Nothing in this section shall be construed to be subject
to section 4509. 78 of the Revised Code.

(L) The registrar shall adopt rules in accordance wth
Chapter 119. of the Revised Code that are necessary to adm nister
and enforce this section. The rules shall include procedures for
the surrender of |icense plates upon failure to maintain proof of
financial responsibility and provisions relating to reinstatenent
of registration rights, acceptable forns of proof of financial
responsibility, and verification of the existence of financial

responsibility during the period of registration.

Sec. 4561.021. There is hereby created in the division of
transportationassistance nmulti-nodal planni ng and prograns of the

departnent of transportation the office of aviation. The director

of transportation shall appoint the administrator of the office of
avi ation, who shall serve at the pleasure of the director. The
adm ni strator of the office of aviation shall be responsible to
the director for the organization, direction, and supervision of
the work of the office and the exercise of the powers and the
performance of the duties assigned to the office. Subject to
Chapter 124. of the Revised Code and civil service regulations,
the adm nistrator, with the approval of the director, shall select
and appoi nt the necessary enpl oyees. The director al so may enpl oy

experts for assistance in any specific matter at a reasonable rate
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of conpensati on.

Sec. 4561.20. Upon transfer of the title to any aircraft upon
which the current license tax has been paid, thetransferor—shall
debver—to-the transferee the certificate of registration for sueh
the aircraft—Fhe expires, and the transferee shall within
torty-eight hours thereafter—returnsuech subnit an application
for a new certificate of registration to the director of
transportati on—tegether—withan. The application for transfer the
new certificate of registrati on enr—afoermpreparedbythe
I : . howi I I : : il
afd—thetransteree s nane—and-address—A-transfer—feeofone
doHar shal |l acconpany—suchapplication be nmade in accordance with

section 4561.18 of the Revised Code, and the transferee shall pay

the applicable license tax specified in that section.

Sec. 4561.341. Pursuant to any consultation with the power
siting board regarding an application for certification under
section 4906. 03 or 4906.10 of the Revised Code, the office of

avi ation of the division of transpertationassistance nmulti-noda
pl anni ng and prograns of the departnment of transportation shal

review the application to determ ne whether the facility
constitutes or will constitute an obstruction to air navigation
based upon the rul es adopted under section 4561.32 of the Revised
Code. Upon review of the application, if the office deternines
that the facility constitutes or will constitute an obstruction to
air navigation, it shall provide, in witing, this determnation
and either the terns, conditions, and nodifications that are
necessary for the applicant to elinminate the obstruction or a
statenment that conpliance with the obstruction standards nmay be
wai ved, to the power siting board under section 4906.03 or 4906. 10

of the Revised Code, as appropriate.
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Sec. 4563.01. As used in sections 4563.01 to 4563.21 of the
Revi sed Code:

(A "Airport" neans any area of | and designed and set aside
for the landing and taking off of aircraft, and for that purpose
possessing one or nmore hard surfaced runways of a |ength of not
| ess than three thousand five hundred feet, and designed for the
storing, repair, and operation of aircraft, and utilized or to be
utilized in the interest of the public for such purposes, and any
area of | and designed for such purposes for which designs, plans,
and specifications conforning to the above requirenents have been
approved by the office of aviation of the division of

transportationassistance nmulti-nodal planni ng and prograns of the
department of transportation and for which not |ess than seventy

per cent of the area shown by such designs and plans to constitute
the total area has been acquired. An airport is "publicly owned"
if the portion thereof used for the | anding and taking off of
aircraft is owed, operated, |eased to, or |leased by the United
States, any agency or departnment thereof, this state or any other
state, or any political subdivision of this state or any other
state, or any other governnental body, public agency, or public

corporation, or any conbination thereof.

(B) "Airport hazard" neans any structure or object of natural
growth or use of land within an airport hazard area that obstructs
the air space required for the flight of aircraft in |landing or
taking off at any airport or is otherw se hazardous to such

| andi ng or taking off of aircraft.

(C "Airport hazard area" means any area of |and adjacent to
an airport that has been declared to be an "airport hazard area"
by the office of aviation in connection with any airport approach

pl an recommended by the office.

(D) "Political subdivision" nmeans any nunici pal corporation,
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townshi p, or county.

(E) "Person" means any individual, firm copartnership,
corporation, company, association, joint stock association, or
body politic and includes any trustee, receiver, assignee, or

other similar representative thereof.

(F) "Structure" nmeans any erected object, including, wthout
limtation, buildings, towers, snokestacks, and overhead

transm ssi on |ines.

Sec. 4906.10. (A) The power siting board shall render a
deci si on upon the record either granting or denying the
application as filed, or granting it upon such terns, conditions,
or nodifications of the construction, operation, or maintenance of
the major utility facility as the board considers appropriate. The
certificate shall be conditioned upon the facility being in
conmpliance with standards and rul es adopted under sections
1501. 33, 1501. 34, and 4561.32 and Chapters 3704., 3734., and 6111.
of the Revised Code. The period of initial operations- under a
certificate- shall expire two years after the date on which
electric power is first generated by the facility. During the
period of initial operation, the facility shall be subject to the
enforcenment and nonitoring powers of the director of environnmenta
protection under Chapters 3704., 3734., and 6111. of the Revised
Code and to the emergency provisions thereunder under those

chapters. If a major utility facility constructed in accordance
with the terms and conditions of its certificate is unable to
operate in conpliance with all applicable requirenments of state

| aws, rules, and standards pertaining to air pollution, the
facility may apply to the director of environnental protection for
a conditional operating permt under division (G of section
3704. 03 of the Revised Code and the rul es adopted thereunder. The

operation of a major utility facility in conpliance with sueh a
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condi tional operating pernit is not in violation of its
certificate. After the expiration of the period of initial
operation of a major utility facility, the facility shall be under
the jurisdiction of the environmental protection agency and shal
conply with all laws, rules, and standards pertaining to air
pol [ ution, water pollution, and solid and hazardous waste

di sposal

The board shall not grant a certificate for the construction,
operation, and mai ntenance of a major utility facility, either as
proposed or as nodified by the board, unless it finds and

determ nes all of the foll ow ng:
(1) The basis of the need for the facility;
(2) The nature of the probable environnental inpact;

(3) That the facility represents the m ni num adver se
environment al inpact, considering the state of avail able
technol ogy and the nature and econonics of the various

alternatives, and other pertinent considerations;

(4) In the case of an electric transm ssion line, that the
facility is consistent with regi onal plans for expansion of the
electric power grid of the electric systens serving this state and
interconnected utility systens and that the facility will serve

the interests of electric systemeconony and reliability;

(5) That the facility will conply with Chapters 3704., 3734.,
and 6111. of the Revised Code and all rules and standards adopted
under those chapters and under sections 1501.33, 1501. 34, and
4561. 32 of the Revised Code. In determ ning whether the facility
will conply with all rules and standards adopted under section
4561. 32 of the Revised Code, the board shall consult with the

office of aviation of the division of t+ranspertatien—asststance
mul ti - nodal pl anni ng _and progranms of the departnent of
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transportation under section 4561. 341 of the Revised Code.

(6) That the facility will serve the public interest,

conveni ence, and necessity;

(7) In addition to the provisions contained in divisions
(A)(1) to (6) of this sections- and rul es adopted thereurder under

those divisions, what its inpact will be on the viability as

agricultural land of any land in an existing agricultural district
est abl i shed under Chapter 929. of the Revised Code that is |ocated
within the site and alternative site of the proposed major utility
facility. Rules adopted to evaluate inpact under division (A)(7)
of this section shall not require the conpilation, creation,

submni ssion, or production of any information, docunent, or other
data pertaining to land not located within the site and

alternative site.

(8) That the facility incorporates maxi num feasi bl e water
conservation practices as determ ned by the board, considering
avai |l abl e technol ogy and the nature and economnics of the various

al ternatives.

(B) If the board determines that the |ocation of all or a
part of the proposed facility should be nodified, it nmay condition
its certificate upon that nodification, provided that the
nmuni ci pal corporations and counties, and persons residing therein,
af fected by the nodification shall have been given reasonabl e

noti ce thereof.

(C A copy of the decision and any opinion issued therewith

shall be served upon each party.

Sec. 5501.03. (A) The departnent of transportation shall

(1) Exercise and perform such other duties, powers, and
functions as are conferred by | aw on the director, the departnent,

the assistant directors, the deputy directors, or on the divisions
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of the departnent;

(2) Coordinate and develop, in cooperation with |ocal,
regional, state, and federal planning agencies and authorities,
conmpr ehensi ve and bal anced state policy and planning to neet
present and future needs for adequate transportation facilities in
this state, including reconmendati ons for adequate funding of the

i npl enent ati on of such pl anni ng;

(3) Coordinate its activities with those of other appropriate
state departnents, public agencies, and authorities, and enter
into any contracts with such departnents, agencies, and
authorities as may be necessary to carry out its duties, powers,

and functions;

(4) Cooperate with and assist the public utilities conm ssion
in the comrission's adm nistration of sections 4907.47 to 4907. 476
of the Revised Code, particularly with respect to the federa

hi ghway adm ni stration

(5) Gve particular consideration to the devel opnent of
policy and planning for public transportation facilities, and to
the coordination of associated activities relating thereto, as

prescribed under divisions (A)(2) and (3) of this section;

(6) Conduct, in cooperation with the Chio |egislative service
conmi ssion, any studies or conparisons of state traffic |laws and
| ocal traffic ordinances with nodel |aws and ordi nances that may
be required to neet program standards adopted by the United States
department of transportation pursuant to the "Hi ghway Safety Act
of 1966," 80 Stat. 731, U S.C A 401

(7) Prepare, print, distribute, and adverti se books, maps,
panmphl ets, and other information that, in the judgnent of the
director, will informthe public and other governnenta
departnments, agencies, and authorities as to the duties, powers,

and functions of the departnent
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(8) In_its research and devel opnent program consider

t echnol ogi es for inproving roadways, including construction

techni ques and nmaterials to prolong project life, being used or

devel oped by other states that have geographic. geoloqgic., or

climatic features sinmlar to this state's, and coll aborate with

those states in that devel opnent.

Not hi ng contained in division (A)(1) of this section shall be
held to in any manner affect, limt, restrict, or otherw se
interfere with the exercise of powers relating to transportation
facilities by appropriate agencies of the federal government, or
by counties, municipal corporations, or other political
subdi visions or special districts in this state authorized by |aw

to exercise such powers.

(B) The departnment may use all appropriate sources of revenue
to assist in the devel opnent and inplenentation of rail service as
defined by division (C) of section 4981.01 of the Revised Code.

(C The director of transportation may enter into contracts
with public agencies including political subdivisions, other state
agenci es, boards, conmi ssions, regional transit authorities,
county transit boards, and port authorities, to adm nister the
design, qualification of bidders, conpetitive bid letting,
construction inspection, and acceptance of any projects
admi ni stered by the departnent, provided the administration of
such projects is performed in accordance with all applicable state

and federal |aws and regul ations with oversight by the departnent.

Sec. 5501.04. The follow ng divisions are hereby established

in the departnent of transportation:
(A) The division of business services;

(B) The division of engineering policy;
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(O The division of finance;
(D) The division of human resources;
(E) The division of information technol ogy;

(F) The division of multi-nodal planning and prograns;

(G The division of project managenent ;-

1 The divisi : , , .

The director of transportation shall distribute the duties,
powers, and functions of the department anong the divisions of the

depart nent .

Each division shall be headed by a deputy director, whose
title shall be designated by the director, and shall include sueh
those other officers and enpl oyees as may be necessary to carry
out the work of the division. The director shall appoint the
deputy director of each division, who shall be in the unclassified
civil service of the state and shall serve at the pleasure of the
director. The director shall supervise the work of each division
and shall be responsible for the determ nation of general policies
in the performance of the duties, powers, and functions of the
department and of each division. The director shall have conplete
executive charge of the department, and shall be responsible for
the organi zation, direction, and supervision of the work of the
department and the perfornmance of the duties, powers, and
functions assignhed to each division, and nay establish necessary
adm ni strative units therein. The deputy director of each
division, with the approval of the director and subject to Chapter
124. of the Revised Code, shall appoint the necessary enpl oyees of

the division- and may renove such enpl oyees for cause.

Sec. 5501.07. In addition to those duties, powers, and

functions the director of transportation assigns to it, the office

of public transportation of the division of transpertatioen
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assistanee nulti-nodal pl anni ng _and prograns:

(A) May issue grants fromany public transportation grant
appropriation to county transit boards, regional transit
authorities, regional transit comm ssions, counties, municipal
corporations, and private nonprofit organizations that operate or

will operate a public transportation system

The director shall establish criteria for the distribution of
such grants. These criteria may include and the director may

consi der each of the follow ng:

(1) The degree to which conprehensive regional transportation
pl anni ng goal s may be attained through a programfor which a grant

wi |l be used;

(2) The amount of |ocal financial or other support of public

transportation operations and facilities affected by the program
(3) The levels of existing service and fare;

(4) The degree to which the proposed plan denobnstrates
approaches of potential value to other |ocal transit boards,
aut horities, comm ssions, counties, municipal corporations, and
private nonprofit organizations operating public transportation

syst ens;

(5) The degree to which the grant applicant will use state

and | ocal funds to match a federal grant;
(6) Such other factors as the director deternines.

Any criteria established by the director for the distribution
of such grants shall be consistent with the requirenents of the
United States departnment of transportation, or any administration
in the departnment, including, but not Iimted to, the federa
transit administration. The director nay designate in the criteria
certain dates after which applications for specified portions of

the appropriations made for this purpose will not be accepted.
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(B) May issue grants fromany elderly and handi capped transit
fare assi stance grant appropriation to county transit boards,
regional transit authorities, regional transit conm ssions,
counties, municipal corporations, and private nonprofit
organi zations that operate or will operate public transportation
systens for the purpose of reducing the transit or paratransit
fares of elderly or handi capped persons. The director shal

establish criteria for the distribution of such grants.

(C May adm ni ster provisions of federal public
transportation acts or progranms applicable within the state,
pursuant to an agreenent entered into by the director with an
appropriate official of the federal agency responsible for
i nmpl enentation of the federal acts or programs. The federal acts
or programs shall include, but are not limted to, prograns
aut hori zed under the "Act of July 5, 1994," 108 Stat. 785, 49
U S.C. A 5301, as anended.

(D) Shall furnish, upon request and within the limts of
appropriated funds, guidance in technical or policy matters to a
county transit board, regional transit authority, regional transit
commi ssion, county, rmunicipal corporation, or private nonprofit
organi zation that operates or proposes to operate a public
transportati on system and provide assistance and liaison in the
preparation and subnission of applications for federal and state

f unds;

(E) May apply for and accept grants or |oans from any federal
agency for the purpose of providing for the devel opment or
i nprovenent of public transportation facilities or for the
coordi nation of any activities related to the devel opnent or
i mprovenent of such facilities, and nmay provide any consideration
fromany public transportation grant appropriation and enter into

any contracts that may be required in order to obtain such grants
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or loans froma federal agency.

Sec. 5502.01. (A) The departnment of public safety shal
admi ni ster and enforce the laws relating to the registrati on,
l'i censing, sale_ and operation of notor vehicles and the | aws

pertaining to the licensing of drivers of notor vehicles.

The departnent shall conpile, analyze, and publish statistics
relative to notor vehicle accidents and the causes thereof of
them prepare and conduct educational prograns for the purpose of
pronoting safety in the operation of nmotor vehicles on the
hi ghways, assist the state board of education in the formulation
of m ni mum standards for driver education courses of instruction
encourage driver instruction in the high schools of the state, and
conduct research and studies for the purpose of pronoting safety

on the highways of this state.

(B) The departnent shall adninister the aws and rul es

applicable to the division of state enmergency nedi cal services.

(C The departnent shall adm nister and enforce the | aws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the |iquor control conmm ssion

pertaining to retail liquor permt hol ders.

(D) The departnment shall adm nister the | aws governing the
state energency nanagenent agency and shall enforce all additional
duties and responsibilities as prescribed in the Revised Code

related to energency nanagenent services.

(E) The departnent shall conduct investigations pursuant to
Chapter 5101. of the Revised Code in support of the duty of the
department of human services to adm nister food stanp prograns
t hroughout this state. The departnment of public safety shal
conduct investigations necessary to protect the state's property

rights and interests in the food stanp program
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(F) The departnment of public safety shall enforce conpliance
with orders and rules of the public utilities comi ssion and
applicable laws in accordance with Chapters 4919., 4921., and
4923. of the Revised Code regarding commercial notor vehicle
transportation safety, econom c, and hazardous materials

requirements.

(G Notw thstanding Chapter 4117. of the Revised Code, the

department of public safety may establish requirenents for its

enf orcenment personnel, including its enforcenent agents described

in section 5502.14 of the Revised Code, that include standards of

conduct, work rules and procedures, and criteria for eligibility

as | aw enforcenent personnel.

(H The departnent shall adm nister, maintain, and operate
the Chio crimnal justice network. The Chio crimnal justice
network shall be a conputer network that supports state and | oca
crimnal justice activities. The network shall be an el ectronic
repository for various data, which may include arrest warrants,
noti ces of persons wanted by | aw enforcenent agencies, crininal
records, prison inmate records, stolen vehicle records, vehicle

operator's |licenses, and vehicle registrations and titles.

(1) The statistics the departnent COVPI LES, anal yzes, and

publ i shes pursuant to division (A) of this section shall include

specific information on the nunber of accidents in which cellular

t el ephone use was the prinary or an inportant contributing cause

of the accident.

Sec. 5502.13. The departnment of public safety shall maintain
an HAvestigatiens investigative unit in order to conduct sueh

i nvestigations and other enforcenment activity as—are authorized by
Chapters 4301., 4303., 5101., 5107., and 5108. and seetien
sections 2903.12, 2903.13, 2903.14, 2907.09, 2913.46, 2917.11,
2921.13, 2921.31, 2921.32, 2921.33, 2923.12, 2923.121, 2925.11,
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2925.13, 2927.02, 4507.30, and 5115.03 of the Revised Code. The
director of public safety shall appoint sueh the enpl oyees of the

unit as who are necessary, designate the activities to be
perforned by those enpl oyees, and prescribe their titles and

duti es.

Sec. 5502.14. (A)H As used in this section, "felony" has

the same neaning as in section 109.511 of the Revised Code.

2-(B) (1) Any person who is enployed by the departnent of
public safety and designated by the director of public safety for
the—enforcerent—of to enforce Title XLIII of the Revised Code, the
rules adopted under it, and the | aws and admnistrative rules
regul ati ng the use of food stanps shall be known as afeed -stanp
trafekinrg an_enforcenent agent. The enpl oynent by the departnment

of public safety and the designation by the director of public

safety of a person as a—feeod -stanmptrafficking an enforcenent
agent shall be subject to division (D) of this section. Afeed

stamp—trafficking An enforcenent agent has the authority vested in
peace officers pursuant to section 2935.03 of the Revised Code—on

public—orprivate property, to keep the peace and, to enforce al

applicable laws and rules on any retail ligquor permt prenises, or

on_any other prenises of public or private property, where a

violation of Title XLIII of the Revised Code or any rul e adopted

under it is occurring, and to enforce all laws and rul es governing

the use of food stanp coupons:,_ wonen, infants, and children's
coupons+, electronically transferred benefitss_ or any other
access device that is used alone or in conjunction wi th another
access device to obtain paynents, allotnments, benefits, noney,
goods, or other things of value, or that can be used to initiate a
transfer of funds, pursuant to the food stanp program established
under the "Food Stanp Act of 1977," 91 Stat. 958, 7 U . S.C. A 2011,

as anmended, or any suppl enental food program admi ni stered by any
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departnment of this state pursuant to the "Child Nutrition Act of

1966," 80 Stat. 885, 42 U.S.C. A 1786. Food-stanmptrafficking

Enf orcenment agents, in enforcing conpliance with the [ aws and

rul es described in this division, nay keep the peace and nake

arrests for violations of those | aws and rul es.

{B—Afood-stanptrafficking (2) In addition to the authority

conferred by division (B)(1) of this section, an enforcenent agent

ey al so may execute search warrants and seize and take into
custody any contraband, as defined in section 2901.01 of the

Revi sed Code, or any property that is otherw se necessary for
evidentiary purposes related to any violations of the | aws or

rul es described in division (A2-(B)(1) of this section. Afeed
stanp—traffiecking An enforcenent agent may enter public or private
prem ses where activity alleged to violate the laws or rules
described in division (AH2-(B)(1) of this section are is

occurring. Agents

(3) Enforcenent agents who are A on, immedi ately adj acent

to. or across fromretail liquor permt prenises and who are

perform ng i nvestigative duties relating to that prem ses,

enforcenent agents who are on prenm ses that are not liquor pernit

prem ses but on which a violation of Title XLIIl of the Revised

Code or any rule adopted under it allegedly is occurring, and

enf orcenment agents who view ef a suspected violation of Title

XLIII of the Revised Code, of a rule adopted under it, or of

another law or rule described in division (B)(1) of this section
have the authority to enforce Ftle X X—-and—seetions—2913-46—and
5101 54 of the Revised Code the | aws and rul es described in

division (B)(1) of this section, authority to enforce any section

in Title XXI X of the Revised Code or any other section of the
Revi sed Code listed in section 5502.13 of the Revised Code if they

witness a violation of the section under any of the circunstances
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described in this division, and authority to make arrests for

vi ol ati ons of these the |aws and rul es described in division

(B)(1) of this section and violations of any of those sections Fhe

(4) The jurisdiction of a+feed—stamp—trafttieckinrg an

enf orcenent agent under division (B) of this section shall be

concurrent with that of the peace officers of the county,

townshi p, or nunicipal corporation in which the violation occurs.

(O Food-stanptraffiecking Enforcenent agents of the

departnment of public safety who are engaged in the enforcenent of
the laws and rul es described in division (AH2-(B)(1) of this

section may carry conceal ed weapons when conducti ng undercover

investigations pursuant to their authority as |aw enforcenent
officers and while acting within the scope of their authority

pursuant to this chapter.

(D) (1) The departnent of public safety shall not enploy, and

the director of public safety shall not designhate, a person as a

food-stanptrafficking an enforcenent agent on a pernmanent basis,

on a tenporary basis, for a probationary term or on other than a

per manent basis if the person previously has been convicted of or

has pl eaded guilty to a felony.

(2)(a) The departnent of public safety shall ternminate the

enpl oynent of a person who is designated as a—food-stanp
trafficking an enforcenent agent and who does either of the

fol | owi ng:

(i) Pleads guilty to a felony;

(ii) Pleads guilty to a m sdeneanor pursuant to a negoti ated
pl ea agreenent as provided in division (D) of section 2929.29 of
the Revised Code in which the {oed—stanmp—tratficking enforcenent
agent agrees to surrender the certificate awarded to that agent
under section 109.77 of the Revised Code.

(b) The departnent shall suspend the enploynent of a person
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who is designated as afeood stanptraffiecking an enforcenent agent

if the person is convicted, after trial, of a felony. |If the foed

stamp—traftficking enforcenent agent files an appeal fromthat

convi ction and the conviction is upheld by the highest court to

whi ch the appeal is taken or if no tinely appeal is filed, the

department shall term nate the enmpl oynent of that agent. If the

{ood——stanp—trafficking enforcenent agent files an appeal that

results in that agent's acquittal of the felony or conviction of a

nm sdeneanor, or in the disnissal of the felony charge against the

agent, the departnment shall reinstate the food-stanp-trafficking
agent. Afoed-starptraffieking An _enforcenent agent who is

rei nstated under division (D)(2)(b) of this section shall not

recei ve any back pay unless the conviction of that agent of the
felony was reversed on appeal, or the felony charge was dism ssed,

because the court found insufficient evidence to convict the food

stamp—t+rafHiekinrg agent of the felony.

(3) Division (D) of this section does not apply regardi ng an

of fense that was committed prior to January 1, 1997.

(4) The suspension or termination of the enploynment of a

person desi gnated as a—tfood-stanptrafficking an enforcenent agent

under division (D)(2) of this section shall be in accordance with
Chapter 119. of the Revised Code.

Sec. 5502.141. |In addition to the enforcenent and arrest
authority that division (B) of section 5502.14 of the Revi sed Code

confers upon an enforcenent agent of the departnent of public

safety and whether or not any of the circunstances described in

that division that authorize an enforcenent agent to enforce or

neke an arrest for violations of specified |laws or rules applies,

an _enforcenent agent who is lawfully on any prem ses and who

wi tnesses a violation of section 2927.02 of the Revised Code on

those preni ses has the sane authority as a peace officer having
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jurisdiction with respect to the political subdivision in which

those prenmises are located, to arrest and detain, wthout a

warrant, the person who conmtted that violation

As used in this section, "peace officer"” has the sane neani ng
as in section 2935.01 of the Revised Code.

Sec. 5502.16. The director of public safety, on behalf of
{ood——stanp—traffiecking enforcenent agents, nay enter into

cooperative or contractual arrangenments with the United States e+,

any agency or departnent thereeof of the United States, other

states, other departnents and political subdivisions of this
state, or any other person or body politic to acconplish the

pur poses of the investigations investigative unit of the
department of public safety. The director shall cooperate with and

not infringe upon the rights of other state departnents,

di vi si ons, boards, conm ssions, and agencies, and private
agencies, in the conduct of enforcenent plans and other matters in
whi ch the departnment of public safety and sueh those departnents

and agenci es have conmmon interests.

Sec. 5502.17. Feed——stanp—trafiieking Enforcenent agents of
t he departnment of public safety shall conply with the

certification requirenents established in section 109.77 of the
Revi sed Code, take an oath of office, and receive fromthe
governor, upon recommendation of the director of public safety, a
conmmi ssion indicating authority to make arrests as provided in
section 5502. 14 or 5502.141 of the Revised Code.

Sec. 5502.18. Feed—stanptrafiieking Enforcenent agents of

t he departnment of public safety may render assistance to a state
or local |aw enforcenment officer at the request of that officer or

may render assistance to a state or |ocal |aw enforcenent officer
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in the event of an energency. A-feoed-stanptraffiecking An

enf or cement agent who serves outside the departnment under this

section shall be considered as perforning services within the
agent's regul ar enpl oynent for purposes of conpensation, indemity
fund rights, workers' conpensation, and any other rights and
benefits to which the agent may be entitled as incidents of the

agent's regul ar enploynment. Such an enforcenent agent retains

personal immnity fromcivil liability under section 9.86 of the
Revi sed Code and shall not be considered an enpl oyee of a
political subdivision for purposes of Chapter 2744. of the Revised
Code.

A political subdivision that receives the assistance of a

feod—stanmp—trafHieking an _enforcenent agent under this diwsien

section is not subject to civil liability under Chapter 2744. of

the Revised Code as a result of any action or onission of the

agent .

Sec. 550262 5502.19. The departnent of public safety shal
conduct inspections of retail liquor pernmit premises to deternine
their conpliance with the—prewvisions—oef Chapters 4301. and 4303.
of the Revised Codes and the rul es adopted under these provisions
them by the liquor control comm ssion pertaining to retail |iquor

permt hol ders.

Except as otherwi se provided in this section, sueh those
i nspections may be conducted only during those hours in which the
permit holder is open for business and only by authorized H-guor

controlinvestigators enforcenment agents of the departnment of
public safety or by any peace officer, as thistermis defined in

section 2935.01 of the Revised Code. Inspections nay be conducted
at other hours only to determ ne conpliance with | aws or

commi ssion rules that regulate the hours of sale of beer and

intoxicating liquor and only if the Heguor—econtrolinvestigator
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enf orcement agent or peace officer involved has reasonabl e cause

to believe that sueh those laws or rules are being violated. Any
i nspection conducted pursuant to this section is subject to all of

the foll owi ng requirenents:

(A) The only property that may be confiscated is contraband,
as this—term+s defined in section 2901.01 of the Revised Code, or

property that is otherw se necessary for evidentiary purposes.

(B) A conplete inventory of all property confiscated fromthe
prem ses shall be given to the pernit holder or the pernit

hol der' s agent or enployee by the confiscating enforcenent agent

or peace officer at the conclusion of the inspection. At that
time, the inventory shall be signed by the confiscating Heguer
controlinvestigator enforcenent agent or peace officer, and the
H-gquor—econt+rol—nvestigator enforcenent agent or peace officer

shall give the pernit holder or the permit holder's agent or

enpl oyee the opportunity to sign the inventory.

(O Inspections conducted pursuant to this section shall be
conducted in a reasonable manner. A finding by any court of
conmpetent jurisdiction that the inspection was not conducted in a
reasonabl e manner in accordance with this section or any rules

promnul gated by the Liguor control comm ssion may be considered

grounds for suppression of evidence. A finding by the |iquor
control conmission that the inspection was not conducted in a
reasonabl e manner in accordance with this section or any rules
promul gated by the conmission nmay be consi dered grounds for

di sm ssal of the conm ssion case.

If any court of conpetent jurisdiction finds that property
confiscated as the result of an inspection is not necessary for
evidentiary purposes and is not contraband, as this—termis
defined in section 2901.01 of the Revised Code, the court shal
order the imediate return of the confiscated property, if such

property is not eentrabanrd—er otherw se subject to forfeiture, to
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the permt holder. However, the return of this property is not
grounds for dismnissal of the case. The comission |ikew se nay
order the return of confiscated property if no crimna

prosecution i s pending or anticipated.

Sec. 5512.10. This section applies if a political subdivision

outside the jurisdiction of a netropolitan planni ng organi zati on

subnits a request to the departnment of transportation for an

i nterchange to be constructed on an interstate hi ghway or a

nmulti-lane, fully controlled-access hi ghway under the jurisdiction

of the departnent. VWien review ng such a reguest, the departnent

or the transportation review advisory council shall consider

whet her the proposal pronptes farnl and preservation and efforts to

control urban spraw .

Sec. 5517.011. (A)(1) Notw thstanding section 5517.01 of the
Revi sed Code, the director of transportation may establish a pil ot
programto expedite the sale and construction of no nore than six
speci al projects by conbining the design and construction el enents
of a highway or bridge project into a single contract. Except in
regard to those requirenents relating to providing plans, the
director shall award contracts under this section in accordance
with section 5525.01 of the Revised Code.

- : : :
: | . :

(2) On or before Decenber 31, 2000, the director shal

prepare and subnit to the general assenbly a report evaluating the

experience of the departnment of transportation with each project

under this division and contract under division (B) of this

section, including whether the departnent realized any cost or

time savings. Regarding those projects and contracts, the report

shall include a discussion of the nunber and cost of change
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orders, the quality of work perfornmed, the nunber of bids

received, the inpact on minority and femal e contract

participation, and other issues the director considers

appropriate. The director also may make recommendati ons regardi ng

the continuation of the program including the need for any
changes. AfH-er

(3) After conpletion of the sixth project andpreparation—of
the—report, no projects shall be commenced under this seetion

di vi sion unless the general assenbly either approves additional
projects to further study the effectiveness of the procedures or

nmakes the program pernanent.

(B) In addition to the six projects under division (A of

this section, during the period beginning July 1. 1999, and ending

June 30, 2001, the director may expand the pilot programto nore

contracts conbi ning the design and construction el enents of

hi ghway or bridge projects. The total dollar value of contracts

nmade under this division shall not exceed two hundred fifty

mllion dollars. The director may seek either bids or technica

proposals for contracts under this division.

(1) Wien the director deternmines to award a single contract

for a design-build project under this division through the receipt

of bids, except for those requirenents relating to providing

plans, the director shall award contracts in accordance with

Chapt er 5525. of the Revised Code. Wien the director determnes to

award a single contract for a design-build project under this

di vision through the receipt of technical proposals, the director

shal | advertise and select the design-build teamusing a

val ue- based sel ecti on process conbi ning technical qualifications

and conpetitive bidding el enents.

(2) If the director elects to utilize the conpetitive bid

option for design-build projects, the director shall prepare and

distribute a scope of work docunent upon which the bidders shal
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base their bids.

(3)(a) ILf the director elects to utilize a val ue-based

sel ection process for design-build projects through the receipt of

technical proposals, the director shall restrict usage of this

nethod to no nore than six projects. whose per-project estinnte

nust exceed ten mllion dollars. The director shall prepare

conceptual docunents for review by interested parties, accept

letters of interest, and select the three npbst qualified

design-build teans to subnmit a technical proposal

The criteria for selecting the three finalists shall include

the qualifications and experience of the design-build team

i ncl udi ng the proposed personnel to be utilized, equi pnent usage,

and general proposed project approach. The schedule of activities

and financial resources of the design-build team also shall be

factors in the sel ection process.

(b) After the director selects the three finalists, the

finalists shall prepare both a technical proposal and a price

proposal . The technical proposal shall state the finalist's

qual ifications and experience, including prior performnce by the

design-build teamon simlar projects, the identity of the nenbers

of each team and a detailed project approach and schedul e,

i ncl udi ng i nnovati ve design and construction techni ques. The

finalists shall subnit the price proposal separately as requested

by the director.

The director first shall review the subnmtted technica

proposals and ascribe a nunerical score to each proposal. The

technical nunerical scores shall be equated to a percentage

adjustnent to be applied to the finalists' price proposals, using

a predeterm ned schedul e of adjustnent made known to the finalists

at the tinme of advertising. In no case shall the technical

proposal rating exceed twenty-five per cent of the val ue-based

technical and price selection criteria. The director shall reserve
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the right to consider a technical proposal as being nonresponsiVve,

thereby elimnating that finalist from further consideration

Upon conpletion of the rating of technical proposals. the

director shall apply to the price proposals the percentage

adj ust nents predeternm ned fromthe nunerical scores assigned to

the technical proposals. Unless all proposals are rejected, the

director shall select the finalist with the | owest adjusted price.

The adjusted price shall be used for selection only. The contract

shall be based on the price proposal as subm tted.

The departnment shall conpensate each responsive finalist not

selected in an anmpunt generally equal to one-fourth of one per

cent _of the unadjusted price proposal anpunt subnmitted by the

selected finalist or by an amount the director establishes at the

tinme of advertising.

Sec. 5525.01. Before entering into a contract, the director

of transportation shall advertise for bids for two—econsecutive

advi-sable hi ghway construction projects by preparing and

submtting to all potential bidders prequalified under this

chapter, a schedule of projects to be let four weeks before each

bid-letting. The director may furnish the information either in

witing or electronically. For non-hi ghway construction projects,

the director shall advertise for bids in appropriate publications

two consecutive weeks prior to the bid-letting. Sueh—noetices

Project information furnished by the director shall state that

pl ans and specifications for the inprovenent project are on file
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in the office of the director and the district deputy director of
the district in which the iaprovenent project or part thereof of a
project is located and the tine within which bids therefer for the

project or part of the project will be received.

Each bi dder shall be required to file with the bidder's bid a
bid guaranty in the formof a certified check or cashier's check
for an anmount equal to five per cent of the bidder's bid, but in
no event nore than fifty thousand dollars, or a bid bond for ten
per cent of the bidder's bid, payable to the director, which check
or bond shall be forthwith returned to the bidder in case the
contract is awarded to another bidder, or, in case of a successful
bi dder, when the bidder has entered into a contract and furnished
t he bonds required by section 5525.16 of the Revised Code. lhrthe
event |f the contract is awarded to a bidder, and the bidder fails
or refuses to furnish the bonds as required by section 5525.16 of
t he Revi sed Code, the check or bid bond filed with the bidder's
bid shall be forfeited as |iqui dated damages. No bi dder shall be
required either to file a signed contract with the bidder's bid,
to enter into a contract, or to furnish the contract perfornmance
bond and the paynent bond required by that section until the bids
have been opened and the bi dder has been notified by the director

that the bidder is awarded the contract.

The director shall pernit a bidder to withdraw the bidder's
bid from consideration, without forfeiture of the certified check
or bid bond filed with the bid, providing a witten request
together with a sworn statenment of the grounds for such withdrawal
is delivered within forty-eight hours after the time established
for the receipt of bids, and if the price bid was substantially
| ower than the other bids, providing the bid was submtted in good
faith, and the reason for the price bid being substantially | ower
was a clerical nistake evident on the face of the bid, as opposed

to a judgnent nistake, and was actually due to an unintentional
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and substantial arithmetic error or an unintentional om ssion of a
substantial quantity of work, labor, or material made directly in
the conpilation of the bid. tatheevent |If the director decides
the conditions for withdrawal have not been net, the director nmay
award the contract to such bidder. If such bidder does not then
enter into a contract and furnish the contract bond as required by
law, the director nay declare forfeited the certified check or bid
bond as |i qui dated danages and award the contract to the next

hi gher bidder or reject the remaining bids and readvertise the
project for bids. Such bidder may, within thirty days, appeal the
deci sion of the director to the court of common pleas of Franklin
county and the court may affirmor reverse the decision of the
director and may order the director to refund the amount of the
forfeiture. At the hearing before the conmon pleas court evidence
may be introduced for and against the decision of the director.
The deci sion of the conmon pleas court nay be appeal ed as in other

cases.

The director shall require all bidders to furnish the
di rector under oath, upon such printed forns as the director nay
prescribe, detailed information with respect to all pendi ng work
of the bidder, whether with the departnent of transportation or
ot herwi se, together with such other information as the director

consi ders necessary.

tn-theevent |If a bidder fails to subnmit anything required to
be submitted with the bid and then fails or refuses to so submt
such at the request of the director, the failure or refusa
constitutes grounds for the director, in the director's
discretion, to declare as forfeited the bid guaranty subnitted
with the bid

The director may reject any or all bids. Except in regard to
contracts for environnmental renediation and specialty work for

which there are no classes of work set out in the rul es adopted by
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the director, if the director awards the contract, the director
shall award it to the | owest conpetent and responsi bl e bidder as
defined by rules adopted by the director under section 5525. 05 of
the Revised Code, who is qualified to bid under sections 5525.02
to 5525.09 of the Revised Code. In regard to contracts for

envi ronment al renedi ati on and specialty work for which there are
no classes of work set out in the rules adopted by the director,
the director shall conpetitively bid the projects in accordance
with this chapter and shall award the contracts to the | owest and
best bi dder.

The award for all projects conpetitively let by the director
under this section shall be made within ten days after the date on
whi ch the bids are opened, and the successful bidder shall enter
into a contract and furnish a contract performance bond and a
paynment bond, as provided for in section 5525.16 of the Revised
Code, within ten days after the bidder is notified that the bidder

has been awarded the contract.

The director may insert in any contract awarded under this
chapter a clause providing for val ue engi neeri ng change proposals,
under which a contractor who has been awarded a contract nay
propose a change in the plans and specifications of the project
that saves the departnent tine or noney on the project wthout
i mpairing any of the essential functions and characteristics of
the project such as service life, reliability, econony of
operation, ease of mmintenance, safety, and necessary standardi zed
features. If the director adopts the val ue engi neeri ng proposal
t he savings fromthe proposal shall be divided between the
departnent and the contractor according to guidelines established
by the director, provided that the contractor shall receive at
least fifty per cent of the savings fromthe proposal. The
adoption of a val ue engi neering proposal does not invalidate the

award of the contract or require the director to rebid the
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proj ect.

Sec. 5525.25. (A In neking contracts, the director of

transportation shall conply with the followi ng requirenents for

each fiscal year:

(1) At least one-fifth of the departnent of transportation's

capital construction projects shall be bid requiring a warranty as

specified in the bidding docunents and in division (B) of this

secti on.

(2) At least one-tenth of the departnent's capital

construction programshall be bid requiring a pavenent warranty as

specified in the bidding docunents and in division (B) of this

section.

(B) A warranty period under this section shall be:

(1) Not less than seven years, for pavenent in the case of

new construction

(2) Not less than five vears, in the case of pavenent

resurfacing and rehabilitation;

(3) Not less than two vears., in the case of pavenent

preventative maintenance., bridge painting. pavenent markings.

rai sed pavenent nmarkers, quardrail. and other project itens as

deternmi ned by the director.

(C) This section does not apply to contracts the director

nakes on behalf of a political subdivision

Sec. 5735.051. The general assenbly finds as a fact that, of
the revenues which occur from excises inposed by sections 5735. 05,
5735. 25, 5735.29, and 5735.30 of the Revised Code, enre—hatt

three-fourths of one per cent are attributable to the operation of

not or vehicles upon waters within the boundaries of this state and

shal | be used for the purposes of sections 1547.71 to 1547.78 of
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t he Revi sed Code.

Section 2. That existing sections 109.71, 109.77, 145.01,
145. 33, 742.63, 2925.44, 2933.43, 2935.01, 4301.021, 4301. 10,
4301. 21, 4301.31, 4301.53, 4301.66, 4501.10, 4501.27, 4503.19,
4507. 02, 4509. 101, 4561.021, 4561.20, 4561.341, 4563.01, 4906. 10,
5501. 03, 5501.04, 5501.07, 5502.01, 5502.13, 5502.14, 5502. 16,
5502. 17, 5502.18, 5502.62, 5517.011, 5525.01, and 5735.051 and
section 5502.61 of the Revised Code are hereby repeal ed.

Section 3. Except as otherw se provided, all appropriation
line itens (ALI) in this act are hereby appropriated out of any
noneys in the state treasury to the credit of the designated fund,
whi ch are not otherw se appropriated. For all appropriations made
in this act, those anmounts in the first colum are for fiscal year
2000 and those anpbunts in the second columm are for fiscal year
2001.

SECTION 7 OF AM SUB. H.B. 210/122nd GA
AS AMVENDED BY AM SUB. S.B. 230/122nd GA

Section 4. DOT DEPARTMENT OF TRANSPORTATI ON

END ALl ALl TITLE FY 2000 FY 2001

Transportation Planning and Research

H ghway Operating Fund G oup
002 771-411 Planning and Research $ 11,817,700 $ 12, 106, 000

- State

002 771-412 Planning and Research $ 25,424,800 $ 25, 510, 000
- Federal

TOTAL HOF Hi ghway Operating

Fund Group $ 37,242,500 $ 37,616, 000

TOTAL ALL BUDGET FUND GROUPS -

Transportation Planning
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and Research

$

37,242, 500

Hi ghway Construction

Hi ghway Operating Fund G oup

002 772-421

002 772-422

002 772-424

212 770-005

212 772-423

212 772-426

212 772-427

TOTAL HOF Hi
Fund G oup

H ghway Capit al

042 772-723

TOTAL 042 Capit al

| npr ovenent

Fund Group

Hi ghway Construction - $
State

H ghway Construction - $
Feder al

Hi ghway Construction - $
O her

I nfrastructure Debt $
Service - Federal
Infrastructure Lease $
Payments - Federal

Hi ghway Infrastructure $
Bank - Feder al

Hi ghway Infrastructure $
Bank - State

ghway Qperati ng

366, 422, 300

859, 575, 200

50, 000, 000

16, 100, 000

12, 534, 463

5, 000, 000

32, 030, 000

$ 1, 341, 661, 963

Hi ghway Construction - $
Bonds

H ghway

$

Infrastructure Bank Ooligations

Fund G oup
045 772-428

Hi ghway Infrastructure $

Bank - Bonds

TOTAL 045 |Infrastructure Bank

ol i gations

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -

I mprovenment Fund G oup

225, 000, 000

225, 000, 000

30, 000, 000

30, 000, 000

37,616, 000

377,232, 400

874, 490, 000

50, 000, 000

16, 300, 000

12, 535, 063

5, 000, 000

32, 030, 000

1, 367, 587, 463

102, 500, 000

102, 500, 000
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H ghway Construction

$ 1,596, 661, 963

H ghway Mi nt enance

Hi ghway Operating Fund G oup
002 773-431 Highway Mintenance - $

State
TOTAL HOF Hi ghway Operating
Fund G oup $
TOTAL ALL BUDGET FUND GROUPS -
Hi ghway Mai nt enance $
| nt er nodal

State Speci al
4Y2 774-446 Congestion Mtigation $

Revenue Fund G oup

Revol vi ng Fund

4T5 770-609 Adninistration $
Menori al Fund

TOTAL SSR State Special Revenue

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -

I nt er nodal Transportation $

361, 614, 800

361, 614, 800

361, 614, 800

Transportation

50, 000

5, 000

55, 000

55, 000

Public Transportation

H ghway Operating Fund G oup

002 775-452 Public Transportation $

- Federal

002 775-454 Public Transportation $
- O her

002 775-459 Elderly and Di sabl ed $
Speci al Equi prent -
Feder al

TOTAL HOF Hi ghway Operati ng

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -

Public Transportation $

43, 375, 000

1, 002, 000

3,510, 000

47, 887, 000

47,887, 000

$ 1,470,087, 463

361, 027, 000

361, 027, 000

361, 027, 000

50, 000

5, 000

55, 000

55, 000

43, 375, 000

1, 002, 000

3, 510, 000

47, 887, 000

47,887, 000
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Rai | Transportation

Hi ghway Operating Fund G oup

002 776-462 G ade Crossings - $ 15,

Feder al
TOTAL HOF Hi ghway Operati ng

Fund G oup $ 15,

TOTAL ALL BUDGET FUND GROUPS -

Rai | Transportation $ 15,
Avi ation

Hi ghway Operating Fund G oup
002 777-472 Airport |nprovenents - $

Feder al

002 777-475 Aviation $ 4,

Admi ni stration
TOTAL HOF Hi ghway Operating

Fund G oup $ 4,

TOTAL ALL BUDGET FUND GROUPS -

Avi ati on $ 4,

Adm ni stration

H ghway Operating Fund G oup

002 779-491 Administration - State $ 107,

TOTAL HOF Hi ghway Operating

Fund G oup $ 107,

TOTAL ALL BUDGET FUND GROUPS -

Admi ni stration $ 107,

Debt Service

H ghway Operating Fund G oup

002 770-003 Administration - State $ 18,

- Debt Service
TOTAL HOF Hi ghway Operating

Fund Group $ 18,

TOTAL ALL BUDGET FUND GROUPS -

000, 000

000, 000

000, 000

405, 000

540, 716

945, 716

945, 716

561, 200

561, 200

561, 200

000, 000

000, 000

15, 000, 000

15, 000, 000

15, 000, 000

405, 000

4, 557, 140

4,962, 140

4,962, 140

107, 686, 500

107, 686, 500

107, 686, 500

21,100, 000

21, 100, 000
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Debt Service $ 18, 000, 000 $ 21, 100, 000
TOTAL Departnment of Transportation
TOTAL HOF Hi ghway Operating
Fund G oup $ 1,933,913,179 $ 1,962, 866, 103
TOTAL 042 Hi ghway Capit al
| nprovenent Fund G oup $ 225,000,000 $ 102,500, 000
TOTAL 045 Infrastructure Bank
Obl i gations Fund G oup $ 30, 000, 000 $ 0
TOTAL SSR State Special Revenue
Fund G oup $ 55,000 $ 55, 000
TOTAL ALL BUDGET FUND GROUPS $ 2,188,968,179 $ 2,065,421, 103
SECTION 7.01 OF AM SUB. H. B. 210/122nd GA
AS AMENDED BY AM SUB. S.B. 230/122nd GA

Section 4.01.
| ssuance of Bonds

The Commi ssioners of the Sinking Fund, upon the request of
the Director of Transportation, are hereby authorized to issue and
sell, in accordance with the provisions of Section 2mof Article
VI11, Chio Constitution, and sections 5528.51 and 5528.56 of the
Revi sed Code, obligations, including bonds and notes, of the State
of Chio in the aggregate anount of $320,000,000 in addition to the
ori gi nal issuance of obligations heretofore authorized by prior
acts of the General Assenbly.

The obligations shall be dated, issued, and sold fromtine to
time in such anounts as nay be necessary to provide sufficient
noneys to the credit of the H ghway Capital |nprovenent Fund (Fund
042) created by section 5528.53 of the Revised Code to pay costs
charged to the fund when due as estinmated by the Director of
Transportation, provided, however, that such obligations shall be
i ssued and sold at such tine or times so that not nore than
$220, 000, 000 original principal anmount of obligations, plus the
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princi pal amount of obligations that in prior fiscal years could
have been, but were not issued within the $220,000,000 limt, may
be issued in any fiscal year, and not nore than $1, 200, 000, 000
original principal anount of obligations issued pursuant to
Section 2mof Article VIII, Onhio Constitution, and sections

5528. 51 and 5528.56 of the Revised Code are outstanding at any one

tine.

Bond Funds Tr ansf er

The Director of Budget and Managenent nmmy cancel encunbrances
associ ated with H ghway Obligations Construction Fund (Fund 041)
appropriations and reestablish such encunbrances or parts of
encunbrances as needed in fiscal year 2000 in the H ghway Capita
I mprovenment Fund (Fund 042) appropriation item 772-723, H ghway
Construction - Bonds, for the same purpose and to the sane vendor.
As determined by the director, the appropriation authority
necessary to reestablish such encunbrances in fiscal year 2000 in
Fund 042 is hereby authorized. The director shall reduce each
year's appropriation balances by the amount of the encunbrances
cancelled in its respective line item As determ ned by the
di rector, any cash bal ance renmaining in Fund 041 rmay be
transferred to Fund 042.

Section 4.02.

Mai nt enance | nterstate H ghways

The Director of Transportation nmay renove snow and ice, and
mai ntain, repair, inprove, or provide lighting upon interstate
hi ghways that are | ocated within the boundaries of municipa
corporations, adequate to neet the requirenents of federal |aw
When agreed in witing by the director and the | egislative
authority of a rmunicipal corporation, and notw thstandi ng sections
125.01 and 125. 11 of the Revised Code, the Departnent of

Transportation may rei nburse the nunicipal corporation for all or
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any part of the costs, as provided by such agreenent, incurred by 4762
the munici pal corporation in nmaintaining, repairing, lighting, and 4763
renovi ng snow and ice fromthe interstate system 4764
SECTION 7.04 OF AM SUB. H.B. 210/122nd GA 4765
AS AMENDED BY AM SUB. S.B. 230/122nd GA 4766
AND AM SUB. S.B. 229/122nd GA 4767
Section 4. 03. 4768
Transfer of Appropriations - Planning and Research, H ghway Construction,
Mai nt enance and Administration
The Director of Budget and Managenment may approve requests 4770
fromthe Departnent of Transportation, for transfer of 4771
appropriations for highway planning and research (appropriation 4772
itens 771-411 and 771-412), highway construction (appropriation 4773
itens 772-421, 772-422, and 772-424), hi ghway mai ntenance 4774
(appropriation item 773-431), and hi ghway adm nistration 4775
(appropriation item 779-491). Transfers of appropriations shall be 4776
nmade upon the witten request of the Director of Transportation 4777
with the approval of the Director of Budget and Managenent. Such 4778
transfers shall be reported to the Controlling Board at the next 4779
regul arly schedul ed neeting of the board. 4780
This transfer |anguage is intended to provide for energency 4781
situations and flexibility to meet unforeseen conditions that 4782
could arise during the budget period. This will also allowthe 4783
departnent to optim ze the use of avail able resources, and adj ust 4784
to circunmstances affecting the obligation and expenditure of 4785
federal funds. 4786
Transfer of Appropriations - State Infrastructure Bank 4787
The Director of Budget and Management may approve requests 4788
fromthe Departnent of Transportation for transfer of 4789

appropriations and cash of the Infrastructure Bank funds created 4790



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

in section 5531.09 of the Revised Code, including transfers

bet ween fiscal years 2000 and 2001. Such transfers shall be
reported to the Controlling Board at the next regularly schedul ed
neeting of the board. However, the director may not make transfers
out of debt service and | ease paynent appropriation itens unless
the director determnes that the appropriated anbunts exceed the

actual and projected debt, rental, or |ease paynents.

The Director of Budget and Managenment may approve requests
fromthe Departnent of Transportation for transfer of
appropriations and cash of the H ghway Operating Fund (Fund 002)
to the Infrastructure Bank funds created in section 5531.09 of the
Revi sed Code. The Director of Budget and Managenment may transfer
fromthe Infrastructure Bank funds to the H ghway Operating Fund
up to the anounts originally transferred to the Infrastructure
Bank funds under this section. Such transfers shall be reported to
the Controlling Board at the next regularly schedul ed neeting of
the board. However, the director may not nake transfers between

nodes and transfers between different fundi ng sources.

| ncrease Appropriation Authority - State Funds

In the event that revenues or unexpended bal ances credited to
the H ghway Operating Fund exceed the estinates upon which the
appropriations have been nmade in this act, the Director of
Transportation may submit a request to the Controlling Board for
i ncreased appropriation authority in the same manner as prescribed
in section 131.35 of the Revised Code. Such additional revenues or
unexpended bal ances are hereby appropriated to the Departnent of

Transportati on when authorized by the Controlling Board.

| ncrease Appropriation Authority - Federal and Local Funds

In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund or apportionnents or allocations nade

avail able fromthe federal and | ocal governnment exceed the
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estimat es upon which the appropriations have been nade in this
act, such excess is hereby appropriated and nay be added to the
appropriate itemor itens when requested by the Director of
Transportati on and approved by the Director of Budget and

Managenent and the Control|ling Board.

Reappropri ati ons

Al l appropriations of the Hi ghway Operating Fund (Fund 002),
the Hi ghway Capital |nprovenent Fund (Fund 042), and the
I nfrastructure Bank funds created in section 5531.09 of the
Revi sed Code renmi ni ng unencunbered on June 30, 1999, and the
unexpended bal ance of prior years' appropriations that
subsequently beconme unencunbered after June 30, 1999, subject to
the availability of revenue as determ ned by the Director of
Transportation, are hereby reappropriated for the sane purpose in
fiscal year 2000 upon the request of the Director of
Transportation with the approval of the Director of Budget and
Managenent. Such reappropriations shall be reported to the
Controlling Board at the next regularly schedul ed neeting of the

boar d.

Al'l appropriations of the H ghway Operating Fund (Fund 002),
the H ghway Capital |nmprovenent Fund (Fund 042), and the
I nfrastructure Bank funds created in section 5531.09 of the
Revi sed Code renmi ni ng unencunbered as of June 30, 2000, are
reappropriated for use during fiscal year 2001 for the sane
pur pose. The departnent shall report all such reappropriations to
the Controlling Board.

Section 4. 04.

Public Access Roads for State Facilities

O the foregoing appropriation item 772-421, H ghway
Construction - State, $3,100,000 is to be used each fiscal year
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during the 1999-2001 bi ennium by the Departnment of Transportation
for the construction, reconstruction, or nmintenance of public
access roads, including support features, to and within state
facilities owned or operated by the Department of Natural

Resources, as requested by the Director of Natural Resources.

Not wi t hst andi ng section 5511. 06 of the Revised Code, of the
foregoing appropriation item 772-421, H ghway Construction -
State, $2,200,000 in each fiscal year of the 1999-2001 bi ennium
shall be used by the Departnment of Transportation for the
construction, reconstruction, or naintenance of park drives or

park roads within the boundaries of netropolitan parKks.

Included in the foregoing appropriation item 772-421, H ghway
Construction - State, the department may performrel ated road work
on behal f of the Chio Expositions Conm ssion at the state
fairgrounds. This includes reconstruction or nmintenance of public
access roads, including support features, to and within the
facilities as requested by the comm ssion and approved by the

Director of Transportation.

Li qui dation of Unforeseen Liabilities

Any appropriation nmade to the Departnment of Transportation
H ghway Operating Fund, not otherw se restricted by law, is
avail able to liquidate unforeseen liabilities arising from
contractual agreenments of prior years when the prior year

encunbrance is insufficient.

Congestion Mtigation

The foregoi ng appropriation item 774-446, Congestion
M tigation Revolving Fund, shall be used to make |oans or grants
for the construction, reconstruction, resurfacing, restoring,
rehabilitation, or replacenent of public or private transportation
facilities as eligible under United States Code, Title XXIIl. Fund

revenues shall include, but are not |limted to, paynents received
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fromany public or private agency in repaynent of a | oan
previously made fromthe fund or pursuant to 23 U S.C. 129(a)(7)
or successor legislation; interest or other incone earned on the
i nvestnent of noneys in the fund; and any additional noneys nmade
avail able from any sources, public or private, for the purposes

for which the fund has been established.

Section 4. 05.

Departnent of Taxation

By the thirtieth day of June of each fiscal year, the
Director of Budget and Managenent shall transfer $4, 300,000 in
cash from Fund 002, the Hi ghway Operating Fund, to the Genera
Revenue Fund for reinbursenment of the services provided by the
Departnent of Taxation pursuant to sections 5728.08, 5735.26, and
5735.29 of the Revised Code.

Rental Paynents - OBA

The foregoi ng appropriation item 770-003, Administration -
State - Debt Service, shall be used to pay rent to the Ghio
Bui | ding Authority for various capital facilities to be
constructed, reconstructed, or rehabilitated for the use of the
Departnment of Transportation, including the departnment's plant and
facilities at its central office, field districts, and county and
out post locations. The rental paynents shall be nade from revenues
received fromthe notor vehicle fuel tax. The anounts of any bonds
and notes to finance such capital facilities shall be at the
request of the Director of Transportation. Notwi thstanding section
152. 24 of the Revised Code, the Chio Building Authority may, with
approval of the Ofice of Budget and Managenent, |ease capital

facilities to the Departnment of Transportation.

The Director of Transportation shall hold title to any |and

purchased and any resulting structures that are attributable to
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this appropriation item Notw thstanding section 152.18 of the
Revi sed Code, the Director of Transportation shall adm nister any
purchase of |and and any contract for construction,
reconstruction, and rehabilitation of facilities as a result of

thi s appropriation.

Shoul d the appropriation and any reappropriations fromprior
years in appropriation item 770-003 exceed the rental paynents for
fiscal year 2000 or 2001, then prior to June 30, 2001, the bal ance
may be transferred to appropriation item 772-421, 773-431, or
779-491. Such transfer shall be requested by the Director of
Transportation with approval by the Director of Budget and
Managenent. Transfers shall be reported to the Controlling Board

at the next regularly schedul ed neeting of the board.

Section 4. 06.
Conposite Bridge Decks

The Governor may authorize a programto investigate the use
of conposite and other alternative nmaterial bridge decks both to
extend scarce transportation dollars and to pronote econonic

devel oprent in Chio.

Section 4.07.

Public Transportation H ghway Purpose G ants

The Director of Transportation is authorized to use revenues
fromthe state notor vehicle fuel tax to match approved federa
grants awarded to the Departnment of Transportation, regional
transit authorities, or eligible public transportation systens,
for public transportation hi ghway purposes, or to support |ocal or
state funded projects for public transportation hi ghway purposes.
Public transportation hi ghway purposes include: the construction
or repair of high-occupancy vehicle traffic | anes, the acquisition

or construction of park-and-ride facilities, the acquisition or
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construction of public transportation vehicle |oops, the
construction or repair of bridges used by public transportation
vehicles or that are the responsibility of a regional transit
authority or other public transportation system or other sinilar
construction that is designated as an eligible public
transportati on hi ghway purpose. These notor vehicle fuel tax
revenues may not be used for operating assistance or for the

purchase of vehicles, equipnent, or naintenance facilities.

Section 4. 08.
Avi ation Fuel Study

The Department of Transportation shall conplete a
conmpr ehensi ve avi ation study with the cooperation of the Ofice of
Budget and Managenent, the Legislative Budget O fice, the
Depart nent of Taxation, and any ot her agency that is deened
necessary. The report shall include all the foll owi ng and any

addi tional information deenmed necessary:
(A) The anmount of aviation fuel sold in Chio by type;
(B) A breakdown of all taxes paid on that fuel

(C The current state of the airport infrastructure of Chio's

public use general aviation airports;

(D) The forecasted needs of those airports in the 21st

century.

The report shall be conpleted by October 1, 1999, and

reported to the House Finance and Appropriations Conmittee.

Section 5. DHS DEPARTMENT OF PUBLI C SAFETY

H ghway Safety Information and Educati on

State H ghway Safety Fund G oup
036 761-321 Operating Expense - $ 2,817,706 $ 2,893, 048

I nformati on and
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Educati on
036 761-402 Traffic Safety Match $ 277,137 $ 277,137
831 761-610 Information and $ 532,824 $ 539, 964
Education - Federa
83N 761-611 Elenentary School Seat $ 362,356 $ 370, 151

Bel t Program

832 761-612 Traffic Safety-Federal $ 11,911,963 $ 12,312, 386

844 761-613 Seat Belt Education $ 208,743 $ 213, 753
Program

846 761-625 Mbdtorcycle Safety $ 1, 250,698 $ 1,271, 962
Educati on

847 761-622 Film Production $ 43,079 $ 44,285

Rei mbur senent
TOTAL HSF State H ghway Safety

Fund G oup $ 17, 406, 506 $ 17,924, 687

TOTAL ALL BUDGET FUND GROUPS -

H ghway Safety |nformation

and Educati on $ 17, 406,506 $ 17, 924, 687

Federal Hi ghway Safety Program Match

The foregoing appropriation item 761-402, Traffic Safety
Mat ch, shall be used to provide the nonfederal portion of the
federal H ghway Safety Program Upon request by the Director of
Public Safety and approval by the Director of Budget and
Managenent, appropriation item 761-402 shall be used to transfer
appropriations fromthe Hi ghway Safety Fund to the Traffic Safety
- Federal Fund (Fund 832) at the begi nning of each fiscal year on

an intrastate transfer voucher.

Fi | m Producti on Rei nbur senent

The foregoing appropriation item 761-622, Film Production
Rei mbur senent, shall be used by the Division of Adm nistration of
the Departnent of Public Safety for the purpose of providing a

nmet hod of collection fromother state agencies for services and
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supplies provided for

and training materi al s.

Thi s appropriation shal

production of public service announcenents

be expended only

for supplies and the mai ntenance of equi pnent necessary to perform

such servi ces.

St ate Speci al

4U0

4U2

58

5@

5J0

5J1

5J2

533

5J4
5J5

539

Section 5.01.

762-638

762-641

762- 668

762- 669

762-670

762-671

762-672

762-673

762-674
762-675

762-614

Revenue Fund G oup
Col | egi at e License
Pl at e Program
Footbal |l Hall of Fame
Li cense Pl ates
Chi 0 CASA/ GAL Li cense
Pl at es
Rotary I nternationa
Li cense Pl ates
Pro Sports Team
Li cense Pl ates
Boy Scouts License
Pl at es
Grl Scouts License
Pl at es
Eagl e Scouts License
Pl at es
FOP License Pl ates
FOP Associ ates License
Pl at es
Mot or Vehicl e Deal ers
Board

TOTAL SSR State Special Revenue
Fund G oup

State H ghway Safety Fund G oup
AW 762-321 Operating Expense- BW

©

Bur eau of Mbtor Vehicles

406, 709

252,975

300, 000

20, 000

1, 250, 000

25, 000

25, 000

25, 000

15, 000
60, 000

222,623

2,602, 307

59, 524, 444

416, 470

259, 046

307, 200

20, 480

2, 500, 000

25, 000

25, 000

25, 000

15, 000
60, 000

227,506

3, 880, 702

59, 584, 303
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AWl 762-410 Registrations
Suppl enent

83R 762-639 Local Inmobilization
Rei nbur senent

835 762-616 Financi al
Responsi bility
Compl i ance

849 762-627 Autonated Title
Processi ng Board

TOTAL HSF State H ghway Safety

Fund Group

TOTAL ALL BUDGET FUND GROUPS -

Bur eau of Mbtor Vehicles

Mot or Vehi cl e Reqgi strations

The Regi strar of Mtor Vehicles my deposit

$

any estinmated deficiency in the State Bureau of Mtor Vehicles

Fund (Fund 4W}), established in section 4501.25 of the Revised
Code, obtained pursuant to sections 4503.02 and 4504.02 of the

Revi sed Code to support in part appropriations for operating

expenses and to defray the cost of manufacturing and distributing

license plates and license plate stickers and enforcing the | aw

relative to the operation and registration of notor vehicles.

Not wi t hst andi ng section 4501. 03 of the Revised Code,

anmount shall be paid into the State Bureau of Mtor Vehicles Fund

bef ore any revenues obtai ned pursuant to sections 4503.02 and

4504. 02 of the Revised Code are paid into any other fund. The

deposit of revenues to neet the aforenentioned deficiency shall be

i n approxi mate equal anmounts on a nonthly basis or as otherw se

determ ned by the Director of Budget and Managenent pursuant to a

pl an submtted by the Registrar of Mtor Vehicles.

Capital Projects

The Registrar of Mdtor Vehicles may transfer

31, 480, 879 32,197, 278
1, 261, 973 1, 292, 260
5, 650, 575 5,674,529

16, 354, 358 11, 858, 624

114, 272, 229 110, 606, 994
116, 874, 536 114, 487, 696
revenues equal to

t he above
revenue fromthe
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State Bureau of Mdtor Vehicles Fund (Fund 4Wl) to the State

H ghway Safety Fund (Fund 036) to neet its obligations for capital
projects CIR- 047, Department of Public Safety O fice Building, and
Cl R-049, Warehouse Facility.

Adni ni strative Functions

Subj ect to the approval of the Director of Budget and
Managenent, the Registrar of Mtor Vehicles may transfer cash from
the State Bureau of Modtor Vehicles Fund (Fund 4W) and the
Automated Title Processing Fund (Fund 849) to the State H ghway
Safety Fund (Fund 036) to neet obligations for its proportionate
share of costs for the departnent's administrative functions, as
mut ual |y agreed to between the Director of Public Safety and the

Regi strar of Modtor Vehicles.

Section 5.02. Enforcenent

State H ghway Safety Fund G oup

036 764-033 Mnor Capital Projects $ 1,659,186 $ 1, 689, 075

036 764-321 Operating Expense - $ 172,777,889 $ 171,329,899
H ghway Pat r ol

83C 764-630 Contraband, $ 572,263 $ 583, 057
Forfeiture, O her

83F 764-657 Law Enforcenent Auto. $ 4,794,209 $ 4,882, 658
Data System

83G 764-633 OWI Fines $ 727,033 $ 731, 550

831 764-610 Patrol/ Federal $ 2,055,814 $ 2, 049, 980

831 764-659 Transportation $ 2,517,623 $ 2,499, 615
Enforcenment - Federal

837 764-602 Turnpi ke Policing $ 8,347,714 $ 8,312, 784

838 764-606 Patrol Rei nbursenent $ 212,025 $ 212,025

840 764-607 State Fair Security $ 1,248,521 $ 1, 241, 747

840 764-617 Security and $ 3,964,371 $ 3, 940, 861

I nvestigations
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840 764-626 State Fairgrounds $ 732,167 $ 750, 364
Pol i ce Force
840 761-667 Security Assessnent $ 137,560 $ 139, 416
841 764-603 Salvage and Exchange - $ 1,187,761 $ 1, 216, 267
H ghway Pat r ol
TOTAL HSF State Hi ghway Safety
Fund G oup $ 200,934,136 $ 199, 579, 298
General Services Fund G oup
4S2 764- 660 MARCS Mai nt enance $ 304,284 $ 303, 550
TOTAL GSF Ceneral Services
Fund G oup $ 304,284 % 303, 550
TOTAL ALL BUDGET FUND GROUPS -
Enf or cement $ 201,238,420 $ 199, 882, 848
Col | ective Bargaining |ncreases
Not wi t hst andi ng division (D) of section 127.14 and divi sion
(B) of section 132.35 of the Revised Code, except for the CGeneral
Revenue Fund, the Controlling Board nmay, upon the request of
either the Director of Budget and Managenent, or the Departnent of
Public Safety with the approval of the Director of Budget and
Managenent, increase appropriations for any fund, as necessary for
the Departnent of Public Safety, to assist in paying the costs of
i ncreases in enployee conpensation that have occurred that are
provi ded pursuant to Col |l ective Bargai ni ng agreenments under
Chapter 4117. of the Revised Code and, for exenpt enpl oyees, under
section 124.152 of the Revised Code.
Section 5.03. Enmergency Medical Services
State Hi ghway Safety Fund G oup
83M 765- 624 (Operating Expenses - $ 1, 560, 000 $ 1,578,512
EMS
83P 765-637 EMS (rants $ 4,000,000 $ 4, 000, 000

831 765-610 EMS/ Feder al $ 251,760 $ 257, 803
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TOTAL HSF State H ghway Safety
Fund G oup $
TOTAL ALL BUDGET FUND GROUPS -

Emer gency Medi cal Services $

Section 5.04. Special Enforcenent

State Hi ghway Safety Fund G oup

831 767-610 Liquor Enforcenent - $
Feder al

831 769-610 Food Stanp Trafficking $
Enf orcenment - Federal

TOTAL HSF State H ghway Safety

Fund G oup $

Li quor Control Fund G oup

043 767-321 Liquor Enforcenent - $
Qper ati ons

TOTAL LCF Liquor Control Fund

G oup $

State Special Revenue Fund G oup

622 767-615 Investigative $
Cont raband and
Forfeiture

TOTAL SSR State Special Revenue

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -

Speci al Enf or cenent $

Section 5.05. Enmergency Managenent

Federal Special Revenue Fund G oup

3NS5 763-644 U. S. DOE Agreenent $
329 763-645 Individual/Fanly $

5,811, 760

5, 811, 760

200, 000

721, 787

921, 787

8, 531, 000

8, 531, 000

377, 295

377, 295

9, 830, 082

199, 875
750, 000

L3

*

5, 836, 315

5, 836, 315

200, 000

878, 704

1,078, 704

8,379, 000

8, 379, 000

385, 768

385, 768

9, 843,472

195, 961
749, 674
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G ant - Fed
337 763-609 Federal Disaster $ 10, 600, 000 $ 5, 597, 556 5121
Rel i ef
339 763-647 Emergency Managenent $ 4,500, 000 $ 4, 490, 434 5122
Assi st ance and
Trai ni ng
TOTAL FED Federal Speci al 5123
Revenue Fund G oup $ 16, 049, 875 $ 11, 033, 625 5124
General Services Fund G oup 5125
4V3 763-662 Storms/ NOAA $ 169,900 $ 167, 943 5126
Mai nt enance
AW 763-663 MARCS QOperations $ 436, 000 $ 432, 447 5127
533 763-601 State Disaster Relief $ 8,370,843 $ 4,372, 348 5128
TOTAL GSF General Services 5129
Fund G oup $ 8,976,743 $ 4,972,738 5130
State Special Revenue Fund G oup 5131
4Y0 763-654 EMA Utility Paynent $ 143,220 $ 146, 657 5132
4Y1 763-655 Salvage & Exchange-EMA $ 27,028 $ 27, 676 5133
657 763-652 Uility Radi ol ogical $ 822,079 $ 806, 339 5134
Saf ety
681 763-653 SARA Title Il HAZMAT $ 190,000 $ 188, 452 5135
Pl anni ng
TOTAL SSR State Special Revenue 5136
Fund G oup $ 1,182,327 $ 1,169, 124 5137
TOTAL ALL BUDGET FUND GROUPS - 5138
Ener gency Managenent $ 26,208,945 $ 17, 175, 487 5139
MARCS Fund Transfer 5140
In the event that the Energency Managenent Agency i s not 5141
designated by the Director of Adm nistrative Services as the 5142
agency to operate the Multi Agency Radi o Comruni cati ons System 5143
(MARCS), the Director of Budget and Managenent, with the 5144

concurrence of the Director of Public Safety and the approval of 5145
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the Controlling Board, shall transfer the MARCS System Operations
Fund (Fund 4Ws5) and line item 763-663, MARCS Qperations, fromthe
Emer gency Managenent Agency to the state agency that is designated
by the Director of Adnministrative Services as the caretaker of the
operation of the Milti Agency Radi o Communi cation System

SARA Title 111 HAZMAT Pl anni ng

The SARA Title |1l HAZMAT Pl anni ng Fund (Fund 681) shall
receive grant funds fromthe Emergency Response Commi ssion to
i mpl erent the Emergency Managenent Agency's responsibilities under
Sub. S.B. 367 of the 117th General Assenbly.

Section 5.06. Adm nistration
State Hi ghway Safety Fund G oup
036 766-321 Operating Expense - $ 4,373,000 $ 4,442,000

Admi ni stration
830 761-603 Salvage and Exchange - $ 20,574 $ 21, 067
Adm ni stration

TOTAL HSF State H ghway Saf ety
Fund G oup $ 4,393,574 % 4, 463, 067
General Services Fund G oup

4S3 766-661 Hilltop Utility $ 550, 000 $ 550, 000

Rei nmbur sement

5C7 762-664

TOTAL GSF Ceneral Services

Fund G oup $ 550, 000 $ 550, 000
TOTAL ALL BUDGET FUND GROUPS -

Admi ni stration $ 4,943,574 $ 5,013, 067

Section 5.07. Debt Service

State Hi ghway Safety Fund G oup
036 761-401 Lease Rental Paynents $ 12, 600,000 $ 14, 000, 000
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TOTAL HSF State H ghway Safety
Fund G oup $ 12, 600,000 $ 14, 000, 000
TOTAL ALL BUDGET FUND GROUPS -
Debt Service $ 12, 600, 000 $ 14, 000, 000

OBA Bond Authority/lLease Rental Paynents

The foregoing appropriation item 761-401, Lease Renta
Paynents, shall be used for paynents to the Chio Building
Authority for the period July 1, 1999, to June 30, 2001, pursuant
to the primary | eases and agreenents for those buil di ngs made
under Chapter 152. of the Revised Code that are pledged for bond
service charges on related obligations issued pursuant to Chapter
152. of the Revised Code. Notwi thstanding section 152.24 of the
Revi sed Code, the Chio Building Authority may, with approval of
the Ofice of Budget and Managenent, |ease capital facilities to
the Departnent of Public Safety.

Hilltop Transfer

The Director of Public Safety shall deternine, per an
agreenent with the Director of Transportation, the share of each
debt service paynent made out of appropriation item 761-401, Lease
Rental Paynents, that relates to the Departnent of
Transportation's portion of the Hlltop Building Project, and
shall certify to the Director of Budget and Managenent the anounts
of this share. The Director of Budget and Managenent shal
transfer such shares fromthe H ghway Operating Fund (Fund 002) to
the Hi ghway Safety Fund (Fund 036).

Section 5.08. Revenue Distribution
Hol di ng Account Redistribution Fund G oup

R24 762-619 Unidentified Mtor $ 1,600,000 $ 1, 600, 000
Vehi cl e Recei pts
R27 764-608 Patrol Fee Refunds $ 35,000 $ 35, 000
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TOTAL 090 Hol di ng Account

Redi stri buti on Fund G oup $ 1,635,000 $ 1, 635, 000

TOTAL ALL BUDGET FUND GROUPS -

Revenue Distribution $ 1,635,000 $ 1, 635, 000

TOTAL Departnment of Public Safety

TOTAL HSF State Hi ghway Safety

Fund G oup $ 356,337,992 $ 353,487,064

TOTAL SSR State Special Revenue

Fund G oup $ 4,161,929 $ 5, 435, 594

TOTAL LCF Liquor Control

Fund G oup $ 8,531,000 $ 8, 379, 000

TOTAL GSF Ceneral Services

Fund Group $ 9,831,027 $ 5, 826, 288

TOTAL FED Federal Revenue Speci al

Fund G oup $ 16, 049,875 $ 11, 033, 625

TOTAL 090 Hol di ng Account

Redi stri bution

Fund G oup $ 1,635,000 $ 1, 635, 000

TOTAL ALL BUDGET FUND GROUPS $ 396, 546,823 $ 385, 796, 571
Section 5.09.

Transfer of Funds

The Director of Budget and Managenent, pursuant to a plan
subnitted by the Departnment of Public Safety or as otherw se
determ ned by the director, shall set a nonthly cash transfer
schedul e to neet any estimated deficiency in the State H ghway
Safety Fund (Fund 036) established in section 4501.06 of the
Revi sed Code.

The director shall transfer to the H ghway Safety Fund from
the H ghway Qperating Fund (Fund 002) established in section
5735.291 of the Revised Code such anpbunts at such tines as
determ ned by the transfer schedul e.
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Dat a Servi ces Fund (5C7)

Upon the effective date of this section, any residual cash in
the Data Services Fund (Fund 5C7) shall be transferred to the
H ghway Safety Fund (Fund 036) and the Bureau of Mtor Vehicles
Fund (Fund 4W4). The residual cash shall be divided between Funds
036 and 4Wl in anounts proportional to the anpbunts that were
previously transferred to Fund 5C7 from Funds 036 and 4W as
provided in Section 8.09 of Am Sub. H B. 210 of the 122nd Genera
Assenbl y.

Not wi t hst andi ng any provision of lawto the contrary, the
Director of Budget and Managenent is authorized to take the
actions as described in this section. The Director of Budget and
Managenment may make any transfers of cash bal ances between funds
5C7, 036, and 4W} as previously described in this section. The
Regi strar of Motor Vehicles shall certify to the Director of
Budget and Managenent the anount of cash bal ance to be transferred

to the receiving funds.

Cash Bal ance Fund Revi ew

Not later than the first day of April in each fiscal year of
the biennium the Director of Budget and Managenent shall review
the cash bal ances for each fund, except the State H ghway Safety
Fund (Fund 036), in the State H ghway Safety Fund Group and with
the advice of the Legislative Budget Oficer shall recomend to
the Controlling Board an anobunt to be transferred to the credit of
the State Hi ghway Safety Fund, or the Bureau of Mdtor Vehicles

Fund, as appropriate.

Section 6. DEV DEPARTMENT OF DEVELOPMENT

St at e Speci al Revenue Fund G oup
4W) 195-629 Roadwor k Devel opnent $ 12,699,900 $ 12,699, 900
TOTAL SSR State Special Revenue
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Fund G oup $ 12, 699,900 $ 12, 699, 900
TOTAL ALL BUDGET FUND GROUPS $ 12,699,900 $ 12,699, 900

Roadwor k Devel opnent Fund

The Roadwor k Devel opnent Fund shall be used for road
i mprovenments associ ated with econoni c devel opnment opportunities
that wll retain or attract businesses for Chio. "Road
i nprovenents” are inprovenents to public roadway facilities

| ocated on, or serving or capable of serving, a project site.

The Departnent of Transportation, under the direction of the
Departnent of Devel opnent, shall provide these funds in accordance
with all guidelines and requirenments established for Departnent of
Devel oprment appropriation item 195-412, Busi ness Devel opnent,
including Controlling Board review and approval as well as the
requi rements for usage of gas tax revenue prescribed in Section 5a
of Article XIl, Chio Constitution. Should the Departnent of
Devel opnment require the assistance of the Departnent of
Transportation to bring a project to conpletion, the Departnent of
Transportation shall use the authority under Title LV of the
Revi sed Code to provide such assistance and enter into contracts
on behalf of the Departnment of Devel opnent. |In addition, these
funds may be used in conjunction with appropriation item 195-412,
Busi ness Devel opnent, or any other state funds appropriated for

i nfrastructure inprovenents.

The Director of Budget and Managenent, pursuant to a plan
subnitted by the Department of Devel opment or as ot herw se
determ ned by the director, shall set a transfer schedule to neet
any estimated deficiency in the Departnment of Devel opnent's
Roadwor k Devel opnent Fund (Fund 4W)). The director shall transfer
to the Roadwork Devel opment Fund from the Hi ghway Operating Fund
(Fund 002), established in section 5735.291 of the Revised Code,

such anmounts at such tinmes as deternined by the transfer schedul e.
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Transportation | nprovenent Districts

O the foregoing appropriation item 195-629, Roadwork

Devel opnent, $250, 000 each fiscal year of the bienniumshall be
paid by the Director of Devel opment to each of the transportation
i mprovement districts of Butler, Hamilton, Medina, and Stark
counties, as provided for in section 5540. 151 of the Revi sed Code.
The appropriation authority shall be used by each transportation

i mprovenent district to support its activities pursuant to section
5540. 16 of the Revised Code. These paynents shall not be subject

to the restrictions of appropriation item 195-629.

Section 7. PWC PUBLI C WORKS COWM SSI ON

Local Transportation |Inprovenments Fund G oup
052 150-402 LTIP - Operating $ 397,133 $ 402, 980

052 150-701 Local Transportation $ 62, 000, 000 $ 62, 000, 000
| nprovenent Program

TOTAL 052 Local Transportation

| nprovenents Fund G oup $ 62,397,133 $ 62, 402, 980

Local Infrastructure |Inprovenents Fund G oup
038 150-321 Operating Expenses $ 928,677 $ 941, 989
TOTAL LIF Local Infrastructure

| nprovenent s

Fund G oup $ 928, 677
TOTAL ALL BUDCGET FUND GROUPS $ 63, 325, 810

L5

941, 989
63, 344, 969

©

District Administration Costs

The Director of the Public Wrks Conmission is authorized to
create a District Adm nistration Costs Programfrominterest
earni ngs of the Capital |nprovenents Fund and Local Transportation
| mprovenent Program Fund proceeds. This program shall be used to
provide for adm nistration costs of the nineteen public works

districts for the direct costs of district adm nistration.
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Districts choosing to participate in this programshall only
expend Capital |nprovenments Fund noneys for Capital |nprovenents
Fund costs and Local Transportation I nmprovenment Program Fund
noneys for Local Transportation |nprovenment Program Fund costs.
The account shall not exceed $760,000 per fiscal year. Each public
works district may be eligible for up to $40,000 per fiscal year
fromits district allocation as provided in sections 164.08 and
164. 14 of the Revised Code.

The director, by rule, shall define allowable and
nonal | owabl e costs for the purpose of the District Administration
Costs Program Nonal | owabl e costs include indirect costs, elected
of ficial salaries and benefits, and project-specific costs. No
district public works comm ttee may participate in the District
Adm ni stration Costs Program w t hout the approval of those costs
by the district public works comrittee pursuant to section 164. 04
of the Revi sed Code.

Reappropri ati ons and Transfers

Al'l appropriations to the Local Transportation | nprovenent
Program Fund (Fund 052) in Am Sub. H B. 210 of the 122nd General
Assenbl y remai ni ng unencunbered as of June 30, 1999, are
reappropriated for use during the period July 1, 1999, through

June 30, 2001, for the same purpose.

Not wi t hst andi ng di vision (B) of section 127.14 of the Revised
Code, all appropriations and reappropriations to the Local
Transportation | nprovenent Program Fund (Fund 052) in this act
remai ni ng unencunbered at June 30, 2000, may be transferred to
fiscal year 2001 for the same purpose, subject to the availability
of revenue as determned by the Director of the Public Wrks

Conmi ssi on.

Section 8. Wthin the limts set forth in this act, the

Page 175

5321
5322
5323
5324
5325
5326
5327
5328

5329
5330
5331
5332
5333
5334
5335
5336

5337

5338
5339
5340
5341
5342

5343
5344
5345
5346
5347
5348
5349

5350



Sub. H. B. No. 163
As Reported by House Finance and Appropriations Committee

Director of Budget and Managenent shall establish accounts

i ndi cati ng the source and anount of funds for each item of
appropriation nade in this act, and shall deternine the form and
manner in which such appropriation accounts shall be maintained.
Expendi tures from appropriations contained in this act may be
accounted as though made in the main operating appropriations act
of the 123rd General Assenbly.

Section 9.

Lease Paynents to OPFC, OBA., and Treasurer

Certain appropriations are in this act for the purpose of
| ease paynents to the Chio Public Facilities Conmission, to the
Ohio Building Authority, and to the Treasurer of State for the
pur pose of paying principal and interest on bonds or notes issued
by the Chio Public Facilities Commi ssion, the Chio Building
Authority, or the Treasurer of State pursuant to the Chio
Constitution and acts of the General Assenmbly. If it is deternined
that additional appropriations are necessary for this purpose,

such anounts are hereby appropri ated.

Section 10. The Legislative Budget O fice of the Legislative
Servi ce Commi ssion shall conduct a study to determ ne the need for
addi tional resources to neet |ocal construction and mai nt enance
needs for highways, bridges, and mass transit. The study shal
identify possible alternative sources of revenue that could be
i nposed by | ocal governnents, or inposed by the state and
distributed to | ocal governnments. The study al so shall consider
whet her and how the state's allocation of funds to |ocal projects
could be done in ways nore responsive to |local needs and | oca
variations in the condition of highways, bridges, and mass transit
systenms. The Legislative Budget O fice shall submt a report

setting forth the results of its study to the General Assenbly on
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or before July 1, 2000.

Section 11. (A) Not later than 90 days after the effective
date of section 5525.25 of the Revised Code, the Director of
Transportation shall report to the Controlling Board on the
Departnent of Transportation's conprehensive inplenentation plan

for warranties. The report shall include the follow ng:

(1) The nunber and type of projects to be bid neeting the

requi rements of divisions (A and (B) of that section;

(2) An investigation of alternative warranty contracting
options, including incentives, different bidding nmethods, and
i mpl ement ati on of new technol ogi es, construction techni ques, and
materials to prolong pavenent |ife considering such factors as

density, snoothness, and segregati on;

(3) Devel opnent of a surface warranty for all pavenent
projects on interstate hi ghways and nulti-lane, fully
control |l ed-access hi ghways under jurisdiction of the director. The
surface warranty shall warrant only agai nst conmon pavenent
di stresses, including, but not Iimted to, delamnation, raveling,
and rutting. The inplenentation plan nust include a schedul e of
i ntroduction of the surface warranty into the departnent's annual
construction programso that all pavenment projects let by the

departnment require the warranty not |ater than June 30, 2001

(B) Not |ater than Decenber 31, 2000, the director shal
report to the General Assenbly the departnment's findings on the
use of warranties, including conparisons of cost, techniques and
quality of warranted and non-warranted itens, and recomendati ons

for further use of warranties.

Section 12. The Departnment of Transportation, together with a

nmetropol i tan planni ng organi zati on the departnent selects, shal
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study the travel inducenent effects of a nmajor highway capacity
expansi on project, using state of the art nethodol ogi es, and shal
report its findings to the General Assenbly by June 30, 2000.

Section 13. The Executive Director of the Ohio Rai
Devel oprment Commi ssion shall review and eval uate informati on and

devel op a report concerning the follow ng topics:

(A) G ade separations and i nprovenents needed to alleviate

safety problens and congestion in the state;

(B) How to develop a priority systemto deternine the order

in which those grade separations and i nprovenents coul d be made;

(C) Potential funding sources for the grade separation and

i mprovenent projects.

The Executive Director shall submit the report to the Genera
Assenbly on or before Decenber 31, 1999.

Section 14. The General Assenbly intends that the additional
noney allocated to the Waterways Safety Fund for the 2000-2001
bi ennium by this act's anmendnent to section 5735.051 of the
Revi sed Code shall be expended one-third for inproving boating
access, one-third for additional dredging, and one-third for

additional marine patrol and watercraft education activities.

Section 15. As used in this section, "Departnent of Public
Saf ety enforcenent agent" has the same meaning as in section
145. 01 of the Revised Code, as anmended by this act.

Not later than ninety days after the effective date of this
section, each Departnent of Public Safety enforcenment agent who is
a menber of the Public Enployees Retirenment System and was not
imredi ately prior to the effective date of this section designated

as a liquor control investigator shall indicate to the system on
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a formsupplied by the system a choice of whether to receive
benefits under division (A of section 145.33 of the Revised Code

or division (B) of that section.

Section 15.01. (A) On and after the effective date of this
section, whenever the Liquor Enforcenent Unit, Food Stanp
Trafficking Unit, Food Stanp Fraud Unit, or Investigations Unit of
the Departnent of Public Safety is referred to or designated in
any statute, rule, contract, or other docunent, the reference or
desi gnation shall be deened to refer to the Investigative Unit of
the departnment, which is the name given under section 5502.13 of
the Revised Code, as amended by this act, to the units fornmerly
known as the Liquor Enforcenment Unit, Food Stanp Trafficking Unit,

Food Stanp Fraud Unit, and Investigation Unit of the departnent.

(B) On and after the effective date of this section, whenever
the position of liquor control investigator or food stanp
trafficking agent is referred to or designated in any statute,
rule, contract, or other docunent, the reference or designation
shall be deened to refer to the position of enforcenment agent,
whi ch is the nane given under section 5502.14 of the Revised Code,
as anmended by this act, to the positions fornmerly known as |iquor

control investigator or food stanp trafficking agent.

(O On the effective date of this section, any ampunts in the
Li quor Enforcenent Contraband, Forfeiture, and Other Fund and in
the Food Stanp Contraband, Forfeiture, and Qther Fund shall be
transferred to the credit of the Departnent of Public Safety
I nvestigative Unit Contraband, Forfeiture, and Qher Fund, which
is created under section 2933.43 of the Revised Code, as anended
by this act, and which takes the place of the Liquor Enforcenent
Contraband, Forfeiture, and O her Fund and the Food Stanp
Contraband, Forfeiture, and O her Fund.
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Section 16. That Section 3 of Am Sub. S.B. 20 of the 120th
General Assenbly, as amended by Am Sub. H B. 215 of the 122nd

General Assenbly, be anended to read as foll ows:

Sec. 3. (A Not later than January 1, 1998, the Registrar of
Mot or Vehicl es shall adopt rules in accordance with Chapter 119.
of the Revised Code to establish a pilot programrequiring that
persons randonly selected within the pilot programaccording to a
met hod devel oped by the Registrar be required to verify the

exi stence of proof of financial responsibility. Not |ater than
January 1, 2000, the Registrar shall adopt rules in accordance
with Chapter 119. of the Revised Code to establish a permanent
programrequiring that persons randomy selected on a statew de
basis be required to verify the existence of proof of financial
responsibility. In adopting the rules, the Registrar nay consi der
rel evant findings and recommendati ons of the Task Force on the

Enforcenment of the Financial Responsibility Laws of Chio.

(B) The rules of the registrar for the pilot project shall do

all of the foll ow ng:

(1) Establish a three-step process for witten notification

to the owner of a vehicle randonmy selected to submt proof of

financial responsibility, with the |last notification, when

necessary for an owner who fails to respond to the previous

notices, to be sent by certified mail., return receipt requested.

If the second notice is returned as not deliverable, the reqistrar

shall nmeke reasonable efforts to deternine if the owner's address

has changed before sending the third notice.

(2) Allow an order of the Reqgistrar inposing the civi

penalties required under division (A)(2) of section 4509.101 of

the Revised Code to be issued upon the failure of a vehicle owner

to provide proof of financial responsibility in response to the
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initial notice, but to be inplenented in regard to owners who fail

to respond only after the owner has failed to respond to the third

notice sent by certified mail or the certified mail is returned as

refused or not deliverable.

(3) Require the Reqgistrar, when recording the necessary

information for an order inposing the civil penalties required
under division (A (2) of section 4509.101 of the Revised Code, to

distinctly indicate the type of suspensi on and i npoundnent when

the suspension of the person's |icense and the inpoundnent of the

person's certificate of registration and |license plates results

froma failure to respond to the random verification

(4) Establish procedures for a person to provide proof of

financial responsibility at the office of a deputy reqgistrar if

the operating privileges or reqgistration rights of the person are

suspended because of a failure to respond to a financi al

responsi bility random verification request.

(Q 1f the suspension of a person's license and the

i npoundnent of the person's certificate of reqgistrati on and

license plates results froma failure to respond to a random

verification, the registrar distinctly shall indicate the type of

suspensi on _and i npoundnent when putting the information of such an

order into the | aw enforcenent autonated data system and recordi ng

the infornation as part of the person's pernmanent record."

Section 17. That existing Section 3 of Am Sub. S.B. 20 of
the 120t h CGeneral Assenbly, as anended by Am Sub. H B. 215 of the
122nd General Assenbly, is hereby repeal ed.

Section 18. A task force to study the Bureau of Mdtor
Vehi cl es' existing nmethod of random selection to verify financial
responsibility is hereby established. The task force shall study

the nmethod and nake reconmendati ons on changes to the General
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Assenmbly on or before June 1, 1999. The task force shall consi st
of twelve nenbers, including the Registrar of Mtor Vehicles and
the Superintendent of Insurance. The Speaker of the House of
Representati ves shall appoint five nenbers of the House of
Representatives to the task force, no nore than three of whom
shall be fromthe sanme political party as the Speaker. The
President of the Senate shall appoint five nenbers of the Senate
to the task force, no nore than three of whom shall be fromthe
same political party as the President. The Speaker and Presi dent
shall make their appointnents within two weeks after the effective
date of this section, and shall jointly select the chairperson of
the task force. After making its recommendations to the General

Assenmbly, the task force shall cease to exist.

This section is not subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1d and section 1.471
of the Revised Code, this section goes into i mediate effect when

this act becones | aw.

Section 19. There is hereby created the Task Force on Mdtor
Vehicle Titling, consisting of the Director of Public Safety, the
Regi strar of Mdtor Vehicles, two nmenbers of the Senate, both of
whom shal |l be appointed by the President of the Senate but only
one of whom shall be of the sane political party as the President,
two nmenbers of the House of Representatives, both of whom shall be
appoi nted by the Speaker of the House of Representatives but only
one of whom shall be of the same political party as the Speaker, a
representative of the Ofice of the Attorney General designated by
the Attorney General, a representative of the Departnent of
Taxation designated by the Tax Comm ssioner, the president of the
Chio Cerks of Court Association or the president's
representative, the president of the Chio Autonobile Deal ers

Association or the president's representative, the president of
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the Chio Auto Auction Association or the president's
representative, one person who represents a conpany that is a
nmenber of the Chio Tel econmmuni cations Association and i s appoi nted
by the Governor, one person who represents a conpany that is
engaged in the business of providing financing for the purchase or
| easi ng of nmotor vehicles and is appointed by the Governor, and
two nmenbers of the public at |arge who are appointed by the

CGover nor.

The President, Speaker, and Governor shall nake their
appoi ntments, and the Tax Commi ssioner and Attorney General shal
each designate a representative, within two weeks after the
effective date of this section, and the President and Speaker
shall select jointly a chairperson of the Task Force from anpng

the four |egislative nmenbers.

The Task Force shall evaluate the current state of technol ogy
to determ ne whether the creation of an efficient, integrated, and
accurate system of delivering information regardi ng ownership and
other interests and related data and information relating to notor
vehicles, including the area of notor vehicle titling, is
feasible, and if so, a general estimate of the costs involved in
creating such a system The Task Force shall eval uate any recent
advancenents in the electronic transfer of information that would
nmake creation of such a system possi ble. The Task Force shall make
any reconmendati ons regardi ng actions that woul d need to be taken

to create such a system

The Task Force shall submit its report, including its
eval uations and recommendations, to the Governor and the Genera
Assenbly not |ater than one hundred ei ghty days after the
effective date of this section, and then the Task Force shal

cease to exi st.

This section is not subject to the referendum Therefore,
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under Chio Constitution, Article Il, Section 1d and section 1.471
of the Revised Code, this section goes into i mediate effect when

this act becones | aw.

Section 20. Sections of the Revised Code contained within the
purview of Sections 1 and 2 of this act, and the itens of |aw of
whi ch the sections are conposed, are subject to the referendum
Therefore, under Chio Constitution, Article Il, Section l1lc and
section 1.471 of the Revised Code, the sections of the Revised
Code contained within the purview of Sections 1 and 2 of this act,
and the itens of |aw of which the sections are conposed, take
effect on the ninety-first day after this act is filed with the
Secretary of State. If, however, a referendumpetition is filed
agai nst any section of the Revised Code contained within the
purvi ew of Sections 1 and 2 of this act, or against any item of
| aw contai ned in any such section, the section or item unless
rejected at the referendum takes effect at the earliest tine

permitted by | aw.

Section 21. The repeal of section 5502.61 of the Revised Code
by Section 2 of this act is subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1c and section 1.471
of the Revised Code, the repeal takes effect on the ninety-first
day after this act is filed with the Secretary of State. If,
however, a referendum petition is filed against the repeal, the
repeal, unless rejected at the referendum takes effect at the

earliest tine permtted by |aw

Section 22. The itens in the uncodified sections of |aw
contained in this act that appropriate noney for the current
expenses of state governnent, earmark this class of
appropriations, or depend for their inplenentation upon an

appropriation for the current expenses of state governnent are not
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subject to the referendum Therefore, under Ohio Constitution
Article Il, Section 1d and section 1.471 of the Revi sed Code,

these itens go into i medi ate effect when this act becones | aw.

The itens in the uncodified sections of |aw contained in this
act that appropriate noney other than for the current expenses of
state governnment, earmark this class of appropriations, or do not
depend for their inplenmentation upon an appropriation for the
current expenses of state governnment are subject to the
ref erendum Therefore, under Chio Constitution, Article I,
Section 1c and section 1.471 of the Revised Code, these itens take
effect on the ninety-first day after this act is filed with the
Secretary of State. If, however, a referendumpetition is filed
agai nst such an item the item unless rejected at the referendum

takes effect at the earliest tinme permitted by | aw

This section is not subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1d and section 1.471
of the Revised Code, this section goes into i medi ate effect when

this act becones | aw.

Section 23. Sections 15 and 15.01 of this act are subject to
the referendum Therefore, under Chio Constitution, Article |1
Section 1c and section 1.471 of the Revised Code, the sections
take effect on the ninety-first day after this act is filed with
the Secretary of State. If, however, a referendumpetition is
filed against either section, the section, unless rejected at the

referendum takes effect at the earliest time pernitted by | aw

Section 24. If any itemof law that constitutes the whole or
part of a codified or uncodified section of |law contained in this
act, or if any application of any itemof |law that constitutes the
whol e or part of a codified or uncodified section of |aw contained

inthis act, is held invalid, the invalidity does not affect other
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items of |law or applications of items of |law that can be given
effect without the invalid itemof |aw or application. To this
end, the itenms of |aw of which the codified and uncodified
sections contained in this act are conposed, and their

applications, are independent and severabl e.

Section 25. Section 4509.101 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. H. B. 215 and Am Sub. H B. 261 of the 122nd General Assenbly,
with the new | anguage of neither of the acts shown in capital
letters. This is in recognition of the principle stated in
division (B) of section 1.52 of the Revised Code that such
amendnents are to be harnoni zed where not substantively
irreconcil able and constitutes a legislative finding that such is
the resulting version in effect prior to the effective date of

this act.
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