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Representatives Goodman, Mead, Tiberi, Olman, Roman, Taylor, Schuler,
Metzger, Britton, Krupinski, Sullivan, Damschroder, Van Vyven, Jones, Allen,
Boyd, Padgett, Opfer, Core, Jolivette, Terwilleger, Netzley, Gardner, Buchy,
Thomas, O'Brien, Callender, Flannery, Grendell, Trakas, DePiero, Harris,
Cates, Barrett, Bender, Pringle, Patton, Corbin, Jerse, Evans, Winkler,
Austria, Myers, Hoops, Verich, Hartnett, Ogg, Hartley, Buehrer, Schuring,
Krebs, Sulzer, Amstutz, Carey, Brading, Haines, Clancy, Vesper, Gooding,
Ferderber, Calvert, Hollister, Redfern, Young, Gerberry, Salerno, Aslanides,

Sutton, Householder, D. Miller, Stapleton, Kilbane, Roberts

A BILL

To amend sections 1345.01, 1345.02, 1345.99, and
4905.99 and to enact sections 1345.18 to 1345. 20
and 4905.72 to 4905.74 of the Revised Code to
prohi bit any person fromsw tching a consuner's
provi der of natural gas or public
t el ecommuni cati ons service without first obtaining
the consuner's verified consent, and to provide

various renedi es and penalties for violations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1345.01, 1345.02, 1345.99, and
4905. 99 be anended and sections 1345.18, 1345.19, 1345. 20,
4905. 72, 4905.73, and 4905.74 of the Revised Code be enacted to

read as foll ows:
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Sec. 1345.01. As used in sections 1345.01 to 1345.13 of the
Revi sed Code:

(A) "Consuner transaction" neans a sale, |ease, assignnment,
award by chance, or other transfer of an item of goods, a service,
a franchise, or an intangible, to an individual for purposes that
are primarily personal, famly, or household, or solicitation to
supply any of these things. "Consuner transaction"” does not
i ncl ude transactions between persons, defined in sections 4905. 03
and 5725.01 of the Revised Code, and their customers; transactions
between certified public accountants or public accountants and
their clients; transactions between attorneys, physicians, or
dentists and their clients or patients; and transacti ons between
veterinarians and their patients that pertain to nedical treatnent

but not ancillary services.

(B) "Person" includes an individual, corporation, government,
gover nnent al subdi vi si on or agency, business trust, estate, trust,

partnershi p, association, cooperative, or other |legal entity.

(O "Supplier" nmeans a seller, lessor, assignor, franchisor
or other person engaged in the business of effecting or soliciting
consumer transactions, whether or not he the person deals directly

with the consuner.

(D) "Consuner" neans a person who engages in a consumner

transaction with a supplier

(E) "Know edge" neans actual awareness, but such actua
awar eness may be inferred where objective nmanifestations indicate

that the individual involved acted with such awar eness.

(F) "Natural gas service" neans the sale of natural gas,

exclusive of any distribution or ancillary service.

(9 "Public telecomunications service" neans the
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transm ssion by el ectronagnetic or other neans, other than by a

t el ephone conpany as defined in section 4927.01 of the Revised

Code, of signs, signals, witings, inages, sounds, nessages, Or

data originating in this state regardl ess of actual call routing.

"public tel ecommuni cations service" excludes a system including

its construction, nmintenance, or operation., for the provision of

tel econmmuni cations service, or _any portion of such service, by any

entity for the sole and exclusive use of that entity, its parent,

a subsidiary, or an affiliated entity, and not for resale,

directly or indirectly; the provision of term nal equi pnent used

to originate tel ecommuni cati ons servi ce; broadcast transm ssion by

radio, television, or satellite broadcast stations requlated by

the federal government: or cable television service.

Sec. 1345.02. (A) No supplier shall commt an unfair or
deceptive act or practice in connection with a consuner
transaction. Such an unfair or deceptive act or practice by a
supplier violates this section whether it occurs before, during,

or after the transaction

(B) Wthout Iimting the scope of division (A of this
section, the act or practice of a supplier in representing any of

the following is deceptive:

(1) That the subject of a consuner transaction has
sponsorshi p, approval, performance characteristics, accessories,

uses, or benefits that it does not have;

(2) That the subject of a consunmer transaction is of a
particul ar standard, quality, grade, style, prescription, or

nodel, if it is not;

(3) That the subject of a consuner transaction is new, or

unused, if it is not;

(4) That the subject of a consuner transaction is available
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to the consunmer for a reason that does not exist;

(5) That the subject of a consuner transaction has been
supplied in accordance with a previous representation, if it has
not, except that the act of a supplier in furnishing sinilar
nmer chandi se of equal or greater value as a good faith substitute

does not violate this section;

(6) That the subject of a consuner transaction wll be

supplied in greater quantity than the supplier intends;
(7) That replacenent or repair is needed, if it is not;
(8) That a specific price advantage exists, if it does not;

(9) That the supplier has a sponsorship, approval, or

affiliation that he the supplier does not have;

(10) That a consuner transaction involves or does not involve
a warranty, a disclainer of warranties or other rights, renedies,

or obligations if the representation is fal se.

(O In construing division (A) of this section, the court
shal | give due consideration and great weight to federal trade
conm ssion orders, trade regulation rules and guides, and the
federal courts' interpretations of subsection 45 (a)(1l) of the
"Federal Trade Conm ssion Act," 38 Stat. 717 (1914), 15 U.S.C A

41, as anended.

(D) No supplier shall offer to a consuner or represent that a
consuner will receive a rebate, discount, or other benefit as an
i nducenent for entering into a consuner transaction in return for
giving the supplier the names of prospective consumers, or
ot herwi se hel ping the supplier to enter into other consuner
transactions, if earning the benefit is contingent upon an event

occurring after the consumer enters into the transaction.

(E)(1) No supplier, in connection with a consuner transaction

involving natural gas service or public tel ecommunications service
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to a consuner in this state, shall request or submt, or cause to

be requested or subnitted, a change in the consuner's provider of

natural gas service or public tel econmuni cations service, w thout

first obtaining., or causing to be obtained. the verified consent

of the consuner. for the purpose of this division and with respect

to public tel ecommuni cati ons service only., the procedures

necessary for verifying the consent of a consuner shall be those

prescribed by rule by the public utilities comnission for public

t el ecommuni cations service under division (D) of section 4905.72

of the Revised Code. Also, for the purpose of this division, the

act, om ssion, or failure of any officer, agent., or other

individual. acting for or enployed by another person. while acting

within the scope of that authority or enploynent, is the act or

failure of that other person

(2) The attorney general may initiate crimnal proceedings

for a prosecution under division (B) of section 1345.99 of the

Revi sed Code by presenting evidence of crinmnal violations to the

prosecuting attorney of any county in which the offense may be

prosecuted. if the prosecuting attorney does not prosecute the

violations, or at the request of the prosecuting attorney, the

attorney general may proceed in the prosecution with all the

rights, privileges, and powers conferred by | aw on prosecuting

attorneys, including the power to appear before grand juries and

to interrogate wtnesses before grand juries.

Sec. 1345.18. (A) As used in this section:

(1) "Consuner," "person," and "supplier" have the sane

neani ngs _as in section 1345.01 of the Revised Code.

(2) "Consuner transaction"” has the sanme neaning as in section

1345. 01 of the Revised Code except that the sale, |ease,

assignnent, award by chance, or other transfer of an item of
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goods, a service, a franchise, or an intangible, or solicitation

to supply any of those things, to an individual is for purposes

that are prinmarily other than personal, fanily, or househol d.

(3) "Natural gas service" nmeans the sale of natural gas.

exclusive of any distribution or ancillary service.

(4) "Public tel ecomunications service" neans the

transm ssion by el ectromagnetic or other neans, other than by a

t el ephone conpany as defined in section 4927.01 of the Revised

Code, of signs, signals, witings, inages, sounds, nessages, oOr

data originating in this state regardless of actual call routing.

"public tel ecommuni cations service" excludes a system including

its construction, nmmintenance., or operation. for the provision of

tel econmuni cati ons service, or _any portion of such service, by any

entity for the sole and exclusive use of that entity, its parent,

a subsidiary, or an affiliated entity, and not for resale,

directly or indirectly; the provision of term nal equi pnent used

to originate tel ecommuni cati ons service; broadcast transnission by

radio, television, or satellite broadcast stations requlated by

the federal government: or cable television service.

(B) No supplier, in connection with a consuner transaction

involving natural gas service or public tel econmuni cations service

to a consuner in this state, shall request or submit, or cause to

be requested or subnitted, a change in the consuner's provider of

natural gas service or public tel ecommuni cations service, w thout

first obtaining., or causing to be obtained. the verified consent

of the consuner. for the purpose of this division and with respect

to public tel ecommuni cati ons service only, the procedures

necessary for verifying the consent of a consuner shall be those

prescribed by rule by the public utilities comm ssion for public

t el econmuni cations service under division (D) of section 4905.72

of the Revised Code. Also, for the purpose of this division, the

act, om ssion, or failure of any officer, agent., or other
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i ndividual ., acting for or enployed by another person, while acting

within the scope of that authority or enploynent, is the act or

failure of that other person

Sec. 1345.19. (A The courts of common pleas, and nunicipa

or county courts within their respective jurisdictions, have

jurisdiction over any supplier with respect to a violation of

section 1345.18 of the Revised Code or any claimarising froma

consuner_transaction subject to that section

(B) The power, renedies, forfeitures, and penalties provided
by sections 1345.18 to 1345.20 and division (B) of section 1345.99

of the Revised Code are in addition to any other power. renedy,

forfeiture, or penalty provided by | aw

Sec. 1345.20. (A) AN AGGRI EVED CONSUMER MAY bring an action
for a DECLARATORY JUDGVENT, an | NJUNCTI ON, OR OTHER APPROPRI ATE
RELI EF AGAI NST A SUPPLI ER THAT IS VI OATI NG OR HAS VI O ATED
SECTI ON 1345.18 OF THE REVI SED CODE. THE COURT IAY | SSUE ANY ORDER
OR ENTER A JUDGVENT AS NECESSARY TO ENSURE COVPLI ANCE W TH SECTI ON
1345.18 OF THE REVI SED CODE OR PREVENT ANY act or PRACTI CE THAT
VI O ATES THAT SECTION. I N ADDI TI ON. UPON A PREPONDERANCE OF THE
EVI DENCE, THE COURT

(1) SHALL | SSUE AN ORDER PROVI DI NG FOR ALL OF THE FOLLON NG

(a) Rescinding the aggrieved consuner's change in service

provi der;

(b) Requiring the supplier to absolve the aqggrieved consuner

of any liability for any charges assessed the consuner. or refund

to the agorieved consuner any charges collected fromthe consuner

by the supplier during such period., after the violation occurred,

that is determ ned reasonable by the court;

(c) Requiring the supplier to refund or pay to the aggrieved

consuner _any fees paid or costs incurred by the consuner resulting
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fromthe change of the consuner's service provider or providers,

or fromthe resunption of the consuner's service with the service

provider or providers fromwhich the consuner was sw tched;

(d) Requiring the supplier to nmake the consuner whol e

regardi ng any bonuses or benefits, such as airline nileage or

product di scounts, to which the consuner is entitled, by restoring

bonuses or benefits the consuner |lost as a result of the violation

and providi ng bonuses or benefits the consuner woul d have earned

if not for the violation, or by providing sonething of equal

val ue.

(2) May issue an order providing for any of the foll ow ng:

(a) Requiring the supplier to conply or undertake any

necessary corrective action;

(b) Assessing upon the supplier forfeitures of not nore than

one thousand dollars for each day of each violation. However, if

t he preponderance of the evidence shows that the supplier has

engaged or isS engaging in a pattern or practice of conmtting any

such violations., the court may assess upon the supplier

forfeitures of not nore than five thousand dollars for each day of

each violation. Upon collection, one-half of any such forfeiture

assessed under this division shall be paid to the treasurer of the

county in which the action was brought and one-half shall be paid

into the state treasury to the credit of the general revenue fund.

(B) UPON A FInDING IN AN ACTION UNDER DIVISION (a) OF TH'S
SECTI ON THAT A SUPPLIER IS VI OATI NG OR HAS VI O ATED SECTI ON
1345.18 OF THE REVI SED CODE, a service provider or providers of

natural gas service or public tel ecomuni cations servi ce FROM VWHOV
THE agari eved CONSUVER WAS SW TCHED nay BRI NG AN ACTI ON SEEKI NG
THE RELI EF AUTHORI ZED BY THIS DI VI SION. upon the filing of suCH

action, the court may issue an order providing for either of the

foll owi ng:
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(1) Requiring the supplier to conpensate the service provider

or providers fromwhich the aggrieved consuner was switched in the

ampunt _of all charges the consuner woul d have paid that particul ar

service provider for the same or conparable service had the

violation or failure to conply not occurred;

(2) Requiring the supplier to conpensate the service provider

or providers fromwhich the aggrieved consuner was sw tched for

any costs that the particular service provider incurs as a result

of making the consuner whole as provided in division (A (1)(d) of

this section or of effecting the resunpti on of the consuner's

service.

(© No action may be brought under division (A) of this

section to recover for a transaction nore than two yvears after the

occurrence of a violation. No action may be brought under division

(B) of this section nore than one vear after the date on which a

ruling in an action brought under division (A of this section was

r ender ed.

Sec. 1345.99. (A Woever violates section 1345.23 or 1345.24

of the Revised Code is guilty of a m nor mi sdeneanor.

(B) Whoever violates division (D) of section 1345.76 of the

Revi sed Code shall be fined not nore than one thousand dol | ars.

(C) Whoever knowi ngly violates division (E) of section
1345. 02 or knowi ngly violates section 1345.18 of the Revi sed Code

is guilty of a m sdeneanor of the third degree for a first offense

and a m sdeneanor of the second dedree for any subsequent offense.

Sec. 4905.72. (A As used in this section

(1) "Natural gas service" neans the sale of natural gas.

exclusive of any distribution or ancillary service.

(2) "Public tel econmunications service" neans the
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transmi ssion by a tel ephone conpany, by electronngnetic or other

neans., of signs, signals, witings, innges. sounds, nessages., or

data originating in this state regardless of actual call routing.

but does not include a system including its construction,

nmai nt enance, or operation, for the provision of tel ecomunications

service, or any portion of such service, by any entity for the

sol e and exclusive use of that entity, its parent, a subsidiary,

or an affiliated entity, and not for resale, directly or

indirectly:; the provision of term nal equi pnent used to originate

t el econmuni cati ons service; broadcast transm ssion by radio,

television, or satellite broadcast stations requlated by the

federal governnent:; or cable television service.

(B)(1) No public utility shall request or subnmit, or cause to

be requested or subnitted., a change in the provider of natural gas

service or public tel econmuni cations service to a consuner in this

state, without first obtaining, or causing to be obtained, the

verified consent of the consunmer in accordance with rul es adopted

by the public utilities conm ssion pursuant to division (D) of

this section.

(2) No public utility shall violate or fail to conply with

any provision of a rule adopted by the conm ssion pursuant to

division (D) of this section or any provision of an order issued

by the commi ssion pursuant to division (B) or (C of section
4905. 73 of the Revi sed Code.

(© (1) Duvision (B) of this section does not apply to the

transfer of a custoner's natural gas service or public

tel econmuni cations service that occurs solely due to the operation

of default provisions in the schedule of a public utility filed
under section 4905. 30 of the Revi sed Code.

(2) Consistent with the exclusion, under 47 CF. R 64.1100

(a)(3), of commercial nobile radio service providers fromthe
verification requirenents adopted in 47 CF. R 64.1100, 64.1150,
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64.1160, 64.1170, 64.1180, and 64.1190 by the federal

conmuni cations commi ssion, division (B) of this section does not

apply to the transfer of a custonmer's commercial nobile radio

service. however., at such tine as that exclusion no longer is in

effect, division (B) of this section shall apply to such a

transfer, and the comm ssion shall adopt rules applicable to such

a transfer in accordance with division (D) of this section.

(D) The conmi ssion shall adopt conpetitively neutral rules

prescribing procedures necessary for verifying the consent of a

consuner for purposes of division (B)(1) of this section and any

procedures necessary for the filing of a security under division
(O (5) of section 4905.73 of the Revised Code, and may adopt such

ot her conpetitively neutral rules as the conmmi ssion considers

necessary to carry out this section and section 4905.73 of the

Revi sed Code. with respect to public tel econmuni cati ons service

only, the rules prescribing procedures necessary for verifying

consuner _consent shall be consistent with the rules of the federa

communi cations conmission in 47 CF. R 64.1100 and 64. 1150.

Sec 4905.73. (A) The public utilities comm ssion, upon

conpl aint by any person or conplaint or initiative of the

commi ssion, has jurisdiction under section 4905.26 of the Revi sed

Code regardi ng any violation of division (B) of section 4905.72 of

the Revised Code by a public utility.

(B) Upon conplaint or initiative under division (A) of this

section, if the conm ssion finds, after notice and hearing

pursuant to section 4905.26 of the Revised Code, that a public
utility has violated section 4905.72 of the Revised Code, the

conmmi ssion, by order, shall do all of the foll ow ng:

(1) Rescind the aggrieved consuner's change in service

provi der;

(2) Require the public utility to absolve the aggrieved
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consuner_of any liability for any charges assessed the consuner,

or refund to the agqgrieved consuner any charges collected fromthe

consuner, by the public utility during the thirty-day period after

the violation or failure to conply occurred or, where appropriate,

during such other period after that occurrence as determ ned

reasonabl e by the conmi ssion

(3) Require the public utility to refund or pay to the

agari eved consuner any fees paid or costs incurred by the consuner

resulting fromthe change of the consuner's service provider or

providers, or fromthe resunption of the consuner's service with

the service provider or providers fromwhich the consuner was

swi t ched

(4) Require the public utility to make the consuner whol e

regardi ng any bonuses or benefits, such as airline nileage or

product discounts, to which the consuner is entitled, by restoring

bonuses or benefits the consuner |lost as a result of the violation

or failure to conply and providi ng bonuses or benefits the

consuner would have earned if not for the violation or failure to

conply. or by providing sonething of equal val ue.

(© ln addition to the renedies under division (B) of this

section, if the conmm ssion finds, after notice and hearing

pursuant to section 4905.26 of the Revised Code, that a public
utility has violated section 4905.72 of the Revised Code, the

conm ssion, by order, may inpose any of the foll owing renedi es or

forfeitures:

(1) Require the public utility to conply or undertake any

necessary corrective action;

(2) Require the public utility to conpensate the service

provider or providers fromwhich the aggrieved consuner was

switched in the anmpbunt of all charges the consuner woul d have paid

that particular service provider for the sane or conparabl e
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service had the violation or failure to conply not occurred;

(3) Require the public utility to conpensate the service

provider or providers fromwhich the aggri eved consuner was

switched for any costs that the particular service provider incurs

as a result of making the consumer whole as provided in division

(B)(4) of this section or of effecting the resunption of the

consuner's service:

(4) Assess upon the public utility forfeitures of not nore

t han one thousand dollars for each day of each violation or

failure to conply. However, if the comm ssion finds that the

public utility has engaged or is engaging in a pattern or practice

of commtting any such violations or failures to conply, the

conmi ssion nmay assess upon the public utility forfeitures of not

nore than five thousand dollars for each day of each violation or

failure. Any forfeiture collected pursuant to this division shal

be deposited into the state treasury to the credit of the general

revenue fund.

(5) Require the public utility to file with the conmmi ssion a

security pavable to the state in such anpunt and upon such terns

as the commi ssion determ nes necessary to ensure conpliance and

paynent of any forfeitures assessed pursuant to division (C(4) of

this section;

(6) Rescind the public utility's authority to provide natural

gas _service or public telecommuni cations service within this

state.

(D) Proceedings of the conmmission pursuant to division (B) or

(G of this section are governed by Chapter 4903. of the Revised
Code.

(E) The conmmi ssion nmay direct the attorney general to

commence an action under section 4905.57 or 4905.60 of the Revised

Code to enforce an order of the conm ssion issued under divVvision
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(B) or (C) of this section, including orders assessing

forfeitures. Notw thstandi ng section 4905.57 of the Revised Code,

an action authorized under this division may be brought in the

court of commpn pleas of Franklin county or the court of commbn

pl eas of any county in which venue is proper under the Rules of

Civil Procedure.

(E) The renedy avail able under section 4905.61 of the Revised

Code nmay be applied to any violation of section 4905.72 of the
Revi sed Code.

(G The powers, renedies, forfeitures, and penalties provided

by this section and section 4905.72 and division (D) of section

4905.99 of the Revised Code are in addition to any other power.

renedy, forfeiture, or penalty provided by |aw

Sec. 4905.74. No public utility shall know ngly engage in a

persistent practice or pattern of conduct of violating division
(B) of section 4905.72 of the Revised Code.

Sec. 4905.99. (A Woever violates section 4905.52 of the
Revi sed Code shall be fined not less than fifty nor nore than five

hundred dol | ars.

(B) Wioever violates section 4905.56 of the Revised Code is
guilty of a felony of the fifth degree.

(C) Coincident with the operation of section 4905.78 of the
Revi sed Code, whoever violates that section is guilty of a

n sdenmeanor of the fourth degree.

(D) Whoever violates section 4905.74 of the Revised Code is

quilty of a nmisdeneanor of the third degree.

Section 2. That existing sections 1345.01, 1345.02, 1345.99,
and 4905.99 of the Revised Code are hereby repeal ed.
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