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A BILL

To anend sections 517.23, 517.24, 759.01, 1111.19,
1151. 345, 1161.59, 1319.12, 1345.21, 1721.01
1721.06, 1721.21, 1721.211, 1733.51, 2117. 25,
2925. 01, 4735.01, 4735.02, 4735.051, 4735.07,
4735.10, 4735.141, 4735.18, 4735.32, 4735.57,
4767.02, 4767.04, 4767.06, 4767.08, and 4767.99,

to enact section 4767.031, and to repeal

2117. 251 and 4735.091 of the Revised Code to

revise laws dealing with the operation and

registration of ceneteries and with preneed buri al

vault contracts.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1151.
1721.
4735.
4767.
4767.

Section 1. That sections 517.23, 517. 24,
345, 1161.59, 1319.12, 1345.21, 1721.01,
211, 1733.51, 2117.25, 2925.01, 4735.01,
07, 4735.10, 4735.141, 4735.18, 4735. 32,

759.01, 1111.19,
1721. 06, 1721. 21,
4735. 02, 4735.051,
4735.57, 4767.02,

04, 4767.06, 4767.08, and 4767.99 be anended and section

031 of the Revised Code be enacted to read as foll ows:

sections
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Am. Sub. H. B. No. 18
As Reported by the Senate Insurance, Commerce and Labor Committee

Sec. 517.23. (A) Subject to divisions (B), (D), and (E) of
this section, the board of township trustees, the trustees or
directors of a cenmetery association, or the other officers having

control and nanagenent of a cenmetery or the officer of a municipal

corporation who has control and managenent of a nunici pal cenetery

shall disinter or grant perm ssion to disinter any remains buried

in the cenmetery in either of the follow ng circunstances:

(1) If the surviving spouse of the decedent is eighteen years

of age or older, en within thirty days after the filing of an

application of the surviving spouse nmade in accordance with
division (A) of section 517.24 of the Revised Code and paynent by

the applicant of the reasonable costs and expense of disinternent;

(2) On order of a probate court issued under division (B) of
section 517.24 of the Revised Code and paynent by the person who
applied for the order under that division of the reasonable costs

and expense of disinternent.

(B) No disinternment shall be nade pursuant to this section
and section 517.24 of the Revised Code if the decedent died of a
contagi ous or infectious disease until a pernit has been issued by
the board of health of a general health district or of a city
health district.

(O Upon disinternment of remains under division (A) (1) or (2)
of this section, the invol ved board, trustees, directors, e other

officers, or officer of the nunicipal corporation shall deliver or

cause to be delivered the disinterred remains to the applicant
survi ving spouse or, if the disinternent was pursuant to court
order issued under division (B) of section 517.24 of the Revised

Code, to the person who applied for the order under that division

(D) The board of township trustees, the trustees or directors
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of a cemetery association, or the other officers having control

and managenent of a cenetery or the officer of a munici pal

corporation who has control and nanagenent of a nunicipal cenetery

may disinter or grant permission to disinter and, if appropriate,
may reinter or grant permission to reinter any remains buried in
the cenetery to correct an internent error in the cenetery if the

board, trustees, directors, e other officers, or officer of the

muni ci pal corporation conply with the internal rules of the

cenmetery pertaining to disinternents and if the board, trustees,

directors, e other officers, or officer of the nunicipal

corporation provide notice of the disinterment to the decedent's

| ast known next of kin. The board, trustees, directors, e other

officers, or officer of the nunicipal corporation may correct an

interment error under this division without a court order or an

application by a person.

(E) (1) A person who is an interested party and who is
ei ght een years of age or ol der and of sound nind may apply to the
probate court of the county in which the decedent is buried for an
order to prevent the decedent's surviving spouse from having the
remai ns of the decedent disinterred. An application to prevent the
di sinternment of the remains of the decedent shall be in witing,

subscri bed and verified by oath, and include all of the follow ng:

(a) If applicable, a statenment that the applicant assuned
financial responsibility for the funeral and burial expenses of

t he decedent;

(b) If division (E)(1)(a) of this section is inapplicable
relative to the applicant, a statenment that the applicant did not
assune financial responsibility for the funeral and buri al

expenses of the decedent;

(c) A statenment that the applicant is eighteen years of age

Page 3

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

63
64
65
66
67
68
69
70

71
72
73

74
75
76
77

78



Am. Sub. H. B. No. 18
As Reported by the Senate Insurance, Commerce and Labor Committee

or ol der and of sound m nd;
(d) The relationship of the applicant to the decedent;

(e) A statenment of the applicant's reasons to oppose the

disinterment of the renmmins of the decedent.

(2) An applicant for an order to prevent the disinterment of
the remains of the decedent under division (E) of this section
pronptly shall give notice of the filing of the application by
certified nmail, return receipt requested, to the decedent's
surviving spouse. The notice shall indicate that the applicant has
filed an application for an order to prevent the disinternment of

the remni ns of the decedent.

(F) As used in this section and in section 517.24 of the
Revi sed Code:

(1) "Cenetery" and "internment"” have the same neanings as in
section 1721.21 of the Revised Code.

(2) "Disinterment"” neans the recovery of human renmai ns by
exhurmati on, di sentonbrent, or disinurnment. "Disinternment” does
not include the raising and | owering of renmains to acconmpdate two
interments within a single grave and does not include the
repositioning of an outside burial container that encroaches an

adj oi ni ng burial space.

Sec. 517.24. (A) An application by a surviving spouse for
di si nternent under section 517.23 of the Revised Code shall be in
witing and shall state that the applicant is the surviving spouse
of the decedent, that the applicant is eighteen years of age or
ol der and of sound mind, the disease of which the decedent died,
and the place at which the remains shall be reinterred. The

application shall be subscribed and verified by oath.

(B)(1) A person who is eighteen years of age or ol der and of

sound nmind and who is not the surviving spouse of the decedent
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i nvol ved may obtain a court order under this division for the
di sinternment of the remains of the decedent. Any person who is
ei ght een years of age or older and of sound nind, including, but
not limted to, the person who assunmed financial responsibility

for the funeral and burial expenses of the decedent, and who

wi shes to obtain a court order for the disinternent of the remains

of the decedent nay file an application in the probate court of

the county in which the decedent is buried requesting the court to

i ssue an order for the disinternent of the remains of the
decedent. The application shall be in witing, subscribed and

verified by oath, and include all of the follow ng:

(a) If applicable, a statenment that the applicant assuned
financial responsibility for the funeral and burial expenses of

t he decedent;

(b) If division (B)(1)(a) of this section is inapplicable
relative to the applicant, a statenent that the applicant did not
assune financial responsibility for the funeral and buri al

expenses of the decedent;

(c) A statenment that the applicant is eighteen years of age

or ol der and of sound m nd;
(d) The relationship of the applicant to the decedent;

(e) A statenent of the place at which the remains will be

reinterred;

(f) The nane, the relationship to the decedent, and the
address of the decedent's surviving spouse, of all persons who
woul d have been entitled to inherit fromthe decedent under
Chapter 2105. of the Revised Code if the decedent had died
intestate, and, if the decedent had a will, of all |egatees and

devi sees naned in the decedent's will.

(2)(a) Subject to division (B)(2)(b) of this section, upon
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the filing of an application for an order for disinternent of
remai ns under division (B) of this section, the applicant pronptly
shal |l give notice as described in this division by certified mail,
return receipt requested, to the decedent's surviving spouse-,_ to
all persons who woul d have been entitled to inherit fromthe
decedent under Chapter 2105. of the Revised Code if the decedent
had died intestate—and—, if the decedent had a will, to all

| egat ees and devi sees nanmed in the decedent's will; and to the

board of township trustees, the trustees or directors of a

cenetery association, or the other officers having control and

managenent of the cenetery in which the remains of the decedent

are interred or to the officer of a municipal corporation who has

control and nmanagenent of a nunicipal cenetery in which the

remai ns of the decedent are interred. The notice shall indicate

that an application for disinternent of the remains of the

decedent has been fil ed.

(b) A person entitled to be given the notice described in
division (B)(2)(a) of this section may waive the right to receive
the notice by filing a witten waiver of that right in the probate

court.

(c) The fact that the notice required by division (B)(2)(a)
of this section has been given, subject to division (B)(2)(d) of
this section, to all persons described in division (B)(2)(a) of
this section who have not waived their right to receive the notice
and, if applicable, the fact that certain persons described in
that division have waived their right to receive the notice in
accordance with division (B)(2)(b) of this section shall be
evidenced by an affidavit of the applicant for the order for
disinternment, and the applicant shall file the affidavit in the

probate court.

(d) An applicant for an order for disinternent is not

required to give a notice pursuant to division (B)(2)(a) of this
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section to persons whose nanmes or places of residence are unknown
and cannot with reasonable diligence be ascertai ned, and the
applicant shall file an affidavit in the probate court specifying
any persons who were not given notice pursuant to division
(B)(2)(a) of this section and the reason for not giving notice to

those persons.

(3)(a) Except as otherwi se provided in division (B)(3)(b) of
this section, upon the filing of an application for disinternent
of remains and the giving of the required notice under division
(B)(2) of this section, the probate court pronptly shall conduct a
hearing to determ ne whether to issue an order for disinternent of
the remai ns of the decedent. Except as otherw se provided in
division (B)(3)(a) of this section, at the hearing, the court, in
its discretion, may issue an order for disinternment of the

decedent's renmmins if good cause for disinternent is shown. If a

person who is an interested party and who is eighteen years of age
or ol der and of sound m nd establishes by a preponderance of the
evi dence at the hearing that the issuance of an order for

di sinternment of the decedent's remains under division (B)(3) of
this section would be against the decedent's religious beliefs or

ascertainable desires, the court shall not issue the requested

order unless the court finds a conpelling reason to issue it. If

the court is not so prohibited fromissuing the requested order
and exercises its discretion to issue the requested order for

disinterment of the decedent's remnins wnder in accordance with

division (B)(3) of this section, the court pronptly shall deliver

the order to the applicant. An order of the court for disinternent

of the decedent's renmnins shall specify that the board of township

trustees, the trustees or board of the cenetery association, or

other officers having control and managenent of the cenetery or

the officer of a municipal corporation who has control and

nanagenent of the nmunicipal cenetery shall have a period of at
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least thirty days fromthe receipt of the order to performthe

ordered disinternment.

(b) The court is not required to conduct a hearing under
division (B)(3)(a) of this section if each person entitled to be
given the notice described in division (B)(2)(a) of this section
has waived that right by filing a witten waiver of the right to

receive the notice in the probate court.

Sec. 759.01. Any nunicipal corporation may provide public
ceneteries and crenmatories for burial or incineration of the dead
and regulate public and private cenmeteries and crematories. Any
cenmetery established by a municipal corporation shall register
with the division of real estate in the departnment of conmerce

pursuant to section 4767.03 of the Revised Code. Any cenetery of

that nature is subject to Chapter 4767. and to sections 517.23 to
517.25 and 1721.211 of the Revised Code in addition to being

subject to this chapter

Sec. 1111.19. (A As used in this section:

(1) "Financial institution" neans a bank, savings bank, or
savi ngs association located in this state and insured by the
federal deposit insurance corporation or a credit union authorized

to do business in this state.

(2) "Preneed funeral contract" neans a witten agreenent,
contract, or series of contracts to sell or otherw se provide any
funeral services, funeral goods, or any conbination thereof, to be
used in connection with the funeral or final disposition of a dead
human body, where paynent for the goods or services is nade either
outright or on an installnent basis, prior to the death of the
person purchasing themor for whomthey are purchased. A preneed
funeral contract that includes funeral services may be sold only

by a funeral director licensed pursuant to Chapter 4717. of the
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Revi sed Code. For the purpose of this section, "funeral goods"

i ncludes caskets. "Preneed funeral contract" does not include any

preneed bural—vaut+ cenetery nerchandi se and services contract

or any agreenent, contract, or series of contracts pertaining to
the sale of any burial lot, burial or internment right, entonbnent
right, or colunbariumright with respect to which erther an
endowrent care fund is established or is ret—regquiredtobe
established exenpt from establishment pursuant to section 1721.21
of the Revised Code—er—anhy—agreenrent—contract—or—series—of
- I : . Ll I

I ¥ I i I | br ol i I

| | . . F ) : I
Code.

(B) Any preneed funeral contract that involves the paynent of
noney shall be in witing and in conpliance with the | aws and
rules of this state. One hundred per cent of all paynents for
funeral goods and services made under a preneed funeral contract
shall remain intact and held in trust for the benefit of the
person for whose benefit the contract is nade. No nobney in a
preneed funeral contract trust shall be distributed fromthe trust
except as provided in this section. Any purchaser on initially
entering into a preneed funeral contract may, w thin seven days,
rescind the contract and request and receive fromthe seller one

hundred per cent of all paynents made under the contract.

(O Wthin thirty days after the seller of funeral goods or
services receives any paynent under a preneed funeral contract,
the seller shall deliver the noneys received and not returned to
the purchaser as provided in division (B) of this section, to the
trustee designated in the preneed funeral contract or an anmendnent
toit.

(D) The trustee of each preneed funeral contract trust shal

be a financial institution or a natural person not required by
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this chapter to be licensed to do trust business. A natural person
acting as trustee of a preneed funeral contract trust shall be
bonded by a corporate surety bond in an anmount not |ess than one
hundred per cent of the funds in all of the preneed funeral

contract trusts the person serves as trustee.

(E)(1) Atrustee shall establish a separate preneed funera
contract trust for the noneys paid under each preneed funeral
contract, unless the purchaser under a preneed funeral contract
aut horizes the trustee to place the noneys paid in a conbined
preneed funeral contract trust. The trustee of a conbined preneed
funeral contract trust shall keep exact records of the corpus,

i ncome, expenses, and disbursenments with regard to each
beneficiary of a preneed funeral contract for whom noneys are held
in the trust. The terns of a preneed funeral contract trust shal

be governed by this section.

(2) Atrustee may charge a fee for managi ng a preneed funera
contract trust. The fee shall not exceed the anobunt regularly or
usual Iy charged for sinmilar services rendered by the financial
institution when serving as a trustee, and shall be paid only from

the incone on that trust.

(F) No preneed funeral contract shall restrict the purchaser
frommaking the contract irrevocable. On the purchase by an
i ndi vidual of an irrevocabl e preneed funeral contract, the selling
funeral director assunmes the legal obligation to provide for the

funeral of the individual pursuant to the ternms of the contract.

(G The purchaser of a preneed funeral contract that is not
irrevocabl e may, on not less than fifteen days' notice, cancel the
contract and request and receive fromthe trustee paynents mde
under the contract and any incone earned up to the tine of
cancel l ation, |ess fees, distributions, and expenses nmade pursuant

to this section; except, if a preneed funeral contract stipulates
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a firmor fixed or guaranteed price for funeral services and goods
for future use at a tinme determ ned by the death of the
beneficiary of the preneed funeral contract, the purchaser, on not
less than fifteen days' notice, may cancel the contract and
receive fromthe trustee ninety per cent of the principal paid
pursuant to the preneed funeral contract, not |ess than eighty per
cent of any interest earned up to the tinme of cancellation, and
not | ess than eighty per cent of any incone earned on the funds
since the funds were paid to the seller and up to the tine of
cancel lation less any fees, distributions, and expenses. On
cancel l ation, after the funds have been distributed to the
purchaser pursuant to this division, the trustee shall distribute
all remaining funds attributable to the cancel ed preneed funera
contract to the seller. If nore than one purchaser enters into the
contract, all of those purchasers nust request cancellation for it
to be effective under this division, and the trustee shall refund
to each purchaser only those funds that purchaser has pai d under
the contract and a proportionate anount of any incone earned on

those funds, less any fees, distributions, and expenses.

(H Acertified copy of the certificate of death or other
evi dence of death satisfactory to the trustee shall be furnished
to the trustee as evidence of death, and the trustee shal
pronptly pay the accunul ated paynents and incone, if any,
according to the preneed funeral contract. The paynent of the
accumul at ed paynments and i ncone pursuant to this section and, when
appl i cable, the preneed funeral contract, shall relieve the
trustee of any further liability on the accunul ated paynents and

i ncone.

(1) For purposes of this section, the seller is deened to
have delivered funeral goods pursuant to a preneed funera

contract when either of the followi ng occurs:

(1) The seller makes actual delivery of the goods to the
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benefici ary;
(2) The seller does all of the follow ng:

(a) Receives delivery of the goods on behalf of the

benefi ci ary;

(b) Stores the goods upon the real property of a funeral hone

licensed in this state;

(c) Notifies the beneficiary of receipt of the goods and

identifies the specific location of the goods;

(d) At the time of the purchaser's final paynent, provides
the beneficiary with evidence of ownership in the beneficiary's
name showi ng the goods to be free and clear of any liens or other

encunbr ances.

(J) The seller of funeral goods or services under a preneed
funeral contract annually shall subnit to the board of enbal ners

and funeral directors the reports the board requires.

(K) The general assenbly intends this section to be construed
as a limtation on the manner in which a person is pernmtted to
accept funds in prepaynent for funeral services to be perfornmed in
the future, or funeral goods to be used in connection with the
funeral or final disposition of human renmains, to the end that at
all tines nmenbers of the public may have an opportunity to arrange
and pay for funerals for thenselves and their fanilies in advance
of need while at the sane tinme providing all possible safeguards
to ensure that prepaid funds cannot be dissipated, whether
intentionally or not, but remain available for paynent for funera
goods and services in connection with the funeral or final

di sposition of dead human bodi es.

(L) This section does not apply when the seller of funeral
goods or services under a preneed funeral contract is an

establ i shed and | egally cogni zabl e church or denonmination that is
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exenpt from federal inconme taxation under section 501(c)(3) of the
“Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 501
as anmended, and the preneed funeral contract pertains to a
cenmetery owned and operated entirely and exclusively by the church
or denomi nation; provided the church or denom nation adopts, on a
voluntary basis, rules and other neasures to safeguard and secure

all funds received under any preneed funeral contract.

(M This section does not prohibit persons who are not

licensed funeral directors fromselling funeral goods pursuant to

a preneed funeral contract; however, all sellers of funeral goods

pursuant to a preneed funeral contract shall conply with this

section unless the seller is specifically exenpt from conpliance

by this section.

Sec. 1151.345. A savings and | oan association w&y, in
accordance with sections 1111.19 and 1721. 211 of the Revi sed Code,
nmay receive and hold on deposit nobneys under a preneed funera

contract or a preneed bural cenetery nerchandi se and services

contract.

Sec. 1161.59. In accordance with sections 1111.19 and
1721. 211 of the Revised Code, a savings bank may receive and hold
on deposit noneys under a preneed funeral contract or a preneed

burial cenetery nerchandi se and services contract.

Sec. 1319.12. (A (1) As used in this section, "collection
agency" neans any person who, for conpensation, contingent or
ot herwi se, or for other val uable consideration, offers services to

coll ect an alleged debt asserted to be owed to another.

(2) "Collection agency" does not nmean a person whose
collection activities are confined to and directly related to the

oper ation of another business, including, but not limted to, the
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fol | owi ng:

(a) Any bank, including the trust departnent of a bank, trust
company, savings and | oan associ ati on, savings bank, credit union,
or fiduciary as defined in section 1339.03 of the Revised Code,

except those that own or operate a collection agency;

(b) Any real estate brokery+ or real estate sal esperson
H-mtedreal—estatebroker—or—tmted+real—estate—salesperson- as
these persons—are defined in section 4735.01 of the Revised Code;

(c) Any retail seller collecting its own accounts;

(d) Any insurance conpany authorized to do business in this
state under Title XXXI X of the Revised Code or a health insuring
corporation authorized to operate in this state under Chapter
1751. of the Revised Code;

(e) Any public officer or judicial officer acting under order

of a court;

(f) Any licensee as defined either in section 1321.01 or
1321. 71 of the Revised Code, or any registrant as defined in
section 1321.51 of the Revised Code;

(g) Any public utility;

(h) Any person reqgistered to sell internment rights under
section 4767.031 of the Revised Code.

(B) A collection agency with a place of business in this
state may take assignnment of another person's accounts, bills, or
ot her evidences of indebtedness in its own nanme for the purpose of
billing, collecting, or filing suit inits own nane as the rea

party in interest.

(© No collection agency shall comrence litigation for the
coll ection of an assigned account, bill, or other evidence of
i ndebt edness unless it has taken the assignnent in accordance wth

all of the follow ng requirenents:
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(1) The assignnent was voluntary, properly executed, and
acknow edged by the person transferring title to the collection

agency.

(2) The collection agency did not require the assignnent as a

condition to listing the account, bill, or other evidence of

i ndebt edness with the collection agency for collection

(3) The assignment was nmanifested by a witten agreenent
separate fromand in addition to any docunent intended for the
purpose of listing the account, bill, or other evidence of
i ndebt edness with the collection agency. The witten agreenent

must shall state the effective date of the assignnment and the

consideration paid or given, if any, for the assignnent; and rust

shal|l expressly authorize the collection agency to refer the
assi gned account, bill, or other evidence of indebtedness to an

attorney adnmitted to the practice of lawin this state for the

commencenent of litigation. The witten agreenment wmust al so shal

di scl ose that the collection agency nmay consolidate, for purposes

of filing an action, eenseldate the assigned account, bill, or
ot her evidence of indebtedness with those of other creditors

agai nst an individual debtor or co-debtors.

(4) Upon the effective date of the assignnent to the
col l ection agency, the creditor's account naintained by the
col l ection agency in connection with the assigned account, bill,

or ot her evidence of indebtedness was cancel ed.

(D) A collection agency shall comrence litigation for the
coll ection of an assigned account, bill, or other evidence of
i ndebt edness in a court of conpetent jurisdiction |located in the
county in which the debtor resides, or in the case of co-debtors,

a county in which at | east one of the co-debtors resides.

(E) No collection agency shall comence any litigation

aut hori zed by this section unless the agency appears by an
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attorney adnmitted to the practice of lawin this state.

(F) This section does not affect the powers and duties of any

person described in division (A)(2) of this section.

(G Nothing in this section relieves a collection agency from
complying with the "Fair Debt Collection Practices Act," 91 Stat.
874 (1977), 15 U.S. C. 1692, as anended, or deprives any debtor of
the right to assert defenses as provided in section 1317.031 of
t he Revised Code and 16 C.F. R 433, as anended.

(H) For purposes of filing an action, a collection agency
that has taken an assignnent or assignments pursuant to this
section may consolidate the assigned accounts, bills, or other
evi dences of indebtedness of one or nore creditors against an
i ndi vi dual debtor or co-debtors. Each separate assigned account,
bill, or evidence of indebtedness nmust be separately identified
and pled in any consolidated action authorized by this section. |f
a debtor or co-debtor raises a good faith dispute concerning any
account, bill, or other evidence of indebtedness, the court shal
separate each disputed account, bill, or other evidence of
i ndebt edness fromthe action and hear the disputed account, bill,
or other evidence of indebtedness on its own nerits in a separate
action. The court shall charge the filing fee of the separate

action to the losing party.

Sec. 1345.21. As used in sections 1345.21 to 1345.28 of the
Revi sed Code:

(A) "Home solicitation sale" neans a sale of consumer goods
or services in which the seller or a person acting for himthe
seller engages in a personal solicitation of the sale at a
resi dence of the buyer, including solicitations in response to or
followng an invitation by the buyer, and the buyer's agreenent or

offer to purchase is there given to the seller or a person acting
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for himthe seller, or in which the buyer's agreenent or offer to
purchase is nmade at a place other than the seller's place of

busi ness. It does not include a transaction or transactions in
whi ch:

(1) The total purchase price to be paid by the buyer, whether
under single or multiple contracts, is less than twenty-five

dol | ars;

(2) The transaction was conducted and consummated entirely by
mail or by telephone if initiated by the buyer, and without any

ot her contact between the seller or his the seller's

representative prior to the delivery of goods or perfornance of

t he service

(3) The final agreenment is nade pursuant to prior
negotiations in the course of a visit by the buyer to a retai
busi ness establishment having a fixed permanent |ocation where the
goods are exhibited or the services are offered for sale on a

conti nui ng basi s;

(4) The buyer initiates the contact between the parties for
the purpose of negotiating a purchase and the seller has a
busi ness establishment at a fixed location in this state where the
goods or services involved in the transaction are regularly

offered or exhibited for sal e-._

Advertisenents by such a seller in newspapers, nagazi nes,
cat al ogues, radio, or television do not constitute the seller

initiation of the contact.

(5) The buyer initiates the contact between the parties, the
goods or services are needed to neet a bona fide i mediate
personal energency of the buyer which will jeopardize the welfare,
heal th, or safety of natural persons, or endanger property which
the buyer owns or for which he the buyer is responsible, and the

buyer furnishes the seller with a separate, dated, and signed
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statenent in the buyer's handwiting describing the situation
requiring i medi ate renmedy and expressly acknow edgi ng and wai vi ng

the right to cancel the sale within three business days;

(6) The buyer has initiated the contact between the parties

and specifically requested the seller to visit his the buyer's

hone for the purpose of repairing or performnm ng maintenance upon
the buyer's personal property. If, in the course of such a visit,
the seller sells the buyer additional services or goods other than
repl acement parts necessarily used in perform ng the naintenance
or in making the repairs, the sale of those additional goods or

services does not fall within this exclusion

(7) The buyer is accorded the right of rescission by the
"Consumer Credit Protection Act," (1968) 82 Stat. 152, 15 U.S.C

1635, or regqgul ations adopted pursuant to it.
(B) "Sale" includes a | ease or rental

(O "Seller" includes a | essor or any—ene anyone offering

goods for rent.

(D) "Buyer" includes a | essee or anyone who gives a

consideration for the privilege of using goods.

(E) "Consumer goods or services" means goods or services
purchased, |eased, or rented primarily for personal, famly, or
househol d purposes, including courses or instruction or training

regardl ess of the purpose for which they are taken.

(F) "Consuner goods or services" de does not include goods or

services pertaining to any of the follow ng:

(1) Sales or rentals of real property by a real estate broker
or salesman—other thanlimted real estate brokers or salesmen

sal esperson, or by a foreign real estate deal er or salesman

sal esperson, who is licensed by the Chio real estate conmm ssion
under Chapter 4735. of the Revised Code;
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(2) The sale of securities or commodities by a broker-deal er

registered with the securities and exchange comi ssi on;

(3) The sale of securities or conmpdities by a securities

deal er or saleswan sal esperson |icensed by the division of

securities under Chapter 1707. of the Revi sed Code;

(4) The sale of insurance by a person |icensed by the

superi ntendent of insurance;

(5) Goods sold or services provided by autonobil e deal ers and
sal-eswen sal espersons licensed by the registrar of notor vehicles
under Chapter 4517. of the Revised Code;

(6) The sale of property at an auction by an auctioneer
licensed by the departnment of commerce under Chapter 4707. of the
Revi sed Code.

(G "Purchase price" neans the total cunulative price of the
consunmer goods or services, including all interest and service

char ges.

(H "Place of business" nmeans the main office, or a pernanent

branch office or permanent |ocal address of a seller.

(1) "Business day" neans any cal endar day except Sunday, or
the foll owi ng business holidays: New Year's day, \Washington-s
birthday Presidents' day, Menorial day, |ndependence day, Labor
day, Col unmbus day, Veteran—s Veterans day, Thanksgiving day, and

Chri st mas day.

Sec. 1721.01. A conpany or association incorporated for
cemetery purposes nmay appropriate or otherwi se acquire, and may
hol d, not nore than six hundred forty acres of land at_any one

| ocation, which shall be exenpt from execution, from being

appropriated for any public purpose, except as otherw se provided
in this section, and fromtaxation, if held exclusively for

cenmetery or burial purposes, and with no viewto profit. A conpany
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or _association of that nature may own |land at nultiple | ocations,

and as many as six hundred forty acres owned at each location in

accordance with this section are entitled to the exenptions

specified in this section.

Lands of cenetery associations not containing graves or not
containing graves that are in use as such on the date a witten
notice, as provided in this section, is served upon the officers
of a cenmetery, shall be subject to appropriation for highway or
street purposes if an appropriation commences within four years of
the serving of the notice. For such purposes said | ands shall be
subject to the exercise of the right of em nent domain by the
muni ci pal corporation in which such lands are | ocated, by the
board of county comm ssioners of the county in which such | ands
are located, or by the director of transportation under the sane
conditions and in the same nanner as any private property; and, if
any burial occurs within the area specifically designated in the
witten notice, the appropriating agency shall have the same
powers with respect to such burial as are given to a board of
township trustees by section 517.21 of the Revised Code and shal
pay any costs resulting fromthe exercise of these powers. This
section shall not be construed as authorizing an appropriating
agency to exercise the powers specified by section 517.21 of the
Revi sed Code in any part of a cenetery other than the area

specifically designated in the witten noti ce.

The appropriating agency shall serve upon the officers or
agents having control of a cenetery a witten notice that a
specifically designated area of the cenetery may be needed for

hi ghway purposes. No such notice nay be served nore than once.

Such appropriation proceedi ngs shall be made in the manner
provided for in sections 163.01 to 163.22 of the Revised Code or,

if by the director of transportation, as otherw se provided by
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| aw.

The board of trustees of such conpany or associ ation,
whenever in its opinion any portion of such lands is unsuitable
for burial purposes, may sell and convey by deed in fee sinple, in
such nmanner, and upon such terns, as are provided by resol ution of
such board, any such portion of said | ands, and apply the proceeds
thereof to the general purposes of the conpany or association; but
on such sale being made, the |ands so sold shall be returned by

the board to the auditor of the proper county and placed by him

that auditor upon the grand duplicate for taxation

Such conpany or association may al so take, set aside, or hold
any personal property received by it fromany source for cenetery
pur poses; and if such company or association is incorporated not
for profit, all personal property, including the incone therefrom
owned or held by it, or for its use, for cenetery purposes and
with no viewto profit, shall be exenpt from execution, from being
appropriated for any public purpose, and fromtaxation, and no tax
shall be assessed upon any personal property or the incone

t herefrom expressly exenpted under this section.

This chapter does not authorize the exenption of real

property used for a funeral hone or any other activity not

permtted to be conducted by a cenetery association exenpt from

taxation under section 501(c)(13) of the "Internal Revenue Code of

1954," 26 U.S.C.A. 501, or any successor_ provision.

Al'l exenptions fromtaxation provided for in this section
shall be in addition to such other exenptions fromtaxation as a
conpany or association incorporated for cenetery purposes, or its
real or personal property, has under any other provisions of the
Revi sed Code.

Sec. 1721.06. After paying for its land, a cenetery conpany
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or association shall apply all its receipts and incone, whether
fromsale of lots, fromdonations, or otherw se, exclusively to

| ayi ng out, preserving, protecting, and enbellishing the cenetery
and avenues within it or leading to it, to the erection of

bui | di ngs necessary or appropriate for cemetery purposes, and to

payi ng the necessary expenses of the cemetery conpany or

associ ation. No debts shall be incurred by sueh the cenetery

company or associ ati on except for purchasing, |aying out,

i ncl osing, and enbel lishing the ground, buil dings necessary or

appropriate for cenetery purposes, and avenues, for which purposes
it may contract debts to be paid out of future receipts. For

pur poses of this section, buildings appropriate for cenetery

pur poses include, but are not limted to, buildings for crematory

facilities, funeral honmes, and other buildings intended to produce

incone for the cenetery conpany or association

No part of the funds of a cenetery conpany or association, or
of the proceeds of land sold by it, shall ever be divided anong
its stockholders or lot owners, and all its funds must shall be
used exclusively for the purposes of the conpany or association as
specified in this section, or invested in a fund the inconme of

whi ch shall be so used and appropri at ed.

Sec. 1721.21. (A) As used in this section

(1) "Person" means any corporation, conpany, partnership,
i ndividual, or other entity owning or operating a cenetery for the

di sposition of human renains.

(2) "Cenetery" nmeans any one or a conbination of nore than

one of the follow ng:
(a) A burial ground for earth internents;
(b) A mausol eum for crypt entonbnents;

(c) A colunbariumfor the deposit of crenmated renmains;._
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(d) A scattering ground for the spreading of cremated

r enai ns.

(3) "Internent” nmeans the disposition of human remai ns by

earth burial, entonbnent, or inurnnent.
(4) "Burial right" nmeans the right of earth internent.

(5) "Entonmbment right" neans the right of entonbnent in a

mausol eum

(6) "Colunbariumright" nmeans the right of inurnnent in a

col unbarium for cremated remains.

(B) No person shall operate or continue to operate any
cenmetery in Chio unless an endowrent care fund trust is

establ i shed and mai ntained as required by this section.

(C Any person desiring to operate any cenetery that is
organi zed or devel oped after July 1, 1970, before offering to sel
or selling any burial lot, burial right, entombnent right, or
colunmbariumright in that cenmetery, shall first establish an
endowrent care fund trust, segregated from ot her assets, and place
in that fund a mininumof fifty thousand dollars in cash or in
bonds of the United States, this state, or any county or rmunici pal

corporation of this state.

Whenever any person described in this division has pl aced
another fifty thousand dollars in the endowrent care fund trust
out of gross sales proceeds, in addition to the deposit required
by this division, that person, after submtting proof of this fact
to iHtstrustee the trustees of the endowrent care trust, may
wi-theraw be paid a distribution in the sumof fifty thousand

dollars fromthe endowent care funrd trust.

(D) Any person desiring to operate or to continue to operate
any cenetery after July 1, 1970, shall place into the endownent

care fund trust as required by this section not |ess than ten per
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cent of the gross sales proceeds received fromthe sale of any

burial lot, burial right, entonbnment right, or colunbariumright.

Thi s percentage shall be placed in the endowrent care fund trust

no later than thirty days following the nonth in which the entire

gross sal es are recei ved—except—thatinthe eventthat a cenetery
, . ] : I : buri-al—l-ot

(E) The eustodians trustees of the endownent care fund trust
shall consist of at |east three individuals who have been
residents of the county in which the cenmetery is located for at
| east one year, or a banklocatedin-the state trust conpany

| i censed under Chapter 1111. of the Revised Code or a national

bank or federal savings association that has securities pledged in

accordance with section 1111.04 of the Revised Code. If a person

or entity other than a financial institution is designated as

trustee, the person or entity shall be bonded by a corporate

surety bond in an amount not | ess than one hundred per cent of the

funds held by the trustee. The trustee or its agent shall. on a

conti nuous basis, keep exact records as to the ampunt of funds

under any joint account or trust instrunent being held for the

i ndi vidual beneficiaries showing the amunt paid, the amount

deposited and i nvested, and accruals and i ncone.

The funds of the endowrent care trust shall be held and

invested in the manner in which trust funds are pernitted to be
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hel d and i nvested pursuant to sections 2109. 37 and 2109. 371 of the
Revi sed Code.

(F) Any person offering to sell or selling any burial |ot,

burial right, entombnent right, or colunbariumright shall give to
t he purchaser of the lot or right, at the tine of sale, a witten
agreenment that identifies and unconditionally guarantees to the
purchaser the specific location of the |ot or the specific

| ocation to which the right applies.

(G No person shall open or close any grave, crypt, or niche
for the internent of human remains in a cenetery without the
perm ssion of the cenetery association or other entity having

control and managenent of the cenmetery.

(H Except as provided in division (G of this section, this
section does not apply to any cenetery that is owned and operated
entirely and exclusively by churches, religious societies,
establ i shed fraternal organizations, nunicipal corporations, or
ot her political subdivisions of the state or to a nati onal

cenetery.

(1) The dividend and interest incone fromthe endowrent care

trust shall be used only for the nmintenance, superVvision

i nprovenent, and preservation of the grounds, lots, buildings,

equi pnent, statuary, and other real and personal property of the

cenetery.
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(J) (1) Annual reports of all the assets and investnents of

t he endowrent care trust shall be prepared and mai ntai ned. and

shall be available for inspection at reasonable tines by any owner

of interment rights in the cenetery.

(2) Every cenetery required to establish and maintain an

endownent care trust shall file an affidavit annually with the

division of real estate of the departnent of commerce. in a form

prescribed by the division, certifying under oath each of the

foll owi ng:

(a) That the cenetery has deposited, at the tine specified in

division (D) of this section. the anpunts required by that

division in the cenetery's endowrent care trust;

(b) That only dividend and interest incone have been paid

fromthe endowrent care trust, and the cenetery used the amounts

withdrawn only for the purposes specified in division (1) of this

section;

(c) That all principal and capital gains have remained in the

endowrent care trust:

(d) That the endowrent care trust has not been used to

collateralize or guarantee | oans and has not otherw se been

subj ected to any consensual lien

(e) That the endowrent care trust is invested in conpliance

with the investing standards set forth in sections 2109. 37 and
2109. 371 of the Revised Code.

Sec. 1721.211. (A) As used in this section, "preneed burial

vault cenetery nerchandi se and services contract” neans a witten

agreenent, contract, or series of contracts to sell or otherw se

provide & an outer burial wawlt container, nonument, narker, urn,

other type of nerchandi se customarily sold by ceneteries, or

openi ng and cl osing services to be used or provided in connection
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with the final disposition of a dead human body, where paynent for

t he vault container, nmonunent, nmarker, urn, other type of

ner chandi se custonarily sold by ceneteries, or opening and cl osing

services is nmade either outright or on an installmment basis, prior
to the death of the person so purchasing i or for whom it+—s so

purchased. "Preneed bur+al—vault cenetery nerchandi se and services

contract" does not include any preneed funeral contract+ or any
agreenent, contract, or series of contracts pertaining to the sale
of any burial lot, burial or interment right, entonbnent right, or
colunmbariumright with respect to which an endowrent care fund is

established or is exenpt from establishnment pursuant to section

1721. 21 of the Revi sed Code—er—any—agreenent—contract—or series
: . I | : .  al
" I i I I brol
H-mted+reatl—estate—salespan—pursuant—to-sectonrn—4735- 094 -of the

" . . . . . "

(B) Subject to the linmtations and restrictions contained in
Chapters 1101. to 1127. of the Revised Code, a financial
Hastitutieon—has trust conpany licensed under Chapter 1111. of the

Revi sed Code or a national bank or federal savings association

that pl edges securities in accordance with section 1111.04 of the

Revi sed Code or the individuals described in division (C)(2) of

this section have the power as trustee to receive and to hold en
depestt and invest in accordance with sections 2109. 37 and
2109. 371 of the Revised Code noneys under a preneed burial—vault

cenetery merchandi se and servi ces contract.
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(O Sixty—per—cent—of alpayrentsfor burialvaults nade
vhder—a—preneed—burial—vault (1) The greater of one hundred ten

per cent of the seller's actual cost or thirty per cent of the

seller's retail price of the nerchandi se and seventy per cent of

the seller's retail price of the services to be provided under a

preneed cenetery nerchandi se and services contract shall renmin

intact as a fund until the death of the person for whose benefit
the agreenent contract is nade or the burial—vaultsare
nerchandi se is delivered as set forth in division (K) of this
section. However, any depesit—wade noneys held pursuant to this
section shall be rel eased upon denand of the person for whose
benefit sueh—depoesit the contract was made or upon the demand of
the seller for its share of the depoesitedfunds noneys held and

earned interest if the contract has been canceled as set forth in

division (G of this section

(2) The trustee of the fund described in division (C (1) of

this section shall be a trust conpany |licensed under Chapter 1111.

of the Revised Code or a national bank or federal savings

associ ation that pl edges securities in accordance with section
1111.04 of the Revised Code or at |east three individuals who have

been residents of the county in which the seller is |located for at

| east one year, each of whom shall be bonded by a corporate surety

in an anmpunt that is at | east equal to the anmpbunt deposited in the

fund of which those persons serve as trustee. Anmpunts in the fund

shall be held and invested in the manner in which trust funds are

permtted to be held and invested pursuant to sections 2109.37 and
2109. 371 of the Revised Code.

(D) Wthin thirty days ef after the | ast business day of the
nonth in which the seller of burHal—vawlts cenetery nmerchandi se or

services receives final contractual paynent under a preneed burial

vault+ cenetery nmerchandi se and services contract, the seller shal

deposit—the fundsinafinancialinstitution deliver the greater
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of one hundred ten per cent of the seller's actual cost or thirty

per cent of the seller's retail price of the nerchandi se and

seventy per cent of the seller's current retail price of the

services as of the tine the final contractual paynent is received

to a trustee or to trustees as described in division (O (2) of

this section, and the funds nobneys and accruals or incone thereon

on the noneys shall be held in ar—account a fund and desi gnat ed

for the person for whose benefit the fund was established as a
preneed bural—vautt+ cenetery nerchandi se and services contract
account fund.

(E) The funds—te—be—deposited noneys received fromnore than

one preneed burHal—vault cenetery merchandi se and services

contract may, at the option of the persons for whose benefit the
deposits contracts are nade, be placed in a common or pool ed trust

fund in this state under a single trust instrunment er—in—-ajeint

individuals are designhated as t+rustee the trustees as provided in

division (C(2) of this section, the-person—-or—entity they shall

be bonded by a corporate surety bond in an anpbunt not |ess than
one hundred per cent of the funds held by the+t+rustee them as

trustees. The trustee or its agent shall, on a continuous basis,

keep exact records as to the amobunt of funds under aRy—fe+rt
account—or a single trust instrunent being held for the individua
beneficiaries showi ng the anbunt paid, the anpbunt deposited and

i nvested, and accruals and i ncome.
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(F) The seller er—provider of burial—vaults nerchandi se or
services under a preneed burial—vault cenetery nerchandi se and
services contract shall annually subnit to the Chie—real-estate

corm-ssion—sueh—reports—as—the—cormm-sston—requires division of

real estate of the departnent of commerce an affidavit in a form

prescri bed by the division, sworn under oath, specifying each of

the foll ow ng:

(1) That within the tine specified in division (D) of this

section, the anpunts required by that division were deposited in

an_appropriate fund;

(2) That the fund has not been used to collateralize or

guar ant ee | oans _and has not otherw se been subjected to any

consensual lien;

(3) That the fund is invested in conpliance with the
i nvesting standards set forth in sections 2109.37 and 2109. 371 of
t he Revi sed Code:

(4) That no noneys have been renpved fromthe fund, except as

provided for in this section

(G Apy This division is subject to division (1) of this

section.

Any person upon initially entering into a preneed bural

vatht cenetery nerchandi se and services contract nay, within seven

days, cancel the contract and request and receive fromthe seller
one hundred per cent of all paynents nade under the contract.
After the expiration of the above period, any person who has

entered into a preneed burial—vawt cenetery nmerchandi se and

services contract may, on not less than fifteen days' noti ce,
cancel the contract and request and receive fromthe seller sixty
per cent of the paynments nade under the contract which have been

I . L I i visi ; L (D i
section paid up to the tinme of cancellation; except that, if a
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preneed bural—vaut+ cenetery nerchandi se and services contract

stipulates a firmor fixed or guaranteed price for the burial

vawlt+ nmerchandi se or services for future use at a tine determ ned

by the death of the person on behalf of whom paynents are made,
the person who has entered into the contract may, if the bural
vawt nerchandi se has not been delivered or the services have not
been perforned as set forth in division (K) or (L) of this

section, on not less than fifteen days' notice, cancel the
contract and receive fromthe seller sixty per cent of the

princi pal paid pursuant to division{Gof this seetion the
contract and not |ess than eighty per cent of any interest paid,
up to the time of cancellation, and not |ess than eighty per cent
of any accrual or inconme earned while the funds noneys have
rerai-ned—on—deposit been held pursuant to divisions (C) and (D) of
this section, up to the tinme of cancellation. Upon cancellati on,
after the funds noneys have been distributed to the beneficiary
pursuant to this division_ all funds remai ni ng en—depoesit noneys
bei ng held pursuant to divisions (C) and (D) of this section shal
be paid to the seller. If nore than one person enters into the
contract, all of those persons nust request cancellation for it to
be effective under this division. In such a case, the seller shal
refund to each person only those funrds npneys that each person has

pai d under the contract.

(H) Upon receipt of a certified copy of the certificate of
death or evidence of delivery of the burial—vaults nerchandi se or
performance of the services pursuant to division (K) or (L) of
this section_ the Hraneialtnhstitutioen trustee described in

division (C(2) of this section or its agent, shall forthw th pay

the f+unrds fund and accunul ated interest, if any, to the person
entitled theretoe to them under the preneed burial—vault cenetery
ner chandi se and services contract. The paynent of sueh—funds the

fund and accunul ated interest pursuant to this section, either to

a provider seller or person naking the paynents, shall relieve the
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fHraneialinstitution trustee of any further liability on sueh

funds the fund or accunul ated interest.

(1) No—preneedburial—vault contractshallrestrietany
I : i i . bl

notw t hst andi ng _any other provision of this section., any preneed

cenetery nerchandi se and services contract may specify that it is

irrevocable. Al irrevocable preneed cenetery nmerchandi se and

services contracts shall include a clear and conspi cuous

di scl osure of irrevocability in the contract and any person

entering into an irrevocabl e preneed cenetery nerchandi se and

services contract shall sign a separate acknow edgnment of the

person's waiver of the right to revoke. If a contract satisfies

the requirenents of this division, division (G of this section

does not apply to that contract.

(J) Any preneed burial—vault cenetery nerchandi se and

services contract that involves the paynent of noney must shall be

in witing and in conpliance with the laws and rules of this

state.

(K) For purposes of this section, the seller is deened
considered to have delivered bural—vawts nerchandi se pursuant to

a preneed burial—vault cenetery nerchandi se and services contract

when either of the foll owi ng occur:

(1) The seller makes actual delivery of the wawlt nerchandi se

to the beneficiary or the seller pays for the nmerchandi se and

identifies it as being stored for the benefit of the beneficiary

at a manufacturer's warehouse; o+

(2) ) The seller receives delivery of the wawtt+ nerchandi se

on behal f of the beneficiary- and all of the follow ng occur:

tbr(a) The wauwlt+ nerchandise is permanently affixed to or
stored upon the real property of a cenetery located in this state:-
and.
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{er(b) The seller notifies the beneficiary of receipt of the

vatht nerchandi se and identifies the specific |location of the
vault nerchandi se—and.

{(c) The seller at the time of the beneficiary's final
paynment ~ provi des the beneficiary with evidence of ownership in
t he beneficiary's name show ng the bural—vaults nerchandi se to be

free and clear of any |liens or other encunbrances.

(L) For purposes of this section, a seller is considered to

have perforned services pursuant to a preneed cenetery nerchandi se

and services contract when the beneficiary's next of kin signs a

witten statenent that the services have been performed or. if no

next of kin of the beneficiary can be |l ocated through reasonable

diligence, when the owner or other person responsible for the

operation of the cenetery signs a statenent of that nature.

(M Notwi thstandi ng any ot her provision of this chapter, any
trust may be charged a trustee's fee, which is to be deducted from
the earned incone or accruals on that trust. The fee shall not
exceed the amount whieh that is regularly or usually charged for
simlar services rendered by the fH-nanecialinstitution trustee

described in division (€ (2) of this section when serving as a

trustee.

M-(N) The general assenbly intends that this section be
construed as a linmtation upon the nanner in which a person is
permitted to accept funds noneys in prepaynent for burial—vautts
nmer chandi se _and services to be delivered or provided in the
future, or burHal—vaults nerchandi se and services to be used or

provided in connection with the final disposition of human

remains, to the end that at all times nenbers of the public may
have an opportunity to arrange and pay for bu+al—vautts

ner chandi se and services for thenselves and their famlies in

advance of need while at the sane tinme providing all possible
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saf eguards wher eunder the prepai d furds npbneys cannot be

di ssi pated, whether intentionally or not, so as to be available
for the paynent efburial—vaults for nerchandi se and services and
t he providing of burHal—vautts nerchandi se and services used or

provided in connection with the final disposition of dead human

bodi es.

N-(O This section does not apply when the seller or
provi der of burial—vaults nerchandi se or services under a preneed

burial—vault cenetery nerchandi se and services contract is an

establ i shed and | egally cogni zabl e church or denonination that is
exenpt from federal inconme taxation under section 501(c)(3) of the
"Internal Revenue Code of 1954," 26 U.S.C. A 501, and the preneed

bur+al—vault+ cenetery nerchandi se and services contract pertains

to a cenetery whieh that is owned and operated entirely and
exclusively by the church or denom nation; provided that the
church or denom nation adopts, on a voluntary basis, rules and
ot her nmeasures to safeguard and secure all funds noneys received

under a preneed bural—vault+ cenetery nerchandi se and services

contract.

(P) This section does not prohibit persons other than

cenet ery CORPORATI ONS or associations fromselling outer burial

containers, nonunents, markers, urns, or other types of

nerchandi se customarily sold by ceneteries pursuant to a preneed

cenetery nmerchandi se and services contract; however all sellers of

ner chandi se pursuant to a preneed cenetery nerchandi se and

services contract shall comply with this section unless the seller

is specifically exenpt fromthis section

(Q Any contract for preneed services or nerchandi se entered

into with a cenetery not reqgi stered under section 4767.03 of the

Revi sed Code i s voi dabl e.

Sec. 1733.51. A credit union nay, subject to sections 1111.19
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and 1721. 211 of the Revised Code, receive and hold on deposit
noneys under a preneed funeral contract or preneed burial cenetery

ner chandi se and servi ces contract.

Sec. 2117.25. Every executor or administrator shall proceed
with diligence to pay the debts of the decedent, and shall apply

the assets in the follow ng order:

(A) Costs and expenses of admi nistration;

(B) . : . ' :
Code—an An anount, not exceeding two thousand dollars, for
funeral and-burial expenses that are included in the bill of a
funeral director, and funeral expenses other than those in the
bill of a funeral director that are approved by the probate

court+, and an amount. not exceeding two thousand dollars, for

buri al and cenetery expenses, including that portion of the

funeral director's bill allocated to cenetery expenses that have

been paid to the cenetery by the funeral director

For purposes of this division, burial and cenetery expenses

shall be limted to the foll ow ng

(1) The purchase of a place of internent;

(2) Monunents or other markers:;

(3) The outer burial container;

(4) The cost of opening and closing the place of internent;

(5) The urn.

(C The allowance for support nmade to the surviving spouse,

m nor children, or both under section 2106. 13 of the Revi sed Code;

(D) Debts entitled to a preference under the |aws of the
United States;

(E) Expenses of the last sickness of the decedent;
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(F) . : . ' :
Code—if If the total bill of a funeral director for funeral and
burial- expenses exceeds two thousand dollars, then, in addition to
the anount described in division (B) of this section, an anpunt,
not exceedi ng one thousand dollars, for funeral and-burial
expenses that are included in the bill and that exceed two

t housand dol | ars;

(G Personal property taxes and obligations for which the
decedent was personally liable to the state or any of its

subdi vi si ons;

(H) Debts for manual | abor perfornmed for the decedent within
twel ve nonths precedi ng the decedent's death, not exceeding three

hundred dollars to any one person;

() ' ded i . ' Y . |
Code—other Ot her debts for which clains have been presented and

finally allowed.

The part of the bill of a funeral director that exceeds the
total of three thousand dollars as described in divisions (B) and
(F) of this section, and the part of a claimincluded in division
(H of this section that exceeds three hundred dollars shall be
i ncl uded as a debt under division (1) e—3) of this section,
dependi ng upon the time when the claimfor the additional anopunt

i s presented.

Chapters 2113. to 2125. of the Revised Code, relating to the
manner in which and the tinme within which clains shall be
presented, shall apply to clainms set forth in divisions (B), (F),
and (H) of this section. Clains for an expense of adm nistration
or for the allowance for support need not be presented. The
executor or admnistrator shall pay debts included in divisions

(D and (G of this section, of which he the executor or

admi ni strator has know edge, regardl ess of presentation.
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The giving of witten notice to an executor or adm nistrator
of a notion or application to revive an action pendi ng agai nst the
decedent at the date of death shall be equivalent to the
presentation of a claimto the executor or administrator for the
pur pose of determ ning the order of paynment of any judgnent

rendered or decree entered in such an acti on.

No paynments shall be made to creditors of one class until al
those of the preceding class are fully paid or provided for. I|f
the assets are insufficient to pay all the clains of one class,

the creditors of that class shall be paid ratably.

If it appears at any tine that the assets have been exhausted
in paying prior or preferred charges, allowances, or clainms, such
paynments shall be a bar to an action on any claimnot entitled to

such priority or preference.

Sec. 2925.01. As used in this chapter:

(A) "Admnister," "controlled substance," "dispense,"

"distribute," "hypodermc," "manufacturer," "official witten

order," "person," "pharnacist," "pharmacy," "sale," "schedule I,"

"schedule I1," "schedule Ill," "schedule IV," "schedule V," and
"whol esal er" have the sanme neanings as in section 3719.01 of the
Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(O "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs,"” and "prescription" have the sane

meani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk ampbunt" of a controlled substance nmeans any of the

foll ow ng:

(1) For any conpound, m xture, preparation, or substance

i ncluded in schedule |, schedule Il, or schedule Ill, with the
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exception of mari huana, cocaine, L.S.D., heroin, and hashish and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anobunt equal to or exceeding ten granms or twenty-five
unit doses of a conmpound, mixture, preparation, or substance that
is or contains any anount of a schedule |I opiate or opium

derivative;

(b) An anobunt equal to or exceeding ten grans of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of raw or gum opi um

(c) An anobunt equal to or exceeding thirty grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or
contains any anount of a schedule | hallucinogen other than
t et rahydrocannabi nol or lysergic acid am de, or a schedule |

stinul ant or depressant;

(d) An anount equal to or exceeding twenty grans or five
times the maxi mumdaily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conmpound, m xture,
preparation, or substance that is or contains any amount of a

schedul e || opiate or opiumderivative;

(e) An anpunt equal to or exceeding five grams or ten unit
doses of a conpound, m xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anobunt equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il stinulant that is in a final dosage
form manufactured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C. A 301, as

anended, and the federal drug abuse control |aws, as defined in
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section 3719.01 of the Revised Code, that is or contains any
anmount of a schedule Il depressant substance or a schedule Il

hal | uci nogeni ¢ subst ance;

(g) An anpbunt equal to or exceeding three granms of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isoners, that is not in a final dosage form manufactured by a
person aut horized by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains
any amount of a schedule Il or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five
times the maxi mumdaily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conmpound, m xture,
preparation, or substance that is or contains any amount of a

schedule Il opiate or opiumderivative;

(4) An anpunt equal to or exceeding two hundred fifty
mililiters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e V subst ance;

(5) An anpbunt equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen mlliliters of a conpound,
m xture, preparation, or substance that is or contains any anmount

of a schedule IIl anabolic steroid.

(E) "Unit dose" neans an anount or unit of a compound,
m xture, or preparation containing a controlled substance that is

separately identifiable and in a formthat indicates that it is
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the anount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "CQultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A) of section 2913. 02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13,
2925. 22, 2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the
Revi sed Code;

(2) Aviolation of an existing or forner |law of this or any
other state or of the United States that is substantially
equi val ent to any section listed in division (G (1) of this

secti on;

(3) An offense under an existing or former law of this or any
other state, or of the United States, of which planting,
cul tivating, harvesting, processing, nmaking, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controll ed substance is an el enment;

(4) A conspiracy to comit, attenpt to commit, or conplicity
in conmmtting or attenpting to commit any offense under division
(9(1), (2), or (3) of this section.

(H "Felony drug abuse offense" neans any drug abuse of fense
that would constitute a felony under the laws of this state, any

ot her state, or the United States.

(1) "Harnful intoxicant"” does not include beer or
i ntoxicating |iquor but nmeans any conpound, m xture, preparation,

or substance the gas, funes, or vapor of which when inhaled can
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i nduce intoxication, excitenent, giddiness, irrational behavior
depressi on, stupefaction, paralysis, unconsciousness,
asphyxi ation, or other harnful physiological effects, and

includes, but is not limted to, any of the follow ng:

(1) Any volatile organic solvent, plastic cement, node
cenent, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(2) Any aerosol propellant;
(3) Any fluorocarbon refrigerant;
(4) Any anesthetic gas.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
process, meke, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, chenical
synt hesi s, or conpoundi ng, or any conbination of the sane, and
i ncl udes packagi ng, repackagi ng, |abeling, and other activities

i ncident to production.

(K) "Possess" or "possession" means having control over a
thing or substance, but may not be inferred solely fromnmnere
access to the thing or substance through ownership or occupation

of the prem ses upon which the thing or substance is found.

(L) "Sanple drug" means a drug or pharnaceutical preparation
that woul d be hazardous to health or safety if used without the
supervision of a licensed health professional authorized to
prescribe drugs, or a drug of abuse, and that, at one tine, had
been placed in a container plainly marked as a sanple by a

manuf act ur er.

(M "Standard pharnaceutical reference manual " means the
current edition, with cunul ati ve changes if any, of any of the

foll owi ng reference works:
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(1) "The National Fornulary";

(2) "The United States Pharmacopeia,"” prepared by authority

of the United States Pharnacopei al Convention, Inc.;

(3) O her standard references that are approved by the state

board of pharnmacy.
(N) "Juvenile" means a person under eighteen years of age.

(O "Counterfeit controlled substance” nmeans any of the

fol | owi ng:

(1) Any drug that bears, or whose container or |abel bears,
trademark, trade nane, or other identifying mark used w t hout
aut hori zation of the owner of rights to that trademark, trade

name, or identifying mark;

(2) Any unmarked or unl abel ed substance that is represented
to be a controll ed substance manufactured, processed, packed, or
di stributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controll ed substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person woul d believe to be a controll ed substance
because of its sinlarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the of fender conmts the of fense on school premises, in a schoo
bui I ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" neans any school operated by a board of

educati on or any school for which the state board of education
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prescribes m ni nrum standards under section 3301.07 of the Revised
Code, whether or not any instruction, extracurricular activities,
or training provided by the school is being conducted at the tine

a crimnal offense is comm tted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricul ar
activities, or training provided by the school is being conducted

on the prenises at the tine a crininal offense is conmitted,

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school or the governing body of a
school for which the state board of education prescribes mninmm
standards under section 3301.07 of the Revised Code and on which
sone of the instruction, extracurricular activities, or training
of the school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted on the parcel of real property at the tinme a

crimnal offense is commtted.

(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the time a crininal

offense is conmtted.

(T) "Disciplinary counsel" neans the disciplinary counse
appoi nted by the board of commi ssioners on grievances and
di scipline of the suprenme court under the Rules for the Governnent
of the Bar of Ohio.

(U "Certified grievance commttee" neans a duly constituted
and organi zed conmittee of the Chio state bar association or of

one or nore | ocal bar associations of the state of Chio that
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complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Covernnent of the Bar of Chio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenmporary pernit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (35) of this
section and that qualifies a person as a professionally |licensed

per son.

(W "Professionally licensed person" neans any of the

fol | owi ng:

(1) A person who has obtained a |icense as a manufacturer of
control |l ed substances or a whol esal er of controll ed substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds an Chio permt issued under that chapter;

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person licensed as an aucti oneer or apprentice
auctioneer or licensed to operate an auction conpany under Chapter
4707. of the Revised Code;

(6) A person who has been issued a certificate of
registration as a regi stered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
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of a debt pooling conpany by a |egislative authority, under
authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosnetologist's |license,
mani curist's |license, esthetician's |icense, managi ng
cosnetol ogist's |license, nmanaging mani curist's |icense, managi ng
esthetician's |license, cosnmetology instructor's |icense,
mani curi st instructor's |icense, esthetician instructor's |icense,
or tanning facility pernmt under Chapter 4713. of the Revised
Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious intravenous
sedation permt, alimted resident's license, a limted teaching
i cense, a dental hygienist's |license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's |icense, a
funeral director's license, a funeral hone |icense, or a crenatory
license, or who has been registered for an enbalner's or funera

director's apprenticeship under Chapter 4717. of the Revised Code;

(11) A person who has been |licensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-nmidw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netal s deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmaci st, a pharnmacy intern, a
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whol esal e distributor of dangerous drugs, or a termnal
di stributor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice

nedi ci ne and surgery, osteopathic nmedicine and surgery, a limted

branch of nedicine, or podiatry under Chapter 4731. of the Revised

Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate brokers or

real estate sal esperson—H-mwted+realestate broker—orimted
real—estate—salespersoen under Chapter 4735. of the Revi sed Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |license or tenporary
permit to practice veterinary nedicine or any of its branches, or

who is registered as a graduate animal technician under Chapter
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4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee pernmit under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng hone admi ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I|anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a license as an occupational therapist

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work

assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or linmted permt
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code.
(X) "Cocaine" neans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne isoner or derivative, or the base form of cocai ne;
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(2) Coca leaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chemcally equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." nmeans lysergic acid diethylam de.

(2) "Hashish" neans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in a liquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the sane neaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender commits the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
t he of fender knows the age of the juvenile, whether the offender
knows the offense is being committed within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison term or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
t he purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Major drug offender" has the sanme neaning as in section
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2929. 01 of the Revi sed Code.

(EE) "M nor drug possession of fense" means either of the

fol | owi ng:

(1) Aviolation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) Aviolation of section 2925.11 of the Revised Code as it
exists on and after July 1, 1996, that is a m sdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison ternm has the sanme neaning as in
section 2929.01 of the Revised Code.

(G5 "Crack cocai ne" neans a conpound, m xture, preparation,
or substance that is or contains any amount of cocaine that is
analytically identified as the base formof cocaine or that is in
a formthat resenbl es rocks or pebbles generally intended for

i ndi vi dual use.

Sec. 4735.01. As used in this chapter:

(A) "Real estate broker" includes any person, partnership,
associ ation, or corporation, foreign or donestic, who for another,
whet her pursuant to a power of attorney or otherw se, and who for
a fee, comm ssion, or other valuable consideration, or with the
intention, or in the expectation, or upon the prom se of receiving

or collecting a fee, conm ssion, or other val uabl e consideration:

(1) Sells, exchanges, purchases, rents, or |eases, or
negoti ates the sal e, exchange, purchase, rental, or |easing of any

real estate;

(2) Ofers, attenpts, or agrees to negotiate the sale,

exchange, purchase, rental, or |easing of any real estate;

(3) Lists, or offers, attenpts, or agrees to list, or

auctions, or offers, attenpts, or agrees to auction, any real
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est at e;

(4) Buys or offers to buy, sells or offers to sell, or

ot herwi se deals in options on real estate;

(5) Operates, nmanages, or rents, or offers or attenpts to
operate, manage, or rent, other than as custodi an, caretaker, or
janitor, any building or portions of buildings to the public as

tenants;

(6) Advertises or holds self out as engaged in the business
of selling, exchangi ng, purchasing, renting, or |easing real

est at e;

(7) Directs or assists in the procuring of prospects or the
negoti ati on of any transaction, other than nortgage financing,
whi ch does or is calculated to result in the sale, exchange,

| easing, or renting of any real estate;

(8) Is enployed by or on behalf of the owner of lots, or
other parcels of real estate, at a stated salary, or upon a
commi ssion, or upon a salary and conmi ssion basis or otherwi se, to
sell such real estate, or any parts of it, in lots or other
parcels, and who sells, exchanges, or offers, attenpts, or agrees
to negotiate the sale or exchange of any such |ot or parcel of

real estate;

(9) Is engaged in the business of charging an advance fee or
contracting for collection of a fee in connection with any
contract whereby the broker undertakes prinmarily to pronote the
sal e, exchange, purchase, rental, or |leasing of real estate
through its listing in a publication issued primarily for such
purpose, or for referral of information concerning such real
estate to brokers, or both, except that this division does not
apply to a publisher of listings or conmpilations of sales of real

estate by their owners;
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(10) Collects rental information for purposes of referring 1514
prospective tenants to rental units or |ocations of such units and 1515
charges the prospective tenants a fee. 1516

(B) "Real estate" includes |easeholds as well as any and 1517
every interest or estate in land situated in this state, whether 1518
corporeal or incorporeal, whether freehold or nonfreehold, and the 1519
i nprovenents on the land, but does not include cenetery internment 1520
rights. 1521

(O "Real estate sal esperson” means any person associ at ed 1522
with a licensed real estate broker to do or to deal in any acts or 1523
transactions set out or conprehended by the definition of a real 1524
estate broker, for conpensation or otherw se. 1525

1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
H-mted-real—estate-broker—for—compensationorotherwi-se— 1538

£ "Institution of higher education" nmeans either of the 1539
fol | ow ng: 1540

(1) A nonprofit institution as defined in section 1713.01 of 1541
the Revised Code that actually awards, rather than intends to 1542
award, degrees for fulfilling requirenents of acadeni c work beyond 1543

hi gh school ; 1544
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(2) An institution operated for profit that otherw se
qual i fies under the definition of an institution in section
1713.01 of the Revised Code and that actually awards, rather than
intends to award, degrees for fulfilling requirenents of acadenic

wor k beyond hi gh school

£6-(E) "Foreign real estate" neans real estate not situated
inthis state and any interest in real estate not situated in this

state.

H)-(F) "Foreign real estate dealer" includes any person,
partnershi p, association, or corporation, foreign or donestic, who
for anot her, whether pursuant to a power of attorney or otherw se,
and who for a fee, comm ssion, or other val uable consideration, or
with the intention, or in the expectation, or upon the pronise of
receiving or collecting a fee, conm ssion, or other val uable
consi deration, does or deals in any act or transaction specified
or conprehended in division (A of this section with respect to

foreign real estate.

(G "Foreign real estate sal esperson" means any person
associated with a licensed foreign real estate dealer to do or
deal in any act or transaction specified or conmprehended in
division (A) of this section with respect to foreign real estate,

for conpensation or otherwi se.

3-(H) Any person, partnership, association, or corporation,
who, for another, in consideration of conpensation, by fee,
conmm ssion, salary, or otherwise, or with the intention, in the
expectation, or upon the promise of receiving or collecting a fee,
does, or offers, attenpts, or agrees to engage in, any single act
or transaction contained in the definition of a real estate broker
or foreign real estate dealer, whether an act is an incidental
part of a transaction, or the entire transaction, shall be

constituted a real estate broker or real estate sal esperson or a
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foreign real estate dealer or foreign real estate sal esperson

under this chapter.

(1) The terms "real estate broker," "real estate

sal esperson," "foreign real estate dealer," and "foreign rea
estate sal esperson” do not include a person, partnership,

associ ation, or corporation, or the regular enployees thereof e+
H-mted+real—estatebroker—or—tHmtedreal—estate—salesperson, who
perforns performany of the acts or transactions specified or
conmpr ehended in division (A of this section, whether or not for,
or with the intention, in expectation, or upon the prom se of
receiving or collecting a fee, comm ssion, or other valuable

consi derati on:

(1) Wth reference to real estate situated in this state or
any interest init owned by such person, partnership, association,
or corporation, or acquired on its own account in the regular
course of, or as an incident to the managenent of the property and

the investnent in it;

(2) As receiver or trustee in bankruptcy, as guardi an
executor, admnistrator, trustee, assignee, conm Ssioner, or any
person doing the things nmentioned in this section, under authority
or appointnment of, or incident to a proceeding in, any court, or
as a public officer, or as executor, trustee, or other bona fide
fiduciary under any trust agreenent, deed of trust, will, or other

instrunent creating a like bona fide fiduciary obligation;

(3) As a public officer while perfornming the officer's

official duties;

(4) As an attorney at law in the performance of the

attorney's duti es.

5-(J) "Physically handi capped |icensee" neans a person
licensed pursuant to this chapter who is under a severe physi cal

disability which is of such a nature as to prevent the person from
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being able to attend any classroominstruction |asting at |east

three hours in duration.

M-(K) "Division of real estate" may be used interchangeably
with, and for all purposes has the sane neaning as, "division of

real estate and professional |icensing."

N-(L) "Superintendent” or "superintendent of real estate”
nmeans the superintendent of the division of real estate and
professional licensing of this state. Wenever the division or
superintendent of real estate is referred to or designated in any
statute, rule, contract, or other docunent, the reference or
desi gnation shall be deenmed to refer to the division or
superintendent of real estate and professional licensing, as the

case may be.

Sec. 4735.02. No person, partnership, association, or
corporation shall act as a real estate broker~ or real estate
I im I I ’ o I

salesman sal esperson, or advertise or assunme to act as such

wi thout first being licensed as provided in this chapter. Nothing
contained in this chapter shall be construed as authorizing a real

estate broker or saleswan sal esperson to perform any service

constituting the practice of |aw

No partnership, association, or corporation holding a real
estate license shall enploy as an officer, director, nmanager, or a
princi pal enpl oyee any person previously holding a |icense as a
real estate broker, real estate saleswan—Hmtedreal—estate
broker—imted realestate saleswan sal esperson, foreign rea
estate dealer, or foreign real estate saleswan sal esperson, whose
i cense has beentermnated BEEN TERM NATED by failure to file a

certificate of continuation, by revocation, or by suspension, and

who has not thereafter been relicensed.
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Sec. 4735.051. (A) Wthin five business days after a person
files a signed witten conplaint against a |icensed real estate
broker— or licensed real estate sal esperson—H-censedtimtedreal
estate broker—or icensedtiwted real estate salesperson with
the division of real estate, the superintendent of real estate
shal | acknow edge receipt of the conplaint and send a notice to
the licensee describing the acts conplai ned of. The acknow edgnent
to the conplainant and the notice to the |icensee shall state that
an infornmal neeting will be held with the conpl ainant, the
licensee, and an investigator fromthe investigation and audit
section of the division if the conplainant and |licensee both file
a request for such a neeting within ten business days thereafter

on a form provided by the superintendent.

(B) If the conplainant and licensee both file with the
di vi sion requests for an informal neeting, the superintendent
shall notify the conplainant and |icensee of the date of the
neeting, which shall be within twenty busi ness days thereafter,
except that any party may request an extension of up to fifteen
busi ness days for good cause shown. If the parties reach an
accommodation at an informal neeting, the investigator shall so
report to the superintendent and the parties and the conpl ai nt
file shall be closed, unless, based upon the investigator's
report, the superintendent finds evidence that the |icensee has
viol ated section 4735.18 of the Revised Code.

(O If the parties fail to agree to an informal neeting or
fail to reach an accommodation, or if the superintendent finds
evidence of a violation of section 4735.18 of the Revised Code,
the superintendent shall, within five business days of such
determ nation, so notify the parties and shall investigate the

conduct of the licensee agai nst whomthe conplaint is filed.

(D) Wthin sixty business days after receipt of the
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complaint, or, if an informal neeting is held, within sixty days
of such neeting, the investigator shall file a witten report of
the results of the investigator's investigation with the
superintendent. Wthin ten business days thereafter, the
superintendent shall review the report and deterni ne whether there
exi sts reasonabl e and substantial evidence of a violation of
section 4735.18 of the Revised Code by the licensee. If the

superi ntendent finds such evidence exists, within five business
days of the determnination, the superintendent shall notify the
parties of the date of a hearing to be held by a hearing exani ner
pursuant to Chapter 119. of the Revised Code within fifteen days
but not prior to seven days thereafter, except that any party may
request an extension of up to thirty business days for good cause
shown. If the superintendent finds that such evi dence does not
exist, within five business days thereafter, the superintendent
shall so notify the parties of the superintendent's determ nation
and the basis for the deternination. Wthin fifteen business days
after the superintendent notifies the parties that such evidence
does not exist, the conplainant may file with the division a
request that the conmissioners review the determnation. If the
conpl ai nant files such request, the conm ssioners shall reviewthe
determ nation at the next regularly schedul ed neeting held at

| east fifteen business days after the request is filed. The

conmm ssion shall hear the testinony of either party at such
neeting upon the request of the party. If the comni ssioners affirm
the determ nation of the superintendent, the superintendent shal
so notify the conplainant and the |icensee within five business
days thereafter. If the conm ssioners reverse the determ nation of
the superintendent, a hearing shall be held and the parties

notified as provided in this division.

(E) Wthin twenty-five business days after the concl usion of

formal hearings, the hearing exam ner shall file a report of
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findings of fact and conclusions of |aw with the superintendent,

the comi ssion, and the parties.

(F) The conmi ssioners shall review the hearing exam ner's
report and the parties' evidence at the next regularly schedul ed
conm ssion neeting held at |east fifteen business days after
recei pt of the hearing examner's report. The commi ssion shall
hear the testinony of any party upon request. |If the conpl ai nant
is the Chio civil rights conmission, the conplaint shall be

reviewed by the comni ssioners directly upon request.

(G The conmission shall decide whether to inpose
di sci plinary sanctions upon a licensee for a violation of section
4735. 18 of the Revised Code. The conmmi ssion shall decide within
sixty days of the filing of the hearing exam ner's report or
within sixty days of the filing of an Chio civil rights comm ssion
conpl aint. The commi ssion shall maintain a transcript of the
proceedi ngs and issue a witten opinion to all the parties, citing
its findings and grounds for any action taken. The conmi ssion
shall notify the conplai nhant and any other party who may have
suffered financial |oss because of the |icensee's violations, that
the conpl ainant or other party may sue for recovery under section
4735. 12 of the Revised Code.

(H An investigation under this section is subject to section
4735. 32 of the Revised Code.

(1) The conmission nay inmpose the followi ng sanctions upon a

| i censee for a violation of section 4735.18 of the Revi sed Code:

(1) Revoke a license issued under Chapter 4735. of the
Revi sed Code;

(2) Suspend a license for a termset by the conm ssion;

(3) Inpose a fine, not exceeding two thousand five hundred

dol | ars per violation;
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(4) Issue a public reprinmand,

(5) Require the conpletion of additional continuing education
course work. Any continuing education course work inmposed pursuant
to this section shall not count toward the continuing education

requi rements set forth in section 4735.14 of the Revised Code.

All fines inposed pursuant to division (1)(3) of this section
shall be credited to the real estate operating fund, which is
created in the state treasury under section 4735.211 of the
Revi sed Code.

Sec. 4735.07. (A) The superintendent of real estate, with the
consent of the Chio real estate conm ssion, may enter into
agreenents with recogni zed national testing services to admnister
the real estate broker's exam nati on under his the

superintendent's supervision and control, consistent with the

requirements of this chapter as to the contents of such

exam nation

(B) No person shall take the broker's exam nation who has not

established to the satisfaction of the superintendent that he the

erson:

(1) Is honest, truthful, and of good reputation;

(2)(a) Has not been convicted of a felony or crinme of noral
turpitude, or if he the person has been so convicted, the
superi ntendent has disregarded the conviction because the
appl i cant has proven to the superintendent, by a preponderance of

the evidence, that his the applicant's activities and enpl oynent

record since the conviction show that he the applicant is honest,

truthful, and of good reputation, and there is no basis in fact

for believing that he the applicant again will violate the | aws

i nvol ved;
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(b) Has not been finally adjudged by a court to have viol ated
any municipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if he the
person has been so adjudged, at |east two years have passed since
the court decision and the superintendent has disregarded the
adj udi cati on because the applicant has proven, by a preponderance

of the evidence, that his the applicant's activities and

enpl oynment record since the adjudication show that he the
applicant is honest, truthful, and of good reputation, and there

is no basis in fact for believing that he the applicant will again

violate the | aws invol ved—._

(3) Has not, during any period in which he the person was
i censed under this chapter, violated any provision of, or any
rul e adopted pursuant to, this chapter, or, if he the person has
vi ol at ed any such provision or rule, has established to the
satisfaction of the superintendent that he the person will not

again violate such provision or rule;
(4) Is at |east eighteen years of age;

(5) Has been a licensed real estate broker or salesman

sal esperson for at |east two years; during at |east two of the

five years precedi ng his application, has worked as a |icensed

real estate broker or salesran sal esperson for an average of at

| east thirty hours per week; and has conpl eted one of the

fol | owi ng:

(a) At least twenty real estate transactions, in which
property was sold for another by the applicant while acting in his

the capacity as of a real estate broker or saleswan sal esperson

(b) Such equival ent experience as is defined by rul es adopted

by the comm ssion:-._

(6)(a) If licensed as a real estate salesman sal esperson

prior to January 1, 1990, successfully has conpleted at an
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institution of higher education all of the foll ow ng:

(i) Thirty hours of classroominstruction in real estate

practi ce;

(ii) Thirty hours of classroominstruction that includes the
subjects of Onio real estate |law, nunicipal, state, and federa
civil rights law, new case | aw on housing discrimnation
desegregation i ssues, and nethods of elimnating the effects of
prior discrimnation. |If feasible, the classroominstruction in
Chio real estate |aw shall be taught by a nmenber of the faculty of
an accredited | aw school. If feasible, the classroominstruction
in municipal, state, and federal civil rights |aw, new case | aw on
housi ng di scri m nation, desegregation issues, and nethods of
elimnating the effects of prior discrimnation shall be taught by
a staff nmenber of the Chio civil rights comr ssion who is
know edgeabl e with respect to those subjects. The requirenents of
this division do not apply to an applicant who is adnitted to

practice before the suprene court.

(iii) Thirty hours of classroominstruction in real estate

appr ai sal

(iv) Thirty hours of classroominstruction in real estate

fi nance;

(v) Three quarter hours, or its equivalent in senester hours,

in financial managenent;

(vi) Three quarter hours, or its equivalent in senester

hours, in human resource or personnel managenent;

(vii) Three quarter hours, or its equivalent in senmester

hours, in applied business econonics;

(viii) Three quarter hours, or its equivalent in senester

hours, in business |aw

(b) Division (B)(6)(a) of this section does not apply to any
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applicant who holds a valid real estate salesmanr-s sal esperson's
license issued prior to January 2, 1972—er—to—appticantsfora
H-mted+real—estate brokers—or—salesran-s—tHeense. Divisions
(B)y(6)(a)(v), (vi), (vii), and (viii) of this section do not apply
to any applicant who holds a valid real estate salesmrah-s

sal esperson’'s license issued prior to January 3, 1984.

(7) If licensed as a real estate salesman sal esperson on or

after January 3, 1984, satisfactorily has conpleted a m ni mum of
two years of post-secondary education, or its equivalent in
senmester or quarter hours, at an institution of higher educati on,
and has fulfilled the requirenments of division (B)(6)(a) of this
section. The requirenments of division (B)(6)(a) of this section
may be included in the two years of post-secondary education, or
its equivalent in senester or quarter hours, that is required by

this division.

(C Each applicant for a broker's license shall be exam ned
in the principles of real estate practice, Chio real estate |aw,
and financing and appraisal, and as to the duties of real estate

brokers and real estate saleswen sal espersons, the applicant's

knowl edge of real estate transactions and instruments relating to
them and the canons of business ethics pertaining to them The
commi ssion fromtine to tinme shall pronul gate such canons and

cause themto be published in printed form

I L : o I I ket o I
| I e 1 hal || . I Ly | I
Lt ed . . f ) : I o
(D) Exami nations shall be given entirely in witing, except
that they shall be administered orally or in braille to the blind,
as defined in section 5109.15 of the Revised Code, or orally to an
i ndi vi dual whose physical disability, as supported by a

physician's statenent, renders it inpossible to take a witten
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exam nation. The contents of an exam nation shall be consistent
with the requirenments of division (B)(6)(a) of this section and
with the other specific requirements of this section. An applicant
who has conpl eted the requirenments of division (B)(6)(a) of this
section at the tinme of application nay be exam ned at the next

regul arly schedul ed exam nation after he the applicant is notified

of his adm ssion to the exam nati on.

(E) The superintendent nay wai ve the requirenent of
exam nation in the case of an application froma nonresident rea
estate broker of a state having sinilar requirenments and under the
| aws of which similar recognition is extended to |icensed real

estate brokers and real estate salesmen sal espersons of this

state.

(F) There shall be no limt placed on the nunber of times an

appli cant nmay retake the exam nation

(G The superintendent in his the superintendent's discretion

may wai ve the requirenent of exanmination if the applicant has been
licensed as a real estate broker by the superintendent or
conmmi ssion at sone tinme during the two-year period i mediately

preceding the date of the current application.

(H (1) Wthin twelve nonths fromthe date of issuance of any
real estate broker's license issued on or after January 1, 1990,
the licensee successfully shall conplete, at an institution of
hi gher education or any other institution that is approved by the
conmmi ssion, ten hours of classroominstruction in real estate
br okerage. That instruction shall include, but not be limted to,
current issues in managing a real estate conpany or office. Upon
conpletion of the instruction, the licensee shall cause to be
filed with the superintendent a certificate fromthe institution

showi ng that he the |icensee successfully has conpleted the

requi rements of this division.
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If the instruction is not successfully conpleted within
twel ve nonths, the license of the real estate broker is suspended
automatically wi thout the taking of any action by the comi ssion.
The broker then shall have one year after the date of the

suspensi on of his the broker's license to successfully conplete

the instruction required under this division, and his the broker's

license shall not be reinstated by the superintendent until it is
established, to the satisfaction of the superintendent, that the

requi rements of this division have been net.

(2) If the license of a real estate broker is suspended
pursuant to division (H (1) of this section, the license of a rea

est at e salesman sal esperson associated with that broker

correspondingly is suspended pursuant to division (B) of section
4735. 20 of the Revised Code. However, the suspended |icense of the

associ ated real estate salesman sal esperson shall be reinstated

and no fee shall be charged or collected for that reinstatenent if

all of the follow ng occur:

(a) That broker subsequently subnmits satisfactory proof to
the superintendent that he the broker has conplied with the
requirements of division (H(1) of this section and requests that

his the broker's license as a real estate broker be reinstated;

(b) The superintendent then reinstates his the broker's

|icense as a real estate broker;

(c) The associ ated real estate salesnan sal esperson intends

to continue to be associated with that broker and otherwise is in

conpliance with this chapter.

Sec. 4735.10. (A) (1) The Onhio real estate comm ssion may
adopt reasonable rules in accordance with Chapter 119. of the
Revi sed Code, necessary for inplenenting the provisions of this

chapter relating, but not linmted to, the follow ng:
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(a) The form and manner of filing applications for |icense;
(b) Tinmes and form of exanination for |icense;

(c) Placing an existing broker's license in escrow for an

i ndefinite period upon good cause shown.

(2) The conmi ssion shall adopt reasonable rules in accordance
with Chapter 119. of the Revised Code, for inplenmenting the

provi sions of this chapter relating to the foll ow ng:

(a) The issuance, renewal, suspension, revocation of
i censes, other sanctions that may be inposed for violations of
this chapter, and the conduct of hearings related to these

acti ons;

(b) Standards for the approval of courses of study required
for licenses, or offered in preparation for |icense exam nations,
or required as continuing education for licenses. The rul es shal
specify that no standard for the approval of a course of study
required as continuing education for licensees shall require that
i censees pass an exanination as a condition for the successfu
conpl etion of a continuing education requirenment. A person
provi ding a continuing education course nmay adm nister
exam nations for the purpose of evaluating the effectiveness of

t he course

(c) Guidelines to ensure that continuing education classes
are open to all persons licensed under this chapter. The rul es
shal | specify that an organi zati on that sponsors a conti nui ng
education class may offer its nmenbers a reasonable reduction in

the fees charged for the class.

(d) Requirenents for trust accounts and property managenent

accounts. The rules shall specify that:

(i) Brokerages engaged in the managenent of property for

anot her nmay, pursuant to a witten contract with the property
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owner, exercise signatory authority for withdrawal s from property
nmanagenent accounts maintained in the nane of the property owner.
The exercise of authority for withdrawal s does not constitute a
violation of any provision of division (A of section 4735.18 of
t he Revi sed Code.

(ii) The interest earned on property managenent trust
accounts maintained in the nane of the property owner or the
broker shall be payable to the property owner unl ess otherw se

specified in a witten contract.

(e) Annual certificates of continuation in business and
filing deadlines based on a staggered system of renewal with

deadl i nes distributed throughout the year

(B) The conmi ssion shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing standards and
gui delines with which the superintendent of real estate shal

comply in the exercise of the foll owi ng powers:

(1) Appointnment and recommendation of ancillary trustees
under section 4735.05 of the Revised Code;

(2) Rejection of nanmes proposed to be used by partnershi ps,
associ ations, and corporations, under division (A) of section
4735. 06 of the Revised Code;

(3) Acceptance and rejection of applications to take the

br oker and salesman sal esperson exani nations and |icensure, wth

wai ver of exam nation, under sections 4735.07 and 4735.09 of the
Revi sed Code;

(4) Approval of applications of brokers to place their
licenses on deposit and to becone sal espersons under section
4735. 13 of the Revi sed Code;

(5) Appointnent of hearing exam ners under section 119.09 of
t he Revi sed Code;
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(6) Acceptance and rejection of applications to take the
foreign real estate deal er and sal esperson examni nati ons and
l'icensure, with waiver of exam nation, under sections 4735.27 and
4735. 28 of the Revised Code;

(7) Qualification of foreign real estate under section
4735. 25 of the Revised Code.

If at any tinme there is no rule in effect establishing a
gui deline or standard required by this division, the
superi ntendent shall adopt a rule in accordance with Chapter 119.

of the Revised Code for such purpose.

(C The conmi ssion or superintendent may hear testinony in

matters relating to the duties inposed upon them and the

presi dent of the conmm ssion and superintendent may adm ni ster

oat hs. The comm ssion or superintendent may require other proof of
the honesty, truthful ness, and good reputation of any person naned
in an application for a real estate broker's~ or real estate

sal esperson' s—+iw-ted realestate broker—s—or Hmted real
estate salesperson-s |icense before adnitting the applicant to the

exam nation or issuing a |license.

Sec. 4735.141. (A) Except as otherw se provided in this
di vision, on or before January 31, 1983, and on or before the
thirty-first day of January of every third year thereafter, each
Iicensee who was |icensed by the state prior to January 1, 1980,
as a real estate broker or sal esperson shall submt proof
satisfactory to the superintendent of real estate that the
licensee has satisfactorily conpleted, during the preceding three
years, thirty classroom hours of continuing education as
prescribed by the Chio real estate commi ssion pursuant to section
4735.10 of the Revised Code. Persons |licensed as real estate
sal espersons within the state on or after January 1, 1980, shal

subnit the proof to the superintendent on or before the | ast day
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of the month of the third year directly following the filing of
the certificate prescribed in division (G of section 4735.09 of
the Revised Code, and every third year thereafter. Persons
licensed as real estate sal espersons who subsequently becone
licensed real estate brokers, shall continue to subnit proof of
continui ng education on the schedul e established when they were
licensed real estate sal espersons. The requirenents of this
section shall not apply to persens—Hcensedunder—seection4735-091
of the Revised Code—or—to any physically handi capped |icensee as

provided in division (E) of this section.

Each |icensee who is seventy years of age or ol der on the
etfectivedate—of this—arendrent June 13, 1996, and each |icensee
who will be seventy years of age or older within three years after
the—effeective—date—ofthis—armendrent June 13, 1996, shall subm't

proof satisfactory to the superintendent that the |licensee has

satisfactorily conpleted during the three-year period conmenci ng
on theeffeective dateof thisanendrent June 13, 1996, and every

three-year period thereafter, a total of nine classroom hours of

continui ng education, including instruction in Ohio real estate
law; recently enacted state and federal |aws affecting the rea
estate industry; municipal, state, and federal civil rights |aw
and canons of ethics for the real estate industry as adopted by
the commi ssion. The conmm ssion shall adopt reasonable rules in
accordance with Chapter 119. of the Revised Code to carry out the

pur poses of this paragraph.

A person providing any course of continuing education may
adm ni ster exam nations to |licensees for the purpose of eval uating
the effectiveness of the course, but passage of an exam nation by
a licensee shall not be a condition for successful conpletion of

the continuing education requirenents of this section.

(B) The continuing education requirenents of this section
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shall be conpleted in schools, seninars, and educati onal
institutions approved by the comn ssion. Such approval shall be
gi ven according to rul es established by the conmi ssion under the
procedures of Chapter 119. of the Revised Code, and shall not be
limted to institutions providing two-year or four-year degrees.
Each school, sem nar, or educational institution approved under

this division shall be open to all |icensees on an equal basis.

(O If the requirenments of this section are not nmet by a
licensee within the period specified, the |licensee's |icense shal
be suspended autonmatically wi thout the taking of any action by the
superintendent. The superintendent shall notify the |Iicensee of
the license suspension. Any |license so suspended shall remain
suspended until it is reinstated by the superintendent. No such
|icense shall be reinstated until it is established, to the
satisfaction of the superintendent, that the requirenents of this
section have been net. |If the requirenents of this section are not
net within two years fromthe date the license was suspended, the
license shall be revoked automatically w thout the taking of any
action by the conmi ssion. A person whose license has been revoked
and whose revoked |icense was issued prior to January 1, 1980, nay
have the person's |license reinstated by the superintendent at any
time after it has been revoked upon subnmitting proof satisfactory
to the superintendent that the person has satisfactorily conpleted
during the period since the revocation of the person's |license
thirty classroom hours of continuing education as prescribed by
t he conmmi ssion pursuant to section 4735.10 of the Revised Code.
Upon reinstatenment of the person's license, the licensee shal
comply with the educational requirenments of division (A) of this

secti on.

(D) If the license of a real estate broker is suspended
pursuant to division (C of this section, the license of a real

estate sal esperson associated with that broker correspondingly is
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suspended pursuant to division (B) of section 4735.20 of the
Revi sed Code. However, the suspended |icense of the associated
real estate sal esperson shall be reinstated and no fee shall be
charged or collected for that reinstatenent if all of the

foll ow ng occur:

(1) That broker subsequently submits proof to the
superintendent that the broker has conplied with the requirenents
of this section and requests that the broker's license as a real

estate broker be reinstated;

(2) The superintendent then reinstates the broker's |icense

as a real estate broker;

(3) The associated real estate sal esperson intends to
continue to be associated with that broker, has conplied with the
requirements of this section, and otherwise is in conpliance with

this chapter.

(E) Any licensee who is a physically handi capped |icensee at
any time during the last three nonths of the third year of the
i censee's continuing education reporting period nmay receive an
extension of time to submit proof to the superintendent that the
i censee has satisfactorily conpleted the required thirty hours of
continuing education. To receive an extension of tine, the
licensee shall submit a request to the division of real estate for
the extension and proof satisfactory to the conm ssion that the
i censee was a physically handi capped |icensee at sone tine during
the last three nonths of the three-year reporting period. The
proof shall include, but is not Iinited to, a signed statement by
the licensee's attendi ng physician describing the physical
disability, certifying that the licensee's disability is of such a
nature as to prevent the licensee fromattendi ng any cl assroom
instruction lasting at |east three hours in duration, and stating

the expected duration of the physical disability. The |licensee
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shal | request the extension and provide the physician's statenent
to the division no later than one nonth prior to the end of the
licensee's three-year continuing education reporting period,

unl ess the physical disability did not arise until the last nonth
of the three-year reporting period, in which event the |icensee
shal | request the extension and provide the physician' s statenent
as soon as practical after the occurrence of the physical
disability. A licensee granted an extension pursuant to this

di vision who is no | onger a physically handi capped |icensee and
who subnits proof of conpletion of the continuing education during
t he extension period, shall submt, for future continuing
education reporting periods, proof of conpletion of the continuing
education requirements according to the schedul e established in

division (A) of this section

Sec. 4735.18. (A) Subject to section 4735.32 of the Revised
Code, the superintendent of real estate, upon the superintendent's
own notion, nmay investigate the conduct of any |licensee. Subject
to section 4735.32 of the Revised Code, the Chio real estate
conm ssion shall, pursuant to section 4735.051 of the Revised
Code, inpose disciplinary sanctions upon any |icensee who, whether
or not acting in the licensee's capacity as a real estate broker
or sal esperson, er—timted realestate broker—or—salesperson~ or
in handling the licensee's own property, is found to have been
convicted of a felony or a crinme of noral turpitude, and shall,
pursuant to section 4735.051 of the Revised Code, inpose
di sci plinary sanctions upon any |licensee who, in the |licensee's
capacity as a real estate broker or sal esperson, er—timtedreal

estatebroker—or—salespersen— or in handling the licensee's own
property, is found guilty of:

(1) Knowi ngly maki ng any m srepresentation

(2) Making any false promises with intent to influence,
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persuade, or induce;

(3) A continued course of misrepresentation or the making of
fal se pronises through agents, sal espersons, advertising, or

ot herw se;

(4) Acting for nore than one party in a transaction except as
permtted by and in conpliance with section 4735.71 of the Revised
Code—;_

(5) Failure within a reasonable tinme to account for or to
renmit any noney coming into the |icensee's possession which

bel ongs to others;

(6) Dishonest or illegal dealing, gross negligence,

i nconpet ency, or m sconduct;

(7)(a) By final adjudication by a court, a violation of any
muni ci pal or federal civil rights law relevant to the protection
of purchasers or sellers of real estate or, by final adjudication
by a court, any unlawful discrimnatory practice pertaining to the
purchase or sale of real estate prohibited by Chapter 4112. of the
Revi sed Code, provided that such violation arose out of a
situation wherein parties were engaged in bona fide efforts to
purchase, sell, or |lease real estate, in the |licensee's practice

as a licensed real estate broker or sal esperson

(b) A second or subsequent violation of any unl awful
di scrim natory practice pertaining to the purchase or sale of real
estate prohibited by Chapter 4112. of the Revised Code or any
second or subsequent violation of municipal or federal civil
rights laws relevant to purchasing or selling real estate whether
or not there has been a final adjudication by a court, provided
that such violation arose out of a situation wherein parties were
engaged in bona fide efforts to purchase, sell, or |ease rea
estate. For any second of fense under this division, the comr ssion

shal | suspend for a nininmumof two nonths or revoke the |icense of
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the broker or sal esperson. For any subsequent offense, the

conmm ssion shall revoke the license of the broker or sal esperson

(8) Procuring a license under this chapter, for the licensee

or any sal esperson by fraud, m srepresentation, or deceit;

(9) Having violated or failed to comply with any provision of
sections 4735.51 to 4735.74 of the Revised Code or having
willfully disregarded or violated any other provisions of this

chapt er;

(10) As a real estate broker ertimted realestate broker,
havi ng demanded, wi thout reasonabl e cause, other than froma
broker 1icensed under this chapter, a conmi ssion to which the
licensee is not entitled, or, as a real estate sal esperson er
H-mtedreal—estate—salesperson, having demanded, w t hout
reasonabl e cause, a comm ssion to which the |icensee is not

entitl ed;

(11) Having paid conmi ssions or fees to, or divided
comm ssions or fees with, anyone not licensed as a real estate

br oker or sal esperson;

(12) Having fal sely represented nmenbership in any real estate

pr of essi onal associ ation of which the |icensee is not a nenber;

(13) Having accepted, given, or charged any undi scl osed
conmmi ssion, rebate, or direct profit on expenditures nade for a

princi pal ;

(14) Having offered anything of value other than the
consideration recited in the sales contract as an inducenent to a
person to enter into a contract for the purchase or sale of rea
estate or having offered real estate or the inprovenents on rea

estate as a prize in a lottery or schene of chance;
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(15) Having acted in the dual capacity of real estate broker
and undi scl osed principal, or real estate sal esperson and

undi scl osed principal, in any transaction;

(16) Havi ng guaranteed, authorized, or permitted any person
to guarantee future profits which may result fromthe resale of

real property or cenetery internent rights;

(17) Having placed a sign on any property offering it for
sale or for rent without the consent of the owner or the owner's

aut hori zed agent;

(18) Having induced any party to a contract of sale or |ease
to break such contract for the purpose of substituting in lieu of

it a new contract with another principal

(19) Having negotiated the sale, exchange, or |ease of any
real property directly with an owner, purchaser, |essor, or tenant
knowi ng that such owner, purchaser, |essor, or tenant had a
witten outstandi ng contract granting exclusive agency in

connection with such property to another real estate broker

(20) Having offered real property for sale or for |ease
wi t hout the knowl edge and consent of the owner or the owner's
aut hori zed agent, or on any terns other than those authorized by

the owner or the owner's authorized agent;

(21) Havi ng published advertising, whether printed, radio,
di spl ay, or of any other nature, which was m sl eading or
i naccurate in any material particular, or in any way having
n srepresented any properties, terns, values, policies, or

services of the business conduct ed;

(22) Having knowingly withheld fromor inserted in any
statenment of account or invoice any statenment that made it

i naccurate in any material particular

(23) Having published or circul ated unjustified or
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unwarranted threats of |egal proceedings which tended to or had
the effect of harassing conpetitors or intimdating their

custoners;

(24) Having failed to keep conpl ete and accurate records of
all transactions for a period of three years fromthe date of the
transaction, such records to include copies of listing forns,
earnest noney receipts, offers to purchase and acceptances of
them and records of receipts and di sbursenents of all funds
received by the licensee as broker and incident to the |icensee's
transactions as such, and any other instrunments or papers related
to the perfornmance of any of the acts set forth in the definition

of a real estate broker;

(25) Failure of a real estate broker or sal esperson to
furnish all parties involved in a real estate transaction true
copies of all listings and other agreenents to which they are a

party, at the tinme each party signs them

(26) Failure to maintain at all tinmes a special or trust bank
account in a depository located in this state. The account shal
be noni nterest-bearing, separate and distinct fromany personal or
ot her account of the broker, and, except as provided in division
(A (27) of this section, shall be used for the deposit and
mai nt enance of all escrow funds, security deposits, and ot her
noneys received by the broker in a fiduciary capacity. The naneg,
account nunber, if any, and location of the depository wherein
such special or trust account is nmintained shall be subnitted in
witing to the superintendent. Checks drawn on such special or
trust bank accounts are deenmed to neet the conditions inposed by
section 1349.21 of the Revised Code.

(27) Failure to maintain at all times a special or trust bank
account in a depository in this state, to be used exclusively for

the deposit and mai ntenance of all rents, security deposits,
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escrow funds, and other noneys received by the broker in a
fiduciary capacity in the course of managing real property. This
account shall be separate and distinct fromany other account

mai nt ai ned by the broker. The nane, account nunber, and | ocation
of the depository shall be submitted in witing to the
superintendent. This account may earn interest, which shall be

paid to the property owners on a pro rata basis.

Division (A)(27) of this section does not apply to brokers
who are not engaged in the managenent of real property on behal f

of real property owners.

(28) Having failed to put definite expiration dates in al

witten agency agreenents to which the broker is a party;

(29) Having an unsatisfied final judgnent in any court of

record against the licensee arising out of his the |icensee's

conduct as a |licensed broker or salesman sal esperson

(30) Failing to render pronptly upon demand a full and
compl ete statenent of the expenditures by the broker or
sal esperson of funds advanced by or on behalf of a party to a rea
estate transaction to the broker or sal esperson for the purpose of
perform ng duties as a |icensee under this chapter in conjunction

with the real estate transaction

(31) Failure within a reasonable tine, after the receipt of
the commi ssion by the broker, to render an accounting to and pay a

real estate sal esperson the sal esperson's earned share of it;

(32) Failure to notify the real estate sal esperson that the
i censee does not intend to |ist such sal esperson on the

continuation in business form

(33) Performng any service for another constituting the

practice of |law, as determ ned by any court of |aw

(34) Havi ng been adjudi cated inconpetent for the purpose of
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hol ding the license by a court, as provided in section 5122. 301 of
the Revised Code. A license revoked or suspended under this
di vi sion shall be reinstated upon proof to the comm ssion of the

removal of the disability.

(35) Having authorized or permitted a person to act as an
agent in the capacity of a real estate broker ertimted real
estate—broker, or a real estate sal esperson er—mtedreal—estate
salesperson, who was not then licensed as a real estate brokers+
H-mted real—estate broker— or real estate sal esperson—er—Hwited

real—estate-salesperson under this chapter.

(B) Wienever the conmmi ssion, pursuant to section 4735.051 of
the Revi sed Code, inposes disciplinary sanctions for any violation
of this section, the comm ssion also may i npose such sanctions
upon the broker with whomthe sal esperson is affiliated if the
conmmi ssion finds that the broker had know edge of the

sal esperson's actions that violated this section.

(C© The conmission shall, pursuant to section 4735.051 of the
Revi sed Code, inpose disciplinary sanctions upon any foreign rea
estate deal er or sal esperson who, in that capacity or in handling
the dealer's or sal esperson's own property, is found guilty of any
of the acts or onissions specified or conprehended in division (A
of this section insofar as the acts or onissions pertain to
foreign real estate. If the conmi ssion inposes such sanctions upon
a foreign real estate sal esperson for a violation of this section,
the commi ssion al so may suspend or revoke the license of the
foreign real estate dealer with whomthe sal esperson is affiliated
if the commi ssion finds that the deal er had know edge of the

sal esperson's actions that violated this section.

(D) The conmi ssion nmay suspend, in whole or in part, the

i mposition of the penalty of suspension of a |license under this
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secti on.

(E) The conmission imediately shall notify the real estate
apprai ser board of any disciplinary action taken under this
section against a licensee who also is a state-certified real

estate apprai ser under Chapter 4763. of the Revised Code.

Sec. 4735.32. (A)(1) The Ohio real estate conmi ssion or the
superintendent of real estate may commence, at any time within
three years fromthe date on which an alleged violation of a
provision of this or another chapter of the Revised Code occurred,
any investigation that relates to the conduct of a licensed real
estate broker, real estate salesrmahr—H-Hted+real—estatebrokers
H-mted realestate saleswan sal esperson, foreign real estate
deal er, or foreign real estate salesman sal esperson, that is
aut hori zed pursuant to section 1349.11, 4735.051, or 4735.18, or

any ot her section of the Revised Code, and that is for purposes of
det erm ni ng whether the licensee has violated a provision of this
or anot her chapter of the Revised Code and whether, as a

consequence, his the licensee's |icense should be suspended or

revoked, or other disciplinary action taken, as provided in this
or another chapter of the Revised Code. If such an investigation
is not comrenced within the three-year period, it shall be barred,
and neither the conm ssion nor the superintendent shall suspend or
revoke the license of any licensee, or take other disciplinary
action against any |licensee, because of the alleged violation of a
provi sion of this or another chapter of the Revised Code that

coul d have been the subject of the barred investigation

(2) For purposes of division (A)(1) of this section, if an
investigation that is authorized by section 4735.051 of the
Revi sed Code is involved, it shall be considered to be commenced
as of the date on which a person files a conplaint with the

di vision of real estate pursuant to division (A of that section.
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(B) This section does not affect any crininal or civil
liability that a |icensed real estate broker, real estate
I _iw I I br-oker—ini I I I

sal esperson, foreign real estate dealer, or foreign real estate

salesman sal esperson, or any unlicensed person, may have under

this or another chapter of the Revised Code or under the conmon

| aw of this state

Sec. 4735.57. (A) The superintendent of real estate, with the
approval of the Chio real estate comm ssion, shall establish by
rul e the agency disclosure statenent, which shall specify the
duties of a licensee in a real estate transaction pursuant to this
chapter. The agency disclosure statenent shall contain a place for
the licensee and the parties to the transaction to sign and date
the statenent and shall contain sections for the disclosure or

expl anation of all of the follow ng:

(1) The pernmissible agency rel ationships a |icensee may
establi sh under section 4735.53 of the Revised Code and an
expl anation of the duties the licensee owes the client in each

type of relationship;

(2) Whether the brokerage may act as a dual agent and if so,
the possibility that different licensees affiliated with the
brokerage m ght represent the separate interests of a purchaser or
a seller in the sanme transaction. The disclosure shall contain an
expl anation that when different licensees affiliated with the sane
br okerage represent both the purchaser and seller in a
transaction, each licensee represents only the interests of that
licensee's client. The disclosure shall contain an expl anation
that when different |icensees affiliated with the sane brokerage
represent different clients in a transaction, the brokerage and
the managenent |evel licensees in the brokerage are dual agents of

both the seller and purchaser and have supervisory duties and
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limtations as dual agents. The disclosure also shall state that
the broker shall take steps to preserve the confidential

information of the client.

(3) Unless confidential, the names of all parties the

licensee represents in the transaction

(4) That the signature of the client indicates the client
consents to the agency relationship and that if the client does
not understand the agency di sclosure statenent, the client should

consult an attor ney.

(B) The agency disclosure statenent prescribed under division
(A) of this section does not |imt the duties of a real estate
agent to those listed in division (A of this section, and the
agent is obligated to performall duties inposed on a real estate
agent at conmon | aw except to the extent the duties are
i nconsistent with the duties prescribed in this chapter or are

ot herwi se nodi fi ed by agreenent.

(C The disclosure requirenments of this section do not apply

in any of the follow ng situations:

(1) The rental or leasing of residential prem ses as defined
in section 5321.01 of the Revised Code, if the rental or |ease

agreement can be performed in eighteen nonths or |ess;

(2) The referral of a prospective buyer, tenant, seller, or

| andl ord to another |icensee;

(3) Transactions involving the sale, |ease, or exchange of
foreign real estate as defined in division (&(E) of section
4735.01 of the Revised Code;

(4) Transactions involving the sale of a cenetery lot or a

cenmetery internent right.

Sec. 4767.02. (A) Except as otherw se provided in division

Page 79

2374
2375
2376

2377
2378

2379
2380
2381
2382

2383
2384
2385
2386
2387
2388
2389

2390
2391

2392
2393
2394

2395
2396

2397
2398
2399

2400
2401

2402



Am. Sub. H. B. No. 18
As Reported by the Senate Insurance, Commerce and Labor Committee

(O of this section, no person, church, religious society,
established fraternal organization, or political subdivision of
the state shall own, operate, or maintain a cenetery unless the
cenetery is registered pursuant to section 4767.03 of the Revised
Code.

(B) The division of real estate in the departnent of commerce

shall performall of the follow ng duties:

(1) Adopt, anend, and rescind rules in accordance with
Chapter 119. of the Revised Code to carry out sections 4767.02 to
4767. 04 of the Revised Code governing the registration of

ceneteries;

(2) Prescribe the formand content of all applications to be
used for registration and renewal of registration pursuant to
section 4767.03 of the Revised Code;

(3) Review applications for registration and issue
registration certificates to ceneteries that neet the
qualifications for registration pursuant to sections 4767.03 and
4767. 04 of the Revised Code;

(4) Collect all fees related to the registrati on and renewal

of registration certificates for ceneteries;

(5 Miintain a witten record of each cenetery registered
with the division, which shall include such docunentation as
required in division (A) of section 4767.04 of the Revised Code.
The record shall be avail able for inspection by the public and
copi es shall be made avail abl e pursuant to division (B) of section
149. 43 of the Revised Code.

(6) Revoke the reqgistration of any cenetery owner or_ operator

convicted of a violation of section 1721.21 or 1721.211 of the

Revi sed Code i mmedi ately upon receipt of notice of the conviction

pursuant to section 119.06 of the Revi sed Code;
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(7) Hre all division personnel necessary to inplenent this

chapt er;

(8) prohibit the sale of the assets or stock of a cenetery by

refusing to issue a reqgistration certificate to the purchaser

until the dispute resolution conm ssion has received audited

financial statenents audited by a certified public accountant

showing to the commi ssion's satisfaction that all current funds

required to be deposited and mai ntai ned pursuant to sections
1721.21 and 1721.211 of the Revised Code have been deposited and

nai nt ai ned;

(9) with the dispute resolution conmission's advice and

consent, subpoena cenetery personnel to attend hearings before the

conmi ssi on.

(C Sections 4767.02 to 4767.04 of the Revised Code do not
apply to or affect a famly cenetery or a cenetery in which there
have been no internments during the previous twenty-five cal endar
years. As used in this division, "famly cenetery" neans a
cenmetery containing the human remai ns of persons, at |east
three-fourths of whom have a commobn ancestor or who are the spouse

or adopted child of that conmon ancestor.

Sec. 4767.031. (A) the owner or the person responsible for

the operation of each cenetery required to reqgi ster under section
4767. 03 of the Revised Code shall provide the division of real

estate in the departnent of commerce, on a form prescribed by the

division, at the sane tinme the owner or other person applies for

registration or renewal of reqgistration as required by section

4767.03 of the Revised Code, a list of the nanes and resi dence

addresses of all persons enployed or otherw se engaged by the

cenetery to sell internent rights. The provision of this

information constitutes the registration of these persons to sel

internment riaghts.
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In order for an independent contractor to sell internent

rights for a cenetery, the cenetery shall sponsor and register the

i ndependent contractor with the division. Mre than one cenetery

nay _sponsor and register the same i ndependent contractor.

(B) the owner or the person responsible for the operation of

each cenetery required to reqgister under section 4767.03 of the

Revi sed Code shall provide the division with a revised list of the

nanes _and resi dence addresses of all persons enployed or otherw se

engaged by the cenetery to sell internent rights within the

cal endar quarter immediately following the date of the term nation

of the cenetery's relationship with an existing sal esperson or the

commencenent of a relationship with a new sal esperson. As used in

this division, "cal endar quarter" neans the three-nonth period

that commences on the first day of each January., April, July, and
Cct ober.

Sec. 4767.04. (A) To qualify a cenetery for a certificate of
regi stration, the applicant shall subnmit to the division of real

estate the follow ng information
(1) The nane of the cenetery;

(2) The street address, city, village, or township, and
county where the cenetery is located and the mailing address if

different fromthe street address;

(3) The nane and address of the person who owns the cenetery;

(4) The nane and address of the person responsible for the

operati on and mai ntenance of the cenetery;
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Coder

6> A copy of the npbst recent annual report of the cenetery
if required by the Chio real estate conmi ssion pursuant to section
1721. 211 of the Revised Code. If the cenmetery is owned by a
cemetery conpany or association, a copy of the annual report for
the previous year of all of the assets and investnents of the
endowrent care funds of the association as prepared pursuant to
section 1721.21 of the Revised Code shall be submitted to the
di vi si on.

(B) If any of the information required in division (A of
this section changes at any tine, the person responsible for the
operation and mai ntenance of the cenetery shall submt witten
notification of the change to the division within thirty days of

t he change occurri ng.

Sec. 4767.06. The Chio cenetery dispute resolution conm ssion

shall performall of the follow ng duties:

(A) Adopt, anend, and rescind such rules in accordance with
Chapter 119. of the Revised Code as are necessary in carrying out
sections 4767.05 to 4767.08 of the Revised Code, including rules

relative to the foll ow ng:

(1) Transacting the comm ssion's business and nanaging its

affairs;

(2) Establishing procedures for receiving, reviewng, and
responding to conplaints filed pursuant to section 4767.07 of the
Revi sed Code;

(3) Conducting investigations in response to conplaints filed

pursuant to division (A) of section 4767.07 of the Revised Code;

(4) Resolving conplaints by using informal techniques of

medi ati on, conciliation, and persuasion, including requiring the
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parties involved in a conplaint to be given pronpt notice of any

offers to resolve di sputes and responses thereto;

(5) Advising all parties naking a conplaint, or who are the
subj ect of a conplaint, of any reconmendations or findings of fact

made by the conmmission with respect to the conpl ai nt;

(6) Requesting the party who has filed a conplaint or is the
subject of a conplaint, and is affected by reconmendati ons of the
conmmi ssion made with respect to the conplaint, to notify the
commi ssion within a tinme specified by the conmi ssion of any action
the party has taken in response to the conmi ssion's

reconmendat i ons;

(7) Conducting nonpublic hearings and naintaini ng comr ssion
proceedi ngs and records as confidential, notw thstanding sections
121. 22 and 149. 43 of the Revised Code when the comm ssion

determ nes that the nature of the conplaints nerits that action

(8) Determining the nmethod to be used in serving notices as
requi red by section 4767.07 of the Revised Code.

(B) Publicize information concerning the existence and duties
of the commission and the procedure for filing conplaints pursuant
to section 4767.07 of the Revised Code;

(G Conduct hearings on conplaints pursuant to section
4767. 07 of the Revi sed Code;

(D) Submit at least annually by the thirty-first day of March
a report on the conmmission's activities of the inmediately
precedi ng cal endar year to the governor and the majority and
mnority | eaders of the senate and house of representatives. The
report shall indicate the total nunber of conplaints received,
initiated, and investigated under sections 4767.07 and 4767. 08 of
the Revised Code; the total nunber of conplaints for which

hearings were held; and the total nunber of referrals nade to
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prosecuting attorneys, the attorney general, and the real estate

conmmi ssion pursuant to section 4767.08 of the Revised Code.

(E) Review, at |east once each year, all actions taken by the
prosecuting attorneys, the attorney general, and the real estate
commi ssion in response to referrals made to them by the cenetery
di spute resol uti on comm ssion or by the superintendent of the
division of real estate in the departnment of comrerce. The
conmm ssion shall include in the report required in division (D) of
this section information regarding the nature of the inappropriate
conduct alleged in each referral and the status or disposition

made of each referral occurring during the preceding two years.

(F) Performall functions as are necessary in admnistering
and enforcing sections 4767.05 to 4767.08 of the Revised Code,_
including the rendering of all advice necessary under divisions
(B)(6) to (12) of section 4767.02 of the Revised Code;

(O reviewall proposed transfers that would transfer

substantially all of the assets or stock of a cenetery, require an

audit of the cenetery's funds on deposit under sections 1721.21

and 1721.211 of the Revised Code, and fornul ate an agreed pl an

pur suant to which the buyer and the seller of the cenetery wll

cause those funds to be properly funded;

(H Adopt and publish suggested maintenance gquidelines for

all ceneteries registered in the state of Chio under Chapter 4767.

of the Revi sed Code.

Sec. 4767.08. (A) The cenetery dispute resol ution conm ssion,
on its own notion or as a result of a conplaint received pursuant
to section 4767.07 of the Revised Code and with good cause shown,
shal |l investigate or cause to be investigated alleged violations
of sections 1721.19, 1721.20, 1721.21, 1721.211, 4735.02, 4735. 22,
and 4765.03 of the Revised Code. If the comm ssion or the
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superintendent of the division of real estate in the departnent of
commerce believes that a violation has occurred, the conm ssion or

superi ntendent shall reguest do all of the follow ng:

(1) Review the financial records of the cenetery to ensure
conpliance with sections 1721.21 and 1721.211 of the Revi sed Code;

(2) Request the prosecuting attorney of the county in which
the alleged violation occurred to initiate such proceedi ngs as are

appropri ate.

(B) If, as a result of an investigation, the comm ssion or
the superintendent believes that a person has viol ated Chapter
1345. of the Revised Code, the commi ssion or superintendent shal

report the findings to the attorney general

By The conmi ssion, at any tinme, may dismss a conplaint if

it determines there is not good cause shown for the conplaint. If
the commi ssion dismisses a conplaint, it shall notify the person
who filed the conplaint within twenty days of reaching its

deci sion and identify the reason why the conplaint was di sm ssed.

E-(D) Wien necessary for the division of real estate in the
department of commerce to performthe duties required by sections
4767.07 and 4767.08 of the Revised Code, the superintendent of the
division, after consultation with at least a majority of the
nmenbers of the cenmetery dispute resolution comm ssion, may issue

subpoenas and conpel the production of books, papers, records, and
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other forms of evidence.

Sec. 4767.99. Woever violates division (A of section
4767.02 of the Revised Code is guilty of a m sdeneanor of the
feurth third degree.

Section 2. That existing sections 517.23, 517.24, 759.01,
1111. 19, 1151.345, 1161.59, 1319.12, 1345.21, 1721.01, 1721. 06,
1721. 21, 1721.211, 1733.51, 2117.25, 2925.01, 4735.01, 4735.02
4735. 051, 4735.07, 4735.10, 4735.141, 4735.18, 4735.32, 4735.57,
4767.02, 4767.04, 4767.06, 4767.08, and 4767.99 and sections
2117. 251 and 4735.091 of the Revised Code are hereby repeal ed.

Section 3. Not nore than two years after the effective date
of this act the Cenetery Dispute Resol ution Conmi ssion shal
provide a witten report to the Governor, the Speaker of the House
of Representatives, and the President of the Senate on the
ef fectiveness of the OChio cenetery |aw. The report shall include
reconmendati ons for nodification of the Chio cenetery law in |ight

of consuner conplaints and industry probl ens.

Section 4. Section 2925.01 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 606 and Sub. S.B. 200 of the 122nd General Assenbly, with the
new | anguage of neither of the acts shown in capital letters. This
is in recognition of the principle stated in division (B) of
section 1.52 of the Revised Code that such amendnents are to be
har noni zed where not substantively irreconcil able and constitutes
a legislative finding that such is the resulting version in effect

prior to the effective date of this act.
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