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certified nurse-m dw ves, and certified nurse
practitioners to prescribe drugs and therapeutic
devices and to accelerate term nation of the

advanced practice nurse pilot prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2925.02, 2925.03, 2925.11, 2925.12,
2925. 14, 2925.23, 2925.36, 3719.06, 3719.81, 4723.02, 4723.04,
4723.06, 4723.08, 4723.151, 4723.28, 4723.41, 4723.42, 4723.43,
4723. 431, 4723.44, A4723.47, 4723.48, 4723.52, 4723.561, 4723. 58,
4723.59, 4729.01, 4729.51, 4731.22, and 4731.27 be anended;
section 4723.48 (4723.17) be anended for the purpose of adopting a
new section nunber as indicated in parentheses; and new section
4723. 48 and sections 4723.432, 4723.481, 4723.482, 4723. 483,

4723. 484, 4723.485, 4723.49, 4723.491, 4723.492, 4723. 50,
4723.562, and 4723.563 of the Revised Code be enacted to read as

foll ows:

Sec. 2925.02. (A) No person shall know ngly do any of the

foll ow ng:

(1) By force, threat, or deception, adnminister to another or

i nduce or cause another to use a controll ed substance;

(2) By any neans, administer or furnish to another or induce
or cause another to use a controlled substance with purpose to
cause serious physical harmto the other person, or wth purpose

to cause the other person to become drug dependent;

(3) By any neans, administer or furnish to another or induce
or cause another to use a controlled substance, and thereby cause
serious physical harmto the other person, or cause the other

person to becone drug dependent;
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(4) By any neans, do any of the follow ng:

(a) Furnish or adnminister a controlled substance to a
juvenile who is at |east two years the offender's junior, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(b) Induce or cause a juvenile who is at least two years the
offender's junior to use a controll ed substance, when the offender

knows the age of the juvenile or is reckless in that regard;

(c) Induce or cause a juvenile who is at least two years the
of fender's junior to conmit a felony drug abuse of fense, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(d) Use a juvenile, whether or not the offender knows the age
of the juvenile, to performany surveillance activity that is
intended to prevent the detection of the offender or any other
person in the comission of a felony drug abuse offense or to
prevent the arrest of the offender or any other person for the

conm ssion of a felony drug abuse offense.

(B) Division (A(1), (3), or (4) of this section does not
apply to manufacturers, whol esalers, licensed health professionals
aut hori zed to prescribe drugs, pharmacists, owners of pharnacies,
and ot her persons whose conduct is in accordance with Chapters
3719., 4715., 4723., 4729., 4731., and 4741. of the Revised Code
or—secton—4423-56—6t—the—Revised—Code.

(© Whoever violates this section is guilty of corrupting
another with drugs. The penalty for the offense shall be

determ ned as foll ows:

(1) Except as otherwi se provided in this division, if the
drug involved is any conmpound, mi xture, preparation, or substance

included in schedule | or Il, with the exception of marihuana,
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corrupting another with drugs is a felony of the second degree,
and, subject to division (E) of this section, the court shal

i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the drug involved
is any compound, mixture, preparation, or substance included in
schedule | or Il, with the exception of marihuana, and if the

of fense was conmitted in the vicinity of a school, corrupting
another with drugs is a felony of the first degree, and, subject
to division (E) of this section, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(2) Except as otherwi se provided in this division, if the
drug involved is any conpound, mixture, preparation, or substance
i ncluded in schedule I1l, IV, or V, corrupting another w th drugs
is a felony of the second degree, and there is a presunption for a
prison termfor the offense. If the drug involved is any conpound,
nm xture, preparation, or substance included in schedule II1l, |V,
or Vand if the offense was committed in the vicinity of a school,
corrupting another with drugs is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(3) Except as otherwise provided in this division, if the
drug involved is mari huana, corrupting another with drugs is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the drug involved is marihuana and
if the offense was conmitted in the vicinity of a school
corrupting another with drugs is a felony of the third degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(D) In addition to any prison termauthorized or required by

division (C) or (E) of this section and sections 2929. 13 and
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2929. 14 of the Revised Code and in addition to any other sanction
i mposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division
(A) of this section or the clerk of that court shall do all of the

follow ng that are applicable regarding the offender:

((a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandatory fine specified for the offense under division (B)(1) of
section 2929.18 of the Revised Code unless, as specified in that

di vision, the court determ nes that the offender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, any nmandatory fine inposed pursuant to
division (D (1)(a) of this section and any fine inposed for a
violation of this section pursuant to division (A) of section
2929. 18 of the Revised Code shall be paid by the clerk of the
court in accordance with and subject to the requirenments of, and
shall be used as specified in, division (F) of section 2925.03 of
t he Revi sed Code.

(c) If a person is charged with any violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the forfeited bail shall be paid by
the clerk of the court pursuant to division (D)(1)(b) of this
section as if it were a fine inposed for a violation of this

section.

(2) The court either shall revoke or, if it does not revoke,
shal | suspend for not |less than six nonths or nore than five
years, the driver's or conmercial driver's license or pernmt of
any person who is convicted of or pleads guilty to a violation of
this section that is a felony of the first degree and shal

suspend for not less than six nonths nor nore than five years the
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driver's or comercial driver's license or permt of any person
who is convicted of or pleads guilty to any other violation of
this section. If an offender's driver's or comercial driver's
license or permt is revoked pursuant to this division, the

of fender, at any time after the expiration of two years fromthe
day on which the offender's sentence was inposed or fromthe day
on which the offender finally was rel eased froma prison term
under the sentence, whichever is later, nmay file a notion with the
sentencing court requesting term nation of the revocation. Upon
the filing of the notion and the court's finding of good cause for

the ternmination, the court may term nate the revocation

(3) If the offender is a professionally |icensed person or a
person who has been admitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, in
addition to any other sanction inposed for a violation of this
section, the court forthwith shall conply with section 2925. 38 of
t he Revi sed Code.

(E) Notw thstanding the prison term otherw se authorized or
required for the offense under division (C of this section and
sections 2929.13 and 2929. 14 of the Revised Code, if the violation
of division (A of this section involves the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a major drug offender and is guilty of a specification of the
type described in section 2941.1410 of the Revised Code, the
court, inlieu of the prison termthat otherwi se is authorized or
requi red, shall inpose upon the offender the nandatory prison term
specified in division (D)(3)(a) of section 2929.14 of the Revised
Code and may i npose an additional prison termunder division
(D) (3)(b) of that section
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Sec. 2925.03. (A) No person shall knowi ngly sell or offer to

sell a controlled substance.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharmacists, owners of pharnacies, and ot her
per sons whose conduct is in accordance with Chapters 3719., 4715.
4723., 4729., 4731., and 4741. eor—seection4723-56 of the Revised
Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm ni stration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or adnministers for livestock or other nonhunman species
an anabolic steroid that is expressly intended for administration
through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act.

(C Whoever violates division (A) of this section is guilty

of one of the follow ng:

(1) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule | or
schedule I'l, with the exception of narihuana, cocaine, L.S. D
heroi n, and hashi sh, whoever violates division (A of this section
is guilty of aggravated trafficking in drugs. The penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
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is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in deternining whether to

i mpose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five tines the bul k anobunt, aggravated trafficking in
drugs is a felony of the third degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for
a felony of the third degree. |If the anmount of the drug invol ved
is within that range and if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

terms prescribed for a felony of the second degree.

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anmount but is less than fifty tinmes the bul k anpbunt, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison
ternms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the of fense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison ternms prescribed for a felony of the first degree.
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(e) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anount but is | ess than one hundred tinmes the
bul k anpbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds one
hundred tinmes the bul k anount and regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and nay
i npose an additional prison termprescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule II1l, 1V,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking

in drugs is a felony of the fourth degree, and division (C of
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section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five times the bul k anpunt, trafficking in drugs is a
felony of the fourth degree, and there is a presunption for a
prison termfor the offense. If the amount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is afelony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anount but is less than fifty times the bul k anount, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the anount of
the drug involved is within that range and if the of fense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degr ee,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds fifty tinmes the bulk
amount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
anmount of the drug involved equals or exceeds fifty tinmes the bulk
amount and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.
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(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in mari huana. The penalty for the offense

shal|l be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in marihuana is
a felony of the fifth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a

prison termon the offender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred grans
but is |l ess than one thousand grans, trafficking in marihuana is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the third degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whether

to inpose a prison termon the offender

(d) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds one thousand grans
but is less than five thousand grans, trafficking in mari huana is

a felony of the third degree, and division (C) of section 2929.13

Page 11

291
292
293
294
295

296
297
298
299
300

301
302
303
304
305
306

307
308
309
310
311
312
313
314
315
316
317

318
319
320
321



Am. Sub. H. B. No. 241
As Passed by the Senate

of the Revised Code applies in determ ning whether to i npose a
prison termon the offender. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in

mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds five thousand grans
but is less than twenty thousand grans, trafficking in marihuana
is afelony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the amount of the
drug involved is within that range and if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i mposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds twenty thousand
grams, trafficking in marihuana is a felony of the second degree,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the second degree. If the
anount of the drug involved equals or exceeds twenty thousand
grans and if the offense was conmitted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in marihuana is a
felony of the first degree, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the first degree.

(g) Except as otherwi se provided in this division, if the
of fense involves a gift of twenty grams or |ess of narihuana,
trafficking in mari huana is a mnor m sdeneanor upon a first
of fense and a m sdenmeanor of the third degree upon a subsequent

of fense. If the offense involves a gift of twenty grams or |ess of
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mari huana and if the offense was comritted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in nmarihuana

is a msdeneanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherw se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds five grans but is
| ess than ten grans of cocaine that is not crack cocaine or equals
or exceeds one grambut is less than five granms of crack cocai ne,
trafficking in cocaine is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. |If the anmpunt
of the drug involved is within one of those ranges and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
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amount of the drug involved equals or exceeds ten grans but is

| ess than one hundred grans of cocaine that is not crack cocaine
or equals or exceeds five grans but is less than ten grans of
crack cocaine, trafficking in cocaine is a felony of the third
degree, and the court shall inpose as a mandatory prison term one
of the prison terns prescribed for a felony of the third degree.

If the anbunt of the drug involved is within one of those ranges
and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in cocaine is a felony of
the second degree, and the court shall inpose as a nandatory
prison termone of the prison ternms prescribed for a felony of the

second degree.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds one hundred grans
but is less than five hundred grams of cocaine that is not crack
cocai ne or equals or exceeds ten granms but is |ess than
twenty-five grans of crack cocaine, trafficking in cocaine is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. If the anmount of the drug involved is
within one of those ranges and if the offense was commtted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five
hundred grans but is | ess than one thousand grams of cocaine that
is not crack cocai ne or equals or exceeds twenty-five granms but is
| ess than one hundred grans of crack cocaine and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in cocaine is a felony

of the first degree, and the court shall inpose as a nmandatory
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prison termone of the prison ternms prescribed for a felony of the

first degree.

(g) If the anbunt of the drug involved equals or exceeds one
t housand grans of cocaine that is not crack cocaine or equals or
exceeds one hundred grams of crack cocai ne and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in cocaine is a felony
of the first degree, the offender is a major drug offender, and
the court shall inpose as a nandatory prison termthe nmaxi num
prison termprescribed for a felony of the first degree and may
i npose an additional nandatory prison term prescribed for a major
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(5) If the drug involved in the violation is L.S.D. or a
conmpound, nixture, preparation, or substance containing L.S. D,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(5)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the

anount of the drug involved equals or exceeds ten unit doses but
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is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five grans of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. If the anmpunt
of the drug involved is within that range and if the of fense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five grans but is less than twenty-five
granms of L.S.D. in aliquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the third
degree, and the court shall inpose as a nmandatory prison term one
of the prison ternms prescribed for a felony of the third degree.

If the anmount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
second degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the second

degree.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
unit doses but is [ess than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is less than
one hundred grams of L.S.D. in aliquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree. If the amount of the drug involved is
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within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for

a felony of the first degree.

(f) If the amount of the drug involved equal s or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred granms of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a mandatory
prison termone of the prison terns prescribed for a felony of the

first degree.

(g) If the anbunt of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shal |l inpose as a nandatory prison termthe maxi nrum prison term
prescribed for a felony of the first degree and may i npose an
addi tional mandatory prison termprescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
conmpound, m xture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:
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(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one grambut is
|l ess than five granms, trafficking in heroinis a felony of the
fourth degree, and there is a presunption for a prison termfor
the offense. If the amobunt of the drug involved is within that
range and if the offense was commtted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds fifty unit doses but
is less than one hundred unit doses or equals or exceeds five
granms but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the anpbunt of the drug involved is
within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.
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(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten grams but is less than fifty grams, trafficking in
heroin is a felony of the second degree, and the court shall
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the anount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five
hundred unit doses but is less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is | ess than two
hundred fifty grans and regardl ess of whether the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the
of fender is a major drug offender, and the court shall inpose as a
mandat ory prison termthe maxi mum prison term prescribed for a
felony of the first degree and may i npose an additional mandatory
prison term prescribed for a major drug of fender under division
(D) (3)(b) of section 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a

compound, nixture, preparation, or substance containing hashish
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whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(7)(b), (c),
(d), (e), or (f) of this section, trafficking in hashish is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwise provided in division (C(7)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in hashish is a felony of the fourth degree, and division (C of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten granms but is
less than fifty grans of hashish in a solid formor equals or
exceeds two grams but is less than ten granms of hashish in a
l'iquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the anmount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determ ning whether to inpose a prison termon the

of f ender.

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds fifty grans but is

| ess than two hundred fifty grams of hashish in a solid formor
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equal s or exceeds ten grans but is less than fifty grams of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of fender. If the anount of the drug involved is within that range
and if the offense was commtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of
the second degree, and there is a presunption that a prison term

shal | be inposed for the of fense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred fifty
grans but is |less than one thousand granms of hashish in a solid
formor equals or exceeds fifty grans but is |less than two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nposed for the offense. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the of fense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
of hashish in a solid formor equals or exceeds two hundred grans
of hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
mexi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the

vicinity of a juvenile, trafficking in hashish is a felony of the
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first degree, and the court shall inpose as a mandatory prison
termthe nmaxi mum prison termprescribed for a felony of the first

degree.

(D) I'n addition to any prison term authorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, and in addition to any other sanction inposed
for the of fense under this section or sections 2929.11 to 2929.18
of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) If the violation of division (A) of this sectionis a
felony of the first, second, or third degree, the court shal
i npose upon the offender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unless, as specified in that division, the court deternines
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a mandatory fine or any other
fine inposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D (1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. If any amount of the
forfeited bail remains after that paynent and if a fine is inposed
under division (H (1) of this section, the clerk of the court
shal | pay the remmi ning amount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that remaining

anmount was a fine inposed under division (H)(1) of this section.

(2) The court shall revoke or suspend the driver's or
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commercial driver's license or pernit of the offender in

accordance with division (G of this section

(3) If the offender is a professionally |icensed person or a
person who has been adnmitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, the
court forthwith shall conply with section 2925.38 of the Revised
Code.

(E) When a person is charged with the sale of or offer to
sell a bulk amount or a nultiple of a bulk amount of a controlled
substance, the jury, or the court trying the accused, shal
determ ne the anmount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact anmpunt of the
controll ed substance involved, and it is sufficient if the finding
and return is to the effect that the anmount of the controlled
substance involved is the requisite anount, or that the amount of
the controlled substance involved is |l ess than the requisite

anount .

(F)(1) Notw thstanding any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H)
of this section, the clerk of the court shall pay any mandatory
fine inposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A or (B)(5) of section
2929. 18 of the Revised Code to the county, township, mnunicipal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state | aw enforcenent agencies
inthis state that primarily were responsible for or involved in
maki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw

enf or cement agency unl ess the agency has adopted a witten
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internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the nmandatory fines so paid to subsidize the agency's

| aw enforcenent efforts that pertain to drug offenses, in
accordance with the witten internal control policy adopted by the

reci pient agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B)(5) of section 2925.42 of
the Revised Code, a | aw enforcenent agency shall adopt a witten
internal control policy that addresses the agency's use and
di sposition of all fine noneys so received and that provides for
t he keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fine noneys, and the specific anmount of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is nmade in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anmobunt of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a
public record, and the agency that adopted it shall conply with
it.

(b) Each | aw enforcenment agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
division (B)(5) of section 2925.42 of the Revised Code shall
prepare a report covering the cal endar year that cunul ates all of
the information contained in all of the public financial records
kept by the agency pursuant to division (F)(2)(a) of this section
for that cal endar year, and shall send a copy of the cumrul ative

report, no later than the first day of March in the cal endar year
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foll owing the cal endar year covered by the report, to the attorney
general . Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

fol | owi ng:

(i) Indicates that the attorney general has received fromlaw
enf orcement agencies reports of the type described in this
di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149. 43 of the Revised Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharmacy and the office of a prosecutor.

(b) "Prosecutor"™ has the same nmeaning as in section 2935.01
of the Revi sed Code.

(G Wien required under division (D)(2) of this section, the
court either shall revoke or, if it does not revoke, shall suspend
for not less than six nmonths or nore than five years, the driver's
or conmmercial driver's license or permit of any person who is
convicted of or pleads guilty to a violation of this section that
is a felony of the first degree and shall suspend for not |ess
than six nmonths or nore than five years the driver's or comrercia

driver's license or permt of any person who is convicted of or
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pleads guilty to any other violation of this section. |If an

of fender's driver's or conmercial driver's license or pernit is
revoked pursuant to this division, the offender, at any tinme after
the expiration of two years fromthe day on which the offender's
sentence was inposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a notion with the sentencing court requesting
term nation of the revocation; upon the filing of such a notion
and the court's finding of good cause for the termination, the

court may terminate the revocation

(H(1) In addition to any prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in sections
2925.42 to 2925.45 of the Revised Code, the court that sentences
an of fender who is convicted of or pleads guilty to a violation of
division (A) of this section nay inpose upon the offender an
addi tional fine specified for the offense in division (B)(4) of
section 2929.18 of the Revised Code. A fine inposed under division
(H (1) of this section is not subject to division (F) of this
section and shall be used solely for the support of one or nore
el i gi bl e al cohol and drug addiction prograns in accordance with
divisions (H)(2) and (3) of this section

(2) The court that inposes a fine under division (H)(1) of
this section shall specify in the judgnment that inposes the fine
one or nore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi cti on program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H (1) of this

section unless the programis specified in the judgment that
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i mposes the fine. No al cohol and drug addiction program shall be
specified in the judgnment unless the programis an eligible

al cohol and drug addi ction program and, except as otherw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
| ocated or in a county that is inmmediately contiguous to the
county in which that court is located. If no eligible al cohol and
drug addiction programis located in any of those counties, the

j udgnment may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay any fine
i nposed under division (H(1) of this section to the eligible
al cohol and drug addiction program specified pursuant to division
(H(2) of this section in the judgnent. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the
noneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the department of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H)(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county
conm ssioners of the county in which the programis |ocated, with
the court of conmon pleas and the board of county comm ssioners of
each county fromwhich the programrecei ved the noneys if that
county is different fromthe county in which the programis
| ocated, and with the attorney general. The al cohol and drug

addi ction programshall file the report no later than the first
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day of March in the cal endar year followi ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal

i nclude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi ction services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys
recei ved were used. No infornmation contained in the report shal
identify, or enable a person to determine the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
conm ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H (1) to (5) of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
drug addiction services" have the same meanings as in section
3793. 01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant neans an
al cohol and drug addiction programthat is certified under section
3793.06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

Sec. 2925.11. (A) No person shall know ngly obtain, possess,

or use a controlled substance.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharnmacists, owners of pharnacies, and ot her
persons whose conduct was in accordance with Chapters 3719.
4715., 4723., 4729., 4731., and 4741. er—seection4723-56 of the
Revi sed Code;

(2) If the offense involves an anabolic steroid, any person
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who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or administers for livestock or other nonhuman species
an anabolic steroid that is expressly intended for adm nistration
through inplants to |ivestock or other nonhuman species and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

admi ni stered for that purpose in accordance with that act;

(4) Any person who obtained the controlled substance pursuant
to a prescription issued by a licensed health professiona

aut hori zed to prescribe drugs.

(C Whoever violates division (A of this sectionis guilty

of one of the follow ng:

(1) If the drug involved in the violation is a conpound,
nm xture, preparation, or substance included in schedule | or |1,
with the exception of marihuana, cocaine, L.S.D., heroin, and
hashi sh, whoever violates division (A) of this section is guilty
of aggravat ed possession of drugs. The penalty for the offense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), or (e) of this section, aggravated possession of drugs is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determnining whether to inpose a prison

termon the offender.

(b) I'f the amount of the drug involved equals or exceeds the
bul k amount but is less than five tines the bul k amount,
aggravat ed possession of drugs is a felony of the third degree,

and there is a presunption for a prison termfor the offense.
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(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk
anount, aggravated possession of drugs is a felony of the second
degree, and the court shall inpose as a mandatory prison term one

of the prison terms prescribed for a felony of the second degree.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bulk anmpbunt but is |ess than one hundred tinmes the
bul k anpbunt, aggravated possession of drugs is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the first

degree.

(e) If the anbunt of the drug involved equals or exceeds one
hundred tinmes the bul k amount, aggravated possession of drugs is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi num
prison termprescribed for a felony of the first degree and may
i mpose an additional nandatory prison term prescribed for a najor
drug of fender under division (D) (3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule IIlI, IV,
or V, whoever violates division (A of this section is guilty of
possessi on of drugs. The penalty for the of fense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(2)(b), (c),
or (d) of this section, possession of drugs is a m sdeneanor of
the third degree or, if the offender previously has been convicted
of a drug abuse offense, a m sdeneanor of the second degree. If
the drug involved in the violation is an anabolic steroid included
in schedule Il and if the offense is a m sdeneanor of the third

degree under this division, in lieu of sentencing the offender to
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atermof inprisonnent in a detention facility, the court may
pl ace the offender on conditional probation pursuant to division
(F) of section 2951.02 of the Revised Code.

(b) If the anbunt of the drug involved equals or exceeds the
bul k ambunt but is less than five times the bul k anmount,
possession of drugs is a felony of the fourth degree, and division
(C of section 2929.13 of the Revised Code applies in determ ning

whet her to inpose a prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk
anount, possession of drugs is a felony of the third degree, and

there is a presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anmbunt, possession of drugs is a felony of
the second degree, and the court shall inpose upon the offender as
a mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the offense

shall be determ ned as foll ows:

(a) Except as otherwise provided in division (C(3)(b), (c),
(d), (e), or (f) of this section, possession of marihuana is a

m nor m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds one
hundred granms but is |less than two hundred granms, possession of

mari huana is a nm sdeneanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds two

hundred granms but is | ess than one thousand grans, possession of

Page 31

920
921
922

923
924
925
926
927

928
929
930
931

932
933
934
935
936

937
938
939
940
941

942
943
944

945
946
947

948
949



Am. Sub. H. B. No. 241
As Passed by the Senate

mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds one
thousand granms but is less than five thousand grans, possession of
mari huana is a felony of the third degree, and division (C) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(e) If the anbunt of the drug involved equals or exceeds five
thousand granms but is | ess than twenty thousand grans, possession
of marihuana is a felony of the third degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) If the amount of the drug involved equals or exceeds
twenty thousand grans, possession of marihuana is a felony of the
second degree, and the court shall inpose as a mandatory prison
termthe nmaxi mum prison term prescribed for a felony of the second

degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A of this section is guilty of
possessi on of cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), or (f) of this section, possession of cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the amount of the drug involved equals or exceeds five
grans but is less than twenty-five grans of cocaine that is not

crack cocaine or equals or exceeds one grambut is less than five
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grans of crack cocai ne, possession of cocaine is a felony of the
fourth degree, and there is a presunption for a prison termfor

t he of fense.

(c) If the anbunt of the drug involved equals or exceeds
twenty-five grans but is | ess than one hundred grans of cocaine
that is not crack cocaine or equals or exceeds five grans but is
| ess than ten granms of crack cocai ne, possession of cocaine is a
felony of the third degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the third degree.

(d) If the anbunt of the drug involved equals or exceeds one
hundred grans but is |l ess than five hundred granms of cocaine that
is not crack cocaine or equals or exceeds ten granms but is |ess
than twenty-five grans of crack cocai ne, possession of cocaine is
a felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds five
hundred grans but is | ess than one thousand granms of cocaine that
is not crack cocaine or equals or exceeds twenty-five grans but is
| ess than one hundred grans of crack cocai ne, possession of
cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the amobunt of the drug involved equals or exceeds one
t housand grans of cocaine that is not crack cocaine or equals or
exceeds one hundred granms of crack cocai ne, possession of cocaine
is a felony of the first degree, the offender is a major drug
of fender, and the court shall inpose as a mandatory prison term
the maxi mum prison termprescribed for a felony of the first

degree and may i npose an additional mandatory prison term
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prescribed for a najor drug of fender under division (D)(3)(b) of
section 2929. 14 of the Revised Code.

(5) If the drug involved in the violation is L.S.D., whoever
violates division (A of this section is guilty of possession of

L.S.D. The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, possession of L.S.D. is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of L.S.D. involved equals or exceeds ten
unit doses but is less than fifty unit doses of L.S.D. in a solid
formor equals or exceeds one grambut is |ess than five grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form possession of L.S.D. is a felony of the fourth
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) If the anmount of L.S.D. involved equals or exceeds fifty
unit doses, but is less than two hundred fifty unit doses of
L.S.D. in a solid formor equals or exceeds five grans but is |ess
than twenty-five grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) If the anbunt of L.S.D. involved equals or exceeds two
hundred fifty unit doses but is |less than one thousand unit doses
of L.S.D. in a solid formor equals or exceeds twenty-five grans
but is |less than one hundred grans of L.S.D. in a liquid

concentrate, liquid extract, or liquid distillate form possession
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of L.S.D. is a felony of the second degree, and the court shal
i rpose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree.

(e) If the anbunt of L.S.D. involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred granms of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form possession of L.S.D. is
a felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) If the amount of L.S.D. involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and may
i npose an additional nandatory prison term prescribed for a major
drug offender under division (D) (3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
possessi on of heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), or (f) of this section, possession of heroin is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.
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(b) If the anpbunt of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses or equals or exceeds
one grambut is less than five gramnms, possession of heroinis a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(c) If the amount of the drug involved equals or exceeds
fifty unit doses but is |l ess than one hundred unit doses or equals
or exceeds five granms but is |ess than ten grans, possession of
heroin is a felony of the third degree, and there is a presunption

for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds one
hundred unit doses but is less than five hundred unit doses or
equal s or exceeds ten grams but is less than fifty grans,
possession of heroin is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grams, possession of heroin is a felony of the first
degree, and the court shall inpose as a nmandatory prison term one

of the prison ternms prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty granms, possession of heroin is a felony of the first degree,
the offender is a major drug offender, and the court shall inpose
as a mandatory prison termthe naxi mum prison term prescribed for
a felony of the first degree and nmay inpose an additi onal
mandatory prison term prescribed for a major drug of fender under
division (D)(3)(b) of section 2929.14 of the Revised Code.
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(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
possessi on of hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(7)(b), (c),
(d), (e), or (f) of this section, possession of hashish is a m nor

m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than ten granms of hashish in a solid formor
equal s or exceeds one grambut is less than two granms of hashish
inaliquid concentrate, liquid extract, or liquid distillate

form possession of hashish is a m sdeneanor of the fourth degree.

(c) If the anpbunt of the drug involved equals or exceeds ten
grans but is less than fifty grans of hashish in a solid formor
equal s or exceeds two grans but is |less than ten grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate
form possession of hashish is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the offender

(d) If the anbunt of the drug involved equals or exceeds
fifty grans but is less than two hundred fifty granms of hashish in
a solid formor equals or exceeds ten grams but is less than fifty
granms of hashish in a liquid concentrate, liquid extract, or
liquid distillate form possession of hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in deternining whether to inpose a prison termon the

of f ender.

(e) If the anbunt of the drug involved equals or exceeds two

hundred fifty grans but is |ess than one thousand grans of hashish
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in a solid formor equals or exceeds fifty grams but is |ess than
two hundred grans of hashish in a liquid concentrate, |iquid
extract, or liquid distillate form possession of hashish is a
felony of the third degree, and there is a presunption that a

prison termshall be inposed for the offense.

(f) If the amount of the drug involved equal s or exceeds one
t housand grans of hashish in a solid formor equals or exceeds two
hundred granms of hashish in a liquid concentrate, liquid extract,
or liquid distillate form possession of hashish is a felony of
the second degree, and the court shall inpose as a nandatory
prison termthe maxi num prison termprescribed for a felony of the

second degree.

(D) Arrest or conviction for a mnor m sdeneanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's crimnal record, including any
inquiries contained in any application for enploynent, |icense, or
other right or privilege, or made in connection with the person's

appearance as a W tness.

(E) I'n addition to any prison term authorized or required by
division (C of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction that is
i mposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division
(A) of this section shall do all of the follow ng that are

appl i cabl e regardi ng the of fender

(D(a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandatory fine specified for the offense under division (B)(1) of

section 2929.18 of the Revised Code unless, as specified in that
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di vision, the court determ nes that the offender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a mandatory
fine or other fine inposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirenments of division (F) of
section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section
2925. 03 of the Revised Code.

(c) If a person is charged with a violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the clerk shall pay the forfeited
bai | pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine inposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not |ess than six nonths or
nore than five years the driver's or commercial driver's |icense
or pernit of any person who is convicted of or has pleaded guilty

to a violation of this section.

(3) If the offender is a professionally |icensed person or a
person who has been adnmitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, in
addition to any other sanction inposed for a violation of this
section, the court forthwith shall conply with section 2925. 38 of
t he Revi sed Code.

(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge of a fourth degree felony
violation under this section that the controlled substance that
gave rise to the charge is in an anount, is in a form is
prepar ed, conmpounded, or m xed with substances that are not
controll ed substances in a nanner, or is possessed under any other

circunmstances, that indicate that the substance was possessed
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solely for personal use. Notwi thstanding any contrary provision of
this section, if, in accordance with section 2901. 05 of the

Revi sed Code, an accused who is charged with a fourth degree
felony violation of division (C(2), (4), (5), or (6) of this
section sustains the burden of going forward with evidence of and
est abli shes by a preponderance of the evidence the affirmtive
defense described in this division, the accused nay be prosecuted
for and may plead guilty to or be convicted of a m sdeneanor
violation of division (C(2) of this section or a fifth degree
felony violation of division (C(4), (5), or (6) of this section

respectively.

(G When a person is charged with possessing a bul k anount or
multiple of a bulk anmount, division (E) of section 2925.03 of the
Revi sed Code applies regarding the determ nation of the amount of

the controll ed substance involved at the tine of the offense.

Sec. 2925.12. (A) No person shall know ngly make, obtain,
possess, or use any instrunment, article, or thing the custonary
and primary purpose of which is for the admi nistration or use of a
dangerous drug, other than mari huana, when the instrument involved
is a hypoderm c or syringe, whether or not of crude or
ext enpori zed manufacture or assenbly, and the instrunment, article,
or thing involved has been used by the offender to unlawfully
adm ni ster or use a dangerous drug, other than marihuana, or to
prepare a dangerous drug, other than marihuana, for unlawfu

adm ni strati on or use.

(B) This section does not apply to manufacturers, |icensed
heal t h professionals authorized to prescribe drugs, pharmacists,
owners of pharnmacies, and ot her persons whose conduct was in
accordance with Chapters 3719., 4715., 4723., 4729., 4731., and
4741. eor—seetion—4423-56 of the Revised Code.

(C) Whoever violates this section is guilty of possessing
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drug abuse instrunents, a m sdeneanor of the second degree. |If the
of fender previously has been convicted of a drug abuse offense, a

violation of this section is a misdeneanor of the first degree.

(D) I'n addition to any other sanction inposed for a violation
of this section, the court shall suspend for not |ess than six
mont hs or nore than five years the driver's or comrercial driver's
license or permt of any person who is convicted of or has pl eaded
guilty to a violation of this section. If the offender is a
professionally |icensed person or a person who has been adnitted
to the bar by order of the suprene court in conpliance with its
prescri bed and published rules, in addition to any other sanction
i nposed for a violation of this section, the court forthwith shal
comply with section 2925.38 of the Revised Code.

Sec. 2925.14. (A) As used in this section, "drug
par aphernal i a" nmeans any equi prent, product, or material of any
kind that is used by the offender, intended by the offender for
use, or designed for use, in propagating, cultivating, grow ng,
harvesti ng, manufacturing, conpoundi ng, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling,
or otherw se introducing into the human body, a controlled
substance in violation of this chapter. "Drug paraphernalia"
includes, but is not limted to, any of the follow ng equi pnent,
products, or materials that are used by the offender, intended by
the offender for use, or designed by the of fender for use, in any

of the foll ow ng manners:

(1) AKkit for propagating, cultivating, grow ng, or
harvesti ng any species of a plant that is a controlled substance

or fromwhich a controlled substance can be derived;
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(2) A kit for manufacturing, conpounding, converting,

produci ng, processing, or preparing a controlled substance;

(3) An isonerization device for increasing the potency of any

species of a plant that is a controlled substance;

(4) Testing equipnent for identifying, or analyzing the

strength, effectiveness, or purity of, a controlled substance;

(5) A scale or balance for weighing or nmeasuring a controlled

subst ance;

(6) A diluent or adulterant, such as quinine hydrochl oride,
mannitol, mannite, dextrose, or lactose, for cutting a controlled

subst ance;

(7) A separation gin or sifter for renoving tw gs and seeds

from or otherw se cleaning or refining, marihuana;

(8) A blender, bow, container, spoon, or mxing device for

compoundi ng a control |l ed substance;

(9) A capsul e, balloon, envel ope, or container for packaging

snmal | quantities of a controlled substance;

(10) A container or device for storing or concealing a

control | ed substance;

(11) A hypoderm c syringe, needle, or instrument for

parenterally injecting a controll ed substance into the human body;

(12) An object, instrunment, or device for ingesting,
i nhaling, or otherw se introducing into the human body, mari huana,
cocai ne, hashi sh, or hashish oil, such as a netal, wooden
acrylic, glass, stone, plastic, or ceramc pipe, with or without a
screen, permanent screen, hashi sh head, or punctured netal bow ;
wat er pi pe; carburetion tube or device; snoking or carburetion
mask; roach clip or simlar object used to hold burning naterial,
such as a mari huana cigarette, that has becone too small or too

short to be held in the hand; m niature cocai he spoon, or cocaine
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vial ; chanber pipe; carburetor pipe; electric pipe; air driver

pi pe; chillum bong; or ice pipe or chiller.

(B) In determining if an object is drug paraphernalia, a
court or law enforcenent officer shall consider, in addition to

ot her relevant factors, the foll ow ng:

(1) Any statenent by the owner, or by anyone in control, of

the object, concerning its use;

(2) The proximity in tinme or space of the object, or of the
act relating to the object, to a violation of any provision of

this chapter;
(3) The proxinmity of the object to any controll ed substance;

(4) The existence of any residue of a controlled substance on

the object;

(5) Direct or circunmstantial evidence of the intent of the
owner, or of anyone in control, of the object, to deliver it to
any person whomthe owner or person in control of the object knows
intends to use the object to facilitate a violation of any
provi sion of this chapter. A finding that the owner, or anyone in
control, of the object, is not guilty of a violation of any other
provi sion of this chapter does not prevent a finding that the
obj ect was intended or designed by the offender for use as drug

par aphernal i a.

(6) Any oral or witten instruction provided with the object

concerning its use;

(7) Any descriptive material acconpanying the object and
expl aining or depicting its use;
(8) National or local advertising concerning the use of the

obj ect ;

(9) The nmanner and circunmstances in which the object is

di spl ayed for sal e;
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(10) Direct or circunmstantial evidence of the ratio of the

sales of the object to the total sales of the business enterprise;

(11) The existence and scope of legitinmate uses of the object

in the comunity;
(12) Expert testinony concerning the use of the object.

(O (1) No person shall know ngly use, or possess wth purpose

to use, drug paraphernali a.

(2) No person shall knowi ngly sell, or possess or manufacture
with purpose to sell, drug paraphernalia, if the person knows or
reasonably shoul d know t hat the equi prent, product, or naterial

wi Il be used as drug paraphernali a.

(3) No person shall place an advertisenent in any newspaper
magazi ne, handbill, or other publication that is published and
printed and circulates primarily within this state, if the person
knows that the purpose of the advertisenent is to pronote the
illegal sale in this state of the equi pnment, product, or naterial
that the offender intended or designed for use as drug

par aphernal i a.

(D) This section does not apply to manufacturers, |icensed
heal t h professionals authorized to prescribe drugs, pharmacists,
owners of pharnmacies, and other persons whose conduct is in
accordance with Chapters 3719., 4715., 4723.. 4729., 4731., and
4741. eor—seetion—4423-56 of the Revised Code. This section shal

not be construed to prohibit the possession or use of a hypodermc
as authorized by section 3719.172 of the Revised Code.

(E) Notw t hstandi ng sections 2933.42 and 2933. 43 of the
Revi sed Code, any drug paraphernalia that was used, possessed,
sold, or manufactured in a violation of this section shall be
sei zed, after a conviction for that violation shall be forfeited,

and upon forfeiture shall be disposed of pursuant to division
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(D) (8) of section 2933.41 of the Revised Code.

(F) (1) Whoever violates division (C (1) of this section is
guilty of illegal use or possession of drug paraphernalia, a

m sdenmeanor of the fourth degree.

(2) Except as provided in division (F)(3) of this section,
whoever violates division (C)(2) of this sectionis guilty of

dealing in drug paraphernalia, a m sdeneanor of the second degree.

(3) Whoever violates division (C(2) of this section by
selling drug paraphernalia to a juvenile is guilty of selling drug

paraphernalia to juveniles, a mi sdemeanor of the first degree.

(4) Whoever violates division (C)(3) of this section is
guilty of illegal advertising of drug paraphernalia, a m sdeneanor

of the second degree.

(G In addition to any other sanction inposed for a violation
of this section, the court shall suspend for not |less than six
nonths or nore than five years the driver's or conmercial driver's
license or permt of any person who is convicted of or has pl eaded
guilty to a violation of this section. If the offender is a
professionally Iicensed person or a person who has been adm tted
to the bar by order of the suprene court in conpliance with its
prescri bed and published rules, in addition to any other sanction
i mposed for a violation of this section, the court forthwith shal

comply with section 2925.38 of the Revised Code.

Sec. 2925.23. (A) No person shall knowi ngly nake a fal se
statenent in any prescription, order, report, or record required
by Chapter 3719. or 4729. of the Revised Code.

(B) No person shall intentionally make, utter, or sell, or

know ngly possess any of the following that is a false or forged:

(1) Prescription;
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(2) Unconpl eted preprinted prescription blank used for

witing a prescription;
(3) Oficial witten order;

(4) License for a termnal distributor of dangerous drugs as
required in section 4729.60 of the Revised Code;

(5) Registration certificate for a whol esal e distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code.

(© No person, by theft as defined in section 2913.02 of the

Revi sed Code, shall acquire any of the foll ow ng:
(1) A prescription;

(2) An unconpleted preprinted prescription blank used for

witing a prescription;
(3) An official witten order;
(4) A blank official witten order

(5) Alicense or blank license for a terninal distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code;

(6) Aregistration certificate or blank registration
certificate for a whol esale distributor of dangerous drugs as
required in section 4729.60 of the Revised Code.

(D) No person shall knowi ngly nmake or affix any fal se or
forged | abel to a package or receptacl e containing any dangerous

dr ugs.

(E) Divisions (A) and (D) of this section do not apply to
i censed health professionals authorized to prescribe drugs,
pharmaci sts, owners of pharnmacies, and other persons whose conduct
is in accordance with Chapters 3719., 4715., 4723.., 4725., 4729.
4731., and 4741. of the Revised Code er+——seetion—423—56—o0fthe
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(F) Whoever violates this section is guilty of illegal
processi ng of drug docunents. If the offender violates division
(B)(2), (4), or (5 or division (Q(2), (4), (5, or (6) of this
section, illegal processing of drug documents is a felony of the
fifth degree. If the offender violates division (B)(1) or (3),
division (©Q(1) or (3), or division (D) of this section, the
penalty for illegal processing of drug docunents shall be

determ ned as foll ows:

(1) If the drug involved is a compound, nixture, preparation
or substance included in schedule I or Il, with the exception of
mari huana, illegal processing of drug docunents is a felony of the
fourth degree, and division (C) of section 2929.13 of the Revised
Code applies in deternining whether to inpose a prison termon the

of f ender.

(2) If the drug involved is a dangerous drug or a conpound,
nm xture, preparation, or substance included in schedule II1l, |V,
or Vor is marihuana, illegal processing of drug docunents is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(G In addition to any prison termauthorized or required by
division (F) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the offense under this section or sections 2929.11 to 2929. 18 of
the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to any violation of divisions (A) to

(D) of this section shall do both of the follow ng:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the driver's or commercial driver's |icense

or pernit of any person who is convicted of or has pleaded guilty
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to a violation of this section.

(2) If the offender is a professionally |icensed person or a
person who has been adnmitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, in
addition to any other sanction inposed for a violation of this
section, the court forthwith shall conmply with section 2925. 38 of
t he Revi sed Code.

(H) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of court shall pay a fine inposed
for a violation of this section pursuant to division (A of
section 2929.18 of the Revised Code in accordance with and subj ect
to the requirenments of division (F) of section 2925.03 of the
Revi sed Code. The agency that receives the fine shall use the fine
as specified in division (F) of section 2925.03 of the Revised
Code.

Sec. 2925.36. (A) No person shall knowi ngly furnish another a
sanpl e drug.

(B) Division (A) of this section does not apply to
manuf act urers, whol esal ers, pharmaci sts, owners of pharnacies,
I : 4 : i oi I 4 : hi
Fedi-c-re—and—surgery—doctors—of—podi-atry—veteriparians |icensed

heal t h prof essionals authorized to prescribe drugs, and ot her

persons whose conduct is in accordance with Chapters 3719., 4715.
4723. . 4725., 4729., 4731., and 4741. of the Revised Code er—teo

: | | — | o) Lid

I : I i cal L : I I ~
4725 ot —the—Revised—Code.

(O (1) Whoever violates this section is guilty of illegal

di spensi ng of drug sanpl es.

(2) If the drug involved in the offense is a conpound,
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m xture, preparation, or substance included in schedule | or II,
with the exception of mari huana, the penalty for the offense shal

be determ ned as fol | ows:

(a) Except as otherwi se provided in division (C)(2)(b) of
this section, illegal dispensing of drug sanples is a felony of
the fifth degree, and, subject to division (E) of this section
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) If the offense was conmitted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug
sanples is a felony of the fourth degree, and, subject to division
(E) of this section, division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to inpose a prison

termon the offender.

(3) If the drug involved in the offense is a dangerous drug
or a compound, mixture, preparation, or substance included in
schedule I'll, 1V, or V, or is marihuana, the penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherw se provided in division (C)(3)(b) of
this section, illegal dispensing of drug sanples is a mni sdeneanor

of the second degree.

(b) If the offense was conmitted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug

sanpl es is a m sdeneanor of the first degree.

(D) I'n addition to any prison term authorized or required by
division (C) or (E) of this section and sections 2929. 13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revi sed Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division

(A) of this section shall do both of the foll ow ng:
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(1) The court shall suspend for not |ess than six nonths or
nore than five years the driver's or commercial driver's |icense
or pernit of any person who is convicted of or has pleaded guilty

to a violation of this section.

(2) If the offender is a professionally |icensed person or a
person who has been admitted to the bar by order of the suprene
court in conpliance with its prescribed and published rules, in
addition to any other sanction inposed for a violation of this
section, the court forthwith shall conply with section 2925. 38 of
t he Revi sed Code.

(E) Notwi thstanding the prison term authorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, if the violation of division (A) of this section
i nvolves the sale, offer to sell, or possession of a schedule | or
Il controlled substance, with the exception of narihuana, and if
the court inposing sentence upon the of fender finds that the
of fender as a result of the violation is a major drug offender and
is guilty of a specification of the type described in section
2941. 1410 of the Revised Code, the court, in lieu of the prison
term ot herwi se authorized or required, shall inpose upon the
of fender the mandatory prison termspecified in division (D)(3)(a)
of section 2929. 14 of the Revised Code and may i npose an

additional prison termunder division (D) (3)(b) of that section

(F) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a fine
i mposed for a violation of this section pursuant to division (A
of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
the Revised Code. The agency that receives the fine shall use the
fine as specified in division (F) of section 2925.03 of the
Revi sed Code.
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Sec. 3719.06. (A)(1) A licensed health professiona
aut hori zed to prescribe drugs, if acting in the course of
prof essi onal practice, in accordance with the |laws regul ating the
prof essional's practice, and in accordance with rul es adopted by

the state board of pharmacy, may, except as provided in division

(A (2) of this section, do the follow ng:

H-(a) Prescribe schedule I'l, IIl, 1V, and V controlled

subst ances;

23(b) Administer or personally furnish to patients schedul e

I, 111, IV, and V control | ed substances;

33(c) Cause schedule II, IIl, IV, and V controlled
substances to be administered under the prescriber's direction and

supervi si on

(2) Alicensed health professional authorized to prescribe

drugs who is a clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner is subject to both of the

foll owi ng:

(a) A schedule Il controlled substance may be prescribed only

for a patient with a termnal condition, as defined in section

2133.01 of the Revised Code, only if the nurse's collaborating

physician initially prescribed the substance for the patient, and

only in an anmpunt that does not exceed the anpbunt necessary for

the patient's use in a single, twenty-four-hour period.

(b) No controlled substance shall be personally furnished to

any patient.

(B) No licensed health professional authorized to prescribe
drugs shall prescribe, adm nister, or personally furnish a
schedule Il anabolic steroid for the purpose of human nuscle

bui I di ng or enhanci ng human athl etic performance and no pharmaci st
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shal | di spense a schedule Il anabolic steroid for either purpose,
unl ess it has been approved for that purpose under the "Federal
Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A

301, as anended.

(C Each witten prescription shall be properly executed,
dated, and signed by the prescriber on the day when issued and
shal | bear the full nane and address of the person for whom or
the owner of the animal for which, the controlled substance is
prescribed and the full nanme, address, and registry nunmber under
the federal drug abuse control |laws of the prescriber. If the
prescription is for an animal, it shall state the species of the

ani mal for which the controlled substance is prescribed.

Sec. 3719.81. (A) A person may furnish another a sanple of
any drug of abuse, or of any drug or pharnaceutical preparation
that woul d be hazardous to health or safety if used without the
supervision of a licensed health professional authorized to

prescribe drugs, if all of the follow ng apply:

(1) The sanple is furnished by a manufacturer, manufacturer's
representative, or whol esal e dealer in pharmaceuticals to a
i censed health professional authorized to prescribe drugs, or is
furni shed by such a professional to a patient for use as

nmedi cati on;

(2) The drug is in the original container in which it was
pl aced by the manufacturer, and the container is plainly marked as

a sanpl e;

(3) Prior to its being furnished, the drug sanpl e has been
stored under the proper conditions to prevent its deterioration or

cont am nati on;

(4) If the drug is of a type which deteriorates with tineg,

the sanple container is plainly marked with the date beyond which
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the drug sanple is unsafe to use, and the date has not expired on
the sanple furnished. Conpliance with the |abeling requirenents of
the "Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938),

21 U S.C A 301, as anended, shall be deermed conpliance with this

section.

(5) The drug is distributed, stored, or discarded in such a
way that the drug sanple nay not be acquired or used by any
unaut hori zed person, or by any person, including a child, for whom

it may present a health or safety hazard.

(B) Division (A of this section does not do any of the

fol |l ow ng:

(1) Apply to or restrict the furnishing of any sanple of a
nonnarcoti ¢ substance if the substance may, under the "Federal
Food, Drug, and Cosnetic Act" and under the laws of this state,
otherwi se be lawfully sold over the counter wthout a

prescription;

(2) Authorize anr A LI CENSED HEALTH PROFESSI ONAL AUTHORI ZED TO
PRESCRI BE DRUGS WHO | S A CLI NI CAL NURSE SPECI ALI ST, CERTI FI ED
NURSE- M DW FE, CERTI FI ED NURSE PRACTI TI ONER, OR advanced practice

nurse to furnish a sanple of ahRy a drug that is not a drug the

nurse is authorized to prescribe;

(3) Authorize an optonetrist to furnish a sanple of a drug

that is not a drug the optonetrist is authorized to prescri be.

(C The state board of pharnmacy shall, in accordance with
Chapter 119. of the Revised Code, adopt rules as necessary to give

effect to this section

Sec. 4723.02. As used in this chapter:

(A) "Registered nurse" neans an individual who holds a
current, valid license issued under this chapter that authorizes

the practice of nursing as a registered nurse.
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(B) "Practice of nursing as a regi stered nurse" neans
providing to individuals and groups nursing care requiring
speci al i zed know edge, judgnment, and skill derived fromthe
princi pl es of biological, physical, behavioral, social, and

nursi ng sci ences. Such nursing care includes:

(1) ldentifying patterns of human responses to actual or

potential health problens anmenable to a nursing reginen,;

(2) Executing a nursing reginmen through the selection,

performance, managenent, and eval uation of nursing actions;

(3) Assessing health status for the purpose of providing

nursi ng care;
(4) Providing health counseling and health teaching;

(5) Administering nmedications, treatnents, and executing
regi mens prescribed—byH-censed—physicians—dentists—

) ) ) I ) .
the Revised Code authorized by an individual who is authorized to

practice in this state and is acting within the course of the

i ndi vi dual' s professional practice;

(6) Teaching, adm nistering, supervising, delegating, and

eval uating nursing practice.

(O "Nursing regimen" may include preventative, restorative,

and heal th-pronotion activities.

(D) "Assessing health status" means the collection of data
t hrough nursing assessnent techni qgues, which nay include
i nterviews, observation, and physical evaluations for the purpose

of providing nursing care.

(E) "Licensed practical nurse" neans an individual who hol ds
a current, valid license issued under this chapter that authorizes

the practice of nursing as a licensed practical nurse.
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(F) "The practice of nursing as a |icensed practical nurse"
means providing to individuals and groups nursing care requiring
the application of basic know edge of the biological, physical,
behavi oral, social, and nursing sciences at the direction of a
l'i censed physician, dentist, podiatrist, optonetrist, or

regi stered nurse. Such nursing care includes:

(1) Cbservation, patient teaching, and care in a diversity of

heal th care settings;

(2) Contributions to the planning, inplenentation, and

eval uati on of nursing;

(3) Administration of medications and treatnents prescribed

prescribe—under—section—4723-56—of the RevisedCode authorized by

an_individual who is authorized to practice in this state and is

acting within the course of the individual's professional

practice, except that administration of intravenous therapy shal
be performed only in accordance with section 4742348 4723.17 of
the Revi sed Code. Medications nay be adninistered by a |licensed
practical nurse upon proof of conpletion of a course in medication

adm ni stration approved by the board of nursing.

(4) Administration to an adult of intravenous therapy

aut hori zed by an individual who is authorized to practice in this

state and is acting within the course of the individual's

pr of essi onal practice, on the condition that the |licensed

practical nurse is authorized by the board of nursing pursuant to
section 472348 4723.17 of the Revised Code to performintravenous

therapy and perforns intravenous therapy only in accordance with
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section 472348 4723.17 of the Revi sed Code.

(G "Certified registered nurse anesthetist" neans a
regi stered nurse who holds a valid certificate of authority issued
under this chapter that authorizes the practice of nursing as a
certified registered nurse anesthetist in accordance with section
4723. 43 of the Revised Code and rul es adopted by the board of

nursi ng.

(H "dinical nurse specialist" nmeans a registered nurse who
holds a valid certificate of authority issued under this chapter
that authorizes the practice of nursing as a clinical nurse
specialist in accordance with section 4723.43 of the Revised Code

and rul es adopted by the board of nursing.

(1) "Certified nurse-mdw fe" means a registered nurse who
holds a valid certificate of authority issued under this chapter
that authorizes the practice of nursing as a certified
nurse-mdwi fe in accordance with section 4723.43 of the Revised

Code and rul es adopted by the board of nursing.

(J) "Certified nurse practitioner” nmeans a regi stered nurse
who holds a valid certificate of authority issued under this
chapter that authorizes the practice of nursing as a certified
nurse practitioner in accordance with section 4723.43 of the

Revi sed Code and rul es adopted by the board of nursing.

(K) "Physician" nmeans an individual whe—-holds—a certificate
tssued aut hori zed under Chapter 4731. of the Revised Code
aduthorizing—the to practice ef nmedicine and surgery or osteopathic
medi ci ne and surgery and—+s—practieing—i+n—this——state.

(L) =t - ndividual whois Li | |
. 1715 of t he Revi | Cod . I . L

1] H H n

: | und I o  cod _Cod horizi |
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: : : oo : |

N} "Col | aboration" or "collaborating" nmeans the foll ow ng:

(1) In the case of a clinical nurse specialist, except as
provided in division (N-(L)(3) of this section, or a certified
nurse practitioner, that a—pediatrist one or nore podiatrists
acting within the pediat+ist—s scope of practice of podiatry in

accordance with section 4731.51 of the Revised Code and with whom

the nurse has entered into a standard care arrangenent or

physietan one or nore physicians with whomthe nurse has entered

into a standard care arrangenment s are continuously available to
communi cate with the clinical nurse specialist or certified nurse
practitioner either in person or by radio, tel ephone, or other

formof tel econmunication;

(2) In the case of a certified nurse-mdw fe, that a
physietan one or nore physicians with whomthe certified

nurse-m dwi fe has entered into a standard care arrangenent is are

continuously available to communicate with the certified
nurse-mdwi fe either in person or by radio, telephone, or other

form of tel ecommunicati on;

(3) In the case of a clinical nurse specialist whoese who

practices the nursing specialty s of nental health or psychiatric

mental health without being authorized to prescribe drugs and
t herapeutic devices, that a—physieran—+s one or nore physicians

are continuously available to communicate with the nurse either in

person or by radio, telephone, or other form of telecomunication.

O-(M "Supervision," as it pertains to a certified

regi stered nurse anesthetist, nmeans that a the certified

regi stered nurse anesthetist is under the direction of a
podi atrist acting within the podiatrist's scope of practice in
accordance with section 4731.51 of the Revised Code, a denti st

acting within the dentist's scope of practice in accordance with
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Chapter 4715. of the Revised Code, or a physician, and, when
adm ni stering anesthesia, the certified registered nurse
anesthetist is in the i nmediate presence of the podiatrist,

dentist, or physician.

&-(N) "Standard care arrangenent," except as it pertains to

an_advanced practice nurse, neans a witten, formal guide for

pl anni ng and evaluating a patient's health care that is devel oped

by & one or nore collaborating physieiran physicians or pediatrist
podiatrists and a clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner and neets the

requi rements of section 4723.431 of the Revised Code.

(O "Advanced practice nurse." until three years and ei ght

nonths after this anendnent. neans a regi stered nurse who is

approved by the board of nursing under section 4723.55 of the

Revi sed Code to practice as an advanced practice nurse.

Sec. 4723.04. The state nurses' board shall be known as the
board of nursing. The board shall assune and exercise all the
powers and performall the duties conferred and inposed on it by
this chapter concerning nurses and nursing and the regul ation
t hereof. The board shall consist of thirteen nmenbers who shall be
citizens of the United States and residents of Chio. Ei ght nenbers
shal | be registered nurses, each of whomshall be a graduate of an
approved program of nursing education that prepares persons for
licensure as a registered nurse, shall hold a currently active
license issued under this chapter to practice nursing as a
regi stered nurse, and shall have been actively engaged in the
practice of nursing as a registered nurse for the five years
i mredi ately preceding the nenber's initial appointnent to the

board. O the eight nenbers who are reqi stered nurses, at | east

one shall hold a valid certificate of authority issued under this

chapter that authorizes the practice of nursing as a certified
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regi stered nurse anesthetist, clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner. Four nenbers shal

be licensed practical nurses, each of whom shall be a graduate of
an approved program of nursing education that prepares persons for
l'icensure as a practical nurse, shall hold a currently active
license issued under this chapter to practice nursing as a
licensed practical nurse, and shall have been actively engaged in
the practice of nursing as a licensed practical nurse for the five
years inmedi ately preceding the nenber's initial appointnent to
the board. One nenber shall represent the interests of consuners
of health care. Neither this nenber nor any person in the nmenber's
imediate famly shall be a menber of or associated with a health
care provider or profession or shall have a financial interest in
the delivery or financing of health care. Representation of
nursing service and nursing education and of the various

geogr aphi cal areas of the state shall be considered in naking
appoi ntrents. As the termof any nenber of the board expires, a
successor shall be appointed who has the qualifications the
vacancy requires. Terns of office shall be for five years,
conmmenci ng on the first day of January and ending on the
thirty-first day of Decenmber. Each nenber shall hold office from
the date of appointnent until the end of the termfor which the
menber was appointed. The term of a nenber shall expire if the
nmenber ceases to neet any requirenment of this section for the
menber's position on the board. Any nmenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which

her the nmenber's predecessor was appointed shall hold office for

the remai nder of such term A person who has served a full termon
the board or nore than thirty nonths of the remainder of the term
of a predecessor shall not be eligible for a subsequent

appoi ntmrent to the board. Any nenber shall continue in office

subsequent to the expiration date of her the nmenber's termuntil
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her the nmenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first. Nursing

organi zations of this state may each subnit to the governor the
nanes of not nore than five noninees for each position to be
filled on the board. Fromthe nanes so submtted or from others,

at his the governor's discretion, the governor with the advice and

consent of the senate shall neke such appoi ntnents.

Any nmenber of the board nmay be renoved by the governor for
negl ect of any duty required by law or for inconpetency or
unpr of essi onal or dishonorabl e conduct, after a hearing as
provi ded in Chapter 119. of the Revised Code. Seven nenbers of the
board including at |east four registered nurses and at |east one

l'i censed practical nurse shall at all tines constitute a quorum

Each nenber of the board shall receive an anount fixed
pursuant to division (J) of section 124.15 of the Revised Code for
each day in attendance at board neetings and in discharge of
official duties, and in addition thereto, necessary expense

incurred in the performance of such duties.

The board shall elect one of its nurse nenbers as president

and one as vice-president.

The board may establish advisory groups to serve in
consultation with the board or the executive director. Each
advi sory group shall be given a specific charge in witing and
shall report to the board. Menbers of advisory groups shall serve
wi t hout conpensation but shall receive their actual and necessary

expenses incurred in the performance of their official duties.

Sec. 4723.06. (A) The board of nursing shall:

(1) Adm nister and enforce the provisions of this chapter,

i ncluding the taking of disciplinary action for violations of
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section 4723.28 of the Revised Code, any other provisions of this
chapter, or rules pronul gated under Chapter 119. of the Revised
Code;

(2) Examine applicants for licensure to practice as a

regi stered nurse or as a licensed practical nurse;
(3) Issue and renew |icenses as provided in this chapter;

(4) Define the mnimmcurricula and standards for
educati onal prograns of the schools of professional nursing and

school s of practical nursing in this state;

(5) Survey, inspect, and grant full approval to prelicensure
nursi ng education prograns that neet the standards established by
rul es adopted under section 4723.07 of the Revised Code.
Prelicensure nursing education prograns include, but are not
limted to, associate degree, baccal aureate degree, diplom, and
doctor of nursing programs |eading to initial licensure to
practice nursing as a registered nurse and practical nurse
prograns leading to initial licensure to practice nursing as a

l'i censed practical nurse.

(6) Grant conditional approval, by a vote of a quorum of the
board, to a new prelicensure nursing education programor a
programthat is being reestablished after having ceased to
operate, if the program neets and mmi ntains the m ni mum st andards
of the board established by rul es adopted under section 4723.07 of
the Revised Code. If the board does not grant conditiona
approval, it shall hold a hearing under Chapter 119. of the
Revi sed Code to consider conditional approval of the program |If
the board grants conditional approval, at its first meeting after
the first class has conpleted the program the board shal
determ ne whether to grant full approval to the program If the
board does not grant full approval or if it appears that the

program has failed to neet and mai ntain standards established by
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rul es adopted under section 4723.07 of the Revised Code, the board
shall hold a hearing under Chapter 119. of the Revised Code to
consi der the program Based on results of the hearing, the board
may continue or wthdraw conditional approval, or grant full

approval

(7) Place on provisional approval, for a period of tine
specified by the board, a programthat has ceased to neet and
mai ntain the mni num standards of the board established by rules
adopt ed under section 4723.07 of the Revised Code. At the end of
the period, the board shall reconsider whether the program neets
the standards and shall grant full approval if it does. If it does
not, the board may wit hdraw approval, pursuant to a hearing under
Chapter 119. of the Revised Code.

(8) Approve continuing nursing education programs and courses
under standards established in rules adopted under section 4723.07
of the Revi sed Code;

(9) Approve peer support progranms for nurses under rules
adopt ed under section 4723.07 of the Revised Code;

(10) Establish the alternative programfor chemcally
dependent nurses in accordance with section 4723.35 of the Revised
Code;

(11) Establish the practice intervention and i nprovenent

programin accordance with section 4723.282 of the Revised Code;

(12) Issue and renew certificates of authority to practice
nursing as a certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-nidwi fe, or certified nurse

practitioner;

(13) Approve under section 4723.46 of the Revised Code
national certifying organizations for exam nati on and

certification of certified registered nurse anesthetists, clinical
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nurse specialists, certified nurse-mdw ves, or certified nurse

practitioners;

(14) Issue and renew certificates to prescribe in accordance
with sections 4723.48 and 4723.484 of the Revi sed Code:

(15) Grant approval to the planned classroomand clinical
study required by section 4723.483 of the Revised Code to be

eligible for a certificate to prescribe;

(16) Make an annual edition of the formulary established in

rul es adopted under section 4723.50 of the Revised Code avail abl e

to the public either in printed formor by electronic neans and,

as soon as possible after any revision of the fornmulary becones

effective, nake the revision available to the public in printed

formor by electronic neans;

(17) Make an annual report to the governor, which shall be

open for public inspection;

153(18) Maintain and have open for public inspection the

foll owi ng records:
(a) Arecord of all its nmeetings and proceedi ngs;

(b) Afile of applicants for and hol ders of |icenses,
regi strations, and certificates granted under this chapter. The
file shall be maintained in the formprescribed by rule of the

boar d.

(c) Alist of prelicensure nursing education prograns

approved by the board;
(d) Alist of approved peer support prograns for nurses.

(B) The board may fulfill the requirenment of division (A)(8)
of this section by authorizing persons who neet the standards
established in rules adopted under division (F) of section 4723.07
of the Revised Code to approve continui ng nursing education

prograns and courses. Persons so authorized shall approve
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conti nui ng nursing education prograns and courses in accordance
wi th standards established in rul es adopted under division (E) of
section 4723.07 of the Revised Code.

Persons seeking authorization to approve continui ng nursing
educati on prograns and courses shall apply to the board and pay
the appropriate fee established under section 4723.08 of the
Revi sed Code. Authorizations to approve continui ng nursing
educati on prograns and courses shall expire at the end of the
two-year period beginning the date of issuance and nay be renewed
by the board.

Sec. 4723.08. (A) The board of nursing may inpose fees not to

exceed the following limts:

(1) For application for licensure by exam nation to practice
nursing as a registered nurse or as a |icensed practical nurse,

fifty dollars;

(2) For application for licensure by endorsenent to practice
nursing as a registered nurse or as a licensed practical nurse,

fifty dollars;

(3) For application for a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified

nurse practitioner, one hundred dollars;

(4) For application for a certificate to prescribe, fifty

dol | ars;

(5) For verification of a license or certificate to another

jurisdiction, fifteen dollars;

53(6) For providing a replacenent copy of a license or

certificate, fifteen dollars;

63(7) For biennial renewal of any license, thirty-five
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dol | ars;

A-(8) For biennial renewal of a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-midwife, or certified

nurse practitioner, one hundred doll ars;

8)(9) For renewal of a certificate to prescribe, fifty

doll ars;

(10) For processing a late application for renewal of any

license or certificate, fifty dollars;

{93(11) For application for authorization to approve
conti nui ng nursing education progranms and courses from an
applicant accredited by a national accreditation systemfor

nursing, five hundred dollars;

26)(12) For application for authorization to approve
conti nui ng nursing education prograns and courses from an
applicant not accredited by a national accreditation systemfor

nursi ng, one thousand doll ars;

+3-(13) For each year for which authorization to approve
continui ng nursing education progranms and courses is renewed, one

hundred fifty dollars;

+23(14) For witten verification of a license or
certificate, other than verification to another jurisdiction, five
dollars. The board may contract for services pertaining to this
verification process and the collection of the fee, and nay pernmit
the contractor to retain a portion of the fees as conpensati on,

bef ore any anpunts are deposited into the state treasury.

(B) Each quarter, the board of nursing shall certify to the
di rector of budget and managenent the nunber of biennial |icenses
renewed under this chapter during the preceding quarter and the

anount equal to that nunber tinmes five dollars.
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Sec. 4723.151. (A) Medical diagnosis, prescription of nedical
nmeasures, and the practice of medicine or surgery or any of its

branches by a nurse are prohibited.

Nething—+r (B) Division (A) of this section prehibits does

not prohibit a certified registered nurse anesthetist, clinical

nurse specialist, certified nurse-nmidwi fe, or certified nurse
practitioner frompracticing within the nurse's scope of practice
in accordance with section 4723.43 of the Revised Code. Division

(A) of this section does not prohibit a clinical nurse specialist,

certified nurse-mdwife, or certified nurse practitioner who holds

a certificate to prescribe issued under section 4723.48 of the

Revi sed Code from prescribing drugs and therapeutic devices in

accordance with section 4723.481 of the Revised Code.

(© Notwi thstanding division (B) of this section, nothing in

this chapter shall be construed as authorizing any nurse to

prescribe any drug or device to performor induce an abortion, or

to otherwi se performor induce an abortion.

Sec. 472348 4723.17. (A) The board of nursing rmay authori ze
a licensed practical nurse to adnminister to an adult intravenous
t her apy preseribedby—atiecensedphysiecian—dentist—optonmetrist
. . . . I .

aut hori zed by an individual who is authorized to practice in this

state and is acting within the course of the individual's

prof essional practice, if all of the following are true of the

l'i censed practical nurse:

(1) The nurse has a current, valid license issued under this

chapter that includes authorization to adm nister medications.

(2) The nurse has successfully conpleted a course in

i ntravenous adm nistration approved by the board of nursing that
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i ncl udes both of the follow ng:

(a) Amninmumof forty hours of training that includes all of

the foll ow ng:

(i) The curriculum established by rules adopted by the board

of nursing and in effect on January 1, 1999;

(ii) Training in the anatony and physiol ogy of the
cardi ovascul ar system signs and synptons of |ocal and systemc
complications in the adm nistration of fluids and antibiotic

addi tives, and gui delines for managenent of these conplications;

(iii) Any other training or instruction the board considers

appropri ate.

(b) A testing conmponent that includes three venipunctures
supervi sed by a physician or registered nurse in a health care

setting.

(B) Alicensed practical nurse may performintravenous
therapy only if authorized by the board of nursing pursuant to
division (A of this section and only if it is performed in

accordance with this section

A licensed practical nurse authorized to performintravenous
therapy may performan intravenous therapy procedure only at the

direction of one of the follow ng:

(1) A licensed physician, dentist, optometrist, or podiatrist
who, except as provided in division (C(2) of this section, is
present and readily available at the facility where the

i ntravenous therapy procedure is perforned;

(2) Aregistered nurse in accordance with division (C of

this section.
(O (1) Except as provided in division (C(2) of this section,
when a |licensed practical nurse authorized to performintravenous

therapy perforns an intravenous therapy procedure at the direction
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of a registered nurse, the registered nurse or another registered
nurse shall be readily available at the site where the intravenous
therapy is perforned, and before the |licensed practical nurse
initiates the intravenous therapy, the registered nurse shal
personal ly performan on-site assessnment of the individual who is

to receive the intravenous therapy.

(2) When a licensed practical nurse authorized to perform
i ntravenous therapy perforns an intravenous therapy procedure in a
honme as defined in section 3721.10 of the Revised Code, or in an
internmediate care facility for the nmentally retarded as defined in
section 5111.20 of the Revised Code, at the direction of a
regi stered nurse or licensed physician, dentist, optonetrist, or
podi atrist, a registered nurse shall be on the premises of the

home or facility or accessible by sone form of tel econmunication.

(D) No licensed practical nurse shall performany of the
foll owi ng i ntravenous therapy procedures:

(1) Initiating or maintaining any of the follow ng:

(a) Blood or blood conponents;

(b) Solutions for total parenteral nutrition;

(c) Any cancer therapeutic nedication including, but not

limted to, cancer chenotherapy or an anti-neopl astic agent;

(d) Sol utions adm nistered through any central venous |ine or
arterial line or any other line that does not terminate in a
peri pheral vein, except that a licensed practical nurse may
mai ntain the solutions specified in division (D)(6) of this
section that are being adm nistered through a central venous line

or peripherally inserted central catheter
(e) Any investigational or experinental nedication.

(2) Initiating intravenous therapy in any vein other than a

vein of the hand, forearm or antecubital fossa;
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(3) Discontinuing a central venous, arterial, or any other

line that does not terminate in a peripheral vein;

(4) Initiating or discontinuing a peripherally inserted

central catheter;

(5) Mxing, preparing, or reconstructing any mnedi cation for
i ntravenous therapy, except that a |icensed practical nurse
aut hori zed to performintravenous therapy may prepare or

reconstitute an antibiotic additive;

(6) Administering nmedication via the intravenous route

including all of the follow ng:

(a) Adding nmedication to an intravenous solution or to an
exi sting infusion, except that a |licensed practical nurse
authorized to adm nister intravenous therapy may initiate an
i ntravenous i nfusion containing one or nore of the follow ng

el enents:
(i) Dextrose 5%
(ii) Normal saline;
(iii) Lactated ringers;
(iv) Sodiumchloride .45%
(v) Sodium chloride 0.2%
(vi) Water.

(b) Initiating or maintaining an intravenous piggyback
i nfusion, except that a licensed practical nurse authorized to
admi ni ster intravenous therapy nay initiate or maintain an

i ntravenous piggyback infusion containing an antibiotic additive;

(c) Injecting nedication via a direct intravenous route,
except that a licensed practical nurse authorized to administer
i ntravenous therapy nmay inject heparin or nornal saline to flush

an intermttent infusion device or heparin | ock including, but not
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limted to, bolus or push.
(7) Aspirating any intravenous line to maintain patency;

(8) Changing tubing on any |ine other than one that
termnates in a peripheral vein including, but not limted to, an

arterial line or a central venous line;

(9) Progranming or setting any function of a patient

control |l ed infusion punp.

(E) Notwi thstanding division (D) of this section, at the
direction of a H-eensed physician or a registered nurse, a
Iicensed practical nurse authorized to performintravenous therapy
may performthe following activities for the purpose of performng

di al ysi s;

(1) The routine adm nistration and regul ati on of saline

solution for the purpose of maintaining an established fluid plan;
(2) The adm nistration of a heparin dose intravenously;

(3) The adm nistration of a heparin dose peripherally via a

fistul a needl e;

(4) The | oading and activation of a constant infusion punp or
the internmittent injection of a dose of nedication prescribed by a

l'i censed physician for dialysis.

(F) No person shall enploy or direct a licensed practica
nurse to performan intravenous therapy procedure without first
verifying that the licensed practical nurse has been approved by

the board of nursing to performintravenous therapy.

(G The board of nursing shall maintain a registry of the
names of |icensed practical nurses authorized pursuant to division

(A) of this section to performintravenous therapy.

Sec. 4723.28. As used in this section, "dangerous drug” and

"prescription’ have the sanme meani ngs as in section 4729.01 of the
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Revi sed Code.

(A) The board of nursing, pursuant to an adjudication
conduct ed under Chapter 119. of the Revised Code and by a vote of
a quorum nay revoke or may refuse to grant a |icense or
certificate to a person found by the board to have commtted fraud
in passing the exam nation or to have commtted fraud,

m srepresentation, or deception in applying for or securing any

license or certificate issued by the board.

(B) The board of nursing, pursuant to an adjudication
conduct ed under Chapter 119. of the Revised Code and by a vote of
a quorum nay inmpose one or nore of the follow ng sanctions: deny,
revoke permanently, suspend, or place restrictions on any license
or certificate issued by the board; reprimand or otherw se
discipline a holder of a license or certificate; or inpose a fine
of not nmore than five hundred dollars per violation. The sanctions

may be inposed for any of the foll ow ng:

(1) Denial, revocation, suspension, or restriction of a
license to practice nursing, for any reason other than a failure
to renew, in another state or jurisdiction; or denial, revocation
suspension, or restriction of a license to practice a health care
occupation other than nursing, for any reason other than a failure

to renew, in Chio or another state or jurisdiction;

(2) Engaging in the practice of nursing, having failed to
renew a |icense issued under this chapter, or while a license is

under suspensi on

(3) Conviction of, a plea of guilty to, or a judicial finding

of guilt of a m sdeneanor conmtted in the course of practice;

(4) Conviction of, a plea of guilty to, or a judicial finding

of guilt of any felony or of any crime involving gross imorality
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or noral turpitude;

(5) Selling, giving away, or adm nistering drugs or

t herapeutic devices for other than |egal and legitinate

t her apeuti c purposes; or conviction of, a plea of guilty to, or a
judicial finding of guilt of violating any municipal, state,

county, or federal drug |aw

(6) Conviction of, a plea of guilty to, or a judicial finding
of guilt of an act in another jurisdiction that would constitute a

felony or a crine of nmoral turpitude in Chio;

(7) Conviction of, a plea of guilty to, or a judicial finding
of guilt of an act in the course of practice in another

jurisdiction that would constitute a misdeneanor in Chio;

(8) Self-adm nistering or otherwi se taking into the body any
dangerous drug in any way not in accordance with a legal, valid

prescription;

(9) Habitual indulgence in the use of controlled substances,
ot her habit-forming drugs, or alcohol or other chem cal substances

to an extent that inpairs ability to practice;

(10) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because
of habitual or excessive use of drugs, alcohol, or other chem cal

substances that inpair the ability to practice;

(11) Inpairment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because

of a physical or nental disability;

(12) Assaulting or causing harmto a patient or depriving a

patient of the means to sunmpbn assi stance;

(13) ntaining or attenpting to obtain nmoney or anything of
value by intentional msrepresentation or naterial deception in

the course of practice;
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(14) Adjudication by a probate court that the |icense
applicant or license holder is nentally ill or nentally
i nconpetent. The board nay restore the |license upon adjudication
by a probate court of the person's restoration to conpetency or

upon subm ssion to the board of other proof of conpetency.

(15) The suspension or term nation of enploynment by the
departnent of defense or the veterans admi nistration of the United

States for any act that violates or would violate this chapter;

(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed on a |license by the

boar d;

(18) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4723.07 of
t he Revi sed Code;

(19) Failure to practice in accordance with acceptabl e and

prevail i ng standards of safe nursing care;

(20) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nurse under section 4723.02 of the Revi sed Code;

(21) In the case of a licensed practical nurse, engaging in
activities that exceed the practice of nursing as a |licensed

practical nurse under section 4723.02 of the Revised Code;

(22) Aiding and abetting in the unlicensed practice of

nur si ng;

(23) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner, or a registered nurse approved as an advanced
practice nurse under section 4723.55 of the Revised Code, either

of the foll ow ng:
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(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenment to a patient or group of patients to receive health

care services fromthat provider

(b) Advertising that the nurse will waive the paynment of all
or any part of a deductible or copaynent that a patient, pursuant
to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherw se be required to
pay.

(24) Failure to comply with the ternms and conditions of
participation in the alternative programfor chem cally dependent

nurses created by section 4723.35 of the Revi sed Code;

(25) Failure to conply with the ternms and conditions required
under the practice intervention and inprovenent program
establ i shed under section 4723.282 of the Revised Code;

(26) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified

nurse practitioner:

(a) Engaging in activities that exceed those permtted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to neet the quality assurance standards
est abl i shed under section 4723.07 of the Revised Code.

(27) In the case of a clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner, failure to
mai ntain a standard care arrangenment in accordance with section
4723.431 of the Revised Code or to practice in accordance with the

standard care arrangenent _
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(28) In the case of a clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner who holds a

certificate to prescribe issued under section 4723.48 of the

Revi sed Code., failure to prescribe drugs and therapeutic devices

in accordance with section 4723.481 of the Revi sed Code;

(29) Prescribing any drug or device to performor induce an

abortion, or otherwi se Perforning or inducing an abortion;

(30) Failure to return to the board a license or certificate

i ssued under this chapter that has | apsed or been suspended or

revoked.

(O If acrimnal action is brought against a |license hol der
for an act or crine described in divisions (B)(3) to (7) of this
section and the action is dismssed by the trial court other than
on the nmerits, the board shall hold an adjudication hearing to
determ ne whether the |icense holder conmtted the act on which
the action was based. If the board determi nes on the basis of the
hearing that the |icense holder conmitted the act, or if the
license holder fails to participate in the hearing, the board may
take action as though the |icense hol der had been convicted of the

act .

If the board takes action on the basis of a conviction, plea
of guilty, or a judicial determination of guilt as described in
divisions (B)(3) to (7) of this section that is overturned on
appeal, the |license hol der nay, on exhaustion of the appea
process, petition the board for reconsideration of its action. On
recei pt of the petition and supporting court docunents, the board
shall tenporarily rescind its action. If the board deternines that
the deci sion on appeal was a decision on the nerits, it shal
permanently rescind its action. If the board determ nes that the
deci sion on appeal was not a decision on the nerits, it shall hold

an adj udi catory hearing to determ ne whether the license hol der
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commtted the act on which the original conviction, plea, or
judicial determ nation was based. |If the board determines on the
basis of the hearing that the |Iicense holder conmitted such act,

or if the license holder does not request a hearing, the board
shall reinstate its action; otherw se, the board shall pernanently

rescind its action.

Not wi t hst andi ng the provision of division (C)(2) of section
2953. 32 of the Revised Code specifying that if records pertaining
to a crimnal case are sealed under that section the proceedings
in the case shall be deenmed not to have occurred, sealing of the
records of a conviction on which the board has based an action
under this section shall have no effect on the board' s action or

any sanction inposed by the board under this section.

(D) In enforcing division (B) of this section, the board may
conmpel any individual licensed by this chapter or who has applied
for licensure to submt to a nental or physical exam nation, or
both, as required by the board and at the expense of the
i ndi vidual. Failure of any individual to submt to a nmental or
physi cal exam nati on when directed constitutes an adm ssion of the
al l egations, unless the failure is due to circunstances beyond the
individual's control, and a default and final order may be entered
wi thout the taking of testinony or presentation of evidence. |f
the board finds that an individual is inpaired, the board shal
require the individual to submit to care, counseling, or treatnent
approved or designated by the board, as a condition for initial,
continued, reinstated, or renewed |licensure to practice. The
i ndi vi dual shall be afforded an opportunity to denpnstrate to the
board that the individual can resunme the individual's occupation
in conpliance with acceptabl e and prevailing standards under the
provisions of the individual's license. For the purpose of this
section, any individual who is licensed by this chapter or nakes

application for licensure shall be deemed to have given consent to
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subnit to a nmental or physical exam nation when directed to do so
in witing by the board, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

a privileged comuni cation

(E) The board shall investigate evidence that appears to show
that any person has violated any provision of this chapter or any
rule of the board. Any person nmay report to the board any
informati on the person nmay have that appears to show a violation
of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such infornation or
who testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.

I nfornmation received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any
civil action, except that the board may disclose information to
| aw enforcenment officers and governnment entities investigating a
person licensed by the board. No | aw enforcenent officer or
governnment entity with know edge of any information disclosed by
t he board pursuant to this division shall divulge the information
to any other person or government entity except for the purpose of
an adjudication by a court or licensing or registration board or

of ficer to which the person to whomthe information relates is a
party.
If the investigation requires a review of patient records,

the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

All hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305. 251 of
t he Revi sed Code.

The hearings of the board shall be conducted in accordance
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with Chapter 119. of the Revised Code. The board nay appoint a
hearing exami ner as provided in section 119.09 to conduct any
hearing the board is enpowered to hold under Chapter 119. of the
Revi sed Code.

In the absence of fraud or bad faith, neither the board nor
any current or former nenbers, agents, representatives, or
enpl oyees of the board shall be held liable in damages to any
person as the result of any act, om ssion, proceeding, conduct, or
decision related to their official duties undertaken or perforned
pursuant to this chapter. If a current or former nmenber, agent,
representative, or enployee requests the state to defend the
i ndi vi dual agai nst any claimor action arising out of any act,
om ssi on, proceedi ng, conduct, or decision related to the
individual's official duties, if the request is nade in witing at
a reasonable tinme before trial, and if the individual requesting
def ense cooperates in good faith in the defense of the claimor
action, the state shall provide and pay for such defense and shal
pay any resulting judgnment, conpronise, or settlenent. At no tine
shall the state pay that part of a claimor judgnent that is for

punitive or exenplary damages.

(F) Any action taken by the board under this section
resulting in a suspension frompractice shall be acconpanied by a
witten statenent of the conditions under which the person may be

reinstated to practice.

(G No unilateral surrender of a license issued under this
chapter shall be effective unless accepted by najority vote of the
board. No application for a license issued under this chapter may

be withdrawn without a najority vote of the board.

(H) Notw thstanding division (B)(23) of this section
sanctions shall not be inposed against any |icensee who wai ves

deducti bl es and copaynents:
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(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. The consent shal

be nade available to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(1) The holder of a license or certificate issued under this

chapter shall return to the board a |license or certificate that

has | apsed or been suspended or revoked.

Sec. 4723.41. (A) Each person who desires to practice nursing
as a certified nurse-mdw fe and has not been authorized to
practice mdw fery prior to Decenber 1, 1967, and each person who
desires to practice nursing as a certified registered nurse
anesthetist, clinical nurse specialist, or certified nurse
practitioner shall file with the board of nursing a witten
application for authorization to practice nursing in the desired

specialty, under oath, on a form prescribed by the board.

Except as provided in divisions (B), (C, and (D) of this
section, at the tinme of nmking application, the applicant shal

neet all of the follow ng requirenents:
(1) Be a registered nurse;

(2) Submit docunmentation satisfactory to the board that the
appl i cant has earned at—least a master—s graduate degree with a
major in a nursing specialty or in arelated field that qualifies
the applicant to sit for the certification exam nation of a
national certifying organization listed in division (A)(3) of this
section or approved by the board under section 4723.46 of the
Revi sed Code;
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(3) Submit docunmentation satisfactory to the board of having

passed the certification exam nation of one of the follow ng:

(a) If the applicant is applying to practice nursing as a
certified nurse-mdw fe, the American coll ege of nurse-nidw ves or
anot her national certifying organizati on approved by the board
under section 4723.46 of the Revised Code to exam ne and certify

nurse-m dw ves;

(b) If the applicant is applying to practice nursing as a
certified registered nurse anesthetist, the national council on
certification of nurse anesthetists of the American association of
nurse anesthetists, the national council on recertification of
nurse anesthetists of the American association of nurse
anest hetists, or another national certifying organization approved
by the board under section 4723.46 of the Revised Code to exam ne

and certify registered nurse anesthetists;

(c) If the applicant is applying to practice nursing as a
clinical nurse specialist, the Arerican nurses credentialing
center or another national certifying organization approved by the
board under section 4723.46 of the Revised Code to exam ne and

certify clinical nurse specialists;

(d) If the applicant is applying to practice nursing as a
certified nurse practitioner, the Anerican nurses credentialing
center, the national certification corporation, the national board
of pediatric nurse practitioners and associ ates, or another
national certifying organi zation approved by the board under
section 4723.46 of the Revised Code to exami ne and certify nurse

practitioners.

(4) Submt an affidavit with the application that states al

of the follow ng:

(a) That the applicant is the person nanmed in the docunents

subnitted under divisions (A)(2) and (3) of this section and is
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the | awful possessor thereof;

(b) The applicant's age, residence, the school at which the
appl i cant obtai ned education in the applicant's nursing specialty,

and any other facts that the board requires;

(c) If the applicant is already engaged in the practice of
nursing as a certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-mdw fe, or certified nurse
practitioner, the period during which and the place where the

appl i cant is engaged;

(d) If the applicant is already engaged in the practice of
nursing as a clinical nurse specialist, certified nurse-mdw fe,
or certified nurse practitioner, the nanmes and busi ness addresses
of the applicant's current collaborating physicians and
podiatrists. If the applicant is not yet engaged in the practice
of nursing as a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, the applicant
shall submt the names and busi ness addresses of the applicant's
col | aborati ng physicians or podiatrists not later than thirty days
after first engaging in the practice. The applicant shall give
witten notice to the board of any additions or deletions to the
affidavit of collaborating physicians or podiatrists not |ater

than thirty days after the change takes effect.

(B) On or before Decenber 31, 2000, the board shall issue to
an applicant a certificate of authority to practice nursing as a
certified registered nurse anesthetist, certified nurse-mdw fe,
or certified nurse practitioner if the applicant conplies with all
requi rements of this section, other than the requirenent that the
appli cant has earned at—east a master—s graduate degree with a
mej or in a nursing specialty or in arelated field that qualifies
the applicant to sit for the certification exanination of a

national certifying organization listed in division (A)(3) of this
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section or approved by the board under section 4723.46 of the
Revi sed Code.

(O On or before Decenber 31, 2000, the board shall issue to
an applicant a certificate of authority to practice nursing as a

clinical nurse specialist if one of the follow ng applies:

(1) The applicant hol ds a master—s—e+—higher graduate degree
with a nmgjor in a clinical area of nursing from an educati onal

institution accredited by a national or regional accrediting
organi zation and conplies with all requirenents of this section
ot her than the requirenent of having passed a certification

exam nation

(2) The applicant hol ds a master—s—e+—higher graduate degree
in nursing or a related field and is certified as a clinical nurse

specialist by the Anerican nurses credentialing center or another
national certifying organi zation approved by the board under
section 4723.46 of the Revised Code.

(D) On or before Decenber 31, 2008, the board shall issue to
an applicant a certificate of authority to practice nursing as a
certified nurse practitioner if the applicant has successfully
conpleted a nurse practitioner certificate programthat receives
fundi ng under and is enpl oyed by a public agency or a private,
nonprofit entity that receives funding under Title X of the
"Public Health Service Act," 42 U . S.C. 300 and 300a-1 (1991), and
complies with all requirenents of this section, other than the
requi rement that the applicant has earned at—teast a pasters
graduate degree with a mgjor in a nursing specialty or a related
field.

(E) Acertified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdw fe, or certified nurse
practitioner who is practicing as such in another jurisdiction may

apply for a certificate of authority to practice nursing as a
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certified registered nurse anesthetist, clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner in this
state if the nurse neets the requirenents for a certificate of
authority set forth in this section. The application shall be
submitted to the board in the formprescribed by rules of the
board and be acconpani ed by the application fee required by
section 4723.08 of the Revised Code. The application shall include
evi dence that the applicant neets the requirenments of this
section, holds a license or certificate to practice nursing as a
certified registered nurse anesthetist, clinical nurse specialist,
certified nurse-mdwi fe, or certified nurse practitioner in good
standing in another jurisdiction granted after neeting

requi rements approved by the entity of that jurisdiction that
licenses nurses, and other information required by rules of the

board of nursi ng.

If the applicant is a certified registered nurse anestheti st,
certified nurse-mdwi fe, or certified nurse practitioner who, on
or before Decenber 31, 2000, net the requirenents of this section
to practice as such and has nmintained certification in the
applicant's nursing specialty with a national certifying
organi zation listed in division (A)(3) of section 4723.41 of the
Revi sed Code or approved by the board under section 4723.46 of the
Revi sed Code, division (B) of this section shall apply.

If the applicant is a clinical nurse specialist who, on or
bef ore Decenber 31, 2000, nmet the requirenments of this section to

practice as such, division (C) of this section shall apply.

Sec. 4723.42. (A) If the applicant for authorization to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner has net all the requirenents of section 4723.41

of the Revised Code and has paid the fee required by section
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4723. 08 of the Revised Code, the board of nursing shall issue its
certificate of authority to practice nursing as a certified

regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner, which shal
designate the nursing specialty the nurse is authorized to
practice. The certificate entitles its holder to practice nursing

in the specialty designated on the certificate.

The board shall issue or deny its certificate not later than

sixty days after receiving all of the docunments required by

section 4723.41 of the Revised Code. Nettaterthanfifteendays

If an applicant is under investigation for a violation of
this chapter, the board shall conclude the investigation not |ater
than ninety days after receipt of all required docunents, unless
this ninety-day period is extended by witten consent of the
applicant, or unless the board determines that a substanti al
guestion of such a violation exists and the board has notified the
applicant in witing of the reasons for the continuation of the
investigation. If the board deternmines that the applicant has not
violated this chapter, it shall issue a certificate not later than

forty-five days after nmaking that determ nation.

(B) Authorization to practice nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner shall be renewed
bi ennially according to rules and a schedul e adopted by the board.
Before a date specified by the board, the board shall mil an
application for renewal of a certificate of authority to each
certificate holder at the | ast known address of the hol der.

Failure of the holder to receive an application for renewal from
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the board does not excuse the holder fromthe requirenents of
section 4723.44 of the Revised Code. Not later than the date
specified by the board, the holder shall conplete the renewal form

and return it to the board with all of the foll ow ng:

(1) The renewal fee required by section 4723.08 of the
Revi sed Code;

(2) Except as provided in division (C) of this section,
docunentation satisfactory to the board that the hol der has
mai nt ai ned certification in the nursing specialty with a national
certifying organization listed in division (A)(3) of section
4723. 41 of the Revised Code or approved by the board under section
4723.46 of the Revised Code;

(3) Alist of the nanmes and busi ness addresses of the
hol der's current collaborating physicians and podiatrists, if the
holder is a clinical nurse specialist, certified nurse-nmdwfe, or

certified nurse practitioner;

(4) If the holder's certificate was issued under division (C
of section 4723.41 of the Revised Code, evidence that the hol der
has conpl eted continuing education for a clinical nurse specialist

as required by rule of the board;

(5 If the holder's certificate was issued under division (D)
of section 4723.41 of the Revised Code, verification of continued
enpl oynent by a public agency or a private, nonprofit entity that
receives funding under Title X of the "Public Health Service Act,"
42 U.S.C. 300 and 300a-1 (1991).

On receipt of the renewal application, fees, and docunents,
the board shall verify that the applicant holds a current |icense
to practice nursing as a registered nurse in this state, and, if
it so verifies, shall renew the certificate. If an applicant
subnits the conpleted renewal application after the date specified

in the board' s schedul e, but before the expiration of the
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certificate, the board shall grant a renewal when the |ate renewa

fee required by section 4723.08 of the Revised Code is paid.

An applicant for reinstatenent of an expired certificate
shall submt the renewal fee and the |ate renewal fee required by
section 4723.08 of the Revised Code. Any holder of a certificate
who desires inactive status shall give the board witten notice to
that effect.

(© The board shall renew a certificate of authority to
practice nursing as a clinical nurse specialist issued pursuant to
division (C) of section 4723.41 of the Revised Code, if the
certificate holder conplies with all renewal requirements of this
section other than the requirenent of having maintained

certification in the holder's nursing specialty.

Sec. 4723.43. A certified registered nurse anesthetist,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner nay provide to individuals and groups nursing
care that requires know edge and skill obtained from advanced

formal education and clinical experience.

(A) A nurse authorized to practice as a certified

nurse-mdwi fe, in collaboration with one or nore physicians, my

provi de t he managenent of preventive services and those primary
care services necessary to provide health care to wonen

antepartally, intrapartally, postpartally, and gynecol ogically,
consistent with the nurse's education and certification, and in

accordance with rul es adopted by the board.

No certified nurse-mdw fe may performversion, deliver
breech or face presentation, use forceps, do any obstetric
operation, or treat any other abnormal condition, except in
energencies. Division (A of this section does not prohibit a

certified nurse-mdw fe from perform ng episioton es or nornal
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vagi nal deliveries, or repairing vaginal tears. A certified

nurse-mdw fe who holds a certificate to prescribe issued under

section 4723.48 of the Revised Code may, in collaboration with one

or _nore physicians., prescribe drugs and therapeutic devices in

accordance with section 4723.481 of the Revi sed Code.

(B) A nurse authorized to practice as a certified registered
nurse anesthetist, with the supervision and in the i medi ate
presence of a physician, podiatrist, or dentist, nmay adninister
anest hesi a and perform anest hesi a i nducti on, nai ntenance, and
energence, and nmay performw th supervision preanesthetic
preparation and eval uati on, postanesthesia care, and clinical
support functions, consistent with the nurse's education and
certification, and in accordance with rul es adopted by the board.

A certified reqgi stered nurse anesthetist is not required to obtain

a certificate to prescribe in order to provide the anesthesia care

described in this division.

The physician, podiatrist, or dentist supervising a certified

regi stered nurse anesthetist nmust be actively engaged in practice

inthis state. Wien a certified registered nurse anesthetist is

supervi sed by a podiatrist, the nurse's scope of practice is
limted to the anesthesia procedures that the podiatrist has the
authority under section 4731.51 of the Revised Code to perform A
certified registered nurse anesthetist may not adm nister general
anest hesi a under the supervision of a podiatrist in a podiatrist's
of fice. When a certified registered nurse anesthetist is

supervi sed by a dentist, the nurse's scope of practice is limted
to the anesthesia procedures that the dentist has the authority

under Chapter 4715. of the Revised Code to perform

(C A nurse authorized to practice as a certified nurse

practitioner, in collaboration with one or nore physicians or

podi atrists, may provide preventive and primary care services and

eval uate and pronote patient wellness within the nurse's nursing
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specialty, consistent with the nurse's educati on and
certification, and in accordance with rul es adopted by the board.

VWhen A certified nurse practitioner who holds a certificate to

prescribe issued under section 4723.48 of the Revised Code may. in

coll aboration with one or nore physicians or podiatrists,

prescri be drugs and therapeutic devices in accordance with section

4723.481 of the Revised Code.

When a certified nurse practitioner is collaborating with a
podi atrist, the nurse's scope of practice is linmted to the
procedures that the podiatrist has the authority under section
4731.51 of the Revised Code to perform

(D) A nurse authorized to practice as a clinical nurse

specialist, in collaboration wth one or nore physicians or

podi atrists, nay provide and manage the care of individuals and
groups with conplex health problens and provide health care
services that pronote, inprove, and manage health care within the

nurse's nursing specialty, consistent with the nurse's education

and in accordance with rul es adopted by the board. When A clinical

nurse specialist who holds a certificate to prescribe issued under

section 4723.48 of the Revised Code may. in collaboration with one

or _nore physicians or podiatrists, prescribe drugs and therapeutic

devices in accordance with section 4731.481 of the Revised Code.

When a clinical nurse specialist is collaborating with a

podi atrist, the nurse's scope of practice is linmted to the
procedures that the podiatrist has the authority under section
4731.51 of the Revised Code to perform

Sec. 4723.431. (A) Except as provided in division (C (1) of
this section, a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner nmay practice only

in accordance with a standard care arrangenent entered into with
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each physician or podiatrist with whomthe nurse coll aborates. A

copy of the standard care arrangenent shall be retained on file at

each site where the nurse practices. Prior approval of the

standard care arrangenent by the board of nursing is not required,

but the board may periodically review it for conmpliance with this

section.

A clinical nurse specialist, certified nurse-mdw fe, or

certified nurse practitioner may enter into a standard care

arrangenent with one or nore collaborating physicians or

podi atrists. Each physician or podiatrist nust be actively engaged

in direct clinical practice in this state and practicing in a

specialty that is the same as or simlar to the nurse's nursing

specialty. Fhe |f a collaborating physician or podiatrist enters

into standard care arrangenents with nore than three nurses who

hold certificates to prescribe issued under section 4723.48 of the

Revi sed Code, the physician or podiatrist shall not coll aborate at

the sane tine with nore than three of the nurses in the

prescribing conponent of their practices.

(B) A standard care arrangenent shall be in witing and_

except as provided in division (C(2) of this section, shall

contain all of the follow ng:

(1) Criteria for referral of a patient by the clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner to a collaborating physician or podiatrist;

(2) A process for the clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner to obtain a

consultation with the a coll aborating physician or podiatrist;

(3) A plan for coverage in instances of energency or planned
absences of either the clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner or the a
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col | aborati ng physician or podiatrist that provides the neans

wher eby a physician or podiatrist is available for enmergency care;

(4) The process for resolution of disagreenents regarding
matters of patient nanagenent between the clinical nurse
specialist, certified nurse-mdwi fe, or certified nurse

practitioner and the a col | aborating physician or podiatrist;

(5) A procedure for a regular review of the referrals by the
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner to other health care professionals and the care

out conmes for a random sanple of all patients seen by the nurse;

(6) If the clinical nurse specialist or certified nurse
practitioner regularly provides services to infants, a policy for
care of infants up to age one and recomendati ons for
col l aborating physician visits for children frombirth to age

t hr ee;

(7) Any other criteria required by rule of the board adopted
pursuant to section 4723.07 or 4723.50 of the Revised Code.

(O (1) Aclinical nurse specialist who does not hold a

certificate to prescribe and whose nursing specialty is nental

health or psychiatric nmental health, as determ ned by the board,

is not required to enter into a standard care arrangenent w-th—a

eoHaberating—phystetan, but shall practice in collaboration with

one or nore physicians.

(2) If aclinical nurse specialist practicing in either of
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the specialties specified in division (C) (1) of this section holds

a certificate to prescribe, the nurse shall enter into a standard

care arrangenent with one or nore physicians. The standard care

arrangenent nust neet the reqguirenents of division (B) of this

section, but only to the extent necessary to address the

prescribi ng conponent of the nurse's practice.

(D) Nothing in this section prohibits a hospital fromhiring

a clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner as an enpl oyee and negoti ating standard care
arrangenments on behal f of the enpl oyee as necessary to neet the
requi rements of this section. A standard care arrangenment between
the hospital's enpl oyee and the enpl oyee's col |l aborating physician
is subject to approval by the nmedical staff and governing body of
the hospital prior to inplenentation of the arrangenent at the

hospi tal .

Sec. 4723.432. (A) Aclinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner shall cooperate

with the state nedical board in any investigation the board

conducts with respect to a physician or podiatrist who

coll aborates with the nurse. THE NURSE SHALL COOPERATE W TH THE
BOARD | N ANY | NVESTI GATI ON THE BOARD CONDUCTS W TH RESPECT TO THE
UNAUTHORI ZED PRACTI CE OF MEDI CI NE BY THE NURSE

(B) Acertified registered nurse anesthetist shall cooperate

with the state nedical board or state dental board in any

investigation either board conducts with respect to a physici an,

podi atrist, or dentist who permts the nurse to practice with the

supervi sion of that physician., podiatrist., or dentist. THE NURSE
SHALL COOPERATE W TH ElI THER BOARD I N ANY | NVESTI GATI ON | T CONDUCTS
W TH RESPECT TO THE UNAUTHORI ZED PRACTI CE OF MEDI Cl NE OR DENTI STRY
BY THE NURSE.
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Sec. 4723.44. (A) No person shall do any of the follow ng
unl ess the person holds a current, valid certificate of authority
to practice nursing as a certified regi stered nurse anestheti st,
clinical nurse specialist, certified nurse-midwife, or certified
nurse practitioner issued by the board of nursing under this

chapter:

(1) Engage in the practice of nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner for a fee, salary,

or other consideration, or as a vol unteer;

(2) Hold-herself or hinwself out Represent the person as being
a certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner;

(3) Use any title or initials inplying that the person is a
certified registered nurse anesthetist, clinical nurse specialist,

certified nurse-mdwi fe, or certified nurse practitioner.

(B) No person who is not certified by the national council on
certification of nurse anesthetists of the American association of
nurse anesthetists, the national council on recertification of
nurse anesthetists of the Anerican association of nurse
anest hetists, or another national certifying organi zation approved
by the board under section 4723.46 of the Revised Code shall use
the title "certified registered nurse anesthetist" or the initials
"C.RNA ," or any other title or initial inplying that the person

has been certified by the council or organization.

(C© No certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner shall do any of the foll ow ng:

(1) Engage, for a fee, salary, or other consideration, or as
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a volunteer, in the practice of a nursing specialty other than the
specialty designated on the nurse's current, valid certificate of

authority issued by the board under this chapter;

(2) Hold-herself or hinwself out Represent the person as being

aut hori zed to practice any nursing specialty other than the

specialty designated on the current, valid certificate;

(3) Use the title "certified registered nurse anesthetist" or
the initials "NNA " or "CRNA.," the title "clinical nurse
specialist" or the initials "CNS.," the title "certified
nurse-mdw fe" or the initials "CNM," the title "certified
nurse practitioner” or the initials "C N.P.," or any other title
or initials inplying that the nurse is authorized to practice any
nursing specialty other than the specialty designated on the

nurse's current, valid certificate;

(4) Enter into a standard care arrangenent with a physician
or podiatrist whose practice is not the sane as or sinmilar to the

nurse's nursing specialty;

(5) Prescribe drugs or therapeutic devices unless the nurse

holds a current, valid certificate to prescribe issued under
section 4723.48 of the Revi sed Code;

(6) Prescribe drugs or therapeutic devices under a

certificate to prescribe in a manner that does not conply with
section 4723.481 of the Revi sed Code;

(7) Prescribe any drug or device to performor induce an

abortion, or otherwi se Performor induce an abortion.

(D) No person shall knowi ngly enploy a person to engage in
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-nmdw fe,
or certified nurse practitioner unless the person so enpl oyed

holds a current, valid certificate of authority to engage in that
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nursing specialty issued by the board under this chapter.

(E) Acertificate certified by the executive director of the
board, under the official seal of the board, to the effect that it
appears fromthe records that no certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwfe, or certified
nurse practitioner has been issued to any person specified
therein, or that a certificate, if issued, has been revoked or
suspended, shall be received as prina-facie evidence of the record

in any court or before any officer of the state.

Sec. 4723.47. (A) If a certified registered nurse
anesthetist's, clinical nurse specialist's, certified
nurse-mdwi fe's, or certified nurse practitioner's license to
practice nursing as a registered nurse expires for failure to
renew under section 4723.24 of the Revised Code, the nurse's
certificate of authority to practice nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner is auvtematicalby
suspended | apsed until the license is reinstated. If the |icense
i s revoked under section 4723.28 or 4723.281 of the Revised Code,
the nurse's certificate of authority is automatically revoked. If
the license is suspended under either section, the nurse's
certificate of authority is automatically suspended while the

i cense remai ns suspended.

(B) If aclinical nurse specialist, certified nurse-mdw fe,

or certified nurse practitioner holds a certificate to prescribe

i ssued under section 4723.48 of the Revised Code and the nurse's

certificate of authority to practice as a clinical nurse

specialist, certified nurse-mdw fe, or certified nurse

practitioner expires for failure to renew under section 4723.41 of

the Revised Code, the nurse's certificate to prescribe is |apsed
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until the certificate of authority is reinstated. If the

certificate of authority becones inactive in accordance with

section 4723.42 of the Revised Code, the nurse's certificate to

prescribe is lapsed until the certificate of authority becones

active. |If the certificate of authority is revoked under section
4723.28 or 4723.281 of the Revised Code, the nurse's certificate

to prescribe is automatically revoked. If the certificate of

authority is suspended under either section, the nurse's

certificate to prescribe is automatically suspended whil e the

certificate of authority remnins suspended. If a restriction is

pl aced on the certificate of authority under section 4723.28 of

the Revised Code, the sane restriction is placed on the nurse's

certificate to prescribe while the certificate of authority

remai ns restricted.

Sec. 4723.48. (A) Aclinical nurse specialist, certified

nurse-mdwife, or certified nurse practitioner seeking authority

to prescribe drugs and therapeutic devices shall file with the

board of nursing a witten application for a certificate to

prescribe. The board of nursing shall issue a certificate to

prescribe to each applicant who neets the requirenents specified
in section 4723.482 or 4723.484 of the Revi sed Code.

Except as provided in division (B) of this section, the

initial certificate to prescribe that the board i ssues to an

applicant shall be issued as an externship certificate. Under an

externship certificate, the nurse nay obtain experience in

prescribing drugs and therapeutic devices by participating in _an

externship that evaluates the nurse's conpetence, know edge. and

skill in pharnmacokinetic principles and their clinical application

to the specialty being practiced. During the externship, the nurse

may prescribe drugs and therapeutic devices only when one or nore

physi ci ans are providi ng supervision in accordance with rul es
adopt ed under section 4723.50 of the Revi sed Code.
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After conpleting the externship, the holder of an externship

certificate may apply for a new certificate to prescribe. On

receipt of the new certificate, the nurse nmay prescribe drugs and

therapeutic devices in collaboration with one or nore physicians

or podiatrists.

(B) ILn_the case of an advanced practice nurse who on the

effective date of this section is approved under section 4723.56

of the Revised Code to prescribe drugs and therapeutic devices,

the initial certificate to prescribe that the board i ssues to the

nurse under this section shall not be an externship certificate.

The nurse shall be issued a certificate to prescribe that permts

the nurse to prescribe drugs and therapeutic devices in

collaboration with one or nore physicians or podiatrists.

Sec. 4723.481. Under a certificate to prescribe issued under

section 4723.48 of the Revised Code, a clinical nurse specialist,

certified nurse-mdwi fe, or certified nurse practitioner is

subject to all of the foll ow ng:

(A) The nurse shall not prescribe any drug or therapeutic

device that is not included in the types of drugs and devices

listed on the fornmulary established in rul es adopted under section

4723.50 of the Revi sed Code.

(B) The nurse's prescriptive authority shall not exceed the

prescriptive authority of the coll aborating physician or

podi atri st.

(© The nurse may prescribe a schedule Il controlled

subst ance as specified in division (A (2) of section 3719.06 of

the Revised Code. but shall not prescribe a schedule Il controlled

substance in collaboration with a podiatrist.

(D The nurse may personally furnish to a patient a sanple of

any drug or therapeutic device included in the types of drugs and
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devices listed on the formulary, subject to all of the foll ow ng:

(1) The anmpbunt of the sanple furnished shall not exceed a

seventy-two- hour supply. except when the mni num avail abl e

quantity of the sanple is packaged in an anpunt that is greater

than a seventy-two-hour supply. in which case the nurse nmay

furnish the sanple in the packaged anpunt.

(2) No _charge may be inmposed for the sanple or for furnishing

(3) Sanples of controlled substances may not be personally

furni shed.

(E) The nurse may personally furnish to a patient a conplete

or partial supply of a drug or therapeutic device included in the

types of drugs and devices listed on the fornulary, subject to all

of the foll ow nag:

(1) The nurse shall personally furnish only antibiotics,

antifungal s, scabicides, contraceptives, and prenatal vitanins.

(2) The nurse shall not furnish the drugs and devices in

|l ocations other than a health departnent operated by the board of

health of a city or general health district or the authority

havi ng the duties of a board of health under section 3709. 05 of

the Revised Code, a federally funded conprehensive prinary care

clinic, or a nonprofit health care clinic or program

(3) The nurse shall conply with all safety standards for

personally furnishing supplies of drugs and devices., as

established in rul es adopted under section 4723.50 of the Revi sed
Code.

Sec. 4723.482. (A) An _applicant shall include with the
application subntted under section 4723.48 of the Revised Code

all of the follow ng:
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(1) Subject to section 4723.483 of the Revised Code, evidence

of holding a current, valid certificate of authority issued under

section 4723.41 of the Revised Code to practice as a clinica

nurse specialist, certified nurse-mdw fe, or certified nurse

practitioner;

(2) Except for an advanced practice nurse who on the

effective date of this section is approved under section 4723.56

of the Revised Code to prescribe drugs and therapeutic devices,

evi dence of successfully conpleting the instruction in advanced

phar macol ogy and rel ated topics specified in division (B) of this

section;

(3) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;

(4) Any additional information the board requires pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.

(B) ALl of the following apply to the instruction required

under division (A(2) of this section:

(1) The instruction nust be obtained not |onger than three

vears before the application for the certificate to prescribe is
fil ed.

(2) The instruction nust be obtained through a course of

study consisting of planned classroomand clinical study that is

approved by the board of nursing in accordance with standards

established in rules adopted under section 4723.50 of the Revised
Code.

(3) The content of the instruction nmust be specific to the

applicant's nursing specialty and include all of the follow nag:

(a) Amninmumof thirty contact hours of training in advanced

phar macol ogy that includes pharnacokinetic principles and clinical

application and the use of drugs and therapeutic devices in the
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prevention of illness and nai nt enance of heal th;

(b) Training in the fiscal and ethical inplications of

prescribing drugs and therapeutic devices;

(c¢) Training in the state and federal |laws that apply to the

authority to prescribe;:

(d) Any additional training required pursuant to rules
adopt ed under section 4723.50 of the Revised Code.

Sec. 4723.483. In the case of an applicant for an initial

certificate to prescribe who received a certificate of authority

to practice as a certified nurse-mdwife or certified nurse

practitioner by neeting the requirenents specified in division (B)

or (D) of section 4723.41 of the Revised Code. the board of

nursing shall not issue a certificate to prescribe to the nurse

unl ess both of the follow ng apply:

(A) The applicant submits an application for the certificate

to prescribe not later than one vear after the effective date of

the initial rules adopted under section 4723.50 of the Revised
Code.

(B) The applicant subnmits evidence of having obtained not

|l ess than ten vears of clinical experience in the practice of a

nursing specialty, three years of which were obtained in the

five-vear period i mediately preceding the date the application is

subm tted

Sec. 4723.484. (A) A certificate to prescribe issued under

section 4723.48 of the Revised Code as an externship certificate

is valid for not nore than one vear. unless earlier suspended or

revoked by the board of nursing. The certificate may be extended

for an additional year if the holder subnits to the board evi dence

of continued participation in an externship. If an externship is

term nated for any reason, the nurse shall notify the board.
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(B) To be eligible for a certificate to prescribe after

receiving an externship certificate, an applicant shall i ncl ude

with the application subm tted under section 4723.48 of the

Revi sed Code all of the foll ow ng:

(1) A statenment froma supervising physician attesting to the

applicant's successful conpletion of the externship;

(2) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;

(3) Any additional information the board requires pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.

Sec. 4723.485. (A) A certificate to prescribe issued under

section 4723.48 of the Revised Code that is not issued as an

externship certificate is valid for two vears, unless otherw se

provided in rules adopted under section 4723.50 of the Revised

Code or earlier suspended or revoked by the board. The board of

nursing shall renew certificates to prescribe according to

procedures and a renewal schedul e established in rul es adopted
under section 4723.50 of the Revi sed Code.

(B) The board may renew a certificate to prescribe if the

hol der submits to the board all of the foll ow ng:

(1) Evidence of having conpleted during the previous two

vears at | east twelve hours of continuing education in advanced

pharmacol ogy, or, if the certificate has been held for less than a

full renewal period, the nunber of hours required by the board in

rul es adopted under section 4723.50 of the Revi sed Code;

(2) The fee required under section 4723.08 of the Revised

Code for renewal of a certificate to prescribe;

(3) Any additional information the board requires pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.
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(© The continuing education in pharnmacol ogy required under

division (B)Y(1) of this section nust be received froman

accredited institution recogni zed by the board. The hours of

continuing education required are in addition to any other

continui ng education requirenent that nust be conpl eted pursuant

to this chapter

Sec. 4723.49. (A) There is hereby created the conmittee on

prescriptive governance. The comm ttee shall consist of the

followi ng nenbers:

(1) Aclinical nurse specialist:;

(2) Acertified nurse-mdwfe;

(3) Acertified nurse practitioner;

(4) A nenber of the board of nursing who at a mnimumis a

regi stered nurse;

(5) Four physicians who neet the qualifications for

appoi nt nrent _specified in division (B) of this section;

(6) A pharnmcist nenber of the state board of pharnacy;

(7) A pharmacist actively engaged in practice in this state

as a clinical pharmaci st.

(B) Except as provided in division (D) of this section, the

board of nursing shall appoint the nenbers who are nurses, the

state nedical board shall appoint the nenbers who are physi ci ans,

and the state board of pharnmacy shall appoint the nenbers who are

phar maci sts. The physician nenbers shall be appointed in such a

nmanner that the commttee at all tines includes at | east two

physi ci ans who coll aborate with clinical nurse specialists,

certified nurse-nidwi ves, or certified nurse practitioners; one

physician certified in famly practice by a nmedical specialty

board of the Anerican nedical association or Anerican osteopathic

Page 101

3055
3056
3057
3058
3059
3060

3061
3062
3063

3064
3065
3066

3067
3068

3069
3070

3071

3072
3073

3074
3075
3076
3077
3078
3079
3080
3081
3082
3083



Am. Sub. H. B. No. 241
As Passed by the Senate

associ ati on; and one physician nenber of the state nedi cal board.

| f the physician nenber who is a famly practice physician or

nenber of the state nedical board is also a coll aborating

physician, the nmenber may be counted both as a collaborating

nenber and as a family practice physician or state nedical board

nenber for purposes of this division.

(© Ilnitial appointnents to the conmttee shall be nade not

|ater than sixty days after the effective date of this section. O

the initial appointnents the board of nursing nust make, two shall

be for terns of three years and two shall be for terns of two

vears. O the initial appointnents the state nedi cal board nust

neke, two shall be for terns of three vears and two shall be for

terns of two vears. O the initial appointnents the state board of

phar macy nust nmake, one shall be for a termof three yvears and one

shall be for a termof two vears. Thereafter, terns shall be for

three vears, with each termending on the sane _day of the sane

nonth as did the termthat it succeeds.

Wien the term of any nmenber expires, a successor shall be

appoi nted who has the qualifications the vacancy requires. Any

nenber appointed to fill a vacancy occurring prior to the

expiration of the termfor which the nmenber's predecessor was

appoi nted shall hold office for the remaminder of that term A

nenber shall continue in office subsequent to the expiration date

of the nenber's termuntil the nenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

A nmenber nmay be reappoint ed.

Recommendati ons for making initial appointnents and filling

vacanci es may be submtted to the board of nursing by professiona

nursi ng _associ ations and individuals, to the state nmedical board

by professional nedical associations and individuals, and to the

board of pharmacy by professional pharnmacy associ ati ons and

individuals. Each board shall appoint initial nenbers and fill
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vacanci es according to the recommendations it receives. If no

recommendati ons or an insufficient nunber of recommendati ons are

submtted to a board, the board shall proceed on its own advice.

(D) Lf the state nedical board or state board of pharnmacy

fails to appoint an initial menber prior to sixty days after the

effective date of this section or fails to appoint a successor

prior to sixty days after the expiration of the termfor which the

appointnent is to be made, the board of nursing shall appoint the

successor. |f the board of nursing fails to appoint an initial

nenber prior to sixty days after the effective date of this

section or fails to appoint a successor prior to sixty days after

the expiration of the termfor which the appointnent is to be

nade, the state nedical board shall appoint the nenber after

consulting with the state board of pharmacy.

Sec. 4723.491. (A) The conmittee on prescriptive governance

shall organi ze by selecting a chairperson fromanong its nenbers

who are nurses or_coll aborating physicians. The committee my

select a new chairperson at _any tine.

(B) Eive nenbers constitute a quorumfor the transaction of

official business. The clinical pharnaci st nmenber may participate

in any nmeeting of the committee, but shall be included as a voting

nenber only when the conmittee is considering one of the

foll owi ng:

(1) The conposition of the formulary of drugs and therapeutic

devices that nay be prescribed by a clinical nurse specialist,

certified nurse-nmdwife, or certified nurse practitioner who holds

a certificate to prescribe issued under section 4723.48 of the
Revi sed Code;

(2) The manner in which a nurse may personally furnish to

pati ents drugs and therapeutic devices packaged as sanples and may
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personally furnish partial or conplete supplies of other drugs and

t her apeuti c _devi ces;

(3) Recommendations to be given to the board of nursing for

use in adopting rules under section 4723.50 of the Revi sed Code

pertaining to the matters specified in divisions (B)(1) and (2) of

this section.

(© Menbers shall serve without conpensation but shal

receive paynent for their actual and necessary expenses incurred

in the performance of their official duties. The expenses shall be

paid by the board of nursing.

Sec. 4723.492. The conmittee on prescriptive governance shal

devel op recommendati ons regarding the authority to prescribe drugs

and therapeutic devices pursuant to a certificate to prescribe
i ssued under section 4723.48 of the Revised Code. Not |ater than

fourteen nonths after the effective date of this section, the

committee shall submt recommendations to the board of nursing as

necessary for the board to fulfill its duty to adopt rul es under

section 4723.50 of the Revised Code. At the board's request. the

conmmi ttee shall reconsider a recommendation it has submitted and

resubmt the recommendation to the board accordingly.

Sec. 4723.50. (A) In accordance with Chapter 119. of the

Revi sed Code., the board of nursing shall adopt rules as necessary

to inplement the provisions of this chapter pertaining to the

authority of clinical nurse specialists, certified nurse-m dw ves,

and certified nurse practitioners to prescribe drugs and

therapeutic devices and the issuance and renewal of certificates

to prescribe. Initial rules shall be adopted not later than twenty

nonths after the effective date of this section

The board shall adopt rules that are consistent with the
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recommendati ons the board receives fromthe comnttee on

prescriptive governance pursuant to section 4723.492 of the

Revi sed Code. After review ng a recommendati on subm tted by the

conmm ttee, the board nay either adopt the recommendation as a rule

or ask the conmttee to reconsider and resubnit the

recommendati on. The board shall not adopt any rule that does not

conformto a recommendati on nade by the comm ttee.

(B) The board shall adopt rules under this section that do

the foll ow ng:

(1) Establish a formulary listing the types of drugs and

therapeutic devices that nany be prescribed by a clinical nurse

specialist, certified nurse-mdw fe, or certified nurse

practitioner. The fornmulary may include controlled substances, as
defined in section 3719.01 of the Revised Code. The fornulary

shall not permt the prescribing of any drug or device to perform

or _induce an abortion.

(2) Establish safety standards to be followed by a nurse when

personally furnishing to patients conplete or partial supplies of

antibiotics, antifungals, scabicides. contraceptives. and prenatal

vi tanins.

(3) Establish criteria for the conponents of the standard

care arrangenents described in section 4723.431 of the Revised

Code that apply to a nurse's authority to prescribe. The rul es

shall be consistent with that section and include all of the

fol |l owi ng:

(a) Quality assurance standards;

(b) Standards for periodic review by a collaborating

physician or podiatrist of the records of patients treated by the

nurse;

(c) Acceptable travel tinme between the |ocation at which the
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nurse is engaging in the prescribing conponents of the nurse's

practice and the location of the nurse's collaborating physician

or podiatrist;

(d) Any other criteria recomended by the comittee on

prescriptive governance.

(4) Establish standards and procedures for issuance and

renewal of a certificate to prescribe, including specification of

any additional information the board nay require under division
(A (4) of section 4723.482 or division (B)(3) of section 4723.484
of the Revised Code;

(5) Establish requirenents for board approval of the

instruction in advanced pharnacol ogy and rel ated topics required
by section 4723.482 of the Revi sed Code;

(6) Establish standards and procedures for the appropriate

conduct of an externship required by division (B)(1) of section
4723.484 of the Revised Code, including the foll ow ng:

(a) Standards and procedures to be used in evaluating a

nurse's participation in an externship. Regardl ess of the nethod

of evaluation used. a nurse shall not be required to participate

in an externship |l onger than one thousand ei ght hundred hours.

(b) Standards and procedures for the supervision that a

physi ci an nust provide during an externship., including supervision

provi ded by working with the nurse and supervision provided by

naking tinely reviews of the records of patients treated by the

nurse. The manner in which supervision nust be provided may vary

according to the | ocation where the nurse is practicing and with

the nurse's | evel of experience.

Sec. 4723.52. (A) The school of nursing of case western
reserve university, the school of nursing of wight state

university, and the university of Cincinnati college of nursing
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and health shall each establish a pilot programto provide access
to health care in underserved areas through the use of advanced
practice nurses. Each pilot programshall be operated by the
nursing faculty of the university at which it is established. Each

pil ot program shall cease to exist erJdanruary—31—2010 three years

and eight nonths after the effective date of this anendnent.

An advisory committee shall be established for each of the
pil ot prograns. The dean of the nedical school at case western
reserve university shall appoint two physicians to serve on the
advi sory committee of the university's pilot program The dean of
the nmedical school at wight state university shall appoint two
physi cians to serve on the advisory conmittee of the university's
pil ot program The dean of the nedical school at the university of
Cincinnati shall appoint two physicians to serve on the advisory
committee of the university's pilot program To be appointed, a
physi ci an nust have experience working with registered nurses who
are approved as advanced practice nurses under section 4723.55 of
the Revised Code or, until one year after the board of nursing
begi ns approvi ng nurses under that section, nurses who are

qualified to be approved under that section.

(B) The advisory comrittee of each pilot program shal
devel op a standard care arrangenent in accordance with rules
adopt ed by the board of nursing under section 4723.54 of the
Revi sed Code. The standard care arrangenent applies only to the
advanced practice nurses included in the pilot programfor which
it is devel oped. Each advisory committee shall submit a copy of
its standard care arrangenent to the board of nursing for review
within thirty days after the board adopts final rules under
division (A) of section 4723.54 of the Revised Code.

(O Each standard care arrangenent shall establish conditions

under which an advanced practice nurse nmust refer a patient to a

Page 107

3236
3237
3238
3239
3240
3241

3242
3243
3244
3245
3246
3247
3248
3249
3250
3251
3252
3253
3254
3255

3256
3257
3258
3259
3260
3261
3262
3263
3264

3265
3266



Am. Sub. H. B. No. 241
As Passed by the Senate

physi ci an and procedures for quality assurance reviews of advanced
practice nurses by the advisory conmittee, and shall conply with
any ot her requirenments established by the board of nursing in

rul es adopted under section 4723.54 of the Revised Code. No

standard care arrangenent shall permt an advanced practice nurse

to prescribe any drug or device to performor induce an abortion,

or to otherwi se performor induce an abortion.

(D) Biennially, each pilot programshall submit a witten
report of its operation to the governor, the speaker of the house
of representatives, the president of the senate, the board of
nursing, the state nedical board, the state board of pharnacy, the
department of health, and the fornulary conmittee for advanced
practice nurses established under section 4723.57 of the Revised
Code. The first report shall be submitted no later than July 1,
1994.

Sec. 4723.561. An advanced practice nurse approved by the
board of nursing under section 4723.56 of the Revised Code to
prescribe drugs and therapeutic devices as part of a pilot program
est abl i shed under section 4723.52 of the Revised Code may
personal | y supply furnish to patients the foll owing drugs and
devices that are within the advanced practice nurse's authority to
prescribe: antibiotics, antifungals, scabicides, contraceptives,

and prenatal vitanns.

The advanced practice nurse shall maintain a witten record
of drugs and devi ces personal |y supptied furni shed under this
section. For each drug or device supptied furnished, the
col | aborating physician shall review the record within seventy-two
hours after the drug or device is suppH-ed furnished.

Sec. 4723.562. On and after the effective date of this

section, the nunber of advanced practice nurses with approval to
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prescribe drugs and therapeutic devices who are pernmtted to

participate in a pil ot program established under section 4723.52

of the Revised Code shall not exceed the nunber of nurses with

that approval who were pernmitted to participate in that program on

the effective date of this section.

Sec. 4723.563. No protocol established between an advanced

practice nurse and a collaborating physician may authorize, and

nothing in this chapter shall be construed as authorizing, an

advanced practice nurse to prescribe any drug or device to perform

or _induce an abortion, or to otherw se performor induce an

abortion.

Sec. 4723.58. (A) In accordance with Chapter 119. of the
Revi sed Code, the board of nursing shall adopt rules regarding the
approval of advanced practice nurses under section 4723.56 of the
Revi sed Code to prescribe drugs and therapeutic devices. The rules
shall be consistent with the reconmendati ons of the formulary
commi ttee for advanced practice nurses and shall establish all of

the foll ow ng:

(1) Aformulary listing the drugs and therapeutic devices,
i ncluding types and cl asses where appropriate, that may be

prescri bed by advanced practice nurses;

(2) Requirenents pertaining to the protocol that is required
to be established between an advanced practice nurse and the

nurse's col |l aborating physi ci an;

(3) Requirenents regarding the pharmacol ogy courses that an
advanced practice nurse is required to conplete to receive
approval or renewal of approval to prescribe drugs and therapeutic

devi ces;

(4) Standards and procedures for approval and renewal of
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approval of advanced practice nurses to prescribe drugs and

t her apeuti c devi ces;

(5) Any other requirenents with regard to advanced practice

nurses approved to prescribe drugs and therapeutic devices.

(B) The drugs included in the forrmulary shall not include any
drug—tistedon schedule | or Il controlled substance, as specified
in section 3719.41 of the Revised Code. The formulary may incl ude

restrictions and requirenents for prescriptions and shall include

requi rements specific to advanced practice nursing. The formulary

shall not permt the prescribing of any drug or device to perform

or _induce an abortion.

Sec. 4723.59. (A) An advanced practice nurse shall practice
as an advanced practice nurse only in accordance with the standard
care arrangenment devel oped under section 4723.52 of the Revised
Code for the pilot programin which the nurse is participating. An
advanced practice nurse who does not follow the standard care
arrangenment is guilty of unprofessional conduct and is subject to
di sciplinary action under section 4723.28 of the Revised Code for

violation of this chapter and the rul es adopted under it.

(B) An advanced practice nurse approved under section 4723.56
of the Revised Code shall prescribe drugs and therapeutic devices

specified in the prescriptive authority protocol established

bet ween the nurse and the col |l aborating physician only in
accordance with the protocol. An advanced practice nurse approved
under section 4723.56 of the Revised Code shall personally supphy
furnish drugs and therapeutic devices in accordance with section
4723.561 of the Revised Code. Any advanced practice nurse who does
not follow the protocol or personally supplby furnish drugs and
devi ces in accordance with section 4723.561 of the Revised Code is
guilty of unprofessional conduct and is subject to disciplinary

action under section 4723.28 of the Revised Code for violation of
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this chapter and the rul es adopted under it.

(© Any collaborating physician who does not performthe
responsibilities the physician agreed to performin the protocol
est abl i shed between the physician and an advanced practice nurse
in accordance with section 4723.56 of the Revised Code is guilty
of unprofessional conduct and is subject to disciplinary action by
the state nedical board. Under this division, the state nedica
board may revoke, limt, or suspend the physician's certificate to
practice, pursuant to an adjudicatory hearing under Chapter 119.
of the Revised Code and a vote of not less than six of its

nmenbers.

Sec. 4729.01. As used in this chapter:

(A "Pharmacy," except when used in a context that refers to
the practice of pharmacy, neans any area, room roons, place of
busi ness, departnment, or portion of any of the foregoing where the

practice of pharmacy is conduct ed.

(B) "Practice of pharnmacy" neans providi ng pharnmaci st care
requiring specialized know edge, judgnent, and skill derived from
the principles of biological, chem cal, behavioral, social,
pharmaceutical, and clinical sciences. As used in this division,

"pharmaci st care" includes the foll ow ng:
(1) Interpreting prescriptions;

(2) Conpoundi ng or dispensing drugs and di spensi ng drug

t herapy rel ated devi ces;

(3) Counseling individuals with regard to their drug therapy,
reconmendi ng drug therapy rel ated devices, and assisting in the
sel ection of drugs and appliances for treatnment of comon di seases
and injuries and providing instruction in the proper use of the

drugs and appli ances;
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(4) Performng drug reginmen reviews with individuals by
di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(5) Performng drug utilization reviews with licensed health
professionals authorized to prescribe drugs when the pharnaci st
determ nes that an individual with a prescription has a drug

regi men that warrants additional discussion with the prescriber

(6) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(7) Acting pursuant to a consult agreenent with a physician
aut hori zed under Chapter 4731. of the Revised Code to practice
medi ci ne and surgery or osteopathic nmedicine and surgery, if an

agreement has been established with the physician.

(O "Conmpoundi ng" means the preparation, mxing, assenbling,
packagi ng, and | abeling of one or nore drugs in any of the

foll owi ng circunstances:

(1) Pursuant to a prescription issued by a licensed health

prof essi onal authorized to prescribe drugs;

(2) Pursuant to the nodification of a prescription made in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of prescription drug orders based on

routine, regularly observed dispensing patterns.

(D) "Consult agreement” means an agreenent to nanage an
individual's drug therapy that has been entered into by a
pharmaci st and a physician aut hori zed under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic

medi ci ne and surgery.
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(E) "Drug" neans:

(1) Any article recognized in the United States pharmcopoeia
and national fornulary, or any supplenent to them intended for
use in the diagnosis, cure, mitigation, treatnent, or prevention

of disease in humans or ani nal s;

(2) Any other article intended for use in the diagnosis,
cure, mtigation, treatnment, or prevention of disease in hunans or

ani mal s;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani nmal s;

(4) Any article intended for use as a conponent of any
article specified in division (C (1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the follow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing wi thout prescription” or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any simlar restrictive statenent, or

the drug nay be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for adm nistration by injection into

the human body other than through a natural orifice of the human
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body.

(G "Federal drug abuse control |aws" has the sanme neaning as
in section 3719.01 of the Revised Code.

(H "Prescription" nmeans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particul ar individual or for treating a particular aninmal, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
drugs" or "prescriber" neans an individual who is authorized by
| aw to prescribe drugs or dangerous drugs or drug therapy rel ated
devices in the course of the individual's professional practice,

including only the foll ow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) A Until three years and eight nonths after the effective

date of this anmendnent, an advanced practice nurse approved under

section 4723.56 of the Revised Code to prescribe drugs and

t her apeuti ¢ devi ces;

(3) Aclinical nurse specialist, certified nurse-nidwife, or

certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revised Code;

(4) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

4-(5) A physician authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery, osteopathic

nmedi ci ne and surgery, or podiatry;

53(6) A veterinarian |licensed under Chapter 4741. of the
Revi sed Code.
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(J) "Sale" and "sell" include delivery, transfer, barter
exchange, or gift, or offer therefor, and each such transaction

made by any person, whether as principal proprietor, agent, or
enpl oyee.

(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in
whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser.

(L) "Retail sale" and "sale at retail" nmean any sal e other

than a whol esal e sale or sale at whol esal e.

(M "Retail seller" means any person that sells any dangerous
drug to consumers wi thout assuming control over and responsibility
for its administration. Mere advice or instructions regarding
adm ni stration do not constitute control or establish

responsibility.

(N) "Price information" neans the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the follow ng:
(1) The proprietary name of the drug product;
(2) The established (generic) nanme of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a rel evant strength can be
associated with the product w thout indicating each active
i ngredi ent. The established nane and quantity of each active
ingredient are required if such a relevant strength cannot be so
associated with a drug product containing nore than one

i ngr edi ent.
(4) The dosage form

(5) The price charged for a specific quantity of the drug

product. The stated price shall include all charges to the
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consuner, including, but not limted to, the cost of the drug
product, professional fees, handling fees, if any, and a statenent
i dentifying professional services routinely furnished by the
pharmacy. Any mailing fees and delivery fees may be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Wiol esal e distributor of dangerous drugs" means a person
engaged in the sal e of dangerous drugs at whol esal e and i ncl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.

(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnmaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esale distributor or a pharnmaci st, who
has possessi on, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
ot her distribution by or under the supervision of a pharnacist or

licensed health professional authorized to prescribe drugs.

(R) "Pronote to the public" nmeans di ssemnating a
representation to the public in any nmanner or by any neans, other
than by labeling, for the purpose of inducing, or that is |ikely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership,
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

departnment, or agency of the state or its political subdivisions.
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(T) "Finished dosage fornm' has the sane neaning as in section
3715. 01 of the Revised Code.

(U "Cenerically equivalent drug" has the sane neaning as in
section 3715.01 of the Revised Code.

(V) "Animal shelter" neans a facility operated by a humane
soci ety or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the sane neaning as in section 3715.01 of the
Revi sed Code.

Sec. 4729.51. (A) No person other than a registered whol esal e
di stributor of dangerous drugs shall possess for sale, sell,
di stribute, or deliver, at whol esal e, dangerous drugs, except as

foll ows:

(1) A pharmacist who is a licensed terninal distributor of
dangerous drugs or who is enployed by a |licensed termnal
di stributor of dangerous drugs nay make occasi onal sal es of

dangerous drugs at whol esal e;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or deliver
dangerous drugs from one establishnent or place for which a
i cense has been issued to the termnal distributor to another
establi shment or place for which a |license has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or delivery.

(B)(1) No registered whol esal e distributor of dangerous drugs
shal | possess for sale, or sell, at whol esal e, dangerous drugs to

any person other than the foll ow ng:

(a) A licensed health professional authorized to prescribe

dr ugs;
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(b) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code who hol ds a topical ocular pharnmaceutical agents

certificate;
(c) A registered wholesale distributor of dangerous drugs;
(d) A manufacturer of dangerous drugs;

(e) Alicensed termnal distributor of dangerous drugs,

subject to division (B)(2) of this section

(f) Carriers or warehousers for the purpose of carriage or

st or age;

(g) Termnal or whol esal e distributors of dangerous drugs who

are not engaged in the sale of dangerous drugs within this state;

(h) An individual who holds a current |icense, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct diabetes education by a national
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only with
respect to insulin that will be used for the purpose of diabetes
education and only if diabetes education is within the
i ndi vidual's scope of practice under statutes and rules regul ating

the individual's profession.

(2) No registered whol esal e di stributor of dangerous drugs
shal | possess dangerous drugs for sale at whol esale, or sell such
drugs at wholesale, to a |icensed termnal distributor of

danger ous drugs, except to:

(a) Aterminal distributor who has a category | license, only
danger ous drugs described in category I, as defined in division
(A (1) of section 4729.54 of the Revised Code;

(b) Atermnal distributor who has a category Il license,

only dangerous drugs described in category | and category IIl, as
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defined in divisions (A (1) and (2) of section 4729.54 of the
Revi sed Code;

(c) Aterminal distributor who has a category Il license,
dangerous drugs described in category I, category Il, and category
I1l, as defined in divisions (A (1), (2), and (3) of section
4729.54 of the Revised Code;

(d) Atermnal distributor who has a limted category |, 11,
or Il license, only the dangerous drugs specified in the
certificate furnished by the ternminal distributor in accordance
Wi th section 4729.60 of the Revised Code.

(O (1) Except as provided in division (C(4) of this section

no person shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C(4) of this section, no

person shall possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C(4) of this section, no

person shall possess dangerous drugs.

(4) Divisions (O(1), (2), and (3) of this section do not
apply to a registered whol esal e di stributor of dangerous drugs, a
licensed term nal distributor of dangerous drugs, or a person who
possesses, or possesses for sale or sells, at retail, a dangerous
drug in accordance with Chapters 3719., 4715., 4723., 4725.

4729., 4731., and 4741. er—section4723-56 of the Revi sed Code.

Divisions (O(1), (2), and (3) of this section do not apply
to an individual who holds a current |icense, certificate, or
regi stration issued under Title 474 XLVI1 of the Revised Code and
has been certified to conduct di abetes education by a nationa
certifying body specified in rules adopted by the state board of
phar macy under section 4729.68 of the Revised Code, but only to
the extent that the individual possesses insulin or personally

supplies insulin solely for the purpose of diabetes education and
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only if diabetes education is within the individual's scope of
practice under statutes and rules regulating the individual's

pr of essi on.

(D) No licensed termnal distributor of dangerous drugs shal
purchase for the purpose of resal e dangerous drugs from any person
other than a regi stered whol esal e di stributor of dangerous drugs,

except as foll ows:

(1) Alicensed termnal distributor of dangerous drugs nay
nmake occasi onal purchases of dangerous drugs for resale froma
pharnaci st who is a licensed termnal distributor of dangerous
drugs or who is enployed by a licensed termnal distributor of

danger ous drugs;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or receive
dangerous drugs from one establishnment or place for which a
i cense has been issued to the term nal distributor to another
establi shment or place for which a |icense has been issued to the
termnal distributor if the |license issued for each establishnent

or place is in effect at the tine of the transfer or receipt.

(E) No licensed termnal distributor of dangerous drugs shal
engage in the sale or other distribution of dangerous drugs at
retail or maintain possession, custody, or control of dangerous
drugs for any purpose other than the distributor's personal use or
consunption, at any establishnent or place other than that or
those described in the license issued by the board of pharnacy to

such term nal distributor

(F) Nothing in this section shall be construed to interfere
with the perfornmance of official duties by any | aw enforcenent
of ficial authorized by municipal, county, state, or federal lawto
col l ect sanples of any drug, regardless of its nature or in whose

possession it may be.
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Sec. 4731.22. (A) The state nedical board, by an affirmtive
vote of not fewer than six of its nenbers, nay revoke or may
refuse to grant a certificate to a person found by the board to
have comm tted fraud during the adninistration of the exam nation
for a certificate to practice or to have conmitted fraud,
nm srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice, refuse to
regi ster an individual, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnent given;

(2) Failure to maintain mniml standards applicable to the
sel ection or administration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodal ities for treatnent of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for treatnment in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;

(4) WIIlfully betraying a professional confidence.
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For purposes of this division, "willfully betraying a
prof essi onal confidence" does not include the making of a report
of an enpl oyee's use of a drug of abuse, or a report of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "'
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(5) Making a false, fraudul ent, deceptive, or m sl eading
statement in the solicitation of or advertising for patients; in
relation to the practice of nedicine and surgery, osteopathic
medi ci ne and surgery, podiatry, or a limted branch of nedicine;
or in securing or attenpting to secure any certificate to practice

or certificate of registration issued by the board.

As used in this division, "false, fraudulent, deceptive, or
m sl eadi ng statenent” nmeans a statenment that includes a
m srepresentation of fact, is likely to m slead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mnimal
standards of care of similar practitioners under the same or
simlar circunmstances, whether or not actual injury to a patient

i s established;

(7) Representing, with the purpose of obtaining conpensation

or other advantage as personal gain or for any other person, that
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an incurable disease or injury, or other incurable condition, can 3720
be permanently cured; 3721
(8) The obtaining of, or attenpting to obtain, noney or 3722
anyt hing of value by fraudul ent m srepresentations in the course 3723
of practi ce; 3724
(9) Aplea of guilty to, ajudicial finding of guilt of, or a 3725
judicial finding of eligibility for treatment in |lieu of 3726
conviction for, a felony; 3727
(10) Commi ssion of an act that constitutes a felony in this 3728
state, regardless of the jurisdiction in which the act was 3729
conmi tted, 3730
(11) A plea of guilty to, a judicial finding of guilt of, or 3731
ajudicial finding of eligibility for treatnment in |lieu of 3732
conviction for, a m sdeneanor comritted in the course of practice; 3733
(12) Conmmi ssion of an act in the course of practice that 3734
constitutes a m sdeneanor in this state, regardl ess of the 3735
jurisdiction in which the act was conmitted, 3736
(13) A plea of guilty to, a judicial finding of guilt of, or 3737
ajudicial finding of eligibility for treatnent in |lieu of 3738
conviction for, a m sdeneanor involving noral turpitude; 3739
(14) Comm ssion of an act involving noral turpitude that 3740
constitutes a m sdeneanor in this state, regardl ess of the 3741
jurisdiction in which the act was conmitted, 3742
(15) Violation of the conditions of linmtation placed by the 3743
board upon a certificate to practice; 3744
(16) Failure to pay license renewal fees specified in this 3745
chapt er; 3746
(17) Except as authorized in section 4731.31 of the Revised 3747
Code, engaging in the division of fees for referral of patients, 3748

or the receiving of a thing of value in return for a specific 3749
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referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
vi ol ation of any provision of a code of ethics of the Anerican
nmedi cal associ ation, the American osteopathic association, the
Anerican podiatric nedi cal association, or any other national
pr of essi onal organi zations that the board specifies by rule. The
state medi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organi zati on not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization"” does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmnity fromcivil liability conferred
by that section upon a physician who makes either type of report
in accordance with division (B) of that section. As used in this

di vi sion, "enployee," "enployer," and "physician" have the sane

nmeani ngs as in section 2305.33 of the Revised Code.

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physi cal illness, including, but not limted to, physical
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a

possi bl e violation, may conpel any individual authorized to

Page 124

3750

3751
3752
3753
3754
3755
3756
3757
3758
3759
3760
3761

3762
3763
3764
3765
3766
3767
3768
3769
3770
3771
3772
3773

3774
3775
3776
3777
3778

3779
3780



Am. Sub. H. B. No. 241
As Passed by the Senate

practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation

physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the
responsi bility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adm ssion of the

al | egations agai nst the individual unless the failure is due to

ci rcunst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submt to care, counseling,
or treatnment by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conmpliance with acceptable and
prevailing standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
nmental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the

adm ssibility of testinobny or exam nation reports that constitute

a privileged comuni cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation

of , or conspiring to violate, any provisions of this chapter or
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any rul e pronul gated by the board.

Thi s division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the making of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee ot her than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enmpl oyer, "'
nmeani ngs as in section 2305.33 of the Revised Code.

di vi sion, "enpl oyee, and "physician" have the sane

(21) The violation of any abortion rule adopted by the public
heal th council pursuant to section 3701. 341 of the Revised Code;

(22) Any of the followi ng actions taken by the state agency
responsi ble for regulating the practice of nedicine and surgery,
ost eopat hi ¢ nmedi ci ne and surgery, podiatry, or the limted
branches of nedicine in another state, for any reason other than
the nonpaynent of fees: the linitation, revocation, or suspension
of an individual's license to practice; acceptance of an
individual's license surrender; denial of a license; refusal to
renew or reinstate a |license; inposition of probation; or issuance

of an order of censure or other reprimnd,

(23) The violation of section 2919.12 of the Revised Code or
the performance or inducenent of an abortion upon a pregnant woman
with actual know edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied

or wwth a heedless indifference as to whether those conditions
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have been satisfied, unless an affirnative defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the term nation or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenment administration of the United States

departnment of justice;

(25) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the department of health and
human services or other responsible agency for any act or acts
that al so would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deened to have given consent to
subnit to a nental or physical exam nation when ordered to do so
by the board in witing, and to have waived all objections to the
adm ssibility of testinobny or exam nation reports that constitute

privil eged comuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board nmay conpel the

individual to subnit to a nmental or physical exam nation, or both.
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The expense of the examination is the responsibility of the

i ndi vidual conpelled to be exam ned. Any nental or physical

exam nation required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exam nation ordered
by the board constitutes an adm ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to submt to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be limted to, the

fol | owi ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and

prevailing standards of care. The reports shall be nade by
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i ndi vidual s or providers approved by the board for naking the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunes practice, the board
shal|l require continued nonitoring of the individual. The
nonitoring shall include, but not be linmted to, conpliance with
the witten consent agreement entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has maintained

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revi sed Code;

(28) Except as provided in division (N} of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherw se would be

required to pay.

(29) Failure to use universal blood and body fluid

precauti ons established by rul es adopted under section 4731.051 of
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t he Revi sed Code;

(30) Failure of a collaborating physician to perfermful fil
the responsibilities agreed to by the physician ia—the protocol

established betweenthe physician and an advanced practice nurse
Hr—aeccordanece—w-th participating in a pilot program under section

472356 4723.52 of the Revi sed Code;

(31) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revised Code prior to providing nonemergency professiona
services, or failure to maintain that notice in the patient's

file;

(32) Failure of a physician supervising a physician assistant
to mai ntain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(33) Failure of a physician or podiatrist to maintain enter
into a standard care arrangenent with a clinical nurse specialist,
certified nurse-midwife, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code and-practiceinaccordance
wH-h—thearrangerent or failure to fulfill the responsibilities of

col |l aboration after entering into a standard care arrangenent:

(34) Failure to conply with the terns of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(35) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board at a
deposition or in witten interrogatories, except that failure to

cooperate with an investigation shall not constitute grounds for
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di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
inlieu of an adjudication, the board nay enter into a consent
agreenent with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
si x nenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. If the board refuses to ratify a consent agreenent, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the com ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnent in the individual's favor and that
j udgnment is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dismissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
if, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for treatment in |lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal

not be required to seal, destroy, redact, or otherwi se nodify its
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records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports informati on of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
menber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate anot her
menber of the board to supervise the investigation in place of the
supervi sing menber. No menber of the board who supervises the
investigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, the board rmay adnini ster
oat hs, order the taking of depositions, issue subpoenas, and
conmpel the attendance of witnesses and production of books,
accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record information shall not be issued
W t hout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.
Bef ore i ssuance of a subpoena for patient record information, the

secretary and supervising nenber shall determ ne whether there is
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probabl e cause to believe that the conplaint filed alleges a
violation of this chapter or any rul e adopted under it and that
the records sought are relevant to the alleged violation and
material to the investigation. The subpoena may apply only to
records that cover a reasonable period of time surrounding the

al | eged vi ol ati on.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi gnated by the board.
Service of a subpoena issued by the board nmay be made by
delivering a copy of the subpoena to the person named therein,
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is a person whose
practice is authorized by this chapter, service of the subpoena
may be made by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date
delivery is nade or the date the person refuses to accept

delivery.

A sheriff's deputy who serves a subpoena shall receive the
sane fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provi ded for witnesses in civil cases in the courts of comon

pl eas.

(4) Al hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305. 251 of
the Revi sed Code.

(5) Information received by the board pursuant to an

i nvestigation is confidential and not subject to discovery in any
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civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not nake
public the names or any other identifying information about
patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
di vision (B) of section 2317.02 of the Revised Code, except that
consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with other licensing boards and governnental agencies
that are investigating alleged professional msconduct and with
| aw enf orcenment agenci es and ot her governnental agencies that are
i nvestigating or prosecuting alleged crininal offenses. A board or
agency that receives the information shall conply with the sane
requi rements regarding confidentiality as those with which the
state nedi cal board nust conply, notw thstanding any conflicting
provi sion of the Revised Code or procedure of the board or agency
that applies when the board or agency is dealing with other
information in its possession. The infornation may be admitted
into evidence in a crimnal trial in accordance with the Rul es of
Evi dence, but the court shall require that appropriate neasures
are taken to ensure that confidentiality is maintained with
respect to any part of the information that contains nanes or
other identifying information about patients or conplai nants whose
confidentiality was protected by the state nedi cal board when the
information was in the board' s possession. Measures to ensure
confidentiality that may be taken by the court include sealing its

records or deleting specific information fromits records.
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(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whomthe conplaint is directed,;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervising nmenber determnine that
there is clear and convincing evidence that an individual has
violated division (B) of this section and that the individual's
conti nued practice presents a danger of imediate and serious harm
to the public, they may recommend that the board suspend the
individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
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certified nail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sumary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any summary suspension i nposed under this division shal
renmain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within sixty days after
conpletion of its hearing. A failure to issue the order within
sixty days shall result in dissolution of the summary suspensi on
order but shall not invalidate any subsequent, final adjudicative

order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for treatnment in |lieu of
conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
comritted the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the
Revi sed Code. |f the board finds, pursuant to an adjudication held
under this division, that the individual commtted the act or if

no hearing is requested, the board nmay order any of the sanctions
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identified under division (B) of this section.

(I') The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date the individual pleads
guilty to, is found by a judge or jury to be guilty of, or is
subject to a judicial finding of eligibility for intervention in
lieu of conviction in this state or treatnent or intervention in
lieu of conviction in another state for any of the follow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated mnurder
nmurder, voluntary mansl aughter, felonious assault, Kkidnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after suspension shall be considered practicing wthout a

certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is suspended under this division fails to nake a
tinmely request for an adjudication under Chapter 119. of the
Revi sed Code, the board shall enter a final order pernmanently

revoking the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its menbers, a final
order that contains the board's findings. In that final order, the
board nay order any of the sanctions identified under division (A

or (B) of this section
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(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nay be reinstated. The
board shall adopt rules governing conditions to be inposed for
reinstatement. Reinstatement of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) When the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board may specify that

its action is permanent. An individual subject to a pernanent

action taken by the board is forever thereafter ineligible to hold

a certificate to practice and the board shall not accept an
application for reinstatenent of the certificate or for issuance

of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board.
Rei nstatenent of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be w thdrawn without approval

of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renpve or
limt the board' s jurisdiction to take any disciplinary action

under this section against the individual

(N) Sanctions shall not be inposed under division (B)(28) of
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this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all onwed by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplement a quality intervention program
desi gned to inprove through renedi al education the clinical and
comuni cation skills of individuals authorized under this chapter
to practice nedicine and surgery, osteopathic nmedicine and
surgery, and podiatry. In developing and inplenmenting the quality

intervention program the board may do all of the follow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educational and assessnment program pursuant to an investigation

t he board conducts under this section;

(2) Sel ect providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns reconmended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a recomrended i ndivi dual educati onal

progr am

(4) Determine what constitutes successful conpletion of an
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i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determi nes to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

pr ogr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 4731.27. (A As used in this section, "collaboration,"

and "physician,”
have the sane neanings as in section 4723.02 of the Revised Code.

"standard care arrangenent," and "supervision"

(B) Except as provided in division (C) (1) of section 4723.431
of the Revised Code, a physician or podiatrist shall enter into a
standard care arrangenent with a each clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration and—practice. The

col | aborating physician or podiatrist shall fulfill the

responsibilities of collaboration, as specified in the arrangenent
and in accordance with thearrangenrent division (A) of section
4723.431 of the Revised Code Fhe A copy of the standard care
arrangenment shall be retained on file bythe physicianor
podiatrist—and -nurse at the each site where the nurse practices.

Prior approval of the standard care arrangenment by the state

medi cal board is not required, but the board rmay periodically

reviewit.

Nothing in this seetien division prohibits a hospital from
hiring a clinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner as an enpl oyee and negoti ati ng

standard care arrangenents on behal f of the enpl oyee as necessary
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to nmeet the requirenents of this section. A standard care
arrangenment between the hospital's enpl oyee and t he enpl oyee's
col | aborating physician is subject to approval by the nedical
staff and governing body of the hospital prior to inplenmentation

of the arrangenent at the hospital

(D) Wth respect to a clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner participating in an

externship pursuant to an initial certificate to prescribe issued

under section 4723.48 of the Revi sed Code, the physician

responsi ble for evaluating the externship shall provide the state

nedi cal board with the nane of the nurse. If the externship is

ternmi nated for any reason., the physician shall notify the board.

(D) A physician or podiatrist shall cooperate with the board

of nursing in any investigation the board conducts with respect to

a clinical nurse specialist, certified nurse-mdwi fe, or certified

nurse practitioner who coll| aborates with the physician or

podiatrist or with respect to a certified reqgistered nurse

anest hetist who practices with the supervision of the physician or

podi atri st.

Section 2. That existing sections 2925.02, 2925.03, 2925.11,
2925.12, 2925.14, 2925.23, 2925.36, 3719.06, 3719.81, 4723.02,
4723.04, 4723.06, 4723.08, 4723.151, 4723.28, 4723.41, 4723.42
4723. 43, 4723. 431, 4723.44, 4723.47, 4723.48, 4723.52, 4723.561
4723.58, 4723.59, 4729.01, 4729.51, 4731.22, and 4731.27 and
sections 4723.51 and 5111.74 of the Revised Code are hereby

repeal ed.

Section 3. That Section 3 of Am Sub. H. B. 478 of the 119th
Ceneral Assenbly, as nost recently anended by Am Sub. S.B. 154 of
the 121st General Assenbly, be anended to read as follows:

"Sec. 3. Sections 442351 4723.52, 4723.53, 4723.54,
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4723.55, 4723.56, 4723.561, 4723.562, 4723.563, 4723.57, 4723.58,
4723.59, and 4723. 60 of the Revised Code are hereby repeal ed,
ef fective Janvary—1,—2010 three years and eight nonths after the

effective date of this amendnent.”

Section 4. That existing Section 3 of Am Sub. H B. 478 of
the 119th CGeneral Assenbly, as nost recently amended by Am Sub
S.B. 154 of the 121st Ceneral Assenbly, is hereby repeal ed.

Section 5. The anendnent of Section 3 of Am Sub. H B. 478 of
the 119th CGeneral Assenbly, as nost recently anmended by Am Sub
S.B. 154 of the 121st General Assenbly, concerning section 4723.51
of the Revised Code is intended to accelerate the repeal of that

section in accordance with its outright repeal by this act.

Section 6. The anendnent of sections 4723.52, 4723.58, and
4723.59 of the Revised Code is not intended to supersede the

earlier repeal, with delayed effective date, of those sections.
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