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123rd General Assembly
Regular Session H. B. No. 412
1999-2000

Representatives Salerno, Ford, Goodman, D. Miller, O'Brien, Patton,

Schuring, Sullivan, Thomas, Tiberi, Womer Benjamin

A BILL

To amend sections 2151. 141, 2903. 13, 2903. 21,
2903. 211, and 2903.22 and to enact section
2151. 142 of the Revised Code to increase the
penal ties for assaulting or nmenaci ng personnel of
public children services agencies and private
child placing agencies and to declare their
residential addresses to be confidenti al
information that is not subject to disclosure by
speci fi ed persons or obtainable as a part of a

public record.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.141, 2903.13, 2903. 21,
2903. 211, and 2903.22 be anended and section 2151. 142 of the

Revi sed Code be enacted to read as foll ows:

Sec. 2151.141. (A) If a conplaint filed with respect to a
child pursuant to section 2151.27 of the Revised Code all eges that
a child is an abused, neglected, or dependent child, any
i ndividual or entity that is listed in divisions (D)(1)(a) to (k)
of section 2151.14 of the Revised Code and that is investigating

whet her the child is an abused, negl ected, or dependent child, has

© 00 N O o A W DN PP

[N
o

11
12
13



H. B. No. 412
As Introduced CORRECTED VERSION

custody of the child, is preparing a social history for the child,
or is providing any services for the child may request any board
of education, governing body of a chartered nonpublic school,
public children services agency, private child placing agency,
probation departnent, |aw enforcenment agency, or prosecuting
attorney that has any records related to the child to provide the
i ndividual or entity with a copy of the records. The request shall
be in witing, describe the type of records requested, explain the
need for the records, be acconpanied by a copy of the conpl aint,
and describe the relationship of the requesting individual or
entity to the child. The individual or entity shall provide a copy
of the request to the child in question, the attorney or guardi an
ad litemof the child, and the parent, guardian, or custodi an of
the child.

(B) (1) Any board of education, governing body of a chartered
nonpubl i ¢ school, public children services agency, private child
pl aci ng agency, probation departnent, |aw enforcenment agency, or
prosecuting attorney that has any records related to a child who
is the subject of a conplaint as described in division (A) of this
section and that receives a request for a copy of the records
pursuant to division (A) of this section shall conply with the
request, unless the individual or entity determnes that it is
unable to do so because it is prohibited by |aw from conplying
with the request, the request does not conply with division (A of
this section, or a conplaint as described in division (A) of this
section has not been filed with respect to the child who is the
subj ect of the requested records. If the individual or entity
determnes that it is unable to conply with the request, it shal
file a notion with the court in which the conplaint as descri bed
in division (A) of this section was filed or was alleged to have
been filed requesting the court to determ ne the extent to which

it isrequired to conply with the request for records. Upon the
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filing of the notion, the court imediately shall hold a hearing
on the notion, determ ne the extent to which the novant is
required to conply with the request for records, and issue
findings of fact and conclusions of law in support of its

determ nation. The determination of the court shall be final. If
the court determnes that the novant is required to conply with
the request for records, it shall identify the specific records
that nust be supplied to the individual or entity that requested

t hem

(2) In addition to or in lieu of the notion described in
division (B)(1) of this section, a | aw enforcenent agency or
prosecuting attorney that receives a request for a copy of records
pursuant to division (A) of this section may file a notion for a
protective order as described in this division with the court in
whi ch the conplaint as described in division (A) of this section
was filed or alleged to have been filed. Upon the filing of suech a

notion of that nature, the court shall conduct a hearing on the

notion. If at the hearing the | aw enforcenent agency or
prosecuting attorney denonstrates that any of the follow ng
applies and if, after considering the purposes for which the
records were requested pursuant to division (A of this section,
the best interest of the child, and any denonstrated need to
prevent specific information in the records from bei ng di scl osed,
the court determ nes that the issuance of a protective order is
necessary, then the court shall issue a protective order that
appropriately limts the disclosure of one or nore specified

records or specified information in one or nore specified records:

(a) The records or information in the records relate to a
case in which the child is alleged to be a delinquent child or a
case in which a child is bound over for trial as an adult pursuant
to section 2151.26 of the Revised Code and Juvenile Rule 30, and

the adjudication hearing in the case, the trial in the case, or
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ot her disposition of the case has not been concl uded.

(b) The records in question, or the records containing the
information in question, are confidential |aw enforcenent
investigatory records, as defined in section 149.43 of the Revised
Code.

(c) The records or information in the records relate to a
case in which the child is or was alleged to be a delinquent child
or to a case in which a child is or was bound over for trial as an
adult pursuant to section 2151.26 of the Revised Code and Juvenile
Rul e 30; another case is pending against any child or any adult in
which the child is alleged to be a delinquent child, the child is
so bound over for trial as an adult, or the adult is alleged to be
a crimnal offender; the allegations in the case to which the
records or information relate and the allegations in the other
case are based on the sanme act or transaction, are based on two or
nore connected transactions or constitute parts of a conmon schene
or plan, or are part of a course of crimnal conduct; and the
adjudi cation hearing in, trial in, or other disposition of the

ot her case has not been concl uded.

(O If an individual or entity is required to provide copies
of records pursuant to this section, the individual or entity may
charge a fee for the copies that does not exceed the cost of

suppl yi ng them

(D) This section shall—noet—be construedtoreguire-
adthorize—orpermt—and does not require, authorize, or permts
the di ssem nation of any records or any information contained in
any records if the dissemnation of the records or information

generally is prohibited by ary—provision section 2151.142 or

anot her _section of the Revised Code and a wai ver as described in
division (B)(1) of section 2151.142 of the Revised Code or a

specific provision of the Revised Code does not specifically
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authorize or permt the dissenination of the records or

i nformati on pursuant to this section

Sec. 2151.142. (A) As used in this section, "public record"

has the sane neaning as in section 149.43 of the Revi sed Code.

(B) BOTH OF THE FOLON NG APPLY TO the residential address of
EACH officer OR EMPLOYEE of a public children services agency or A
private child placing agency who perfornf officia
responsibilities or duties described in section 2151.14, 2151. 141,
2151.33, 2151.353, 2151.412, 2151.413, 2151.414, 2151.415,
2151.416, 2151.417, or 2151.421 or another section of the Revised
Code AND TO THE RESI DENTI AL _ADDRESS OF PERSONS RELATED TO THAT
CFFI CER OR EMPLOYEE BY CONSANGUINITY OR AFFINI TY:

(1) other officerS AND enpl oyees of A public children

services agency, private child placing agency., juvenile court, OR
LAW ENFORCEMENT AGENCY SHALL CONSI DER THOSE RESI DENTI AL ADDRESSES
to be confidential information AND SHALL NOT disclose THEMto aNY
person WTH THE KNOWEDGE THAT THE PERSON IS OR MAY BE A SUBJECT
OF AN | NVESTI GATI ON, I NTERVI EW EXAM NATI ON, CRIM NAL CASE, OTHER
CASE, OR OTHER MATTER W TH WHI CH THE OFFI CER OR ENPLOYEE OF THE
PUBLI C CHI LDREN SERVI CES AGENCY OR PRI VATE CHI LD PLACI NG AGENCY
CURRENTLY 1S OR HAS BEEN ASSOCI ATED. THE OFFI CER OR EMPLOYEE OF
THE PUBLI C CHI LDREN SERVI CES AGENCY OR PRI VATE CHI LD PLACI NG
AGENCY MAY WAI VE THE CONFI DENTI ALI TY OF THOSE RESI DENTI AL
ADDRESSES BY G VI NG EXPRESS PERM SSI ON FOR THEI R DI SCLOSURE TO
OTHER officerS OR enpl oyeeS of A public children services agency,
private child placing agency, juvenile court, OR LAW ENFORCEMENT
ACGENCY.

(2) TO THE EXTENT THAT THOSE RESI DENTI AL ADDRESSES ARE
CONTAI NED I N PUBLI C RECORDS KEPT BY A PUBLI C CHI LDREN SERVI CES
AGENCY, PRI VATE CHI LD PLACI NG AGENCY, JUVEN LE COURT, OR LAW
ENFORCEMENT AGENCY, THEY SHALL NOT BE CONS|I DERED TO BE | NFORVATI ON
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THAT |'S SUBJECT TO | NSPECTI ON OR COPYI NG AS PART OF A public
record UNDER SECTI ON 149. 43 of the Revi sed Code.

(© IN THE ABSENCE OF A WAIVER AS DESCRIBED I N DI VI SI ON
(B)(1) OF THIS SECTION,. NO officer or enployee of A public

children services agency, private child placing agency. juvenile
court, OR LAW ENFORCEMENT AGENCY SHALL DI SCLOSE THE RESI DENTI AL
ADDRESS OF AN OFFI CER OR EMPLOYEE OF A PUBLI C CH LDREN SERVI CES
AGENCY OR PRI VATE CHI LD PLACI NG AGENCY, OR THE RESI DENTI AL ADDRESS
CF A PERSON RELATED TO THAT OFFI CER OR EMPLOYEE BY CONSANGUI NI TY
OR AFFINITY, THAT IS CONFI DENTI AL | NFORVATI ON UNDER DI VI SI ON
(B)(1) OF THI S SECTION to any person WTH THE KNOW EDGE THAT THAT
PERSON 1S OR MAY BE A SUBJECT OF AN | NVESTI GATI ON, | NTERVI EW

EXAM NATI ON, CRIM NAL CASE, OTHER CASE, OR OTHER MATTER W TH WHI CH
THE OFFI CER OR EMPLOYEE OF A PUBLI C CHI LDREN SERVI CES AGENCY OR
PRI VATE CHI LD PLACI NG AGENCY CURRENTLY IS OR HAS BEEN ASSCOCI ATED

Sec. 2903.13. (A) No person shall knowi ngly cause or attenpt

to cause physical harmto another or to another's unborn.

(B) No person shall recklessly cause serious physical harmto

anot her or to another's unborn.

(© Whoever violates this section is guilty of assault.
Except as otherwi se provided in division (O (1), (2), e+ (3). or

(4) of this section, assault is a nisdeneanor of the first degree.

(1) Except as otherwise provided in this division, if the
offense is committed by a caretaker against a functionally
i mpai red person under the caretaker's care, assault is a felony of
the fourth degree. If the offense is committed by a caretaker
against a functionally inpaired person under the caretaker's care,
if the offender previously has been convicted of or pleaded guilty
to a violation of this section or section 2903.11 or 2903. 16 of
the Revised Code, and if in relation to the previous conviction

the offender was a caretaker and the victimwas a functionally
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i mpai red person under the offender's care, assault is a felony of

the third degree.

(2) If the offense is commtted in any of the follow ng

circunstances, assault is a felony of the fifth degree:

(a) The offense occurs in or on the grounds of a state
correctional institution or an institution of the departnment of
youth services, the victimof the offense is an enpl oyee of the
department of rehabilitation and correction, the departnent of
youth services, or a probation departnment or is on the prenises of
the particular institution for business purposes or as a visitor,
and the offense is commtted by a person incarcerated in the state
correctional institution, by a person institutionalized in the
department of youth services institution pursuant to a conmtnent
to the departnent of youth services, by a probationer or parolee,
by an offender under transitional control, under a conmunity
control sanction, or on an escorted visit, by a person under
post-rel ease control, or by an offender under any other type of

supervi sion by a government agency:.

(b) The offense occurs in or on the grounds of a | ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnent or is on
the prenises of the facility for business purposes or as a
visitor, and the offense is conmitted by a person who is under
custody in the facility subsequent to the person's arrest for any
crime or delinquent act, subsequent to the person's being charged
with or convicted of any crine, or subsequent to the person's

being all eged to be or adjudicated a delinquent child.

(c) The offense occurs off the grounds of a state
correctional institution and off the grounds of an institution of
the departnment of youth services, the victimof the offense is an

enpl oyee of the departnent of rehabilitation and correction, the
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department of youth services, or a probation departnent, the

of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
of fense is commtted by a person incarcerated in a state
correctional institution or institutionalized in the departnent of
youth services who tenporarily is outside of the institution for
any purpose, by a probationer or parolee, by an of fender under
transitional control, under a community control sanction, or on an
escorted visit, by a person under post-release control, or by an
of fender under any other type of supervision by a governnent

agency.

(d) The offense occurs off the grounds of a |ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment, the
of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
of fense is committed by a person who is under custody in the
facility subsequent to the person's arrest for any crine or
del i nquent act, subsequent to the person being charged with or
convi cted of any crinme, or subsequent to the person being alleged
to be or adjudicated a delinquent child and who tenporarily is
outside of the facility for any purpose or by a probationer or
parol ee, by an of fender under transitional control, under a
community control sanction, or on an escorted visit, by a person
under post-rel ease control, or by an offender under any other type

of supervision by a governnment agency.

(e) The victimof the offense is a school teacher or
adm ni strator or a school bus operator, and the offense occurs in
a school, on school prem ses, in a school building, on a schoo
bus, or while the victimis outside of school prem ses or a school
bus and is engaged in duties or official responsibilities

associated with the victinls enploynent or position as a schoo
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teacher or admnistrator or a school bus operator, including, but
not limted to, driving, acconpanying, or chaperoning students at
or on class or field trips, athletic events, or other school
extracurricular activities or functions outside of school

premi ses.

(3) If the victimof the offense is a peace officer, a
firefighter, or a person perform ng energency nedical service,
while in the performance of their official duties, assault is a

felony of the fourth degree.

(4) If the victimof the offense is an officer or enployee of

a public children services agency or a private child placing
agency and the offense RELATES TO THE OFFICER S OR EMPLOYEE' S
PERFORVANCE OR ANTI Cl PATED performance of officia
responsibilities or duties described in section 2151.14, 2151.141,

2151.33, 2151.353, 2151.412, 2151.413, 2151.414, 2151.415,
2151.416, 2151.417, or 2151.421 or another section of the Revised
Code, assault is a felony of the fifth degree OR if the offender
previously HAS BEEN CONVI CTED OF OR PLEADED GUILTY TO A VI O.ATI ON
OF THI S SECTI ON I NVO.VI NG AN OFFI CER OR EMPLOYEE OF A PUBLIC

CHI LDREN SERVI CES AGENCY OR PRI VATE CHI LD PLACI NG AGENCY, a fel ony

of the fourth degree.

(5) As used in this section:

(a) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.

(b) "Firefighter" has the same nmeaning as in section 3937.41
of the Revised Code.

(c) "Energency nedical service" has the sane nmeaning as in
section 4765.01 of the Revised Code.

(d) "Local correctional facility" nmeans a county,

nmul ti county, municipal, municipal-county, or mnulticounty-nunicipal
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jail or workhouse, a mninmumsecurity jail established under
section 341.23 or 753.21 of the Revised Code, or another county,
nmul ti county, municipal, rmunicipal-county, or multicounty-nunicipal
facility used for the custody of persons arrested for any crinme or
del i nquent act, persons charged with or convicted of any crine, or

persons alleged to be or adjudicated a delinquent child.

(e) "Enployee of a local correctional facility" nmeans a
person who is an enpl oyee of the political subdivision or of one
or nore of the affiliated political subdivisions that operates the
| ocal correctional facility and who operates or assists in the

operation of the facility.

(f) "School teacher or admnistrator" means either of the

foll ow ng:

(i) A person who is enployed in the public schools of the
state under a contract described in section 3319.08 of the Revised
Code in a position in which the person is required to have a
certificate issued pursuant to sections 3319.22 to 3319. 311 of the
Revi sed Code.

(ii) A person who is enployed by a nonpublic school for which
the state board of education prescribes m ni num standards under
section 3301.07 of the Revised Code and who is certificated in
accordance with section 3301. 071 of the Revised Code.

(g) "Community control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code.

(h) "Escorted visit" means an escorted visit granted under
section 2967.27 of the Revised Code.

(i) "Post-release control” and "transitional control" have

the same neanings as in section 2967.01 of the Revised Code.

(j) "Private child placing agency" has the sane neaning as in

section 2151.011 of the Revi sed Code.
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Sec. 2903.21. (A) No person shall know ngly cause another to
believe that the offender will cause serious physical harmto the
person or property of sueh the other person, sueh the other
person's unborn, or a nmenber of the other person's inmediate

famly.

(B) Whoever violates this section is guilty of aggravated

nmenaci ng--._Except as otherw se provided in this division,

aggravated nenacing is a m sdenmeanor of the first degree. If the

victimof the offense is an officer or enployee of a public

children services agency or a private child placing agency and the

of fense RELATES TO THE OFFICER S OR EMPLOYEE' S PERFORMANCE OR
ANTI Cl PATED performance of official responsibilities or duties
described in section 2151.14, 2151.141, 2151.33, 2151. 353,
2151.412, 2151.413, 2151.414, 2151.415, 2151.416, 2151.417, or
2151.421 or another section of the Revised Code, aggravated

nmenacing is a felony of the fifth degree OR if the of fender
previ ously HAS BEEN CONVI CTED OF OR PLEADED GUILTY TO A VI OLATI ON
OF THI S SECTI ON I NVO.VI NG AN OFFI CER OR EMPLOYEE OF A PUBLIC
CHI LDREN SERVI CES AGENCY OR PRI VATE CHI LD PLACI NG AGENCY, a felony

of the fourth deagree.

(© As used in this section, "private child placing agency"

has the sane neaning as in section 2151.011 of the Revi sed Code.

Sec. 2903.211. (A) No person by engaging in a pattern of
conduct shall know ngly cause another to believe that the offender
wi Il cause physical harmto the other person or cause nenta

distress to the other person

(B) Whoever violates this section is guilty of menacing by

stal ki ng-. Except as otherwi se provided in this division, menacing

by stalking is a m sdeneanor of the first degree. If the offender

previously has been convicted of or pleaded guilty to a violation
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of this section, nenacing by stalking is a felony of the fifth

degree. If the victimof the offense is an officer or enpl oyee of

a public children services agency or a private child placing
agency and the offense RELATES TO THE OFFICER S OR EMPLOYEE' S
PERFORVMANCE OR ANTI Cl PATED performance of officia

responsibilities or duties described in section 2151.14, 2151. 141,
2151.33, 2151.353, 2151.412, 2151.413, 2151.414, 2151.415,
2151.416, 2151.417, or 2151.421 or another section of the Revised
Code, nenacing by stalking is a felony of the fifth degree OR if
the offender previously HAS BEEN CONVI CTED OF OR PLEADED GUILTY TO
A VIOATION OF THI S SECTI ON | NVOLVI NG AN OFFI CER OR EMPLOYEE OF A
PUBLI C CHI LDREN SERVI CES AGENCY OR PRI VATE CHI LD PLACI NG AGENCY, a

felony of the fourth degree.

(C As used in this section

(1) "Pattern of conduct" neans two or nore actions or
incidents closely related in time, whether or not there has been a

prior conviction based on any of those actions or incidents.

(2) "Mental distress"” nmeans any nental illness or condition
that involves some tenporary substantial incapacity or nenta
illness or condition that would normally require psychiatric

treat nent.

(3) "Private child placing agency” has the sane nmeaning as in
section 2151.011 of the Revi sed Code.

Sec. 2903.22. (A) No person shall know ngly cause another to
believe that the offender will cause physical harmto the person
or property of sueh the other person, sueh the other person's

unborn, or a nmenber of the other person's immediate famly.

(B) Whoever violates this section is guilty of nenacings-.

Except as otherwi se provided in this division, nmenacing is a
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m sdeneanor of the fourth degree. If the victimof the offense is

an officer or enployee of a public children services agency or a
private child placing agency and the offense RELATES TO THE

OFFI CER S OR EMPLOYEE' S PERFORVANCE OR ANTI Cl PATED perf ormance of
official responsibilities or duties described in section 2151. 14,
2151.141, 2151.33, 2151.353, 2151.412, 2151.413, 2151.414,

2151. 415, 2151.416, 2151.417, or 2151.421 or another section of
the Revised Code, nmenacing is a m sdeneanor of the first degree
OR_if the offender previously HAS BEEN CONVI CTED OF OR PLEADED
QU LTY TOA VIOATION OF TH S SECTI ON | NVOLVI NG AN OFFI CER OR
EMPLOYEE OF A PUBLI C CH LDREN SERVI CES AGENCY OR PRI VATE CHI LD
PLACI NG AGENCY, a felony of the fourth degree.

(© As used in this section, "private child placing agency"

has the same neaning as in section 2151.011 of the Revi sed Code.

Section 2. That existing sections 2151.141, 2903.13, 2903. 21,
2903. 211, and 2903.22 of the Revised Code are hereby repeal ed.
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