As Reported by House Children and Family Services Committee

123rd General Assembly
Regular Session Sub. H.B. No. 448
1999-2000

Representatives Metzger, Ford, Harris, Tiberi, O'Brien, Winkler, Hartnett,

Olman, Jerse, Hollister, DePiero, Terwilleger, Britton, Flannery, Winkler,

Calvert

A BILL

To anend sections 109.572, 117.13, 121.22, 149. 43,

305. 14, 307.441, 2151.011, 2151.312, 2151. 331,
2151. 34, 2151.353, 2151.411, 2151.414, 2151. 418,
2151. 421, 2151.424, 2151.55, 2151.554, 2151.62,
2151. 86, 2317.02, 2907.08, 3107.012, 3107.02,
3107.13, 3107.14, 3313.472, 3313.64, 3323.01,
4731.22, 5101. 14, 5101.141, 5101.143, 5103. 02,
5103. 033, 5103.161, 5111.20, 5123.77, 5153.01,
5153. 131, 5153.16, and 5153. 161 and to enact
sections 117.191, 307.621, 307.622, 307.623,

307. 624, 307.625, 307.626, 307.627, 307.628,

307. 629, 3107.014, 3701.045, 3705.071, 5101. 145,
5101. 146, 5101.147, 5101.148, 5101.149, 5103. 034,
5103. 035, 5103.036, 5103.037, 5153.112, 5153.171,
5153. 172, 5153.173, and 5153.60 to 5153.78 of the
Revi sed Code to revise the | aw governing audits of
public children services agencies, private child
pl aci ng agenci es, and private noncust odi al
agencies; to require the establishment in each
county or region of a board for the purpose of
revi ewi ng deaths of children under age eighteen;
to permit a public children services agency to

enpl oy | egal counsel wi thout the consent of the
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court of common pleas; to establish rules and
procedures for fiscal accountability of child
wel fare services; to require public children
services agencies to hire case workers with
under graduate degrees in certain areas of study;
to make changes to the | aw governing foster care;
to require the Departnent of Job and Fam |y
Services to devel op a schedul e of education
prograns for assessors; to revise the | aw
governi ng how reports of child abuse or negl ect
are mai ntained; and to establish the Chio Child

Wel fare Training program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 117.13, 121.22, 149.43,
305. 14, 307.441, 2151.011, 2151.312, 2151.331, 2151.34, 2151. 353,
2151. 411, 2151.414, 2151.418, 2151.421, 2151.424, 2151.55,
2151. 554, 2151.62, 2151.86, 2317.02, 2907.08, 3107.012, 3107.02,
3107.13, 3107.14, 3313.472, 3313.64, 3323.01, 4731.22, 5101. 14,
5101. 141, 5101. 143, 5103.02, 5103.033, 5103.161, 5111.20, 5123.77,
5153. 01, 5153.131, 5153.16, and 5153. 161 be anended and sections
117.191, 307.621, 307.622, 307.623, 307.624, 307.625, 307.626,
307.627, 307.628, 307.629, 3107.014, 3701.045, 3705.071, 5101. 145,
5101. 146, 5101.147, 5101.148, 5101.149, 5103.034, 5103. 035,
5103. 036, 5103.037, 5153.112, 5153.171, 5153.172, 5153.173,
5153. 60, 5153.61, 5153.62, 5153.63, 5153.64, 5153.65, 5153. 66,
5153. 67, 5153.68, 5153.69, 5153.70, 5153.71, 5153.72, 5153.73,
5153. 74, 5153.75, 5153.76, 5153.77, and 5153.78 of the Revised

Code be enacted to read as fol | ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 2151.86, 3301.32, 3301.541, 3319.39, 5104.012, 5104.013,
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or 5153. 111 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
the Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5126.28 of
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the Revised Code with respect to an applicant for enploynent in
any position with a county board of nental retardation and

devel oprmental disabilities or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
position with an entity contracting with a county board for

enpl oyment in a position that involves providing service directly
to individuals with nental retardation and devel opnenta
disabilities, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, or
3716. 11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (2)(a) of this section.

(3) On receipt of a request pursuant to section 173.41,
3712.09, 3721.121, or 3722.151 of the Revised Code, a conpleted
form prescribed pursuant to division (C (1) of this section, and a

set of fingerprint inpressions obtained in the manner described in
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division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for enploynment in a position that involves providing direct care
to an older adult. The superintendent shall conduct the crimnal
records check in the manner described in division (B) of this
section to determ ne whether any information exists that indicates
that the person who is the subject of the request previously has

been convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913. 04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of

this section to determ ne whether any infornmation exists that
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i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
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2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant

who is a teacher, in addition to the detern nation nade under

division (A (1) of this section, the superintendent shal

determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(7) When conducting a crimnal records check on a request

pursuant to section 2151.86 of the Revised Code for a person who

is a prospective foster careqgiver or who is twelve vears old or

ol der _and resides in the hone of a prospective foster caregiver,

the superintendent, in addition to the determ nati on nmade under

division (A (1) of this section, shall determnm ne whether any

i nformation exists that indicates either of the foll ow ng:

(a) That the person has been convicted of or pleaded guilty

to a violation of:

(i) Section 2909.02 or 2909.03 of the Revised Code;

(i) An existing or former law of this state, any other

state, or the United States that is substantially equivalent to
section 2909.02 or 2909.03 of the Revised Code.
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(b) That in the case of a person at |least twelve years of age

but | ess than eighteen vears of age residing with a prospective

foster careqiver, the person has been adjudicated to be a

delinguent child for commtting an act that if commtted by an

adul t woul d have been a violation of:

(L) Section 2903.01, 2903.02, 2903.11, 2903.12, 2903.13,
2907.02, 2907.03, 2907.05, 2907.06, 2909.02, or 2909.03 of the
Revi sed Code;

(ii) An existing or fornmer law of this state, any other

state, or the United States that is substantially equivalent to

any of the offenses listed in division (A(7)(b)(i) of this

section.

(8) Not later than thirty days after the date the
superi ntendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person
who made t he request any information, other than information the
di ssem nation of which is prohibited by federal |aw, the
superintendent deternines exists with respect to the person who is
the subject of the request that indicates that the person
previ ously has been convicted of or pleaded guilty to any offense
listed or described in division (A (1), (2), (3), (4), e~ (5.

(6), or (7) of this section, _as appropriate The superi ntendent

shall send the person who nade the request a copy of the list of
of fenses specified in division (A (1), (2), (3), (4), e (5. (6),

or (7) of this section, _as appropriate If the request was nmde

under section 3701.881 of the Revised Code with regard to an
appl i cant who nmay be both responsible for the care, custody, or
control of a child and involved in providing direct care to an
ol der adult, the superintendent shall provide a list of the

of fenses specified in divisions (A (4) and (5) of this section.

(B) The superintendent shall conduct any crimnal records
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check requested under section 173.41, 2151.86, 3301.32, 3301. 541,
3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 5104.012
5104. 013, 5126.28, 5126.281, or 5153.111 of the Revised Code as

foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 173.41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 5104.012, 5104.013, 5126. 28,

5126. 281, or 5153.111 of the Revi sed Code.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 173. 41,

2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 5104.012, 5104.013, 5126.28, 5126.281, or 5153. 111 of

the Revised Code. Any person for whoma records check is required
by any of those sections shall obtain the fingerprint inpressions

at a county sheriff's office, municipal police departnment, or any
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other entity with the ability to nake fingerprint inpressions on
the standard i npression sheets prescribed by the superintendent.
The of fice, departnent, or entity may charge the person a

reasonabl e fee for making the inpressions.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 173.41,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 5104.012, 5104.013, 5126.28, 5126.281, or 5153. 111 of
the Revised Code. The person making a crimnal records request
under section 173.41, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 5104.012, 5104. 013,

5126. 28, 5126.281, or 5153. 111 of the Revised Code shall pay the
fee prescribed pursuant to this division. A person making a
request under section 3701.881 of the Revised Code for a crininal
records check for an applicant who may be both responsible for the
care, custody, or control of a child and involved in providing

direct care to an older adult shall pay one fee for the request.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), e+ (A)(5)(a) or (b)_(A(6). or (A(7)(a) or (b) of this

section that is nade by the superintendent with respect to

i nformation considered in a crimnal records check in accordance
with this section is valid for the person who is the subject of
the crimnal records check for a period of one year fromthe date
upon whi ch the superintendent nakes the determ nation. During the
period in which the determnation in regard to a person is valid,
i f another request under this section is nmade for a crim nal
records check for that person, the superintendent shall provide

the information that is the basis for the superintendent's initial
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determination at a | ower fee than the fee prescribed for the

initial crimnal records check
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

Sec. 117.13. (A) The costs of audits of state agencies shall

be recovered by the auditor of state in the follow ng manner:

(1) The costs of all audits of state agencies shall be paid

to the auditor of state on statenents rendered by himthe auditor
of state. Money so received by the auditor of state shall be paid
into the state treasury to the credit of the public audit expense
fund--intrastate, which is hereby created, and shall be used to
pay costs related to such audits. The costs of all annual and
special audits of a state agency shall be charged to the state
agency being audited. The costs of all biennial audits of a state
agency shall be paid from noney appropriated to the departnent of
adm ni strative services for that purpose. The costs of any

assi stant auditor, enployee, or expert enployed pursuant to
section 117.09 of the Revised Code called upon to testify in any
| egal proceedings in regard to any audit, or called upon to review
or discuss any matter related to any audit, nmay be charged to the

state agency to which the audit rel ates.

(2) The auditor of state shall establish by rule rates to be

charged to state agencies or to the departnment of adm nistrative
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services for recovering the costs of audits of state agencies.

(B) Any (1) Except as provided in division (B)(2) of this

section, any costs of an audit of a private institution,

associ ation, board, or corporation receiving public noney for its
use shall be charged to the public office providing the public
noney in the same manner as costs of an audit of the public

of fice_

(2) The costs of an audit of a private child placing agency

or _private noncustodi al agency receiving public noney for its use

shall be charged to the agency being audited in the sane manner as

costs of an audit of a public office.

(C The costs of audits of local public offices shall be

recovered by the auditor of state in the follow ng manner

(1) The total ampunt of conpensation paid assistant auditors
of state, their expenses, the cost of enployees assigned to assist
the assistant auditors of state, the cost of experts enpl oyed
pursuant to section 117.09 of the Revised Code, and the cost of
typi ng, review ng, and copying reports shall be borne by the
public office to which such assistant auditors of state are so
assi gned, except that annual vacation and sick |eave of assistant
auditors of state, enployees, and typists shall be financed from
the general revenue fund. The necessary traveling and hot el
expenses of the deputy inspectors and supervisors of public
of fices shall be paid fromthe state treasury. Assistant auditors
of state shall be conpensated by the taxing district or other
public office audited for activities undertaken pursuant to
division (B) of section 117.18 and section 117.24 of the Revised
Code. The costs of any assistant auditor, enployee, or expert
enpl oyed pursuant to section 117.09 of the Revised Code called
upon to testify in any |legal proceedings in regard to any audit,

or called upon to review or discuss any natter related to any
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audit, may be charged to the public office to which the audit

rel at es.

(2) The auditor of state shall certify the anpbunt of such
conpensati on, expenses, cost of experts, review ng, copying, and
typing to the fiscal officer of the local public office audited.
The fiscal officer of the local public office shall forthw th draw
his a warrant upon the general fund or other appropriate funds of
the local public office to the order of the auditor of state;
provided, that the auditor of state is authorized to negotiate
with any local public office and, upon agreenent between the
auditor of state and the local public office, nay adopt a schedul e
for paynment of the anmpunt due under this section. Mney so
recei ved by the auditor of state shall be paid into the state
treasury to the credit of the public audit expense fund--I ocal
governnment, which is hereby created, and shall be used to pay the
conmpensati on, expense, cost of experts and enpl oyees, review ng,

copyi ng, and typing of reports.

(3) At the conclusion of each audit, or analysis and report
made pursuant to section 117.24 of the Revised Code, the auditor
of state shall furnish the fiscal officer of the local public
office audited a statenment showing the total cost of the audit, or
of the audit and the analysis and report, and the percentage of
the total cost chargeable to each fund audited. The fiscal officer
may distribute such total cost to each fund audited in accordance

with its percentage of the total cost.

(4) The auditor of state shall provide each |ocal public
office a statenent or certification of the anmount due fromthe
public office for services perforned by the auditor of state under
this or any other section of the Revised Code, as well as the date
upon whi ch paynent is due to the auditor of state. Any | ocal
public office that does not pay the anmount due to the auditor of

state by that date may be assessed by the auditor of state for
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interest fromthe date upon which the paynent is due at the rate
per annum prescribed by section 5703.47 of the Revised Code. A

i nterest charges assessed by the auditor of state may be coll ected
in the same manner as audit costs pursuant to division (D) of this

section.

(D) If the auditor of state fails to receive paynent for any
anount due froma public office for services perforned under this

or any other section of the Revised Code, he the auditor of state

may seek paynent through the office of budget and managenent. Upon
certification by the auditor of state to the director of budget
and managenent of any such anmount due, the director shall withhold
fromthe public office any anmount available, up to and including
the ampunt certified as due, fromany funds under his the
director's control that belong to or are lawfully payable or due
to the public office. The director shall pronptly pay the anpount
withheld to the auditor of state. If the director determ nes that
no funds due and payable to the public office are avail able or
that insufficient amounts of such funds are available to cover the
amount due, the director shall w thhold and pay to the auditor of
state the anmpbunts available and, in the case of a local public
office, certify the remaining anount to the county auditor of the
county in which the local public office is located. The county
auditor shall withhold fromthe | ocal public office any anount
avail able, up to and including the anmount certified as due, from

any funds under his the county auditor's control and belonging to

or lawfully payable or due to the | ocal public office. The county
auditor shall promptly pay any such amount withheld to the auditor

of state.

Sec. 117.191. Wien the auditor of state audits a public

children services agency, private child placing agency, or private

noncust odi al agency, all of the follow ng shall apply:
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(A) On the request of the agency being audited, the auditing

team shall consult with a representative of a national nonprofit

organi zation with expertise in child welfare issues and the cost

of the consultation shall be included in the cost of the audit:

(B) The audit shall focus on fiscal accountability rather

than clinical decision neking;

(©) The auditor of state shall conply with generally accepted

gover nnental auditing standards when conducting the audit.

Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw
(B) As used in this section
(1) "Public body" means any of the follow ng:

(a) Any board, conmmi ssion, conmmittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any | egislative authority or board, conmm ssion, conmittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or [ocal public institution;

(b) Any conmmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for donmestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to

such a district other than litigation involving the district. As
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used in division (B)(1)(c) of this section, "court of
jurisdiction" has the sanme neaning as "court" in section 6115.01
of the Revi sed Code.

(2) "Meeting" neans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nmental illness or retardation, disease,

disability, age, or other condition requiring custodial care.

(C Al neetings of any public body are declared to be public
nmeetings open to the public at all times. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section

(D) This section does not apply to & any of the follow ng:

(1) A grand jury—te—an;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the
public office that is the subject of the audit—te—the,

(3) The adult parole authority when its hearings are
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conducted at a correctional institution for the sol e purpose of

interviewing inmates to determ ne parole or pardon—te—the;

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revi sed Code—te—the;

(5) Meetings of a child fatality review board established

under section 307.621 of the Revised Code and neetings conducted
pursuant to sections 5153.171 to 5153.173 of the Revi sed Code;

(6) The state nedical board when determ ning whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code—teo
the,

(7) The board of nursing when determn ning whether to suspend
a license without a prior hearing pursuant to division (B) of
section 4723. 181 of the Revi sed Code—or—tothe;

(8) The executive comittee of the energency response
conmmi ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code.

(E) The controlling board, the devel opment financing advisory
council, the industrial technology and enterprise advisory
council, the tax credit authority, or the mnority devel opnent
fi nanci ng advi sory board, when neeting to consider granting
assi stance pursuant to Chapter 122. or 166. of the Revised Code,
in order to protect the interest of the applicant or the possible
i nvest ment of public funds, by unaninous vote of all board,
council, or authority nmenbers present, may cl ose the neeting
during consideration of the follow ng information confidentially

received by the authority, council, or board fromthe applicant:

(1) Marketing plans;
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(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nmenbers
of the applicant's imediate famly, including, but not limted
to, tax records or other similar information not open to public

i nspecti on.

The vote by the authority, council, or board to accept or
reject the application, as well as all proceedings of the
authority, council, or board not subject to this division, shal

be open to the public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable
nmet hod whereby any person may determine the tine and place of all
regularly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
nmeeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an emergency requiring i nmediate official action. In the
event of an energency, the nmenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i mredi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, nmay obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
meetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in division (J) of this section, the

menbers of a public body nay hold an executive session only after
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a mpjority of a quorum of the public body deternines, by a rol
call vote, to hold an executive session and only at a regular or
special neeting for the sole purpose of the consideration of any

of the follow ng matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or conpensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or
regul at ed individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherwi se provided by Iaw, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornmance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G(1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert information froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.
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If the mnutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presuned to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enpl oyees concerning their

conpensation or other ternms and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Specialized details of security arrangenents if
di scl osure of the matters discussed might reveal information that
coul d be used for the purpose of committing, or avoiding

prosecution for, a violation of the | aw,

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, to consider trade secrets, as
defined in section 1333.61 of the Revi sed Code.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (7) of this section,
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section

shall not hold an executive session when neeting for the purposes
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specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unless adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (l1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of comon pleas shall issue an injunction to conpel the

nmenbers of the public body to conply with its provisions.

(2)(a) If the court of common pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened

violation that was the basis of the injunction, a well-infornmed
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public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably woul d
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct .

(b) If the court of commobn pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determines at that time that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who knowi ngly violates an
i njunction issued pursuant to division (I)(1) of this section may
be renoved fromoffice by an action brought in the court of common
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conm ssion shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code;

(b) Discussing applications, statenents, and ot her docunents
described in division (B) of section 5901.09 of the Revised Code;
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(c) Reviewing matters relating to an applicant's request for
fi nanci al assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the conm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or forner recipient's application for financial

assi st ance.

(3) A veterans service conmi ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
m nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the anmount of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans any record that is kept by any
public office, including, but not limted to, state, county, city,
vill age, township, and school district units, except that "public

record" does not nean any of the foll ow ng:
(a) Medical records;
(b) Records pertaining to probation and parol e proceedi ngs;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedi ngs, including the

contents of an adoption file naintained by the departnent of
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heal t h under section 3705.12 of the Revi sed Code;

(e) Information in a record contained in the putative father
registry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 5101.313 of the
Revi sed Code, the division of child support in the departnent or a

child support enforcenent agency;

(f) Records listed in division (A of section 3107.42 of the
Revi sed Code or specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g9) Trial preparation records;
(h) Confidential |aw enforcenent investigatory records;

(i) Records containing information that is confidential under
section 2317.023 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revi sed Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the department of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revised Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmmintained by the departnent of human services
pursuant to section 5101.312 of the Revised Code;

(p) Peace officer residential and famlial information;
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(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, information that constitutes a

trade secret, as defined in section 1333.61 of the Revised Code;

(r) Records provided to, statenents nade by review board

nenbers during neetings of, and all work products of a child

fatality review board acting under sections 307.621 to 307.629 of

the Revised Code, other than the report prepared pursuant to
section 307.626 of the Revised Code;

(s) Records provided to and statenments nade by the executive

director of a public children services agency or a prosecuting

attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(t) Records the release of which is prohibited by state or

federal | aw.

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or admnistrative nature, but
only to the extent that the rel ease of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whom confidentiality has been reasonably

prom sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably prom sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the |ife or physical
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safety of |aw enforcenent personnel, a crine victim a wtness, or

a confidential information source.

(3) "Medical record" neans any docunment or conbi nation of
docunents, except births, deaths, and the fact of adm ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and maintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinminal action or
proceedi ng, including the independent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or adm nistrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnmental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the names and reported addresses of the actual donors and

the date, anmount, and conditions of the actual donation.

(7) "Peace officer residential and familial information"

means information that discloses any of the follow ng:

(a) The address of the actual personal residence of a peace
of ficer, except for the state or political subdivision in which

the peace officer resides;

Page 26

760
761

762
763
764
765
766

767
768
769
770
771

772
773
774
775
776
777
778
779
780

781
782
783
784

785
786

787
788
789



Sub. H.B. No. 448
As Reported by House Children and Family Services Committee

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security number, the residential telephone
nunmber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedica

informati on pertaining to, a peace officer;

(d) The nanme of any beneficiary of enploynent benefits,
including, but not |linmted to, life insurance benefits, provided

to a peace officer by the peace officer's enployer;

(e) The identity and anmount of any charitable or enpl oynent
benefit deducti on made by the peace officer's enployer fromthe
peace officer's conpensation unless the amount of the deduction is

required by state or federal |aw

(f) The name, the residential address, the name of the
enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace

of ficer.

As used in divisions (A)(7) and (B)(5) of this section,
"peace officer” has the sane neaning as in section 109.71 of the
Revi sed Code, except that "peace officer" does not include the
sheriff of a county or a supervisory enployee who, in the absence
of the sheriff, is authorized to stand in for, exercise the

authority of, and performthe duties of the sheriff.

(B)(1) Subject to division (B)(4) of this section, all public
records shall be pronptly prepared and nmade avail able for
i nspection to any person at all reasonable tines during regul ar
busi ness hours. Subject to division (B)(4) of this section, upon
request, a public office or person responsible for public records

shal | nmake copi es available at cost, within a reasonable period of
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time. In order to facilitate broader access to public records,
public offices shall nmaintain public records in a manner that they
can be made avail abl e for inspection in accordance with this

di vi si on.

(2) If any person chooses to obtain a copy of a public record
in accordance with division (B)(1) of this section, the public
office or person responsible for the public record shall permt
that person to choose to have the public record duplicated upon
paper, upon the sanme nedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
medi um upon which the public office or person responsible for the
public record deternmines that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsible for the public record. When the person seeking
the copy nmkes a choice under this division, the public office or
person responsible for the public record shall provide a copy of

it in accordance with the choice made by the person seeking the
copy.

(3) Upon a request made in accordance with division (B)(1) of
this section, a public office or person responsible for public
records shall transmt a copy of a public record to any person by
United States mail within a reasonable period of tine after
receiving the request for the copy. The public office or person
responsi ble for the public record may require the person naking
the request to pay in advance the cost of postage and ot her

supplies used in the mailing.

Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail pursuant to this division. A public office that adopts
a policy and procedures under this division shall conply with them

in performing its duties under this division.

Page 28

821
822
823
824

825
826
827
828
829
830
831
832
833
834
835
836
837
838

839
840
841
842
843
844
845
846

847
848
849
850
851
852



Sub. H.B. No. 448
As Reported by House Children and Family Services Committee

In any policy and procedures adopted under this division, a
public office may linmt the nunber of records requested by a
person that the office will transmit by United States nmail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for conmerci al
pur poses. For purposes of this division, "comercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering infornmation to assist citizen
oversi ght or understandi ng of the operation or activities of

government, or nonprofit educational research

(4) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crim nal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the infornation sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(5) Upon witten request nade and signed by a journalist on
or after the effective date of this anmendment Decenber 16, 1999, a

public office, or person responsible for public records, having

custody of the records of the agency enploying a specified peace
of ficer shall disclose to the journalist the address of the actua
personal residence of the peace officer and, if the peace

of ficer's spouse, fornmer spouse, or child is enployed by a public
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of fice, the nane and address of the enployer of the peace

of ficer's spouse, former spouse, or child. The request shal
include the journalist's nane and title and the nane and address
of the journalist's enployer and shall state that disclosure of

the informati on sought would be in the public interest.

As used in division (B)(5) of this section, "journalist”
nmeans a person engaged in, connected with, or enployed by any news
medi um including a newspaper, nmagazi ne, press association, news
agency, or wire service, a radio or television station, or a
simlar medium for the purpose of gathering, processing,
transnmitting, conpiling, editing, or dissemnating information for

t he general public.

(O If a person allegedly is aggrieved by the failure of a
public office to pronptly prepare a public record and to make it
avail able to the person for inspection in accordance wth division
(B) of this section, or if a person who has requested a copy of a
public record allegedly is aggrieved by the failure of a public
of fice or the person responsible for the public record to nmake a
copy available to the person allegedly aggrieved i n accordance
with division (B) of this section, the person allegedly aggrieved
may comrence a nandamus action to obtain a judgnment that orders
the public office or the person responsible for the public record
to conply with division (B) of this section and that awards
reasonabl e attorney's fees to the person that instituted the
mandamus action. The nandamus action rmay be comrenced in the court
of common pleas of the county in which division (B) of this
section allegedly was not conplied with, in the supreme court
pursuant to its original jurisdiction under Section 2 of Article
IV, Chio Constitution, or in the court of appeals for the
appel late district in which division (B) of this section allegedly
was not conplied with pursuant to its original jurisdiction under

Section 3 of Article IV, Chio Constitution.
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(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.

(E) (1) The bureau of notor vehicles nmay adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably linmt the nunber
of bul k conmercial special extraction requests made by a person
for the sanme records or for updated records during a cal endar
year. The rules may include provisions for charges to be nade for
bul Kk commerci al special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by |aw.
(2) As used in divisions (B)(3) and (E)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,
records storage nedia costs, actual mailing and alternative
delivery costs, or other transmtting costs, and any direct
equi pment operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a
request for copies of a record for information in a fornmat other
than the format already available, or information that cannot be
extracted wi thout exam nation of all itens in a records series,
class of records, or data base by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k cormercial special extraction
request"” does not include a request by a person who gives
assurance to the bureau that the person maeking the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for conmercial purposes.

(c) "Commercial" means profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
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spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (E)(1) and (2) of this section,
"comrercial surveys, marketing, solicitation, or resale" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering infornmation to assist citizen
over si ght or understandi ng of the operation or activities of

government, or nonprofit educational research

Sec. 305.14. (A) The court of common pleas, upon the
application of the prosecuting attorney and the board of county
conmi ssioners, may authorize the board to enploy | egal counsel to
assi st the prosecuting attorney, the board, or any other county
officer in any matter of public business comi ng before such board
or officer, and in the prosecution or defense of any action or
proceedi ng i n which such board or officer is a party or has an

interest, in its official capacity.

(B) The board of county conm ssioners nay al so enpl oy | egal
counsel, as provided in section 309.09 of the Revised Code, to
represent it in any matter of public business com ng before such
board, and in the prosecution or defense of any action or
proceedi ng in which such board is a party or has an interest, in

its official capacity.

(C Notwi thstanding division (A) of this section and except

as provided in division (D) of this section, a county board of

mental retardation and devel opnental disabilities or a public

children services agency nay, w thout the authorization of the

court of common pl eas, enploy legal counsel to advise it or to
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represent it or any of its nenbers or enployees in any nmatter of
publ i c business comi ng before the board or agency or in the
prosecution or defense of any action or proceeding in which the
board or agency in its official capacity, or a board or agency
menber or enployee in his the nenber's or enpl oyee's official

capacity, is a party or has an interest—except—thatin.

(D)(1) Ln any legal proceeding in which the prosecuting

attorney is fully able to performhis the prosecuting attorney's

statutory duty to represent the county board of nmental retardation

and devel opnental disabilities or public children services agency

wi t hout conflict of interest, the board or agency shall enpl oy
ot her counsel only with the witten consent of the prosecuting
attorney. In any |egal proceeding in which the prosecuting

attorney is unable, for any reason, to represent the board or

agency, he the prosecuting attorney shall so notify the board or

agency, and the board or agency nmay then enploy counsel for the

proceedi ng without further permission fromany authority.

(2) A public children services agency that receives noney

fromthe county general revenue fund nust obtain the perm ssion of

the board of county conmi ssioners of the county served by the

agency before enploying counsel under division (C of this

section.

Sec. 307.441. (A) The board of county conm ssioners of each
county may procure a policy or policies of insurance insuring the
county recorder and the clerk of the court of common pleas and
their deputies against liability on account of errors or omn ssions

unknowi ngly made by them and for which they may be held |iable.

The policy or policies of insurance shall be in an anount of

not less than fifty thousand doll ars.

(B) The board of county conm ssioners of each county nay

procure a policy or policies of insurance insuring the sheriff and
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his deputies against liability arising fromthe performance of

their official duties.

(C© The board of county conmm ssioners of each county nay
procure a policy or policies of insurance insuring the prosecuting
attorney and assi stant prosecuting attorneys against liability

arising fromthe performance of their official duties.

(D) The board of county conm ssioners of each county nay
procure a policy or policies of insurance insuring the coroner,
county engi neer, county auditor, each county comi ssioner, and the
county treasurer and their assistants against liability arising

fromthe performance of their official duties.

(E) The board of county comm ssioners of each county nay
procure a policy or policies of insurance insuring any county
enpl oyee against liability arising fromthe performance of his

official duties.

(F) If the board of county conm ssioners of any county
procures a policy or policies of insurance insuring any county
official against liability arising fromthe performance of his the

county official's official duties as provided by divisions (A to

(D) of this section, it shall not refuse to procure a policy or
policies of insurance insuring any other county official as
authorized in those divisions, if such policy or policies are

reasonabl y avail abl e.

(G The board of county conmm ssioners of any county may
procure a policy or policies of insurance insuring the county
director of job and famly services, county departnent of job and
fam |y services enpl oyees, or foster parents caregivers associated
with the county departnent of job and famly services, against

liability arising fromthe perfornmance of their official duties.

(H) The board of county conmm ssioners of each county nay

procure a policy or policies of insurance insuring the county
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public defender and the nenbers of the county public defender
conmmi ssion against liability arising fromthe performnce of their
official duties. A joint board of county comm ssioners formed
pursuant to section 120.23 of the Revised Code may, in accordance
with the agreenment of the participating boards of county

commi ssioners, procure a policy or policies of insurance insuring
the joint county public defender and the nmenbers of the joint
county public defender conmi ssion against liability arising from

the performance of their official duties.

(1) The board of county conmm ssioners of each county nay
procure a policy or policies of insurance insuring the judges of
the court of conmon pleas and any county court in the county, and
the enpl oyees of those courts, against liability arising fromthe

performance of their official duties.

Sec. 307.621. A board of county conm ssioners shall appoint a

heal th comni ssioner of the board of health of a city or genera

health district that is entirely or partially |ocated in the

county in which the board of county conmissioners is |ocated to

establish a child fatality review board to revi ew the deaths of

children under ei ghteen yvears of age. The boards of county

conni ssioners of two or nore counties may, by adopting a joint

resol ution passed by a mpjority of the nenbers of each

participating board of county conm ssioners, create a regional

child fatality review board to serve all participating counties.

The joint resolution shall appoint, for each county participating

as part of the regional review board. one health conm ssioner from

a board of health of a city or general health district |ocated at

|l east in part in each county. The health conm ssioners appoi nt ed

shal|l select one of their nunmber as the health conmmi ssioner to

establish the regional review board. The regional review board

shall be established in the sane nanner as provided for single
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county revi ew boards.

In _any county that has a body acting as a child fatality

review board on the effective date of this section, the board of

county conmi ssioners of that county, in lieu of having a health

conmi ssioner _establish a child fatality review board. shal

appoi nt that body to function as the child fatality revi ew board

for the county. The body shall have the sane duties, obligations,

and protections as a child fatality revi ew board appointed by a

heal th conmi ssioner. The board of county conmi SSioners or_an

i ndi vi dual desi gnated by the board shall convene the body as
requi red by section 307.624 of the Revised Code.

Sec. 307.622. (A) The health conmi ssioner of the board of

health of a city or a general health district who i s appoi nted
under section 307.621 of the Revised Code to establish the child

fatality review board shall select six nenbers to serve on the

child fatality review board along with the conm ssioner. The

revi ew board shall consist of the follow ng:

(1) A county coroner or designee;

(2) The chief of police of a police departnent or the sheriff

that serves the greatest population in the county or region or a

desi gnee of the chief or sheriff;

(3) The executive director of a public children services

agency or_desi gnee;

(4) A public health official or desiagnee;

(5) The executive director of a board of alcohol, drug

addi ction, and nental health services or designee;

(6) A physician who holds a certificate issued pursuant to

Chapter 4731. of the Revised Code authorizing the practice of

nedi ci ne _and surgery or osteopathic nedicine and surgery,
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specializes in pediatric or famly nedicine, and currently

practices pediatric or famly nedicine.

(B) The majority of the nmenbers of a review board may invite

addi tional nenbers to serve on the board. The additional nenbers

invited under this division shall serve for a period of tine

deternined by a mpjority of the nenbers described in division (A

of this section. An additional nenber shall have the sane

authority, duties, and responsibilities as nenbers described in

division (A of this section

(© A vacancy in a child fatality review board shall be

filled in the sane manner _as the original appointnent.

(D) Achild fatality review board nenber shall not receive

any conpensation for, and shall not be paid for any expenses

i ncurred pursuant to, fulfilling the nenber's duties on the board

unl ess conpensation for, or paynment for expenses incurred pursuant

to, those duties is received pursuant to a nenber's requl ar

enpl oynment .

Sec. 307.623. The purpose of the child fatality revi ew board

is to decrease the incidence of preventable child deaths by doing

all of the foll ow ng:

(A) PROMOTI NG COOPERATI ON, COLLABCRATI ON, AND COVMUNI CATI ON
BETWEEN ALL GROUPS, PROFESSI ONS, AGENCI ES, OR ENTI TI ES THAT SERVE
FAM LI ES AND CHI LDREN;

(B) MAI NTAI NI NG A COVWREHENSI VE DATABASE OF ALL CHI LD DEATHS
THAT OCCUR IN THE COUNTY OR REQ ON SERVED BY THE CHI LD FATALITY
REVI EW BOARD | N ORDER TO DEVELOP AN UNDERSTANDI NG OF THE CAUSES
AND | NCI DENCE COF THOSE DEATHS;

(© RECOWMENDI NG AND DEVELOPI NG PLANS FOR | MPLEMENTI NG LOCAL
SERVI CE AND PROGRAM CHANGES and changes to the groups,

pr of essi ons, agencies, or entities that serve famlies and
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children that M GHT PREVENT CHI LD DEATHS;

(D) ADVI SI NG THE DEPARTMENT OF HEALTH OF AGGREGATE DATA,
TRENDS, AND PATTERNS CONCERNI NG CHI LD DEATHS.

Sec. 307.624. The board of county commi ssioners., or if a

regional child fatality review board is established. the group of

health commi ssioners appointed to select the health comm Ssioner

to establish the reqgional review board, shall designate either the

heal th conni ssioner that establishes the review board or a

representative of the health conm ssioner to convene neetings and

be the chairperson of the review board. If a regional review board

includes a county with nore than one health district., the reqional

revi ew board neeting shall be convened in that county. |If nore

than one of the counties participating on the reqgional review

board has nore than one health district, the person conveni ng the

neeting shall select one of the counties with nore than one health

district as the county in which to convene the neeting. The person

desi gnated to convene the review board shall convene it at | east

once a vear to review, in accordance with this section and the

rul es adopted by the departnent of health under section 3701. 045

of the Revised Code, the deaths of all children under ei ghteen

vears of age who, at the tine of death, were residents of the

county or, if a regional review board, one of the participating

counti es.

Sec. 307.625. Achild fatality review board may not conduct a

review of the death of a child described in section 307.624 of the

Revi sed Code while an investigation of the death or prosecution of

a person for causing the death is pending unl ess the prosecuting

attorney agrees to allow the review. The | aw enforcenent agency

conducting the crimnal investigation, on the conclusion of the

investigation, and the prosecuting attorney prosecuting the case,

on the conclusion of the prosecution, shall notify the chairperson
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of the review board of the concl usion

Sec. 307.626. (A) By the first day of April of each year, the

person _convening the child fatality review board shall prepare and

subnit to the Chio departnent of health a report that includes al

of the following information with respect to each child death that

was reviewed by the review board in the previ ous cal endar vear

(1) The cause of death;

(2) Factors contributing to death;

(3) Aqge:
(4) Sex:

(5) Race:

(6) The geographic |ocation of death;

(7) The year of death.

The report shall specify the nunber of child deaths that have

not been reviewed since the effective date of this section

The report may include RECOVMVENDATI ONS FOR ACTI ONS THAT M GHT
PREVENT OTHER DEATHS. as well as any other information the review

board determ nes should be included.

(B) Reports prepared under this section shall be considered

public records under section 149.43 of the Revised Code.

Sec. 307.627. (A) Notw thstanding section 3701.243 and any

ot her _section of the Revised Code pertaining to confidentiality,

any individual: public children services agency, private child

pl aci ng _agency, or agency that provides services specifically to

individuals or fanmlies; | aw enforcenent agency; or other public

or private entity that provided services to a child whose death is
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being reviewed by a child fatality review board., on the request of

the review board, shall submit to the review board a sunmary sheet

of information. Wth respect to a request made to a health care

entity, the summary sheet shall contain only information avail able

and reasonably drawn fromthe child' s nedical record created by

the health care entity. Wth respect to a request made to any

other individual or entity, the sunmary shall contain only

informati on avail abl e and reasonably drawn from any record

involving the child that the individual or entity devel ops in the

normal course of business. On the request of the review board, an

individual or entity may, at the individual or entity's

di scretion., nake any additional information, docunents, or reports

available to the review board. For purposes of the review, the

revi ew board shall have access to confidential information
PROVI DED TO THE REVI EW BOARD UNDER THI S DI VI SI ON OR DI VI SI ON
(H (4) OF SECTION 2151.421 OF THE REVI SED CODE, and each nenber of

the review board shall preserve the confidentiality of that

i nf ormati on.

(B) Notw thstanding division (A) of this section., no person,

entity, law enforcenent agency, or prosecuting attorney shal

provide any information regarding the death of a child to a child

fatality review board while an investigation of the death or

prosecution of a person for causing the death is pendi ng unl ess

the prosecuting attorney has agreed pursuant to section 307.625 of

the Revised Code to allow review of the death.

Sec. 307.628. (A) An_ individual or public or private entity

providing i nformati on, docunents., or reports to a child fatality

review board is imune fromany civil liability for injury, death,

or loss to person or property that otherwi se m ght be incurred or

inposed as a result of providing the infornation, docunents, or

reports to the revi ew board.
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(B) Each nenber of a review board is inmmune fromany civi

liability for injury, death, or loss to person or property that

m ght ot herwi se be incurred or inposed as a result of the nenber's

participation on the revi ew board.

Sec. 307.629. (A) Except as provided in sections 5153.171 to
5153.173 of the Revised Code, any information, document. or report
presented to a child fatality review board, ALL STATEMENTS MADE BY
revi ew board MEMBERS DURI NG MEETI NGS OF THE REVI EW board, AND ALL
WORK PRODUCTS OF THE REVI EW board, OTHER THAN THE REPORT PREPARED
PURSUANT TO SECTI ON 307.626 OF THE REVI SED CODE, ARE confidenti al

and shall be used by the review board and its nenbers only in the

exercise of the proper functions of the review board.

(B) No person shall permt or encourage the unauthorized

di ssem nation of the confidential information described in

division (A of this section

(©) \hoever violates division (B) of this section is quilty

of a ni sdeneanor of the second deqgree.

Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" neans the division of the court of
common pleas or a juvenile court separately and independently

created having jurisdiction under this chapter.

(2) "Juvenile judge" neans a judge of a court having

jurisdiction under this chapter.

(3) "Private child placing agency" means any associ ation, as
defined in section 5103.02 of the Revised Code, that is certified
pursuant to section 5103.03 of the Revised Code to accept
tenmporary, permanent, or |egal custody of children and place the

children for either foster care or adoption

(4) "Private noncustodi al agency” means any person,
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organi zation, association, or society certified by the departnent
of job and fanmily services that does not accept tenporary or
per manent | egal custody of children, that is privately operated in

this state, and that does one or nore of the follow ng:

(a) Receives and cares for children for two or nore

consecutive weeks;

(b) Participates in the placenment of children in famty

certified foster hones;

(c) Provides adoption services in conjunction with a public

children services agency or private child placing agency.
(B) As used in this chapter:

(1) "Adequate parental care" neans the provision by a child's
parent or parents, guardian, or custodian of adequate food,
clothing, and shelter to ensure the child' s health and physi cal
safety and the provision by a child' s parent or parents of
speci alized services warranted by the child' s physical or nental

needs.

(2) "Adult" neans an individual who is eighteen years of age

or ol der.

(3) "Agreenent for tenporary custody" neans a voluntary
agreement authorized by section 5103.15 of the Revised Code that
transfers the tenporary custody of a child to a public children

servi ces agency or a private child placing agency.

(4) = L B ded f it d whid
I ’ -an- I I i Y hild
terporary—away—
5> "Certified famty foster hone" neans a famty foster hone
L holdi L . : i | as
defined in section 5103.02 of the Revised Code, certified under
section 5103.03 of the Revi sed Code.
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63(5)(a) "Child" nmeans a person who is under eighteen years
of age, except as otherw se provided in divisions (B){6X(5)(b) to

(f) of this section.

(b) Subject to division (B){&6}(5)(c) of this section, any
person who violates a federal or state |aw or nunicipal ordi nance
prior to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tine the conplaint is

filed or the hearing on the conplaint is held.

(c) Any person who, while under eighteen years of age,
commits an act that would be a felony if comitted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(d) Any person whose case is transferred for crimna
prosecution pursuant to division (B) or (C) of section 2151.26 of
the Revised Code shall after the transfer be deemed not to be a

child in the transferred case.

(e) Subject to division (B){&63(5)(f) of this section, any
person whose case is transferred for crimnal prosecution pursuant
to division (B) or (C of section 2151.26 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case shall after the transfer be deened not to be a child in
any case in which the person is alleged to have conmitted prior to
or subsequent to the transfer an act that would be an offense if
conmtted by an adult. Division (B){6}(5)(e) of this section
applies to a case regardl ess of whether the prior or subsequent
act that is alleged in the case and that would be an offense if
comritted by an adult allegedly was commtted in the same county
in which the case was transferred or in another county and
regardl ess of whether the conplaint in the case involved was filed

in the same county in which the case was transferred or in another
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county. Division (B){6)3(5)(e) of this section applies to a case
that involves an act comritted prior to the transfer only when the
prior act alleged in the case has not been di sposed of by a

juvenile court or trial court.

(f) Notwi thstanding division (B){6}(5)(e) of this section, if
a person's case is transferred for crimnal prosecution pursuant
to division (B) or (C of section 2151.26 of the Revised Code and
if the person subsequently is convicted of or pleads guilty to a
felony in that case, thereafter, the person shall be considered a
child solely for the followi ng purposes in relation to any act the
person subsequently commits that would be an offense if committed

by an adul t:

(i) For purposes of the filing of a conplaint alleging that
the child is a delinquent child for commtting the act that would

be an offense if conmitted by an adult;

(ii) For purposes of the juvenile court conducting a hearing
under division (B) of section 2151.26 of the Revised Code relative
to the conplaint described in division (B){6}-(5)(f)(i) of this
section to determ ne whether division (B)(1) of section 2151.26 of
t he Revised Code applies and requires that the case be transferred
for crimnal prosecution to the appropriate court having

jurisdiction of the offense.

H-(6) "Child day canp," "child day-care," "child day-care

1 1

center," "part-time child day-care center," "type Afamly

day-care hone," "certified type B fanily day-care hone," "type B
hone, " "adm nistrator of a child day-care center," "adm nistrator
of a type A fanmly day-care hone," "in-hone aide," and "authorized

provi der” have the sane nmeani ngs as in section 5104.01 of the
Revi sed Code.

83(7) "Child day-care provider" nmeans an individual who is a

child-care staff menber or adninistrator of a child day-care
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center, a type A fanily day-care hone, or a type B fanmily day-care
honme, or an in-hone aide or an individual who is |licensed, is
regul ated, is approved, operates under the direction of, or
otherwise is certified by the departnment of job and famly

servi ces, departnent of nental retardation and devel opnent al
disabilities, or the early childhood prograns of the departnent of

educati on.

{93(8) "Conmmit" means to vest custody as ordered by the

court.
263-(9) "Counseling" includes both of the foll ow ng:

(a) General counseling services perforned by a public
children services agency or shelter for victins of donestic
violence to assist a child, a child' s parents, and a child's
siblings in alleviating identified problens that nay cause or have

caused the child to be an abused, negl ected, or dependent child.

(b) Psychiatric or psychol ogi cal therapeutic counseling
services provided to correct or alleviate any nental or enotional
illness or disorder and perfornmed by a licensed psychiatrist,

l'i censed psychol ogi st, or a person |licensed under Chapter 4757. of
the Revised Code to engage in social work or professiona

counsel i ng.

+5-(10) "Custodi an" neans a person who has | egal custody of
a child or a public children services agency or private child
pl aci ng agency that has pernmanent, tenporary, or |egal custody of
a child.

+23(11) "Detention" nmeans the tenporary care of children
pendi ng court adjudication or disposition, or execution of a court
order, in a public or private facility designed to physically

restrict the novenent and activities of children.

+33(12) "Devel opnental disability" has the sanme neani ng as
in section 5123.01 of the Revised Code.
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453-(13) "Foster hone caregiver" meahrs—afanty horeinwhich
e . I I hil ! 1

supervision—or—trailning has the same neaning as in section
5103.02 of the Revised Code.

£+6)3(14) "Cuardi an" neans a person, association, or
corporation that is granted authority by a probate court pursuant
to Chapter 2111. of the Revised Code to exercise parental rights
over a child to the extent provided in the court's order and

subject to the residual parental rights of the child' s parents.

+A-(15) "Legal custody" neans a |legal status that vests in
the custodian the right to have physical care and control of the
child and to determ ne where and with whomthe child shall live,
and the right and duty to protect, train, and discipline the child
and to provide the child with food, shelter, education, and
nmedi cal care, all subject to any residual parental rights,
privileges, and responsibilities. An individual granted |egal
custody shall exercise the rights and responsibilities personally
unl ess ot herwi se aut horized by any section of the Revised Code or

by the court.

£38)3(16) "Mental illness"” and "nmentally ill person subject to
hospitalization by court order" have the sane neanings as in
section 5122.01 of the Revised Code.

29-(17) "Mental injury" neans any behavioral, cognitive,

enotional, or nental disorder in a child caused by an act or
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om ssion that is described in section 2919.22 of the Revised Code
and is comitted by the parent or other person responsible for the

child' s care

26)3(18) "Mentally retarded person” has the sane neaning as
in section 5123.01 of the Revised Code.

23-(19) "Nonsecure care, supervision, or training" neans
care, supervision, or training of a child in a facility that does
not confine or prevent novenent of the child within the facility

or fromthe facility.

22-(20) "Organi zation" means any institution, public,
sem public, or private, and any private association, society, or
agency located or operating in the state, incorporated or
uni ncor porated, having anmong its functions the furnishing of
protective services or care for children, or the placenment of

children in certified foster hones or el sewhere.

233(21) "Qut-of-hone care" nmeans detention facilities,
shelter facilities, foster—hoemes— certified foster hones,
pl acement in a prospective adoptive honme prior to the issuance of
a final decree of adoption, organizations, certified
organi zations, child day-care centers, type A famly day-care
homes, child day-care provided by type B fanily day-care homne
providers and by in-hone aides, group hone providers, group hones,
institutions, state institutions, residential facilities,
residential care facilities, residential canps, day canps,
hospitals, and nedical clinics that are responsible for the care,

physi cal custody, or control of children.

24)3(22) "CQut-of-honme care child abuse"” neans any of the
following when conmtted by a person responsible for the care of a

child in out-of-hone care

(a) Engaging in sexual activity with a child in the person's

care;
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(b) Denial to a child, as a nmeans of punishnment, of proper or
necessary subsi stence, education, nedical care, or other care

necessary for a child s health;

(c) Use of restraint procedures on a child that cause injury

or pain;

(d) Admi nistration of prescription drugs or psychotropic
nmedi cation to the child without the witten approval and ongoing

supervision of a licensed physician;

(e) Conmission of any act, other than by accidental neans,
that results in any injury to or death of the child in out-of-hone
care or conmission of any act by accidental neans that results in
an injury to or death of a child in out-of-honme care and that is

at variance with the history given of the injury or death.

253(23) "Qut-of-home care child neglect" means any of the
foll owing when comritted by a person responsible for the care of a

child in out-of-honme care

(a) Failure to provide reasonabl e supervision according to
the standards of care appropriate to the age, nmental and physi cal

condi tion, or other special needs of the child;

(b) Failure to provide reasonabl e supervision according to
the standards of care appropriate to the age, nmental and physical
condition, or other special needs of the child, that results in

sexual or physical abuse of the child by any person;
(c) Failure to develop a process for all of the follow ng:

(i) Administration of prescription drugs or psychotropic

drugs for the child;

(ii) Assuring that the instructions of the |icensed physician

who prescribed a drug for the child are foll owed;

(iii) Reporting to the |icensed physician who prescribed the

drug all unfavorable or dangerous side effects fromthe use of the
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dr ug. 1464
(d) Failure to provide proper or necessary subsi stence, 1465
education, nedical care, or other individualized care necessary 1466
for the health or well-being of the child, 1467
(e) Confinement of the child to a | ocked room wi t hout 1468
nonitoring by staff; 1469
(f) Failure to provide ongoing security for all prescription 1470

and nonprescription nedication; 1471
(g) Isolation of a child for a period of tinme when there is 1472
substantial risk that the isolation, if continued, will inpair or 1473
retard the nmental health or physical well-being of the child. 1474
£26)(24) "Permanent custody" neans a |egal status that vests 1475

in a public children services agency or a private child placing 1476
agency, all parental rights, duties, and obligations, including 1477
the right to consent to adoption, and divests the natural parents 1478
or adoptive parents of all parental rights, privileges, and 1479
obligations, including all residual rights and obligations. 1480
“ v = 1481

1482

1483

1484

1485

1486

1487

1488

1489

£28)3(25) "Permanent surrender" nmeans the act of the parents 1490

or, if a child has only one parent, of the parent of a child, by a 1491
voluntary agreenent authorized by section 5103. 15 of the Revised 1492

Code, to transfer the pernanent custody of the child to a public 1493
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children services agency or a private child placing agency.

293-(26) "Person responsible for a child's care in

out - of - homre care" neans any of the foll ow ng:

(a) Any foster parent caregiver, in-hone aide, or provider;

(b) Any adm ni strator, enployee, or agent of any of the
follow ng: a public or private detention facility; shelter
facility; organization; certified organization; child day-care
center; type A fanily day-care hone; certified type B famly
day-care home; group home; institution; state institution;
residential facility; residential care facility; residential canp;

day canp; hospital; or nedical clinic;

(c) Any other person who perforns a sinilar function with

respect to, or has a simlar relationship to, children.

36)3(27) "Physically inpaired" neans having one or nore of
the following conditions that substantially linmt one or nore of
an individual's major life activities, including self-care,
receptive and expressive | anguage, learning, nmobility, and

self-direction
(a) A substantial inpairnment of vision, speech, or hearing;
(b) A congenital orthopedic inpairment;

(c) An orthopedic inpairment caused by di sease, rheumatic
fever or any other simlar chronic or acute health problem or

anputation or another simlar cause.

35-(28) "Placenent for adoption" neans the arrangenent by a
public children services agency or a private child placing agency
with a person for the care and adoption by that person of a child

of whom t he agency has permanent custody.

323(29) "Placenent in foster care" neans the arrangenent by
a public children services agency or a private child placing

agency for the out-of-honme care of a child of whomthe agency has
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tenporary custody or permanent custody.

33)3(30) "Pl anned pernmanent living arrangenent” neans an

order of a juvenile court pursuant to which both of the foll ow ng

appl y:

(a) The court gives legal custody of a child to a public

children services agency or a private child placing agency w thout

the term nation of parental riaghts.

(b) The order permits the agency to nmake an appropriate

pl acenent of the child and to enter into a witten agreenent with

a foster care provider or with another person or agency with whom

the child is placed.

(31) "Practice of social work"™ and "practice of professional
counsel ing" have the sane nmeanings as in section 4757.01 of the
Revi sed Code.

343(32) "Probation" neans a | egal status created by court
order followi ng an adjudication that a child is a delinquent
child, a juvenile traffic offender, or an unruly child, whereby
the child is pernmitted to renain in the parent's, guardian's, or
custodi an's hone subject to supervision, or under the supervision
of any agency designated by the court and returned to the court
for violation of probation at any time during the period of

probati on.

35)-(33) "Protective supervision" neans an order of
di sposition pursuant to which the court permts an abused,
negl ect ed, dependent, unruly, or delinquent child or a juvenile
traffic offender to remain in the custody of the child' s parents,
guardi an, or custodian and stay in the child s home, subject to
any conditions and linmitations upon the child, the child's
parents, guardian, or custodian, or any other person that the
court prescribes, including supervision as directed by the court

for the protection of the child.
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36)3(34) "Psychiatrist" has the same nmeaning as in section
5122. 01 of the Revised Code.

34-(35) "Psychol ogist" has the sane nmeaning as in section
4732. 01 of the Revised Code.

38)(36) "Residential canmp" means a programin which the
care, physical custody, or control of children is accepted
overni ght for recreational or recreational and educati onal

pur poses.

393-(37) "Residential care facility" means an institution,
residence, or facility that is licensed by the departnent of
nmental health under section 5119.22 of the Revised Code and that

provides care for a child.

40)(38) "Residential facility" means a hone or facility that
is licensed by the departnment of nental retardation and
devel oprental disabilities under section 5123.19 of the Revised

Code and in which a child with a devel opnental disability resides.

45-(39) "Residual parental rights, privileges, and
responsibilities" means those rights, privileges, and
responsibilities remaining with the natural parent after the
transfer of |egal custody of the child, including, but not
necessarily limted to, the privilege of reasonable visitation
consent to adoption, the privilege to determine the child's

religious affiliation, and the responsibility for support.

423-(40) "Secure correctional facility" neans a facility
under the direction of the departnment of youth services that is
desi gned to physically restrict the novenent and activities of
children and used for the placenent of children after adjudication

and di sposition.

433(41) "Sexual activity" has the same neaning as in section
2907. 01 of the Revised Code.
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443(42) "Shelter" neans the tenporary care of children in
physically unrestricted facilities pending court adjudication or

di sposi tion.

£45)(43) "Shelter for victinms of domestic violence" has the

same neaning as in section 3113.33 of the Revi sed Code.

{46)(44) "Tenporary custody" neans |egal custody of a child
who is renmoved fromthe child s home, which custody nay be
termnated at any tinme at the discretion of the court or, if the
| egal custody is granted in an agreenent for tenporary custody, by

the person who executed the agreenent.

(C For the purposes of this chapter, a child shall be
presunmed abandoned when the parents of the child have failed to
visit or maintain contact with the child for nore than ninety
days, regardless of whether the parents resune contact with the

child after that period of ninety days.

Sec. 2151.312. (A) Except as provided in divisions (B) and
(F) of this section, a child alleged to be or adjudicated a
del i nquent child, an unruly child, or a juvenile traffic offender

may be held only in the follow ng pl aces:

(1) Acertified famty foster honme or a hone approved by the

court;
(2) Afacility operated by a certified child wel fare agency;
(3) Any other suitable place designated by the court.

(B) In addition to the places listed in division (A of this
section, a child alleged to be or adjudicated a delinquent child
may be held in a detention hone or center for delinquent children
that is under the direction or supervision of the court or other

public authority or of a private agency and approved by the court.

(O (1) Except as provided under division (C (1) of section
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2151. 311 of the Revised Code or division (A)(6) of section

2151. 356 of the Revised Code, a child alleged to be or adjudicated
a neglected child, an abused child, a dependent child, an unruly
child, or a juvenile traffic offender nmay not be held in any of

the following facilities:

(a) A state correctional institution, county, nulticounty, or
muni ci pal jail or workhouse, or other place in which an adult

convicted of crinme, under arrest, or charged with a crinme is held.
(b) A secure correctional facility.

(2) Except as provided under sections 2151.56 to 2151.61 and
division (A)(6) of section 2151.356 of the Revised Code and
division (C)(3) of this section, a child alleged to be or
adj udi cated an unruly child or a juvenile traffic offender may not
be held for nore than twenty-four hours in a detention honme. A
child alleged to be or adjudicated a neglected child, an abused

child, or a dependent child shall not be held in a detention hone.

(3) Achild who is alleged to be or who is adjudicated an
unruly child and who is taken into custody on a Saturday, Sunday,
or legal holiday, as listed in section 1.14 of the Revised Code,
may be held in a detention honme until the next succeedi ng day that

is not a Saturday, Sunday, or |egal holiday.

(D) Except as provided in division (F) of this section or in
division (C) of section 2151.311, in division (C(2) of section
5139. 06 and section 5120.162, or in division (B) of section
5120.16 of the Revised Code, a child who is alleged to be or is
adj udi cated a delinquent child nay not be held in a state
correctional institution, county, nulticounty, or rmnunicipal jai
or wor khouse, or other place where an adult convicted of crine,

under arrest, or charged with crine is held.

(E) Unless the detention is pursuant to division (F) of this
section or division (C of section 2151.311, division (C(2) of
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section 5139.06 and section 5120.162, or division (B) of section
5120.16 of the Revised Code, the official in charge of the
institution, jail, workhouse, or other facility shall informthe
court immediately when a child, who is or appears to be under the
age of eighteen years, is received at the facility, and shal
deliver the child to the court upon request or transfer the child

to a detention facility designated by the court.

(F) If a case is transferred to another court for crininal
prosecution pursuant to section 2151.26 of the Revised Code, the
child may be transferred for detention pending the crimna
prosecution in a jail or other facility in accordance with the |aw
governing the detention of persons charged with crime. Any child
so held shall be confined in a manner that keeps the child beyond
the range of touch of all adult detainees. The child shall be

supervised at all tines during the detention

Sec. 2151.331. Achild alleged to be or adjudicated an
abused, negl ected, dependent, or unruly child or a juvenile
traffic of fender may be detained after a conplaint is filed in a
certified famty foster honme for a period not exceeding sixty days
or until the final disposition of the case, whichever cones first.
The court also may arrange with a public children services agency
or private child placing agency to receive, or with a private
noncust odi al agency for tenporary care of, the child within the
jurisdiction of the court. A child alleged to be or adjudicated an
unruly child also may be assigned to an alternative diversion
program established by the court for a period not exceeding sixty
days after a conplaint is filed or until final disposition of the

case, whi chever cones first.

If the court arranges for the board of a child tenporarily
detained in a certified famtly foster honme or arranges for the

board of a child through a private child placi ng agency, the board
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of county conmi ssioners shall pay a reasonable sum which the
court shall fix, for the board of the child. In order to have
certified famty foster honmes avail able for service, an agreed
nonthly subsidy nmay be paid in addition to a fixed rate per day
for care of a child actually residing in the certified famly

f oster hone.

Sec. 2151.34. A child who is alleged to be or adjudicated a
del i nquent child may be confined in a place of juvenile detention
for a period not to exceed ninety days, during which tinme a soci al
hi story may be prepared to include court record, fanily history,
personal history, school and attendance records, and any other
pertinent studies and material that will be of assistance to the
juvenile court in its disposition of the charges against that

juvenil e of fender.

Upon the advice and recommendation of the judge, the board of
county commi ssioners shall provide, by purchase, |ease,
construction, or otherwi se, a place to be known as a detention
home that shall be within a conveni ent distance of the juvenile
court and shall not be used for the confinenent of adults charged
with crimnal offenses and in which delinquent children may be
detained until final disposition. Upon the joint advice and
reconmendati on of the juvenile judges of two or nore adjoining or
nei ghboring counties, the boards of county conmm ssioners of the
counties shall formthenselves into a joint board and proceed to
organi ze a district for the establishnent and support of a
detention hone for the use of the juvenile courts of those
counties, in which delinquent children may be detained until final
di sposition, by using a site or buildings already established in
one of the counties or by providing for the purchase of a site and

the erection of the necessary buildings on the site.

A child who is adjudicated to be a juvenile traffic offender
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for having conmitted a violation of division (A) of section

4511. 19 of the Revised Code or of a mnunicipal ordinance that is
substantially conparable to that division may be confined in a
detenti on home or district detention honme pursuant to division
(A)(6) of section 2151.356 of the Revised Code, provided the child

is kept separate and apart from all eged deli nquent children_

The county or district detention hone shall be nmintained as
provided in sections 2151.01 to 2151.54 of the Revised Code. In
any county in which there is no detention hone or that is not
served by a district detention hone, the board of county
conmi ssioners shall provide funds for the boarding of such
children tenporarily in private hones. Children who are alleged to
be or have been adjudicated delinquent children may be det ai ned
after a conplaint is filed in the detention hone until final
di sposition of their cases or in certified famty foster hones or
in any other home approved by the court, if any are available, for
a period not exceeding sixty days or until final disposition of
their cases, whichever comes first. The court also may arrange
with any public children services agency or private child placing
agency to receive, or private noncustodi al agency for tenporary
care of, the children within the jurisdiction of the court. A
di strict detention honme approved for such purpose by the
department of youth services under section 5139.281 of the Revised
Code may receive children cormitted to its tenporary custody under
section 2151. 355 of the Revised Code and provide the care,

treatnment, and training required.

If a detention hone is established as an agency of the court
or a district detention hone is established by the courts of
several counties as provided in this section, it shall be
furni shed and carried on, as far as possible, as a fanmily hone in
charge of a superintendent or matron in a nonpunitive neutra

at nosphere. The judge, or the directing board of a district
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detenti on hone, may appoint a superintendent, a matron, and ot her
necessary enpl oyees for the home and fix their salaries. During
the school year, when possible, a conparable educational program
with conpetent and trained staff shall be provided for those
children of school age. A sufficient nunber of trained
recreational personnel shall be included anong the staff to assure
whol esone and profitable |eisure-tine activities. Medical and
mental health services shall be nade available to ensure the
courts all possible treatnent facilities shall be given to those
children placed under their care. In the case of a county
detention hone, the salaries shall be paid in the same nanner as
is provided by section 2151.13 of the Revised Code for other

enpl oyees of the court, and the necessary expenses incurred in

mai ntai ni ng the detention hone shall be paid by the county. In the
case of a district detention hone, the salaries and the necessary
expenses incurred in maintaining the district detention hone shall
be paid as provided in sections 2151.341 to 2151. 3415 of the

Revi sed Code.

If the court arranges for the board of children tenporarily
detained in famty certified foster homes or arranges for the
board of those children through any private child placing agency,
a reasonable sumto be fixed by the court for the board of those
children shall be paid by the county. In order to have famty
certified foster honmes avail able for service, an agreed nonthly
subsidy may be paid and a fixed rate per day for care of children

actually residing in the famty certified foster hone.

Sec. 2151.353. (A) If a child is adjudicated an abused,
negl ected, or dependent child, the court nmay nmake any of the

follow ng orders of disposition:
(1) Place the child in protective supervision;

(2) Conmit the child to the tenporary custody of a public
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children services agency, a private child placing agency, either
parent, a relative residing within or outside the state, or a
probation officer for placenent in a certified famby foster hone

or in any other hone approved by the court;

(3) Award |l egal custody of the child to either parent or to
any other person who, prior to the dispositional hearing, files a

notion requesting | egal custody of the child;

(4) Conmit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section
2151. 414 of the Revised Code that the child cannot be placed with
one of the child' s parents within a reasonable tinme or should not
be placed with either parent and deternines in accordance with
division (D) of section 2151.414 of the Revised Code that the
permanent comritment is in the best interest of the child. If the
court grants pernmanent custody under this division, the court,
upon the request of any party, shall file a witten opinion
setting forth its findings of fact and conclusions of law in

relation to the proceeding.

(5) Place the child in a planned pernmanent |iving arrangenent
with a public children services agency or private child placing
agency, if a public children services agency or private child
pl aci ng agency requests the court to place the child in a planned
permanent living arrangenent and if the court finds, by clear and
convi nci ng evi dence, that a planned permanent |iving arrangenent
is in the best interest of the child and that one of the follow ng

exi sts:

(a) The child, because of physical, nental, or psychol ogi cal
probl ens or needs, is unable to function in a famly-like setting

and nmust remain in residential or institutional care.

(b) The parents of the child have significant physical
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mental, or psychol ogical problens and are unable to care for the
child because of those problens, adoption is not in the best
interest of the child, as determined in accordance with division
(D) of section 2151.414 of the Revised Code, and the child retains

a significant and positive relationship with a parent or relative.

(c) The child is sixteen years of age or ol der, has been
counsel ed on the permanent placenment options available to the
child, is unwilling to accept or unable to adapt to a pernanent
pl acenent, and is in an agency program preparing the child for

i ndependent |i vi ng.

(6) Order the renmoval fromthe child s home until further
order of the court of the person who comritted abuse as descri bed
in section 2151.031 of the Revised Code against the child, who
caused or allowed the child to suffer neglect as described in
section 2151.03 of the Revised Code, or who is the parent,
guardi an, or custodian of a child who is adjudicated a dependent
child and order any person not to have contact with the child or

the child' s siblings.

(B) No order for permanent custody or tenporary custody of a
child or the placenent of a child in a planned permanent |iving
arrangenment shall be nade pursuant to this section unless the
conmpl aint all eging the abuse, neglect, or dependency contains a
prayer requesting pernanent custody, tenporary custody, or the
pl acement of the child in a planned permanent |iving arrangenent
as desired, the summons served on the parents of the child
contains as is appropriate a full explanation that the granting of
an order for permanent custody permanently divests themof their
parental rights, a full explanation that an adjudication that the
child is an abused, neglected, or dependent child may result in an
order of tenporary custody that will cause the renoval of the
child fromtheir legal custody until the court term nates the

order of tenporary custody or pernanently divests the parents of
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their parental rights, or a full explanation that the granting of
an order for a planned permanent |iving arrangenment will result in
the renmoval of the child fromtheir legal custody if any of the
conditions listed in divisions (A)(5)(a) to (c) of this section
are found to exist, and the sumons served on the parents contains
a full explanation of their right to be represented by counsel and
to have counsel appointed pursuant to Chapter 120. of the Revised

Code if they are indigent.

If after making disposition as authorized by division (A)(2)
of this section, a notion is filed that requests pernmanent custody
of the child, the court may grant permanent custody of the child
to the novant in accordance with section 2151.414 of the Revised
Code.

(C If the court issues an order for protective supervision
pursuant to division (A)(1) of this section, the court nay place
any reasonable restrictions upon the child, the child' s parents,
guardi an, or custodi an, or any other person, including, but not

linmited to, any of the foll ow ng

(1) Oder a party, within forty-eight hours after the
i ssuance of the order, to vacate the child' s home indefinitely or

for a specified period of tineg;

(2) Oder a party, a parent of the child, or a physica
custodi an of the child to prevent any particul ar person from

havi ng contact with the child;

(3) Issue an order restraining or otherwi se controlling the
conduct of any person which conduct would not be in the best

i nterest of the child.

(D) As part of its dispositional order, the court shal
journalize a case plan for the child. The journalized case plan
shall not be changed except as provided in section 2151.412 of the
Revi sed Code.
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(E) (1) The court shall retain jurisdiction over any child for
whom t he court issues an order of disposition pursuant to division
(A) of this section or pursuant to section 2151.414 or 2151.415 of
the Revised Code until the child attains the age of eighteen years
if the child is not nentally retarded, devel oprnental ly disabl ed,
or physically inpaired, the child attains the age of twenty-one
years if the child is nmentally retarded, devel opnentally disabled,
or physically inpaired, or the child is adopted and a final decree
of adoption is issued, except that the court may retain
jurisdiction over the child and continue any order of disposition
under division (A) of this section or under section 2151.414 or
2151. 415 of the Revised Code for a specified period of tinme to
enable the child to graduate from hi gh school or vocationa
school. The court shall nake an entry continuing its jurisdiction

under this division in the journal

(2) Any public children services agency, any private child
pl aci ng agency, the department of job and family services, or any
party, other than any parent whose parental rights with respect to
the child have been term nated pursuant to an order issued under
division (A)(4) of this section, by filing a notion with the
court, may at any time request the court to nodify or termnate
any order of disposition issued pursuant to division (A of this
section or section 2151.414 or 2151. 415 of the Revised Code. The
court shall hold a hearing upon the notion as if the hearing were
the original dispositional hearing and shall give all parties to
the action and the guardian ad litemnotice of the hearing
pursuant to the Juvenile Rules. If applicable, the court shal
comply with section 2151.42 of the Revised Code.

(F) Any temporary custody order issued pursuant to division
(A) of this section shall term nate one year after the earlier of
the date on which the conplaint in the case was filed or the child

was first placed into shelter care, except that, upon the filing
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of a notion pursuant to section 2151.415 of the Revised Code, the
tenporary custody order shall continue and not ternminate until the

court issues a dispositional order under that section.

(G (1) No later than one year after the earlier of the date
the conplaint in the case was filed or the child was first placed

in shelter care, a party may ask the court to extend an order for

protective supervision for six nonths or to termnate the order. A

party requesting extension or termnation of the order shall file
a witten request for the extension or ternination with the court
and give notice of the proposed extension or ternination in
witing before the end of the day after the day of filing it to
all parties and the child' s guardian ad litem If a public
children services agency or private child placing agency requests
termnation of the order, the agency shall file a witten status
report setting out the facts supporting termination of the order
at the tinme it files the request with the court. If no party
requests extension or termnation of the order, the court shal
notify the parties that the court will extend the order for six
nonths or termnate it and that it may do so without a hearing
unl ess one of the parties requests a hearing. Al parties and the
guardian ad litem shall have seven days fromthe date a notice is
sent pursuant to this division to object to and request a hearing

on the proposed extension or termnination

(a) If it receives a tinely request for a hearing, the court
shall schedule a hearing to be held no later than thirty days
after the request is received by the court. The court shall give
notice of the date, tinme, and |location of the hearing to al
parties and the guardian ad litem At the hearing, the court shal
det ermi ne whet her extension or termnation of the order is in the
child s best interest. If termnation is in the child s best
interest, the court shall terminate the order. If extension is in

the child' s best interest, the court shall extend the order for
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si X nont hs.

(b) If it does not receive a tinely request for a hearing,
the court may extend the order for six nonths or terminate it
wi thout a hearing and shall journalize the order of extension or
termnation not |ater than fourteen days after receiving the
request for extension or termnation or after the date the court
notifies the parties that it will extend or term nate the order
If the court does not extend or termnate the order, it shal
schedul e a hearing to be held no later than thirty days after the
expiration of the applicable fourteen-day tine period and give
notice of the date, tinme, and |location of the hearing to al
parties and the child' s guardian ad litem At the hearing, the
court shall determ ne whether extension or term nation of the
order is in the child s best interest. If termnation is in the
child' s best interest, the court shall term nate the order. |If
extension is in the child' s best interest, the court shall issue
an order extending the order for protective supervision six

nont hs.

(2) If the court grants an extension of the order for
protective supervision pursuant to division (G (1) of this
section, a party nmay, prior to termnation of the extension, file
with the court a request for an additional extension of six nonths
or for ternination of the order. The court and the parties shal
comply with division (G (1) of this section with respect to

extending or term nating the order.

(3) If a court grants an extension pursuant to division
(G (2) of this section, the court shall terminate the order for

protective supervision at the end of the extension

(H) The court shall not issue a dispositional order pursuant
to division (A of this section that renoves a child fromthe

child's hone unless the court conplies with section 2151. 419 of
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the Revised Code and includes in the dispositional order the

findings of fact required by that section.

(1) If a notion or application for an order described in
division (A)(6) of this section is made, the court shall not issue
the order unless, prior to the issuance of the order, it provides

to the person all of the follow ng
(1) Notice and a copy of the notion or application;
(2) The grounds for the notion or application;

(3) An opportunity to present evidence and w tnesses at a

hearing regarding the notion or application;

(4) An opportunity to be represented by counsel at the

heari ng.

(J) The jurisdiction of the court shall terminate one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the
| atest further action subsequent to the award, if the court awards

| egal custody of a child to either of the foll ow ng:

(1) A legal custodian who, at the tinme of the award of [ egal
custody, resides in a county of this state other than the county

in which the court is |ocated;

(2) A legal custodian who resides in the county in which the
court is located at the tinme of the award of |egal custody, but
noves to a different county of this state prior to one year after
the date of the award or, if the court takes any further action in
the matter subsequent to the award, one year after the date of the

| atest further action subsequent to the award.

The court in the county in which the | egal custodian resides

then shall have jurisdiction in the matter.

Sec. 2151.411. (A) A parent of a child whose marriage to the
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ot her parent of the child has not been term nated by divorce,

di ssol ution of marriage, or annul nent, a parent who has parenta
rights and responsibilities for the care of a child and is the
residential parent and | egal custodian of the child, a guardian
who has custody of a child, or any other custodian of a child is
charged with the control of the child and shall have the power to

exerci se parental control and authority over the child.

(B) If achild is adjudicated a delinquent child and pl aced
on probation, if a parent of the child whose nmarriage to the other
parent of the child has not been terni nated by divorce,

di ssolution of marriage, or annulment or the parent who has
parental rights and responsibilities for the care of the child and
is the residential parent and |egal custodian of the child was
notified prior to the adjudication hearing of the provisions of
this division and of the possibility that the provisions may be
applied to the parent, and if the court finds at the hearing that
the parent has failed or neglected to subject the child to
reasonabl e parental control and authority and that that parent's
failure or neglect is the proximte cause of the act or acts of
the child upon which the delinquent child adjudication is based,
the court may require that parent to enter into a recogni zance
with sufficient surety, in an anmount of not nore than five hundred
dol l ars, conditioned upon the faithful discharge of the conditions
of probation of the child. If the child then conmmts a second act
and is adjudicated a delinquent child for the conmi ssion of the
second act or violates the conditions of probation and if the
court finds at the hearing that the failure or neglect of a parent
of the child whose marriage to the other parent of the child has
not been term nated by divorce, dissolution of marriage, or

annul ment or the parent who has parental rights and
responsibilities for the care of the child and is the residential

parent and | egal custodian of the child to subject the child to
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reasonabl e parental control and authority or faithfully to

di scharge the conditions of probation of the child on the part of
that parent is the proxi nate cause of the act or acts of the child
upon whi ch the second delinquent child adjudication is based or
upon which the child is found to have violated the conditions of
the child' s probation, the court may declare all or a part of the
recogni zance forfeited. The proceeds of the forfeited recogni zance
shall be used to pay any damages caused by the child, and the
proceeds of the forfeited recogni zance renmi ni ng after the paynent

of any damages shall be paid into the county treasury.

(OQ(1) If achildis adjudicated a delinquent child, the
court may issue an order requiring either parent or both parents
of the child whose marriage to the other parent of the child has
not been term nated by divorce, dissolution of marriage, or
annul ment, the parent who has parental rights and responsibilities
for the care of the child and is the residential parent and | ega
custodi an of the child, or the guardian or other custodian of the
child to exercise appropriate and necessary control and authority
over the child to ensure that the child conplies with the terns
and conditions of probation inposed upon the child, treatnent or
testing that the child is required to take part in, and the terns
of any other order of disposition that the court inposed upon the
child pursuant to section 2151. 355 of the Revised Code. The court
shall give a copy of the order to the child and to the parent,
guardi an, or custodian who is the subject of the order and shal
notify that parent, guardian, or custodian that a willful failure
to conply with the order is contenpt of court. If the court
determ nes that any parent, guardian, or custodian willfully has
failed to conmply with an order issued pursuant to division (C (1)
of this section, it may punish the parent, guardi an, or custodian
for contenpt of court or take other action that it determines is

necessary to ensure that the child will conply with the ternms and
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conditions of the order of disposition made pursuant to section
2151. 355 of the Revi sed Code.

(2)(a) If achild is adjudicated a delinquent child and is
grant ed probation under division (A)(2) of section 2151.355 of the
Revi sed Code, the court that places the child on probation shal
provide the witten notice described in division (C(2)(b) of this

section to the follow ng individuals:

(i) To each parent of the child whose narriage to the other
parent of the child has not been terni nated by divorce,

di ssol ution of marriage, or annul nent;

(ii) To the parent of the child who has parental rights and
responsibilities for the care of the child and who is the
residential parent and | egal custodian of the child and, if the
court knows or is able to deternine through the exercise of
reasonabl e diligence the identity and residence address of the
parent of the child who does not have parental rights and
responsibilities for the care of the child and who is not the
residential parent and | egal custodian of the child, to that

par ent ;
(iii) To the guardi an who has custody of the child;
(iv) To the other custodian of the child.

(b) The court that places the child on probation shal
provide the appropriate individuals described in division
(O(2)(a) of this section with a witten notice that infornms them
that aut horized probation officers who are engaged within the
scope of their supervisory duties or responsibilities nay conduct
searches as described in division (L) of section 2151.355 of the
Revi sed Code during the period of probation if they have
reasonabl e grounds to believe that the child is not abiding by the
| aw or otherwi se is not conmplying with the conditions of the

child' s probation. The notice shall specifically state that a
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perm ssi bl e search night extend to a notor vehicle, another item
of tangi ble or intangible personal property, or a place of

resi dence or other real property in which a notified parent,
guardi an, or custodian has a right, title, or interest and that
the parent, guardi an, or custodian expressly or inpliedly permts

the child to use, occupy, or possess.

(D) The provisions of this section dealing with the failure
or neglect of parents to subject a child to reasonabl e parenta
control and authority are in addition to and not in substitution
for any other provision of this chapter dealing with the failure
or neglect of a person to exercise parental control or authority

over a child. The provisions of division (B) of this section do

not apply to foster parents caregivers.

Sec. 2151.414. (A (1) Upon the filing of a notion pursuant to
section 2151.413 of the Revised Code for permanent custody of a
child, the court shall schedule a hearing and give notice of the
filing of the notion and of the hearing, in accordance with
section 2151.29 of the Revised Code, to all parties to the action
and to the child' s guardian ad litem The notice al so shal
contain a full explanation that the granting of permanent custody
permanently divests the parents of their parental rights, a ful
expl anation of their right to be represented by counsel and to
have counsel appointed pursuant to Chapter 120. of the Revised
Code if they are indigent, and the nane and tel ephone nunber of
the court enpl oyee designated by the court pursuant to section
2151. 314 of the Revised Code to arrange for the pronpt appointnment

of counsel for indigent persons.

The court shall conduct a hearing in accordance with section
2151.35 of the Revised Code to determne if it is in the best
interest of the child to permanently term nate parental rights and

grant permanent custody to the agency that filed the notion. The
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adjudication that the child is an abused, neglected, or dependent
child and any dispositional order that has been issued in the case
under section 2151. 353 of the Revised Code pursuant to the

adj udi cation shall not be readjudicated at the hearing and shal

not be affected by a denial of the notion for pernanent custody.

(2) The court shall hold the hearing schedul ed pursuant to
division (A)(1) of this section not |ater than one hundred twenty
days after the agency files the notion for pernanent custody,
except that, for good cause shown, the court may continue the
hearing for a reasonable period of tinme beyond the
one- hundred-twenty-day deadline. The court shall issue an order
that grants, denies, or otherw se disposes of the nmotion for
per manent custody, and journalize the order, not later than two

hundred days after the agency files the notion.

If a notion is nade under division (D)(2) of section 2151.413
of the Revised Code and no dispositional hearing has been held in
the case, the court may hear the notion in the dispositional
hearing required by division (B) of section 2151.35 of the Revised
Code. If the court issues an order pursuant to section 2151. 353 of
the Revi sed Code granting permanent custody of the child to the
agency, the court shall immediately disnmiss the notion rmade under
division (D)(2) of section 2151.413 of the Revised Code.

The failure of the court to conply with the tinme periods set
forth in division (A (2) of this section does not affect the
authority of the court to issue any order under this chapter and
does not provide any basis for attacking the jurisdiction of the

court or the validity of any order of the court.

(B)(1) Except as provided in division (B)(2) of this section,
the court may grant permanent custody of a child to a novant if
the court determ nes at the hearing held pursuant to division (A

of this section, by clear and convincing evidence, that it is in
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the best interest of the child to grant pernanent custody of the
child to the agency that filed the notion for permanent custody

and that any of the foll ow ng apply:

(a) The child is not abandoned or orphaned or has not been in
the tenporary custody of one or nore public children services
agencies or private child placing agencies for twelve or nore
nmont hs of a consecutive twenty-two nonth period ending on or after
March 18, 1999, and the child cannot be placed with either of the
child's parents within a reasonable tinme or should not be placed

with the child' s parents.
(b) The child is abandoned.

(c) The child is orphaned, and there are no relatives of the

child who are able to take permanent cust ody.

(d) The child has been in the tenporary custody of one or
nore public children services agencies or private child placing
agencies for twelve or nore nonths of a consecutive twenty-two

nont h period ending on or after March 18, 1999.

For the purposes of division (B)(1) of this section, a child
shall be considered to have entered the tenporary custody of an
agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the renmoval of the child from hone.

(2) Wth respect to a notion nade pursuant to division (D)(2)
of section 2151.413 of the Revised Code, the court shall grant
per manent custody of the child to the novant if the court
determ nes in accordance with division (E) of this section that
the child cannot be placed with one of the child' s parents within
a reasonable time or should not be placed with either parent and
determ nes in accordance with division (D) of this section that

permanent custody is in the child' s best interest.
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(O In nmaking the deterninations required by this section or
division (A)(4) of section 2151.353 of the Revised Code, a court
shall not consider the effect the granting of permanent custody to
the agency woul d have upon any parent of the child. A witten
report of the guardian ad litemof the child shall be submitted to
the court prior to or at the time of the hearing held pursuant to
division (A) of this section or section 2151.35 of the Revised

Code but shall not be subm tted under oath.

If the court grants permanent custody of a child to a novant
under this division, the court, upon the request of any party,
shall file a witten opinion setting forth its findings of fact
and conclusions of lawin relation to the proceedi ng. The court
shall not deny an agency's notion for permanent custody solely
because the agency failed to inplenment any particul ar aspect of

the child' s case plan.

(D) In determining the best interest of a child at a hearing
hel d pursuant to division (A of this section or for the purposes
of division (A)(4) or (5) of section 2151.353 or division (C) of
section 2151. 415 of the Revised Code, the court shall consider all

rel evant factors, including, but not limted to, the foll ow ng:

(1) The interaction and interrelationship of the child with
the child' s parents, siblings, relatives, foster parents
careqgi vers and out-of-home providers, and any other person who nay

significantly affect the child;

(2) The wishes of the child, as expressed directly by the
child or through the child' s guardian ad litem w th due regard
for the maturity of the child;

(3) The custodial history of the child, including whether the
child has been in the tenporary custody of one or nore public
children services agencies or private child placing agencies for

twel ve or nore nonths of a consecutive twenty-two nonth period
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ending on or after March 18, 1999;

(4) The child's need for a legally secure permanent placenent
and whet her that type of placenment can be achi eved w thout a grant

of permanent custody to the agency;

(5) Whether any of the factors in divisions (E)(7) to (11) of

this section apply in relation to the parents and child.

For the purposes of this division, a child shall be
consi dered to have entered the tenporary custody of an agency on
the earlier of the date the child is adjudicated pursuant to
section 2151.28 of the Revised Code or the date that is sixty days

after the renpval of the child from hone.

(E) I'n determning at a hearing held pursuant to division (A
of this section or for the purposes of division (A)(4) of section
2151. 353 of the Revised Code whether a child cannot be placed with
either parent within a reasonable period of tine or should not be
pl aced with the parents, the court shall consider all relevant
evidence. If the court determ nes, by clear and convincing
evi dence, at a hearing held pursuant to division (A) of this
section or for the purposes of division (A)(4) of section 2151. 353
of the Revised Code that one or nore of the follow ng exist as to
each of the child s parents, the court shall enter a finding that
the child cannot be placed with either parent within a reasonabl e

time or should not be placed with either parent:

(1) Followi ng the placenent of the child outside the child's
home and notwi t hst andi ng reasonabl e case planning and diligent
efforts by the agency to assist the parents to remedy the problens
that initially caused the child to be placed outside the hone, the
parent has failed continuously and repeatedly to substantially
remedy the conditions causing the child to be placed outside the
child's hone. In determ ning whether the parents have

substantially renedi ed those conditions, the court shall consider
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parental utilization of nedical, psychiatric, psychol ogical, and
ot her social and rehabilitative services and material resources
that were nmade available to the parents for the purpose of
changi ng parental conduct to allow themto resunme and maintain

parental duties.

(2) Chronic nmental illness, chronic enotional illness, nental
retardation, physical disability, or chem cal dependency of the
parent that is so severe that it makes the parent unable to
provi de an adequate pernanent home for the child at the present
time and, as anticipated, within one year after the court hol ds
the hearing pursuant to division (A) of this section or for the
pur poses of division (A)(4) of section 2151.353 of the Revised
Code;

(3) The parent committed any abuse as described in section
2151. 031 of the Revised Code against the child, caused the child
to suffer any neglect as described in section 2151. 03 of the
Revi sed Code, or allowed the child to suffer any neglect as
described in section 2151.03 of the Revised Code between the date
that the original conplaint alleging abuse or neglect was filed

and the date of the filing of the nmotion for permanent custody;

(4) The parent has denonstrated a | ack of commtnent toward
the child by failing to regularly support, visit, or comrunicate
with the child when able to do so, or by other actions show ng an

unwi | I i ngness to provide an adequate pernmanent hone for the child;

(5) The parent is incarcerated for an offense comritted

against the child or a sibling of the child;

(6) The parent has been convicted of or pleaded guilty to an
of fense under division (A or (C of section 2919.22 or under
section 2903.16, 2903.21, 2903. 34, 2905.01, 2905.02, 2905. 03,
2905. 04, 2905. 05, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
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2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 24,
2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, or 3716.11 of the
Revi sed Code and the child or a sibling of the child was a victim
of the offense or the parent has been convicted of or pleaded
guilty to an offense under section 2903.04 of the Revised Code, a
sibling of the child was the victimof the offense, and the parent
who commtted the offense poses an ongoi ng danger to the child or

a sibling of the child.

(7) The parent has been convicted of or pleaded guilty to one

of the foll ow ng:

(a) An offense under section 2903.01, 2903.02, or 2903.03 of
the Revised Code or under an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to an offense described in those sections and the
victimof the offense was a sibling of the child or the victimwas
another child who lived in the parent's household at the tine of

t he of fense;

(b) An offense under section 2903.11, 2903.12, or 2903. 13 of
the Revised Code or under an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to an offense described in those sections and the
victimof the offense is the child, a sibling of the child, or
another child who lived in the parent's household at the tine of

t he of fense;

(c) An offense under division (B)(2) of section 2919.22 of
the Revised Code or under an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to the offense described in that section and the child,
a sibling of the child, or another child who lived in the parent's

household at the tine of the offense is the victimof the offense;

(d) An of fense under section 2907.02, 2907.03, 2907. 04,
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2907. 05, or 2907.06 of the Revised Code or under an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to an offense described in those
sections and the victimof the offense is the child, a sibling of
the child, or another child who lived in the parent's household at

the tine of the offense;

(e) A conspiracy or attenpt to conmt, or conplicity in
commtting, an offense described in division (E)(7)(a) or (d) of

this section.

(8) The parent has repeatedly w thheld nedical treatnment or
food fromthe child when the parent has the nmeans to provide the
treatment or food, and, in the case of w thheld nedical treatnent,
the parent withheld it for a purpose other than to treat the
physical or mental illness or defect of the child by spiritua
nmeans through prayer alone in accordance with the tenets of a

recogni zed religious body.

(9) The parent has placed the child at substantial risk of
harmtwo or nore tines due to al cohol or drug abuse and has
rejected treatnent two or nore tinmes or refused to participate in
further treatnent two or nore tines after a case plan issued
pursuant to section 2151.412 of the Revised Code requiring
treatnment of the parent was journalized as part of a dispositional
order issued with respect to the child or an order was issued by

any other court requiring treatnent of the parent.
(10) The parent has abandoned the child.

(11) The parent has had parental rights involuntarily
term nated pursuant to this section or section 2151. 353—2151-414
or 2151.415 of the Revised Code with respect to a sibling of the
child.

(12) The parent is incarcerated at the tinme of the filing of

the nmotion for permanent custody or the dispositional hearing of
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the child and will not be available to care for the child for at
| east eighteen nonths after the filing of the notion for permanent

custody or the dispositional hearing.

(13) The parent is repeatedly incarcerated, and the repeated
incarceration prevents the parent from providing care for the
child.

(14) The parent for any reason is unwilling to provide food,
clothing, shelter, and other basic necessities for the child or to
prevent the child fromsuffering physical, enotional, or sexua

abuse or physical, enotional, or nental neglect.

(15) The parent has committed abuse as described in section
2151. 031 of the Revised Code against the child or caused or
allowed the child to suffer neglect as described in section
2151. 03 of the Revi sed Code, and the court determ nes that the
seriousness, nature, or |ikelihood of recurrence of the abuse or
negl ect nmakes the child's placenent with the child' s parent a

threat to the child' s safety.
(16) Any other factor the court considers relevant.

(F) The parents of a child for whomthe court has issued an
order granting permanent custody pursuant to this section, upon
the i ssuance of the order, cease to be parties to the action. This
division is not intended to elininate or restrict any right of the
parents to appeal the granting of permanent custody of their child

to a novant pursuant to this section

Sec. 2151.418. Any certified foster home er—famtyfoster

here shall be considered to be a residential use of property for
pur poses of nunicipal, county, and township zoning and shall be a
permitted use in all zoning districts in which residential uses
are permtted. No municipal, county, or township zoning regulation

shall require a conditional permt or any other special exception
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certification for any certified foster home er—famtly foster—hone.

Sec. 2151.421. (A)(1)(a) No person described in division
(A)(1)(b) of this section who is acting in an official or
prof essi onal capacity and knows or suspects that a child under
ei ghteen years of age or a nentally retarded, devel opnentally
di sabl ed, or physically inpaired child under twenty-one years of
age has suffered or faces a threat of suffering any physical or
mental wound, injury, disability, or condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child, shall fail to
i medi ately report that know edge or suspicion to the public
children services agency or a mnunicipal or county peace officer in
the county in which the child resides or in which the abuse or

negl ect is occurring or has occurred.

(b) Division (A)(1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a linited branch of
medi ci ne as specified in section 4731.15 of the Revised Code;
regi stered nurse; licensed practical nurse; visiting nurse; other
heal th care professional; |icensed psychol ogist; |icensed school
psychol ogi st; speech pat hol ogi st or audi ol ogi st; coroner;
adm ni strator or enployee of a child day-care center;
adm ni strator or enployee of a residential canp or child day canp;
adm ni strator or enployee of a certified child care agency or
ot her public or private children services agency; school teacher;
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; or a person rendering
spiritual treatnment through prayer in accordance with the tenets

of a well-recognized religion

(2) An attorney or a physician is not required to make a

report pursuant to division (A) (1) of this section concerning any
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conmmuni cation the attorney or physician receives froma client or
patient in an attorney-client or physician-patient relationship,
if, in accordance with division (A) or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that communication in a civil or crimnal proceeding,
except that the client or patient is deened to have waived any
testinonial privilege under division (A or (B) of section 2317.02
of the Revised Code with respect to that comunication and the
attorney or physician shall make a report pursuant to division

(A) (1) of this section with respect to that comrunication, if al

of the follow ng apply:

(a) The client or patient, at the tinme of the comrunication,
is either a child under eighteen years of age or a nentally
retarded, devel opnmentally disabled, or physically inpaired person

under twenty-one years of age.

(b) The attorney or physician knows or suspects, as a result
of the comuni cati on or any observati ons made during that
communi cation, that the client or patient has suffered or faces a
threat of suffering any physical or nmental wound, injury,
disability, or condition of a nature that reasonably indicates

abuse or neglect of the client or patient.

(c) The attorney-client or physician-patient relationship
does not arise out of the client's or patient's attenpt to have an
abortion without the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(B) Anyone, who knows or suspects that a child under eighteen
years of age or a mentally retarded, devel opnental ly disabled, or
physically inpaired person under twenty-one years of age has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or other condition of a nature that

reasonabl y i ndi cates abuse or neglect of the child, may report or
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cause reports to be made of that know edge or suspicion to the
public children services agency or to a nunicipal or county peace

of ficer.

(C Any report made pursuant to division (A) or (B) of this
section shall be made forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:

(1) The nanes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child' s age and the nature and extent of the child's
known or suspected injuries, abuse, or neglect or of the known or
suspected threat of injury, abuse, or neglect, including any

evi dence of previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in
establ i shing the cause of the known or suspected injury, abuse, or
negl ect or of the known or suspected threat of injury, abuse, or

negl ect .

Any person, who is required by division (A) of this section
to report known or suspected child abuse or child neglect, my
take or cause to be taken col or photographs of areas of trauna
visible on a child and, if nmedically indicated, cause to be

perfornmed radiol ogi cal exami nations of the child.

(D) (1) Upon the receipt of a report concerning the possible
abuse or neglect of a child or the possible threat of abuse or
negl ect of a child, the municipal or county peace officer who
receives the report shall refer the report to the appropriate

public children services agency.

(2) On receipt of a report pursuant to this division or

division (A or (B) of this section, the public children services
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agency shall conply with section 2151. 422 of the Revised Code.

(E) No township, nunicipal, or county peace officer shal
renove a child about whoma report is nade pursuant to this
section fromthe child s parents, stepparents, or guardian or any
ot her persons having custody of the child w thout consultation
with the public children services agency, unless, in the judgment
of the officer, and, if the report was nade by physician, the
physician, i mredi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that nust be
consulted shall be the agency conducting the investigation of the
report as determ ned pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised
Code, the public children services agency shall investigate,
within twenty-four hours, each report of known or suspected child
abuse or child neglect and of a known or suspected threat of child
abuse or child neglect that is referred to it under this section
to determ ne the circunstances surrounding the injuries, abuse, or
neglect or the threat of injury, abuse, or neglect, the cause of
the injuries, abuse, neglect, or threat, and the person or persons
responsi ble. The investigation shall be nade in cooperation with
the | aw enforcenent agency and in accordance with the menorandum
of understandi ng prepared under division (J) of this section. A
failure to nake the investigation in accordance with the
menorandum i s not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromthe report or
the suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to a central registry which the departnent of job and family

services shall maintain in order to determ ne whether prior
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reports have been made in other counties concerning the child or
other principals in the case. The public children services agency
shall submit a report of its investigation, in witing, to the | aw

enf or cenent agency.

(2) The public children services agency shall nake any
recommendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(G (1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
departnment, or agency participating in the making of reports under
division (A) of this section, anyone or any hospital, institution,
school, health departnent, or agency participating in good faith
in the maki ng of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or loss to person or
property that otherw se mght be incurred or inposed as a result
of the making of the reports or the participation in the judicial

pr oceedi ng.

(b) Notw thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evi dence regarding a child's injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicial
proceeding resulting froma report subnitted pursuant to this

section.

(2) I'many civil or crimnal action or proceeding in which it
is alleged and proved that participation in the naking of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this

section was not in good faith, the court shall award the
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prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily disnissed, may award
reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(H (1) Except as provided in divisions (H(4), (M, and (N)
of this section, a report made under this section is confidential.
The infornmation provided in a report nade pursuant to this section
and the nane of the person who nade the report shall not be
rel eased for use, and shall not be used, as evidence in any civil
action or proceedi ng brought agai nst the person who nade the
report. In a crimnal proceeding, the report is adm ssible in
evi dence in accordance with the Rul es of Evidence and is subject

to discovery in accordance with the Rules of Crimnal Procedure.

(2) No person shall pernmt or encourage the unauthorized
di ssem nation of the contents of any report nade under this

secti on.

(3) A person who knowi ngly nmakes or causes another person to
nmake a fal se report under division (B) of this section that
al | eges that any person has commtted an act or omnission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921. 14 of the Revi sed Code.

(4) Lf _a report is made pursuant to division (A) or (B) of

this section and the child who is the subject of the report dies

for any reason at any tine after the report is nade, but before

the child attains eighteen vears of age. the public children

servi ces agency or nunicipal or county peace officer to which the

report was nmade or referred, on the request of the child fatality

revi ew board, shall submt a sunmary sheet of information

providing a summary of the report to the review board of the

county in which the deceased child resided at the tine of death.

On the request of the review board, the agency or peace officer
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may, at its discretion, nake the report available to the review

boar d.

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section in witing of
the disposition of the investigation. The agency shall not provide
to the person any information that identifies the person who made
the report, statenents of witnesses, or police or other

i nvestigative reports.

(I') Any report that is required by this section shall result
in protective services and enmergency supportive services being
made avail able by the public children services agency on behal f of
the children about whomthe report is made, in an effort to
prevent further neglect or abuse, to enhance their welfare, and,
whenever possible, to preserve the fanmily unit intact. The agency
required to provide the services shall be the agency conducting
the investigation of the report pursuant to section 2151.422 of
t he Revi sed Code.

(J)(1) Each public children services agency shall prepare a
menor andum of understanding that is signed by all of the

foll ow ng:

(a) If there is only one juvenile judge in the county, the
juvenile judge of the county or the juvenile judge's

representative;

(b) If there is nore than one juvenile judge in the county, a
juvenile judge or the juvenile judges' representative sel ected by
the juvenile judges or, if they are unable to do so for any
reason, the juvenile judge who is senior in point of service or

the senior juvenile judge's representative;
(c) The county peace officer

(d) Al chief nunicipal peace officers within the county;
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(e) Gher |aw enforcenent officers handling child abuse and

negl ect cases in the county;
(f) The prosecuting attorney of the county;

(g) If the public children services agency is not the county
department of job and family services, the county departnent of

job and fam |y services.

(2) A nmenorandum of understandi ng shall set forth the norma
operating procedure to be enployed by all concerned officials in
the execution of their respective responsibilities under this
section and division (C) of section 2919.21, division (B)(1) of
section 2919.22, division (B) of section 2919.23, and section
2919. 24 of the Revised Code and shall have as two of its primary
goals the elimnation of all unnecessary interviews of children
who are the subject of reports made pursuant to division (A or
(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
follow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

person.
(3) A nenorandum of understandi ng shall include all of the
fol | ow ng:

(a) The roles and responsibilities for handling emergency and

nonemner gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and

coordi nating investigations of reported cases of child abuse and
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reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressi ng the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(K)(1) Except as provided in division (K)(4) of this section,
a person who is required to nmake a report pursuant to division (A
of this section may nmake a reasonabl e nunber of requests of the
public children services agency that receives or is referred the

report to be provided with the follow ng information

(a) Whether the agency has initiated an investigation of the

report;

(b) Whether the agency is continuing to investigate the

report;

(c) Whether the agency is otherwi se involved with the child

who is the subject of the report;

(d) The general status of the health and safety of the child

who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of crimnal charges in another

court.

(2) A person may request the information specified in
division (K)(1) of this section only if, at the time the report is
made, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

When a nunici pal or county peace officer or enployee of a
public children services agency receives a report pursuant to

division (A or (B) of this section the recipient of the report
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shall informthe person of the right to request the infornation
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provided at the tinme of the making of the report, shall include

the person's nane, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person naking the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request nmade pursuant to division (K)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenments of

division (K) of this section

(L) The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enent
this section. The departnent of job and fam |y services may enter
into a plan of cooperation with any other governnmental entity to
aid in ensuring that children are protected from abuse and
negl ect. The departnment shall neke recomrendati ons to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.
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(M No later than the end of the day followi ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-home care entity, the agency shall provide
witten notice of the allegations contained in and the person
named as the alleged perpetrator in the report to the
adm nistrator, director, or other chief admnistrative officer of
the out-of-hone care entity that is the subject of the report
unl ess the admnistrator, director, or other chief adm nistrative
officer is named as an alleged perpetrator in the report. |If the
adm ni strator, director, or other chief adm nistrative officer of
an out-of-home care entity is named as an all eged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
al l eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-honme care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statenments or police or other

investigative reports.

(N) No later than three days after the day on which a public
children services agency that conducted the investigation as
det erm ned pursuant to section 2151.422 of the Revised Code nakes
a di sposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of
child abuse or child neglect, that allegedly occurred in or
i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the
adm nistrator, director, or other chief admnistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statenments or police or other

i nvestigative reports.
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Sec. 2151.424. (A) If a child has been placed in a certified
foster hone or is in the custody of a relative of the child, other
than a parent of the child, a court, prior to conducting any
heari ng pursuant to division (E)(2) or (3) of section 2151.412 or
section 2151.28, 2151.33, 2151.35, 2151.414, 2151.415, 2151. 416,
or 2151.417 of the Revised Code with respect to the child, shal
notify the foster caregiver or relative of the date, tine, and
pl ace of the hearing. At the hearing, the foster caregiver or

relative may present evidence.

(B) If a public children services agency or private child
pl aci ng agency has permanent custody of a child and a petition to
adopt the child has been filed under Chapter 3107. of the Revised
Code, the agency, prior to conducting a review under section
2151.416 of the Revised Code, or a court, prior to conducting a
hearing under division (E)(2) or (3) of section 2151.412 or
section 2151.416 or 2151.417 of the Revised Code, shall notify the
prospective adoptive parent of the date, time, and place of the
review or hearing. At the review or hearing, the prospective

adopti ve parent nmay present evidence.

(© The notice and the opportunity to present evidence do not
make the foster caregiver, relative, or prospective adoptive
parent a party in the action or proceedi ng pursuant to which the

review or hearing is conduct ed.

Sec. 2151.55. When a private or governmental entity intends
to place a child in a certified foster hone in a county other than
the county in which the child resided at the tine of being renoved
fromhone, a representative of the placing entity shall orally
comruni cate the intended placenent to the foster caregiver with
whomthe child is to be placed and, if the child will attend the

schools of the district in which the certified foster hone is
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| ocated, a representative of the school district's board of

educati on.

Sec. 2151.554. Wien a private or governnmental entity places a
child who has been adjudicated to be an unruly or delinquent child
in acertified foster home in a county other than the county in
which the child resided at the time of being renoved from hone,

the placing entity shall provide the following information in

witing to the juvenile court of the county in which the certified

foster hone is | ocated:

(A) The information listed in divisions (B)(2) to (4) of
section 2151.551 of the Revised Code;

(B) A brief description of the facts supporting the

adj udication that the child is unruly or delinquent;
(C© The nanme and address of the foster caregiver;

(D) Safety and well-being concerns with respect to the child

and conmmuni ty.

Sec. 2151.62. (A) This section applies only to a child who is
or previously has been adjudicated a delinquent child for an act

to which any of the follow ng applies:

(1) It is a violation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2907.02, 2907.03, or 2907.05
of the Revi sed Code;

(2) It is a violation of section 2923.01 of the Revised Code

and involved an attenpt to conmit aggravated rurder or mnurder

(3) It would be a felony if commtted by an adult and the
court determined that the child, if an adult, would be guilty of a
specification found in section 2941. 141, 2941. 144, or 2941. 145 of

the Revised Code or in another section of the Revi sed Code that
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relates to the possession or use of a firearm as defined in
section 2923.11 of the Revised Code, during the conmm ssion of the

act for which the child was adjudicated a delinquent child.

(B)(1) Except as provided in division (E) of this section, a
public children services agency, private child placing agency,
private noncustodi al agency, or court, the department of youth
services, or another private or government entity shall not place
achildin acertified foster honme until it provides the foster

caregivers with all of the follow ng
(a) Awitten report describing the child' s social history;

(b) Awitten report describing all the acts conmitted by the
child the entity knows of that resulted in the child being
adj udi cated a delinquent child and the disposition nade by the
court, unless the records pertaining to the acts have been seal ed

pursuant to section 2151. 358 of the Revised Code;

(c) Awitten report describing any other violent act

committed by the child of which the entity is aware;

(d) The substantial and material conclusions and
recommendati ons of any psychiatric or psychol ogi cal exam nation
conducted on the child or, if no psychol ogical or psychiatric
exam nation of the child is available, the substantial and
mat eri al concl usions and reconmendati ons of an exam nation to
detect nmental and enotional disorders conducted in conpliance with
the requirenents of Chapter 4757. of the Revised Code by an
i ndependent social worker, social worker, professional clinica
counsel or, or professional counselor |icensed under that chapter
The entity shall not provide any part of a psychol ogical,
psychiatric, or nmental and enotional disorder exam nation to the
foster caregivers other than the substantial and materi al

concl usi ons.

(2) Notwi thstandi ng section 2151. 358 of the Revised Code, if
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records of an adjudication that a child is a delinquent child have
been seal ed pursuant to that section and an entity knows the
records have been sealed, the entity shall provide the foster
caregivers a witten statement that the records of a prior

adj udi cati on have been seal ed.

(C The entity that places the child in a certified foster
home shall conduct a psychol ogi cal exanination of the child,
except that the entity is not required to conduct the exani nation
i f such an exam nation was conducted no nore than one year prior
to the child' s placenent. No later than sixty days after placing
the child, the entity shall provide the foster caregiver a witten
report detailing the substantial and material conclusions and
recommendati ons of the exam nation conducted pursuant to this
di vi si on.

(D) (1) Except as provided in divisions (D)(2) and (3) of this
section, the expenses of conducting the examni nations and preparing
the reports and assessnent required by division (B) or (C) of this
section shall be paid by the entity that places the child in the

certified foster hone.

(2) When a juvenile court grants tenporary or pernmanent
custody of a child pursuant to any section of the Revised Code,
i ncludi ng section 2151. 33, 2151.353, 2151.354, or 2151.355 of the
Revi sed Code, to a public children services agency or private
child placing agency, the court shall provide the agency the
i nformation described in division (B) of this section, pay the
expenses of preparing that information, and, if a new exani nation
is required to be conducted, pay the expenses of conducting the
exam nation described in division (C of this section. On receipt
of the information described in division (B) of this section, the
agency shall provide to the court witten acknow edgnent that the
agency received the information. The court shall keep the

acknowl edgnent and provide a copy to the agency. On the notion of
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the agency, the court nmay ternminate the order granting tenporary
or permanent custody of the child to that agency, if the court
does not provide the information described in division (B) of this

section.

(3) If one of the following entities is placing a child in a
certified foster honme with the assistance of or by contracting
with a public children services agency, private child placing
agency, or a private noncustodi al agency, the entity shall provide
the agency with the information described in division (B) of this
section, pay the expenses of preparing that information, and, if a
new examination is required to be conducted, pay the expenses of
conducting the exam nation described in division (C) of this

secti on:

(a) The departnment of youth services if the placenment is
pursuant to any section of the Revised Code including section
2151. 38, 5139.06, 5139.07, 5139.38, or 5139.39 of the Revised
Code;

(b) Ajuvenile court with tenmporary or pernanent custody of a
child pursuant to section 2151.354 or 2151. 355 of the Revised
Code;

(c) A public children services agency or private child

pl aci ng agency with tenporary or pernanent custody of the child.

The agency receiving the information described in division
(B) of this section shall provide the entity described in division
(D)(3)(a) to (c) of this section that sent the information witten
acknow edgnent that the agency received the information and
provided it to the foster caregivers. The entity shall keep the
acknow edgnment and provide a copy to the agency. An entity that
places a child in a certified foster home with the assi stance of
or by contracting with an agency renmains responsible to provide

the infornmation described in division (B) of this section to the
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foster caregivers unless the entity receives witten

acknowl edgnent that the agency provided the information.

(E) If achildis placed in a certified foster hone as a
result of an energency renoval of the child from honme pursuant to
division (D) of section 2151.31 of the Revised Code, an energency
change in the child' s case plan pursuant to division (E)(3) of
section 2151.412 of the Revised Code, or an energency placenent by
the departnment of youth services pursuant to this chapter or
Chapter 5139. of the Revised Code, the entity that places the
child in the certified foster honme shall provide the information
described in division (B) of this section no later than ninety-six

hours after the child is placed in the certified foster hone.

(F) On receipt of the information described in divisions (B)
and (C) of this section, the foster caregiver shall provide to the
entity that places the child in the foster caregiver's hone a
witten acknow edgnent that the foster caregiver received the
i nformation. The entity shall keep the acknow edgnent and provide

a copy to the foster caregiver.

(G No person enployed by an entity subject to this section
and made responsi ble by that entity for the child s placenent in a
certified foster hone shall fail to provide the foster caregivers
with the information required by divisions (B) and (C) of this

secti on.

(H It is not a violation of any duty of confidentiality
provided for in the Revised Code or a code of professiona
responsibility for a person or governnent entity to provide the
substantial and material conclusions and reconmendati ons of a
psychiatric or psychol ogi cal exam nation, or an exam nation to
detect nental and enotional disorders, in accordance with division
(B)(1)(d) or (C of this section

Sec. 2151.86. (A)(1) The appointing or hiring officer of any
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entity that appoints or enploys any person responsible for a

child's care in out-of-hone care shall request the superintendent

of the bureauv—of ecrimnalidentificationandinvestigation BAIl to
conduct a criminal records check with respect to any appticant

person who has—apptied-to-the entity is under final consideration

for appointnent or enploynment as a person responsible for a

child's care in out-of-hone care. Fhe

(2) The adm nistrative director of ahry—entity that desighates

a—persen—as an _agency, or attorney, who arranges an adoption for a

prospective adoptive parent er—as—aprospective foster parent

shall request the superintendent of BCIl to conduct a crimnal

records check with respect to that persen—H—the—appteant—
prospecti ve adoptive parent —er—prospective foster parent.

(3) Before a recomrendi ng _agency subnits a recommendation to

the departnent of job and family services on whether the

departnment should issue a certificate to a foster hone under

section 5103.03 of the Revised Code, the admnistrative director

of the agency shall request that the superintendent of BC

conduct a crinmnal records check with respect to the prospective

foster caregiver and all other persons twelve vears of age or

older who reside with the foster careqiver.

(B) If a person subject to a crimnal records check does not

present proof that the appteant—orprospectiveadoptive or foster
parent person has been a resident of this state for the five-year

period i mredi ately prior to the date upon which the crim nal
records check is requested or does not provi de evidence that

within that five-year period the superintendent of BC 1l has

requested i nformati on about the appH-eant—er—prospective—adoptive

or—foster—parent person fromthe federal bureau of investigation
in a crimnal records check, the appointing or hiring officer e+,_
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adm nistrative director, or attorney shall request that the

superintendent of BCIl obtain infornation fromthe federal bureau

of investigation as a part of the crimnal records check. If the
" ’ . I : , . :

parent person subject to the crimnal records check presents proof

t hat the appH-ecant—or—prospecti-ve—adoptive—or—foster—parent person

has been a resident of this state for that five-year period, the

appointing—or—hiring officer, director, or admnistrator attorney
may request that the superintendent of BCI include infornation

fromthe federal bureau of investigation in the crimnal records

check.

2 —Anry—persen An _appointing or hiring officer,

adm nistrative director, or attorney required by division (A

of this section to request a crimnal records check shall provide
to each appH-cant—prospeectiveadoptive parent—or prospective

fester—parent person subject to a crimnal records check a copy of
the form prescribed pursuant to division (C (1) of section 109.572

of the Revised Code and a standard inpression sheet to obtain
fingerprint inpressions prescribed pursuant to division (C)(2) of
section 109.572 of the Revised Code, obtain the conpleted form and
i npressi on sheet from each—apptH-cant—prospective—-adoptive—parent
or—prospective fosterparent the person, and forward the conpl eted
formand i npression sheet to the superintendent of the bureau—of
ermnal—i-dentificationandinvestigation BCll at the tinme the
persoen—reguests—a crimnal records check pursuanrt—to—givision
Aot this seetion is requested.

3> Any appHecant—prospective—adoptiveparent—or
prospective foster parent person subject to a crinmnal records

check who receives pursuant to this division (AH2—ef—this
seetion a copy of the formprescribed pursuant to division (C) (1)

of section 109.572 of the Revised Code and a copy of an inpression

sheet prescribed pursuant to division (C)(2) of that section and
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who is requested to conplete the formand provide a set of
fingerprint inpressions shall conplete the formor provide all the

i nformati on necessary to conplete the formand shall provide the

i mpressi on sheet with the inpressions of the appH-eant—s—or
prospecti-ve—adopti-ve—or—foster—parent—s person's fingerprints. If

parent a person subject to a crininal records check, upon request,

fails to provide the infornmati on necessary to conplete the formor

fails to provide inpressions of the appl-ecant—s or prospective
adoptiveor fosterparent-s person's fingerprints, the entity
appointing or hiring officer shall not appoint or enploy that

" : - : hicl i nal I heck i
reguired-by division{Ar 1) of this section the person as a person

responsi ble for a child's care in out-of-hone care, a probate

court may not issue a final decree of adoption or an interlocutory

order of adoption meking the person an adoptive parent, and the
departnment of job and famly services shall not consider—the

prospectiveadoptive parent—or issue a certificate authorizing the

prospecti ve foster parept—as—an—adeptive—parent—or caregiver to
operate a foster parent hone.

BX(CO (1) No entity appointing or hiring officer shall
appoint or enploy a person as a person responsible for a child's
care in out-of-honme care er—permt—a persontobecorean—-adoptive
parent—oer—foster and no probate court shall issue a final decree

of adoption or an interlocutory order of adoption neking a person

an_adoptive parent if the person previously has been convicted of

or pleaded guilty to any of the follow ng, unless the person neets
rehabilitation standards established in rul es adopted under
division £B-(F) of this section:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
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2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a viol ation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially

equi val ent to any of the offenses described in division

BH(QG(1)(a) of this section

(2) An The departnment of job and fanmily services shall not

issue a certificate under section 5103.03 of the Revi sed Code

aut hori zing a prospective foster caregiver to operate a foster

hone if the departnent has been notified that the foster careqiver

or _any person _ei ghteen vears of age or older who resides with the

foster careqiver has been convicted of or pleaded quilty to a

violation of one of the follow ng offenses, unless the foster

careqi ver or other person neets rehabilitati on standards

established in rules adopted under division (F) of this section:

(a) Any offense listed in division (Q(1)(a) of this section
or _section 2909.02 or 2909.03 of the Revised Code;

(b) An existing or former law of this state, any other state,

or the United States that is substantially equivalent to any

offense listed in division (C(1)(a) of this section or section
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2909. 02 or 2909.03 of the Revi sed Code.

(3) The departnent of job and family services may deny a

foster hone certificate on the grounds that a person_at | east

twelve vears of age but | ess than eighteen vears of age residing

with the prospective foster careqiver has been convicted of or

pl eaded gquilty to an offense described in division (©(2)(a) or

(b) of this section or has been adjudicated to be a delinquent

child for conmitting an act that if commtted by an adult woul d

have been a violation of:

(a) Section 2903.01, 2903.02, 2903.11, 2903.12, 2903.13,
2907. 02, 2907.03, 2907.05, 2907.06., 2909.02. or 2909.03 of the
Revi sed Code;

(b) An existing or fornmer law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (C)(3)(a) of this section.

(4) The appointing or hiring officer may appoint or enploy a

person as a person responsible for a child's care in out-of-hone

care entitynayenploy—an—apptcant conditionally until the

crimnal records check required by this section is conpleted and

the entity officer receives the results of the crimnal records

check. |If the results of the crimnal records check indicate that,

pursuant to division {Br(C (1) of this section, the appHecant

person subject to the crimnal records check does not qualify for

appoi ntmrent or enploynent, the entity officer shall rel ease the
appHeant person from appoi nt nent or enpl oynent.

SHHH(D) The out-of-honecare—entity appointing or hiring

officer, administrative director, or attorney shall pay to the

bureau of crimnal identification and investigation the fee
prescribed pursuant to division (C(3) of section 109.572 of the
Revi sed Code for each crimnal records check conducted in

accordance with that section upon a request pursuant to division
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(A5 of this section. The officer, director, or attorney

2 —-An—-out-of hornecare—entity may charge an—appticant+
prospectiveadoptive parent—or prospective foster parent the

person subject to the crimnal records check a fee for the costs

H the officer, director, or attorney incurs in obtaining & the
crimnal records check under—this seetion A fee charged under

this division shall not exceed the amount of fees the entity

officer, director, or attorney pays uhrder—divsier{S{H—efthis

seection for the crininal records check. If a fee is charged under

this division, the entity officer, director, or attorney shal
notify the person who is the applicant —prospectiveadoptive
parent—or prospective fosterparent at the tinme of the person's
initial application for appointnment or enploynment e+—fer—becomng
an—adoptive parent, an adoption to be arranged, or a certificate

to operate a foster parent hone of the anmobunt of the fee and that,

unl ess the fee is paid, the eptity person who is the applicant

will not censider—the person be considered for appointnent or
enpl oynent or as an adoptive parent or foster parent caregiver.

BH(E) The report of any crimnal records check conducted by
the bureau of crimnal identification and investigation in
accordance with section 109.572 of the Revised Code and pursuant
to a request nade under division (A3 of this section is not a
public record for the purposes of section 149.43 of the Revised
Code and shall not be made avail able to any person other than the

" ’ . oot | | . :
parent person who is the subject of the crimnal records check or
the appH-cant s—or—prospesti-ve—adoptive—or—foster—parent's
person's representative; the enatity appointing or hiring officer,

adm nistrative director, or attorney requesting the crim nal

records check or s the officer's, director's, or attorney's

representative; the departnment of job and famly services or a

county departnment of job and fanily services; and any court,
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hearing officer, or other necessary individual involved in a case

dealing with the denial of enploynent te-the apptcant—orthe
denial—ofconsi-derationas—anadoptive parent, a final decree of

adoption or interlocutory order of adoption, or a foster parent

hone certificate.

E-(F) The director of job and fam |y services shall adopt
rul es pursuant—te in accordance with Chapter 119. of the Revised

Code to inmplenent this section. The rules shall include
rehabilitation standards a person who has been convicted of or

pl eaded guilty to an offense listed in division {B-(QC (1) or (2)

of this section nust neet for an eptity appointing or hiring

officer to appoint or enploy the person as a person responsible

for a child s care in out-of-home care er—permtthe personto
becore—an—adopti-veparent—or—foster—parent, a probate court to

issue a final decree of adoption or interlocutory order of

adopti on neking the person an adoptive parent., or the departnent

to issue a certificate authorizing the prospective foster

caregiver to operate a foster hone.

H—Any—person (G An appointing or hiring officer

adm nistrative director, or attorney required by division (A

of this section to request a crimnal records check shall inform

each person who is the applicant, at the tine of the person's

initial application for appointnment or enploynment wth—ar—enrtity

an_adoption to be arranged, or a foster parent hone certificate,

that the person subject to the crimnal records check is required

to provide a set of inpressions of the person's fingerprints and

that a crimnal records check is required to be conducted and

satisfactorily conpleted in accordance with section 109.572 of the
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o ) I ) ) ) ) )
adoptive parent—orfoster parent.
5(H) As used in this section:

3> "Children's hospital"” means any of the follow ng:

(a) A hospital registered under section 3701.07 of the
Revi sed Code that provides general pediatric nmedical and surgical
care, and in which at |east seventy-five per cent of annual
i npatient discharges for the preceding two cal endar years were

i ndividuals | ess than eighteen years of age;

(b) A distinct portion of a hospital registered under section
3701. 07 of the Revised Code that provides general pediatric
nmedi cal and surgical care, has a total of at |east one hundred
fifty registered pediatric special care and pediatric acute care
beds, and in which at |east seventy-five per cent of annual
i npatient discharges for the preceding two cal endar years were

i ndi viduals | ess than eighteen years of age;

(c) Adistinct portion of a hospital, if the hospital is
regi stered under section 3701.07 of the Revised Code as a
children's hospital and the children's hospital neets all the

requirements of division £&-(H)(3)(a) of this section

4-(2) "Crimnal records check" has the sane neaning as in
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section 109.572 of the Revi sed Code.

53(3) "M nor drug possession of fense" has the same meani ng
as in section 2925.01 of the Revised Code.

(4) "Person responsible for a child's care in out-of-hone

care" has the same neaning as in section 2151.011 of the Revised

Code., except that it does not include a prospective enployvee of

the departnent of youth services or a person responsible for a

child's care in a hospital or nedical clinic other than a

children's hospital

(5) "Person subject to a crimnal records check” neans the

fol |l owi ng:

(a) A person who is under final consideration for appointnent

or _enploynment as a person responsible for a child's care in

out - of -hone care

(b) A prospective adoptive parent:;

(c) A prospective foster caregiver;

(d) A person twelve years old or older who resides with a

prospective foster careaqiver.

(6) "Recommendi ng agency” nmeans a public children services

agency, private child placing agency., or private noncust odi al

agency to which the departnent of job and fanmily services has

del egated a duty to inspect and approve foster hones.

(7) "Superintendent of BCI1" neans the superintendent of the

bureau of crimnal identification and investigation

Sec. 2317.02. The follow ng persons shall not testify in

certain respects:

(A) An attorney, concerning a conmunication made to the
attorney by a client in that relation or the attorney's advice to

a client, except that the attorney may testify by express consent
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of the client or, if the client is deceased, by the express
consent of the surviving spouse or the executor or adm nistrator
of the estate of the deceased client and except that, if the
client voluntarily testifies or is deemed by section 2151.421 of
the Revised Code to have waived any testinonial privilege under
this division, the attorney may be conpelled to testify on the

sanme subj ect;

(B)(1) A physician or a dentist concerning a conmunication
made to the physician or dentist by a patient in that relation or
the physician's or dentist's advice to a patient, except as
ot herwi se provided in this division, division (B)(2), and division
(B)(3) of this section, and except that, if the patient is deened
by section 2151.421 of the Revised Code to have wai ved any
testinonial privilege under this division, the physician nay be

conpelled to testify on the sane subject.

The testinonial privilege established under this division
does not apply, and a physician or dentist may testify or may be

compelled to testify, in any of the follow ng circunstances:

(a) In any civil action, in accordance with the discovery
provisions of the Rules of Cvil Procedure in connection with a
civil action, or in connection with a claimunder Chapter 4123. of

the Revised Code, under any of the follow ng circunstances:

(i) If the patient or the guardian or other |egal

representative of the patient gives express consent;

(ii) I'f the patient is deceased, the spouse of the patient or
the executor or adm nistrator of the patient's estate gives

express consent;

(iii) If a nmedical claim dental claim chiropractic claim
or optonetric claim as defined in section 2305.11 of the Revised
Code, an action for wongful death, any other type of civil

action, or a claimunder Chapter 4123. of the Revised Code is
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filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(b) I'n any crimnal action concerning any test or the results
of any test that determ nes the presence or concentration of
al cohol, a drug of abuse, or alcohol and a drug of abuse in the
patient's blood, breath, urine, or other bodily substance at any

time relevant to the crimnal offense in question.

(c) In any crimnal action against a physician or dentist. In
such an action, the testinonial privilege established under this
di vi sion does not prohibit the adnission into evidence, in
accordance with the Rul es of Evidence, of a patient's nedical or
dental records or other communications between a patient and the
physi cian or dentist that are related to the action and obt ai ned
by subpoena, search warrant, or other |awful nmeans. A court that
permits or conpels a physician or dentist to testify in such an
action or permits the introduction into evidence of patient
records or other comunications in such an action shall require
that appropriate neasures be taken to ensure that the
confidentiality of any patient naned or otherw se identified in
the records is nmintained. Measures to ensure confidentiality that
may be taken by the court include sealing its records or deleting

specific information fromits records.

(2)(a) If any | aw enforcenent officer submits a witten
statenent to a health care provider that states that an offici al
crimnal investigation has begun regarding a specified person or
that a criminal action or proceedi ng has been commenced agai nst a
specified person, that requests the provider to supply to the
of ficer copies of any records the provider possesses that pertain
to any test or the results of any test admnistered to the
specified person to deternine the presence or concentration of

al cohol, a drug of abuse, or alcohol and a drug of abuse in the
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person's blood, breath, or urine at any tine relevant to the
crimnal offense in question, and that conforms to section

2317. 022 of the Revised Code, the provider, except to the extent
specifically prohibited by any aw of this state or of the United
States, shall supply to the officer a copy of any of the requested
records the provider possesses. If the health care provider does
not possess any of the requested records, the provider shall give
the officer a witten statenment that indicates that the provider

does not possess any of the requested records.

(b) If a health care provider possesses any records of the
type described in division (B)(2)(a) of this section regarding the
person in question at any tinme relevant to the criminal offense in
question, in lieu of personally testifying as to the results of
the test in question, the custodian of the records may submt a
certified copy of the records, and, upon its subm ssion, the
certified copy is qualified as authentic evidence and may be
adm tted as evidence in accordance with the Rules of Evidence.
Division (A) of section 2317.422 of the Revised Code does not
apply to any certified copy of records subnitted i n accordance
with this division. Nothing in this division shall be construed to
limt the right of any party to call as a w tness the person who
adm ni stered the test to which the records pertain, the person
under whose supervision the test was admnini stered, the custodi an
of the records, the person who nade the records, or the person

under whose supervision the records were nmade.

(3)(a) If the testinonial privilege described in division
(B)(1) of this section does not apply as provided in division
(By(1)(a)(iii) of this section, a physician or dentist nay be
conpelled to testify or to submt to discovery under the Rul es of
Cvil Procedure only as to a conmunication made to the physician
or dentist by the patient in question in that relation, or the

physician's or dentist's advice to the patient in question, that
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related causally or historically to physical or nental injuries
that are relevant to issues in the nedical claim dental claim
chiropractic claim or optonetric claim action for w ongful
death, other civil action, or claimunder Chapter 4123. of the
Revi sed Code.

(b) If the testinonial privilege described in division (B)(1)
of this section does not apply to a physician or dentist as
provided in division (B)(1)(b) of this section, the physician or
dentist, in lieu of personally testifying as to the results of the
test in question, may submit a certified copy of those results,
and, upon its submission, the certified copy is qualified as
aut henti c evidence and may be adnitted as evidence in accordance
with the Rules of Evidence. Division (A) of section 2317.422 of
the Revised Code does not apply to any certified copy of results
subnmitted in accordance with this division. Nothing in this
di vision shall be construed to |limt the right of any party to
call as a witness the person who adm nistered the test in
guestion, the person under whose supervision the test was
adm ni stered, the custodian of the results of the test, the person
who conpiled the results, or the person under whose supervision

the results were conpil ed.

(4)(a) As used in divisions (B)(1) to (3) of this section
"comruni cation" neans acquiring, recording, or transmtting any
i nformation, in any manner, concerning any facts, opinions, or
statenents necessary to enabl e a physician or dentist to diagnose,
treat, prescribe, or act for a patient. A "conmunication" nay
include, but is not limted to, any nedical or dental, office, or
hospital conmuni cation such as a record, chart, letter,
menor andum | aboratory test and results, x-ray, photograph,

financial statenent, diagnosis, or prognosis.

(b) As used in division (B)(2) of this section, "health care

provi der” has the sane neaning as in section 3729.01 of the

Page 107

3259
3260
3261
3262
3263

3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276
3277
3278
3279

3280
3281
3282
3283
3284
3285
3286
3287
3288

3289
3290



Sub. H.B. No. 448
As Reported by House Children and Family Services Committee

Revi sed Code.

(5) Divisions (B)(1), (2), (3), and (4) of this section apply
to doctors of nedicine, doctors of osteopathic nedicine, doctors

of podiatry, and dentists.

(6) Nothing in divisions (B)(1) to (5) of this section
affects, or shall be construed as affecting, the immunity from
civil liability conferred by section 307.628 or 2305.33 of the
Revi sed Code upon physicians who report an enpl oyee's use of a
drug of abuse, or a condition of an enpl oyee other than one
i nvolving the use of a drug of abuse, to the enployer of the
enpl oyee in accordance with division (B) of that section. As used
in division (B)(6) of this section, "enployee," "enployer," and
"physi ci an" have the sanme nmeanings as in section 2305.33 of the
Revi sed Code.

(O A nenber of the clergy, rabbi, priest, or regularly
ordai ned, accredited, or licensed m nister of an established and
| egal Iy cogni zabl e church, denom nation, or sect, when the nenber
of the clergy, rabbi, priest, or minister renmains accountable to
the authority of that church, denom nation, or sect, concerning a
confession made, or any information confidentially comunicated,
to the nenber of the clergy, rabbi, priest, or mnister for a
religious counseling purpose in the nenber of the clergy's,
rabbi's, priest's, or mnister's professional character; however,
the menber of the clergy, rabbi, priest, or minister my testify
by express consent of the person making the comruni cation, except
when the disclosure of the information is in violation of a sacred

trust.

(D) Husband or wi fe, concerning any conmuni cati on nade by one
to the other, or an act done by either in the presence of the
ot her, during coverture, unless the comunication was nade, or act

done, in the known presence or hearing of a third person conpetent
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to be a witness; and such rule is the sane if the narital relation

has ceased to exi st.

(E) A person who assigns a claimor interest, concerning any
matter in respect to which the person would not, if a party, be

permtted to testify;

(F) A person who, if a party, would be restricted under

section 2317.03 of the Revised Code, when the property or thing is

sold or transferred by an executor, administrator, guardian,

trustee, heir, devisee, or legatee, shall be restricted in the

same nmanner in any action or proceedi ng concerning the property or

t hi ng.

(G (1) A school guidance counsel or who holds a valid educator

license fromthe state board of education as provided for in
section 3319.22 of the Revised Code, a person |licensed under
Chapter 4757. of the Revised Code as a professional clinical
counsel or, professional counselor, social worker, or independent
soci al worker, or registered under Chapter 4757. of the Revised
Code as a social work assistant concerning a confidential
conmuni cation received froma client in that relation or the

person's advice to a client unless any of the follow ng applies:

(a) The communi cation or advice indicates clear and present
danger to the client or other persons. For the purposes of this
di vision, cases in which there are indications of present or past
child abuse or neglect of the client constitute a clear and

present danger.
(b) The client gives express consent to the testinony.

(c) If the client is deceased, the surviving spouse or the
executor or adnm nistrator of the estate of the deceased client

gi ves express consent.

(d) The client voluntarily testifies, in which case the
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school gui dance counsel or or person licensed or registered under
Chapter 4757. of the Revised Code may be conpelled to testify on

the sanme subject.

(e) The court in canera determ nes that the information
comuni cated by the client is not germane to the counsel or-client

or social worker-client relationship.

(f) A court, in an action brought against a school, its
adm nistration, or any of its personnel by the client, rules after
an in-canera inspection that the testinony of the school guidance

counselor is relevant to that action

(2) Nothing in division (§ (1) of this section shall relieve
a school gui dance counsel or or a person |licensed or registered
under Chapter 4757. of the Revised Code fromthe requirenent to
report information concerning child abuse or neglect under section
2151. 421 of the Revised Code.

(H A nediator acting under a nediation order issued under
di vision (A) of section 3109.052 of the Revised Code or otherw se
i ssued in any proceeding for divorce, dissolution, |egal
separation, annulnment, or the allocation of parental rights and
responsibilities for the care of children, in any action or
proceedi ng, other than a crimnal, delinquency, child abuse, child
negl ect, or dependent child action or proceeding, that is brought
by or agai nst either parent who takes part in nediation in
accordance with the order and that pertains to the nediation
process, to any infornmation discussed or presented in the
medi ati on process, to the allocation of parental rights and
responsibilities for the care of the parents' children, or to the

awarding of visitation rights in relation to their children

(1) A conmuni cations assistant, acting within the scope of
the comuni cation assistant's authority, when providing

tel ecomuni cations relay service pursuant to section 4931. 35 of
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the Revised Code or Title Il of the "Comruni cati ons Act of 1934,"
104 Stat. 366 (1990), 47 U.S.C. 225, concerning a comrunication

nmade through a tel econmuni cations relay service.

Nothing in this section shall linit any imunity or privilege
granted under federal law or regulation. Nothing in this section
shall limt the obligation of a communications assistant to
divul ge information or testify when nandated by federal |aw or

regul ati on or pursuant to subpoena in a crimninal proceeding.

Sec. 2907.08. (A) No person, for the purpose of sexually
arousing or gratifying the person's self, shall comit trespass or
ot herwi se surreptitiously invade the privacy of another, to spy or

eavesdrop upon anot her

(B) No person, for the purpose of sexually arousing or
gratifying the person's self, shall commit trespass or otherw se
surreptitiously invade the privacy of another to photograph the

other person in a state of nudity.

(© No person, for the purpose of sexually arousing or
gratifying the person's self, shall commit trespass or otherw se
surreptitiously invade the privacy of another to photograph the

ot her person in a state of nudity if the other person is a mnor.

(D) No person, for the purpose of sexually arousing or
gratifying the person's self, shall commit trespass or otherw se
surreptitiously invade the privacy of another to photograph the
other person in a state of nudity if the other person is a ninor

and any of the follow ng applies:

(1) The offender is the mnor's natural or adoptive parent,
st epparent, guardi an, or custodian, or person in loco parentis of

the m nor.

(2) The mnor is in custody of lawor is a patient in a

hospital or other institution, and the offender has supervisory or
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di sciplinary authority over the m nor

(3) The offender is a teacher, adm nistrator, coach, or other
person in authority enployed by or serving in a school for which
the state board of education prescribes mninum standards pursuant
to division (D) of section 3301.07 of the Revised Code, the ninor
is enrolled in or attends that school, and the offender is not

enrolled in and does not attend that school.

(4) The offender is a teacher, adm nistrator, coach, or other
person in authority enployed by or serving in an institution of
hi gher education, and the minor is enrolled in or attends that

i nstitution.

(5) The offender is a caregiver, admnistrator, or other
person in authority enployed by or serving in a child day-care
center, type A famly day-care hone, or type B fam |y day-care

honme, and the mnor is enrolled in or attends that center or hone.

(6) The offender is the minor's athletic or other type of
coach, is the mnor's instructor, is the |leader of a scouting
troop of which the minor is a nenber, provides babysitting care
for the minor, or is a person with tenporary or occasi ona

di sci plinary control over the minor
(E) (1) Whoever violates this section is guilty of voyeurism

(2) Aviolation of division (A of this sectionis a

nm sdeneanor of the third degree.

(3) Aviolation of division (B) of this sectionis a

m sdeneanor of the second degree.

(4) Aviolation of division (C) of this sectionis a

m sdeneanor of the first degree.

(5 Aviolation of division (D) of this section is a felony

of the fifth degree.

(F) As used in this section
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(1) "Institution of higher education" neans a state
institution of higher education as defined in section 3345.031 of
the Revised Code, a private nonprofit college or university
located in this state that possesses a certificate of
aut hori zation issued by the Chio board of regents pursuant to
Chapter 1713. of the Revised Code, or a school certified under
Chapter 3332. of the Revised Code.

(2) "Child day-care center," "type A famly day-care hone,"
and "type B fam |y day-care hone" have the sane neanings as in
section 5104. 01 of the Revised Code.

(3) "Babysitting care" has—the same neaning—as—in-section
2151011 of the Revised Code neans care provided for a child while

the parents, guardian, or legal custodian of the child is

tenporarily away.

Sec. 3107.012. (A) Except as provided in division (B) of this
section, only an individual who neets all of the follow ng
requi rements may performthe duties of an assessor under sections
3107. 031, 3107.082, 3107.09, 3107.12, 5103.036. and 5103. 152 of
t he Revi sed Code:

(1) The individual nust be in the enploy of, appointed by, or
under contract with a court, public children services agency,

private child placing agency, or private noncustodi al agency;
(2) The individual nust be one of the follow ng:

(a) A professional counselor or social worker |icensed under
Chapter 4757. of the Revised Code;

(b) A psychol ogi st |icensed under Chapter 4732. of the
Revi sed Code;

(c) A student working to earn a post-secondary degree who
conducts assessor's duties under the supervision of a professional

counsel or or social worker |icensed under Chapter 4757. of the
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Revi sed Code or a psychol ogi st |icensed under Chapter 4732. of the
Revi sed Code;

(d) Acivil service enployee engaging in social work wthout
a license under Chapter 4757. of the Revised Code, as pernitted by
division (A)(5) of section 4757.41 of the Revised Code.

(3) The individual nust conpl ete education prograns in
accordance with rul es adopted under section 3107.013 of the
Revi sed Code.

(B) An individual in the enploy of, appointed by, or under
contract with a court prior to Septenber 18, 1996, to conduct
adoption investigations of prospective adoptive parents may
performthe duties of an assessor under sections 3107. 031,

3107. 082, 3107.09, 3107.12, 5103.036, and 5103. 152 of the Revised
Code if the individual conplies with division (A (3) of this

section regardl ess of whether the individual neets the requirenent

of division (A)(2) of this section.

(© A court, public children services agency, private child
pl aci ng agency, or private noncustodial agency may enpl oy,
appoint, or contract with an assessor in the county in which a
petition for adoption is filed and in any other county or |ocation
outside this state where informati on needed to conplete or
suppl enent the assessor's duties nmay be obtai ned. Mdre than one

assessor may be utilized for an adoption.

Sec. 3107.014. The departnment of job and fanmily services

shall develop a schedul e of education prograns that neet the

requirenents established in rules adopted pursuant to section
3107.013 of the Revised Code. The schedul e shall include enough

prograns to provide all agencies equal access to the prograns. The

departnent shall distribute the schedule to all agenci es.

Sec. 3107.02. (A) Any minor may be adopted.
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(B) An adult may be adopted under any of the follow ng

condi ti ons:
(1) If he the adult is totally and pernanently di sabl ed;

(2) If he the adult is determined to be a nentally retarded

person as defined in section 5123.01 of the Revised Code;

(3) If he the adult had established a child-foster parent
careqgiver or child-stepparent relationship with the petitioners as

a mnor, and he the adult consents to the adoption

(C When proceedings to adopt a minor are initiated by the
filing of a petition, and the eighteenth birthday of the m nor
occurs prior to the decision of the court, the court shall require
the person who is to be adopted to submit a witten statenent of
consent or objection to the adoption. If an objection is
submitted, the petition shall be dism ssed, and if a consent is
subnitted, the court shall proceed with the case, and nay issue an

interlocutory order or final decree of adoption

Sec. 3107.13. (A A final decree of adoption shall not be
i ssued and an interlocutory order of adoption does not becone
final, until the person to be adopted has lived in the adoptive
home for at |east six nonths after placenent by an agency, or for
at least six nonths after the departnent of job and famly
services or the court has been infornmed of the placenent of the
person with the petitioner, and the departnent or court has had an
opportunity to observe or investigate the adoptive home, or in the
case of adoption by a stepparent, until at |least six nonths after
the filing of the petition, or until the child has lived in the

home for at |east six nponths.

(B) In the case of a foster parent caregiver adopting a
foster child or person adopting a child to whomthe person is

related, the court shall apply the anpbunt of tine the child Iived
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in the foster parent—s caregiver's or relative's honme prior to the

date the foster parent caregiver or relative files the petition to
adopt the child toward the six-nonth waiting period established by

division (A) of this section

Sec. 3107.14. (A) The petitioner and the person sought to be
adopt ed shall appear at the hearing on the petition, unless the

presence of either is excused by the court for good cause shown.

(B) The court may continue the hearing fromtinme to tine to
permit further observation, investigation, or consideration of any
facts or circunstances affecting the granting of the petition, and

may examine the petitioners separate and apart from each other.

(O If, at the conclusion of the hearing, the court finds
that the required consents have been obtai ned or excused and t hat
the adoption is in the best interest of the person sought to be
adopt ed as supported by the evidence, it may issue, subject to
division (B}(C) (1) of section 2151.86, section 3107.064, and
division (E) of section 3107.09 of the Revised Code, and any other
linmtations specified in this chapter, a final decree of adoption
or an interlocutory order of adoption, which by its own terns
automatically becones a final decree of adoption on a date
specified in the order, which, except as provided in division (B)
of section 3107.13 of the Revised Code, shall not be | ess than six
nonths or nore than one year fromthe date of issuance of the
order, unless sooner vacated by the court for good cause shown. I|n
det erm ni ng whether the adoption is in the best interest of the
person sought to be adopted, the court shall not consider the age
of the petitioner if the petitioner is old enough to adopt as
provi ded by section 3107.03 of the Revised Code.

In an interlocutory order of adoption, the court shal
provide for observation, investigation, and a further report on

the adoptive hone during the interlocutory period.
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(D) If the requirements for a decree under division (C) of
this section have not been satisfied or the court vacates an
interlocutory order of adoption, or if the court finds that a
person sought to be adopted was placed in the hone of the
petitioner in violation of law, the court shall disniss the
petition and may determine the agency or person to have tenporary
or pernmanent custody of the person, which may include the agency
or person that had custody prior to the filing of the petition or
the petitioner, if the court finds it is in the best interest of
the person as supported by the evidence, or if the person is a
nmnor, the court nmay certify the case to the juvenile court of the
county where the minor is then residing for appropriate action and

di sposi tion.

Sec. 3313.472. The board of education of each city, exenpted
village, local, and joint vocational school district shall adopt a
policy on parental involvenent in the schools of the district. The
policy shall be designed to build consistent and effective

communi cati on between the parents and foster caregivers of

students enrolled in the district and the teachers and
adm ni strators assigned to the schools their children or foster
children attend. The policy shall provide the opportunity for

parents and foster caregivers to be actively involved in their

children's or foster children's education and to be infornmed of

the foll ow ng:

(A) The inportance of the involvenent of parents and foster
caregivers in directly affecting the success of their children's

or foster children's educational efforts;

(B) How and when to assist their children or foster children

in and support their children's or foster children's classroom

| earning activities;

(C Techniques, strategies, and skills to use at hone to
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i mprove their children's or foster children's acadenic success and

to support their children's or foster children's acadenmic efforts

at school and their children's or foster children's devel opnent as

future responsible adult nmenbers of society.

Sec. 3313.64. (A) As used in this section and in section
3313. 65 of the Revised Code:

(1) "Parent” neans either parent, unless the parents are
separated or divorced or their marriage has been dissol ved or
annul l ed, in which case "parent" neans the parent who is the
resi dential parent and | egal custodian of the child. Wen a child
is in the legal custody of a government agency or a person other
than the child' s natural or adoptive parent, "parent" neans the
parent with residual parental rights, privileges, and
responsibilities. When a child is in the permanent custody of a
governnent agency or a person other than the child's natural or
adoptive parent, "parent" nmeans the parent who was di vested of
parental rights and responsibilities for the care of the child and
the right to have the child live with the parent and be the | ega
custodi an of the child and all residual parental rights,

privileges, and responsibilities.

(2) "Legal custody," "permanent custody,"” and "residual
parental rights, privileges, and responsibilities" have the same

meani ngs as in section 2151.011 of the Revised Code.

(3) "School district" or "district" neans a city, local, or
exenpted village school district and excludes any school operated

in an institution maintained by the departnent of youth services.

(4) Except as used in division (C(2) of this section, "hone"
nmeans a hone, institution, famty foster hone, group hone, or
other residential facility in this state that receives and cares

for children, to which any of the foll owi ng applies:
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(a) The hone is licensed, certified, or approved for such
pur pose by the state or is maintained by the departnent of youth

servi ces.

(b) The hone is operated by a person who is |icensed,
certified, or approved by the state to operate the home for such

pur pose.

(c) The home accepted the child through a placenment by a
person licensed, certified, or approved to place a child in such a

hone by the state.

(d) The hone is a children's hone created under section
5153. 21 or 5153. 36 of the Revised Code.

(5) "Agency" nmeans all of the follow ng:
(a) A public children services agency;

(b) An organization that holds a certificate issued by the
Chi o departnent of job and fanily services in accordance with the
requi rements of section 5103.03 of the Revised Code and assunes
tenporary or permanent custody of children through conmitnent,
agreenent, or surrender, and places children in famly hones for

the purpose of adopti on;

(c) Conparabl e agencies of other states or countries that
have conplied with applicable requirements of section 2151.39, or
sections 5103.20 to 5103.28 of the Revised Code.

(6) Achild is placed for adoption if either of the follow ng

occurs:

(a) An agency to which the child has been permanently
conmtted or surrendered enters into an agreenent with a person
pursuant to section 5103.16 of the Revised Code for the care and

adoption of the child.

(b) The child's natural parent places the child pursuant to

section 5103.16 of the Revised Code with a person who will care
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for and adopt the child.

(7) "Handi capped preschool child" means a handi capped child,
as defined by division (A of section 3323.01 of the Revised Code,
who is at least three years of age but is not of conpul sory school
age, as defined in section 3321.01 of the Revised Code, and who is

not currently enrolled in kindergarten

(8) "Child,"” unless otherw se indicated, includes handi capped

preschool children

(B) Except as otherwi se provided in section 3321.01 of the
Revi sed Code for adnittance to kindergarten and first grade, a
child who is at |east five but under twenty-two years of age and
any handi capped preschool child shall be adnmitted to school as

provided in this division.

(1) Achild shall be adnmtted to the schools of the schoo

district in which the child' s parent resides.

(2) A child who does not reside in the district where the
child' s parent resides shall be adnmitted to the schools of the
district in which the child resides if any of the follow ng

appl i es:

(a) The child is in the legal or permanent custody of a
governnent agency or a person other than the child's natural or

adoptive parent.
(b) The child resides in a hone.
(c) The child requires special education.

(3) Achild who is not entitled under division (B)(2) of this
section to be admtted to the schools of the district where the
child resides and who is residing with a resident of this state
with whomthe child has been placed for adoption shall be adnitted
to the schools of the district where the child resides unless

either of the foll owing applies:
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(a) The placenment for adoption has been terni nated.

(b) Another school district is required to adnit the child

under division (B)(1) of this section.

Division (B) of this section does not prohibit the board of
education of a school district from placing a handi capped child
who resides in the district in a special education program outside
of the district or its schools in conpliance with Chapter 3323. of
t he Revi sed Code.

(O A district shall not charge tuition for children adnitted
under division (B)(1) or (3) of this section. If the district
admts a child under division (B)(2) of this section, tuition

shall be paid to the district that adnits the child as foll ows:

(1) If the child receives special education in accordance
with Chapter 3323. of the Revised Code, tuition shall be paid in
accordance with section 3323.091, 3323.13, 3323.14, or 3323.141 of
the Revi sed Code regardl ess of who has custody of the child or

whet her the child resides in a hone.

(2) Except as otherwi se provided in division (C(2)(d) of
this section, if the child is in the permanent or |egal custody of
a government agency or person other than the child' s parent,

tuition shall be paid by:

(a) The district in which the child' s parent resided at the
time the court renoved the child fromhonme or at the tine the
court vested legal or pernmanent custody of the child in the person

or government agency, whichever occurred first; er

(b) If the parent's residence at the tinme the court renoved
the child fromhone or placed the child in the | egal or permanent
cust ody of the person or governnent agency is unknown, tuition

shall be paid by the district in which the child resided at the
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time the child was renmoved from hone or placed in | egal or

per manent cust ody, whichever occurred first; or

(c) If a school district cannot be established under division
(O(2)(a) or (b) of this section, tuition shall be paid by the
district determ ned as required by section 2151. 357 of the Revised
Code by the court at the tinme it vests custody of the child in the

person or government agency—.

(d) If at the time the court renoved the child from honme or
vested | egal or permanent custody of the child in the person or
gover nnent agency, whichever occurred first, one parent was in a
residential or correctional facility or a juvenile residential
pl acement and the other parent, if living and not in such a
facility or placenent, was not known to reside in this state,
tuition shall be paid by the district determ ned under division
(D) of section 3313.65 of the Revised Code as the district
required to pay any tuition while the parent was in such facility

or placenent.

(3) If the child is not in the permanent or |egal custody of
a governnent agency or person other than the child' s parent and
the child resides in a honme, tuition shall be paid by one of the

foll ow ng:
(a) The school district in which the child's parent resides;

(b) If the child's parent is not a resident of this state,

the honme in which the child resides.

(D) Tuition required to be paid under divisions (C(2) and
(3)(a) of this section shall be conputed in accordance with
section 3317.08 of the Revised Code. Tuition required to be paid
under division (C(3)(b) of this section shall be computed in
accordance with section 3317.081 of the Revised Code. If a hone
fails to pay the tuition required by division (C(3)(b) of this

section, the board of education providing the education may
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recover in a civil action the tuition and the expenses incurred in
prosecuting the action, including court costs and reasonabl e
attorney's fees. If the prosecuting attorney or city director of

| aw represents the board in such action, costs and reasonabl e
attorney's fees awarded by the court, based upon the prosecuting
attorney's, director's, or one of their designee's tinme spent
preparing and presenting the case, shall be deposited in the

county or city general fund.

(E) A board of education may enroll a child free of any
tuition obligation for a period not to exceed sixty days, on the
sworn statenent of an adult resident of the district that the

resident has initiated | egal proceedings for custody of the child.

(F) I'n the case of any individual entitled to attend schoo
under this division, no tuition shall be charged by the school
district of attendance and no other school district shall be
required to pay tuition for the individual's attendance.

Not wi t hst andi ng division (B), (C, or (E) of this section

(1) Al persons at |east eighteen but under twenty-two years
of age who live apart fromtheir parents, support thensel ves by
their own | abor, and have not successfully conpleted the high
school curriculumor the individualized education program
devel oped for the person by the high school pursuant to section
3323.08 of the Revised Code, are entitled to attend school in the
district in which they reside.

(2) Any child under eighteen years of age who is married is

entitled to attend school in the child' s district of residence.

(3) Achildis entitled to attend school in the district in
which either of the child's parents is enployed if the child has a
nmedi cal condition that nay require energency nedical attention
The parent of a child entitled to attend school under division

(F)(3) of this section shall subnit to the board of education of
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the district in which the parent is enployed a statenent fromthe
child's physician certifying that the child' s nedical condition
may require energency nedical attention. The statenent shall be

supported by such other evidence as the board nay require.

(4) Any child residing with a person other than the child's
parent is entitled, for a period not to exceed twelve nonths, to
attend school in the district in which that person resides if the
child's parent files an affidavit with the superintendent of the
district in which the person with whomthe child is living resides

stating all of the foll ow ng:

(a) That the parent is serving outside of the state in the

arned services of the United States;

(b) That the parent intends to reside in the district upon

returning to this state;

(c¢) The nane and address of the person with whomthe child is

living while the parent is outside the state.

(5) Any child under the age of twenty-two years who, after
the death of a parent, resides in a school district other than the
district in which the child attended school at the tine of the
parent's death is entitled to continue to attend school in the
district in which the child attended school at the tinme of the
parent's death for the remainder of the school year, subject to

approval of that district board.

(6) A child under the age of twenty-two years who resides
with a parent who is having a new house built in a school district
outside the district where the parent is residing is entitled to
attend school for a period of tinme in the district where the new
house is being built. In order to be entitled to such attendance,
the parent shall provide the district superintendent with the

fol | owi ng:
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(a) A sworn statenent explaining the situation, revealing the
| ocation of the house being built, and stating the parent's

intention to reside there upon its conpletion;

(b) A statement fromthe builder confirmng that a new house
is being built for the parent and that the house is at the

| ocation indicated in the parent's statenent.

(7) A child under the age of twenty-two years residing with a
parent who has a contract to purchase a house in a school district
outside the district where the parent is residing and who is
wai ting upon the date of closing of the nortgage |oan for the
purchase of such house is entitled to attend school for a period
of tine in the district where the house is being purchased. In
order to be entitled to such attendance, the parent shall provide

the district superintendent with the foll ow ng:

(a) A sworn statenent explaining the situation, revealing the
| ocation of the house being purchased, and stating the parent's

intent to reside there;

(b) A statenment froma real estate broker or bank officer
confirm ng that the parent has a contract to purchase the house,
that the parent is waiting upon the date of closing of the
nortgage |l oan, and that the house is at the location indicated in

the parent's statenent.

The district superintendent shall establish a period of tine
not to exceed ninety days during which the child entitled to
attend school under division (F)(6) or (7) of this section may
attend without tuition obligation. A student attending a school
under division (F)(6) or (7) of this section shall be eligible to
participate in interscholastic athletics under the auspices of
that school, provided the board of education of the schoo
di strict where the student's parent resides, by a formal action,

rel eases the student to participate in interscholastic athletics
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at the school where the student is attending, and provided the
student receives any authorization required by a public agency or
private organi zati on of which the school district is a nenber

exercising authority over interscholastic sports.

(8) A child whose parent is a full-tinme enployee of a city,
| ocal , or exenpted village school district, or of an educati onal
service center, may be admtted to the schools of the district
where the child's parent is enployed, or in the case of a child
whose parent is enployed by an educational service center, in the
district that serves the location where the parent's job is
primarily | ocated, provided the district board of education
est abli shes such an admi ssion policy by resolution adopted by a
majority of its nmenbers. Any such policy shall take effect on the
first day of the school year and the effective date of any
anendnent or repeal may not be prior to the first day of the
subsequent school year. The policy shall be uniformly applied to
all such children and shall provide for the adnmi ssion of any such
child upon request of the parent. No child may be admitted under

this policy after the first day of classes of any school year.

(9) Achild who is with the child s parent under the care of
a shelter for victinse of donestic violence, as defined in section
3113.33 of the Revised Code, is entitled to attend school free in
the district in which the childis with the child' s parent, and no
ot her school district shall be required to pay tuition for the

child' s attendance in that school district.

The enrollnent of a child in a school district under this
di vi sion shall not be denied due to a delay in the schoo
district's recei pt of any records required under section 3313.672
of the Revised Code or any other records required for enroll nment.
Any days of attendance and any credits earned by a child while
enrolled in a school district under this division shall be

transferred to and accepted by any school district in which the
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child subsequently enrolls. The state board of education shall

adopt rules to ensure conpliance with this division.

(10) Any child under the age of twenty-two years whose parent
has noved out of the school district after the comencenent of
classes in the child' s senior year of high school is entitled,
subject to the approval of that district board, to attend schoo
in the district in which the child attended school at the tine of
the parental nove for the renainder of the school year and for one
addi tional senester or equivalent term A district board may al so
adopt a policy specifying extenuating circunstances under which a
student may continue to attend school under division (F)(10) of
this section for an additional period of tine in order to
successfully conplete the high school curriculumfor the
i ndi vi dual i zed education program devel oped for the student by the

hi gh school pursuant to section 3323.08 of the Revised Code.

(11) As used in this division, "grandparent" nmeans a parent
of a parent of a child. A child under the age of twenty-two years
who is in the custody of the child' s parent, resides with a
grandparent, and does not require special education is entitled to
attend the schools of the district in which the child's
grandparent resides, provided that, prior to such attendance in
any school year, the board of education of the school district in
which the child's grandparent resides and the board of education
of the school district in which the child' s parent resides enter
into a witten agreenent specifying that good cause exists for
such attendance, describing the nature of this good cause, and

consenting to such attendance.

In lieu of a consent formsigned by a parent, a board of
education may request the grandparent of a child attendi ng school
in the district in which the grandparent resides pursuant to
division (F)(11) of this section to conplete any consent form

required by the district, including any authorization required by
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sections 3313.712, 3313.713, and 3313.716 of the Revi sed Code.
Upon request, the grandparent shall conplete any consent form
required by the district. A school district shall not incur any
liability solely because of its receipt of a consent formfroma

grandparent in lieu of a parent.

Division (F)(11) of this section does not create, and shal
not be construed as creating, a new cause of action or substantive
| egal right against a school district, a nmenber of a board of
education, or an enployee of a school district. This section does
not affect, and shall not be construed as affecting, any
imunities fromdefenses to tort liability created or recogni zed
by Chapter 2744. of the Revised Code for a school district,

menber, or enpl oyee.

(12) A child under the age of twenty-two years is entitled to
attend school in a school district other than the district in
which the child is entitled to attend school under division (B)
(©, or (E) of this section provided that, prior to such

attendance in any school year, both of the follow ng occur:

(a) The superintendent of the district in which the child is
entitled to attend school under division (B), (C, or (E) of this
section contacts the superintendent of another district for

pur poses of this division;

(b) The superintendents of both districts enter into a
witten agreenent that consents to the attendance and specifies
that the purpose of such attendance is to protect the student's
physical or nental well-being or to deal with other extenuating

ci rcunst ances deemed appropriate by the superintendents.

While an agreenent is in effect under this division for a
student who is not receiving special education under Chapter 3323.
of the Revised Code and notwi t hstandi ng Chapter 3327. of the

Revi sed Code, the board of education of neither school district
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involved in the agreenent is required to provide transportation

for the student to and fromthe school where the student attends.

A student attending a school of a district pursuant to this
di vision shall be allowed to participate in all student
activities, including interscholastic athletics, at the schoo
where the student is attending on the sane basis as any student
who has al ways attended the schools of that district while of

compul sory school age.

(G A board of education, after approving adm ssion, nay
wai ve tuition for students who will tenporarily reside in the

district and who are either of the foll ow ng:

(1) Residents or domiciliaries of a foreign nation who

request adm ssion as forei gn exchange students;

(2) Residents or domciliaries of the United States but not
of Chi o who request admi ssion as participants in an exchange

program operated by a student exchange organi zation

(H) Pursuant to sections 3311.211, 3313.90, 3319.01, 3323.04,
3327.04, and 3327.06 of the Revised Code, a child may attend
school or participate in a special education programin a schoo
district other than in the district where the child is entitled to

attend school under division (B) of this section.

(1) This division does not apply to a child receiving speci al

educati on.

A school district required to pay tuition pursuant to
division (C(2) or (3) of this section or section 3313.65 of the
Revi sed Code shall have an anmpunt deducted under division (F) of
section 3317.023 of the Revised Code equal to its own tuition rate
for the sane period of attendance. A school district entitled to
receive tuition pursuant to division (Q(2) or (3) of this section

or section 3313.65 of the Revised Code shall have an anpunt
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credited under division (F) of section 3317.023 of the Revised
Code equal to its own tuition rate for the sanme period of
attendance. If the tuition rate credited to the district of
attendance exceeds the rate deducted fromthe district required to
pay tuition, the departnent of education shall pay the district of
attendance the difference from anmpunts deducted from all

districts' paynents under division (F) of section 3317.023 of the
Revi sed Code but not credited to other school districts under such
di vision and from appropriations made for such purpose. The
treasurer of each school district shall, by the fifteenth day of
January and July, furnish the superintendent of public instruction
a report of the names of each child who attended the district's
school s under divisions (C)(2) and (3) of this section or section
3313. 65 of the Revised Code during the preceding six cal endar

nont hs, the duration of the attendance of those children, the
school district responsible for tuition on behalf of the child,

and any other information that the superintendent requires.

Upon recei pt of the report the superintendent, pursuant to
division (F) of section 3317.023 of the Revised Code, shall deduct
each district's tuition obligations under divisions (C)(2) and (3)
of this section or section 3313.65 of the Revised Code and pay to
the district of attendance that anmount plus any anount required to

be paid by the state.

(J) In the event of a disagreenent, the superintendent of
public instruction shall determi ne the school district in which

t he parent resides.

(K) Nothing in this section requires or authorizes, or shal
be construed to require or authorize, the adm ssion to a public
school in this state of a pupil who has been permanentl|ly excl uded
from public school attendance by the superintendent of public
i nstruction pursuant to sections 3301.121 and 3313. 662 of the
Revi sed Code.

Page 130

3963
3964
3965
3966
3967
3968
3969
3970
3971
3972
3973
3974
3975
3976
3977
3978
3979

3980
3981
3982
3983
3984
3985

3986
3987
3988

3989
3990
3991
3992
3993
3994



Sub. H.B. No. 448
As Reported by House Children and Family Services Committee

Sec. 3323.01. As used in this chapter and Chapter 3321. of
t he Revi sed Code:

(A) "Handi capped child" nmeans a person under twenty-two years
of age who is devel opnental | y handi capped, heari ng handi capped,
speech handi capped, visually disabled, severe behavior
handi capped, orthopedically handi capped, multi handi capped, other
heal t h handi capped, specific |learning disabled, autistic, or
traumatic brain injured, and by reason thereof requires special

educati on.

(B) "Special education progrant means the required rel ated
services and instruction specifically designed to neet the unique
needs of a handi capped child, including classroominstruction,
home instruction, and instruction in hospitals and institutions

and in other settings.

(O "Related services" neans transportation, and such
devel oprmental, corrective, and other supportive services as may be
required to assist a handi capped child to benefit from speci al
education, including the early identification and assessnent of
handi capped conditions in children, speech pathol ogy and
audi ol ogy, psychol ogi cal services, occupational and physica
t herapy, physical education, recreation, counseling services
i ncluding rehabilitative counseling, and nedical services, except
that such nedical services shall be for diagnostic and eval uation

pur poses only.

(D) "Appropriate public education” neans special education

and rel ated services that:

(1) Are provided at public expense and under public

supervi si on
(2) Meet the standards of the state board of education;

(3) Include an appropriate preschool, elenentary, or
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secondary educati on;

(4) Are provided in conformity with the individualized

educati on programrequired under this chapter.

(E) "Individualized education progrant nmeans a witten
statenent for each handi capped child designed to neet the unique

needs of a handi capped child, which statenment shall include:

(1) A statenent of the present |evels of educational

performance of such child;

(2) A statenment of annual goals, including short-term

i nstructional objectives;

(3) A statenent of the specific educational services to be
provided to such child, and the extent to which such child will be

able to participate in regular educational prograns;

(4) A statenent of the transition services needed for such
child beginning no | ater than age sixteen and annually thereafter
(and, when determ ned appropriate for such child, beginning at age
fourteen or younger), including, when appropriate, a statenent of
the interagency responsibilities and |inkages before the student

| eaves the school setting;

(5) The projected date for initiation and anti ci pated

duration of such services;

(6) Appropriate objective criteria and eval uati on procedures
and schedul es for determ ning, on at |east an annual basis,
whet her instructional objectives are being achi eved, and whet her

current placenent is appropriate.

(F) "Other educational agency" neans a departnent, division,
bureau, office, institution, board, comm ssion, commttee,
authority, or other state or |ocal agency, other than a schoo
district or an agency adm ni stered by the departnment of nental

retardation and devel opnental disabilities, that provides or seeks
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to provide special education or related services to handi capped

chi | dren.

(G "School district" nmeans a city, local, or exenpted

vill age school district.

(H "Parents" neans either parent. If the parents are
separated or divorced, "parent" nmeans the parent who is the
residential parent and | egal custodi an of the handi capped child.
Except as used in division (I) of this section and in sections
3323.09 and 3323. 141 of the Revised Code, "parents" includes a

child' s guardian e+, custodian, or foster caregiver. This

definition does not apply to Chapter 3321. of the Revised Code.

(1) As used in sections 3323.09, 3323.091, 3323.13, and

3323. 14 of the Revised Code, "school district of residence" neans:
(1) The school district in which the child' s parents reside;

(2) If the school district specified in division (1)(1) of
this section cannot be determ ned, the |ast school district in
which the child' s parents are known to have resided if the

parents' whereabouts are unknown;

(3) If the school district specified in division (1)(2) of
this section cannot be determ ned, the school district determ ned
by the court under section 2151.357 of the Revised Code, or if no
district has been so determ ned, the school district as determ ned
by the probate court of the county in which the child resides. The
school district of residence that had been established under this
section on Decenber 12, 1983, shall rermain the child s schoo
district of residence unless a district of residence can be

determ ned under division (1)(1) or (2) of this section.
(4) Notw thstanding divisions (1)(1) to (3) of this section,
if a school district is required by section 3313.65 of the Revised

Code to pay tuition for a child, that district shall be the
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child' s school district of residence.

(J) "County MR/ DD board" neans a county board of nental

retardati on and devel opnental disabilities.

(K) "Handi capped preschool child" nmeans a handi capped child
who is at least three years of age but is not of conpul sory school
age, as defined under section 3321.01 of the Revised Code, and who

is not currently enrolled in kindergarten.

(L) "Transition services" nmeans a coordi nated set of
activities for a student, designed within an outcone-oriented

process, that:

(1) Pronotes novenent from school to post-school activities,
i ncl udi ng post-secondary education; vocational training;
i ntegrated enpl oynent, including supported enpl oynent; continuing
and adult education; adult services; independent |iving; and

community participation

(2) Is based upon the individual student's needs, including

taking into account the student's preferences and interests;

(3) Includes instruction, comunity experiences, the
devel oprent of enpl oynment and ot her post-school adult 1iving
obj ectives, and, when appropriate, acquisition of daily living

skills and functional vocational eval uation.

(M "Visual disability" for any individual neans that one of

the following applies to the individual

(1) The individual has a visual acuity of 20/200 or less in
the better eye with correcting lenses or has a limted field of
vision in the better eye such that the w dest dianeter subtends an

angul ar di stance of no greater than twenty degrees.

(2) The individual has a nedically indicated expectation of
neeting the requirenments of division (M(1) of this section over a

period of tine.
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(3) The individual has a nedically diagnosed and nedically
uncorrectable limtation in visual functioning that adversely
affects the individual's ability to read and wite standard print
at levels expected of the individual's peers of conparable ability

and grade | evel.

(N) "Student with a visual disability" means any person under

twenty-two years of age who has a visual disability.

(O "lInstruction in braille reading and witing" nmeans the
teaching of the systemof reading and witing through touch

commonly known as standard English braille.

Sec. 3701.045. (A) The departnent of health, in consultation

with the children's trust fund board established under section
3109. 15 of the Revised Code and any bodies acting as child

fatality review boards on the effective date of this section

shall adopt rules in accordance with Chapter 119. of the Revised

Code that establish a procedure for child fatality revi ew boards

to follow in conducting a review of the death of a child. The

rules shall do all of the foll ow ng:

(1) Establish the format for the annual reports required by
section 307.626 of the Revised Code;

(2) Establish guidelines for a child fatality review board to

followin conpiling statistics for annual reports so that the

reports do not contain any information that would pernmt any

person's identity to be ascertained froma report;

(3) ESTABLI SH GUI DELI NES FOR A CHI LD FATALITY REVI EW BOARD TO
FOLLOW | N CREATI NG AND MAI NTAI NI NG THE COMPREHENSI VE DATABASE OF
CH LD DEATHS REQUI RED BY SECTI ON 307. 623 OF THE REVI SED CODE
I NCLUDI NG PROVI SI ONS ESTABLI SHI NG UNI FORM RECORD- KEEPI NG
PROCEDURES;

(4) Establish gquidelines, materials, and training to help
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educate nenbers of child fatality review boards about the purpose

of the review process and the confidentiality of the information

described in section 307.629 of the Revised Code and to nake them

aware that such infornation is not a public record under section
149. 43 of the Revi sed Code.

(B) On_or before the thirtieth day of Septenber of each year,

the departnent of health and the children's trust fund board

jointly shall prepare and publish a report organizing and setting

forth the data in all the reports provided by child fatality

review boards in their annual reports for the previous cal endar

vear and recomendi hg any changes to law and policy that n ght

prevent future deaths. The departnent and the children's trust

fund board jointly shall provide a copy of the report to the

governor, the speaker of the house of representatives, the

president of the senate, the minority | eaders of the house of

representatives and the senate, each county or regional child

fatality review board, and each county or regional fanmly and

children first council

Sec. 3705.071. On receipt of a death certificate of a person

who was under ei ghteen vears of age at death, the |local reaqgistrar

of vital statistics shall determ ne the county in which the person

resided at the tine of death. |If the county of residence was other

than the county in which the person died, the reqgistrar, after

registering the certificate and no | ater than four weeks after

receiving it., shall make a copy of the certificate and send it to

the local registrar of vital statistics of the county in which the

person resided at the tine of death.

Sec. 4731.22. (A) The state nedical board, by an affirmative
vote of not fewer than six of its menbers, may revoke or nay
refuse to grant a certificate to a person found by the board to

have commtted fraud during the adninistration of the exam nation
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for a certificate to practice or to have conmitted fraud,

nm srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permtted by law, limt, revoke, or
suspend an individual's certificate to practice, refuse to
register an individual, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnent given;

(2) Failure to maintain mninml standards applicable to the
sel ection or administration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodal ities for treatnment of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for treatnment in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;

(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a

pr of essi onal confidence" does not include providing any

i nformation, docunents, or reports to a child fatality revi ew
board under sections 307.621 to 307.629 of the Revised Code and
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does not include the making of a report of an enpl oyee's use of a

drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305.33 of
the Revised Code. Nothing in this division affects the inmmunity
fromcivil liability conferred by that section upon a physician
who makes either type of report in accordance with division (B) of
"enpl oyer, "
and "physician" have the sane nmeanings as in section 2305. 33 of

t he Revi sed Code.

that section. As used in this division, "enployee,

(5) Making a false, fraudul ent, deceptive, or m sl eading
statement in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatry, or a limted branch of nedicine;
or in securing or attenpting to secure any certificate to practice

or certificate of registration issued by the board.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenment” nmeans a statenent that includes a
m srepresentation of fact, is likely to m slead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mninma
standards of care of similar practitioners under the same or
sim |l ar circunstances, whether or not actual injury to a patient

i s established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be pernmanently cured;
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(8) The obtaining of, or attenpting to obtain, nobney or 4238
anyt hi ng of value by fraudul ent misrepresentations in the course 4239
of practice; 4240

(9) Aplea of guilty to, ajudicial finding of guilt of, or a 4241
judicial finding of eligibility for treatnent in |lieu of 4242
conviction for, a fel ony; 4243

(10) Commi ssion of an act that constitutes a felony in this 4244
state, regardless of the jurisdiction in which the act was 4245
conm tted; 4246

(11) A plea of guilty to, a judicial finding of guilt of, or 4247
ajudicial finding of eligibility for treatnent in |lieu of 4248
conviction for, a m sdeneanor committed in the course of practice; 4249

(12) Commi ssion of an act in the course of practice that 4250
constitutes a m sdenmeanor in this state, regardl ess of the 4251
jurisdiction in which the act was comm tted; 4252

(13) A plea of guilty to, a judicial finding of guilt of, or 4253
a judicial finding of eligibility for treatnment in lieu of 4254
convi ction for, a m sdeneanor involving noral turpitude; 4255

(14) Commi ssion of an act involving noral turpitude that 4256
constitutes a m sdeneanor in this state, regardl ess of the 4257
jurisdiction in which the act was conmitted; 4258

(15) Violation of the conditions of limtation placed by the 4259
board upon a certificate to practi ce; 4260

(16) Failure to pay license renewal fees specified in this 4261
chapt er; 4262

(17) Except as authorized in section 4731.31 of the Revised 4263
Code, engaging in the division of fees for referral of patients, 4264
or the receiving of a thing of value in return for a specific 4265
referral of a patient to utilize a particular service or business; 4266

(18) Subject to section 4731.226 of the Revised Code, 4267
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violation of any provision of a code of ethics of the Anerican
nmedi cal association, the American osteopathic association, the
American podiatric nedical association, or any other national

pr of essi onal organi zations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona

organi zati ons. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organization not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi tion of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, '
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the samne

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nental illness or
physical illness, including, but not limted to, physical
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a show ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation

physi cal exam nation, including an HV test, or both a nental and
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a physical exam nation. The expense of the exam nation is the
responsibility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adni ssion of the

al | egations agai nst the individual unless the failure is due to

ci rcunst ances beyond the individual's control, and a default and
final order nmay be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to subnmit to care, counseling,
or treatnent by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shal | be afforded an opportunity to denonstrate to the board the
ability to resune practice in conpliance with acceptable and
prevail i ng standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
nment al or physical exam nation when directed to do so in witing
by the board, and to have waived all objections to the

admi ssibility of testinony or exam nation reports that constitute

a privileged communi cation

(20) Except when civil penalties are inposed under section
4731.225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rul e pronul gated by the board.

This division does not apply to a violation or attenpted

violation of, assisting in or abetting the violation of, or a
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conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the making of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in

di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "'
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of any abortion rule adopted by the public

heal th council pursuant to section 3701. 341 of the Revi sed Code;

(22) Any of the followi ng actions taken by the state agency
responsi ble for regulating the practice of nmedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, podiatry, or the linmted
branches of nedicine in another state, for any reason other than
t he nonpaynent of fees: the Iimtation, revocation, or suspension
of an individual's license to practice; acceptance of an
individual's license surrender; denial of a license; refusal to
renew or reinstate a |license; inposition of probation; or issuance

of an order of censure or other reprimnd;

(23) The violation of section 2919.12 of the Revised Code or
the performance or inducenent of an abortion upon a pregnant woman
with actual know edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or wwth a heedless indifference as to whether those conditions
have been satisfied, unless an affirmative defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;
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(24) The revocation, suspension, restriction, reduction, or
termination of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the termination or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenment admnistration of the United States

department of justice;

(25) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the departnent of health and
hunman services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessi ve use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deenmed to have given consent to
submit to a nental or physical exanination when ordered to do so
by the board in witing, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

privil eged conmmuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board may conpel the
i ndividual to submt to a nental or physical exanination, or both.
The expense of the examnation is the responsibility of the
i ndi vidual conpelled to be exam ned. Any nental or physical

exam nation required under this division shall be undertaken by a
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treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nmay be
entered without the taking of testinony or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnmit to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be Iimted to, the

foll ow ng:

(a) Certification froma treatnent provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be made by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
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division after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunmes practice, the board
shall require continued nonitoring of the individual. The
nmonitoring shall include, but not be limted to, conpliance with
the witten consent agreenment entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnmission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintai ned

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revised Code;

(28) Except as provided in division (N) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynment of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherwi se would be

required to pay.

(29) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure of a collaborating physician to performthe

responsibilities agreed to by the physician in the protocol

Page 145

4425
4426

4427
4428
4429
4430
4431
4432
4433
4434
4435

4436
4437

4438

4439
4440
4441
4442
4443
4444

4445
4446
4447
4448
4449

4450
4451
4452

4453
4454



Sub. H.B. No. 448
As Reported by House Children and Family Services Committee

est abl i shed between the physician and an advanced practice nurse

in accordance with section 4723.56 of the Revi sed Code;

(31) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731.143 of
the Revised Code prior to providi ng nonemergency professiona
services, or failure to maintain that notice in the patient's

file;

(32) Failure of a physician supervising a physician assistant
to maintain supervision in accordance with the requirenments of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(33) Failure of a physician or podiatrist to maintain a
standard care arrangenent with a clinical nurse specialist,
certified nurse-mdwife, or certified nurse practitioner wth whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code and practice in accordance

with the arrangenent;

(34) Failure to conply with the ternms of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(35) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board at a
deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di sci pline under this section if a court of conpetent jurisdiction
has i ssued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue.

(© Disciplinary actions taken by the board under divisions

(A) and (B) of this section shall be taken pursuant to an
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adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
si x nmenbers of the board, shall constitute the findings and order
of the board with respect to the natter addressed in the
agreenent. |f the board refuses to ratify a consent agreenent, the
admi ssions and findings contained in the consent agreenent shall

be of no force or effect.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comm ssion of the act may be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnment in the individual's favor and that
j udgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for treatnment in lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a

signed witing any information that the person may have that
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appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports informati on of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the

Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate another
nmenber of the board to supervise the investigation in place of the
supervi sing menber. No nmenber of the board who supervises the
i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, the board rmay adni ni ster
oaths, order the taking of depositions, issue subpoenas, and
conpel the attendance of w tnesses and production of books,
accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record infornation shall not be issued
wi t hout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.

Bef ore i ssuance of a subpoena for patient record information, the
secretary and supervising nenber shall determ ne whether there is
probabl e cause to believe that the conplaint filed all eges a
violation of this chapter or any rule adopted under it and that
the records sought are relevant to the alleged violation and
material to the investigation. The subpoena may apply only to

records that cover a reasonable period of time surrounding the
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al | eged vi ol ati on.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board nay nove for an order conpelling the production of persons

or records pursuant to the Rules of G vil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi gnated by the board.
Servi ce of a subpoena issued by the board may be nmade by
delivering a copy of the subpoena to the person naned therein,
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is a person whose
practice is authorized by this chapter, service of the subpoena
may be made by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date
delivery is nade or the date the person refuses to accept

del i very.

A sheriff's deputy who serves a subpoena shall receive the
same fees as a sheriff. Each w tness who appears before the board
in obedi ence to a subpoena shall receive the fees and m | eage
provided for witnesses in civil cases in the courts of conmon

pl eas.

(4) Al hearings and investigations of the board shall be
consi dered civil actions for the purposes of section 2305.251 of
t he Revi sed Code.

(5) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make

public the names or any other identifying information about
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patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
di vision (B) of section 2317.02 of the Revised Code, except that
consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any infornmation it receives pursuant to
an investigation, including patient records and patient record
information, with other |icensing boards and governnental agencies
that are investigating alleged professional msconduct and with
| aw enf orcenment agenci es and ot her governmental agencies that are
investigating or prosecuting alleged crimnal offenses. A board or
agency that receives the information shall conply with the sanme
requi rements regarding confidentiality as those with which the
state nedi cal board nust conply, notwi thstanding any conflicting
provi sion of the Revised Code or procedure of the board or agency
that applies when the board or agency is dealing with other
information in its possession. The information may be admtted
into evidence in a crimnal trial in accordance with the Rul es of
Evi dence, but the court shall require that appropriate neasures
are taken to ensure that confidentiality is naintained with
respect to any part of the information that contains nanes or
other identifying informati on about patients or conpl ai nants whose
confidentiality was protected by the state nmedical board when the
information was in the board' s possession. Measures to ensure
confidentiality that may be taken by the court include sealing its

records or deleting specific information fromits records.

(6) On a quarterly basis, the board shall prepare a report
that docunments the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged
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vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed,

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how nany cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervi sing nmenber deternine that
there is clear and convincing evidence that an individual has
viol ated division (B) of this section and that the individual's
continued practice presents a danger of inmediate and serious harm
to the public, they may reconmend that the board suspend the
individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sunmary

suspensi on requests an adjudi catory hearing by the board, the date
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set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sunmmary suspensi on i nposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within sixty days after
completion of its hearing. Afailure to issue the order within
sixty days shall result in dissolution of the summary suspensi on
order but shall not invalidate any subsequent, final adjudicative

order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for treatnment in lieu of
conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
committed the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the
Revi sed Code. If the board finds, pursuant to an adjudication held
under this division, that the individual conmtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are

automatically suspended as of the date the individual pleads
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guilty to, is found by a judge or jury to be guilty of, or is
subject to a judicial finding of eligibility for intervention in
l'ieu of conviction in this state or treatnent or intervention in
lieu of conviction in another state for any of the follow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated mnurder

mur der, voluntary nmansl aughter, felonious assault, ki dnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after suspension shall be considered practicing w thout a

certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is suspended under this division fails to nake a
tinmely request for an adjudication under Chapter 119. of the
Revi sed Code, the board shall enter a final order pernanently

revoking the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinmely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board' s findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension from practice shall be
acconpanied by a witten statenent of the conditions under which
the individual's certificate to practice nay be reinstated. The

board shall adopt rules governing conditions to be inposed for

Page 153

4675
4676
4677
4678
4679
4680
4681
4682
4683
4684
4685

4686
4687
4688
4689
4690
4691
4692

4693
4694
4695
4696
4697
4698
4699
4700
4701

4702
4703
4704
4705
4706



Sub. H.B. No. 448
As Reported by House Children and Family Services Committee

reinstatenent. Reinstatenent of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) Wien the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board nay specify that
its action is pernmanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an
application for reinstatenent of the certificate or for issuance

of a new certificate.

(M Notw t hstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board.
Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be w thdrawn without approval
of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renove or
linmt the board's jurisdiction to take any disciplinary action

under this section against the individual

(N) Sanctions shall not be inposed under division (B)(28) of
this section against any person who wai ves deducti bl es and

copaynments as foll ows:

(1) In conpliance with the health benefit plan that expressly

all ows such a practice. Waiver of the deductibles or copaynents
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shall be nmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

al lowed by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal | devel op and inplenment a quality intervention program
desi gned to inprove through renedi al education the clinical and
conmmuni cation skills of individuals authorized under this chapter
to practice medicine and surgery, osteopathic nmedicine and
surgery, and podiatry. In developing and inplenenting the quality

i ntervention program the board may do all of the follow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

the board conducts under this section;

(2) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns recommended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaki ng a recomended i ndi vi dual educati onal

pr ogr am

(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determ nes to be appropri ate;

(5) Adopt rules in accordance with Chapter 119. of the

Revi sed Code to further inplenent the quality intervention
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progr am

An i ndividual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 5101.14. (A) Wthin avail able funds, the departnent of
job and fam |y services shall make paynents to the counties within
thirty days after the begi nning of each cal endar quarter for a
part of their costs for services to children perforned pursuant to
Chapter 5153. of the Revised Code.

Funds provided to the county under this section shall be
deposited into the children services fund created pursuant to
section 5101. 144 of the Revi sed Code.

(B)(1) The funds distributed under this section shall be used

for the foll ow ng:
(a) Hone-based services to children and fanilies;
(b) Protective services to children
(c) To find, devel op, and approve adoptive hones;
(d) Short-term out-of-hone care and treatnent for children

(e) Costs for the care of a child who resides with a
caretaker relative, other than the child s parent, and is in the
| egal custody of a public children services agency pursuant to a
vol untary tenporary custody agreenment entered into under division
(A) of section 5103.15 of the Revised Code or in the |egal custody
of a public children services agency or the caretaker relative
pursuant to an allegation or adjudication of abuse, neglect, or

dependency made under Chapter 2151. of the Revised Code;

(f) O her services a public children services agency
consi ders necessary to protect children from abuse, neglect, or

dependency.
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(2) No funds distributed under this section shall be used for
the costs of maintaining a child in a children's hone owned and

operated by the county.

(© In each fiscal year, the amount of funds avail able for
di stribution under this section shall be allocated to counties as

foll ows:

(1) If the amount is less than the anount initially
appropriated for the i mediately preceding fiscal year, each
county shall receive an anount equal to the percentage of the
funding it received in the inmediately preceding fiscal year,
exclusive of any releases fromor additions to the allocation or

any sanctions inposed under this section;

(2) If the anmount is equal to the amount initially
appropriated for the imrediately preceding fiscal year, each
county shall receive an anount equal to the anmpunt it received in
the preceding fiscal year, exclusive of any rel eases from or
additions to the allocation or any sanctions inposed under this

section;

(3) If the anpbunt is greater than the anmount initially
appropriated for the i mediately preceding fiscal year, each
county shall receive the anbunt determ ned under division (C)(2)
of this section as a base allocation, plus a percentage of the
anount that exceeds the anount initially appropriated for the
i medi ately preceding fiscal year. The anpbunt exceedi ng the anount
initially appropriated in the immediately preceding fiscal year

shall be allocated to the counties as foll ows:
(a) Twel ve per cent divided equally anong all counti es;

(b) Forty-eight per cent in the ratio that the nunber of
residents of the county under the age of eighteen bears to the

total nunber of such persons residing in this state;
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(c) Forty per cent in the ratio that the nunber of residents
of the county with i nconmes under the federal poverty guideline

bears to the total nunber of such persons in this state.

As used in division (C(3)(c) of this section, "federal
poverty gui deline" neans the poverty guideline as defined by the
United States office of managenent and budget and revised by the
United States secretary of health and human services in accordance
with section 673 of the "Community Services Block Grant Act," 95
Stat. 511 (1981), 42 U.S.C. A 9902, as anended.

(D) The director of job and famly services may adopt rules
as necessary for the allocation of funds under this section. The
rules shall be adopted in accordance with section 111.15 of the
Revi sed Code.

(BE)(1) As used in this division, "services to children”
includes only children's protective services, hone-based services
to children and families, famty foster hone services, residential
treatnent services, adoptive services, and independent living

servi ces.

(2) Except as otherw se provided in this section, the
al l ocation of funds for a fiscal year to a county under this
section shall be reduced by the departnment if in the preceding
cal endar year the total anobunt expended for services to children
fromlocal funds and funds distributed to the county under section
5101. 46 of the Revised Code was | ess than the total expended from
those sources in the second precedi ng cal endar year. The reduction
shall be equal to the difference between the total expended in the
precedi ng cal endar year and the total expended in the second

precedi ng cal endar vyear.

The determ nation of whether the anbunt expended for services
to children was less in the precedi ng cal endar year than in the

second precedi ng cal endar year shall not include a difference due
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to any of the following factors to the extent that the difference

does not exceed the anpunt attributable to that factor:

(a) An across-the-board reduction in the county budget as a
whol e;

(b) A reduced or failed |levy specifically earmarked for

children services;

(c) A reduced allocation of funds to the county under section
5101. 24 of the Revi sed Code;

(d) The closure of, or a reduction in the operating capacity

of, a children's home owned and operated by the county.

(3) Funds withheld under this division may be reall ocated by
the departnment to other counties. The departnent may grant whol e

or partial waivers of the provisions of this division.

(F) Children who are in the tenmporary or permanent custody of
a certified public or private nonprofit agency or institution, or
who are in adoptions subsidized under division (B) of section
5153. 163 of the Revised Code are eligible for nedical assistance
through the nedi cal assistance program established under section
5111. 01 of the Revised Code.

(G Wthin ninety days after the end of each fiscal year

each county shall return any unspent funds to the departnent.

(H) The departnent shall prepare an annual report detailing
on a county-by-county basis the services provided with funds
di stributed under this section. The report shall be subnmitted to
the general assenbly by the thirtieth day of Septenber each year

and al so shall be nmade available to the public.

(1) I'n accordance with Chapter 119. of the Revised Code, the
director shall adopt, and nay anend and rescind, rules prescribing
reports on expenditures to be submtted by the counties as

necessary for the inplenentation of this section

Page 159

4858
4859

4860
4861

4862
4863

4864
4865

4866
4867

4868
4869
4870

4871
4872
4873
4874
4875
4876

4877
4878

4879
4880
4881
4882
4883

4884
4885
4886
4887



Sub. H.B. No. 448
As Reported by House Children and Family Services Committee

Sec. 5101.141. (A The departnent of job and famly services
shall act as the single state agency to adninister federa
paynments for foster care and adoption assistance nade pursuant to
Title I'V-E of the "Social Security Act," 94 Stat. 501, 42 U S.C A
670 (1980), as anended. The director of job and family services
shal |l adopt rules to inplenent this authority. Internal nmanagenent
rul es governing financial and adm nistrative requirenments

applicable to public children services agencies, private child

pl aci ng agenci es, and private noncustodi al agencies shall be

adopted in accordance with section 111.15 of the Revi sed Code.

Rul es establishing eligibility, program participation, and other
requi rements shall be adopted in accordance with Chapter 119. of

t he Revised Code. A public children services agency to which the
departnent distributes Title IV-E funds shall adm nister the funds

in accordance with those rul es.

(B)(1) The county, on behalf of each child eligible for
foster care mai ntenance paynents under Title |IV-E of the "Soci al

1

Security Act," shall nmake paynents to cover the cost of providing

all of the follow ng:

(a) The child's food, clothing, shelter, daily supervision,

and school supplies;
(b) The child's personal incidentals;
(c) Reasonable travel to the child s honme for visitation.

(2) In addition to paynents made under division (B)(1) of
this section, the county may, on behalf of each child eligible for
foster care mai ntenance paynents under Title IV-E of the "Socia
Security Act," make paynents to cover the cost of providing the

foll ow ng:
(a) Liability insurance with respect to the child;

(b) If the county is participating in the denonstration
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proj ect established under division (A of section 5101.142 of the

Revi sed Code, services provided under the project.

(3) Wth respect to a child who is in a child-care
institution, including any type of group home designed for the
care of children or any privately operated program consisting of
two or nore famty certified foster hones operated by a common
adm nistrative unit, the foster care maintenance paynents nade by
the county on behalf of the child shall include the reasonabl e
cost of the administration and operation of the institution, group
hone, or program as necessary to provide the itens described in
division divisions (B)(1) and (2) of this section

(C To the extent that either foster care naintenance
paynments under division (B) of this section or Title |IV-E adoption
assi stance paynents for maintenance costs require the expenditure
of county funds, the board of county comn ssioners shall report
the nature and amount of each expenditure of county funds to the

depart nent .

(D) The departnent shall distribute to public children

servi ces agencies that incur and report such expenditures federal
financial participation received for adm nistrative and training
costs incurred in the operation of foster care maintenance and
adopti on assistance programs. The departnment may wi thhold not nore
than two per cent of the federal financial participation received.
The funds withheld shall be in addition to any adm nistration and
training cost for which the departnent is reinbursed through its

own cost allocation plan.

(E) Al federal funds received by a county pursuant to this
section shall be deposited into the county's children services

fund created pursuant to section 5101.144 of the Revised Code.

(F) The departnment shall periodically publish and distribute

the maxi mum anounts that the department will reinburse public
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children services agencies for naking payments on behal f of 4949
children eligible for foster care mmi ntenance paynents. 4950

(G The departnent, by and through its director, is hereby 4951
aut hori zed to devel op, participate in the devel opnment of, 4952
negoti ate, and enter into one or nore interstate conpacts on 4953
behal f of this state with agencies of any other states, for the 4954
provi sion of nedical assistance and other social services to 4955
children in relation to whomall of the follow ng apply: 4956

(1) They have special needs. 4957

(2) This state or another state that is a party to the 4958
i nterstate conpact is providing adoption assistance on their 4959
behal f. 4960

(3) They nove into this state from another state or nove out 4961
of this state to another state. 4962

Sec. 5101.143. (A) As used in this section, "private agency" 4963
means a private child placing agency or private noncustodi al 4964
agency. 4965

(B) A governnent entity or private agency nay subnit to the 4966
departnment of job and family services a request that the 4967
department determ ne what portion of an anmount the governnent 4968
entity or private agency charges for foster care nmintenance for a 4969
child eligible for foster care naintenance paynents under Title 4970
I V-E of the "Social Security Act," 94 Stat. 510, 42 U S.C A 670 4971
(1980), as anended, qualifies for reinbursenment under Title |IV-E 4972

(C As used in this division and division (D) of this 4973
section, "governnent entity" neans any government entity other 4974
than a public children services agency. 4975

Subject to initial and continued approval by the United 4976
States departnment of health and human services, the department of 4977

job and fam ly services shall |evy a special assessnent on each 4978
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private agency or governnment entity seeking a rate determnination
under division (B) of this section. The anmount of the speci al
assessnent shall be the greater of three hundred dollars or
fifteen cents tinmes the nunber of days the private agency or
government entity provided or arranged foster care in the
precedi ng cal endar year to or for each child the agency or entity
provi ded or arranged foster care. The departnent shall not perform
a rate deternination under division (B) of this section for a
private agency or governnment entity that fails to pay the speci al

assessnent.

The department shall deposit all anmounts collected under this
division into the child welfare training fund, which is hereby
created in the state treasury. The departnent shall use noney in
the fund only to secure federal nmatching funds under Title IV-E to
hel p defray costs private agenci es and governnent entities incur
in training staff and foster care—parents caregivers and that the
departnment determ nes are all owabl e and reasonabl e costs and to
nmake paynents to private and government entities to assist with

t hose costs.

The departnent shall determ ne the anobunt of paynents it wll
meke to private agencies and governnent entities under this
di vision. The departnent nay require a private agency or
governnment entity that receives a paynent under this division to
pay or help pay the cost of an adverse audit finding that the
agency or entity causes or to which the agency or entity
contributes. The departnent may require all private agencies and
government entities that receive a paynent under this division to
share in the cost of an adverse audit finding that a private
agency or governnent entity no |onger in existence caused or

contributed to.

(D) The director of job and family services shall adopt rules

in accordance with Chapter 119. of the Revised Code to inpl enent
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this section. The rules shall include all of the foll ow ng:

(1) Procedures for a private agency or government entity to
pay the special assessnment required by division (C) of this
section and to request a paynent fromthe departnment to hel p

defray the cost of training staff and foster parents caregivers;

(2) Criteria for the departnment to determn ne whether training

costs are all owabl e and reasonabl e;

(3) Any other requirenents the departnment deternines to be

necessary to inplenment this section.

Sec. 5101.145. (A) For the purposes of this section, "Title
| V-E" neans Title IV-E of the "Social Security Act." 94 Stat. 501

42 U.S.C.A. 670 (1980).

(B) In adopting rules under section 5101.141 of the Revised

Code reqgarding financial requirenments applicable to public

children services agencies, private child placing agencies, and

private noncustodi al agencies, the departnent of job and famly

services shall establish both of the follow ng:

(1) Asingle formfor the agencies to report costs

rei mbursable under Title |IV-E and costs rei nbursabl e under

nedi cai d;

(2) Procedures to nonitor cost reports submitted by the

agenci es.

Sec. 5101.146. The departnment of job and fanily services

shall establish the follow ng penalties. which shall be enforced

at the discretion of the departnment, for the failure of a public

children services agency, private child placing agency. or private

noncust odi al _agency to conply with procedures the departnent

establishes to ensure fiscal accountability:
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(A) For initial failure, the departnent and the agency

i nvol ved shall jointly devel op and inplenent a corrective action

pl an according to a specific schedule. |If requested by the agency

involved, the departnment shall provide technical assistance to the

agency to ensure the fiscal accountability procedures and goal s of

the plan are net.

(B) For subsequent failures or failure to achieve the goals

of the plan described in division (A of this section, either of

the foll ow ng:

(1) For public children services agencies, the departnent nay

take any action pernitted under division (BY(3), (4). or (5) of
section 5101.24 of the Revised Code.

(2) For private child placing agencies or private

noncust odi al agencies, cancellation of any Title IV-E allowability

rates for the agency involved pursuant to section 5101.141 of the

Revi sed Code or revocation pursuant to Chapter 119. of the Revised

Code of that agency's certificate issued under section 5103.03 of
the Revi sed Code.

Sec. 5101.147. |If a public children services agency fails to

conmply with the fiscal accountability procedures established by

the departnment of job and famly services, the departnent shal

notify the board of county conmm ssioners of the county served by

the agency. |f a private child placing agency or private

noncustodi al _agency fails to conply with the fiscal accountability

procedures, the departnent shall notify the executive director of

each public children services agency that has entered into a

contract for services with the private child placing agency or

private noncustodi al agency.

Sec. 5101.148. |f the departnent of job and famly services

sanctions a public children services agency, private child placing
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agency. or private noncustodi al agency. it shall take every

possi bl e precaution to ensure that any foster children that have

been placed by the agency under sanction are not unnecessarily

rempved fromthe certified foster hones in which they reside.

Sec. 5101.149. Money fromthe children services fund shal

not be used to provide a personal |oan to any individual.

Sec. 5103.02. As used in sections 5103.03 to 5103.17 of the
Revi sed Code:

(A) "tnastitution Association" or "asseeilatien institution”

i ncl udes any incorporated or unincorporated organi zation, society,
associ ation, or agency, public or private, that receives or cares
for children for two or nore consecutive weeks; any individua

who, for hire, gain, or reward, receives or cares for children for
two or nore consecutive weeks, unless the individual is related to
them by bl ood or marriage; and any individual not in the regular
enpl oy of a court, or of an institution or association certified
in accordance with section 5103.03 of the Revised Code, who in any
manner becones a party to the placing of children in foster hones,
unl ess the individual is related to such children by bl ood or
marriage, or is the appointed guardian of such children; provided,
that any organi zation, society, association, school, agency, child
gui dance center, detention or rehabilitation facility, or
children's clinic licensed, regul ated, approved, operated under
the direction of, or otherwise certified by the departnent of
education, a local board of education, the departnment of youth
services, the departnment of nental health, or the departnent of
mental retardation and devel opnental disabilities, or any

i ndi vi dual who provides care for only a single-famly group,

pl aced there by their parents or other relative having custody,

shall not be considered as being within the purview of these
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secti ons.

(B) "Family foster hone" has—the samwe neaning—as—in-section
2151011 of the Revised Code neans a foster hone that is not a

treatment foster hone.

(C) "Foster caregiver" neans a person holding a valid foster

hone certificate issued under section 5103.03 of the Revi sed Code.

(D) "Foster hone" nmeans a private residence in which children

are received apart fromtheir parents, guardian., or |ega

custodi an, by an individual reinbursed for providing the children

nonsecure care, supervision, or training twenty-four hours a day.

"Foster hone" does not include care provided for a child in the

hone of a person other than the child's parent, quardi an, or |eqga

custodi an while the parent, quardian, or |l egal custodian is

tenporarily away. Famly foster hones and treatnent foster hones

are types of foster hones.

(E) "Treatnent foster honme" nmeans a famby foster hone that
i ncor porates special psychol ogi cal or nedical treatnent designed
to care for the specific needs of the children received in the
famty foster hone and that receives and cares for children who
are enotionally or behaviorally disturbed, nedically fragile
requiring special nedical treatnent due to physical ailnent or

condition, nmentally retarded, or devel opnental |y disabl ed.

Sec. 5103.033. A family foster hone may not receive nore than
five children apart fromtheir parents, guardian, or custodi an
except in order to acconmpdate a sibling group or the renaining

menbers of a sibling group.

Sec. 5103.034. On receipt of a recommendation froma public

children services agency, private child placing agency., or private

noncust odi al agency regarding an application for, or renewal of, a
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fam ly foster hone or treatnent foster hone certification under

section 5103.03 of the Revised Code, the departnent of job and

fam ly services shall decide whether to i ssue or renew the

certificate. The departnent shall notify the agency and the

applicant or certificate holder of its decision. |If the

departnent's decision is different fromthe recommendati on of the

agency, the departnent shall state in the notice the reason that

the decision is different fromthe recommendati on.

Sec. 5103.035. The first tine that a private child pl acing

agency or private noncustodi al agency seeks renewal of a

certificate issued under section 5103.03 of the Revised Code., it

shall provide the departnent of job and famly services. as a

condition of renewal. evidence of an independent audit of its

first vear of certification. Thereafter, when an agency seeks

renewal of its certificate, it shall provide the departnent

evi dence of an independent audit for the two nbst recent previous

vears it is possible for an i ndependent audit to have been

conducted. For the agency to be eligible for renewal. the

i ndependent audits nust denpnstrate that the agency operated in a

fiscally accountable manner in accordance with state | aws and

rul es and any agreenent between the agency and a public children

servi ces agency.

Sec. 5103.036. A public children services agency, private

child placing agency. or private noncustodi al agency to which the

duty to inspect and approve a famly foster honme or treatnent

foster hone has been del egated under section 5103.03 of the

Revi sed Code shall provide for an assessor who neets the

requi renents of section 3107.012 of the Revised Code to conduct a

hone study of the hone.

Sec. 5103.037. Notwi thstanding division (B) of section
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119. 032 of the Revised Code, The departnment of job and famly

services shall review once every two vears the departnment's rules

governing visits and contacts by a public children services agency

or private child placing agency with a child in the agency's

custody and placed in foster care in this state. The departnent

shal|l adopt rules in accordance with Chapter 119. of the Revised

Code to ensure conpliance with the departnent's rul es governing

agency visits and contacts with a child in its custody.

Sec. 5103.161. As used in this section, "pernanent custody"

has the sanme neaning as in section 2151.011 of the Revised Code.

If a private child placing agency or public children services
agency has placed a child in a foster honme or with a relative of
the child, other than a parent of the child, the agency shal
notify the child s foster parent caregiver or relative if the
agency seeks pernmanent custody of the child, or, if the agency
al ready has permanent custody of the child, seeks to place the
child for adoption. The notice also shall informthe foster parent
caregiver or relative that the foster parent caregiver or relative
can be considered for adoption. If the foster parent caregiver or
relative inforns the agency that the foster parent caregiver or
relative wants to adopt the child, the agency shall informthe
foster parent caregiver or relative of the process for obtaining
an application to adopt the child and that the child may be pl aced
for adoption in another hone even if the foster parent caregiver
or relative submits the application. If the agency is given
per manent custody of the child and the foster parent caregiver or
relative has infornmed the agency of the foster parent-s

caregiver's or relative's desire to adopt the child, the agency

shal |l consider giving preference to an adult relative over a
nonrel ati ve caregi ver when determ ning an adoptive placenent for

the child, provided the adult relative satisfies all rel evant
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child protection standards and the agency determines that the

pl acenment is in the child' s best interest.

Sec. 5111.20. As used in sections 5111.20 to 5111.32 of the
Revi sed Code:

(A) "Allowable costs" are those costs deternined by the
departnment of job and family services to be reasonable and do not
i ncl ude fines paid under sections 5111.35 to 5111.61 and section
5111. 99 of the Revised Code.

(B) "Capital costs" nmeans costs of ownership and nonextensive

renovati on.

(1) "Cost of ownership" means the actual expense incurred for

all of the follow ng:

(a) Depreciation and interest on any capital assets that cost

five hundred dollars or nore per item including the follow ng:

(i) Buildings;

(ii) Building inprovenents that are not approved as
nonext ensi ve renovati ons under section 5111.25 or 5111.251 of the
Revi sed Code;

(iii) Equipnent;
(iv) Extensive renovations;
(v) Transportation equi prment.

(b) Anortization and interest on |land inprovenents and

| easehol d i nprovenents;
(c) Anortization of financing costs;

(d) Except as provided in division (1) of this section, |ease

and rent of I|and, building, and equi pnent.

The costs of capital assets of less than five hundred dollars
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per item may be considered costs of ownership in accordance with a

provider's practice.

(2) "Costs of nonextensive renovation" mnmeans the actua
expense incurred for depreciation or anortization and interest on

renovati ons that are not extensive renovations.

(C) "Capital |ease" and "operating | ease" shall be construed

in accordance with generally accepted accounting principles.

(D) "Case-m x score" neans the neasure determ ned under
section 5111.231 of the Revised Code of the relative direct-care
resources needed to provide care and habilitation to a resident of
a nursing facility or internmediate care facility for the nentally

ret ar ded.

(E) "Date of licensure,” for a facility originally licensed
as a nursing home under Chapter 3721. of the Revised Code, neans
the date specific beds were originally |icensed as nursing hone
beds under that chapter, regardl ess of whether they were
subsequently licensed as residential facility beds under section
5123.19 of the Revised Code. For a facility originally Iicensed as
a residential facility under section 5123.19 of the Revised Code,
"date of licensure" neans the date specific beds were originally

licensed as residential facility beds under that section.

(1) If nursing hone beds |icensed under Chapter 3721. of the
Revi sed Code or residential facility beds |icensed under section
5123.19 of the Revised Code were not required by law to be
i censed when they were originally used to provide nursing hone or
residential facility services, "date of |icensure" neans the date
the beds first were used to provide nursing home or residential
facility services, regardl ess of the date the present provider

obt ai ned | i censure.

(2) If a facility adds nursing hone beds or residential
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facility beds or extensively renovates all or part of the facility
after its original date of licensure, it will have a different
date of licensure for the additional beds or extensively renovated
portion of the facility, unless the beds are added in a space that
was constructed at the same tine as the previously |icensed beds
but was not |icensed under Chapter 3721. or section 5123.19 of the
Revi sed Code at that tine.

(F) "Desk-reviewed" nmeans that costs as reported on a cost
report submtted under section 5111.26 of the Revised Code have
been subjected to a desk revi ew under division (A of section
5111. 27 of the Revised Code and prelimnarily determined to be

al | owabl e costs.
(G "Direct care costs" nmeans all of the follow ng:

(1)(a) Costs for registered nurses, |icensed practica

nurses, and nurse aides enployed by the facility;

(b) Costs for direct care staff, administrative nursing
staff, nedical directors, social services staff, activities staff,
psychol ogi sts and psychol ogy assi stants, social workers and
counselors, habilitation staff, qualified nental retardation
professionals, programdirectors, respiratory therapists,
habi litation supervisors, and except as provided in division
(G (2) of this section, other persons hol di ng degrees qualifying

themto provide therapy;
(c) Costs of purchased nursing services;
(d) Costs of quality assurance;

(e) Costs of training and staff devel opnent, enpl oyee
benefits, payroll taxes, and workers' conpensation prem uns or
costs for self-insurance clains and related costs as specified in
rul es adopted by the director of job and famly services in

accordance with Chapter 119. of the Revised Code, for personne
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listed in divisions (G(1)(a), (b), and (d) of this section

(f) Costs of consulting and nmanagenent fees related to direct

care;
(g) Allocated direct care hone office costs.

(2) In addition to the costs specified in division (G (1) of
this section, for internediate care facilities for the nentally

retarded only, direct care costs include both of the foll ow ng:

(a) Costs for physical therapists and physical therapy
assi stants, occupational therapists and occupational therapy

assi stants, speech therapists, and audi ol ogi sts;

(b) Costs of training and staff devel opnent, enpl oyee
benefits, payroll taxes, and workers' conpensation prem uns or
costs for self-insurance clains and related costs as specified in
rul es adopted by the director of job and fanmily services in
accordance with Chapter 119. of the Revised Code, for personne

listed in division (G (2)(a) of this section

(3) Costs of other direct-care resources that are specified
as direct care costs in rules adopted by the director of job and
fam |y services in accordance with Chapter 119. of the Revised
Code.

(H) "Fiscal year" neans the fiscal year of this state, as

specified in section 9.34 of the Revised Code.

(1) "Indirect care costs" neans all reasonable costs other
than direct care costs, other protected costs, or capital costs.
"Indirect care costs" includes but is not Iinited to costs of
habilitation supplies, pharmacy consultants, nedical and
habilitation records, program supplies, incontinence supplies,
food, enterals, dietary supplies and personnel, |aundry,
housekeepi ng, security, admnistration, liability insurance,

bookkeepi ng, purchasi ng departnment, hunman resources,
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conmmuni cations, travel, dues, license fees, subscriptions, hone
of fice costs not otherw se allocated, |egal services, accounting
services, mnor equi pment, maintenance and repairs, hel p-wanted
advertising, informational advertising, start-up costs,

organi zati onal expenses, other interest, property insurance,

enpl oyee training and staff devel opnent, enpl oyee benefits,
payrol | taxes, and workers' conpensation prem ums or costs for

sel f-insurance clains and related costs as specified in rules
adopted by the director of job and famly services in accordance
with Chapter 119. of the Revised Code, for personnel listed in
this division. Notw thstanding division (B)(1) of this section,
"indirect care costs" also neans the cost of equipnent, including
vehi cl es, acquired by operating | ease executed before Decenber 1,
1992, if the costs are reported as adm nistrati ve and general
costs on the facility's cost report for the cost reporting period
endi ng Decenber 31, 1992.

(J) "lInpatient days" neans all days during which a resident,
regardl ess of paynent source, occupies a bed in a nursing facility
or intermediate care facility for the mentally retarded that is
included in the facility's certified capacity under Title Xl X of
the "Social Security Act," 49 Stat. 610 (1935), 42 U S.C A 301
as anmended. Therapeutic or hospital | eave days for which paynent
i s made under section 5111.33 of the Revised Code are considered
i npati ent days proportionate to the percentage of the facility's

per resident per day rate paid for those days.

(K) "Internediate care facility for the nentally retarded"
means an internediate care facility for the nentally retarded
certified as in conpliance with applicable standards for the
nmedi cal assi stance program by the director of health in accordance
with Title XIX of the "Social Security Act."

(L) "Maintenance and repair expenses" neans, except as

provided in division (X)(2) of this section, expenditures that are
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necessary and proper to nmaintain an asset in a normally efficient
wor ki ng condition and that do not extend the useful life of the
asset two years or nore. "Miintenance and repair expenses"
includes but is not linmted to the cost of ordinary repairs such

as painting and wal | paperi ng.

(M "Nursing facility" neans a facility, or a distinct part
of a facility, that is certified as a nursing facility by the
director of health in accordance with Title XI X of the "Soci al

1

Security Act," and is not an internediate care facility for the
nmentally retarded. "Nursing facility" includes a facility, or a

di stinct part of a facility, that is certified as a nursing
facility by the director of health in accordance with Title X X of

1

the "Social Security Act," and is certified as a skilled nursing
facility by the director in accordance with Title XVII1 of the

"Social Security Act."

(N) "Other protected costs" neans costs for nedical supplies;
real estate, franchise, and property taxes; natural gas, fuel oil,
water, electricity, sewage, and refuse and hazardous nedi cal waste
collection; allocated other protected honme office costs; and any
addi tional costs defined as other protected costs in rules adopted
by the director of job and famly services in accordance with
Chapter 119. of the Revised Code.

(O "Oawner" neans any person or governnent entity that has at
| east five per cent ownership or interest, either directly,
indirectly, or in any combination, in a nursing facility or

internmediate care facility for the nentally retarded.
(P) "Patient" includes "resident."

(Q Except as provided in divisions (Q (1) and (2) of this

n

section, "per dienf neans a nursing facility's or internediate
care facility for the nmentally retarded' s actual, allowable costs

in a given cost center in a cost reporting period, divided by the
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facility's inpatient days for that cost reporting period.

(1) When calculating indirect care costs for the purpose of
establishing rates under section 5111.24 or 5111.241 of the
Revi sed Code, "per diem neans a facility's actual, allowable
indirect care costs in a cost reporting period divided by the
greater of the facility's inpatient days for that period or the
nurmber of inpatient days the facility would have had during that

period if its occupancy rate had been eighty-five per cent.

(2) When cal culating capital costs for the purpose of
establishing rates under section 5111.25 or 5111.251 of the
Revi sed Code, "per diem neans a facility's actual, allowable
capital costs in a cost reporting period divided by the greater of
the facility's inpatient days for that period or the nunber of
i npatient days the facility would have had during that period if

its occupancy rate had been ninety-five per cent.

(R) "Provider" nmeans a person or government entity that
operates a nursing facility or internmediate care facility for the

nentally retarded under a provider agreenent.

(S) "Provider agreenent” neans a contract between the
department of job and family services and a nursing facility or
internediate care facility for the nmentally retarded for the
provision of nursing facility services or internediate care
facility services for the nentally retarded under the nedica

assi stance program

(T) "Purchased nursing services" nmeans services that are
provided in a nursing facility by registered nurses, |icensed
practical nurses, or nurse aides who are not enployees of the

facility.

(U) "Reasonabl e" nmeans that a cost is an actual cost that is
appropriate and hel pful to develop and maintain the operation of

patient care facilities and activities, including nornmal standby
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costs, and that does not exceed what a prudent buyer pays for a
given itemor services. Reasonable costs may vary from provider to

provider and fromtinme to time for the sanme provider.

(V) "Related party" neans an individual or organization that,
to a significant extent, has commbn ownership with, is associated
or affiliated with, has control of, or is controlled by, the

provi der.

(1) An individual who is a relative of an owner is a rel ated
party.

(2) Conmon ownership exists when an individual or individuals
possess significant ownership or equity in both the provider and
the ot her organization. Significant ownership or equity exists
when an individual or individuals possess five per cent ownership
or equity in both the provider and a supplier. Significant
ownership or equity is presunmed to exi st when an individual or
i ndi vi dual s possess ten per cent ownership or equity in both the
provi der and anot her organi zati on from whi ch the provider

purchases or | eases real property.

(3) Control exists when an individual or organization has the
power, directly or indirectly, to significantly influence or

direct the actions or policies of an organi zation.

(4) An individual or organization that supplies goods or
services to a provider shall not be considered a related party if

all of the followi ng conditions are net:
(a) The supplier is a separate bona fide organi zation

(b) A substantial part of the supplier's business activity of
the type carried on with the provider is transacted with others
than the provider and there is an open, conpetitive nmarket for the

types of goods or services the supplier furnishes.

(c) The types of goods or services are commonly obtai ned by
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other nursing facilities or internediate care facilities for the
mentally retarded from outside organi zati ons and are not a basic
el enment of patient care ordinarily furnished directly to patients

by the facilities.

(d) The charge to the provider is in line with the charge for
the goods or services in the open market and no nore than the
charge made under conparable circunstances to others by the

supplier.

(W "Relative of owner" nmeans an individual who is related to
an owner of a nursing facility or internmediate care facility for

the nentally retarded by one of the follow ng rel ationships:
(1) Spouse;
(2) Natural parent, child, or sibling;
(3) Adopted parent, child, or sibling;
(4) Step-parent, step-child, step-brother, or step-sister;

(5) Father-in-law, nother-in-law, son-in-Iaw,

daughter-in-law, brother-in-law, or sister-in-Iaw,
(6) Grandparent or grandchil d;

(7) Foster parent caregqgiver, foster child, foster brother, or

foster sister.
(X) "Renovation" and "extensive renovation" mean:

(1) Any betternent, inprovenent, or restoration of a nursing
facility or internediate care facility for the nentally retarded
started before July 1, 1993, that neets the definition of a
renovati on or extensive renovation established in rules adopted by
the director of job and fanily services in effect on Decenber 22
1992.

(2) In the case of betternments, inprovenents, and

restorations of nursing facilities and internedi ate care
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facilities for the nentally retarded started on or after July 1,
1993:

(a) "Renovation" neans the betternent, inprovenent, or
restoration of a nursing facility or internediate care facility
for the nentally retarded beyond its current functional capacity
through a structural change that costs at |east five hundred
dollars per bed. A renovation may include betternent, inprovenent,
restoration, or replacenent of assets that are affixed to the
buil ding and have a useful life of at least five years. A
renovati on may include costs that otherw se woul d be consi dered
mai nt enance and repair expenses if they are an integral part of
the structural change that nakes up the renovation project.
"Renovation" does not nean construction of additional space for
beds that will be added to a facility's licensed or certified

capacity.

(b) "Extensive renovation" neans a renovation that costs nore
than sixty-five per cent and no nore than eighty-five per cent of
the cost of constructing a new bed and that extends the useful

life of the assets for at |east ten years.

For the purposes of division (X)(2) of this section, the cost
of constructing a new bed shall be considered to be forty thousand
dollars, adjusted for the estimated rate of inflation from January
1, 1993, to the end of the cal endar year during which the
renovation is conpleted, using the consuner price index for
shelter costs for all urban consuners for the north centra
region, as published by the United States bureau of | abor

statistics.

The departnment of job and famly services may treat a
renovation that costs nore than eighty-five per cent of the cost
of constructing new beds as an extensive renovation if the

department determ nes that the renovation is nore prudent than
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construction of new beds.

Sec. 5123.77. (A) Pending his renoval to an institution, a
person taken into custody or ordered to be institutionalized

pursuant to this chapter may be held in his the person's hone, a

famty certified foster home, licensed rest or nursing hone, a
county hone, or a facility used for detention, but he the person
shal | be kept separate from persons charged with or convicted of

penal offenses.

(B) Whenever any person is taken into custody under this
chapter, the person in charge of the institution or facility in
whi ch that person is tenporarily held under division (A) of this
section imediately shall notify that person's |egal guardian

spouse, or next of kin and his the person's counsel, if such can

be ascert ai ned.

Sec. 5153.01. (A) As used in the Revised Code, "public
children services agency" neans an entity specified in section
5153. 02 of the Revised Code that has assumed the powers and duties
of the children services function prescribed by this chapter for a

county.

(B) As used in this chapter

(1) “Babysitt] ; | ded f hild whil
1 Lan- . I i
tenporari-by—away—
2> "Certified famty foster honme" neans a famty foster hone

L holdi L ) I as
defined in section 5103.02 of the Revised Code, certified under

section 5103.03 of the Revised Code that+s—+nful—force—and
effect.

33(2) "Certified organi zati on" means any organi zation
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holding a certificate issued pursuant to section 5103.03 of the

Revi sed Code that is in full force and effect.

4-(3) "Child" neans any person under eighteen years of age
or a nentally or physically handi capped person, as defined by rule
adopted by the director of job and famly services, under

twenty-one years of age.

53(4) "Executive director” neans the person charged with the

responsi bility of administering the powers and duties of a public

chil dren services agency appoi nted pursuant to section 5153.10 of
t he Revi sed Code.

83(5) "Organi zation" means any public, sem public, or
private institution, including maternity honmes and day nurseries,
and any private association, society, or agency, |ocated or
operating in this state, incorporated or unincorporated, having
anong its functions the furnishing of protective services or care
for children or the placenent of children in certified foster

hones or el sewhere.

Sec. 5153.112. A public children services agency nmay hire as

caseworkers only persons who have obtai ned an undergraduate degree

in social work, sociology, psychology, rehabilitation, child and
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fam ly conmmunity services, health related studies, or other human

services related studies. This section applies only to persons

hired on or after the effective date of this section

Sec. 5153.131. A public children services agency may procure
a policy or policies of insurance insuring enployees of the
agency, volunteers, foster parents caregivers associated with the
agency, and, if a county children services board is the public
chil dren services agency, board nenbers against liability arising

fromthe performance of their official duties.

Sec. 5153.16. (A) Except as provided in section 2151.422 of
the Revised Code, in accordance with rules of the departnent of
job and fam ly services, and on behalf of children in the county
whom t he public children services agency considers to be in need
of public care or protective services, the public children

servi ces agency shall do all of the foll ow ng:

(1) Make an investigation concerning any child alleged to be

an abused, negl ected, or dependent child;

(2) Enter into agreenents with the parent, guardian, or other
person having | egal custody of any child, or with the departnent
of job and family services, department of nmental health,
departnent of nental retardation and devel opnental disabilities,
ot her departnent, any certified organization within or outside the
county, or any agency or institution outside the state, having
| egal custody of any child, with respect to the custody, care, or
pl acement of any child, or with respect to any natter, in the
interests of the child, provided the permanent custody of a child
shall not be transferred by a parent to the public children

servi ces agency w thout the consent of the juvenile court;

(3) Accept custody of children comritted to the public
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children services agency by a court exercising juvenile
jurisdiction;

(4) Provide such care as the public children services agency
considers to be in the best interests of any child adjudicated to

be an abused, neglected, or dependent child the agency finds to be

in need of public care or service;

(5) Provide social services to any unmarried girl adjudicated
to be an abused, negl ected, or dependent child who is pregnant

with or has been delivered of a child;

(6) Make available to the bureau for children with nedical
handi caps of the departnent of health at its request any
informati on concerning a crippled child found to be in need of
treatment under sections 3701.021 to 3701.028 of the Revised Code
who is receiving services fromthe public children services

agency;

(7) Provide tenporary energency care for any child considered
by the public children services agency to be in need of such care,

wi t hout agreenent or commitnent;

(8) Find famty certified foster homes, within or outside the
county, for the care of children, including handi capped children

fromother counties attending special schools in the county;

(9) Subject to the approval of the board of county
conmmi ssioners and the state departnment of job and fam |y services,
establish and operate a training school or enter into an agreenent
wi th any nunicipal corporation or other political subdivision of
the county respecting the operation, acquisition, or maintenance
of any children's home, training school, or other institution for
the care of children maintained by such nunici pal corporation or

political subdivision
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(10) Acquire and operate a county children's hone, establish,
mai ntain, and operate a receiving hone for the tenporary care of
children, or procure famty certified foster honmes for this

pur pose;

(11) Enter into an agreement with the trustees of any
district children's hone, respecting the operation of the district
children's honme in cooperation with the other county boards in the

district;

(12) Cooperate with, nake its services available to, and act
as the agent of persons, courts, the departnment of job and fanily
servi ces, the departnment of health, and other organizations within
and outside the state, in matters relating to the welfare of
children, except that the public children services agency shal
not be required to provide supervision of or other services
related to the exercise of conpanionship or visitation rights
granted pursuant to section 3109.051, 3109.11, or 3109.12 of the
Revi sed Code unless a juvenile court, pursuant to Chapter 2151. of
the Revised Code, or a comopn pleas court, pursuant to division
(E)(6) of section 3113.31 of the Revised Code, requires the
provi sion of supervision or other services related to the exercise

of the conpanionship or visitation rights;

(13) Make investigations at the request of any superintendent
of schools in the county or the principal of any school concerning
the application of any child adjudicated to be an abused,
negl ected, or dependent child for rel ease fromschool, where such

service is not provided through a school attendance departnent;

(14) Adm nister funds provided under Title IV-E of the
"Social Security Act," 94 Stat. 501 (1980), 42 U S.C. A 671, as
anended, in accordance with rul es adopted under section 5101. 141
of the Revised Code;
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(15) In addition to administering Title |IV-E adoption
assi stance funds, enter into agreenents to make adoption

assi stance paynents under section 5153.163 of the Revised Code;

(16) Inplenent a systemof risk assessment, in accordance
with rules adopted by the director of job and family services, to
assi st the public children services agency in determning the risk

of abuse or neglect to a child;

(17) Enter into a plan of cooperation with the board of
county comi ssioners under section 307.983 of the Revised Code and
comply with the partnership agreenent the board enters into under
section 307.98 of the Revised Code and contracts the board enters
into under sections 307.981 and 307.982 of the Revised Code that

affect the public children services agency;

(18) Make reasonable efforts to prevent the renoval of an
al | eged or adjudi cated abused, negl ected, or dependent child from
the child's hone, elimnate the continued renoval of the child
fromthe child' s honme, or nake it possible for the child to return
home safely, except that reasonable efforts of that nature are not
requi red when a court has made a deternination under division
(A)(2) of section 2151.419 of the Revised Code;

(19) Make reasonable efforts to place the child in atinely
manner in accordance with the permanency plan approved under
division (E) of section 2151.417 of the Revised Code and to
conmpl et e what ever steps are necessary to finalize the pernanent

pl acement of the child.

(B) The public children services agency shall use the system
i mpl ement ed pursuant to division (B)(16) of this section in
connection with an investigation undertaken pursuant to division
(F)(1) of section 2151.421 of the Revised Code and may use the
system at any other tine the agency is involved with any child

when the agency determnes that risk assessnent is necessary.
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(C) Except as provided in section 2151.422 of the Revised
Code, in accordance with rules of the director of job and fanmily
services, and on behalf of children in the county whomthe public
children services agency considers to be in need of public care or
protective services, the public children services agency may do

the foll ow ng:

(1) Provide or find, with other child serving systens,
treatment foster care for the care of children in a treatnent
foster hone, as defined in section 5103.02 of the Revised Code,
certified under section 5103.03 of the Revised Code;

(2)(a) Except as linmted by divisions (CQ(2)(b) and (c) of
this section, contract with the follow ng for the purpose of

assisting the agency with its duties:
(i) County departments of job and fam |y services;

(ii) Boards of alcohol, drug addiction, and nental health

servi ces;

(iii) County boards of nental retardation and devel opnent al
disabilities;

(iv) Regional councils of political subdivisions established
under Chapter 167. of the Revised Code;

(v) Private and government providers of services;
(vi) Managed care organi zations and prepaid health plans.

(b) A public children services agency contract under division
(O (2)(a) of this section regarding the agency's duties under
section 2151.421 of the Revised Code may not provide for the
entity under contract with the agency to perform any service not

aut hori zed by the departnent's rul es.

(c) Only a county children services board appoi nted under
section 5153.03 of the Revised Code that is a public children

servi ces agency nay contract under division (C(2)(a) of this
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section. If an entity specified in division (B) or (C of section
5153. 02 of the Revised Code is the public children services agency
for a county, the board of county comr ssioners may enter into
contracts pursuant to section 307.982 of the Revised Code

regarding the agency's duties.

Sec. 5153.161. Care provided by the public children services
agency under division (A)(4) of section 5153.16 of the Revised
Code shall be provided by the agency, by its own neans or through
other avail able resources, in the child' s own hone, in the hone of
arelative, or in a certified famty foster hone, any other hone
approved by the court, receiving hone, school, hospital,
conval escent home, or other public or private institution within

or outside the county or state.

Sec. 5153.171. (A) On_receipt by a public children services

agency of a request for the release of information about a child

under ei ghteen vears of age who was a resident of the county

served by the agency at the tinme of death and whose death nmay have

been caused by abuse, neglect, or other crimnal conduct., the

director of the agency imediately shall confer with the

prosecuting attorney of that county. After the executive director

confers with the prosecuting attorney, the foll ow ng apply:

(1) Lf the prosecuting attorney intends to prosecute a person

for causing the child's death, the prosecuting attorney shal

deternine the information described in division (A of section
5153. 172 of the Revised Code that may be released, if any, and

notify the director of the intent to prosecute and the

deternmi nation of what informati on may be rel eased. Except as

provided in section 5153.173 of the Revised Code, on receipt of

the notice, the director shall release the infornmation the

prosecutor deternm nes may be rel eased and no other information
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(2) Lf the prosecuting attorney does not intend to prosecute

a person for causing the death of the child, the prosecuting

attorney shall notify the director that no prosecution is

i nt ended. Except as provided in section 5153.173 of the Revised

Code. on receipt of the notice, the director shall rel ease the

information described in division (A) of section 5153.172 of the
Revi sed Code.

(B) A public children services agency director who rel eases

information in accordance with this section in good faith shal

not be subject to civil or crininal liability for injury, death,

or loss to person or PROPERTY incurred or inposed as a result of

provi sion of the information

Sec. 5153.172. (A) Notwi thstanding sections 2151. 421
3701. 243, 5153.17, and any other section of the Revised Code
pertaining to confidentiality and unless precluded by section
5153.173 of the Revised Code, the director shall disclose the

following infornmation concerning a deceased child in accordance
with section 5153.171 of the Revised Code:

(1) The child' s nane;

(2) A summary report of the chronology of abuse or negl ect

reports made pursuant to section 2151.421 of the Revi sed Code of

which the child is the subject and the final disposition of the

i nvestigations of the reports or, if investigations have not been

conpl eted, the status of any investigations:

(3) Services provided to or purchased for the child or to

which the child was referred by a public children services agency:

(4) Actions taken by a public children services agency in

response to any report of abuse or neglect of which the child was

t he subj ect.

(B) No person may release, pursuant to a request nade under
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this section concerning a deceased child, the nane of any person

or entity that nade a report or participated in naking a report of

child abuse or neglect of which the child was the subject; the

nanes of the parents or siblings of the child: the contents of any

psychol ogi cal ., psychiatric, therapeutic, clinical, or nedical

reports or evaluations regarding the child; witness statenents;

police or other investigative reports:; or any other information

other than the infornmation that nay be released in accordance with

this section.

Sec. 5153.173. The DI RECTOR SHALL NOT DI SCLOSE ANY
i nformati on PURSUANT TO section 5153.172 of the Revised Code if a

judge of the commpn pleas court of the county the deceased child

resided in at the tine of death deternines, on notion of the

public children services agency, that DI SCLOSI NG the information

woul d not be in the best interest of a sibling of the deceased

child or another child residing in the household the child resided

in at the tine of death.

Sec. 5153.60. The departnment of job and famly services shal

establish a statewi de programthat provides the training section

5153.122 of the Revised Code requires public children services

agency caseworkers and supervisors to conplete. The program shal

be called the "Chio child welfare traini ng program”"

Sec. 5153.61. Each fiscal biennium the departnent of job and

fam ly services shall contract with an entity to serve as the

training coordinator for the Ghio child welfare training prodram

The training coordinator shall devel op, inplenent, and nanage the

training program_ The departnent shall select the entity fromthe

candi dates sel ected pursuant to section 5153.63 of the Revised

Code. A contract entered into under this section shall be

effective on the first day of the bienniumfor which it is entered
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into and term nate on the |ast day of that biennium

Sec. 5153.62. Before the bedi nning of each fiscal biennium

the departnent of job and famly services shall develop and issue

a request for proposals for the devel opnent, inplenentation, and

nanagenent. as training coordinator, of the Ghio child welfare

training programduring the biennium The departnent shall devel op

the request for proposals in consultation with individuals
desi gnat ed under section 5153.64 of the Revised Code.

Sec. 5153.63. Before the bedi nning of each fiscal biennium

the individuals desi gnated under section 5153.64 of the Revised

Code shall review all responses to the request for proposals

i ssued under section 5153.62 of the Revised Code for the biennium

and recommend to the departnent of job and fanmily services those

entities that neet the requirenents of the reguest.

Sec. 5153.64. The director of job and famly services shal

select representatives fromthe foll ow ng organi zati ons to perform

the consultation and reconmendati on duties under sections 5153.62
and 5153.63 of the Revised Code:

(A) Reqgional training centers established under section
5153. 72 of the Revi sed Code;

(B) Staff of public children services agencies;

(C) Staff of the state departnent of job and fanmily services.

Sec. 5153.65. The entity contracted with to serve as the

training coordinator for the Chio child welfare training program

shall do all the following as part of its duties under the

contract:
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(A) Adm nister, coordinate, and evaluate all training program

activities under the program

(B) Develop training curriculum resources, and products;

(G Provide fiscal nmanagenent and technical assistance to

regional training centers established under section 5153.72 of the
Revi sed Code;

(D) Cooperate with the regional training centers to schedul e

training sessions, provide notices of training sessions, and

provide training materials;

(E) Enpl oy and conpensate training session instructors;

(F) Create individual training needs assessnent forns for use
pursuant to sections 5153.75 and 5153.76 of the Revised Code;

(G Conduct any other activities necessary for the

devel opnent . inplenentation, and managenent of the training

program

Sec. 5153.66. The director of job and famly services shal

establish the training programsteering conmm ttee. Section 101.84

of the Revised Code does not apply to the committee.

Sec. 5153.67. (A) The director of job and fanily serivces

shall appoint the following to serve on the training program

steering committee:

(1) Enployees of the departnment of job and family services;

(2) Enpl oyees of regional training centers established under
section 5153.72 of the Revi sed Code;

(3) Arepresentative of an organization that represents the

interests of public children services agencies;

(4) Arepresentative of the entity contracted with to serve

as the training coordinator for the Chio child welfare training
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program

(5) Two _enpl oyees of public children services agencies.

(B) ALl initial appointnents required to be nmade under this

section shall be made no later than thirty days after the

effective date of this section.

The representative of an entity contracted with to serve as

the training coordinator shall serve on the conmmttee until the

departnent of job and famly services contracts with a different

entity to serve as the training coordi nator

The entity under contract on the effective date of this

section to coordinate training for casewdrkers and supervisors in

the state shall be considered the entity that contracts with the

departnment to serve as the training coordinator for the Chio child

wel fare training prodgram

Sec. 5153.68. After the training programsteering commttee

is appoi nted under section 5153.67 of the Revised Code, the

director of job and famly services shall call the conmmittee to

neet for the purpose of adopting byl aws governing the operation of

the conmttee. The bylaws shall include provisions addressing the

conmmittee's governing structure, subcommittees., frequency of

neetings, and amendnent of the bylaws. The conmittee shall adopt

the byl aws, pursuant to section 111.15 of the Revi sed Code, by

mpjority vote of all nmenbers of the commttee. The comm ttee shall

adopt the bylaws no |l ater than one hundred eighty days after the

effective date of this section.

Sec. 5153.69. The training program steering conmittee shal

noni tor _and evaluate the Ghio child welfare training programto

ensure that the programis a conpetency-based training systemthat

satisfies the training requirenents for public children services

agency caseworkers and supervi sors under section 5153.122 of the
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Revi sed Code.

Sec. 5153.70. The departnent of job and fam |y services shal

oversee the operation of the entity contracted with under section

5153. 61 of the Revised Code regarding the devel opnent.

i npl enent ati on, and nmanagenent of the Chio child welfare training

rogram

Sec. 5153.71. Prior to the beginning of the fiscal biennium

that first follows the effective date of this section, the

departnment of job and famly services, in consultation with the

training program steering commnittee, shall designate ei ght

training regions in the state. The departnent may change the

training regions as needed. Each training reqgion shall contain

only one regional training center established and nmi ntai ned under

section 5153.72 of the Revi sed Code.

Sec. 5153.72. Prior to the beginning of the fiscal biennium

that first follows the effective date of this section, the public

children services agencies of Athens, Cuyahoga, Franklin, G eene,

Quernsey, Hanmilton, lLucas., and Summt counties shall each

establish and maintain a regional training center. At any tine

after the beqginning of that biennium the departnent of job and

fam ly services, on the recommendati on of the training program

steering commttee, may direct a public children services agency

to establish and maintain a training center to replace the center

establi shed by an agency under this section. There may be no nore

and no less than eight centers in existence at any tine.

Sec. 5153.73. The executive director of each public children

services agency required to establish and maintain a reaqgional

training center shall appoint a nanager to operate the training

center in accordance with section 5153.74 of the Revised Code.
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Sec. 5153.74. A reqional training center shall do all the

foll owi ng:

(A) Secure facilities suitable for conducting training

prograns _and sessi ons;

(B) Provide administrative services and pay al

adnm ni strative costs related to the conduct of training prograns

and sessi ons;

(G Miintain a database of the data contained in the

i ndi vidual training needs assessnents for each caseworker and

supervi sor _enpl oyed by a public children services agency | ocated

in the training reqion served by the center

(D) Assess training needs of caseworkers and supervi sors

enpl oyed by a public children services agency located in the

training reqgion served by the center;

(E) Cooperate with the entity contracted with under section

5153. 61 of the Revised Code in coordinating training prograns and

sessions at the center.

Sec. 5153.75. Each supervisor enployed by a public children

servi ces agency that supervises the work of a caseworker enpl oyed

by the agency shall work with the caseworker to determ ne the

caseworker's training needs in accordance with, and ensure the

caseworker's conpliance with, the training requirenents of section

5153. 122 of the Revised Code. Once every two yvears, the supervisor

shall conplete an individual training needs assessnent form
created under section 5153.65 of the Revised Code.

Sec. 5153.76. The executive director of each public children

servi ces agency shall work with each supervi sor enpl oyed by the

agency to deternine the supervisor's training needs in accordance

with, and ensure the supervisor's conpliance with, the training
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reqgui renents of section 5153.122 of the Revised Code. Once every

two vears, the executive director shall conplete an individua

trai ni ng needs assessnment form created under section 5153. 65 of

the Revised Code for each supervisor.

Sec. 5153.77. The executive director of each public children

servi ces agency shall collect and maintain the data from

i ndi vidual trai ning needs assessnent forns conpl et ed under
sections 5153.75 and 5153. 76 of the Revi sed Code for each

supervi sor _and case worker enpl oyed by the agency. The director

shall conmpile and forward the data collected fromthe conpleted

assessnent forns to the regional training center located in the

same _training region as the agency.

Sec. 5153.78. (A) As used in this section:

(1) "Title IV-B" neans Title IV-B of the "Social Security Act

of 1967." 81 Stat. 821, 42 U.S.C. 620, as anended.

(2) "Title IV-E" neans Title |V-E of the "Social Security
Act." 94 Stat. 501, 42 U . S.C. 670(1980).

(3) "Title XX" has the sane nmeaning as in section 5101.46 of
the Revi sed Code.

(B) For purposes of funding the Chio child welfare training

program_ the departnent of job and fanmily services shall use the

foll owing as needed to adequately fund the Chio child welfare

training program

(1) The federal financial participation funds withheld

pursuant to division (D) of section 5101.141 of the Revi sed Code

in an anmpbunt deterni ned by the departnent;

(2) Funds available under Title XX, Title IV-B, and Title

IV-E to pay for training costs;
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(3) Any other available state or federal funds.

Section 2. That existing sections 109.572, 117.13, 121.22,
149. 43, 305.14, 307.441, 2151.011, 2151.312, 2151.331, 2151. 34,
2151. 353, 2151.411, 2151.414, 2151.418, 2151.421, 2151. 424,
2151. 55, 2151.554, 2151.62, 2151.86, 2317.02, 2907.08, 3107.012,
3107. 02, 3107.13, 3107.14, 3313.472, 3313.64, 3323.01, 4731.22
5101. 14, 5101.141, 5101.143, 5103.02, 5103.033, 5103.161, 5111. 20,
5123. 77, 5153.01, 5153.131, 5153.16, and 5153. 161 of the Revised
Code are hereby repeal ed.

Section 3. Section 5153.161 of the Revised Code is presented
inthis act as a conposite of that section as anended by both Am
Sub. H. B. 215 and Sub. H B. 408 of the 122nd Ceneral Assenbly,
with the new | anguage of neither of the acts shown in capital
letters. This is in recognition of the principle stated in
division (B) of section 1.52 of the Revised Code that such
anendnents are to be harnoni zed where not substantively
irreconcilable and constitutes a legislative finding that such is
the resulting version in effect prior to the effective date of

this act.

Section 4. Sections 149.43, 307.441, 2151.011, 2151. 353,
2151. 421, 2151.86, 3107.13, 3313.64, 5101.14, 5101.141, 5101. 143,
5103. 02, 5111.20, 5153.01, and 5153.16 of the Revised Code are
anended by this act and also by Am Sub. H B. 470 or H B. 471 of
the 123rd Ceneral Assenbly (effective July 1, 2000). The
amendnents of H B. 470 and H.B. 471 are included in this act in
| ower case to confirmthe intention to retain them but are not
intended to be effective until July 1, 2000.
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