As Reported by the Senate Health, Human Services and Aging
Committee

123rd General Assembly
Regular Session Sub. H. B. No. 506
1999-2000

Representatives Schuring, Ogg, DePiero, Van Vyven, Aslanides, Buehrer,
Tiberi, Jones, Ford, Goodman, Perry, Stevens, Schuler, Damschroder,
Jolivette, Verich, O'Brien, Harris, Krupinski, Salerno

Senators Drake, Wachtmann, Prentiss, Hagan

A BILL

To anend sections 119.06, 119.12, 121.22, 125.22,

2317.02, 2929.24, 3701.74, 3719.12, 3719.121,
3729. 40, 4734.01, 4734.02, 4734.03, 4734.04,
4734.05, 4734.06, 4734.07, 4734.08, 4734.09,
4734.091, 4734.10, 4734.101, 4734.11, 4734.12,
4734. 13, 4734.14, 4734.15, 4734.16, 4734.17,
4734.18, 4734.19, 4734.20, 4734.21, 4734.22,
4734.99, 4755.65, 4779.16, and 5903.12; to anend,
for the purpose of adopting new section nunbers as
i ndi cated in parentheses, sections 4734.01
(4734.02), 4734.02 (4734.05), 4734.03 (4734.04),
4734.04 (4734.03), 4734.05 (4734.20), 4734.06
(4734.23), 4734.07 (4734.25), 4734.09 (4734.15),
4734.091 (4734.17), 4734.10 (4734.31), 4734.101
(4734.37), 4734.11 (4734.38), 4734.12 (4734.34),
4734. 13 (4734.46), 4734.14 (4734.45), 4734.15
(4734.47), 4734.16 (4734.53), 4734.17 (4734.14),
4734.18 (4734.54), 4734.19 (4734.24), 4734.20
(4734.56), 4734.21 (4734.55), 4734.22 (4734.311),
and 4734.23 (4734.161); and to enact new sections
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4734.01, 4734.06, 4734.07, 4734.09, 4734.10,
4734.16, 4734.19, 4734.21, and 4734.22 and
sections 4734.201, 4734.26, 4734.27, 4734.32,
4734.35, 4734.36, 4734.39, 4734.40, 4734.41,

4734. 42, 4734.48, 4734.49, and 4734.50 of the

Revi sed Code to revise the laws pertaining to the
regul ation of chiropractors; to make changes in
the | aw governing testinonial privilege in certain
cases; to extend the date by which an application
nust be nade to receive a |icense w thout

exam nation in the practice of orthotics,
prosthetics, or pedorthics; and to provide that
the provisions of this act relative to the
practices of orthotics, prosthetics, and
pedorthics term nate on Decenber 31, 2004, when
section 4779.16 of the Revised Code is repeal ed on
t hat date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 119.06, 119.12, 121.22, 125.22,

2317. 02,
4734.02,
4734. 09,
4734. 14,
4734. 21,

amended;

2929. 24, 3701.74, 3719.12, 3719.121, 3729.40, 4734.01,
4734.03, 4734.04, 4734.05, 4734.06, 4734.07, 4734.08,
4734.091, 4734.10, 4734.101, 4734.11, 4734.12, 4734.13,
4734.15, 4734.16, 4734.17, 4734.18, 4734.19, 4734. 20,
4734.22, 4734.99, 4755.65, 4779.16, and 5903.12 be
sections 4734.01 (4734.02), 4734.02 (4734.05), 4734.03

(4734.04), 4734.04 (4734.03), 4734.05 (4734.20), 4734.06
(4734.23), 4734.07 (4734.25), 4734.09 (4734.15), 4734.091
(4734.17), 4734.10 (4734.31), 4734.101 (4734.37), 4734.11
(4734.38), 4734.12 (4734.34), 4734.13 (4734.46), 4734.14
(4734.45), 4734.15 (4734.47), 4734.16 (4734.53), 4734.17
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(4734.14), 4734.18 (4734.54), 4734.19 (4734.24), 4734.20
(4734.56), 4734.21 (4734.55), 4734.22 (4734.311), and 4734.23
(4734.161) be anended for the purpose of adopting new section
nunbers as indicated in parentheses; and new sections 4734.01
4734.06, 4734.07, 4734.09, 4734.10, 4734.16, 4734.19, 4734.21, and
4734.22 and sections 4734.201, 4734.26, 4734.27, 4734.32, 4734. 35,
4734.36, 4734.39, 4734.40, 4734.41, 4734.42, 4734.48, 4734.49, and
4734.50 of the Revised Code be enacted to read as foll ows:

Sec. 119.06. No adjudication order of an agency shall be
valid unless the agency is specifically authorized by |aw to make

such order.

No adjudication order shall be valid unless an opportunity
for a hearing is afforded in accordance with sections 119.01 to
119. 13 of the Revised Code. Such opportunity for a hearing shal
be given before maki ng the adjudication order except in those

situations where this section provides otherw se.

The followi ng adjudication orders shall be effective wthout

a hearing:

(A) Oders revoking a license in cases where an agency is
required by statute to revoke a |icense pursuant to the judgnent

of a court;

(B) Orders suspending a license where a statute specifically

permits the suspension of a license wi thout a hearing;

(C© Oders or decisions of an authority within an agency if
the rules of the agency or the statutes pertaining to such agency
specifically give a right of appeal to a higher authority within
such agency, to another agency, or to the board of tax appeals,

and al so give the appellant a right to a hearing on such appeal .

When a statute permts the suspension of a |license without a

prior hearing, any agency issuing an order pursuant to such
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statute shall afford the person to whomthe order is issued a

heari ng upon request.

Whenever an agency clainms that a person is required by
statute to obtain a license, it shall afford a hearing upon the
request of a person who clainms that the | aw does not inpose such a

requirement.

Every agency shall afford a hearing upon the request of any
person who has been refused adm ssion to an exam nati on where such
exam nation is a prerequisite to the issuance of a |license unless

a hearing was held prior to such refusal

Unl ess a hearing was held prior to the refusal to issue the
l'i cense, every agency shall afford a hearing upon the request of a
person whose application for a |license has been rejected and to
whom t he agency has refused to issue a license, whether it is a
renewal or a new |license, except that the foll owing are not
required to afford a hearing to a person to whoma new | i cense has
been refused because the person failed a |icensing exam nation
the state nedical board, state chiropractic examninrg board, board
of exami ners of architects, board of |andscape architect
exam ners, and any section of the Chio occupational therapy,

physi cal therapy, and athletic trainers board.

When periodic registration of |icenses is required by | aw,
the agency shall afford a hearing upon the request of any |licensee
whose registration has been deni ed, unless a hearing was held

prior to such deni al

When periodic registration of |icenses or renewal of |icenses
is required by law, a licensee who has filed his an application
for registration or renewal within the time and in the nanner
provi ded by statute or rule of the agency- shall not be required
to discontinue a licensed busi ness or profession nerely because of

the failure of the agency to act on his the licensee's
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application. Action of an agency rejecting any such application
shall not be effective prior to fifteen days after notice of the

rejection is mailed to the |icensee.

Sec. 119.12. Any party adversely affected by any order of an
agency issued pursuant to an adjudication denying an applicant
adm ssion to an exam nation, or denying the issuance or renewal of
a license or registration of a |icensee, or revoking or suspendi ng
a license, or allowi ng the paynent of a forfeiture under section
4301. 252 of the Revised Code, may appeal fromthe order of the
agency to the court of conmon pleas of the county in which the
pl ace of business of the licensee is |ocated or the county in
which the licensee is a resident, except that appeals from
deci sions of the liquor control conmm ssion, the state nedica
board, state chiropractic examnng board, and board of nursing
shall be to the court of common pleas of Franklin county. If any
such party is not a resident of and has no place of business in
this state, the party nay appeal to the court of comon pleas of

Franklin county.

Any party adversely affected by any order of an agency issued
pursuant to any other adjudication may appeal to the court of
common pleas of Franklin county, except that appeals fromorders
of the fire nmarshal issued under Chapter 3737. of the Revised Code
may be to the court of common pleas of the county in which the

buil ding of the aggrieved person is |ocated.

This section does not apply to appeals fromthe departnent of

taxati on.

Any party desiring to appeal shall file a notice of appea
with the agency setting forth the order appealed fromand the
grounds of the party's appeal. A copy of such notice of appeal
shall also be filed by the appellant with the court. Unless

ot herwi se provided by law relating to a particul ar agency, such
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noti ces of appeal shall be filed within fifteen days after the

mai ling of the notice of the agency's order as provided in this
section. For purposes of this paragraph, an order includes a

det erm nati on appeal ed pursuant to division (C of section 119.092
of the Revised Code.

The filing of a notice of appeal shall not automatically
operate as a suspension of the order of an agency. If it appears
to the court that an unusual hardship to the appellant will result
fromthe execution of the agency's order pending determ nation of
the appeal, the court may grant a suspension and fix its terns. |If
an appeal is taken fromthe judgment of the court and the court
has previously granted a suspension of the agency's order as
provided in this section, such suspension of the agency's order
shal |l not be vacated and shall be given full force and effect
until the matter is finally adjudicated. No renewal of a |license
or permt shall be denied by reason of such suspended order during
the period of the appeal fromthe decision of the court of common
pleas. In the case of an appeal fromthe state nedical board or
state chiropracti c examning board, the court may grant a
suspension and fix its terms if it appears to the court that an
unusual hardship to the appellant will result fromthe execution
of the agency's order pending determ nation of the appeal and the
health, safety, and welfare of the public will not be threatened
by suspension of the order. This provision shall not be construed
tolimt the factors the court may consider in determ ni ng whet her
to suspend an order of any other agency pending determn nation of

an appeal .

The final order of adjudication nmay apply to any renewal of a
license or permt which has been granted during the period of the

appeal .

Not wi t hst andi ng any ot her provision of this section, any

order issued by a court of conmon pleas or a court of appeals
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suspendi ng the effect of an order of the |iquor control conmi ssion
i ssued pursuant to Chapter 4301. or 4303. of the Revised Code that
suspends, revokes, or cancels a pernit issued under Chapter 4303.
of the Revised Code, or that allows the paynment of a forfeiture
under section 4301.252 of the Revised Code, shall term nate not
nore than six nmonths after the date of the filing of the record of
the liquor control comm ssion with the clerk of the court of
common pleas and shall not be extended. The court of common pl eas,
or the court of appeals on appeal, shall render a judgnent in that
matter within six nonths after the date of the filing of the
record of the liquor control comission with the clerk of the
court of common pleas. A court of appeals shall not issue an order
suspendi ng the effect of an order of the |liquor control conm ssion
t hat extends beyond six nonths after the date on which the record
of the liquor control comrssionis filed with a court of comon

pl eas.

Not wi t hst andi ng any ot her provision of this section, any
order issued by a court of conmon pl eas suspending the effect of
an order of the state nedical board or state chiropractic
examning board that linmts, revokes, suspends, places on
probation, or refuses to register or reinstate a certificate
i ssued by the board or reprimands the hol der of such a certificate
shall terminate not nore than fifteen nmonths after the date of the
filing of a notice of appeal in the court of conmmon pleas, or upon
the rendering of a final decision or order in the appeal by the

court of comon pl eas, whichever occurs first.

Wthin thirty days after receipt of a notice of appeal from
an order in any case in which a hearing is required by sections
119.01 to 119.13 of the Revised Code, the agency shall prepare and
certify to the court a conplete record of the proceedings in the
case. Failure of the agency to conply within the time allowed,

upon notion, shall cause the court to enter a finding in favor of
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the party adversely affected. Additional tine, however, nay be
granted by the court, not to exceed thirty days, when it is shown
that the agency has nade substantial effort to conply. Such record
shall be prepared and transcribed and the expense of it shall be
taxed as a part of the costs on the appeal. The appellant shal
provide security for costs satisfactory to the court of comon

pl eas. Upon demand by any interested party, the agency shal
furnish at the cost of the party requesting it a copy of the

st enographi c report of testinony offered and evidence submitted at

any hearing and a copy of the conplete record.

Not wi t hst andi ng any ot her provision of this section, any
party desiring to appeal an order or decision of the state
personnel board of review shall, at the tinme of filing a notice of
appeal with the board, provide a security deposit in an anpunt and
manner prescribed in rules that the board shall adopt in
accordance with this chapter. In addition, the board is not
required to prepare or transcribe the record of any of its
proceedi ngs unl ess the appell ant has provi ded the deposit
descri bed above. The failure of the board to prepare or transcribe
a record for an appellant who has not provided a security deposit

shall not cause a court to enter a finding adverse to the board.

Unl ess ot herwi se provided by law, in the hearing of the
appeal, the court is confined to the record as certified to it by
the agency. Unl ess otherw se provided by |aw, the court nay grant
a request for the adm ssion of additional evidence when satisfied
that such additional evidence is newy discovered and coul d not
Wi th reasonabl e diligence have been ascertained prior to the

heari ng before the agency.

The court shall conduct a hearing on such appeal and shal
give preference to all proceedi ngs under sections 119.01 to 119.13

of the Revised Code, over all other civil cases, irrespective of
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the position of the proceedings on the cal endar of the court. An
appeal froman order of the state nedical board issued pursuant to
division (G of either section 4730.25 or 4731.22 of the Revised
Code, or the state chiropractic examning board issued pursuant to
section 4434101 4734.37 of the Revised Code, or the |iquor

control conmi ssion issued pursuant to Chapter 4301. or 4303. of
the Revised Code shall be set down for hearing at the earliest
possible tinme and takes precedence over all other actions. The
hearing in the court of common pleas shall proceed as in the trial
of a civil action, and the court shall deternine the rights of the
parties in accordance with the laws applicable to such action. At
such hearing, counsel nmay be heard on oral argunent, briefs may be
subnmitted, and evidence introduced if the court has granted a

request for the presentation of additional evidence.

The court may affirmthe order of the agency conplained of in
the appeal if it finds, upon consideration of the entire record
and such additional evidence as the court has adm tted, that the
order is supported by reliable, probative, and substanti al
evidence and is in accordance with law. In the absence of such a
finding, it may reverse, vacate, or nodify the order or make such
other ruling as is supported by reliable, probative, and
substantial evidence and is in accordance with law. The court
shall award conpensation for fees in accordance with section
2335.39 of the Revised Code to a prevailing party, other than an

agency, in an appeal filed pursuant to this section.

The judgment of the court shall be final and concl usive
unl ess reversed, vacated, or nodified on appeal. Such appeal s may
be taken either by the party or the agency, shall proceed as in
the case of appeals in civil actions, and shall be pursuant to the
Rul es of Appellate Procedure and, to the extent not in conflict
with those rules, Chapter 2505. of the Revised Code. Such appeal

by the agency shall be taken on questions of lawrelating to the
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constitutionality, construction, or interpretation of statutes and
rul es of the agency, and in such appeal the court may al so revi ew
and determne the correctness of the judgment of the court of
conmmon pleas that the order of the agency is not supported by any
reliable, probative, and substantial evidence in the entire

record.

The court shall certify its judgnent to such agency or take

such other action necessary to give its judgnment effect.

Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" neans any of the foll ow ng:

(a) Any board, conm ssion, commttee, council, or simlar
deci si on- maki ng body of a state agency, institution, or authority,
and any legislative authority or board, conmission, comittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or local public institution;

(b) Any committee or subconmittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
wholly for the purpose of providing a water supply for donestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As

used in division (B)(1)(c) of this section, "court of
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jurisdiction" has the sane neaning as "court" in section 6115.01
of the Revi sed Code.

(2) "Meeting" neans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nental illness or retardation, disease,

disability, age, or other condition requiring custodial care.

(© Al neetings of any public body are declared to be public
neetings open to the public at all times. A nmenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determi ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shall
be open to public inspection. The m nutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) Agrand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are

conducted at a correctional institution for the sol e purpose of
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interviewing inmates to determ ne parole or pardon

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code and neetings conducted
pursuant to sections 5153.171 to 5153.173 of the Revised Code;

(6) The state nedical board when deterni ning whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when determ ning whether to

suspend a |license without a hearing pursuant to section 4734.37 of

the Revi sed Code.

(10) The executive conmittee of the emergency response
conm ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code.

(E) The controlling board, the devel opnent financing advisory
council, the industrial technology and enterprise advisory
council, the tax credit authority, or the mnority devel opnment
fi nanci ng advi sory board, when neeting to consider granting
assi stance pursuant to Chapter 122. or 166. of the Revi sed Code,
in order to protect the interest of the applicant or the possible
i nvest ment of public funds, by unani nous vote of all board,

council, or authority menbers present, may close the neeting
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during consideration of the following information confidentially

received by the authority, council, or board fromthe applicant:

(1) Marketing plans;

(2) Specific business strategy;

(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nenbers
of the applicant's immediate famly, including, but not linmited
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority, council, or board to accept or
reject the application, as well as all proceedings of the
authority, council, or board not subject to this division, shal

be open to the public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable
net hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a specia
meeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an energency requiring i nmediate official action. In the
event of an energency, the nenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i Mmedi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification

may include, but are not limted to, mailing the agenda of
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nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in division (J) of this section, the
menbers of a public body nay hold an executive session only after
a mpjority of a quorum of the public body determines, by a rol
call vote, to hold an executive session and only at a regular or
special neeting for the sole purpose of the consideration of any

of the followi ng matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or compensation of a public
enpl oyee or official, or the investigation of charges or
conpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherwi se provided by law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G (1) of this section, the motion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
provi ding covert information to prospective buyers or sellers. A

purchase or sale of public property is void if the seller or buyer
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of the public property has received covert infornation froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
wWith this section, any instrument executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presunmed to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerning disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enployees concerning their

conmpensation or other terns and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Specialized details of security arrangenents if
di scl osure of the matters discussed might reveal information that
could be used for the purpose of conmitting, or avoiding

prosecution for, a violation of the | aw,

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, to consider trade secrets, as
defined in section 1333.61 of the Revised Code.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (7) of this section

the notion and vote to hold that executive session shall state
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whi ch one or nore of the approved matters listed in those

di visions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not

award attorney's fees to that party if the court determ nes both
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of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably woul d
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tine that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who knowi ngly viol ates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved from office by an action brought in the court of conmmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conmm ssion shall hold an
executive session for one or nore of the foll ow ng purposes unless

an applicant requests a public hearing:
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(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
financi al assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmi ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code,
and shall not exclude representatives selected by the applicant,
recipient, or fornmer recipient, froma neeting that the comm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmi ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampbunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 125.22. (A) The departnent of adm nistrative services
shal |l establish the central service agency to performroutine

support for the follow ng boards and conmi ssions:
(1) State board of examiners of architects;

(2) Barber board;

(3) CGhi+opractic—examning State chiropractic board;

(4) State board of cosnetol ogy;
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(5) Accountancy board;
(6) State dental board;
(7) State board of optonetry;

(8) Ohio occupational therapy, physical therapy, and athletic

trai ners board;

(9) State board of registration for professional engineers

and surveyors;
(10) State board of sanitarian registration
(11) Board of enbal ners and funeral directors;
(12) State board of psychol ogy;
(13) Chio optical dispensers board;
(14) Board of speech pathol ogy and audi ol ogy;
(15) Counsel or and soci al worker board;
(16) State veterinary nedical |icensing board,
(17) Chio board of dietetics;
(18) Conmmi ssion on Hispanic-Latino affairs;
(19) Onhio respiratory care board.

(B) (1) Notw thstanding any ot her section of the Revised Code,
t he agency shall performthe follow ng routine support services
for the boards and conm ssions nanmed in division (A) of this
section unless the controlling board exenpts a board or commi ssi on
fromthis requirenent on the recommendati on of the director of

adm ni strative services:

(a) Preparing and processing payroll and other personnel

docunent s;

(b) Preparing and processing vouchers, purchase orders,

encunbr ances, and ot her accounting docunents;
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(c) Maintaining | edgers of accounts and bal ances;

(d) Preparing and nonitoring budgets and allotnent plans in

consultation with the boards and conmm ssi ons;

(e) Maintaining information required by section 3729.40 of
t he Revi sed Code;

(f) O her routine support services that the director of
adm ni strative services considers appropriate to achieve

ef ficiency.

(2) The agency may perform other services which a board or
conmmi ssion named in division (A) of this section delegates to the

agency and the agency accepts.

(3) The agency may perform any service for any professional
or occupational |icensing board not named in division (A of this
section or any conm ssion if the board or conm ssion requests such

service and the agency accepts.

(© The director of administrative services shall be the

appoi nting authority for the agency.

(D) The agency shall determine the fees to be charged to the
boards and conmm ssions, which shall be in proportion to the

services performed for each board or conm ssion

(E) Each board or commission naned in division (A of this
section and any other board or conm ssion requesting services from
the agency shall pay these fees to the agency fromthe genera
revenue fund mai ntenance account of the board or comm ssion or
fromsuch other fund as the operating expenses of the board or
commi ssion are paid. Any anounts set aside for a fiscal year by a
board or commission to allow for the paynent of fees shall be used
only for the services perfornmed by the agency in that fiscal year
All receipts collected by the agency shall be deposited in the

state treasury to the credit of the central service agency fund,
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which is hereby created. Al expenses incurred by the agency in
perform ng services for the boards or conmi ssions shall be paid

fromthe fund.

(F) Nothing in this section shall be construed as a grant of
authority for the central service agency to initiate or deny

personnel or fiscal actions for the boards and conm ssions.

Sec. 2317.02. The follow ng persons shall not testify in

certain respects:

(A) An attorney, concerning a conmunication nade to the
attorney by a client in that relation or the attorney's advice to
a client, except that the attorney may testify by express consent
of the client or, if the client is deceased, by the express
consent of the surviving spouse or the executor or adm nistrator
of the estate of the deceased client and except that, if the
client voluntarily testifies or is deenmed by section 2151. 421 of
the Revised Code to have waived any testinonial privilege under
this division, the attorney nay be conpelled to testify on the

same subj ect;

(B)(1) A physician or a dentist concerning a conmuni cation
made to the physician or dentist by a patient in that relation or
the physician's or dentist's advice to a patient, except as
ot herwi se provided in this division, division (B)(2), and division
(B)(3) of this section, and except that, if the patient is deened
by section 2151.421 of the Revised Code to have wai ved any
testinonial privilege under this division, the physician may be

compelled to testify on the same subject.

The testinonial privilege established under this division
does not apply, and a physician or dentist may testify or may be

conpelled to testify, in any of the follow ng circunstances:

(a) In any civil action, in accordance with the discovery
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provisions of the Rules of Civil Procedure in connection with a
civil action, or in connection with a claimunder Chapter 4123. of

the Revi sed Code, under any of the follow ng circunstances:

(i) If the patient or the guardian or other |egal

representative of the patient gives express consent;

(ii) I'f the patient is deceased, the spouse of the patient or
the executor or adm nistrator of the patient's estate gives

express consent;

(iii) If a medical claim dental claim chiropractic claim
or optonetric claim as defined in section 2305.11 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(b) In_any civil action concerning court-ordered treatnment or

services received by a patient, if the court-ordered treatnent or

services were ordered as part of a case plan journalized under

section 2151.412 of the Revised Code or the court-ordered

treatment or services are necessary or relevant to dependency,

negl ect, or abuse or tenporary or permanent custody proceedi ngs
under Chapter 2151. of the Revi sed Code.

(c) In any crimnal action concerning any test or the results
of any test that determ nes the presence or concentration of
al cohol, a drug of abuse, or alcohol and a drug of abuse in the
patient's bl ood, breath, urine, or other bodily substance at any

time relevant to the criminal offense in question

{>(d) In any crimnal action against a physician or dentist.
In such an action, the testinonial privilege established under
this division does not prohibit the adm ssion into evidence, in

accordance with the Rules of Evidence, of a patient's nedical or
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dental records or other comunications between a patient and the
physician or dentist that are related to the action and obtai ned
by subpoena, search warrant, or other |awful neans. A court that
permits or conpels a physician or dentist to testify in such an
action or permts the introduction into evidence of patient
records or other conmunications in such an action shall require
that appropriate neasures be taken to ensure that the
confidentiality of any patient naned or otherwi se identified in
the records is nmaintained. Measures to ensure confidentiality that
nmay be taken by the court include sealing its records or deleting

specific information fromits records.

(2)(a) If any |law enforcenent officer submits a witten
statenent to a health care provider that states that an offici al
crimnal investigation has begun regarding a specified person or
that a crimnal action or proceedi ng has been commenced agai nst a
specified person, that requests the provider to supply to the
of ficer copies of any records the provi der possesses that pertain
to any test or the results of any test adnministered to the
specified person to determnine the presence or concentration of
al cohol, a drug of abuse, or alcohol and a drug of abuse in the
person's bl ood, breath, or urine at any time relevant to the
crimnal offense in question, and that conforms to section
2317. 022 of the Revised Code, the provider, except to the extent
specifically prohibited by any Iaw of this state or of the United
States, shall supply to the officer a copy of any of the requested
records the provider possesses. If the health care provider does
not possess any of the requested records, the provider shall give
the officer a witten statenent that indicates that the provider

does not possess any of the requested records.

(b) If a health care provider possesses any records of the
type described in division (B)(2)(a) of this section regarding the

person in question at any tinme relevant to the criminal offense in
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guestion, in lieu of personally testifying as to the results of
the test in question, the custodian of the records nay subnit a
certified copy of the records, and, upon its subm ssion, the
certified copy is qualified as authentic evidence and may be
adm tted as evidence in accordance with the Rules of Evidence.
Division (A) of section 2317.422 of the Revised Code does not
apply to any certified copy of records submtted in accordance
with this division. Nothing in this division shall be construed to
limt the right of any party to call as a witness the person who
adm ni stered the test to which the records pertain, the person
under whose supervision the test was admi ni stered, the custodian
of the records, the person who nade the records, or the person

under whose supervision the records were made.

(3)(a) If the testinmonial privilege described in division
(B)(1) of this section does not apply as provided in division
(By(L)(a)(iii) of this section, a physician or dentist nmay be
conmpelled to testify or to subnmit to discovery under the Rul es of
G vil Procedure only as to a conmuni cation nade to the physician
or dentist by the patient in question in that relation, or the
physician's or dentist's advice to the patient in question, that
related causally or historically to physical or nental injuries
that are relevant to issues in the nedical claim dental claim
chiropractic claim or optonetric claim action for w ongful
death, other civil action, or claimunder Chapter 4123. of the
Revi sed Code.

(b) If the testinonial privilege described in division (B)(1)
of this section does not apply to a physician or dentist as
provided in division (B)(1){)(c) of this section, the physician
or dentist, in lieu of personally testifying as to the results of
the test in question, may submit a certified copy of those
results, and, upon its submission, the certified copy is qualified

as authentic evidence and may be admitted as evidence in
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accordance with the Rules of Evidence. Division (A) of section
2317. 422 of the Revised Code does not apply to any certified copy
of results submitted in accordance with this division. Nothing in
this division shall be construed to linmt the right of any party
to call as a witness the person who admi nistered the test in
guestion, the person under whose supervision the test was

adm ni stered, the custodian of the results of the test, the person
who conpiled the results, or the person under whose supervision

the results were conpil ed.

(4) The testinmonial privilege described in division (B)(1) of
this section is not wai ved when a comunication is nade by a
physician to a pharmaci st or when there is comunicati on between a
patient and a pharmaci st in furtherance of the physician-patient

relation.

(5)(a) As used in divisions (B)(1) to (4) of this section
"comruni cation" neans acquiring, recording, or transmtting any
i nformation, in any manner, concerning any facts, opinions, or
statenents necessary to enabl e a physician or dentist to diagnose,
treat, prescribe, or act for a patient. A "conmunication" may
include, but is not limted to, any nedical or dental, office, or
hospital conmuni cation such as a record, chart, letter,
menor andum | aboratory test and results, x-ray, photograph,

fi nanci al statenent, diagnosis, or prognosis.

(b) As used in division (B)(2) of this section, "health care
provi der” has the sane neaning as in section 3729.01 of the
Revi sed Code.

(6) Divisions (B)(1), (2), (3), (4), and (5) of this section
apply to doctors of nedicine, doctors of osteopathic nedicine,
doctors of podiatry, and dentists.

(7) Nothing in divisions (B)(1) to (6) of this section

affects, or shall be construed as affecting, the inmunity from
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civil liability conferred by section 307.628 or 2305.33 of the
Revi sed Code upon physicians who report an enpl oyee's use of a
drug of abuse, or a condition of an enpl oyee other than one

i nvol ving the use of a drug of abuse, to the enployer of the

enpl oyee in accordance with division (B) of that section. As used

in division (B)(7) of this section, "enployee," "enployer," and
"physi ci an" have the sane neanings as in section 2305.33 of the

Revi sed Code.

(O A nenber of the clergy, rabbi, priest, or regularly
ordai ned, accredited, or licensed m nister of an established and
| egal | y cogni zabl e church, denom nation, or sect, when the nenber
of the clergy, rabbi, priest, or minister renmains accountable to
the authority of that church, denom nation, or sect, concerning a
confession nade, or any information confidentially comunicated,
to the nenber of the clergy, rabbi, priest, or minister for a
religious counseling purpose in the nenber of the clergy's,
rabbi's, priest's, or mnister's professional character; however,
the menber of the clergy, rabbi, priest, or minister my testify
by express consent of the person making the comruni cation, except
when the disclosure of the information is in violation of a sacred

trust;

(D) Husband or wife, concerning any conmuni cati on made by one
to the other, or an act done by either in the presence of the
ot her, during coverture, unless the comunication was nade, or act
done, in the known presence or hearing of a third person conpetent
to be a witness; and such rule is the same if the marital relation

has ceased to exist;

(E) A person who assigns a claimor interest, concerning any
matter in respect to which the person would not, if a party, be

permtted to testify;

(F) A person who, if a party, would be restricted under
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section 2317.03 of the Revised Code, when the property or thing is

sold or transferred by an executor, administrator, guardian,

trustee, heir, devisee, or legatee, shall be restricted in the

sanme manner in any action or proceedi ng concerning the property or

t hi ng.

(G (1) A school guidance counsel or who holds a valid educator

license fromthe state board of education as provided for in
section 3319.22 of the Revised Code, a person |licensed under
Chapter 4757. of the Revised Code as a professional clinical
counsel or, professional counselor, social worker, or independent
soci al worker, or registered under Chapter 4757. of the Revised
Code as a social work assistant concerning a confidential
conmuni cation received froma client in that relation or the

person's advice to a client unless any of the followi ng applies:

(a) The communication or advice indicates clear and present
danger to the client or other persons. For the purposes of this
di vision, cases in which there are indications of present or past
child abuse or neglect of the client constitute a clear and

present danger.
(b) The client gives express consent to the testinony.

(c) If the client is deceased, the surviving spouse or the
executor or administrator of the estate of the deceased client

gi ves express consent.

(d) The client voluntarily testifies, in which case the
school gui dance counsel or or person licensed or registered under
Chapter 4757. of the Revised Code may be conpelled to testify on

the sanme subject.

(e) The court in camera determ nes that the information
comruni cated by the client is not germane to the counsel or-client

or social worker-client relationship.
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(f) Acourt, in an action brought against a school, its
adm ni stration, or any of its personnel by the client, rules after
an in-canera inspection that the testinmony of the school guidance

counselor is relevant to that action

(g) The testinmony is sought in a civil action and concerns

court-ordered treatnent or services received by a patient as part

of a case plan journalized under section 2151.412 of the Revised

Code or the court-ordered treatnent or services are necessary or

rel evant to dependency., neqgl ect, or abuse or tenporary or

per manent cust ody proceedi ngs under Chapter 2151. of the Revised
Code.

(2) Nothing in division (G (1) of this section shall relieve
a school gui dance counsel or or a person |licensed or registered
under Chapter 4757. of the Revised Code fromthe requirenent to
report information concerning child abuse or negl ect under section
2151. 421 of the Revised Code.

(H A nediator acting under a nediation order issued under
di vision (A) of section 3109.052 of the Revised Code or otherw se
i ssued in any proceeding for divorce, dissolution, |egal
separation, annulnment, or the allocation of parental rights and
responsibilities for the care of children, in any action or
proceedi ng, other than a crimnal, delinquency, child abuse, child
negl ect, or dependent child action or proceeding, that is brought
by or agai nst either parent who takes part in nediation in
accordance with the order and that pertains to the nediation
process, to any information discussed or presented in the
medi ati on process, to the allocation of parental rights and
responsibilities for the care of the parents' children, or to the

awarding of visitation rights in relation to their children

(1) A conmunications assistant, acting within the scope of

the comuni cation assistant's authority, when providing
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tel ecomuni cations relay service pursuant to section 4931. 35 of 847
the Revised Code or Title Il of the "Comruni cati ons Act of 1934," 848
104 Stat. 366 (1990), 47 U.S.C. 225, concerning a comrunication 849
made through a tel ecommuni cations relay service. Nothing in this 850
section shall linmt the obligation of a communi cati ons assi stant 851
to divulge information or testify when mandated by federal |aw or 852
regul ati on or pursuant to subpoena in a crimnmnal proceeding. 853

Nothing in this section shall linmt any inmunity or privilege 854
grant ed under federal |aw or regul ation. 855

(J)(1) A chiropractor in a civil proceeding concerning a 856
communi cation made to the chiropractor by a patient in that 857
relation or the chiropractor's advice to a patient, except as 858
ot herwi se provided in this division. 859

The testinonial privilege established under this division does not apply.

and a chiropractor nmay testify or nay be conpelled to testify, in any civi

action, in accordance with the discovery provisions of the Rules of Civil

Procedure in connection with a civil action, or in connection with a claim

under Chapter 4123. of the Revised Code, under any of the follow ng

Ccircunstances:

(a) Lf the patient or the guardian or other |egal 865
representative of the patient gives express consent. 866

(b) If the patient is deceased. the spouse of the patient or 867
the executor or adm nistrator of the patient's estate gives 868
express consent. 869

(c) ILf _a nedical claim dental claim chiropractic claim or 870
optonetric claim as defined in section 2305.11 of the Revised 871
Code, an action for wongful death, any other type of civil 872
action, or a claimunder Chapter 4123. of the Revised Code is 873
filed by the patient, the personal representative of the estate of 874
the patient if deceased, or the patient's guardian or other |egal 875

representative. 876
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(2) ILf the testinmonial privilege described in division (J)(1)

of this section does not apply as provided in division (J)(1)(c)

of this section, a chiropractor nmay be conpelled to testify or to

subnmit to discovery under the Rules of Civil Procedure only as to

a communi cation nade to the chiropractor by the patient in

question in that relation, or the chiropractor's advice to the

patient in guestion, that related causally or historically to

physical or nental injuries that are relevant to issues in the

nedical claim dental claim chiropractic claim or optonetric

claim action for wongful death, other civil action, or claim
under Chapter 4123. of the Revi sed Code.

(3) The testinonial privilege established under this division

does not apply., and a chiropractor nay testify or be conpelled to

testify, in any crinmnal action or adm nistrative proceeding.

(4) As used in this division, "comrmunication" neans

acquiring, recording, or transmtting any information, in any

nanner, concerning any facts. opinions, or statenents necessary to

enabl e a chiropractor to diagnosis, treat, or act for a patient. a

communi cation may include, but is not limted to, any

chiropractic, office, or hospital comruni cation such as a record,

chart, letter, nmenorandum | aboratory test and results, x-ray,

phot ograph, financial statenent., diagnosis, or prognosis.

Sec. 2929.24. (A The prosecutor in any case agai nst any
person |licensed, certified, registered, or otherw se authorized to
practice under Chapter 3719., 4715., 4723., 4729., 4730., 4731.,
4734., or 4741. of the Revised Code shall notify the appropriate

licensing board, on forns provided by the board, of any of the

follow ng regarding the person

(1) A plea of guilty to, or a conviction of, a felony, or a

court order dismissing a felony charge on technical or procedural
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gr ounds;

(2) A plea of guilty to, or a conviction of, a m sdeneanor
committed in the course of practice or in the course of business,
or a court order dismssing such a m sdeneanor charge on technical

or procedural grounds;

(3) Aplea of guilty to, or a conviction of, a m sdenmeanor
i nvolving noral turpitude, or a court order dismssing such a

charge on technical or procedural grounds.

(B) The report required by division (A) of this section shall
i nclude the nanme and address of the person, the nature of the

of fense, and certified copies of court entries in the action.

Sec. 3701.74. (A) As used in this section

(1) "Hospital" means any institution registered as a hospita
with the departnent of health pursuant to section 3701.07 of the
Revi sed Code.

(2) "Medical record" neans any docunent or conbi nation of
docunents that pertains to a patient's nedical history, diagnosis,
prognosis, or nedical condition and that is generated and
mai ntained in the process of the patient's health care treatnent
at—aheospital

(3) "Finalized nedical record" neans a nedical record that is

conmpl ete according to a hospital's bylaws or a practitioner's

office policy.

(4) "Patient" neans any individual who received health care

treatnent at a hospital or froma practitioner.

(5) "Practitioner"” neans an individual authorized under

Chapter 4731. of the Revised Code to practice nedicine and

surgery., osteopathic nedicine and surgery, or podiatry or an

i ndi vidual 1icensed under Chapter 4734. of the Revised Code to
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practice chiropractic.

(B) A hospital or practitioner shall prepare a finalized

nmedi cal record for each patient who receives health care treatnent

at the hospital or fromthe practitioner, within a reasonable tine

after treatnent.

(© A patient who wi shes to exam ne or obtain a copy of part

or all of a finalized nmedical record covering a prior inpatient

stay—or—outpatient period of treatnent shall subnmit to the
hospital or practitioner a signed, witten request dated not nore

than sixty days before the date on which it is submtted. The
patient who wi shes to obtain a copy of the record shall indicate
in the request whether the copy is to be sent to the patient's
residence or held for the patient at the hospital or by the

practitioner. Wthin a reasonable tine after receiving a request

that neets the requirenents of this division and includes
sufficient information to identify the record requested, the

hospital or practitioner shall permt the patient to exam ne the

record during regul ar business hours or shall provide a copy of
the record in accordance with the request, except that if a
physieian practitioner who has treated the patient determines for

clearly stated treatnment reasons that disclosure of the requested
record is likely to have an adverse effect on the patient, the
hospital or practitioner shall provide the record to a phystetan

practiti oner designated by the patient. The hospital or

practitioner shall take reasonable steps to establish the identity

of the patient exam ning, or requesting a copy of, the patient's

record.

(D) If a hospital or practitioner fails to furnish a

finalized nedical record as required by division (C) of this
section, the patient who requested the record may bring a civi

action to enforce the patient's right of access to the record.

(E) This section does not apply to nedical records whose
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rel ease is covered by Chapter 1347. or 5122. of the Revised Code
or by 42 CF.R part 2, "Confidentiality of Al cohol and Drug Abuse

Patient Records."” Nothing in this section is intended to supersede
the confidentiality provisions of sections 2305.24 to 2305. 251 of

t he Revi sed Code.

Sec. 3719.12. Unless a report has been made pursuant to
section 2929.24 of the Revised Code, on the conviction of a
manuf acturer, whol esaler, termnal distributor of dangerous drugs,
pharmaci st, pharmacy intern, dentist, dector—of wedicineor
esteopathi-e—redi-eihe chiropractor, physician, podiatrist,

regi stered nurse, licensed practical nurse, physician assistant,

optonetrist, or veterinarian of the violation of this chapter or
Chapter 2925. of the Revised Code, the prosecutor in the case
pronptly shall report the conviction to the board that |icensed,
certified, or registered the person to practice or to carry on
busi ness. The responsi ble board shall provide forns to the
prosecutor. Wthin thirty days of the receipt of this informtion,
the board shall initiate action in accordance with Chapter 119. of
the Revised Code to determ ne whether to suspend or revoke the

person's license, certificate, or registration

Sec. 3719.121. (A) Except as otherw se provided in section
4723.28, 4723.35, 4730.25, e 4731.22, 4734.39, or 4734.41 of the

Revi sed Code, the license, certificate, or registration of any

denti st, deoetor—of nedicineorosteopathicnediecine chiropractor,

physi ci an, podiatrist, registered nurse, |licensed practical nurse,

physi ci an assi stant, pharnacist, pharmacy intern, optonetrist, or
veterinarian who is or becones addicted to the use of controlled
subst ances shall be suspended by the board that authorized the
person's license, certificate, or registration until the person
of fers satisfactory proof to the board that the person no |onger

is addicted to the use of controll ed substances.
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(B) If the board under which a person has been issued a
license, certificate, or evidence of registration determ nes that
there is clear and convincing evidence that continuation of the
person's professional practice or nethod of prescribing or
personal |y furnishing controll ed substances presents a danger of
i medi ate and serious harmto others, the board may suspend the
person's license, certificate, or registration w thout a hearing.
Except as otherw se provided in sections 4715. 30, 4723.281
4729. 16, 4730.25, and 4731.22, and 4734.36 of the Revised Code,

the board shall follow the procedure for suspension w thout a

prior hearing in section 119.07 of the Revised Code. The
suspension shall remain in effect, unless renoved by the board,
until the board's final adjudication order beconmes effective,
except that if the board does not issue its final adjudication
order within ninety days after the hearing, the suspension shal

be void on the ninety-first day after the hearing.

(O On receiving notification pursuant to section 2929.24 or
3719.12 of the Revised Code, the board under which a person has
been issued a license, certificate, or evidence of registration
i mredi ately shall suspend the |icense, certificate, or
registration of that person on a plea of guilty to, a finding by a
jury or court of the person's guilt of, or conviction of a felony
drug abuse offense; a finding by a court of the person's
eligibility for intervention in lieu of conviction; a plea of
guilty to, or a finding by a jury or court of the person's guilt
of, or the person's conviction of an offense in another
jurisdiction that is essentially the same as a fel ony drug abuse
of fense; or a finding by a court of the person's eligibility for
treatment or intervention in lieu of conviction in another
jurisdiction. The board shall notify the hol der of the |icense,
certificate, or registration of the suspension, which shall remain

in effect until the board hol ds an adjudi catory heari ng under

Page 34

1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015

1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031



Sub. H. B. No. 506
As Reported by the Senate Health, Human Services and Aging Committee

Chapter 119. of the Revised Code.

Sec. 3729.40. (A) The Chio health care data center shal
conduct annually a survey of the educational background,
denographi ¢ characteristics, and professional practices of persons
licensed, certified, or registered by the following: the state
chiropracti c examnihg board; the counselor and social worker
board; the state nedical board; the board of nursing; the GChio
occupati onal therapy, physical therapy, and athletic trainers
board; the state board of optonmetry; and the state board of
psychol ogy. The public health council shall adopt rules in
accordance with Chapter 119. of the Revised Code governing the
information to be included in the survey and the process for
conducting it. The departnent of adm nistrative services shal
provide the Chio health care data center with the full nanes,
types of |icenses, and busi ness addresses, that the central
servi ce agency mai ntains under section 125.22 of the Revised Code
regardi ng persons licensed, certified, or registered by the boards
specified in this division. The state nedical board shall provide
the center with simlar information regardi ng persons |icensed,
certified, or registered by the board. The survey results shall be
used exclusively for statistical purposes and shall be rel eased

only in their entirety.

(B) Each nedical school in this state shall disclose annually
to the center, in the formand manner prescribed by the center,

all of the follow ng information

(1) The nunber of entering nedi cal students, according to

state and county of residence prior to entering;

(2) The nunber of graduates entering primary care nedica
residencies in comparison with those entering specialized fields,

according to location and type of residency;
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(3) The nunber of its graduates conpleting either prinary

care or specialty residenci es who:

(a) Proceed directly to practice, according to state and

county of practice;
(b) Proceed directly to specialty residency or fellowships.

(4) The nunber of its graduates conpleting specialty
resi dency fell owshi ps who proceed to practice, according to state

and county of practi ce.

(O Each school of nursing and school of allied health
education in this state that awards baccal aureate degrees shal
di scl ose annually to the center, in the formand manner prescribed

by the center, all of the follow ng information

(1) The nunber of baccal aureate graduates who proceed

directly to practice, according to state and county of practice;

(2) The nunber of baccal aureate graduates who proceed

directly to post-baccal aureate training;

(3) The nunber of its baccal aureate graduates who conpl ete
post - baccal aureate training and proceed to practice, according to

state and county of practice.

Sec. 4734.01. As used in this chapter, the "practice of

chiropractic" neans utilization of the relationship between the

nuscul o-skel etal structures of the body, the spinal colum. and

the nervous systemin the restoration and nai nt enance of health,

in connection with which patient care is conducted with due regard

for first aid, hygienic, nutritional, and rehabilitative

procedures and the specific vertebral adjustnent and mani pul ation

of the articulations and adjacent tissues of the body.

Sec. 47340t 4734.02. WHhinthirty days—aftertheeffective
date—ef—this—seetion—the—governrer—shal-—appernrt—a The chiropractic
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exam ning board is hereby renamed the state chiropractic board.

Any reference in the Revised Code to the chiropractic exanining

board neans the state chiropractic board.

The board shall assune and exercise all of the duties

conferred on it by this chapter concerning the practice of

chiropractic, chiropractors, and the requl ation thereof.

Menbers of the board shall be appointed by the governor with

the advice and consent of the senate. The board shall be conposed

of four chiropractors,—each—of whomshallbe a graduate of an

A and a fifth nmenber shall—be—-atlaypersoen representing the
public. Ne—rerber—of the board shallbe atrustee of any school—or
coH-ege—of—chiropractie—and—each The public nmenber shall not be

connected in any manner, other than as a chiropractic patient,

with any chiropractor or chiropractic practice or any entity that

routinely engages in business with nenbers of the chiropractic

prof essi on. Each professional menber, at the tinme of appointnent,

shal |l be engaged in full-tine practice in the this state and shal

have been |icensed by the board for at | east five vears. &+the

Terns of office shall be for four years, with each term
endi ng on the sane day of the same nonth ef—the—year as did the
termwhieh it succeeds. Each nenber shall hold office fromthe
date of his appointnment until the end of the termfor which he—weas
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appoi nted. No individual shall serve for nmore than two full terns.

Vacanci es shall be filled in the manner provided for origina

appoi ntments. Any nmenber appointed to fill a vacancy occurring

prior to the expiration of the termfor which his the nenber's

predecessor was appointed shall hold office for the renai nder of
sueh that term Amsy A nenber shall continue in office subsequent
to the expiration date of his the nenber's termuntil his the

nenber's successor takes office~ or until a period of sixty days
has el apsed, whi chever occurs first. Ne—individual—shall—serve for

Sec. 443404 4734.03. Each nenber of the state chiropractic
exam-ning board shall be paid at the appropriate rate for those

days on which his the nmenber's services or duties are required.
Each nmenber of the board shall be paid at the rate established
pursuant to division (J) of section 124.15 of the Revised Code and
shall not receive step advancenents. |In addition,_ each board

nmenber shall receive his the nmenber's necessary expenses.

Sec. 473403 4734.04. (A) The state chiropractic exam-ning

board shall hold its annual nmeeting in this state in Septenber of
each year and shall hold other neetings at the tinmes and pl aces

that a npgjority of the board directs. Fhe A special neeting shal

be held at the call of the board's president or at the request of

two or nore board nenbers, in which case the neeting shall be

called by the board's executive director.

A mpjority of the board constitutes a quorumfor the

transacti on of busi ness. Except when action is taken on behal f of

the board by the board's president under division (A of section
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4734.05 of the Revised Code, the board nmay not take any action

wi t hout the concurrence of three nenbers. The board shall nake

rules as necessary to govern its internal nmnagenent.

(B) The board shall keep a record of its preceedings neetings
and other official actions, including a register of all applicants

for licensure to practice chiropractic. The register shall show

whet her an applicant for |licensure was rejected or was granted a

Iicense. The beeks board's records and regi ster eftheboard shal

be prinma-facie evidence of all matters recorded in them The board

shal | have adopt a common seal, shatH—formulate rulesto-govern

: . ’ 1 : o : . c 4 . I
le—shald I | : I . . o e

he | | chall I | I i I i I
procedure—of Chapter—119.—of the Revised-Code which may be used to

authenticate its official docunents.

Sec. 473402 4734.05. (A) The mwenbers—of the state
chiropracti c examning boar d—withinthirty daysafter their
appointrents- shal |l peet—andeleect organize by electing fromits
nenbers a president froemtheir—ownnurber—andelector appoint——a
seecretary—wio—need—not—be—onre—of—their—nurber The president shal
hol d his office for two years and until his the president's
successor is elected and guatified—Any—rnerber—and-the secretary
ray—admni-ster—oaths—The secretary takes office. Elections for

board president shall be held at every other annual neeting of the

board held in this state in Septenber.

The president, subject to the board's approval. may designate

anot her menber of the board to serve as vice-president to fulfill

the president's duties in the event that the president is absent

or _incapacitated. The vice-president may perform any action that

the president is authorized to perform

The president nmay make decisions on behalf of the board as
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foll ows:

(1) A decision regarding board activities may be nmade by the

president if the president considers the decision to be m nor and

determ nes that making the decision will facilitate the

responsi veness and effectiveness of the board;

(2) A decision involving a situation that requires inmmediate

board attention may be nade by the president if the circunstances

surroundi ng the situation nmake holding a board neeting

inpractical. At the earliest tine possible, the president shal

report the decision to the nenbers of the board and the board

shall neet to ratify or nullify the decision

(B) The board shall appoint an executive director who shal

serve as the board's secretary and shall performall other duties

prescribed by the board or this chapter. Wile serving as

executive director, the individual appointed shall reside in this

state and may not serve as a nenber of the board.

The executive director shall be in the unclassified service

of this state. The board shall fix the executive director's

conpensation and reinburse the executive director for necessary

expenses incurred in the performance of official duties. Prior to

entering into the official duties of office, the executive

director shall take and subscribe an oath of office and shall give

to the treasurer of the state a bond in the penal sum of five

fifty thousand dollars with sufficient sureties to be approved by

the governor for the faithful discharge of his the duties. Fhe
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carry—out—the purposes—of this chapter—
The executive director is the board' s appointing authority,
as defined in section 124.01 of the Revised Code. Wth the board's

approval ., the executive director may appoi nt any enpl oyees

necessary to carry out the board's functions. including

i nvestigati ve personnel and other enpl oyees to perform

prof essional. clerical, and special work, and may establish

standards for the conduct of and the authority to be granted to

t he board's enpl oyees.

Sec. 4734.06. The state chiropractic board nay appoi nt

conm ttees or other groups to assist it in fulfilling its duties.

A committee or group may consi st of board nenmbers. other

individuals with appropriate backagrounds, or both board nenbers

and other individuals with appropriate backgrounds. Any conmittee

or _group appoi nted shall act under the direction of the board and

shall performits functions within the linits established by the

board. Menbers of a conmmittee or group may be reinbursed by the

board for any expenses incurred in the performance of their

duties.

Sec. 4734.07. In the absence of fraud or bad faith, the state

chiropractic board., a current or former board nenber., an agent of

the board, a representative of the board. or an enpl oyee of the

board shall not be held liable in dannges to any person as the

result of any act, omi ssion, proceeding, conduct, or decision

related to official duties undertaken or perfornmed pursuant to

this chapter. If any of those persons asks to be defended by the

state against any claimor action arising out of any act,

om ssion, proceeding. conduct, or decision related to the person's

official duties, and the request is made in witing at a

reasonable tinme before trial and the person requesting defense

cooperates in good faith in the defense of the claimor action,
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the state shall provide and pay for the person's defense and shal

pay any resulting judgnment, conpronise, or settlenent. At no tine

shall the state pay any part of a claimor judgnent that is for

puni tive or exenplary danages.

Sec. 4734.08. Every—person—whofreceives—a—t-cenrseto—practice

ehiropractic fromthe The state chiropracti c examning board
shal | —bef heainni I . f : . . i
1 . - : I

:EE‘ | - | | II I I . F.
judge—of the county—into—which-he renpves becone a nenber of the

federation of chiropractic licensing boards. The board may

participate in any of the federation's activities, including

reporting board actions taken toward an applicant or license

hol der to any data bank established by the federation.

Sec. 4734.09. The board may enter into contracts with any

person or governnent entity to carry out the intent of this
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chapter and the rules adopted under it, any other applicable state

statutes or rules, and any applicable federal statutes or

reqgul ati ons.

Sec. 4734.10. In addition to rules that are reaquired by this

chapter to be adopted. the state chiropractic board nay adopt any

other rules necessary to govern the practice of chiropractic and

to adm ni ster and enforce this chapter. The rules shall be adopted

in accordance with Chapter 119. of the Revi sed Code.

Sec. 473417 4734.14. (A (1) No person shall engage in the
practice of chiropractic without a eertificate fromthe

chiropractic—examningboard—except—aperson—to—whoma current or

 ainal L . hi el I valid
license issued by the state chiropractic examning board under

this chapter. Ne

(2) Except as provided in division (B) of this section, no

person shall advertise or announcethe person—as claimto be a

chiropractor wi-thout, doctor of chiropractic, or chiropractic

physician, or use the initials "D.C." in connection with the

person's nane., unless the person holds a ecertificate current

valid license fromthe ehiropracticexamning board. Subjeect

(3) Subject to section 4734091 4734.17 of the Revi sed Code,
no person who—+s—net—atH-censee shall open or conduct an office or
other place for the practice of chiropractic w thout a eertificate
license fromthe board. Subjeect

(4) Subject to section 47434-09% 4734. 17 of the Revised Code,
no person shall conduct an office in the nane of sonme person who
has a eertifiecate |icense to practice chiropractic. Ne

(5) No person shall practice chiropractic after—a——certificate
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thetimwe of the suspension |n violation of the person's license

revocation, forfeiture, or suspension or in violation of any

restriction, limtation, or condition placed on the person's

i cense.

(6) No person shall enploy fraud or deception in applying for

or _securing a license to practice chiropractic or in renewing a

license to practice chiropractic.

(7) No person shall make, issue, or publish, or cause to be

nmade, issued, or published, for the purpose of sale, barter, or

gift, alicense, certificate, diplonn, degree, or other witing or

docunent falsely representing the holder or receiver thereof to be

licensed under this chapter or to be a graduate of a chiropractic

school ., college, or other educational institution of chiropractic,

or sell or dispose of, or offer to sell or dispose of such

license, certificate, diplonmn, degree, or other witing or

docunent contai ning such false representation or use the person's

nane, or permt it to be used, as a subscriber to such fal se and

fictitious license, certificate, diploma. degree. or other witing

or _docunent or engage in the practice of chiropractic under and by

virtue of such fraudulent license, certificate, diplom., degree,

or other witing or document.

(B) A person who has retired fromthe practice of

chiropractic in good standing and does not nmmintain a current,

valid license fromthe board nmay continue to claimto be a

chiropractor. doctor of chiropractic., or chiropractic physician,

or use the initials "D.C." in connection with the person's nane,

if the person does not engage in the practice of chiropractic or

otherwise violate this chapter or the rules adopted under it.

A person whose |license has been classified as inactive

pursuant to section 4734.26 of the Revised Code may continue to

claimto be a chiropractor, doctor of chiropractic, or

chiropractic physician, or use the initials "D.C." in connection
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with the person's nane., if the person does not engage in the

practice of chiropractic or otherwise violate this chapter or the

rul es adopted under it.

(© 1n any proceeding for a violation of this section brought

agai nst a person who is not licensed under this chapter but is a

graduate of a chiropractic college approved under section 4734.21

of the Revised Code, it shall be an affirmative defense that the

person is permtted to use the term"doctor" or the initials

"D.C." in connection with the person's nane, but only to the

extent that the person does not indicate or act in a nanner

inplving that the person is licensed under this chapter or

otherwise violate this chapter or the rules adopted under it.

(D) A certifiecate docunent that is signed by the secretary

presi dent or executive director of the board and that has affi xed

the official seal of the board to the effect that it appears from
the records of the board that a ecertificate license to practice
chiropractic in the this state has not been issued to a particul ar
person, or that a eertifiecate license, if issued, has been revoked
or suspended, shall be received as primna-facie evidence of the
record of the board in any court or before any officer of the

state.

Sec. 473409 4734.15. (A) The license provided for in this

chapter shall entitle the holder thereof to practice chiropractic

in this state. For—the purposeof this chapter—practiceof

n n H H 1]

Page 45

1337
1338
1339

1340
1341
1342
1343
1344
1345
1346
1347
1348

1349
1350
1351
1352
1353
1354
1355
1356
1357

1358
1359
1360
1361
1362
1363
1364
1365
1366
1367



Sub. H. B. No. 506
As Reported by the Senate Health, Human Services and Aging Committee

tissues—of the body—The Al of the following apply to the

practice of chiropractic in this state:

(1) A chiropractor is authorized to exam ne, diagnose, and

assune responsibility for the care of patients—

Fhe, any or all of which is included in the practice of

chiropractic.

(2) The practice of chiropractic does not permt the
chiropractor to treat infectious, contagious, or venereal disease,
to performsurgery or acupuncture, or to prescribe or admnister

drugs for treatnment—and.

(3) Achiropractor nmay use roentgen rays shat—beused only

for diagnostic purposes. Fhe

(4) The practice of chiropractic does not include the

performance of aborti ons.

(B) An individual holding a valid, current eertificateof
registration license to practice chiropractic is entitled to use

n

the title "doctor," e "doctor of chiropractic," "chiropractic

physician," or "chiropractor" and is a "physician" for the

pur poses of Chapter 4123. of the Revised Codes~ and the nedicaid
pr ogr am established under—seection 511101 operated pursuant to
Chapter 5111. of the Revised Code.

Sec. 4734.16. The state chiropractic board nmay establish a

code of ethics that applies to chiropractors and their practice of

chiropractic in this state. The board may establish the code of

ethics by creating its own code of ethics or by adopting a code of

ethics created by a state or federal organization that represents

the interests of chiropractors. If a code of ethics is

established, the board shall mmintain current copies of the code

of ethics for distribution on request.

Page 46

1368
1369

1370
1371

1372
1373

1374
1375
1376
1377

1378
1379

1380
1381

1382
1383
1384
1385
1386
1387
1388

1389
1390
1391
1392
1393
1394
1395
1396



Sub. H. B. No. 506
As Reported by the Senate Health, Human Services and Aging Committee

Sec. 473423 4734.161. No chiropractor shall do either of the

fol | owi ng:

(A) Furnish a person with a prescription in order to enable
the person to be issued a renpvabl e wi ndshield placard, tenporary
removabl e wi ndshi el d placard, or |icense plates under section
4503. 44 of the Revised Code, know ng that the person does not neet

any of the criteria contained in division (A) (1) of that section

(B) Furnish a person with a prescription described in
division (A of this section and knowingly misstate on the
prescription the length of time the chiropractor expects the
person to have the disability that limts or inpairs the person's
ability to walk in order to enable the person to retain a placard
i ssued under section 4503.44 of the Revised Code for a period of
tinme longer than that which would be estimated by a sinmlar

practitioner under the sane or simlar circunstances.

Sec. 4734091 4734.17. (A An individual whomthe state
chiropracti c examning board | i censes—eertificates—orotherwise
tegalby—autheorizes to engage in the practice of chiropractic may
render the professional services of a chiropractor within this
state through a corporation formed under division (B) of section
1701. 03 of the Revised Code, a linmted liability conpany forned
under Chapter 1705. of the Revised Code, a partnership, or a
prof essi onal association formed under Chapter 1785. of the Revised
Code. This division does not preclude an—individual—of that nature

a chiropractor fromrendering professional services as a

chiropractor through another form of business entity, including,
but not limted to, a nonprofit corporation or foundation, or in
anot her manner that is authorized by or in accordance with this

chapter, another chapter of the Revised Code, or rules of the

state chiropractic examning board adopted pursuant to this
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chapt er.

(B) A corporation, linted liability conpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry,
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

under this chapter;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut horized to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnmaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.53 of the Revised
Code;

(7) Mechanot herapi sts who are authorized to practice

mechanot her apy under section 4731. 151 of the Revised Code;

(8) Doctors of medicine and surgery, osteopathic nmedicine and
surgery, or podiatric nedicine and surgery who are authorized for
their respective practices under Chapter 4731. of the Revised
Code.

This division shall apply notw thstanding a provision of a

any code of ethics deseribedtn—divston{A{9)—of established or
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adopt ed under section 4734310 4734.16 of the Revi sed Code that

prohibits an individual fromengaging in the practice of

chiropractic in conbination with a—persen an individual who is

licensed, certificated, or otherw se authorized for the practice
of optonetry, psychol ogy, nursing, pharmacy, physical therapy,
nmechanot her apy, nedi ci ne and surgery, osteopathic nedicine and
surgery, or podiatric nedicine and surgery, but who is not also

| i censed—eertifiecated—or—otherwsetegaly—autherized under this
chapter to engage in the practice of chiropractic.

Sec. 4734.19. A chiropractor shall retain at the

chiropractor's prinmary practice location a current copy of the

statutes and rules governing the practice of chiropractic in this

state.

Sec. 443405 4734.20. Eaeh (A) Except for persons seeking to

practice chiropractic under a special |limted |icense issued

pursuant to section 4734.27 of the Revised Code, each person
wi-shi-ng seeking to practice chiropracti c and—beapprovedfor
examnatien—+tor—teensure in the this state shall meke—witten
appHieation apply in witing to the state chiropractic board for a
license to practice chiropractic. The application shall be nmade
under oath, on a formprescribed by the board, te—the—chiropractic
exam-nring—board—such—appticationto and shall be acconpani ed by a
fee of two hundred fifty dollars. Fhebeard-shallissuelicenses
semannyal-by—upon

(B) Except as provided in sections 4734.23 and 4734.24 of the

Revi sed Code. to receive a chiropractic license, an applicant nust

neet the follow ng conditions:

A-(1) The applicant shews—tothe-satisfactionoftheboard
that—he—+s nust be at | east twenty-one years of age, +s be of good
noral character, and pessesses possess a high school education or
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its equival ent+

B—Fhe_

(2) The applicant must have successfully conpleted, prior to

natriculation at a school or college of chiropractic, at |east two

vears of college credit in the arts and sciences at a coll ege or

uni versity accredited by a state or regional accrediting

organi zation recogni zed by the board, except that the board may

adopt rules in accordance with Chapter 119. of the Revi sed Code

that require conpletion of additional years of college credit or

receipt of a college degree in an area specified in the rul es.

(3) The applicant s nust be a graduate of an—approved and
hold the degree of doctor of chiropractic froma school or college
of chiropractic approved by the boar d—regquiringforgraduationa
cowrse of study of nottess thanfowr thousand-eclass hours—of

. : I I ;
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Fel | A ¢ I | . | ¢ . | 1515

L ) ) ) ) hi 1516
under section 4734.21 of the Revi sed Code. 1517

(4) The applicant nust have received one of the foll ow ng 1518
fromthe national board of chiropractic exam ners, as appropriate 1519
according to the date of the applicant's graduation froma school 1520
or _college of chiropractic: 1521

(a) Lf the applicant graduated on or after January 1, 1970, 1522
but before January 1, 1989, a "diplomate certificate" or 1523
"certificate of attainnment" evidencing passage of parts | and || 1524
and the physi otherapy section of the national board's 1525
exani nations: 1526

(b) If the applicant graduated on or after January 1, 1989, 1527
but before January 1, 2000, a "certificate of attai nment"” 1528
evi denci ng passage of parts I, Il, and Ill and the physi ot herapy 1529
section of the national board's exam nations; 1530

(c) Lf the applicant graduated on or after January 1, 2000, a 1531
"certificate of attainnent" evidencing passage of parts |, |II, 1532
11, and 1V and the physiotherapy section of the national board's 1533
exam nati ons. 1534

(5) The applicant nust have passed the board's jurisprudence 1535
exani nation conducted under section 4734.22 of the Revised Code. 1536

(© The board shall issue a license to practice chiropractic 1537
to each applicant who files a conplete application, pays all 1538
applicable fees, and neets the conditions specified in division 1539
(B) of this section. The burden of proof is on the applicant., to 1540
prove by clear and convincing evidence to the board. that the 1541
applicant neets the conditions for receipt of the |license. 1542

The board may conduct any investigation it considers 1543

appropriate to verify an applicant's credentials, noral character, 1544




Sub. H. B. No. 506
As Reported by the Senate Health, Human Services and Aging Committee

and fitness to receive a license. In conducting an investigation,

the board may request information fromthe records maintai ned by

the federal bureau of investigation, the bureau of crim nal

identification and investigation., and any other repositories of

crimnal records held in this or another state. The board may

charge the applicant a fee for conducting the investigation. The

amount _of the fee shall not exceed the expenses the board incurs

in conducting the investigation and may include any fees that nust

be paid to obtain information in the crimnal record.

Sec. 4734.201. As used in division (B) of section 4734.20 of

the Revised Code. "physiotherapy" is a reference to a particular

section of the exanination offered by the national board of

chiropractic examners and does not nean "physi ot herapy" as that

termis used in relation to the practice of physical therapy
pursuant to sections 4755.40 to 4755.56 of the Revi sed Code.

Sec. 4734.21. The state chiropractic board shall eval uate

school s and col |l eges of chiropractic and approve those

institutions that it deterni nes are capable of adequately training

individuals for the practice of chiropractic in this state, except

that in appropriate cases, the board may accept the approval of an

institution that has been nade pursuant to an eval uati on conduct ed

by the council on chiropractic education or another entity

acceptable to the board.

Wien deternmining if a school or college of chiropractic

shoul d receive the Board's approval or continue to be approved.

the board may neke on-site inspections, reviews, and inquiries as

it considers necessary. The board may charge a school or coll ege

of chiropractic a fee to cover the reasonabl e costs incurred by

the board in conducting any inspection, review, or inquiry related

to the approval of the school or college.
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The board shall mmintain a list of schools and coll eges of

chiropractic approved under this section. On request, the board

shall provide a copy of the list to the person neking the request.

Sec. 4734.22. The state chiropractic board or its

representative shall adm nister an exanination on jurisprudence,

as it relates to the practice of chiropractic, for individuals who

apply to be licensed under this chapter. The exam nation shal

cover the provisions of the statutes and rul es governi ng the

practice of chiropractic in this state and other | egal topics

consi dered appropriate by the board. The exani nation shall be

offered at tines and places selected by the board and shall be

adnm ni stered in the manner specified by the board. The board shal

deternmine the score that constitutes evidence of passing the

exam nation

The (A) A person licensed by another state or country in the

practice of chiropractic may apply under this section for a

license to practice chiropractic in this state in |lieu of applyving

under section 4734.20 of the Revised Code. The fee for applying

under this section shall be five hundred doll ars.

(B) The state chiropractic board may, wtheut—the—exarration
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reguired for good cause, waive all or part of the educational and

testing requirenents specified under section 4743405 4734.20 of

the Revised Codes- and issue a |icense to an applicant under this

section, if he the applicant presents satisfactory proof of the

. : " e : . . hich |
been—issued-to-the apptiecant—within being licensed to practice
chiropractic in another stater~ or wthin-anyfereilgh country—er
D - I : i .
exam-ners— where the requirenments for receipt of the registration

or——certificationof the applicant—at license, on the date efhis
the license was issued, are considered by the ehiropractic

examning board to be substantially equivalent to those of this
chapter. The feetfter—each—suchtHcenseshall—betwohundredfHifty

doHars applicant nust neet the sane age and noral character

requi renents that nust be net under section 4734.20 of the Revised

Code. |f the board does not waive all of the educational and

testing requirenents, the board may require that the applicant

conpl ete and receive a score specified by the board on one or nore

tests adm ni stered by the board or by the national board of

chiropractic exaniners or another testing entity.

Sec. 443419 4734.24. Any person who s was actively engaged
in the practice of chiropractic in this state on theeffective
date—of—this—seetioen Novenber 3, 1975, who, on that date, helds

held a valid, current certificate issued by the state nedica

board under the forner provisions of Chapter 4731. of the Revised

Code aut horizing him the person to practice chiropractic, is
deened to possess the requisite educational and professiona

gqualifications to practice chiropractic in this state.

Sec. 47340+ 4734.25. Every—person—who—receives—a A |license
to practice chiropractic fromthe state chiropractic examning
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board shall—thereafter—applytothe board for renewal expires

annual ly on the first day of January and may be renewed. The

renewal process shall be conducted in accordance w th sectioen
474502 the standard renewal procedures of Chapter 4745. of the

Revi sed Code, except that the board's executive director shal

notify each license holder of the |license renewal requirenents of

this section not later than sixty days prior to the license's

expiration date. When an application for renewal is submtted, the

applicant shall provide the information necessary to process the

application and pay a renewal fee of two hundred fifty dollars en

bt he ti | : : | ; :

Before a renewal of license is issued by the board, eaeh the
licensee shall furnish the board with satisfactory evi dence that

the |licensee has attended conpleted during the current |icensing

period not | ess than enetwo-dayeducationalprogramconductedin
Chio—bythe Chiostate chiropracticassoctation—or—the eguivalent

board the nunber of hours of continuing education that the board

requires in rules adopted under this section. For an activity to

be applied toward the continuing education requirenent, the

activity must neet the board's approval as a continuing education

activity, as specified in rules adopted under this section. Any

exception fromthe continuing education requirenent fer—attendance

at—such—educationalprograns—mway nust be approved by the board.
the—secretaryof the board shall—at-least sixty-—daysprior—tothe

Failure of a licensee to conply with this section, anrd
including failure to pay the renewal fee on or before the first
day of January of each succeeding year, shall operate as a an
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automatic forfeiture of the right of the licensee to practice the

H-censee's—profession chiropractic in this state. Fhelicensee A

forfeited license may be reinstated by the board upon paynent of

all fees due and a penalty fee of one hundred fifty dollars for
reinstatement, in addition to satisfying the board of ceonpliance
having conplied with the eduecatienal continuing education

requi rements whder of this section. If an individual's |license has

been forfeited for two or nore vears, the board may al so require

as a condition of reinstatenent that the individual conplete

training or testing as specified by the board.

The board shall adopt any rules it considers necessary to

i npl enent _this section, including standards for approval of

continuing education in the practice of chiropractic. Al rules

adopt ed under this section shall be adopted in accordance wth
Chapter 119. of the Revi sed Code.

Sec. 4734.26. (A An individual licensed under this chapter

who intends not to practice in this state for an extended period

nay send to the state chiropractic board witten notice to that

effect on or before the license renewal date. |If the individual's

license is in good standing and the individual is not under

disciplinary revi ew pursuant to section 4734.31 of the Revised

Code, the board shall classify the license as inactive. During the

period that the license is classified as inactive, the individual

nay not engage in the practice of chiropractic in this state or

neke any representation to the public indicating that the person

is actively licensed under this chapter. An individual whose

license is classified as inactive is not required to pay the

license renewal fee for the |icense.

(B) The holder of an inactive license nay apply to the board

to have the license restored. The board shall consider the | ength

of inactivity and, in accordance with the standards for issuance
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of a license established under section 4734.20 of the Revised

Code, the noral character and the activities of the applicant

during the inactive |license period. The board may i npose terns and

conditions on restoration of the license by doing any of the

foll owi ng:

(1) Requiring the applicant to obtain training, which may

include requiring the applicant to pass an exam nati on upon

conpl etion of the training;

(2) Requiring the applicant to pass an oral or witten

exan nation, or both, to determne fitness to resune practice;

(3) Restricting or limting the extent, scope, or type of

practice of the applicant.

Sec. 4734.27. (A) TJo the extent it is in the public interest,

the state chiropractic board may issue, w thout exam nation, a

special limted |license to practice chiropractic as foll ows:

(1) To a person who is seeking to participate in an

i nternship, residency, preceptorship, or clinical fellowship in

this state in preparation for the practice of chiropractic;

(2) To a person who plans to provide chiropractic services in

connection with a special activity, program or event conducted in

this state, if the person holds a current, valid, and unrestricted

license to practice chiropractic in another state or country:;

(3) Jo a person who previously held an unrestricted |license

to practice chiropractic in this state who plans to offer

gratuitous chiropractic services as a voluntary public service;

(4) To any other person for any other reason specified as

good cause by the board in rul es adopted under this section.

(B) An_applicant for a special linmted license shall submt
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to the board a conplete application on a formprescribed by the

board, pay an application fee of seventy-five dollars, and furnish

proof satisfactory to the board of being at | east twenty-one years

of age., of good noral character, and of either holding the deqgree

of doctor of chiropractic or being enrolled in a program| eadi ng

to the degree. The institution fromwhich the applicant received

the degree or in which the applicant is enrolled nust be a school

or college that is approved by the board under section 4734.21 of
t he Revi sed Code.

(©) The provisions of this chapter that apply to applicants

for and holders of licenses to practice chiropractic shall apply

to applicants for and holders of special linmted |licenses to the

extent the board considers appropriate, including the board's

authority to conduct any investigation it considers appropriate to

verify an applicant's credentials, noral character, and fitness to

receive a license and the board's authority to take actions under
section 4734.31 of the Revi sed Code.

(D) The board shall adopt any rules it considers necessary to

i mpl enent _this section. All rules adopted under this section shal

be adopted in accordance with Chapter 119. of the Revised Code.

Sec. 443410 4734.31. (A) The state chiropractic examning
board may refuse—+revoke—or—suspend take any of the actions

specified in division (B) of this section agai nst an individual

who has applied for or holds a license to practice chiropractic in

this state if any of the reasons specified in division (C of this

section for taking action against an individual are applicable.

Except as provided in division (D) of this section, actions taken

agai nst _an individual shall be taken in accordance with Chapter

119. of the Revised Code. The board may specify that any action it

takes is a permanent action. The board's authority to take action
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agai nst _an individual is not renoved or linited by the

individual's failure to renew a |license.

(B) Inits inposition of sanctions against an individual, the

board may do any of the foll ow ng:

(1) Refuse to issue, renew, restore, or reinstate a |license

to practice chiropractic;

(2) Reprimand or censure a license holder;

(3) Place limts, restrictions, or probationary conditions on

a license holder's practice;

(4) lLnpose a civil fine of not nore than five thousand

dollars according to a schedule of fines specified in rules that

the board shall adopt in accordance with Chapter 119. of the
Revi sed Code;

(5) Suspend a license for alimted or indefinite period—the

. : . : : :
: L ehi .

(6) Revoke a license.

(© The board may take the actions specified in division (B)

of this section for any of the follow ng eauses reasons:

(1) Convietionof A plea of quilty to, a judicial finding of

quilt of, or ajudicial finding of eligibility for intervention in

lieu of conviction for, a fel ony er—efa nisdereanor—ihvelving
roral—turpitude in _any jurisdiction, in ei-ther—ef which eases case
a certified copy of the court record shall be concl usive evidencer-
. ¢ which the | | chall I |
H-censeof a chiropractor—soconviected of the conviction

(2) Ay Conmission of an act that constitutes a felony in

this state, regardless of the jurisdiction in which the act was

commi tted;
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(3) Aplea of quilty to, a judicial finding of quilt of, or a

judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor involving noral turpitude, as

determ ned by the board, in which case a certified copy of the

court record shall be conclusive evidence of the matter

(4) Conmission of an act involving noral turpitude that

constitutes a nisdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmi tted:;

(5) Aplea of quilty to, a judicial finding of quilt of, or a

judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor commtted in the course of practice,

in which case a certified copy of the court record shall be

concl usi ve evidence of the matter;

(6) Commi ssion of an act in the course of practice that

constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted:;

(7) Aviolation or attenpted violation of this chapter or the

rul es adopted under it governing the practice of chiropractic;

(8) Failure to cooperate in an investigation conducted by the

board, including failure to conply with a subpoena or order issued

by the board or failure to answer truthfully a question presented

by the board at a deposition or in witten interrogatories, except

that failure to cooperate with an investigation shall not

constitute grounds for discipline under this section if the board

or _a court of conpetent jurisdiction has issued an order that

ei ther quashes a subpoena or permts the individual to wthhold

the testinony or evidence in issue;

(9) Engaging in an ongoing professional relationship with a

person or entity that violates any provision of this chapter or

the rules adopted under it, unless the chiropractor makes a good

faith effort to have the person or entity conply with the
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provi si ons;

(10) Retaliating against a chiropractor for the

chiropractor's reporting to the board or any other agency with

jurisdiction any violation of the |aw or for cooperating with the

board of another agency in the investigation of any violation of

the | aw

(11) Aiding, abetting, assisting, counseling, or conspiring

with any person in that person's violation of any provision of

this chapter or the rules adopted under it, including the practice

of chiropractic without a license, or aiding, abetting, assisting,

counseling, or conspiring with any person in that person's

unl i censed practice of any other health care profession that has

licensing requirenents:

(12) Wth respect to a report or record that is made, filed,

or signed in connection with the practice of chiropractic,

knowi ngly making or filing a report or record that is false,

intentionally or negligently failing to file a report or record

requi red by federal, state, or local law or willfully inpeding or

obstructing the required filing, or inducing another person to

engage in _any such acts;

3 | ocoit | : i ol e

£4)3(13) Making a false, fraudulent, or deceitful statement to

the board or any agent of the board during any investigation or

other official proceeding conducted by the board under this

chapter or in any filing that nust be submtted to the board:

(14) Attenpting to secure a license or to corrupt the outcone

of an official board proceeding through bribery or any other

i nproper_neans;

(15) WIllfully obstructing or hindering the board or any

agent of the board in the discharge of the board's duties;
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(16) Habitually using drugs or intoxicants to the extent ef
rendering—the apptcant—or chiropractor that the person is

rendered unfit for the practice of chiropractic er—fer—gress

(17) Inability to practice chiropractic according to

acceptabl e and prevailing standards of care by reason of chem cal

dependency, nental illness, or physical illness, including

conditions in which physical deterioration has adversely affected

the person's cognitive, notor, or perceptive skills and conditions

in which a chiropractor's continued practice may pose a danger to

the chiropractor or the public;

(18) Any act constituting gross immorality relative to the

person's practice of chiropractic, including acts involving sexual

abuse, sexual m sconduct, or sexual exploitation

(19) Exploiting a patient for personal or financial gain:

(20) Failing to maintain proper, accurate, and |eqgible

records in the English | anguage docunenting each patient's care,

i ncluding, as appropriate, records of the foll ow ng: dates of

treatnment, services rendered, exam nations, tests, x-ray reports,

referrals, and the diagnosis or clinical inpression and clinical

treatnent plan provided to the patient;

(21) Except as otherwi se required by the board or by |aw,

di sclosing patient information gained during the chiropractor's

professional relationship with a patient w thout obtaining the

patient's authorization for the disclosure;

(22) Conmmi ssion of willful and or gross nal practice, or
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willful or gross neglect, in the practice of chiropractic;

A-(23) Failing to performor negligently perform ng an act

recogni zed by the board as a general duty or the exercise of due

care in the practice of chiropractic. regardl ess of whether injury

results to a patient fromthe failure to performor negligent

per f ormance of the act;

(24) Engaging in any conduct or practice that inpairs or nmay

inpair the ability to practice chiropractic safely and skillfully:

(25) Practicing, or claimng to be capable of practicing,

beyond the scope of the practice of chiropractic as established

under this chapter and the rules adopted under this chapter

(26) Accepting and perform ng professional responsibilities

as a chiropractor when not qualified to performthose

responsibilities, if the person knew or had reason to know t hat

the person was not qualified to performthem

(27) Delegating any of the professional responsibilities of a

chiropractor to an enpl oyee or other individual when the

del egating chiropractor knows or had reason to know that the

enpl oyee or other individual is not qualified by training,

experience, or professional licensure to performthe

responsi bilities;

(28) Delegating any of the professional responsibilities of a

chiropractor to an enployee or other individual in a negliagent

nmanner or failing to provide proper supervision of the enpl oyee or

other individual to whomthe responsibilities are del egated;

(29) Eailing to refer a patient to another health care

practitioner for consultation or treatnent when the chiropractor

knows or has reason to know that the referral is in the best

interest of the patient;

(30) Obtaining or attenpting to obtain any fee or other
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advant age by fraud or m srepresentation;

£8)(31) Making misleading, deceptive, false, or fraudul ent

representations in the practice of chiropractic;

(32) Being guilty of false, fraudul ent, deceptive, or

m sl eadi ng advertising or advertisihrg—theprices—for—which
ehiropractiecservicesareavailabler other solicitations for

patients or know ngly having professional connection with any

Hdividual—firm—or—corporatioen person that advertises centrary
L E . Lon:

E i , | 4 ced Codet4

violation or solicits for patients in such a manner

(33) Violation of any a provision of the any code of ethics

f . i , oL : I , I
professi-onal—organizati-on—as—determned established or adopted by

ute—-of the board——Ihe—bea#d—sha#L—eb%a+n—and—keep—en—#++e—eu##enp

0y —Faiure—of under section 4734.16 of the Revi sed Code:

(34) Failing to neet the H-censing exanination requirenents

for receipt of a license specified under section 4734.20 of the
Revi sed Code;

£+35-(35) Actions taken for any reason, other than nonpayment

of fees, by the chiropractic licensing authority of another state

or _country;

(36) Failing to maintain clean and sanitary conditions at the

clinic, office, or other place in which chiropractic services are

provi ded;
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(37) Except as provided in division (G of this section

(a) Wiiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the chiropractor's
services, otherwi se would be required to pay if the waiver is used
as an enticenment to a patient or group of patients to receive
health care services fromthat prewvider chiropractor:;

+2-(b) Advertising that the chiropractor will waive the
paynment of all or any part of a deductible or copaynent that a
patient, pursuant to a health insurance or health care policy,

contract, or plan that covers the chiropractor's services,

ot herwi se woul d be required to pay.

(D) The adjudication requirenents of Chapter 119. of the

Revi sed Code apply to the board when taking actions agai nst an

i ndi vidual under this section, except as foll ows:

(1) An applicant is not entitled to an adjudication for

failing to neet the conditions specified under section 4734.20 of

the Revised Code for receipt of a license that involve the board's

exam nation on jurisprudence or the exam nations of the nationa

board of chiropractic exan ners.

(2) A person is not entitled to an adjudication if the person

fails to make a tinmely request for a hearing, in accordance with
Chapter 119. of the Revi sed Code.
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(3) In lieu of an adjudication, the board may accept the

surrender of a license froma chiropractor.

(4) In lieu of an adjudication, the board nmay enter into a

consent _agreenent with an individual to resolve an allegation of a

violation of this chapter or any rule adopted under it. A consent

agreenent, when ratified by the board. shall constitute the

findings and order of the board with respect to the matter

addressed in the agreenent. If the board refuses to ratify a

consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

(E) This section does not require the board to hire, contract

with, or retain the services of an expert witness when the board

takes action against a chiropractor concerning conpliance with

acceptabl e and prevailing standards of care. As part of an action

t aken concerni ng conpliance with acceptabl e and prevailing

standards of care, the board nmay rely on the know edge of its

nenbers for purposes of making a determination of conpliance,

notw t hst andi ng_any expert testinony presented by the chiropractor

that contradicts the know edge and opinions of the nmenbers of the

boar d.

(E) The sealing of conviction records by a court shall have

no effect on a prior board order entered under this section or on

the board's jurisdiction to take action under this section if,

based on a plea of gquilty, a judicial finding of quilt, or a

judicial finding of eligibility for intervention in |lieu of

conviction, the board issued a notice of opportunity for a hearing

prior to the court's order to seal the records. The board shal

not be required to seal, destroy, redact, or otherwise nodify its

records to reflect the court's sealing of conviction records.

(9 Actions shall not be inposed taken pursuant to division
() (37) of this section against any H-eensee chiropractor who
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wai ves deducti bl es and copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
allows a practice of that nature. Waiver of the deductibles or
copays copaynents shall be made only with the full know edge and
consent of the plan purchaser, payer, and third-party
adm ni strator. Docunentation of the consent shall be made

avai l able to the board upon request.

(2) For professional services rendered to any other person
| icensed pursuant to this chapter, to the extent allowed by this

chapter and the rules of the board.

Sec. 473422 4734.311. On receipt of a notice pursuant to
section 2301. 373 of the Revised Code, the state chiropractic
examning board shall comply with that section with respect to a

license issued pursuant to this chapter.

Sec. 4734.32. (A (1) Except as provided in division (A)(2) of

this section, if formal disciplinary action is taken against a

chiropractor by any health care facility, including a clinic,

hospital, or simlar facility, the chief adm nistrator or

executive officer of the facility shall file a report with the

state chiropractic board not |later than sixty days after the

disciplinary action is inposed. The report shall include the nane

of the individual, the action taken by the facility, and a sunmary

of the underlying facts leading to the action taken. On regquest,

the board shall be provided certified copies of the patient

records that were the basis for the facility's action. Prior to

rel ease to the board. the summary shall be approved by the peer

review commttee that reviewed the case or by the governi ng board

of the facility.

The filing of a report with the board, a decision not to file

a report with the board, an investigation by the board, or any
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di sciplinary action taken by the board, does not preclude a health

care facility fromtaking disciplinary action against a

chi ropractor.

In the absence of fraud or bad faith, no individual or entity

that provides patient records to the board shall be liable in

dannges to any person as a result of providing the records.

(2) Disciplinary action taken against a chiropractor by a

chiropractic clinic need not be reported to the board in either of

the foll owi ng circunstances:

(a) The clinic takes the disciplinary action for reasons that

do not involve clinical or patient care issues.

(b) The clinic enploys fewer than five chiropractors and the

disciplinary action taken does not rise above the level of a

witten reprimnd.

(B) A chiropractor or professional association or society of

chiropractors that believes a violation of any provision of this

chapter or rule of the board has occurred shall report to the

board the information upon which the belief is based. This

di vi sion does not require any treatnent provider approved by the

board under section 4734.40 of the Revised Code or any enpl oyee,

agent, or representative of such a provider to make reports with

respect to a chiropractor participating in treatnment or aftercare

for substance abuse as |ong as the chiropractor nmintains

participation in accordance with the requirenents of section

4734. 40 of the Revised Code and the treatnent provider or

enpl oyee, agent., or representative of the provider has no reason

to believe that the chiropractor has violated any provision of

this chapter or rule adopted under it, other than being inpaired

by al cohol, drugs, or other substances. This divVvision does not

require reporting by any nenber of an inpaired practitioner

conmi ttee established by a health care facility or by any
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representative or agent of a commttee or program sponsored by a

pr of essi onal associ ation or society of chiropractors to provide

peer assistance to chiropractors with substance abuse probl ens

with respect to a chiropractor who has been referred for

exanination to a treatnent program approved by the board under

section 4734.40 of the Revised Code if the chiropractor cooperates

with the referral for exam nation and with any determn nation that

the chiropractor should enter treatnent and as | ong as the

commi ttee nenber, representative, or agent has no reason to

bel i eve that the chiropractor has ceased to participate in the

treatment programin accordance with section 4734.40 of the

Revi sed Code or has violated any provision of this chapter or rule

adopted under it, other than being inpaired by al cohol, drugs. or

ot her subst ances.

(© Any professional association or society conposed

primarily of chiropractors that suspends or revokes an

i ndividual 's nmenbership for violations of professional ethics, or

for reasons of professional inconpetence or professional

nal practice, within sixty days after a final decision, shal

report to the board. on forns prescribed and provided by the

board, the nanme of the individual, the action taken by the

pr of essi onal organi zation, and a sunmary of the underlying facts

| eading to the action taken.

The filing of a report with the board, a decision not to file

a report with the board, an investigation by the board, or any

disciplinary action taken by the board. shall not preclude a

pr of essi onal organi zation fromtaking disciplinary action agai nst

a chiropractor.

(D Any insurer providing professional liability insurance to

any person holding a valid |license as a chiropractor or any other

entity that seeks to indemmify the professional liability of a

chiropractor shall notify the board within thirty days after the

Page 69

2062
2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075

2076
2077
2078
2079
2080
2081
2082
2083
2084

2085
2086
2087
2088
2089

2090
2091
2092
2093



Sub. H. B. No. 506
As Reported by the Senate Health, Human Services and Aging Committee

final disposition of any witten claimfor damages where such

di sposition results in a paynent exceeding ten thousand doll ars.

The notice shall contain the follow ng infornation

(1) The nane and address of the person subnmitting the

notification;

(2) The nane and address of the insured who is the subject of

the claim

(3) The nane of the person filing the witten claim

(4) The date of final disposition

(5) If applicable, the identity of the court in which the

final disposition of the claimtook place.

(E) The board may investigate possible violations of this

chapter or the rules adopted under it that are brought to its

attention as a result of the reporting requirenents of this

section, except that the board shall conduct an investigation if a

possi ble violation involves repeated nmal practice. As used in this

di vision, "repeated nml practice" nmeans three or nore clainms for

mal practice within the previous five-year period, each resulting

in a judgnent or settlenment in excess of ten thousand dollars in

favor of the claimant, and each involving tortious conduct by the

chiropractor.

(F) ALl summaries, reports, and records received and

nai nt ai ned by the board pursuant to this section shall be held in

confi dence and shall not be subject to discovery or introduction

in evidence in any federal or state civil action involving a

chiropractor or health care facility arising out of matters that

are the subject of the reporting required by this section. The

board may use the infornmati on obtained only as the basis for an

i nvestigation, as evidence in a disciplinary hearing against a

chiropractor, or in any subsequent trial or appeal of a board

action or order.
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The board may di sclose the sunmaries and reports it receives

under this section only to health care facility conmttees within

or outside this state that are involved in credentialing or

recredentialing a chiropractor or reviewing the chiropractor's

privilege to practice within a particular facility. The board

shall indicate whether or not the information has been verified.

Information transmtted by the board shall be subject to the same

confidentiality provisions as when nmi ntai ned by the board.

(© Except for reports filed by an individual pursuant to

division (B) of this section, the board shall send a copy of any

reports or summaries it receives pursuant to this section to the

chiropractor. The chiropractor shall have the right to file a

statenent with the board concerning the correctness or relevance

of the information. The statenent shall at all tines acconpany

that part of the record in contention

(H An_ individual or entity that reports to the board or

refers an inpaired chiropractor to a treatnent provi der approved
by the board under section 4734.40 of the Revised Code shall not

be subject to suit for civil damages as a result of the report,

referral, or provision of the infornmation.

(L) In the absence of fraud or bad faith, a professional

association or society of chiropractors that sponsors a conmmttee

or programto provide peer assistance to a chiropractor with

subst ance abuse problens, a representative or agent of such a

conmmi ttee or program and a nenber of the state chiropractic board

shall not be held liable in danages to any person by reason of

actions taken to refer a chiropractor to a treatnent provider

approved under section 4734.40 of the Revised Code for exani nation

or treatnent.

Sec. 473412 4734.34. Beforerestoring An individual subject

to an action taken under section 4734.31 of the Revi sed Code,
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other than permanent revocation of a license, may apply to the

state chiropractic board to have the individual's |license restored

to a good standi ng a—ecertificateissuedunder Chapter4734—of the

two—years—the chiropracticexamning. The board shall consider

the noral character and the activities of the applicant since the

board's action was taken, in accordance with the standards for

i ssuance of a license established under section 4734.20 of the
Revi sed Code. The board may regui+re—the—appH-cant—to—pass—an—-oral
I . : Rt I . "
" I | I I . i g
to—resurepractice—
Fhe—authority of the board te inpose terns and conditions

jpeludes on restoration of the license by doing any of the

fol | owi ng:

(A) Requiring the applicant to obtain training and, which may

include requiring the applicant to pass an exam nation upon

conpl etion of sueh the training;

(B) Requiring the applicant to pass an oral or witten

exam nation, or both, to deternine fitness to resune practice;

(€ Restricting or limting the extent, scope, or type of
practice of the applicant.
Fheboard-—shatl——consider—the noral—character—andthe
S : L e I od_of :
: ity I itk thi I _

Sec. 4734.35. (A) As used in this section, "prosecutor" has

the sane neaning as in section 2935.01 of the Revised Code.

(B) The prosecutor in any case against any chiropractor

holding a valid license issued under this chapter shall pronptly

notify the state chiropractic board of any of the follow ng:
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(1) Aplea of guilty to, or a finding of guilt by a jury or

court of, a felony, or a case in which the trial court issues an

order of disn ssal upon technical or procedural grounds of a

felony charge:

(2) Aplea of quilty to, or a finding of guilt by a jury or

court of, a nmisdeneanor conmitted in the course of practice, or a

case in which the trial court issues an order of dism ssal upon

techni cal or procedural grounds of a charge of a ni sdeneanor, if

the alleged act was conmtted in the course of practice;

(3) Aplea of guilty to, or a finding of guilt by a jury or

court of, a misdeneanor involving noral turpitude, or a case in

which the trial court issues an order of dism ssal upon technical

or _procedural grounds of a charge of a m sdeneanor involving noral

turpitude

(© The report shall include the nane and address of the

chiropractor, the nature of the offense for which the action was

taken, and the certified court docunents recording the action. The

board may prescribe and provide forns for prosecutors to make

reports under this section. The formmy be the sanme as the form

required to be provided under section 2929.24 of the Revi sed Code.

Sec. 4734.36. A chiropractor who in this state pleads quilty

to or is convicted of aggravated nurder, nurder, voluntary

nmansl| aught er, fel oni ous assault, kidnapping, rape, sexual battery,

gross sexual inposition, aggravated arson, aggravated robbery, or

aggravated burglary., or who in another jurisdiction pleads quilty

to or is convicted of any substantially equival ent crimnal

offense, is automatically suspended frompractice in this state

and the license issued under this chapter is automatically

suspended as of the date of the quilty plea or conviction

Conti nued practice after suspension under this section shall be

consi dered practicing chiropractic without a |license. On receiving
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noti ce or otherwi se beconm ng aware of the conviction, the state

chiropractic board shall notify the individual of the suspension

under this section by certified mail or in person in accordance
with section 119.07 of the Revised Code. If an individual whose

license is suspended under this section fails to make a tinely

request for an adjudication, the board shall enter a final order

revoking the individual's |icense.

Sec. 4734101 4734.37. If the state chiropractic examning
board determ nes that there is clear and convincing evi dence that
a person who has been granted a eertificate |icense under this
chapter has conmitted an act that subjects his the person's
i cense to board action under section 4434230 4734.31 of the
Revi sed Code and that the eertifieate—holder—s person's continued
practice presents a danger of inmediate and serious harmto the
public, the board may suspend the eertifiecate |icense without a

prior hearing. A tel ephone conference call nmay be utilized for

reviewi ng the matter and taking the vote.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. The order is not subject to suspension by the
court during pendency of any appeal filed under section 119.12 of
the Revised Code. If the eertifiecate—holder person subject to the
suspensi on requests an adjudi-catory—hearing adjudi cation by the
board, the date set for the heartng adjudication shall be within
fifteen twenty days, but not earlier than seven days, after the

request, unless otherwi se agreed to by both the board and the
certificate holder person subject to the suspension

Any sumrary suspensi on inmposed under this section shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to section 473410
4734. 31 and Chapter 119. of the Revised Code becones effective.
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The board shall issue its final adjudicative order within sixty

days after conpletion of its hearing adjudication A failure to

issue the order within sixty days shall result in dissolution of
the summary suspensi on order but shall not invalidate any

subsequent, final adjudicative order

Sec. 473411 4734.38. |If any person who has been granted a
certifiecate |icense under Chapter—4+34—ofthe RevisedCode this
chapter is adiudicatedinconpetent—for the purposeof hoeldingthe

- 1 . . . . . I le.
hi-s—eertifiecate adjudged by a probate court to be nentally ill or

mentally inconpetent., the person's |license shall be automatically

suspended until sueh the person has filed with the state
chiropracti c examnihg board a certified copy of an adjudication
by a probate court of his—subsegquent—+estoration being restored to
conpetency or has submitted to sueh the board proof, satisfactory
to the board, that—he-has of having been di scharged as having—a
restoratioen being restored to conpetency in the manner and form
provided in section 5122. 38 of the Revised Code. The judge of suech
the court shall forthwith notify the board of an adjudi cation of
nental illness or nental inconpetence—and——shall—noteany

. : L I £ ¢ (' rocord of
such-—certificate.

Sec. 4734.39. (A) For purposes of the state chiropractic
board's enforcenent of division (C)(16) or (17) of section 4734.31

of the Revised Code, an individual who applies for or receives a

license under this chapter accepts the privilege of practicing

chiropractic in this state and. by so doing. shall be deened to

have gi ven consent to subnit to a nental or physical exam nation

when directed to do so in witing by the board in its enforcenent

of those divisions, and to have wai ved all objections to the

adm ssibility of testinobny or exam nation reports that constitute
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a privileged conmmuni cation

(B) ILf the board has reason to believe that a chiropractor or

applicant suffers an inpairnent described in division (C(16) or
(17) of section 4734.31 of the Revised Code, the board may conpe

the individual to submit to a nental or physical exani nation, or

bot h. The expense of the exanmnation is the responsibility of the

i ndi vidual conpelled to be exam ned. Any nental or physical

exani nation required under this section shall be undertaken by a

provider who is qualified to conduct the exam nation and who is

chosen by the board.

Failure to submt to a nental or physical exam nation ordered

by the board constitutes an adm ssion of the allegations agai nst

the individual unless the failure is due to circunstances beyond

the individual's control. A default and final order may be entered

without the taking of testinobny or presentation of evidence.

If the board deternines that an individual's ability to

practice is inpaired. the board shall suspend the individual's

license or deny the individual's application and shall require the

individual, as a condition for initial, continued, reinstated,

restored, or renewed certification to practice, to submt to care,

counsel i ng, or treatnent.

(©) Before being eligible to apply for reinstatement of a

license suspended under division (C(16) of section 4734.31 of the

Revi sed Code or the chem cal dependency provisions of division
(O (17) of section 4731.34 of the Revised Code. the inpaired

individual shall denpnstrate to the board the ability to resune

practice in conpliance with acceptable and prevailing standards of

care in the practice of chiropractic. If rules have been adopted

under section 4734.40 of the Revised Code, the denpnstration shal

i nclude, but shall not be limted to, the foll ow ng:
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(1) Certification froma treatnment provider approved under
section 4734.40 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(2) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(3) Two witten reports indicating that the individual's

ability to practice has been assessed and that the individual has

been found capabl e of practicing according to acceptabl e and

prevai ling standards of care. The reports shall be nade by

i ndi vidual s or providers approved by the board for nmking the

assessnments and shall describe the basis for their determ nation

The board may reinstate a |license suspended under this

division after that denpnstration and after the individual has

entered into a witten consent agreenent.

When the inpaired individual resunes practice, the board

shall require continued nonitoring of the individual. The

noni toring shall include, but not be limted to, conpliance with

the witten consent agreenent entered into before reinstatenent or

with conditions inposed by board order after a hearing. and. upon

term nation of the consent agreenent, subnission to the board for

at least two years of annual witten progress reports nade under

penalty of perjury stating whether the individual has maintai ned

sobriety.

Sec. 4734.40. (A) The state chiropractic board nmay adopt

rules in accordance with Chapter 119. of the Revi sed Code

establishing standards for approving treatnent providers for

i npai red chiropractors. If rules are adopted, the rules shal

i ncl ude standards for both inpatient and outpatient treatnent. The

rules shall provide that to be approved, a treatnment provider nust

be capable of making an initial exam nation to determ ne the type
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of treatnment an inpaired chiropractor requires and nust be capabl e

of adhering to quidelines the board considers appropriate for

assessnent _and referral of inpaired chiropractors. The board shal

review treatnent providers on a reqular basis and desi gnate those

providers that neet the standards for approval. The board may deny

or withdraw its approval if it finds that the treatnent provider

bei ng revi ewed does not neet or no |onger neets the standards for

approval

(B) A chiropractor who enters into treatnent by an approved

treatment provider shall be deened to have wai ved any

confidentiality requirenents that would otherwi se prevent the

treatment provider frommneking reports reguired under this

section.

Sec. 4734.41. (A) As used in this section:

(1) "Chem cal dependency" neans either of the follow ng:

(a) The chronic and habitual use of alcoholic beverages to

the extent that the user no longer can control the use of al cohol

or _endangers the user's health, safety. or welfare or that of

ot hers:

(b) The use of a controlled substance as defined in section
3719.01 of the Revised Code, a harnful intoxicant as defined in

section 2925.01 of the Revised Code, or a dangerous drug as

defined in section 4729.01 of the Revised Code, to the extent that

the user becones physically or psychologically dependent on the

substance, intoxicant, or drug or endangers the user's health,

safety, or welfare or that of others.

(2) "Mental illness" neans a recognized psychiatric or

psychol ogi cal condition, disorder, or syndrone that has been

di agnosed by a psychiatrist, psychologist, professional clinical

counsel or, or independent social worker as a condition, disorder,
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or _syndrone that nay pose a danger to the person di agnosed or

others or may prevent the person from practicing the person's

pr of essi on _according to acceptable and prevailing standards of

care.

(B) The state chiropractic board shall establish a chem ca

dependency and nental illness nonitoring program The program

shall be made available to any individual under the board's

jurisdiction who has a chem cal dependency or nental illness and

neets the board's eliqgibility requirenents for adni ssion to and

continued participation in the program The board shall devel op

the program and nay designate a coordinator to administer it or

enter into a contract for the programto be adninistered by

anot her entity through a coordinator. The board shall adopt rul es

in accordance with Chapter 119. of the Revised Code that establish

st andards and procedure for operating the program

(©) Except as provided in division (D) of this section, al

records of an individual's participation in the nonitoring

program including nedical records. chem cal dependency records,

and nental health records, shall be confidential, are not public

records for the purposes of section 149.43 of the Revi sed Code,

and are not subject to discovery by subpoena or adm ssible as

evidence in any judicial proceeding. The program coordi nator shal

maintain all records as directed by the board.

(D) The nonitoring program s coordinator nmay disclose records

or information regarding an individual's progress and status of

participation in the programto the disciplinary section of the

board and to any person or governnent entity that the program

participant authorizes in witing to be given the records or

i nformati on.

In disclosing records or information under this division, the

coordi nator _shall not include any record or information that is

protected under section 3793.13 of the Revised Code or any federa
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statute or requlation that provides for the confidentiality of

nental health or substance abuse records.

(E) In the absence of fraud or bad faith, the nonitoring

programls coordinator, the board and the board's enpl ovees and

representatives are not liable for damages in any civil action as

a result of disclosing records or information in accordance wth

division (D) of this section. In the absence of fraud or bad

faith, any person reporting to the program an individual's

chen cal dependency or nental illness, or the progress or |ack of

progress of that individual with regard to treatnent, is not

|iable for damages in any civil action as a result of the report.

(E) The board may abstain fromtaking formal disciplinary

action under section 4734.31 of the Revised Code agai nst an

i ndi vi dual because of the individual's cheni cal dependency or

nental illness, if the individual neets the eligibility

requi renents for adnission into the nonitoring programand all of

the foll owi ng occur:

(1) The individual enters into a nonitoring agreenent with

the coordinator of the program

(2) The individual conplies with the terns and conditions for

continued participation in the program as specified in the

noni tori ng agreenent

(3) The individual successfully conpletes the terns and

condi tions of the nonitoring agreenent, including the condition

that the individual attain the ability to practice in accordance

with acceptable and prevailing standards of care applicable to the

practice of chiropractic.

Sec. 4734.42. Pursuant to the state chiropractic board's

i nvestigative authority established under this chapter, the board

shall devel op and inplenent a quality intervention prodgram

Page 80

2402
2403

2404
2405
2406
2407
2408
2409
2410
2411
2412

2413
2414
2415
2416
2417
2418

2419
2420

2421
2422
2423

2424
2425
2426
2427
2428

2429
2430
2431



Sub. H. B. No. 506
As Reported by the Senate Health, Human Services and Aging Committee

designed to i nprove the practice and conmmuni cation skills of

i ndi vidual s authorized to practice chiropractic under this

chapter. In developing and inplenenting the quality intervention

program the board shall do all of the foll ow ng:

(A) Ofer in appropriate cases as deternmined by the board an

educational and assessnent program pursuant to an investigation

the board conducts under this section;

(B) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers:

(© Make referrals to educational and assessnent service

provi ders and approve individual educational prograns recommended

by those providers. The board shall nonitor the progress of each

i ndi vi dual undertaki ng a recommended i ndi vi dual educati on program

(D) Determ ne what constitutes successful conpletion of an

i ndi vi dual education program and require further nonitoring of the

i ndi vi dual who conpl eted the program or other action the board

deternines to be appropriate;

(E) Adopt rules in accordance with Chapter 119. of the

Revi sed Code establishing standards and procedures for

inplenmenting the quality intervention program

Sec. 4¥34-14 4734.45. H—any—person—rmpkes—an—accusation

. . i Con—i

ting. £ ad L ) I I
copies—filed wth the secretaryof the (A The state chiropractic
exam-ning boar d—H—the board considersthe chargesmade—are

TIN i ’ . . :
" i hall | it i . I . I I
procedures—of—Chapter—119-—- shall investigate evidence that appears

to show that a person has violated any provision of this chapter

or the rules adopted under it. Any person nmmy report to the board
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in witing or by other neans any information the person has that

appears to show a violation of any provision of this chapter or

the rules adopted under it. In the absence of bad faith, a person

who reports to the board. cooperates in an investigation. or

testifies before the board in an adjudication shall not be liable

for civil damages as a result of reporting. cooperating, or

providing testinony.

(B) ILnformation received by the board pursuant to an

investigation is confidential and not subject to discovery in any

civil action, except that for good cause, the board or its

executive director may disclose or authorize disclosure of

informati on gathered pursuant to an investigation.

The board and its enpl oyees may share appropriate infornation

in the board's possession with any federal. state, or local |aw

enf orcenent, prosecutorial, or requlatory agency or its officers

or _agents engaging in an investigation. The board and its

enpl oyees may cooperate in any other manner with the agency or its

officers or agents engaging in an investigation.

An agency that receives confidential information shall conply

with the sane requirenents regarding confidentiality as those with

whi ch the board nmust conmply., notwi thstanding any conflicting

provi sion of the Revised Code or procedure of the agency that

applies when the agency is dealing with other information in its

possession. The information nay be adnitted into evidence in a

crimnal trial in accordance with the Rules of Evidence, or in an

adnm ni strative hearing conducted by an agency. but the court or

agency shall require that appropriate neasures be taken to ensure

that confidentiality is maintained with respect to any part of the

information that contains nanes or other identifying infornmation

about patients, conplainants, or others whose confidentiality was

protected by the state chiropractic board when the information was
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in the board's possession. Measures to ensure confidentiality that

may be taken by the court or agency include sealing its records or

redacting specific information fromits records.

(© Al hearings and investigations of the board shall be

considered civil actions for the purposes of section 2305.251 of
t he Revi sed Code.

Sec. 473413 4734.46. Ary—investigatior—Hhguiy—or—heari-ng-
whieh All of the following apply to the investigations, inquiries,

and hearings that the state chiropractic examning board is

enpowered to hold or undertake:.

(A) An investigation, inquiry, or hearing may be held or
undertaken by or before any menber of the board—andthe finding.

(B) The board may appoint an examiner who is an attorney to

conduct an investigation, inquiry, or hearing. The findings or

order of sueh the hearing exam ner or a menber who hol ds or

undert akes an investigation., inauiry, or hearing shall be deened

to be the findings or order of the board when approved and

confirmed by it.

(G The board shall adopt standards of conduct for the

attorneys and ot her persons who practice before the board at its

heari ngs.

(D) Following an inquiry, the board nmay, in cases it

consi ders appropriate, issue a "letter of adnpnition" or a "letter

of caution." Issuance of a letter under this division is not an

action taken in addition to or in lieu of taking action under

section 4734.31 of the Revised Code and is not subject to an
adj udi cati on under Chapter 119. of the Revised Code. The letter

shall not be used by an enplover, insurer, or any other person or

governnent _entity as the basis of an adverse action agai nst the

recipient.
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Sec. 473415 4734.47. (A) The seeretary executive director of

the state chiropractic examning board shall function as the chief

enforcenent officer of the board and shall enforce the | aws

relating to the practice of chiropractic. If he the executive
di rect or has knowl edge or notice of a violation of those |aws, he
the executive director shall investigate the matter —and—upoen or

cause the matter to be investigated. On probabl e cause appeari ng,

the executive director shall prosecute the offender or cause the

of fender to be prosecuted. If the matter involves a violation by

an individual licensed under this chapter, the executive director

shall bring the matter before the board. If the matter involves a

violation for which a penalty nay be inposed under section 4734.99

of the Revised Code, the executive director or a person authorized

by the board to represent the executive director may file a

conmpl ai nt and-prosecutethe offender—\VWhenrequested-bythe
secretary With the prosecuting attorney of the proper county.

Except as provided in division (B) of this section, the

prosecuting attorney shall take charge of and conduct sueh the

prosecuti on.

(B) For purposes of enforcing this chapter. the board may

petition a court of record to appoint an attorney to assist the

prosecuting attorney in the prosecution of offenders or to take

charge of and conduct the prosecutions as a special prosecutor.

The court shall grant the petition if it is in the public

interest. A special prosecutor appointed by the court shall be

conpensated by the board in an amobunt approved by the board.

If the court believes that public know edge of the

appoi ntnent of a special prosecutor could allow one or nore

persons to interfere with the prosecution or any investigation

related to the prosecution, the court may seal all docunents

pertaining to the appoi ntnent. Seal ed docunents shall remain
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sealed until there is court action on the prosecution or until the

court orders the docunents to be opened.

Sec. 4734.48. (A) For purposes of enforcing this chapter, the

state chiropractic board or any of its nenbers. the board's

executive director, and any person authorized by the board to

serve as the executive director's representative may do any of the

foll ow ng:

(1) Serve and execute any process issued by any court

regarding the practice of chiropractic and serve and execute any

papers or process issued by the board or any officer or nmenber of
the board:

(2) Adnminister oaths, propound interrogatories, order the

taking of depositions, conpel by subpoena that witnesses appear

and testify, and conpel by subpoena duces tecumthe production of

books, accounts, papers, records, docunents, or other tangible

objects. |If a person fails to cooperate in an interrogatory or

deposition or fails to conply with a subpoena or subpoena duces

tecum the board nmay apply to the court of commopn pl eas of

Franklin county for an order conpelling the person to cooperate in

the interrogatory or deposition or to conply with the subpoena or

subpoena duces tecumor, for failure to do so, be held in contenpt

of court. The board shall adopt rules in accordance wi th Chapter

119. of the Revised Code establishing procedures to be followed in

taki ng the actions authorized under division (A (2) of this

section., including procedures regarding paynent for and service of

subpoenas.

(3) File with a judge or clerk of a court of record, or with

a nmagistrate, an affidavit charging a person with committing a

violation of any provision of this chapter or the rul es adopted

under it. For purposes of this division, the person filing the

affidavit is a peace officer who is authorized to file an
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affidavit under section 2935.09 of the Revised Code.

(B) Any process, paper, or other docunent served under this

chapter by the board, a board nenber, the executive director, or

an _aut hori zed representative of the executive director nmay be

served by personal service, residence service, or certified mail

Service may be nade at the intended recipient's usual place of

busi ness.

If attenpts at service by personal service, residence

service, or certified mail are unsuccessful, service nay be nmde

as foll ows:

(1) By ordinary mail. If the process, paper, or other

docunent that is mauiled is not returned by the United States

postal service, service on the intended recipient is deened to

have occurred on the tenth day after the mmiling.

(2) By publication of a notice in any newspaper of general

circulation in the county in which the intended recipient's | ast

known residential or business address is | ocated.

Sec. 4734.49. (A The attorney general. the prosecuting

attorney of the county in which a violation of this chapter is

committed or is threatened to be conmmtted or in which the

of fender resides, the state chiropractic board, or any other

per son havi ng knowl edge of a person commtting or threatening to

commt a violation of this chapter nmay. in accordance with the

provi sions of the Revised Code governing injunctions, naintain an

action in the nane of this state to enjoin the person from

committing the violation by applying for an injunction in any

court of conpetent jurisdiction. Upon the filing of a verified

petition in court, the court shall conduct a hearing on the

petition and shall give the sane preference to this proceeding as

is given all proceedi ngs under Chapter 119. of the Revi sed Code,

irrespective of the position of the proceeding on the cal endar of
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the court. |If the court grants a final or permanent injunction

that is a final appeal able order, the court may award to the

person or _entity that maintai ned the action an anpbunt not

exceeding five thousand dollars to cover reasonable attorney's

fees, investigative costs, and other costs related to the

i nvestigation or prosecution of the case. Injunction proceedi ngs

br ought under this section shall be in addition to, and not in

lieu of, all penalties and other renedies provided in this

chapt er.

(B) The practice of chiropractic by any person not at that

time holding a valid and current |license issued under this chapter

is hereby declared to be ininmcal to the public welfare and to

constitute a public nuisance.

Sec. 4734.50. This chapter does not require the state

chiropractic board to act on minor violations of this chapter or

the rules adopted under it, if the violations are commtted by

indi vidual s |icensed under this chapter and the board determ nes

that the public interest is adequately served by issuing a notice

or warning to the all eged of f ender.

Sec. 473416 4734.53. Al fines collected for violation of
section 4434317 4734.14 or 4734.161 of the Revi sed Code~ shall be

distributed as follows: one half to the state chiropractic

examning board for deposit inte-the state treasuryto-the credit

of the ocecupationalticensingand regulatoryfund,- in accordance
with section 4734.54 of the Revised Code and one half to the

treasury of the county or rmunicipal corporation in which the

of fense was commi tted.

Sec. 443418 4734.54. Al noneys received by the state
chiropracti c examntrg board shall be paid into the state treasury
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and credited to the occupational |icensing and regul atory fund.

Moneys credited to the fund that are the result of fines collected

under section 4734.53, fines coll ected under section 4734.31, and

amount s awar ded under section 4734.49 of the Revised Code shall be

used solely for purposes related to the board' s enforcenent of

this chapter. Mneys credited to the fund that are the result of

any fee charged under section 4734.21 of the Revised Code shall be

used solely for purposes related to i nplenenting that section.

Sec. 473421 4734.55. The state chiropractic examning board

shall provide a duplicate license to a |icense hol der on paynent
of a fee of ninety forty-five dollars.

Upon witten request and the paynent of a fee of ene-hundred
seventy-five ninety-five dollars, the board shall provide to any

person a list of persons holding |icenses to practice

chiropractic, as indicated in its register nmaintained pursuant to
section 4734.04 of the Revised Code.

Upon witten request fromthe |icensee and the paynent of a

fee of twenty dollars, the board shall issue certification of

licensure information to the person identified by the licensee.

Sec. 473420 4734.56. The state chiropractic examning board,
subject to the approval of the controlling board, may establish

fees in excess of the anounts previded—byseetieons—4+3401+teo
473499 oftheRevised—Code specified in this chapter, provided
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that such fees do not exceed the anounts permtted-bythese
sections specified by nore than fifty per cent.

Sec. 4734.99. (A Woever violates section 4734217 4734.14 of
the Revised Code is guilty of a msdeneanor felony of the second
fifth degree on a first offense anrd—a+teleonyr—oftheftifth-degree
en, _unless the offender previously has been convicted of or has
pl eaded quilty to a violation of section 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.40, 2913.47, 2913.48,
2913.51, 2921.13, 4715.09, 4723.03, 4725.02, 4725.41, 4729.27,
4729.28, 4729.36, 4729.51, 4729.61, 4730.02, 4731.41, 4731.43,
4731.46, 4731.47, 4731.60, 4732.21, 4741.18, 4741.19, 4755. 48,
4757.02, 4759.02, 4761.10, or 4773.02 of the Revised Code or an

of fense under an existing or fornmer law of this state. another

state, or the United States that is or was substantially

equi valent to a violation of any of those sections, in which case

the offender is quilty of a felony of the fourth degree. For each

subsequent offense, the offender is quilty of a felony of the

fourth deaqgree.

(B) Wioever violates section 443423 4734.161 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(G VWhoever violates division (A, (B, (C. or (D of
section 4734.32 of the Revised Code is quilty of a m nor

m sdeneanor _on_a first offense; on each subsequent offense, the

person is quilty of a nmisdeneanor of the fourth degree, except

that an individual quilty of a subsequent offense shall not be

subject to inprisonnment, but to a fine alone of up to one thousand

dollars for each offense.

Sec. 4755.65. (A) Nothing in sections 4755.61 to 4755. 64 of
the Revised Code shall be construed to prevent or restrict the

practice, services, or activities of any person who:

Page 89

2675
2676

2677
2678
2679
2680
2681
2682
2683
2684
2685
2686
2687
2688
2689
2690
2691
2692

2693
2694

2695
2696
2697
2698
2699
2700
2701

2702
2703
2704



Sub. H. B. No. 506
As Reported by the Senate Health, Human Services and Aging Committee

(1) I's an individual authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery, osteopathic
nedi ci ne and surgery, or podiatry, a dentist |icensed under
Chapter 4715. of the Revised Code, a chiropractor |icensed under
Chapter 4734. of the Revised Code, a dietitian |licensed under
Chapter 4759. of the Revised Code, or a qualified nenber of any
ot her occupation or profession practicing within the scope of the
person's |license or profession and who does not claimto the

public to be an athletic trainer;

(2) Is enployed as an athletic trainer by an agency of the
United States governnent and provides athletic training solely
under the direction or control of the agency by which the person

i s enpl oyed,;

(3) Is a student in a board-approved athletic training
education program | eading to a baccal aureate or hi gher degree from
an accredited college or university and is performnming duties that

are a part of a supervised course of study;

(4) Is a nonresident of this state practicing or offering to
practice athletic training, if the nonresident offers athletic
training services for not nore than ninety cal endar days per year
or, with board approval, for nore than ninety but not nore than
one hundred ei ghty cal endar days per year and neets either of the

foll owi ng requirenents:

(a) The nonresident qualifies for Iicensure under section
4755. 62 of the Revised Code, except for passage of the exanination

requi red under division (C(7) of that section;

(b) The nonresident holds a valid license issued by a state
that has licensure requirenents considered by the athletic
trainers section of the Chio occupational therapy, physica
therapy, and athletic trainers board to be conparable to those of

this state.
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(5) Provides athletic training only to relatives or in

nmedi cal energenci es;

(6) Provides gratuitous care to friends or nmenbers of the

person's fanily;
(7) Provides only self-care.

(B) Nothing in this chapter shall be construed to prevent any
person |icensed under Chapter 4723. of the Revised Code and whose
license is in good standing, any person authorized under Chapter
4731. of the Revised Code to practice nedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery and whose certificate to practice
is in good standing, any person authorized under Chapter 4731. of
the Revised Code to practice podiatry and whose certificate to
practice is in good standing, any person |licensed and+registered
under Chapter 4734. of the Revised Code to practice chiropractic
and whose |license is in good standing, any person |licensed as a
di etitian under Chapter 4759. of the Revised Code to practice
di etetics and whose license is in good standing, any person
licensed as a physical therapist under this chapter to practice
physi cal therapy and whose license is in good standing, or any
associ ation, corporation, or partnership from adverti sing,
describing, or offering to provide athletic training, or billing
for athletic training if the athletic training services are
provi ded by a person |icensed under this chapter and practicing
within the scope of the person's license, by a person |licensed
under Chapter 4723. of the Revised Code and practicing within the
scope of the person's |icense, by a person authorized under
Chapter 4731. of the Revised Code to practice podiatry, by a
person aut hori zed under Chapter 4731. of the Revised Code to
practice nmedicine and surgery or osteopathic medicine and surgery,
by a person licensed under Chapter 4734. of the Revised Code to
practice chiropractic, or by a person |icensed under Chapter 4759.

of the Revised Code to practice dietetics.
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(© Nothing in this chapter shall be construed as authorizing
a licensed athletic trainer to practice medicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, podiatry, or chiropractic.

Sec. 4779.16. The state board of orthotics, prosthetics, and
pedorthics shall issue a |license under section 4779.09 of the
Revi sed Code to practice orthotics, prosthetics, orthotics and
prost hetics, or pedorthics wi thout exanination to an applicant who

neets the requirenents of divisions (A) and (B) of this section:

(A) Not | ater than ene—hundredeighty daysafter the
effective date of this section July 27, 2001, applies to the board

in accordance with section 4779.09 of the Revi sed Code;

(B)(1) In the case of an applicant for a license to practice
orthotics, is actively practicing or teaching orthotics on the
effective dateof this section October 27, 2000, and conplies with
division (B)(2)(a) or (b) of this section

(a) The applicant neets all of the follow ng requirenents:

(i) Holds a bachelor's degree or higher froma nationally

accredited college or university in the United States;

(ii) Has conpleted a certificate programin orthotics

approved by the board under section 4779.26 of the Revised Code;

(iii) Is certified in orthotics by the Anerican board for
certification in orthotics and prosthetics, the board of
orthotist/prosthetist certification, or an equival ent successor

organi zati on recogni zed by the board;

(iv) Has conpleted a residency program approved by the board
under section 4779.27 of the Revised Code.

(b) The individual neets both of the follow ng requirenents:

(i) Has a mnimmof three years of docunmented, full-tine
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experience practicing or teaching orthotics;

(ii) Has passed the certification exam nation in orthotics
devel oped by the Anerican board of certification in orthotics and
prosthetics, the board of orthotist/prosthetist certification, or

an equi val ent organi zati on recogni zed by the board.

(2) I'n the case of an applicant for a license to practice
prosthetics, is actively practicing or teaching prosthetics on the
effective date of this section October 27, 2000, and conplies with
division (B)(2)(a) or (b) of this section

(a) The applicant neets all of the follow ng requirenents:

(i) Holds a bachelor's degree or higher froma nationally

accredited college or university in the United States;

(ii) Has conpleted a certificate programin prosthetics

approved by the board under section 4779.26 of the Revised Code;

(iii) Is certified in prosthetics by the Anerican board for
certification in orthotics and prosthetics, the board of
orthotist/prosthetist certification, or an equival ent successor

organi zati on recogni zed by the board;

(iv) Has conpl eted a residency program approved by the board
under section 4779.27 of the Revised Code.

(b) The applicant neets both of the followi ng requirenents:

(i) Has a mnimum of three years of docunented, full-tine

experience practicing or teaching prosthetics;

(ii) Has passed the certification exam nation in prosthetics
of the Anmerican board of certification in orthotics and
prosthetics, the board of orthotist/prosthetist certification, or

an equi val ent organi zati on recogni zed by the board.

(3) In the case of an applicant for a |icense to practice

orthotics and prosthetics, the applicant conplies with division
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(B)(3)(a) or (b) of this section
(a) The applicant neets all of the follow ng requirenents:

(i) Holds a bachelor's degree or higher froman accredited

coll ege or university in the United States;

(ii) Has conpleted a certificate programin orthotics and
prosthetics approved by the board under section 4779.26 of the
Revi sed Code;

(iii) Has conpleted a residency programin orthotics and

prost hetics approved under section 4779.27 of the Revised Code;

(iv) Is certified in orthotics and prosthetics by the
Anmerican board for certification in orthotics and prosthetics, the
board of orthotist/prosthetist certification, or an equival ent

successor organi zation recogni zed by the board;
(b) The applicant neets both of the followi ng requirenents:

(i) Has a m nimum of six years of docunented, full-tine

experience practicing or teaching orthotics and prosthetics;

(ii) Has passed the orthotics and prosthetics certification
exam nation requirements of the Anerican board for certification
in orthotics and prosthetics, the board of orthotist/prosthetist
certification, or an equival ent organi zati on recogni zed by the

boar d.

(4) In the case of an applicant for a license to practice
pedorthics, is actively practicing or teaching pedorthics on the
effeetive—date—ofthis——seetion October 27, 2000, and is certified

in pedorthics by the board for certification in pedorthics.

Sec. 5903.12. (A) As used in this section:

(1) "Continuing education" nmeans conti nui ng education
required of a licensee by |aw and includes, but is not limted to,

the continuing education required of |icensees under sections
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3737.881, 3781.10, 4701.11, 4715.141, 4715.25, 4717.09, 4723. 24,
4725.16, 4725.51, 4731.281, 4734.25, 4735.141, 4736.11, 4741. 16,
4741.19, 4751.07, 4755.63, 4757.33, 4759.06, 4761.06, and 4763. 07
of the Revi sed Code.

(2) "License" neans a license, certificate, permt, or other
aut hori zation issued or conferred by a licensing agency under
which a |licensee nay engage in a profession, occupation, or

occupational activity.

(3) "Licensee" nmeans a person to whomall of the follow ng
apply:

(a) The person has been issued a license by a licensing

agency.

(b) The person is a nenber of the Ohio national guard, the
Chio mlitary reserve, the Chio naval mlitia, or a reserve

component of the armed forces of the United States.

(c) The person has been called to active duty, whether inside
or outside the United States, because of an executive order issued
by the president of the United States or an act of congress, for a

period in excess of thirty-one days.

(4) "Licensing agency" neans any state departnent, division,
board, comm ssion, agency, or other state governnental unit

aut hori zed by the Revised Code to issue a |icense.

(5) "Reporting period" neans the period of tinme during which
a licensee nmust conpl ete the nunber of hours of continuing

education required of the licensee by |aw

(B) Each licensing agency, upon receiving an application from
one of its licensees that is acconpani ed by proper docunentation
certifying that the licensee has been called to active duty as
described in division (A)(3)(c) of this section during the current

or a prior reporting period and certifying the |l ength of that
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active duty, shall extend the current reporting period by an
anount of tine equal to the total nunmber of nonths that the

i censee spent on active duty during the current reporting peri od.
For purposes of this division, any portion of a nonth served on

active duty shall be considered one full nonth.

Section 2. That existing sections 119.06, 119.12, 121.22,
125. 22, 2317.02, 2929.24, 3701.74, 3719.12, 3719.121, 3729. 40,
4734.01, 4734.02, 4734.03, 4734.04, 4734.05, 4734.06, 4734.07,
4734.08, 4734.09, 4734.091, 4734.10, 4734.101, 4734.11, 4734.12,
4734.13, 4734.14, 4734.15, 4734.16, 4734.17, 4734.18, 4734.19,
4734.20, 4734.21, 4734.22, 4734.23, 4734.99, 4755.65, 4779.16, and
5903. 12 of the Revised Code are hereby repeal ed.

Section 3. This act shall be known as the Patient Protection
and Professional Standards Act of 2000.

Section 4. Wherever the Chiropractic Exam ning Board or its
secretary are referred to in any law, contract, or other docunent,
the reference shall be deened to refer to the State Chiropractic
Board or its executive director, whichever is appropriate. No
action or proceedi ng pending on the effective date of this act is
affected by the renam ng of the Chiropractic Exam ni ng Board and
shal | be prosecuted or defended in the nanme of the State

Chiropractic Board or its executive director.

Section 5. The authority this act grants to the State
Chiropractic Board to adopt rules under Chapter 4734. of the
Revi sed Code shall not be construed to allow the Board to prohibit
or restrict conmercial speech by tine, place, or nedium of

solicitation on behalf of chiropractors.

Section 6. The authority this act grants to the State
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Chiropractic Board to take disciplinary action under section
4734. 31 of the Revised Code agai nst a person who has been found
eligible for intervention in lieu of conviction extends to a
person who, prior to the effective date of Am Sub. S.B. 107 of
the 123rd General Assenmbly, was found eligible for treatnent in

i eu of conviction.

Section 7. The anendnment of section 4779.16 of the Revised
Code is not intended to supersede the earlier repeal, with del ayed

effective date, of that section.

Section 8. Section 119.12 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 402 and Sub. H. B. 606 of the 122nd General Assenbly, with the
new | anguage of neither of the acts shown in capital letters. This
is in recognition of the principle stated in division (B) of
section 1.52 of the Revised Code that such amendnents are to be
har noni zed where not substantively irreconcil able and constitutes
a legislative finding that such is the resulting version in effect

prior to the effective date of this act.
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