As Introduced

123rd General Assembly
Regular Session H. B. No. 510
1999-2000

Representatives Evans, Householder

A BILL

To amend section 1733.32, to enact new sections
1733. 329 and 1733. 3210, and to repeal sections
1733. 329 and 1733. 3210 of the Revised Code to
revise the qualifications and duties of nenbers of
the Credit Union Council.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 1733. 32 be anended and new secti ons
1733. 329 and 1733. 3210 of the Revi sed Code be enacted to read as

foll ows:

Sec. 1733.32. (A (1) The superintendent of financial
institutions shall see that the laws relating to credit unions are

execut ed and enforced.

(2) The deputy superintendent for credit unions shall be the
princi pal supervisor of credit unions. In that position the deputy
superintendent for credit unions shall, notw thstandi ng division
(A)(3) of this section, be responsible for conducting exam nations
and preparing exami nation reports under that division. In
addition, the deputy superintendent for credit unions shall,
not wi t hst andi ng sections 1733.191, 1733.41, 1733.411, and 1733.412
of the Revised Code, have the authority to adopt rules in

accordance with those sections, and, notw thstandi ng section
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1733. 05 of the Revised Code, shall have the authority to approve
i ssues and matters pertaining to fields of nmenbership. In
perform ng or exercising any of the exam nation, rule-making, or
ot her regulatory functions, powers, or duties vested by division
(A)(2) of this section in the deputy superintendent for credit
uni ons, the deputy superintendent for credit unions shall be
subject to the control of the superintendent of financial

institutions.

(3) The superintendent shall develop and inplenent a system
for evaluating the safety and soundness of credit unions and for
det ermi ni ng when exam nati ons and supervisory actions are
necessary. Credit unions shall be subject to periodic
exam nations, as specified in rules adopted by the superintendent,
and their books, records, and accounts shall be open to the
i nspection of the superintendent at all tinmes. For the purpose of
such exami nation or inspection, the superintendent may subpoena
Wi t nesses, adninister oaths, receive testinony, and order the

subm ssi on of documents.

(B) Every credit union shall prepare and submt, on forns
provi ded by the superintendent, a financial report to the
superintendent showing its assets and liabilities whenever
requested to do so by the superintendent. Every financial report
shall be verified by the oaths of the two principal officers in
charge of the affairs of the credit union at the tinme of such
verification and shall be submtted to the superintendent within
thirty days after the superintendent requests the financia

report.

(© An annual financial report of the affairs and busi ness of

the credit union, showing its condition as of the thirty-first day

of December unl ess ot herw se authorized by the superintendent,
shall be filed with the superintendent not |ater than the date

aut horized in the rules adopted by the superintendent.
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(D) If a financial report or an annual financial report is
not filed with the superintendent in accordance with division (B)
or (C of this section, the superintendent may do both of the

fol |l ow ng:

(1) Assess a fine, determined by rule adopted by the

superintendent, for each day the report is in arrears;

(2) If the superintendent gives witten notice to the
president of the credit union of the superintendent's intention to
do so, issue an order revoking the credit union's articles of
i ncorporation and appointing a liquidating agent to liquidate the
credit union in accordance with section 1733.37 of the Revised
Code.

(E) (1) Except as provided in division (E)(2) of this section,
each credit union doing business in this state shall remt,
sem annually and within fifteen days after billing, to the
treasurer of state, a supervisory fee in an anount deterni ned by

the superintendenty and confirnmed by the credit union council. The

supervisory fee described in division (E)(1) of this section shal

be based on a percentage of the gross assets of the credit union
as shown by its last annual financial report filed with the
superintendent in accordance with division (C) of this section.
The m ni mum supervisory fee shall be determ ned by the

superintendent and confirnmed by the credit union council.

(2) Each corporate credit union doing business in this state
shall remt, semiannually and within fifteen days after billing,
to the treasurer of state, a supervisory fee determined by rule

adopted by the superintendent and confirnmed by the credit union

council. The aggregate annual anount of the fee shall not exceed
the annual operating fee that the national credit union

admi ni stration charges a federally chartered credit union pursuant
to the "Federal Credit Union Act," 84 Stat. 994 (1970), 12
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US CA 1751

(3) The superintendent annually shall present to the credit

uni on council for confirmation the supervisory fees to be billed

credit unions and corporate credit unions pursuant to division (E)

of this section.

(4) If any supervisory fee is not renmitted in accordance with
division (E)(1) or (2) of this section, the superintendent may
assess a fine, determ ned by rule adopted by the superintendent,

for each day that each fee is in arrears.

4 —TFhe (5)(a) Subject to division (E)(5)(b) of this section

the total anmount of each semi annual billing to all credit unions
and corporate credit unions conbined shall equal one-half of the
appropriation made by the main operating appropriation act,

i ncl udi ng any nodifications nade by the controlling board, to the
division of financial institutions for the regulation of credit
unions for the fiscal year in which the billings occur, except
that the superintendent, in determining the supervisory fees, nay
take into consideration any funds | apsed fromthe appropriation

made in the previous fiscal year

(b) If during the period between the credit union council's

confirmati on of supervisory fees and when supervisory fees

described in this section are collected, the credit union counci

deterni nes additional noney is required to adequately fund the

operations of the division of financial institutions for that

fiscal vear, the credit union council nmay, by the affirmative vote

of five of its nmenbers. increase the supervisory fees billed. The

superintendent pronptly shall notify each credit union and

corporate credit union of the increased supervisory fees, and each

credit union or corporate credit union shall pay the increased

supervisory fees billed by the superintendent.

53(6) The fees or fines collected pursuant to this section
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shall be credited to the credit unions fund created in section
1733. 321 of the Revi sed Code.

(F) A report of such exam nation shall be forwarded to the
presi dent of each credit union after the conpletion of the
exam nation. Such report may contain coments relative to the
managenent of the affairs of the credit union and also as to the
general condition of its assets. Wthin thirty days of the receipt
of such report, a neeting of the directors shall be called to
consider matters contained in the report, and the president shal

notify the superintendent of any action taken at such neeting.

(G (1) The superintendent shall furnish reports of
exam nations or other appropriate information to any organi zation
referred to in section 1733.041 of the Revised Code when requested
by such organi zati on and authorized by the credit union. The
superintendent may charge a fee for such reports and ot her
informati on as nmay be established by rules adopted by the

superi nt endent .

(2) Areport of exam nation furnished pursuant to division
(G (1) of this section is the property of the division of credit
uni ons and may be used by the exanmined credit union only in the
conduct of its business. Under no circunstances may the credit
union, its current or forner directors, officers, enployees,
agents, sharehol ders, participants in the conduct of its affairs,
or their agents disclose or make public, in any nanner, a report

of exam nation or its contents.

(H Except as provided in this division, information obtained
by the superintendent of credit unions and the superintendent's
enpl oyees as a result of or arising out of the exam nation or
i ndependent audit of a credit union, fromrequired reports, or
because of their official position, shall be confidential. Such

informati on may be disclosed only in connection with crim nal
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proceedi ngs or, subject to section 1733.327 of the Revised Code,
when it is necessary for the superintendent to take official
action pursuant to Chapter 1733. of the Revised Code and the rules
adopt ed t hereunder regarding the affairs of the credit union

exam ned. This division does not prevent the superintendent from
properly exchanging information relating to an examni ned credit

uni on pursuant to division (F) or (G of this section or with
officials of properly authorized state or federal supervisory
authorities or with any insurer recogni zed under section 1733.041
or any surety recogni zed under section 1733.23 of the Revised
Code. This division also does not prevent the superintendent from
di scl osing information contained in the financial reports or
annual financial reports described in division (B) or (C of this

section to recogni zed credit union trade associ ati ons.

Sec. 1733.329. (A) There is hereby created in the division of

financial institutions the credit union council, which shal

consi st of seven nmenbers. The deputy superintendent for credit

uni ons shall be a nenber of the council and its chairperson. the

governor, with the advice and consent of the senate, shall appoint

the remaini ng six nenbers.

(B)(1) At least five of the six nenbers appointed to the

council shall have had credit uni on experience.

(2) At least four of the six nenbers appointed to the counci

shall be, at the tine of appointment., individuals currently

engaged in the exercise of duties, responsibilities, rights, and

powers of a director or chief executive officer of a

state-chartered credit union having its principal office in this

state and doing business in this state pursuant to this chapter

under the authority of the superintendent of financial

institutions.
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(3) At least one of the six nenbers appointed to the counci

shall be a director or chief executive officer of a

state-chartered, federally insured credit union

(4) At least one of the six nmenbers appointed to the counci

shall be a director or chief executive officer of a

state-chartered, privately insured credit union

(5) At least one of the six nenbers appointed to the counci

shall be a director or chief executive officer of a

state-chartered credit union with five mllion dollars or less in

assets.

(6) At _least one of the six nmenbers appointed to the counci

shall be a director or chief executive officer of a

state-chartered credit union with nore than five nmllion dollars

in assets.

(O (1) Lnitial appointnments to the council shall be nade

within sixty days after the effective date of this section. of the

initial appointnents, two shall expire one year after the

effective date of this section. two shall expire two years after

the effective date of this section. and two shall expire three

vears after the effective date of this section. Thereafter, terns

of office shall be for three vears.

(2) Each nenber shall hold office fromthe date of

appoi ntnment _until the end of the termfor which the nenber was

appointed. In the case of a vacancy in the office of any nenber,

the governor shall appoint a successor. who shall hold office for

the remni nder of the termfor which the successor's predecessor

was appoi nted. Any nenber shall continue in office subsequent to

the expiration date of the nenber's termuntil the nenber's

successor takes office, or until sixty days has el apsed, whi chever

occurs first.

(3) ILf during a menber's termon the council, the nenber
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ceases to be a director or chief executive officer of a credit

union as described in divisions (B)Y(2) to (6) of this section for

a period exceedi ng ninety days, the nenber shall be ineligible to

continue to serve as a nenber of the council. and the nenber's

position on the council shall be considered vacant.

(D) No person appointed as a nenber of the credit union

council may serve nore than two consecutive full terns. However, a

nenber may serve two consecutive full terns follow ng the

remai nder of a termfor which the nenber was appointed to fill a

vacancy or following any termfor which the menber was appoi nted

prior to the effective date of this section

(E) (1) The council shall hold regular neetings at the tine

and place it fixes, but at |east once every six nonths., and shal

neet at any tinme on call of the deputy superintendent to conduct

its business and to decide by vote of the nenbers the | ocation of

future neetings. Each nenber shall be provided with witten notice

of the tine and | ocation of each council neeting at |east two days

prior to the schedul ed date of the neeting. unless the council by

resolution provides for a shorter tine. Four of the nmenbers of the

council constitute a quorumto transact and vote on all business

com ng before the council.

(2) The council, by a majority vote of those present at a

neeting at which there is a quorum may adopt and anmend byl aws and

rules the council considers necessary and proper. The counci

shall select one of its nenbers as secretary. who shall keep a

record of all its proceedings.

(3) No nmenber shall participate in a proceeding before the

council involving any credit union of which the nenber is or was

at_ any tine in the preceding twelve nonths a nenber of the board

of directors, an officer, an enployee, or a shareholder. A nenber

may refrain fromparticipating in the proceedi ngs of the counci

for any other cause the nenber considers sufficient.
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(F) The nenbers of the council shall receive no salary, but

their expenses incurred in performance of their duties shall be

paid fromfunds appropriated for that purpose.

(© The governor may renove any of the six nmenbers appointed

to the council whenever in the governor's judgnent the public

interest requires renopval. Upon renoving a nenber of the council

the governor shall file with the superintendent of financial

institutions a statenent of the cause for the renoval.

Sec. 1733.3210. (A) The credit union council shall do all of

the foll ow ng:

(1) Consult with, advise, and nake recommendations to the

superintendent of financial institutions and the deputy

superintendent for credit unions on matters relating to the

busi ness for credit unions., including field of nmenbership,

reqgul ati on, exam nation, safety and soundness, and applications of

credit unions under this chapter;

(2) Consider and nmake recommendati ons upon any matter
addressed in Chapters 1733. and 1761. of the Revised Code that the

superintendent or deputy superintendent submts to the council for

t hat purpose:

(3) Pass upon and determine any matter the superintendent or

deputy Superintendent submits to the council for deterni nation

(4) Subnit to the governor recommendati ons concerning

amendnents to the credit union laws of this state or rul es adopted

pursuant to those |aws that the council considers appropriate;

(5) Consider and deternine whether to confirmthe supervisory

fees proposed by the Superintendent of financial institutions in

accordance with division (E) of section 1733.32 of the Revised
Code.

(6) Wth respect to the adoption, anendnent, or recission of
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rules adopted pursuant to this chapter. be present at the public

hearing required by section 119.03 of the Revised Code and provide

recommendati ons, advice, or assistance at the public hearing.

(B) Neither the deputy superintendent., nor any other nenber

of the council. shall be liable, in any civil or crimnal action

or _proceeding., for any mistake of judognent or discretion in any

action taken, or in any onission nade, in good faith by the deputy

superi nt endent or other nenber.

Section 2. That existing section 1733.32 and sections
1733. 329 and 1733. 3210 of the Revised Code are hereby repeal ed.

Section 3. The Credit Union Council as it existed prior to
the effective date of this act, within sixty days after the
effective date of this act, shall conclude any pending matters for
whi ch the council was responsible under |aw prior to the effective
date of this act and for which the council is not responsible

under this act.
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