As Passed by the Senate

123rd General Assembly
Regular Session Am. Sub. H. B. No. 59
1999-2000

Representatives Womer Benjamin, Mottley, Pringle, Salerno, DePiero, Core,
D.Miller, Jones
Senators Blessing, Latta, Finan, Herington, Ray, Drake, Mumper, Spada,
Gardner, White, Hottinger

ABILL

To anend sections 109. 32, 1340.01, 1340.02, 1340.03,
1340. 09, 1340.12, 1716.02, 1716.05, 1716. 07,
1716. 16, 1716.99, 2103.041, 2107.26, 2107. 33,
2109. 07, 2109.09, 2109.10, 2109.67, and 5103. 16,
to enact new section 2131.01 and section 1340. 031,
and to repeal section 2131.01 of the Revised Code
to revise the Probate Laws, to change the nanme of
the Charitabl e Foundati ons Section of the Attorney
General's office to the Charitable Law Section, to
exenpt grandparents from specified adoption
requirements, and to elimnate the generally
requi red bond for an adm nistrator or executor of
an estate who is the sole beneficiary of the

estate.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.32, 1340.01, 1340.02, 1340.03,
1340. 09, 1340.12, 1716.02, 1716.05, 1716.07, 1716.16, 1716.99,
2103. 041, 2107.26, 2107.33, 2109.07, 2109.09, 2109.10, 2109.67,

and 5103. 16 be anended and new section 2131.01 and section
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Am. Sub. H. B. No. 59
As Passed by the Senate

1340. 031 of the Revi sed Code be enacted to read as foll ows:

Sec. 109.32. Al annual filing fees obtained by the attorney
general pursuant to section 109.31 of the Revised Code, al
recei pts obtained fromthe sale of the charitabl e feundations | aw
directory, and all registration fees received by the attorney
general, bond forfeitures, awards of costs and attorney's fees,
and civil penalties assessed under Chapter 1716. of the Revised
Code shall be paid into the state treasury to the credit of the
charitabl e foundations | aw fund. The charitabl e foundations | aw
fund shall be used insofar as its noneys are available for the
expenses of the charitabl e feundatieons | aw section of the office
of the attorney general. The expenses of the charitable
feundations [ aw section in excess of noneys available in the
charitabl e foundations | aw fund shall be paid out of regular

appropriations to the office of the attorney general.

Sec. 1340.01. As used in sections 1340.01 to 1340.13 of the
Revi sed Code:

(A) "Inconme beneficiary" nmeans the person to whomincone is
presently payable or for whomit is accunulated for distribution

as i ncone.

(B) "lInventory val ue" means the cost of property purchased by
the trustee and the market val ue of other property at the tine it
becane subject to the trust, but, in the case of property which
that passes or has passed to the trust as the result of a
decedent's death, the trustee may use any value finally deternined

for the purposes of an estate or inheritance tax.

(O "Remsinderman Renmi nder person” neans the person entitled

to principal, including inconme whiech that has been accunul ated and

added to princi pal
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(D) "Trustee" neans an inter vivos or testamentary trustee
and includes an original trustee and any successor or added

trustee.

(E) "Qualified beneficiary" neans a beneficiary who is

entitled or eligible to receive a distribution of incone or

princi pal whether presently or at sone future tine that is

predi cat ed upon the happening of an event that is certain. An

event that is certain includes, but is not linmted to, the

termnation of an intervening life estate. |If a trust is subject

t o anendnent, appoi ntnent, or revocation by the grantor, then only

the grantor shall be deened to be a qualified beneficiary.

(E) "Legal representative" includes, but is not limted to, a

parent as a natural quardian of a mnor child under section

2111.08 of the Revised Code, an attorney-at-law,_ a quardi an

appoi nted pursuant to court order, including a gquardian of the

person or a quardian of the estate, or a guardian ad |litem

Sec. 1340.02. (A) A trust shall be administered with due
regard to the respective interests of incone beneficiaries and
renainderren renmai nderpersons. A trust is so adnministered with

respect to the allocation of receipts and expenditures if a
receipt is credited or an expenditure is charged to incone or

principal or partly to each in one of the foll owi ng manners:

(1) In accordance with the ternms of the trust instrunent,
not wi t hst andi ng contrary provisions of sections 1340.01 to 1340.13
of the Revised Code;

(2) I'n the absence of any contrary terms of the trust
instrument, in accordance with sections 1340.01 to 1340. 13 of the
Revi sed Code:-

appH-eable-.
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(B) In exercising a discretionary power of adnministration

regarding a natter within the scope of sections 1340.01 to 1340.13

of the Revised Code, whether granted by the terns of the trust

instrument or by those sections, a trustee shall adninister the

trust in accordance with what is reasonable and equitable in view
of the interests of those entitled to inconme as well as those
entitled to principal+~ and in view of the manner in which aen
persons of ordinary prudence, discretion, and judgnment woul d act

in the managenent of their own affairs.

B(C) If the trust instrument gives the trustee discretion

in crediting a receipt or charging an expenditure to incone or
principal or partly to each, unlessthe ternsof the trust

trust no inference of inprudence or partiality arises fromthe

fact that the trustee has made an allocation contrary to sections
1340.01 to 1340.13 of the Revi sed Code.

(D Afiduciary may credit a receipt or charge an expenditure

to incone or principal with respect to a trust, or property

passing to a trust, that is eligible for a federal or Chio estate

tax marital deduction or estate tax charitable deduction only to

the extent that the credit of the receipt or charge of the

expenditure will not cause the reduction or |oss of the deduction

(E) As used in this section

(1) "Federal estate tax charitable deduction" neans the

estate tax charitable deduction allowed by subtitle B, Chapter 11
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of the "Internal Revenue Code of 1986." 26 U.S.C A. 2055, as

anended.

(2) "Federal estate tax marital deduction" nmeans the estate

tax marital deduction allowed by subtitle B, Chapter 11 of the
"Internal Revenue Code of 1986." 26 U.S.C A. 2056, as anended.

(3) "Ohio estate tax charitable deduction" neans the estate

tax charitable deduction allowed by division (A of section
5731.17 of the Revi sed Code.

(4) "Ohio estate tax narital deduction" neans the estate tax

marital deduction allowed by division (A of section 5731.15 of
the Revi sed Code.

Sec. 1340.03. (A) Incone is the return in nbney or property

derived fromthe use of principal, including return as foll ows:

(1) Rent of real or personal property, including suns

received for cancell ation or renewal of a |ease;

(2) Interest on noney lent, including suns received as
consi deration for the privilege of prepayment of principal except
as provided in section 1340.06 of the Revised Code on bond prem um

and bond di scount;

(3) Incone earned during administration of a decedent's

estate as provided in section 2109.67 of the Revised Code;

(4) Corporate distributions as provided in section 1340. 05 of
t he Revi sed Code;

(5) Accrued increnent on bonds or other obligations issued at

a discount as provided in section 1340.06 of the Revised Code;

(6) Receipts from business and farning operations as provided
in section 1340.07 of the Revised Code;

(7) Receipts fromdisposition of natural resources as
provided in sections 1340.08 and 1340.09 of the Revi sed Code;
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(8) Receipts fromother principal subject to depletion as
provided in section 1340.10 of the Revised Code;

(9) Receipts fromdisposition of underproductive property as
provi ded in section 1340.11 of the Revised Code.

(B) Principal is the property that has been set aside by the
owner or the person legally enpowered so that it is held in trust
eventually to be delivered to a remainderrman remi nder person while

the return or use of the principal is in the neantine taken or
received by or held for accunmul ation for an incone beneficiary.

Principal includes any of the foll ow ng:

(1) Consideration received by the trustee on the sale or
ot her transfer of principal or on repaynent of a |loan or as a

refund or replacenent or change in the formof principal

(2) Proceeds of property taken on eni nent domain proceedi ngs;

(3) Proceeds of insurance upon property formng part of the
principal . except proceeds of insurance upon a separate interest

of an incone beneficiary;

(4) Stock dividends, receipts on liquidation of a
corporation, and other corporate distributions as provided in
section 1340.05 of the Revised Code;

(5) Receipts fromthe disposition of corporate securities as
provided in section 1340.06 of the Revised Code;

(6) Royalties and other receipts fromdisposition of natura
resources as provided in sections 1340.08 and 1340.09 of the
Revi sed Code;

(7) Receipts fromother principal subject to depletion as
provided in section 1340.10 of the Revised Code;

(8) Any profit resulting fromany change in the form of

princi pal except as provided in section 1340.11 of the Revised
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Code on under productive property;

(9) Receipts fromdisposition of underproductive property as
provided in section 1340.11 of the Revised Code;

(10) Any all owances for depreciation established under
section 1340.07 and division (A)(2) of section 1340.12 of the
Revi sed Code.

(C) After determning incone and principal in accordance with
the terms of the trust instrunent or of sections 1340.01 to
1340. 13 of the Revised Code, the trustee shall charge to incone or
princi pal expenses and other charges as provided in section
1340.12 of the Revised Code.

Sec. 1340.031. (A) Not nore than once every six nonths, a

qualified beneficiary or, if a qualified beneficiary is under a

legal disability, a legal representative of the qualified

beneficiary may request in witing that an inter vivos trustee

furnish the qualified beneficiary or legal representative a report

of the managenent of the inter vivos trust as provided in this

section. Wthin thirty days after receiving the witten request

for a report of the managenent of the inter vivos trust, the inter

vivos trustee shall furnish the qualified beneficiary or | egal

representative that made the request a report that is current to

within five nonths prior to the date of the request and that shows

an inventory of the trust property and the receipts credited and

expendi tures charged to incone or principal with respect to the

inter vivos trust for the two years prior to the preparation of

the report. If the inter vivos trustee does not conmply with the

request for a report under this section, the qualified beneficiary

or legal representative that nade the request may file an

appropriate action in a court of conpetent jurisdiction to conpel

the inter vivos trustee to furnish the report.

Page 7

168

169
170

171
172
173

174
175
176
177
178

179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197



Am. Sub. H. B. No. 59
As Passed by the Senate

(B) A current report furnished by an inter vivos trustee

under this section or during the usual course of business has

bi nding | egal effect regarding matters described or disclosed in

the report on the qualified beneficiary who received the report,

on the legal representative who received the report on behal f of

the qualified beneficiary who is under |legal disability, and on

the heirs and assigns of the qualified beneficiary who received

the report unless, notw thstandi ng section 2305.22 of the Revised

Code, the qualified beneficiary, the |legal representative of the

qualified beneficiary, or any of the heirs or assigns of the

qualified beneficiary institutes an action regarding natters

described or disclosed in the report against the inter vivos

trustee within two vears fromthe date the report is furnished to

the qualified beneficiary or legal representative of the qualified

beneficiary.

(C) No provision in this section elinminates any other rights

or causes of action that a qualified beneficiary of an inter vivos

trust, a legal representative of a qualified beneficiary of an

inter vivos trust, or any of the heirs or assigns of a qualified

beneficiary of an inter vivos trust may have against the inter

vivos trustee under any other section of the Revised Code.

Sec. 1340.09. If any part of the principal consists of |and
from whi ch nerchantable tinber may be renoved, the receipts from
taking the tinber fromthe land shall be allocated in accordance
with division (AH3)3(B) of section 1340.02 of the Revised Code.

Sec. 1340.12. (A) The follow ng charges shall be nmade agai nst

i ncone;

(1) Ordinary expenses incurred in connection with the
adm ni stration, nanagenent, or preservation of the trust property,

including regularly recurring taxes assessed agai nst any portion

Page 8

198
199
200
201
202
203
204
205
206
207
208
209
210
211
212

213
214
215
216
217
218

219
220
221
222

223
224

225
226
227



Am. Sub. H. B. No. 59
As Passed by the Senate

of the principal, water rates, prem uns on insurance taken upon
the interests of the inconme beneficiary, repainderran

remai nder person, or trustee, interest paid by the trustee, and

ordi nary repairs;

(2) A reasonabl e allowance for depreciation on property
subj ect to depreciation under generally accepted accounting
principles, but no allowance shall be nade for depreciation of
that portion of any real property used by a beneficiary as a
resi dence or for depreciation of any property held by the trustee
on the—effeectivedateof this—seetioen COctober 20, 1987, for which

the trustee is not then naking an all owance for depreciation;

(3) Not less than half of court costs, attorney's fees, and
other fees on periodic judicial accounting, unless the court

directs otherw se;

(4) Court costs, attorney's fees, and other fees on other
accountings or judicial proceedings if the matter primarily

concerns the income interest, unless the court directs otherw se;

(5) Not less than half of the trustee's regul ar conpensati on,
whet her based on a percentage of principal or income, and al
expenses reasonably incurred for current managenent of principa

and application of income, unless a court otherw se directs;

(6) Any tax l|evied upon receipts defined as income under
sections 1340.01 to 1340.13 of the Revised Code or the trust

i nstrunent and payabl e by the trustee.

(B) If charges against income are of unusual anount, the
trustee sy, by means of reserves or other reasonabl e neans, may
charge them over a reasonable period of time and withhold from

distribution sufficient suns to regularize distributions.

(C The followi ng charges shall be made agai nst princi pal
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(1) Trustee's conpensation not chargeable to i nconme under
divisions (A)(4) and (5) of this section, special conpensation of
trustees, expenses reasonably incurred in connection with
principal, court costs and attorney's fees primarily concerning
matters of principal, and trustee's conpensati on conputed on

princi pal as an acceptance, distribution,_ or term nation fee;

(2) Charges not provided for in division (A) of this section,
i ncluding the cost of investing and reinvesting principal; the
paynment on principal of an indebtedness, including a nortgage
anortized by periodic paynents of principal; expenses for
preparation of property for rental or sale; and, unless the court
directs otherw se, expenses incurred in maintaining or defending
any action to construe the trust e+, to protect i+ the trust or

the trust property, or to assure the title of any trust property;

(3) Extraordinary repairs or expenses incurred in making a
capital inmprovenment to principal, including special assessnents,
but a trustee may establish an all owance for depreciation out of
incone to the extent permitted by division (A)(2) of this section
and by section 1340.07 of the Revised Code;

(4) Any tax levied upon profit, gain, or other receipts
all ocated to principal. notwthstandi ng denonination of the tax as

an income tax by the taxing authority;

(5) If an estate or inheritance tax is levied i with respect
ef to a trust in which both an incone beneficiary and a

reraindermranr remai nder person have an interest, any anount

apportioned to the trust, including penalties, even though the

i ncome beneficiary also has rights in the principal.

(D) Regularly recurring charges payable fromincone shall be
apportioned to the sanme extent and in the sane manner that incone

i s apportioned under section 1340.04 of the Revised Code.

Page 10

258
259
260
261
262
263

264
265
266
267
268
269
270
271
272

273
274
275
276
277

278
279
280

281
282
283
284
285

286
287
288



Am. Sub. H. B. No. 59
As Passed by the Senate

Sec. 1716.02. (A) Every charitabl e organization, except those
exenpt ed under section 1716.03 of the Revised Code, that intends
to solicit contributions in this state by any nmeans or have
contributions solicited in this state on its behalf by any other
person, charitable organization, comercial co-venturer, or
professional solicitor, or that participates in a charitable sales
pronotion, prior to engaging in any of these activities and
annual ly thereafter, shall file a registration statenent with the

attorney general upon a formprescribed by himthe attorney

general . Each chapter, branch, or affiliate of a charitable

organi zation that is required to file a registration statenment
under this section either shall file a separate registration
statement or report the necessary information to its parent
charitabl e organi zation that then shall file a consolidated

regi stration statement. The annual registration statenent shall be
refiled on or before the fifteenth day of the fifth cal endar nonth
after the close of each fiscal year in which the charitable

organi zation solicited in this state, or by the date of any
appl i cabl e extension of the federal filing date, whichever is
later. No charitable organization that is required to register
under this chapter prior to registration, shall solicit
contributions in this state by any neans, have contributions
solicited in this state on its behalf by any other person,
charitabl e organi zation, conmercial co-venturer, or professiona

solicitor, or participate in a charitable sal es pronotion.

(B) The registration statenent shall be signed and sworn to
under penalties of perjury by the treasurer or chief fiscal
officer of the charitable organization and shall contain the

follow ng infornation:

(1) The nane of the charitabl e organization, the purpose for

which it is organized, and the name or nanes under which it
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intends to solicit contributions;

(2) The address and tel ephone nunber of the principal place
of business of the charitable organi zation and the address and
t el ephone nunber of every office, chapter, branch, or affiliate of
the charitable organization located in this state or, if the
charitabl e organi zati on does not maintain an office in this state,
t he nanme, address, and tel ephone nunber of the person that has

custody of its financial records;

(3) The nanes and addresses of the officers, directors,

trustees, and executive personnel of the charitable organization

(4) The annual financial report of the charitable
organi zation for the i mediately preceding fiscal year as required
under section 1716.04 of the Revised Code;

(5) The last day of the fiscal year for the charitable

organi zati on;

(6) A statenment of whether the charitable organization is
registered with or otherw se authorized by any other governnental

authority in this state or another state to solicit contributions;

(7) A statenment of whether the charitable organization has
had its registration or authority deni ed, suspended, revoked, or
enj oi ned by any court or other governmental authority in this

state or another state;

(8) A statenent of whether the charitabl e organization
intends to solicit contributions fromthe public directly by using
its own resources or to have solicitations nade on its behal f
t hrough the use of another charitable organization, fund-raising

counsel, professional solicitors, or comrercial co-venturers;

(9) The nanes, addresses, and the tel ephone nunbers of any
ot her charitable organization, fund-raising counsel, professiona

solicitors, and comrerci al co-venturers who act or will act on
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behal f of the charitable organization, together with a statenent
setting forth the specific terns of the arrangenents for salaries,
bonuses, conm ssions, expenses, or other remunerations to be paid
the other charitabl e organization, fund-raising counsel

prof essional solicitors, and comercial co-venturers. If any of
the information required by division (B)(9) of this section is not
available at the tine of registration, that infornmation shall be
subnitted to the attorney general at a |ater date but before any

solicitation occurs.

(10) The charitabl e purpose or purposes for which the

contributions to be solicited will be used;

(11) The nanes, addresses, and tel ephone nunbers of the
persons within the charitabl e organization that wll have fina

responsibility for the custody of the contributions;

(12) The nanmes of the persons within the charitable
organi zation that will be responsible for the final distribution

of the contributions;

(13) The period of tinme during which, and the counties in

which, the solicitation is planned to be conduct ed;

(14) A schedule of the activities carried on by the

charitabl e organi zation in the performance of its purposes;

(15) Any other information that the attorney general may, by

rule, require

(O(1) Wth the initial registration only, every charitable
organi zation that is required to register under this chapter also

shall file with the attorney general the follow ng:

(a) A copy of the current charter, articles of incorporation
agreenent of association, instrument of trust, constitution, or
ot her organi zational instrunment, and a copy of the bylaws of the

charitabl e organi zati on;

Page 13

350
351
352
353
354
355
356
357
358

359
360

361
362
363

364
365
366

367
368

369
370

371
372

373
374
375

376
377
378
379



Am. Sub. H. B. No. 59
As Passed by the Senate

(b) A statenent setting forth the place where and the date
when the charitabl e organi zation was | egally established, the form
of its organization, and its tax exenpt status, with a copy of its

federal tax exenption determnation letter.

(2)(a) Wth the next annual registration statenent filed
after its adoption, the charitable organization shall file with
the attorney general a copy of any amendnent to its organi zati onal
instrunent as specified in division (C(1)(a) of this section and

a copy of any amendnent to its byl aws.

(b) Wthin thirty days after its receipt, the charitable
organi zation shall file with the attorney general a copy of any
federal tax exenption determination |letter or any correspondence
rescinding its tax exenpt status that is received after the
initial registration. Not later than thirty days after being
notified by the internal revenue service of any challenge to or
i nvestigation of its continued entitlenent to federal tax
exenption, the charitabl e organization shall notify the attorney

general of this fact.

(D) (1) Except as otherwi se provided in division (D)(2) of
this section, every charitable organization that is required to
regi ster under this chapter shall pay the followi ng fees with each

regi stration:

(a) Fifty dollars, if the contributions received for the |ast
cal endar or fiscal year were five thousand dollars or nore but

| ess than twenty-five thousand doll ars;

(b) One hundred dollars, if the contributions received for
the last calendar or fiscal year were twenty-five thousand dollars

or nore but less than fifty thousand doll ars;

(c) Two hundred dollars, if the contributions received for
the last cal endar or fiscal year were fifty thousand dollars or

nor e.
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(2) A charitable organization that is required to register
under this chapter and whose contributions received for the | ast
cal endar or fiscal year were less than five thousand doll ars shal

not pay any registration fee.

(3) The anmount of registration fees that a charitable
organi zation is required to pay under division (D)(1) of this
section shall be based on the anmpunt of contributions that it
receives frompersons in this state. If, for any reporting year, a
charitabl e organi zati on cannot deternmine fromits records the
exact amount of contributions it received frompersons in this
state, it shall conpute the anmount of the registration fee upon
the estimated anobunt of contributions it received frompersons in
this state, with the estimated anobunt to be explained in witing
at the tine the registration fee is paid. At the request of the
attorney general, the charitable organization shall substantiate
the estimated anount of contributions it received frompersons in

this state.

(4) Al registration fees shall be paid into the state
treasury to the credit of the charitabl e foundatiens | aw fund
est abl i shed under section 109.32 of the Revised Code.

Sec. 1716.05. (A) No person shall act as a fund-raising
counsel unless he the person first has conplied with the
requirements of this chapter and any rul es adopted under this

chapt er.

(B) Any fund-raising counsel that at any tine has custody of

contributions froma solicitation shall do all of the foll ow ng:

(1) Register with the attorney general. Applications for
registration or renewal of registration shall be in witing, under
oath, and in the formprescribed by the attorney general, and

shall be acconpanied by a fee in the anount of two hundred
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dollars. Any corporation, partnership, association, or other
entity that intends to act as a fund-raising counsel may register
for and pay a single fee of two hundred dollars on behal f of al
its nenbers, officers, enployees, and agents. In that case, the
nanes and addresses of all the officers, enployees, and agents of
the fund-raising counsel and all other persons with whomthe
fund-rai sing counsel has contracted to work under its direction
shall be listed in the application. The application shall contain
any other information that the attorney general nay require. The
regi stration or renewal of registration shall be for a period of
one year or part of one year and shall expire on the thirty-first
day of March of each year. All fees prescribed in this division
shall be paid into the state treasury to the credit of the
charitabl e feundations | aw fund established under section 109. 32
of the Revi sed Code.

(2) At the time of naking an application for registration or
renewal of registration, file with and have approved by the
attorney general a bond in which the fund-raising counsel shall be
the principal obligor, in the sumof twenty-five thousand dollars,
with one or nore sureties authorized to do business in this state.
The fund-rai sing counsel shall nmaintain the bond in effect as |ong
as the registration is in effect; however, the liability of the
surety under the bond shall not exceed an all-tinme aggregate
liability of twenty-five thousand dollars. The bond, which may be
inthe formof arider to a |larger blanket liability bond, shal
run to the state and to any person who nmay have a cause of action
agai nst the principal obligor of the bond for any liability
arising out of a violation by the obligor of any provision of this

chapter or any rule adopted pursuant to this chapter.

(3) Not later than ninety days after a solicitation canpaign
has been conpl eted and on the anniversary of the conmencenent of a

solicitation canpaign |asting nore than one year, furnish an
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accounting of all contributions collected and expenses paid, to
the charitabl e organi zation with which the fund-raising counse
has contracted. The accounting shall be in witing and shall be
retained by the charitabl e organization for three years. The
fund-rai sing counsel shall file a copy of the accounting with the
attorney general not |later than seven days after it is furnished

to the charitable organization

(4) Not later than two days after receipt of each
contribution, deposit the entire amount of the contribution in an
account at a bank or other federally insured financial institution
whi ch shall be in the name of the charitable organization with
whi ch the fund-raising counsel has contracted. Each contribution
coll ected by the fund-raising counsel shall be solely in the nane
of that charitable organi zati on. The charitabl e organi zati on shal
have sole control of all withdrawals fromthe account and the
fund-rai sing counsel shall not be given the authority to withdraw

any deposited funds fromthe account.

(5) During each solicitation canpaign and for not |ess than
three years after its conpletion, maintain the follow ng records
that shall be nmade available to the attorney general upon his the

attorney general's request:

(a) A record of each contribution that at any time is in the
custody of the fund-raising counsel, including the nane and
address of each contributor and the date and amount of the
contribution, provided that the attorney general shall not
di scl ose that informati on except to the extent necessary for

i nvestigative or |aw enforcenment purposes;

(b) The | ocation of each bank or financial institution in
whi ch the fund-raising counsel has deposited revenue fromthe
solicitation canpaign and the account nunber of each account in

whi ch the deposits were nade.

Page 17

473
474
475
476
477
478
479

480
481
482
483
484
485
486
487
488
489

490
491
492
493

494
495
496
497
498
499

500
501
502
503



Am. Sub. H. B. No. 59
As Passed by the Senate

(O Unless otherwi se provided in this section, any change in
any information filed with the attorney general pursuant to this
section shall be reported in witing to the attorney genera

wi thin seven days after the change occurs.

(D) No person shall serve as a fund-raising counsel, or be a
menber, officer, enployee, or agent of any fund-raising counsel,
who has been convicted in the last five years of either of the

fol | owi ng:

(1) Any violation of this chapter or any rul e adopted under
this chapter, or of any charitable solicitation |egislation or
regul ation of a political subdivision of this state or charitable
solicitation law of any other jurisdiction that is simlar to this

chapt er;
(2) Afelony in this or another state.

(E) The information provided under this section to the
attorney general by a fund-raising counsel shall be included in
the reports and files required to be conpil ed and nai ntai ned by
the attorney general pursuant to divisions (E) and (F) of section
1716. 08 of the Revised Code.

Sec. 1716.07. (A) No professional solicitor shall engage in
any solicitation unless it has conplied with the requirenents of

this chapter and any rul es adopted under this chapter.

(B) Every professional solicitor, before engaging in any
solicitation, shall register with the attorney general
Applications for registration or renewal of registration shall be
in witing, under oath, and in the form prescribed by the attorney
general, and shall be acconpanied by a fee in the amount of two
hundred doll ars. Any corporation, partnership, association, or
other entity that intends to act as a professional solicitor nay

register for and pay a single fee of two hundred dollars on behalf
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of all its nenbers, officers, enployees, agents, and solicitors.
In that case, the nanmes and addresses of all the officers,

enpl oyees, and agents of the professional solicitor and all other
persons with whomthe professional solicitor has contracted to
work under its direction, including solicitors, shall be listed in
the application or furnished to the attorney general within five
days of the date of enploynent or contractual arrangenent. The
application shall contain any other information that the attorney
general may require. The registration shall be for a period of one
year or part of one year and shall expire on the thirty-first day
of March of each year. Upon application and paynent of the fee
specified in this division and filing of the bond prescribed in
division (C) of this section, the registration may be renewed for
addi ti onal one-year periods. Al fees prescribed in this division
shall be paid into the state treasury to the credit of the
charitabl e foundations | aw fund establi shed under section 109. 32
of the Revised Code.

(© At the tinme of making an application for registration or
renewal of registration, the professional solicitor shall file
with and have approved by the attorney general a bond in which the
prof essional solicitor shall be the principal obligor, in the sum
of twenty-five thousand dollars, with one or nore sureties
aut horized to do business in this state. The professional
solicitor shall nmaintain the bond in effect as long as the
registration is in effect; however, the liability of the surety
under the bond shall not exceed an all-tinme aggregate liability of
twenty-five thousand dollars. The bond, which may be in the form
of arider to a larger blanket liability bond, shall run to the
state and to any person who may have a cause of action against the
princi pal obligor of the bond for any liability arising out of a
violation by the obligor of any provision of this chapter or any

rul e adopted pursuant to this chapter
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(D (1) Prior to the commencenent of any solicitation, the
professional solicitor shall file all of the following with the

attorney general:

(a) A conpl eted docunent called "Solicitation Notice" upon a
form prescribed by the attorney general and containing all of the

information specified in division (D)(2) of this section;

(b) A copy of the contract described in division (A) of
section 1716.08 of the Revi sed Code;

(c) A sworn statenent by the charitable organizati on on whose
behal f the professional solicitor is acting certifying that the
solicitation notice and any acconpanying naterial are true and

correct to the best of its know edge.

(2) The solicitation notice shall include all of the

foll ow ng:
(a) The fund-raising nethods to be used;

(b) The projected dates when the solicitation will conmmence

and term nate;

(c) The location and tel ephone nunmber from where the
solicitation will be conducted if it will be conducted by

t el ephone;

(d) The name and residence address of each person responsible

for directing and supervising the conduct of the solicitation
canpai gn;
(e) A statenment of whether the professional solicitor will at

any tinme have custody of any contributions;

(f) Afull and fair description of the charitable program for

which the solicitation canpaign is being carried out;

(g0 The witten and signed consent of every charitable

organi zati on on whose behal f the professional solicitor will be
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soliciting contributions or whose nane will be nentioned during

the solicitation.

(E) Not later than ninety days after a solicitation canpaign
has been conpl eted and on the anniversary of the conmencenent of a
solicitation canpaign |asting nore than one year, the professional
solicitor shall provide to the charitable organization and file
with the attorney general a financial report of the campaign
i ncluding the gross revenue received and an item zation of al
expenses incurred. The report shall be conpleted on a form
prescribed by the attorney general and signed by an authorized
official of the professional solicitor who shall certify under

oath that the report is true and correct.

(F) Each contribution collected by or in the custody of the
prof essional solicitor shall be solely in the nane of the
charitabl e organi zati on on whose behal f the contribution was
solicited. Not later than two days after receipt of each
contribution, the professional solicitor shall deposit the entire
amount of the contribution in an account at a bank or ot her
federally insured financial institution, which shall be in the
name of that charitabl e organization. The charitabl e organization
shall have sole control of all withdrawals fromthe account and
the professional solicitor shall not be given the authority to

wi t hdraw any deposited funds fromthe account.

(G (1) During each solicitation canpaign and for not |ess
than three years after its conpletion, the professional solicitor

shall maintain the follow ng records:

(a) The nane and, if known to the professional solicitor, the
address and tel ephone nunber of each contributor and the date and
anount of the contribution, provided that the attorney genera
shall not disclose that information except to the extent necessary

for investigative or |aw enforcenent purposes;
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(b) The nane and residence address of each enpl oyee, agent,
and any ot her person, however desighated, who is involved in the
solicitation, the amount of conpensation paid to each, and the

dates on which the paynents were nmade;

(c) Arecord of all contributions that at any tinme are in the

custody of the professional solicitor

(d) Arecord of all expenses incurred by the professional
solicitor for the paynent of which the professional solicitor is

i abl e;

(e) Arecord of all expenses incurred by the professional
solicitor for the paynment of which the charitable organization is

i abl e;

(f) The location of each bank or financial institution in
whi ch the professional solicitor has deposited revenue fromthe
solicitation canpaign and the account nunber of each account in

whi ch the deposits were nade;

(g) A copy of each pitch sheet or solicitation script used

during the solicitation campai gn

(h) If arefund of a contribution has been requested, the
nane and address of each person requesting the refund, and if a

refund was made, its anpbunt and the date it was nmde.

(i) Any other record of such information as the attorney

general nmay require.

(2) If the professional solicitor sells tickets to any event
and represents that the tickets will be donated for use by anot her
person, the professional solicitor also shall maintain for the
same period as specified in division (G (1) of this section the

follow ng records:

(a) The name and address of each contributor that purchases

or donates tickets and the nunber of tickets purchased or donated
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by the contributor;

(b) The nane and address of each organi zation that receives
the donated tickets for the use of others, and the nunber of

tickets received by the organization

(3) Any of the records described in divisions (G (1) and (2)
of this section shall be nade available to the attorney genera

upon his the attorney general's request and shall be furnished to

him the attorney general within ten days of the request.

(H) Unless otherwi se provided in this section or section
1716. 08 of the Revised Code, any change in any information filed
with the attorney general pursuant to this section and section
1716. 08 of the Revised Code shall be reported in witing to the

attorney general within seven days after the change occurs.

(1) No person shall serve as a professional solicitor, or be
a menber, officer, enployee, or agent of any professional
solicitor, who has been convicted in the last five years of either

of the foll ow ng:

(1) Any violation of this chapter or any rul e adopted under
this chapter, or of any charitable solicitation |egislation or
regul ation of a political subdivision of this state or charitable
solicitation law of any other jurisdiction that is simlar to this

chapt er;

(2) Afelony in this or another state.

Sec. 1716.16. (A In addition to other renedies authorized by
law, the attorney general may bring a civil action to enforce this
chapter or any rul e adopted under this chapter. The attorney
general is not required to use any procedure prescribed in Chapter
119. of the Revised Code prior to exercising any renedy set forth

in this section.

(B) Upon a finding that any person has engaged or is engagi ng
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in any act or practice in violation of this chapter or any rule
adopt ed under this chapter, a court nmay nake any necessary order
or enter a judgnment including, but not limted to, an injunction,
restitution, or an award of reasonable attorney's fees and costs
of investigation and litigation, and may award to the state a
civil penalty of not nore than ten thousand dollars for each
violation of this chapter or rule. In seeking injunctive relief,
the attorney general shall not be required to establish

i rreparabl e harm but only shall establish a violation of a
provision of this chapter or a rule adopted under this chapter or

that the requested order pronotes the public interest.

(© In any case in which the attorney general has authority
to institute an action or proceedi ng under this chapter, he the

attorney general mmy accept an assurance of discontinuance of any

nmet hod, act, or practice that is in violation of this chapter or
any rul e adopted under it, fromany person alleged to be engaged
in or to have engaged in the unlawful nethod, act, or practice.
The assurance may include a stipulation for the voluntary paynment
by the person of the costs of investigation, or of an anpbunt to be
hel d in escrow pending the outconme of any action or as restitution
to any aggreived AGGERI EVED person or both. The assurance of

di sconti nuance shall be in witing and shall be filed with the
court of comon pleas of Franklin county. Any evidence of a
violation of the assurance of discontinuance shall be prim-facie
evi dence of a violation of this chapter or any rul e adopted under
it in any subsequent action or proceeding brought by the attorney
general. Any matter that has been cl osed by the acceptance of an
assurance of discontinuance nmay at any tine be reopened by the

attorney general for further proceedings in the public interest.

(D) In addition to any other sanction inposed by |aw, any
charitabl e organi zation, fund-raising counsel, professional

solicitor, conmercial co-venturer, or any of their agents, or any
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ot her person that violates the terns of an assurance of

di sconti nuance, an injunction, or any other order or judgnent
entered by a court under this section, shall forfeit and pay to
the state a civil penalty of not nore than ten thousand dollars
for each violation that may be recovered in a civil action brought
by the attorney general. Each violation shall be a separate

of fense, except that in the case of a violation through continui ng
failure to obey, or neglect in obeying, the order, each day of
conti nuance of the failure or neglect shall be considered a

separate offense.

(E) The civil penalties assessed under division (B) or (D) of
this section or division (F) or (G of section 1716.15 of the
Revi sed Code shall be paid into the state treasury to the credit
of the charitabl e foundations | aw fund established under section
109. 32 of the Revised Code.

Sec. 1716.99. (A) Woever violates sections 1716.02 to
1716. 17 of the Revised Code or any rul e adopted pursuant to those
sections is guilty of solicitation fraud, a mi sdeneanor of the

first degree.

(B) Each occurrence of a solicitation of a contribution from
any person in violation of sections 1716.02 to 1716.17 of the
Revi sed Code or any rul e adopted under those sections is

consi dered a separate offense of solicitation fraud.

(O Any person who is found guilty of solicitation fraud
shall forfeit the bond described in section 1716.05 or 1716.07 of
the Revised Code to the state treasury to the credit of the
charitabl e feunrdatiens | aw fund established under section 109. 32
of the Revised Code and shall be prohibited fromregistering with
the attorney general or fromserving as a fund-raising counsel or
professional solicitor in this state for a period of five years

after his conviction.
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Sec. 2103.041. In any action involving the judieieal judicial
sale of real property for the purpose of satisfying the clainms of

creditors of an owner of an interest in the property, the spouse
of the owner may be nade a party to the action_ and the dower

i nterest of the spouse, whether inchoate or otherw se, may be
subjected to the sale without the consent of the spouse. The court
shal |l determ ne the present value and priority of the dower

i nt er est —using—the-Anrerican—experiencetable of nmprtalityas the
basisfordetermning-thevalue~ in accordance with section

2131.01 of the Revised Code and shall award the spouse a sum of

noney equal to the present value of the dower interest, to be paid
out of the proceeds of the sale according to the priority of the

interest. To the extent that the owner and his the owner's spouse

are both liable for the i ndebtedness, the dower interest of the

spouse is subordinate to the clains of their common creditors.

Sec. 2107.26. Wen an original will is lost, spoliated, or
destroyed subseguent—to before or after the death of a testator;

thereinforprobate, the probate court may shall adnit sueh the
| ost, spoliated, or destroyed will to probates- if such-courtis

Lot iod the will I ' he L awein ¢
he ti e : I ked he_death of t]

testator both of the foll ow ng apply:

(A) The proponent of the will establishes by clear and

convi nci ng _evi dence both of the foll ow ng:
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(1) The will was executed with the fornalities required at

the tine of execution by the jurisdiction in which it was

execut ed.

(2) The contents of the will.

(B) No person opposing the adnission of the will to probate

establishes by a preponderance of the evidence that the testator

had revoked the will.

Sec. 2107.33. (A) Awll shall be revoked by in the foll ow ng

manners:

(1) By the testator by tearing, canceling, obliterating, or
destroying it with the intention of revoking it—erby,

(2) By sonme person,__at the request of the testator and in the

testator's presence, o by tearing, canceling, obliterating, or

destroying it with the intention of revoking it;

(3) By _sone person tearing, canceling, obliterating, or

destroying it pursuant to the testator's express witten

di recti on—er—by;

(4) By sone other witten will or codicil, executed as
prescribed by seetions 210701 to 210762 of the Revised Code—or
by this chapter

(5) By sonme other witing that is signed, attested, and
subscribed in the nmanner provi ded by these-seetions this chapter.
A

(B) Awll that has been declared valid and is in the
possessi on of a probate judge ey al so may be revoked according to
division (C) of section 2107.084 of the Revised Code.

BHC If atestator renoves a will that has been decl ared
valid and is in the possession of a probate judge pursuant to

section 2107.084 of the Revised Code fromthe possession of the
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judge, the declaration of validity that was rendered no | onger has

any effect.

{&o-(D) If after executing a will, a testator is divorced,

obtains a dissolution of marriage, has his the testator's marriage

annul | ed, or, upon actual separation fromhis the testator's

spouse, enters into a separation agreement pursuant to which the
parties intend to fully and finally settle their prospective
property rights in the property of the other, whether by expected
i nheritance or otherw se, any disposition or appointnment of
property nmade by the will to the forner spouse or to a trust with
powers created by or available to the former spouse, any provision
inthe will conferring a general or special power of appointnent
on the former spouse, and any nom nation in the will of the forner
spouse as executor, trustee, or guardi an~ shall be revoked unl ess

the will expressly provides otherw se.

{B-(E) Property prevented frompassing to a former spouse or
to a trust with powers created by or available to the former
spouse because of revocation by this section shall pass as if the
former spouse failed to survive the decedent, and other provisions
conferring sonme power or office on the former spouse shall be
interpreted as if the spouse failed to survive the decedent. If
provi sions are revoked solely by this section, they shall be
deened to be revived by the testator's remarriage with the forner
spouse or upon the term nation of a separation agreenent executed

by them

{BE-(F) A bond, agreenent, or covenant made by a testator, for
a val uabl e consideration, to convey property previously devised or
bequeathed in a will+ does not revoke the devise or bequest. The
property passes by the devise or bequest, subject to the renedies
on the bond, agreenent, or covenant, for a specific performance or
ot herwi se, agai nst the devisees or |egatees, that m ght be had by

| aw agai nst the heirs of the testator, or his the testator's next
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of kin, if the property had descended to them

(G A testator's revocation of a will shall be valid only

if the testator, at the tine of the revocation, has the sane

capacity as the law requires for the execution of a will.

(H) As used in this section

(1) "Trust with powers created by or available to the forner
spouse” means a trust that is revocable by the former spouse, with
respect to which the fornmer spouse has a power of withdrawal, or
with respect to which the fornmer spouse may take a distribution
that is not subject to an ascertai nabl e standard but does not nean
a trust in which those powers of the former spouse are revoked by
section 1339.62 of the Revised Code or simlar provisions in the

| aw of anot her st ate.

(2) "Ascertai nable standard” nmeans a standard that is related
to a trust beneficiary's health, maintenance, support, or

educati on.

Sec. 2109.07. (A) The bond required of an adm ni strator by
section 2109.04 of the Revised Code shall not be required in

either of the foll owing cases:

(1) Lt shall not be required of a surviving spouse to

adm ni ster the deceased spouse's estate~ if the surviving spouse

is entitled to the entire net proceeds of the estate. Fhe

(2) It shall not be required of an administrator to

adm ni ster an estate, if there is no will, if the administrator is

the next of kin, and if the administrator is entitled to the

entire net proceeds of the estate.

(B) The bond otherw se required by section 2109. 04 of the

Revi sed Code of an adm nistrator shall be conditioned as follows:

A1) To file with the probate court within the tine
required by section 2115.02 of the Revised Code an inventory of
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all tangible and intangi bl e personal property of the deceased that
is to be adm nistered and that comes to the adm nistrator's
possessi on or know edge and an inventory of the deceased's

interest in real estate located in this state;

B}r(2) To admi nister and distribute according to | aw all
tangi bl e and i ntangi bl e personal property of the deceased, the
proceeds of any action for wongful death or of any settlenent,
with or without suit, of a wongful death claim and the proceeds
of all real estate in which the deceased had an interest, that is
located in this state, and that is sold, when the property or
proceeds have cone to the possession of the adm nistrator or to

the possession of a person for the adninistrator

{S-(3) To render a just and true account of the
adm nistrator's administration at the tinmes required by section
2109. 30 of the Revi sed Code;

B-(4) To deliver the letters of administration into court if

a wll of the deceased is proved and all owed.

Sec. 2109.09. Fhe (A Unless the testator has specified

otherwise in the bill, the bond required of an executor by section
2109. 04 of the Revised Code ef an—executor shall not be required

of the executor to adninister an estate in accordance with the

will of the testator if the executor is the next of kin and if the

executor is entitled to the entire net proceeds of the estate.

(B) The bond otherw se required of an executor by section
2109.04 of the Revised Code shall be conditioned as foll ows:

A1) To file with the probate court within the tine
required by section 2115.02 of the Revised Code an inventory of
all the tangible and intangi bl e personal property of the testator
that is to be adm nistered and that cones to the executor's

possessi on or knowl edge and an inventory of the testator's
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interest in real estate located in this state;

{By(2) To administer and distribute according to | aw and the
will of the testator all the testator's tangi ble and intangible
personal property, the proceeds of any action for wongful death
or of any settlenent, with or without suit, of a wongful death
claim and the proceeds of all real estate in which the testator
had an interest, that is |located in this state, and that is sold,
when the property or proceeds have cone to the possession of the

executor or to the possession of another person for the executor;

{S-(3) To render a just and true account of the executor's
admnistration at the tinmes required by section 2109.30 of the
Revi sed Code.

Sec. 2109.10. If an executor or admnistrator is sole
residuary |legatee or distributee and if division (A of section
2109.07 or division (A of section 2109.09 of the Revi sed Code

does not apply, instead of giving the bond prescribed by section

2109. 04 of the Revised Code, he the executor or adm nistrator may

give a bond to the satisfaction of the probate court conditioned

as follows:

(A) To pay the costs of adm nistration and all the debts and

| egaci es of the decedent to the extent of the assets of the

est at e;

(B) If executor there is a will, to pay over sueh the
testator's estate to the person entitled theretoincase to the
testator's estate if the will is set aside;

(O If admnistrator there is no will offered at the opening
of the estate, to pay over sueh the testator's estate to the
person entitled theretoincase to the testator's estate if a wll

is probated after his the admnistrator's initial appointnment.

The giving of such bond shall not discharge the lien on the
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decedent's real estate for the paynent of his the decedent's
debts, except that part which has been lawfully sold by the

executor or adm ni strator.

Sec. 2109.67. (A) Unless the will otherw se provides and
subject to division (B) of this section, all expenses incurred in
connection with the settlement of a decedent's estate, including
debts, funeral expenses, estate taxes, penalties concerning taxes,
al | onances to a surviving spouse, minor children, or both,
including, but not linited to, the allowance for support under
section 2106.13 of the Revised Code, fees of attorneys and
personal representatives, and court costs shall be charged agai nst

the principal of the estate.

(B) Unless the will otherw se provides, income fromthe
assets of a decedent's estate after the death of the testator and
before distribution, including income fromproperty used to
di scharge liabilities, shall be determ ned in accordance with the
rules applicable to a trustee under Chapter 1340. of the Revised

Code and distributed as foll ows:

(1) To specific | egatees and devi sees, the income fromthe
property bequeat hed or devised to themrespectively, |ess property
taxes, ordinary repairs, interest, and other expenses of
managenent and operation of the property, and an appropriate
portion of taxes inposed on incone, excluding taxes on capital
gai ns, inconme in respect of a decedent, and other itens allocable

to principal, which accrue during the period of administration;

(2)(a) To all other |egatees, except as provided in division
(B)£3(2)(b) of this section, the balance of the inconme, |ess the
bal ance of property taxes, ordinary repairs, interest, and other
expenses of managenent and operation of all property from which
the estate is entitled to incone, and taxes inposed on incong,

excl udi ng taxes on capital gains, inconme in respect of a decedent,
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and other itens allocable to principal, which accrue during the
period of adm nistration, in proportion to their respective
interests in the undistributed assets of the estate, conputed at

times of distribution on the basis of inventory val ue;

33(b) A legatee, other than the testator's surviving spouse,
of a pecuniary legacy not in trust shall not be paid interest on
the | egacy, and the | egacy shall not be entitled to receive any
part of the inconme received by the estate during the period of
adm ni stration as inconme on the |legacy. A legacy to the testator's
surviving spouse of a pecuniary anount shall carry with it a
proportionate part of the income of the estate fromthe testator's
death to the date of satisfaction, determ ned in accordance with
division (B)(2)(a) of this section.

(C) If awll or trust instrunent gives the fiduciary

discretion in crediting a receipt or charging an expenditure to

incone or principal or partly to each, no inference of inprudence

or partiality arises fromthe fact that the fiduciary has nade an

allocation contrary to this section. section 2109.66. or sections
1340.01 to 1340.13 of the Revised Code.

(D) Afiduciary may credit a receipt or charge an expenditure

to incone or principal with respect to a decedent's estate, a

trust under a will, or property passing to a trust under a will,

that is eligible for a federal or Chio estate tax narital

deduction or estate tax charitable deduction only to the extent

that the credit of the receipt or charge of the expenditure wll

not cause the reduction or |oss of the deduction.

(E) As used in this section, "federal estate tax charitable

deduction," "federal estate tax marital deduction," "Ohio estate

tax charitabl e deduction," and "Ohio estate tax nmarital deduction”

have the sane neanings as in section 1340.02 of the Revi sed Code.

Sec. 2131.01. Present values for probate matters shall be the
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val ues determ ned for Ohio estate tax purposes pursuant to
division (B) of section 5731.01 of the Revised Code.

Sec. 5103.16. (A) Except as otherwi se provided in this
section, no child shall be placed or accepted for placenment under
any witten or oral agreenent or understanding that transfers or
surrenders the legal rights, powers, or duties of the |ega
parent, parents, or guardian of the child into the tenporary or
per manent custody of any association or institution that is not
certified by the departnment of hunman services under section
5103. 03 of the Revised Code, without the witten consent of the
office in the departnment that oversees the interstate conpact on
pl acement of children established under section 5103.20 of the
Revi sed Code, or by a cormitment of a juvenile court, or by a
comritnent of a probate court as provided in this section. A child
may be placed tenporarily without witten consent or court
commtnment with persons related by blood or marriage or in a

legally |icensed boardi ng hone.

(B)(1) Associations and institutions certified under section
5103. 03 of the Revised Code for the purpose of placing children in
free foster homes or for |legal adoption shall keep a record of the

tenporary and pernanent surrenders of children. This record shal

be available for separate statistics, which shall include a copy
of an official birth record and all information concerning the
social, nmental, and nedical history of the children that will aid

in an intelligent disposition of the children in case that becones
necessary because the parents or guardians fail or are unable to

reassune custody.

(2) No child placed on a tenporary surrender with an
association or institution shall be placed pernmanently in a foster
hone or for |egal adoption. Al surrendered children who are

pl aced permanently in foster homes or for adoption shall have been
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permanent|ly surrendered, and a copy of the permanent surrender
shall be a part of the separate record kept by the association or

institution.

(O Any agreenent or understanding to transfer or surrender
the legal rights, powers, or duties of the |legal parent or parents
and place a child wth a person seeking to adopt the child under
this section shall be construed to contain a prom se by the person
seeking to adopt the child to pay the expenses listed in divisions
(O(1), (2), and (4) of section 3107.10 of the Revised Code and,
if the person seeking to adopt the child refuses to accept
pl acement of the child, to pay the tenporary costs of routine
mai nt enance and nedical care for the child in a hospital, foster
hone, or other appropriate place for up to thirty days or unti
ot her custody is established for the child, as provided by | aw,

whi chever is |ess.

(D) No child shall be placed or received for adoption or with
intent to adopt unless placenent is nade by a public children
servi ces agency, an institution or association that is certified
by the departnment of hunan services under section 5103.03 of the
Revi sed Code to place children for adoption, or custodians in
anot her state or foreign country, or unless all of the follow ng

criteria are net:

(1) Prior to the placenent and receiving of the child, the
parent or parents of the child personally have applied to, and
appeared before, the probate court of the county in which the
parent or parents reside, or in which the person seeking to adopt
the child resides, for approval of the proposed pl acenent
specified in the application and have signed and filed with the
court a witten statenent show ng that the parent or parents are
aware of their right to contest the decree of adoption subject to

the limtations of section 3107.16 of the Revised Code;
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(2) The court ordered an independent hone study of the
proposed pl acenent to be conducted as provided in section 3107.031
of the Revised Code, and after conpletion of the home study, the
court determned that the proposed placenment is in the best

interest of the child;
(3) The court has approved of record the proposed pl acenent.

In determ ning whet her a custodian has authority to place
children for adoption under the laws of a foreign country, the
probate court shall determ ne whether the child has been rel eased
for adoption pursuant to the laws of the country in which the
child resides, and if the release is in a formthat satisfies the
requi rements of the inmmgration and naturalization service of the
United States departnent of justice for purposes of inmmgration to
this country pursuant to section 101(b)(1)(F) of the "Inm gration
and Nationality Act," 75 Stat. 650 (1961), 8 U S.C. 1101

(b)(1)(F), as anended or reenacted.

If the parent or parents of the child are deceased or have
abandoned the child, as determ ned under division (A) of section
3107. 07 of the Revised Code, the application for approval of the
proposed adoptive placenent may be brought by the relative seeking
to adopt the child, or by the departnent, board, or organi zation
not otherw se having |egal authority to place the orphaned or
abandoned child for adoption, but having | egal custody of the
or phaned or abandoned child, in the probate court of the county in
which the child is a resident, or in which the departnent, board,
or organization is | ocated, or where the person or persons with
whomthe child is to be placed reside. Unless the parent, parents,
or guardi an of the person of the child personally have appeared
before the court and applied for approval of the placenent, notice
of the hearing on the application shall be served on the parent,

parents, or guardian
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The consent to placenent, surrender, or adoption executed by
a mnor parent before a judge of the probate court or an
aut hori zed deputy or referee of the court, whether executed within
or outside the confines of the court, is as valid as though
executed by an adult. A consent given as above before an enpl oyee
of a children services agency that is |icensed as provided by |aw,
is equally effective, if the consent also is acconpani ed by an
affidavit executed by the wi tnessing enpl oyee or enployees to the
effect that the legal rights of the parents have been fully
explained to the parents, prior to the execution of any consent,

and that the action was done after the birth of the child.

If the court approves a placenent, the prospective adoptive
parent with whomthe child is placed has care, custody, and

control of the child pending further order of the court.

(E) This section does not apply to an adoption by a

stepparent, _a grandparent, or a guardi an

Section 2. That existing sections 109.32, 1340.01, 1340.02,
1340. 03, 1340.09, 1340.12, 1716.02, 1716.05, 1716.07, 1716. 16,
1716. 99, 2103.041, 2107.26, 2107.33, 2109.07, 2109.09, 2109. 10,
2109. 67, and 5103.16 and section 2131.01 of the Revised Code are

her eby repeal ed.

Section 3. It is the intent of the General Assenbly in
anendi ng section 1340.02 of the Revised Code in this act to limt
the application of the holding of the Chio Suprenme Court in

Sherman v. Sher nan

(1966), 5 Chio St.2d 27.

Section 4. Except as otherw se provided in this section,
section 1340.031 of the Revised Code, as enacted by this act,

applies to inter vivos trusts that are in existence or are created

Page 37

1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095

1096
1097
1098

1099
1100

1101
1102
1103
1104
1105

1106
1107
1108

1109

1110
1111
1112



Am. Sub. H. B. No. 59
As Passed by the Senate

on or after the effective date of this act. Division (B) of
section 1340.031 of the Revised Code, as enacted by this act,
applies to reports furnished by an inter vivos trustee as provided

in that section on or after the effective date of this act.

Section 5. Sections 2109.07, 2109.09, and 2109.10 of the
Revi sed Code, as anmended by this act, shall apply regarding al
adm ni strators and executors who are appointed on or after the

effective date of this act.
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