As Passed by the Senate

123rd General Assembly
Regular Session Sub. H. B. No. 601
1999-2000

Representatives Vesper, Amstutz, Gardner, Terwilleger, Willamowski, Corbin,
Hollister, R. Miller

Senators Gardner, Carnes, White, Watts, Wachtmann

A BILL

To anend sections 121.04, 124.24, 127.16, 317.08,
1501. 01, 1501. 022, 1505.10, 1507.02 to 1507. 07,
1507. 071, 1507.08 to 1507.11, 1509.01 to 1509. 05,
1509. 06, 1509. 061, 1509.07, 1509.071, 1509.072,
1509. 08, 1509.09 to 1509. 15, 1509.17, 1509. 18,
1509. 21, 1509. 22, 1509.221, 1509.222, 1509. 223,
1509. 224, 1509. 225, 1509. 226, 1509.23 to 1509. 29,
1509. 31 to 1509. 33, 1509. 36, 1509.38 to 1509. 40,
1510. 01, 1510.08, 1513.01 to 1513.03, 1513.07,
1513. 072, 1513.073, 1513.08, 1513.09, 1513.11,
1513. 13, 1513.15, 1513.16, 1513.161, 1513.17,
1513. 18, 1513.181, 1513.20 to 1513.37, 1513.39 to
1513. 41, 1514.02, 1514.021, 1514.03 to 1514. 08,
1514. 10, 1514.11, 1521.01, 1521.03, 1521.99,
1561.01 to 1561.07, 1561.10, 1561.13, 1561.26 to
1561. 28, 1561.31 to 1561. 35, 1561.351, 1561.36 to
1561. 38, 1561.45, 1561.47 to 1561.51, 1561.53,
1561. 54, 1561.99, 1563.04 to 1563. 06, 1563.11,
1563. 111, 1563.12, 1563.13, 1563.17, 1563. 20,
1563. 24, 1563.26, 1563.33 to 1563.35, 1563. 37,
1563. 40 to 1563. 43, 1563.46, 1565.05 to 1565. 08,
1565. 11, 1565.12, 1565.15, 1567.02, 1567.08 to
1567. 11, 1567.13, 1567.17 to 1567.19, 1567.23,
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1567. 34, 1567.35, 1567.39, 1567.45, 1567.52,

1567. 54, 1567.55, 1567.57, 1567.61, 1567.69 to
1567. 71, 1567.73, 1567.74, 1567.78, 1571.01 to
1571. 06, 1571.08 to 1571.11, 1571.14, 1571.16,

1571.99, 5749.02, 6111.044, and 6121.04; to anend,

for the purpose of adopting new section nunbers as

i ndi cated i n parentheses, sections 1507.02
(1521.20), 1507.03 (1521.21), 1507.04 (1521.22),
1507. 05 (1521.23), 1507.06 (1521.24), 1507.07
(1521.25), 1507.071 (1521.26), 1507.08 (1521.27),
1507.09 (1521.28), 1507.10 (1521.29), and 1507.11
(1521.30); and to repeal section 1507.99 of the
Revi sed Code and to anmend Section 72 of Am Sub
H B. 283 of the 123rd General Assenbly to create
the Division of Mneral Resources Managenent in
the Departnment of Natural Resources by conbining
the Division of Mnes and Reclamation with the
Division of Gl and Gas, to transfer
responsibility for the control of shore erosion
al ong Lake Erie fromthe Division of Engineering
to the Division of Water in that Departnent, and

to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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1509.

Section 1. That sections 121.04, 124.24, 127.16, 317.08,
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1509. 226, 1509. 23, 1509. 24, 1509. 25, 1509. 26, 1509.27, 1509. 28,
1509. 29, 1509. 31, 1509. 32, 1509.33, 1509.36, 1509.38, 1509. 39,
1509. 40, 1510.01, 1510.08, 1513.01, 1513.02, 1513.03, 1513.07,
1513. 072, 1513.073, 1513.08, 1513.09, 1513.11, 1513.13, 1513.15,
1513. 16, 1513.161, 1513.17, 1513.18, 1513.181, 1513.20, 1513. 21,
1513. 22, 1513. 23, 1513.24, 1513.25, 1513.26, 1513.27, 1513. 28,
1513. 29, 1513. 30, 1513.31, 1513.32, 1513.33, 1513. 34, 1513. 35,
1513. 36, 1513.37, 1513.39, 1513.40, 1513.41, 1514.02, 1514.021,
1514. 03, 1514.04, 1514.05, 1514.06, 1514.07, 1514.08, 1514.10,
1514. 11, 1521.01, 1521.03, 1521.99, 1561.01, 1561.02, 1561. 03,
1561. 04, 1561.05, 1561.06, 1561.07, 1561.10, 1561.13, 1561. 26,
1561. 27, 1561.28, 1561.31, 1561.32, 1561.33, 1561. 34, 1561. 35,
1561. 351, 1561. 36, 1561.37, 1561.38, 1561.45, 1561.47, 1561. 48,
1561. 49, 1561.50, 1561.51, 1561.53, 1561.54, 1561.99, 1563. 04,
1563. 05, 1563. 06, 1563.11, 1563.111, 1563.12, 1563.13, 1563.17,
1563. 20, 1563. 24, 1563. 26, 1563.33, 1563. 34, 1563.35, 1563. 37,
1563. 40, 1563.41, 1563.42, 1563.43, 1563.46, 1565.05, 1565. 06,
1565. 07, 1565.08, 1565.11, 1565.12, 1565.15, 1567.02, 1567.08,
1567. 09, 1567.10, 1567.11, 1567.13, 1567.17, 1567.18, 1567.19,
1567. 23, 1567.34, 1567.35, 1567.39, 1567.45, 1567.52, 1567.54,
1567. 55, 1567.57, 1567.61, 1567.69, 1567.70, 1567.71, 1567.73,
1567. 74, 1567.78, 1571.01, 1571.02, 1571.03, 1571.04, 1571.05,
1571. 06, 1571.08, 1571.09, 1571.10, 1571.11, 1571.14, 1571.16,
1571.99, 5749.02, 6111.044, and 6121.04 be anended and sections
1507. 02 (1521.20), 1507.03 (1521.21), 1507.04 (1521.22), 1507.05
(1521.23), 1507.06 (1521.24), 1507.07 (1521.25), 1507.071
(1521.26), 1507.08 (1521.27), 1507.09 (1521.28), 1507.10
(1521.29), and 1507.11 (1521.30) of the Revised Code be amended
for the purpose of adopting new section nunbers as indicated in

parent heses to read as foll ows:

Sec. 121.04. Ofices are created within the several
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departnments as foll ows: 84
In the departnent of comrerce: 85
Commi ssi oner of securities; 86
Superintendent of real estate and professional 87

I i censi ng;
Superintendent of financial institutions; 88
Fi re marshal ; 89
Begi nning on July 1, 1997, 90
Superintendent of |iquor control; 91
Superintendent of industrial conpliance. 92
In the departnent of administrative services: 93
State architect and engi neer; 94
Equal enpl oynent opportunity coordi nator. 95
In the departnent of agriculture: 96
Chiefs of divisions as foll ows: 97
Admi ni stration; 98
Ani mal i ndustry; 99
Dai ry; 100
Food safety; 101
Pl ant industry; 102
Mar ket s; 103
Meat i nspection; 104
Consuner anal ytical |aboratory; 105
Amusenent ride safety; 106
Enf or cement ; 107
Wei ght s and neasur es. 108
In the departnment of natural resources: 109
Chiefs of divisions as follows: 110
Wat er ; 111

M-nes—and Reclamation M neral resources nanagenent ; 112
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Forestry;
Nat ural areas and preserves;
Wildlife;
Geol ogi cal survey;
Parks and recreation;
Watercraft;
O-t+—and—gas+
Recycling and litter prevention;
Civilian conservation
Soi | and water conservati on;
Real estate and | and nanagenent;

Engi neeri ng.

In the departnment of insurance:
Deputy superintendent of insurance;
Assi st ant superintendent of insurance, technical;
Assi st ant superintendent of insurance,
adm ni strative

Assi st ant superintendent of insurance, research.

Sec. 124.24. Notwi thstanding sections 124.01 to 124.64 and
145.01 to 145.57 of the Revised Code, the exam nations of
applicants for the pesitien positions of deputy nine inspector
superintendent of rescue stations, assistant superintendent of
rescue stations, electrical inspectors, gas storage well
i nspector, and nine chenmsts in the division of mhes—and

rectarmation mneral resources managenent, departnent of natura
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resources, as provided in Chapters 1561., 1563., 1565., and 1567.
of the Revised Code shall be previed provided for, conducted, and
admi ni stered by the m ne exam ning board created by section
1561. 10 of the Revised Code.

Fromthe returns of the exam nations the m ne exam ni ng board
shal|l prepare eligible lists of the persons whose general average
st andi ng upon exam nations for such grade or class is not |ess
than the mininumfixed by the rules of said the board and who are
otherwise eligible. All appointnents to the-said a position shal
be made from such eligible list in the same manner as appoi ntnents
are made fromeligible lists prepared by the director of
adm ni strative services. Any person upon being appointed to fill
one of the positions provided for in this section, fromany such
eligible list, shall have the same standing, rights, privileges,

and status as other state enployees in the classified service.

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenent and after the controlling
board determi nes that an emergency or a sufficient econonic reason
exists, the controlling board may approve the naki ng of a purchase
wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nore when conbined with both
t he amount of all disbursenents to the supplier during the fisca
year for purchases nmade by the agency and t he anpunt of all
out st andi ng encunbrances for purchases made by the agency fromthe

supplier, unless the purchase is nade by conpetitive selection or
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with the approval of the controlling board;

(2) Lease real estate froma particular supplier, if the
| ease woul d anount to seventy-five thousand dollars or nore when
conbi ned with both the anmount of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the anmount of all outstandi ng encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
nmade by conpetitive selection or with the approval of the

controlling board.

(O Any person who aut horizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the ambunt from the person

(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revised Code;

(2) Applying to nedicaid provider agreenents under Chapter
5111. of the Revised Code or paynments or provider agreenents under
disability assistance nedi cal assistance established under Chapter
5115. of the Revi sed Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnment contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
commi ssion to enter into such contracts and has approved a total

budget anount for such contracts as agreed upon by conmi ssion
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action, and that the conm ssion causes to be kept item zed records
of the anobunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate followi ng the close of the fair;

(5) Limting the authority of the chief of the division of
m-hes—andreclarmattonr mneral resources managenent to contract for
reclamati on work with an operator mning adjacent |and as provided
in section 1513.27 of the Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
nane of any person with whomthe agency contracts to nake, broker
service, or otherwi se nanage its investnents, as well as the
conm ssion, rate, or schedule of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tines as

the board consi ders appropriate.

(7) Applying to purchases nmade with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases made by the rehabilitation services
comm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conmission in
connection with the eligibility determinations it nakes for
appl i cants of prograns admi nistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th pl an prem uns, deductibles, coinsurance, and ot her

cost -sharing expenses;

(10) Applying to any agency of the legislative branch of the

state governnent;
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(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.21, or 5101.211 of the Revised Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the

department of youth services under section 5139.08 of the Revised

Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rules
adopted by the departnment of adninistrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state governnent;

(19) Applying to purchases of liquor for resale by the
departrent—or—on—-andafter July 31,1997 the division of |iquor

contr ol

(20) Applying to purchases of notor courier and freight
services made in accordance with departnent of admnistrative

services rul es;

(21) Applying to purchases fromthe United States postal
service and purchases of stanps and postal mneter repleni shrment
fromvendors at rates established by the United States postal

service;
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(22) Applying to purchases of books, periodicals, panphlets,
newspapers, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from other state agencies,

i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A of that section;

(25) Applying to purchases froma qualified nonprofit agency
pursuant to sections 4115.31 to 4115.35 of the Revised Code;

(26) Applying to paynents by the departnment of job and famly
services to the United States departnent of health and human
services for printing and nailing notices pertaining to the tax
refund of fset programof the internal revenue service of the

United States departnment of the treasury;

(27) Applying to contracts entered into by the departnent of
nmental retardation and devel opnental disabilities under sections
5123. 18, 5123.182, and 5111.252 of the Revi sed Code;

(28) Applying to paynents made by the departnent of nental
heal th under a physician recruitment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of commerce for unclained funds collection and rem ttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds coll ected by those persons and amobunts paid to

them for their services.

(30) Applying to purchases made by a state institution of

hi gher education in accordance with the terns of a contract
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bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnment of job and famly services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health i nsurance program

part |l provided for under section 5101.51 of the Revised Code.

(E) Notwithstanding division (B)(1) of this section, the
cumul ati ve purchase threshold shall be seventy-five thousand
dollars for the departnents of nental retardation and
devel opnental disabilities, nmental health, rehabilitation and

correction, and youth servi ces.

(F) When determ ning whether a state agency has reached the
cumul ati ve purchase threshol ds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll owi ng purchases by

such agency shall not be consi dered:

(1) Purchases nade through conpetitive selection or with

control ling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "conpetitive seetion selection,”

"pur chase,
in section 125.01 of the Revised Code.

"supplies," and "services" have the sane neani ngs as

Sec. 317.08. Except as provided in division (F) of this
section, the county recorder shall keep six separate sets of

records as follows:

(A) A record of deeds, in which shall be recorded all deeds
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and other instrunents of witing for the absol ute and

uncondi tional sale or conveyance of |ands, tenenents, and

heredi tanents; all notices as provided for in sections 5301.47 to
5301.56 of the Revised Code; all judgnments or decrees in actions
brought under section 5303.01 of the Revised Code; all

decl arati ons and byl aws as provided for in Chapter 5311. of the
Revi sed Code; affidavits as provided for in section 5301.252 of
the Revised Code; all certificates as provided for in section
5311. 17 of the Revised Code; all articles dedicating

ar chaeol ogi cal preserves accepted by the director of the Ghio

hi storical society under section 149.52 of the Revised Code; al
articles dedicating nature preserves accepted by the director of
nat ural resources under section 1517.05 of the Revised Code; all
agreenments for the registration of |ands as archaeol ogi cal or

hi storic | andmarks under section 149.51 or 149.55 of the Revised
Code; all conveyances of conservation easenents and agricultura
easenents under section 5301.68 of the Revised Code; al
instruments extinguishing agricultural easenents under section
901. 21 or 5301.691 of the Revised Code or pursuant to terns of
such an easenent granted to a charitable organizati on under
section 5301.68 of the Revised Code; all instrunents or orders
described in division (B)(1)(c)(ii) of section 5301.56 of the
Revi sed Code; all no further action letters issued under section
3746. 11 of the Revised Code; all covenants not to sue issued under
section 3746.12 of the Revised Code; any restrictions on the use
of property identified pursuant to division (C)(3) of section
3746. 10 of the Revised Code; all nenoranda of trust, as descri bed
in division (A of section 5301.255 of the Revised Code, that
descri be specific real property; and all agreenents entered into
under division (A) of section 1504071 1521.26 of the Revised
Code;

(B) Arecord of nortgages, in which shall be recorded all of
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the foll ow ng:

(1) Al nortgages, including amendnents, suppl enents,
nodi fi cati ons, and extensions of nortgages, or other instrunents
of witing by which | ands, tenenents, or hereditaments are or may
be nortgaged or otherwi se conditionally sold, conveyed, affected,

or encunber ed;

(2) Al executory installnment contracts for the sale of |and
executed after Septenber 29, 1961, that by their terns are not
required to be fully perfornmed by one or nore of the parties to

themwi thin one year of the date of the contracts;

(3) Al options to purchase real estate, including
suppl ement s, nodifications, and anmendnents of the options, but no
option of that nature shall be recorded if it does not state a

specific day and year of expiration of its validity;

(4) Any tax certificate sold under section 5721.33 of the
Revi sed Code, or nenorandumthereof, that is presented for filing

of record.

(C© A record of powers of attorney, including all nenoranda
of trust, as described in division (A) of section 5301.255 of the

Revi sed Code, that do not describe specific real property;

(D) Arecord of plats, in which shall be recorded all plats
and maps of town lots, of the subdivision of town |lots, and of
ot her divisions or surveys of lands, any center |line survey of a
hi ghway | ocated within the county, the plat of which shall be
furnished by the director of transportation or county engineer,
and all drawi ngs as provided for in Chapter 5311. of the Revised
Code;

(E) A record of |eases, in which shall be recorded al
| eases, nenoranda of | eases, and suppl enents, nodifications, and

amendnents of | eases and menoranda of | eases;
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(F) A record of declarations executed pursuant to section
2133.02 of the Revised Code and durabl e powers of attorney for
heal th care executed pursuant to section 1337.12 of the Revised
Code.

Al'l instruments or nmenoranda of instrunents entitled to
record shall be recorded in the proper record in the order in
which they are presented for record. The recorder nay index, keep,
and record in one vol une unenpl oynent conpensation |liens, internal
revenue tax liens and other liens in favor of the United States as
described in division (A of section 317.09 of the Revised Code,
personal tax liens, mechanic's liens, agricultural product |iens,
notices of liens, certificates of satisfaction or partial release
of estate tax liens, discharges of recogni zances, excise and
franchise tax liens on corporations, broker's liens, and |iens
provided for in sections 1513.33, 1513.37, 3752.13, 5111.021, and
5311. 18 of the Revised Code.

The recording of an option to purchase real estate, including
any suppl enent, nodification, and anmendnment of the option, under
this section shall serve as notice to any purchaser of an interest
in the real estate covered by the option only during the period of

the validity of the option as stated in the option

(G Inlieu of keeping the six separate sets of records
required in divisions (A to (F) of this section and the records
required in division (H of this section, a county recorder may
record all the instrunents required to be recorded by this section
in two separate sets of record books. One set shall be called the
"official records" and shall contain the instrunments listed in
divisions (A, (B, (O, (B, (F), and (H of this section. The
second set of records shall contain the instruments listed in

division (D) of this section.

(H) Except as provided in division (G of this section, the
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county recorder shall keep a separate set of records containing
all corrupt activity lien notices filed with the recorder pursuant
to section 2923.36 of the Revised Code and a separate set of
records containing all nedicaid fraud lien notices filed with the

recorder pursuant to section 2933.75 of the Revised Code.

Sec. 1501.01. Except where otherw se expressly provided, the
di rector of natural resources shall fornmulate and institute al
the policies and prograns of the departnment of natural resources.
The chief of any division of the departnent shall not enter into
any contract, agreenment, or understanding unless it is approved by

the director. No appointee or enployee of the director. other than

the assistant director, nmay bind the director in a contract except

when given general or special authority to do so by the director

The director shall correlate and coordi nate the work and
activities of the divisions in the departnment to elimnate
unnecessary duplications of effort and overl appi ng of functions.
The chiefs of the various divisions of the departnment shall neet
with the director at |east once each nonth at a tinme and pl ace

desi gnated by the director.

The director may create advisory boards to any of those

divisions in conformty with section 121.13 of the Revi sed Code.

The director may accept and expend gifts, devises, and
bequests of noney, |ands, and other properties on behalf of the
departnment or any division thereof under the terns set forth in
section 9.20 of the Revised Code. Any political subdivision of
this state may nmake contributions to the departnent for the use of
the departnent or any division therein according to the terns of

the contri bution.

The director may publish and sell or otherw se distribute
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data, reports, and information

The director shall adopt rules in accordance with Chapter
119. of the Revised Code to permt the departnment to accept by
nmeans of a credit card the paynment of fees, charges, and rentals
at those facilities described in section 1501. 07 of the Revised
Code that are operated by the department, for any data, reports,
or information sold by the departnent, and for any other goods or

services provided by the departnent.

Whenever aut horized by the governor to do so, the director
nmay appropriate property for the uses and purposes authorized to
be performed by the departnment and on behal f of any division
within the departnment. This authority shall be exercised in the
manner provided in sections 163.01 to 163.22 of the Revised Code
for the appropriation of property by the director of
adm ni strative services. This authority to appropriate property is
in addition to the authority provided by |aw for the appropriation
of property by divisions of the departnment. The director of
natural resources also may acquire by purchase, |ease, or
ot herwi se such real and personal property rights or privileges in
the nanme of the state as are necessary for the purposes of the
departnent or any division therein. The director, with the
approval of the governor and the attorney general, may sell,
| ease, or exchange portions of |ands or property, real or
personal, of any division of the departnment or grant easenents or
licenses for the use thereof, or enter into agreenents for the
sale of water fromlands and waters under the adm nistration or
care of the departnment or any of its divisions, when the sale,
| ease, exchange, easenent, agreenent, or license for use is
advant ageous to the state, provided that such approval is not
required for | eases and contracts nade under section 1507.12, if
any, or section 1501.07, 1501.09, or 1520.03 or Chapter 1523. of

the Revised Code. Water may be sold froma reservoir only to the

Page 16

446

447
448
449
450
451
452
453

454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477



Sub. H. B. No. 601
As Passed by the Senate

extent that the reservoir was designed to yield a supply of water
for a purpose other than recreation or wildlife, and the water
sold is in excess of that needed to naintain the reservoir for

pur poses of recreation or wildlife.

Money received fromsuch sales, |eases, easenents, exchanges,
agreenents, or licenses for use, except revenues required to be
set aside or paid into depositories or trust funds for the paynent
of bonds issued under sections 1501.12 to 1501.15 of the Revised
Code, and to maintain the required reserves therefor as provided
in the orders authorizing the issuance of such bonds or the trust
agreenents securing such bonds, revenues required to be paid and
credited pursuant to the bond proceedi ng applicable to obligations
i ssued pursuant to section 154.22, and revenues generated under
section 1520.05 of the Revised Code, shall be deposited in the
state treasury to the credit of the fund of the division of the
department having prior jurisdiction over the | ands or property.
If no such fund exists, the noney shall be credited to the genera
revenue fund. Al such noney received fromlands or properties
adm ni stered by the division of wildlife shall be credited to the

wildlife fund.

The director shall provide for the custody, safekeeping, and
deposit of all noneys, checks, and drafts received by the
departnment or its enployees prior to paying themto the treasurer
of state under section 113.08 of the Revised Code.

The director shall cooperate with the nature conservancy,
ot her nonprofit organizations, and the United States fish and
wildlife service in order to secure protection of islands in the

Chio river and the wildlife and wildlife habitat of those islands.

Any instrunent by which real property is acquired pursuant to
this section shall identify the agency of the state that has the

use and benefit of the real property as specified in section

Page 17

478
479
480
481

482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497

498
499
500
501

502
503
504
505

506
507
508



Sub. H. B. No. 601
As Passed by the Senate

5301. 012 of the Revi sed Code.

Sec. 1501.022. There is hereby created in the state treasury
the injection well review fund consisting of noneys transferred to
it under section 6111.046 of the Revised Code. Mneys in the fund
shall be used by the chiefs of the divisions of ei-l—and-gas

n neral resources managenent, geol ogical survey, and water in the

departnent of natural resources exclusively for the purpose of
executing their duties under sections 6111.043 to 6111.047 of the
Revi sed Code.

Sec. 1505.10. The chief of the division of geol ogical survey
shal | prepare and publish for public distribution annual reports

that shall include all of the follow ng:

(A) Alist of the operators of mnes, quarries, pits, or

ot her mineral resource extraction operations in this state;

(B) Information on the location of and cormmodity extracted at

each operation
(O Information on the enpl oynent at each operation

(D) Information on the tonnage of coal or other mnerals

extracted at each operation along with the nmethod of extraction;

(E) Information on the production, use, distribution, value,
and other facts relative to the mneral resources of the state

that may be of public interest.

Each operator engaged in the extraction of mnerals shal
subnit an accurate and conpl ete annual report, on or before the
| ast day of January each year, to the chief of the division of
geol ogi cal survey on fornms provided by the chief and contai ni ng
the information specified in divisions (A) to (E) of this section
for the immedi ately precedi ng cal endar year. The chief of the
di vi si on of mnres—and+eclarmatioen mneral resources nmanagenent may
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use all or portions of the information collected pursuant to this
section in preparing the annual report required by section 1561. 04
of the Revi sed Code.

No person shall fail to conply with this section

Sec. 1509.01. As used in this chapter:

(A "well" neans any borehol e, whether drilled or bored,
wWithin the state for production, extraction, or injection of any
gas or liquid mneral, excluding potable water to be used as such,

but including natural or artificial brines and oil field waters.

(B) "G 1" neans crude petroleumoil and all other
hydr ocar bons, regardless of gravity, that are produced in |liquid
form by ordinary production nethods, but does not include
hydrocarbons that were originally in a gaseous phase in the

reservoir.

(O "@Gas" neans all natural gas and all other fluid

hydr ocarbons that are not oil, including condensate.

(D) "Condensate" neans |iquid hydrocarbons that were

originally in the gaseous phase in the reservoir.

(E) "Pool" means an underground reservoir containing a conmmon
accumul ation of oil or gas, or both, but does not include a gas
storage reservoir. Each zone of a geological structure that is
compl etely separated from any ot her zone in the sane structure nay

contain a separate pool

(F) "Field" neans the general area underlaid by one or nore

pool s.

(G "Drilling unit" means the mnini mum acreage on whi ch one
well may be drilled, but does not apply to a well for injecting

gas into or renoving gas froma gas storage reservoir.

(H "Waste" includes all of the follow ng:
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(1) Physical waste, as that termgenerally is understood in

the oil and gas industry;

(2) Inefficient, excessive, or inproper use, or the

unnecessary di ssipation, of reservoir energy;
(3) Inefficient storing of oil or gas;

(4) Locating, drilling, equipping, operating, or producing an
oil or gas well in a nmanner that reduces or tends to reduce the
guantity of oil or gas ultinmately recoverable under prudent and
proper operations fromthe pool into which it is drilled or that
causes or tends to cause unnecessary or excessive surface |oss or

destruction of oil or gas;

(5) OQher underground or surface waste in the production or

storage of oil, gas, or condensate, however caused.

(I') "Correlative rights" neans the reasonable opportunity to
every person entitled thereto to recover and receive the oil and
gas in and under the person's tract or tracts, or the equival ent
thereof, without having to drill unnecessary wells or incur other

unnecessary expense.

(J) "Tract" neans a single, individually taxed parcel of |and

appearing on the tax list.

(K)y "Owner," unless referring to a mne, neans the person who
has the right to drill on a tract or drilling unit, to drill into
and produce froma pool, and to appropriate the oil or gas
produced therefromeither for the person or for others, except
that a person ceases to be an owner with respect to a well when
the wel |l has been plugged in accordance with applicable rules

adopted and orders issued under this chapter

(L) "Royalty interest” neans the fee holder's share in the

production froma well.

(M "Discovery well" neans the first well capabl e of
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producing oil or gas in commercial quantities froma pool

(N) "Prepared clay" nmeans a clay that is plastic and is
thoroughly saturated with fresh water to a wei ght and consi st ency
great enough to settle through saltwater in the well in which it
is to be used, except as otherw se approved by the chief of the

di vi sion of eil—and-gas mineral resources nanagenent.

(O "Rock sedinment"” nmeans the conbined cutting and residue

fromdrilling sedinmentary rocks and fornation

(P) "Excavations and workings," "mne," and "pillar" have the

same neanings as in section 1561.01 of the Revised Code.

(Q "Coal bearing township" means a townshi p designated as
such by the chief efthe divisionof mnesandreclaration under
section 1561.06 of the Revised Code.

(R) "Gas storage reservoir" neans a continuous area of a
subt erranean porous sand or rock stratumor strata into which gas
is or may be injected for the purpose of storing it therein and
renoving it therefromand i ncludes a gas storage reservoir as
defined in section 1571.01 of the Revi sed Code.

(S) "Safe Drinking Water Act" means the "Safe Drinking Water
Act," 88 Stat. 1661 (1974), 42 U.S.C. A 300(f), as amended by the
"Saf e Drinking Water Amendnents of 1977," 91 Stat. 1393, 42
US. CA 300(f), the "Safe Drinking Water Act Amendnments of 1986, "
100 Stat. 642, 42 U S.C. A 300(f), and the "Safe Drinking Water
Act Anendnents of 1996," 110 Stat. 1613, 42 U. S.C. A 300(f), and

regul ati ons adopted under those acts.

(T) "Person" includes any political subdivision, departnent,
agency, or instrumentality of this state; the United States and
any departnment, agency, or instrunmentality thereof; and any |egal

entity defined as a person under section 1.59 of the Revised Code.

(U "Brine" neans all saline geological formation water
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resulting from obtained from or produced in connection with the

exploration, drilling, or production of oil or gas.

(V) "Waters of the state" neans all streans, |akes, ponds,
mar shes, watercourses, waterways, springs, irrigation systens,
drai nage systens, and ot her bodies of water, surface or
underground, natural or artificial, that are situated wholly or
partially within this state or within its jurisdiction, except
those private waters that do not conbine or effect a junction with

nat ural surface or underground waters.

(W "Exenpt M ssissippian well" neans a well that neets al

of the followng criteria:
(1) Was drilled and conpl eted before January 1, 1980;
(2) Is located in an unglaciated part of the state;

(3) Was conpleted in a reservoir no deeper than the
M ssi ssi ppi an Big | njun sandstone in areas underlain by
Pennsyl vani an or Perm an stratigraphy, or the M ssissippian berea

sandstone in areas directly underlain by Perm an stratigraphy;

(4) Is used primarily to provide oil or gas for domestic use.

(X) "Exenpt donestic well" neans a well that neets all of the

following criteria:

(1) Is owned by the owner of the surface estate of the tract

on which the well is |ocated;

(2) Is used primarily to provide gas for the owner's donestic

use;

(3) Is located nore than two hundred feet horizontal distance
from any inhabited private dwelling house other than an inhabited
private dwelling house |ocated on the tract on which the well is

| ocat ed;
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(4) Is located nore than two hundred feet horizontal distance
fromany public building that nay be used as a place of resort,
assenbly, education, entertainnment, |odging, trade, manufacture,

repair, storage, traffic, or occupancy by the public.

Sec. 1509.02. There is hereby created in the departnent of

natural resources the division of eil—andgas mneral resources

managenent, which shall be adm nistered by the chief of the
di vi sion of eirl—and-gas mneral resources nanagenent.

The chief shall not hold any other public office, nor shal
the chief be engaged in any occupati on or business that mn ght

interfere with or be inconsistent with the duties as chi ef.

Al'l noneys collected by the chief pursuant to sections
1509. 06, 1509. 061, 1509.071, 1509.13, 1509.22, and 1509. 222,
ninety per cent of noneys received by the treasurer of state from
the tax levied in divisions (A) (5 and (6) of section 5749.02, all
civil penalties paid under section 1509.33, and, notwithstanding
any section of the Revised Code relating to the distribution or
crediting of fines for violations of the Revised Code, all fines
i nposed under divisions (A and (B) of section 1509.99 of the
Revi sed Code and fines inposed under divisions (C) and (D) of
section 1509.99 of the Revised Code for all violations prosecuted
by the attorney general and for violations prosecuted by
prosecuting attorneys that do not involve the transportation of
brine by vehicle shall be deposited into the state treasury to the
credit of the oil and gas well fund, which is hereby created.
Fi nes i nmposed under divisions (C) and (D) of section 1509.99 of
t he Revised Code for violations prosecuted by prosecuting
attorneys that involve the transportation of brine by vehicle
shall be paid to the county treasury of the county where the

vi ol ati on occurr ed.

The fund shall be used for the purposes enunerated in
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di vision (B) of section 1509.071 of the Revised Code, for the
expenses of the division associated with the adm nistration of the
"Natural Gas Policy Act of 1978," 92 Stat. 3358, 15 U S.C. 3301
and for the division's other functions. The expenses of the
division in excess of the noneys available in the fund shall be

paid from general revenue fund appropriations to the departnent.

Sec. 1509.03. The chief of the division of eH—andgas
m neral resources managenent shall meke~ adopt, repeal~ rescind,
and anend, in accordance with seetions—2119.-01 to119-13 Chapter

119. of the Revised Code, rules for the adm nistration

i mpl ementati on, and enforcenment of Chapter—1509—eftheRevised

Cede this chapter No person shall violate any rule of the chief

adopted under this chapter

Any order issuing, denying, or nodifying a permt or notices
required to be made by the chief pursuant to GChapter—1509—eof the
Revised—Cede this chapter shall be nade in conpliance with the

provisions—of seections—119.- 01 to 11913 Chapter 119. of the

Revi sed Code, except that personal service may be used in lieu of

service by mail. Every order issuing, denying, or nodifying a
perm t under GChapter—1509—eftheRevised—Code this chapter and
descri bed as such shall be considered an adjudi cation order for
pur poses of seetiens—119-01 to0119-13 Chapter 119. of the Revised
Code.

Where notice to the owners is required by Chapter—1509—of
the—Revised—GCode—sueh this chapter, the notice shall be given as

prescribed by a rule adopted by the chief to govern the giving of

notices. Such rule shall provide for notice by publication except
in those cases where other types of notice are necessary in order

to neet the requirenents of the | aw.

The chief or his the chief's authorized representative may at

any tinme enter upon |ands, public or private, for the purpose of
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adm ni stration or enforcenent of Chapter—1509—of the Revised Code

this chapter, the rul es adopted or orders nmade thereunder, or

terms or conditions of pernits or registration certificates issued

t her eunder and nay examni ne and copy records pertaining to the
drilling, conversion, or operation of a well for injection of
fluids and logs required by division (C of section 1509. 223 of
the Revised Code. No person shall prevent or hinder the chief or

his the chief's authorized representative in the perfornmance of

his official duties. If entry is prevented or hindered, the chief

or his the chief's authorized representative may apply for, and

the court of conmon pleas nay issue, an appropriate inspection
warrant necessary to achieve the purposes of this chapter within

the court's territorial jurisdiction

The chief may issue orders to enforce this chapter, rules
adopt ed t hereunder, and terns or conditions of permts issued
t her eunder. Any such order shall be considered an adjudication
order for the purposes of Chapter 119. of the Revised Code. No
person shall violate any order of the chief issued under this
chapter. No person shall violate a termor condition of a pernit

or registration certificate issued under the this chapter.

Orders of the chief denying, suspending, or revoking a
registration certificate; approving or denyi ng approval of an
application for revision of a registered transporter's plan for
di sposal ; or to inplenment, adninister, or enforce division (A of
section 1509. 224 and sections 1509. 22, 1509.222, 1509. 223,

1509. 225, and 1509. 226 of the Revised Code pertaining to the
transportation of brine by vehicle and the disposal of brine so
transported are not adjudication orders for purposes of Chapter
119. of the Revised Code. The chief shall issue such orders under
division (A or (B) of section 1509.224 of the Revised Code, as

appropri ate.
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Sec. 1509. 04. inbethcoal-bearingand-noncoal—bearing
tewnshi-pss—the The chief of the division of eH—anrd—gas ninera
resources nanagenent, or his the chief's authorized
representatives, shall enforce theprovisions—of Chapter—1509—of
the—Revised—Code this chapter and the rules, terns and conditions
of permts and registration certificates, and orders adopted or

i ssued pursuant thereto, except that any "peace officer," as
defined in section 2935.01 of the Revised Code, nay arrest for
violations of this chapter involving transportation of brine by
vehi cl e. The prosecuting attorney of the county or the attorney
general, upon the request of the chief, may apply to the court of
common pleas in the county in which any of the provisions of

Chapter—1509—+oftheRevised—Code this chapter or any rules, terns

or conditions of a permt or registration certificate, or orders

adopt ed or issued pursuant to Chapter—1509—of the Revised Code

this chapter are being violated for a tenporary restraining order,

prelimnary injunction, or permanent injunction restraining any

person from such violation
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Sec. 1509.05. No person shall drill a new well, drill an
exi sting well any deeper, reopen a well, convert a well to any use
other than its original purpose, or plug back a well to a source
of supply different fromthe existing pool, wthout having a
permit to do so issued by the chief of the division of eil—and-gas

nm neral resources managenent, and until the original permt or a

phot ostatic copy thereof is posted or displayed in a conspi cuous
and easily accessible place at the well site, with the nane,
current address, and tel ephone nunber of the pernit holder and the
t el ephone nunbers for fire and energency nedi cal services

mai nt ai ned on the posted pernit or copy. The permt or a copy
shall be continuously displayed in such manner at all tines during

the work authorized by the permt.

Such permt shall be issued by the chief in accordance with

Chapter—1509—of the Revised-Code this chapter and shall be valid

for twel ve nonths.

Sec. 1509.06. An application for a pernmit to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to
a different source of supply shall be filed with the chief of the

di vi si on of eil—and—gas mneral resources managenent upon such

formas the chief prescribes and shall contain each of the

following that is applicable:

(A) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(B) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appointnent as such agent.

(C The names and addresses of all persons hol ding the

royalty interest in the tract upon which the well is located or is
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to be drilled or within a proposed drilling unit;
(D) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunber, city, village, township, and county;
(E) Designation of the well by name and nunber

(F) The geol ogical formation to be tested or used and the

proposed total depth of the well
(G The type of drilling equipment to be used;

(H If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

composition of the liquid to be injected;

(') Aswrn statenment that all requirenents of any nunicipa
corporation, county, or township having jurisdiction over any
activity related to the drilling or operation of an oil or gas
wel | that have been filed with the division of eill—anrd-gas mnera

resources nmanagenent and are in effect at the time the application

is filed, including, but not limted to, zoning ordi nances and
resolutions and the requirements of section 4513.34 of the Revised

Code, will be conplied with until abandonnment of the well;

(J) Aplan for restoration of the I and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirements of division (A) of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(K) A description by nane or nunber of the county, township,
and muni ci pal corporation roads, streets, and hi ghways that the
applicant anticipates will be used for access to and egress from

the well site;

(L) Such other relevant information as the chief prescribes

by rule.
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Each application shall be acconpanied by a map, on a scal e
not smaller than four hundred feet to the inch, prepared by an
Ohi o registered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be located within the excavations and
wor ki ngs of a mine, the map al so shall include the |ocation of the
m ne, the name of the mne, and the nane of the person operating

t he m ne.

The chief shall cause a copy of the weekly circul ar prepared
by the division to be provided to the county engi neer of each
county that contains active or proposed drilling activity. The
weekly circular shall contain, in the manner prescribed by the
chief, the nanmes of all applicants for pernmits, the |ocation of
each well or proposed well, the information required by division
(K) of this section, and any additional information the chief

prescri bes.

The chief shall not issue a pernit for at |east ten days
after the date of filing of the application for the pernmit unless,
upon reasonabl e cause shown, the chief waives that period or a
request for expedited reviewis filed under this section. However,
the chief shall issue a permt within twenty-one days of the
filing of the application unless the chief denies the application

by order.

An applicant nay file a request with the chief for expedited
review of a permt application if the well is not or is not to be
| ocated in a gas storage reservoir or reservoir protective area,
as "reservoir protective area" is defined in section 1571.01 of
the Revised Code. If the well is or is to be located in a coal
bearing township, the application shall be acconpani ed by the
affidavit of the | andowner prescribed in section 1509.08 of the
Revi sed Code.
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In addition to a conplete application for a pernit that neets
the requirenents of this section and the permit fee prescribed by
this section, a request for expedited review shall be acconpanied
by a separate nonrefundable filing fee of five hundred dollars.
Upon the filing of a request for expedited review, the chief shal
cause the—ehieft—ofthedivisionofmnes—andreclamation—-and the
county engi neer of the county in which the well is or is to be
| ocated to be notified of the filing of the permt application and
the request for expedited review by tel ephone or other neans that
in the judgnment of the chief will provide tinely notice of the
application and request. The chief shall issue a permt within
seven days of the filing of the request unless the chief denies
the application by order. Notw thstanding the provisions of this
section governing expedited review of permt applications, the
chief may refuse to accept requests for expedited reviewif, in
the chief's judgnment, the acceptance of the requests would prevent
the issuance, within twenty-one days of their filing, of pernits

for which applications are pending.

A well shall be drilled and operated in accordance with the
pl ans, sworn statenents, and other information submitted in the

approved application.

The chief shall issue an order denying a pernit if the chief
finds that there is a substantial risk that the operation wll
result in violations of this chapter or rules adopted under it
that will present an imm nent danger to public health or safety or
damage to the environnment, provided that where the chief finds
that ternms or conditions to the pernmit can reasonably be expected
to prevent such violations, the chief shall issue the permt

subject to those terns or conditions.

Each application for a permt required by section 1509. 05 of
the Revised Code, except an application for a well drilled or

reopened for purposes of section 1509.22 of the Revised Code, also
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shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

The chief may order the i medi ate suspension of drilling,
operating, or plugging activities after finding that any person is
causi ng, engaging in, or maintaining a condition or activity that
in the chief's judgnment presents an inmm nent danger to public
health or safety or results in or is likely to result in imediate
substantial danmage to natural resources or for nonpaynent of the

fee required by this section. The chief may order the i medi ate

suspension of the drilling or reopening of a well afterbeing-seo

| I hief of t] i s o I | )
upnder—section1509. 08 of the Revised Code in a coal bearing

township after determining that the drilling or reopening

activities present an inmmnent and substantial threat to public

health or safety or to mners' health or safety. Before issuing

any such order, the chief shall notify the owner in such nanner as
in the chief's judgnent woul d provide reasonable notification that
the chief intends to issue a suspension order. The chief may issue
such an order without prior notification if reasonable attenpts to
notify the owner have failed, but in such an event notification
shal |l be given as soon thereafter as practical. Wthin five

cal endar days after the issuance of the order, the chief shal
provi de the owner an opportunity to be heard and to present

evi dence that the condition or activity is not likely to result in
i medi ate substantial damage to natural resources or does not
present an i mr nent danger to public health or safety or to

mners' health or safety, if applicable. In the case of activities

in a coal bearing township, if the chief, after considering

evi dence presented by the owner, determ nes that the activities do

not present such a threat, the chief shall revoke the suspensi on

order. Notwi t hstandi ng any provision of this chapter, the owner

may appeal the a suspension order directly to the court of comon
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pl eas of the county in which the activity is located or, if in a

coal bearing township, to the m ne exam ni ng board.

Sec. 1509.061. An owner of a well who has been issued a
perm t under section 1509.06 of the Revised Code may submt to the
chief of the division of eil—and-gas mneral resources nmanagenent,

on a formprescribed by the chief, a request to revise an existing
tract upon which exists a producing or idle well. The chief shal
adopt, and may anend and rescind, rul es under section 1509. 03 of
the Revised Code that are necessary for the administration of this
section. The rules at |east shall stipulate the information to be
i ncluded on the request formand shall establish a fee to be paid
by the person subm tting the request, which fee shall not exceed

two hundred fifty dollars.

The chief shall approve a request subnitted under this
section unless it would result in a violation of this chapter or
rul es adopted under it, including provisions establishing spacing

or m ni mum acreage requirenents.

Sec. 1509.07. An owner of any well, except an exenpt
M ssi ssi ppian well or an exenpt donmestic well, shall obtain
liability insurance coverage froma conpany authorized to do
business in this state in an anmount of not |ess than three hundred
thousand dollars bodily injury coverage and three hundred thousand
dol l ars property damage coverage to pay danages for injury to
persons or damage to property caused by the drilling, operation
or plugging of all the ower's wells in this state. The owner
shall maintain that coverage until all the owner's wells are
pl ugged and abandoned as required by |aw. The owner shall provide
proof of liability insurance coverage to the chief of the division

of eH—and—gas mineral resources managenent upon request. Upon

failure of the owner to provide that proof when requested, the
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chi ef may order the suspension of any outstanding pernmts and
operations of the owner until the owner provides proof of the

requi red i nsurance coverage.

Except as otherwi se provided in this section, an owner of any
wel |, before being issued a pernit under section 1509.06 of the
Revi sed Code, shall execute and file with the division of eil—and

gas mneral resources nmanagenent a surety bond conditioned on

compliance with the restoration requirenments of section 1509. 072,
the plugging requirenments of section 1509.12, the permt

provi sions of section 1509.13 of the Revised Code, and all rules
and orders of the chief relating thereto, in an anmount set by rule
of the chief.

The owner may deposit with the chief, instead of a surety
bond, cash in an anpbunt equal to the surety bond as prescribed
pursuant to this section or negotiable certificates of deposit or
irrevocable letters of credit, issued by any bank organi zed or
transacting business in this state or by any savings and | oan
associ ation as defined in section 1151.01 of the Revi sed Code,
havi ng a cash value equal to or greater than the amount of the
surety bond as prescribed pursuant to this section. Cash or
certificates of deposit shall be deposited upon the sane terns as
those upon which surety bonds may be deposited. If certificates of
deposit are deposited with the chief instead of a surety bond, the
chi ef shall require the bank or savings and | oan association that
i ssued any such certificate to pledge securities of a cash val ue
equal to the anpbunt of the certificate that is in excess of the
anmount insured by any of the agencies and instrunentalities
created under the "Federal Deposit lnsurance Act," 64 Stat. 873
(1950), 12 U. S.C. 1811, as anended, and regul ati ons adopted under
it, including at |east the federal deposit insurance corporation
bank i nsurance fund, and savi ngs association insurance fund. The

securities shall be security for the repaynment of the certificate
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of deposit.

| medi at el y upon a deposit of cash, certificates of deposit,
or letters of credit with the chief, the chief shall deliver them
to the treasurer of state who shall hold themin trust for the

pur poses for which they have been deposited.

Instead of a surety bond, the chief may accept proof of
financial responsibility consisting of a sworn financial statenent
showing a net financial worth within this state equal to twi ce the
anmount of the bond for which it substitutes and, as may be
required by the chief, a list of producing properties of the owner
within this state or other evidence showing ability and intent to
conply with the law and rul es concerning restoration and pl uggi ng
that may be required by rule of the chief. The owner of an exenpt
domestic or exenpt M ssissippian well is not required to file
schedul ed updates of the financial docunents, but shall file
updat es of those docunents if requested to do so by the chief. The
owner of a nonexenpt donestic or nonexenpt M ssissippian well
shall file updates of the financial documents in accordance with a
schedul e established by rule of the chief. The chief, upon
determ ning that an owner for whomthe chief has accepted proof of
financial responsibility instead of bond cannot denobnstrate
financial responsibility, shall order that the owner execute and
file a bond or deposit cash, certificates of deposit, or
irrevocable letters of credit as required by this section for the
well's specified in the order within ten days of receipt of the
order. If the order is not conplied with, all wells of the owner
that are specified in the order and for which no bond is filed or
cash, certificates of deposit, or letters of credit are deposited
shal | be plugged. No owner shall fail or refuse to plug such a
wel | . Each day on which such a well remains unplugged thereafter

constitutes a separate offense.

The surety bond provided for in this section shall be
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executed by a surety conpany authorized to do business in this

state.

The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by the principal's or surety's attorney in fact, with a
certified copy of the power of attorney attached thereto. The
chief shall not approve a bond unless there is attached a
certificate of the superintendent of insurance that the conpany is
authorized to transact a fidelity and surety business in this

state.

Al'l bonds shall be given in a formto be prescribed by the

chief and shall run to the state as obligee.

An owner of an exenpt M ssissippian well or an exenpt
domestic well, inlieu of filing a surety bond, cash in an anount
equal to the surety bond, certificates of deposit, irrevocable
letters of credit, or a sworn financial statenment, nmay file a
one-tinme fee of fifty dollars, which shall be deposited in the oi
and gas well plugging fund created in section 1509.071 of the
Revi sed Code.

Sec. 1509.071. (A) Wien the chief of the division of eil—and

gas mneral resources managenent finds that an owner has failed to

comply with the restoration requirenents of section 1509.072,

pl uggi ng requirements of section 1509.12, or permt provisions of
section 1509.13 of the Revised Code, or rules and orders relating
thereto, the chief shall make a finding of that fact and decl are
any surety bond filed to ensure conpliance with those sections and
rules forfeited in the amobunt set by rule of the chief. The chief
t hereupon shall certify the total forfeiture to the attorney
general, who shall proceed to collect the anmobunt of the

forfeiture.
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In lieu of total forfeiture, the surety, at its option, may
cause the well to be properly plugged and abandoned and the area
properly restored or pay to the treasurer of state the cost of

pl uggi ng and abandonnent .

(B) Al noneys collected because of forfeitures of bonds as

provided in this section shall be deposited in the state treasury

to the credit of the oil and gas well fund created in section
1509. 02 of the Revised Code. The fund shall be expended by the

chief for the foll owing purposes in addition to the other purposes

specified in that section:

(1) I'n accordance with division (D) of this section, to plug

wells or to restore the |and surface properly as required in

section 1509. 072 of the Revised Code for which the bonds have been

forfeited, for abandoned wells for which no funds are available to

plug the wells in accordance with this chapter, or to use

abandoned wells for the injection of oil or gas production wastes;

(2) In accordance with division (E) of this section, to
correct conditions that the chief reasonably has determ ned are

causing immnent health or safety risks.

Expendi tures fromthe fund shall be made only for [|awf ul

pur poses.

(O (1) Upon determ ning that the owner of a well has failed
to properly plug and abandon it or to properly restore the |and
surface at the well site in conpliance with the applicable
requirements of this chapter and applicable rules adopted and
orders issued under it or that a well is an abandoned well for
whi ch no funds are available to plug the well in accordance with

this chapter, the chief shall do all of the foll ow ng:

(a) Determne fromthe records in the office of the county
recorder of the county in which the well is located the identity

of the owner of the |and on which the well is |ocated, the
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identity of the owner of the oil or gas |ease under which the well
was drilled or the identity of each person owning an interest in
the lease, and the identities of the persons having legal title

to, or a lien upon, any of the equipnent appurtenant to the well;

(b) Mail notice to the owner of the [and on which the well is
| ocated informng the | andowner that the well is to be plugged. If
the owner of the oil or gas |ease under which the well was drilled
is different fromthe owner of the well or if any persons ot her
than the owner of the well own interests in the | ease, the chief
al so shall mail notice that the well is to be plugged to the owner
of the lease or to each person owning an interest in the | ease, as

appropri ate.

(c) Mail notice to each person having legal title to, or a
i en upon, any equi pnent appurtenant to the well, informng the
person that the well is to be plugged and offering the person the
opportunity to plug the well and restore the land surface at the
well site at the person's own expense in order to avoid forfeiture

of the equipnment to this state.

(2) If none of the persons described in division (C(1)(c) of
this section plugs the well within sixty days after the mailing of
the notice required by that division, all equipnent appurtenant to
the well is hereby declared to be forfeited to this state wi thout
conmpensation and w thout the necessity for any action by the state
for use to defray the cost of pluggi ng and abandoni ng the well and

restoring the land surface at the well site.

(D) Expenditures fromthe fund for the purpose of division
(B)(1) of this section shall be nmade in accordance with either of

the foll ow ng:

(1) The expenditures may be nade pursuant to contracts
entered into by the chief with persons who agree to furnish all of

the materials, equipnent, work, and | abor as specified and
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provided in such a contract. Agents or enployees of persons
contracting with the chief for the restoration, plugging, and

i njection projects nay enter upon any |land, public or private, for
whi ch a project has been approved by the controlling board and on
which the well is located, for the purpose of perforning the work.
Prior to such entry, the chief shall give to the follow ng persons
written notice of the existence of a contract for a project to
restore, plug, or inject oil or gas production wastes into a well,

the names of the persons with whomthe contract is made, and the

date that the project will conmence: the owner of the well, the
owner of the |and upon which the well is |ocated, the owner or
agents of adjoining land, and, if the well is located in the sane

township as or in a towship adjacent to the excavations and
wor ki ngs of a mne and the owner or |essee of that mne has
provided witten notice identifying those townships to the chief
at any time during the imediately preceding three years, the

owner or | essee of the mne.

The chief periodically shall submit project proposals under
division (D) (1) of this section to the controlling board, together
with benefit and cost data and other pertinent information.
Expenditures fromthe fund for the purpose of division (D)(1) of
this section nay be nmade only for restoration, plugging, or
injection projects that are approved by the controlling board, and
expendi tures for a particular project may not exceed any linits

set by the board.

(2)(a) The owner of the land on which a well is |ocated who
has recei ved notice under division (C(1)(b) of this section may
plug the well and be reinbursed by the division for the reasonabl e
cost of plugging the well. In order to plug the well, the
| andowner shall subnit an application to the chief on a form
prescribed by the chief and approved by the technical advisory

council on oil and gas created in section 1509.38 of the Revised
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Code. The application, at a mninmm shall require the | andowner
to provide the sane information as is required to be included in
the application for a permt to plug and abandon under section
1509. 13 of the Revised Code. The application shall be acconpanied
by a copy of a proposed contract to plug the well prepared by a
contractor regularly engaged in the business of plugging oil and
gas wells. The proposed contract shall require the contractor to
furnish all of the materials, equipnment, work, and | abor necessary
to plug the well properly and shall specify the price for doing
the work, including a credit for the equi prment appurtenant to the
well that was forfeited to the state through the operation of
division (C)(2) of this section. The application also shall be
acconpani ed by the permt fee required by section 1509.13 of the
Revi sed Code unless the chief, in the chief's discretion, waives
paynment of the pernit fee. The application constitutes an
application for a permt to plug and abandon the well for the

pur poses of section 1509. 13 of the Revised Code.

(b) Wthin thirty days after receiving an application and
acconpanyi ng proposed contract under division (D)(2)(a) of this
section, the chief shall determ ne whether the pluggi ng would
conmply with the applicable requirenents of this chapter and
appl i cabl e rul es adopted and orders issued under it and whet her
the cost of the pluggi ng under the proposed contract is
reasonable. If the chief determi nes that the proposed pl ugging
woul d conply with those requirenments and that the proposed cost of
the plugging is reasonable, the chief shall notify the | andowner
of that determination and issue to the | andowner a permt to plug
and abandon the well|l under section 1509. 13 of the Revised Code.
Upon approval of the application and proposed contract, the chief
shal |l transfer ownership of the equi pnent appurtenant to the well
to the | andowner. The chief nay di sapprove an application

subnitted under division (D)(2)(a) of this section if the chief
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determ nes that the proposed pluggi ng would not conply with the
appl i cable requirenents of this chapter and applicable rules
adopt ed and orders issued under it, that the cost of the plugging
under the proposed contract is unreasonable, or that the proposed

contract is not a bona fide, arns |ength contract.

(c) After receiving the chief's notice of the approval of the
application and permt to plug and abandon a well under division
(D (2)(b) of this section, the |l andowner shall enter into the
proposed contract to plug the well. The pluggi ng shall be
conmpl eted within one hundred ei ght days after the | andowner

receives the notice of approval and pernit.

(d) Upon determ ning that the pluggi ng has been conpl et ed
within the tine required by division (D)(2)(c) of this section and
has been conpleted in conpliance with the applicable requirenents
of this chapter and applicable rules adopted and orders issued
under it, the chief shall reinburse the | andowner for the cost of
the plugging as set forth in the proposed contract approved by the
chi ef. The rei nbursenent shall be paid fromthe oil and gas well
fund. If the chief deternines that the plugging was not conpl eted
within the required time or was not conpleted in accordance with
the applicable requirenents, the chief shall not reinburse the
| andowner for the cost of the plugging, and the | andowner or the
contractor, as applicable, pronptly shall transfer back to this
state title to and possession of the equi pnment appurtenant to the
wel | that previously was transferred to the | andowner under
division (D) (2)(b) of this section. If any such equi prment was
removed fromthe well during the plugging and sold, the |andowner
shall pay to the chief the proceeds fromthe sale of the
equi prent, and the chief pronmptly shall pay the noneys so received
to the treasurer of state for deposit into the oil and gas well
f und.

The chief may establish an annual Iimt on the nunber of
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wells that nay be plugged under division (D)(2) of this section or
an annual lint on the expenditures to be nade under that
di vi si on.

As used in division (D)(2) of this section, "plug"” and
"plugging” include the plugging of the well and the restoration of

the [and surface disturbed by the plugging.

(E) Expenditures fromthe oil and gas well fund for the
pur pose of division (B)(2) of this section may be made pursuant to
contracts entered into by the chief with persons who agree to
furnish all of the materials, equipnment, work, and | abor as
specified and provided in such a contract. The conpetitive bidding
requi rements of Chapter 153. of the Revised Code do not apply if
the chief reasonably deternines that correction of the applicable
health or safety risk requires i Mmedi ate action. The chi ef,
desi gnated representatives of the chief, and agents or enpl oyees
of persons contracting with the chief under this division may
enter upon any land, public or private, for the purpose of

perform ng the work.

(F) Contracts entered into by the chief under this section

are not subject to either of the follow ng:
(1) Chapter 4115. of the Revi sed Code;

(2) Section 153.54 of the Revised Code, except that the
contractor shall obtain and provide to the chief as a bid guaranty
a surety bond or letter of credit in an anmount equal to ten per

cent of the anpunt of the contract.

(G The owner of land on which a well is |ocated who has
recei ved notice under division (C(1)(b) of this section, in lieu
of plugging the well in accordance with division (D)(2) of this
section, nmay cause ownership of the well to be transferred to an
owner who is lawfully doing business in this state and who has net

the financial responsibility requirenments established under
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section 1509. 07 of the Revised Code, subject to the approval of
the chief. The transfer of ownership also shall be subject to the
| andowner's filing the appropriate forns required under this
chapter and providing to the chief sufficient information to
demonstrate the | andowner's or owner's right to produce a
formation or formations. That information may include a deed, a

| ease, or other docunentation of ownership or property rights.

The chi ef shall approve or disapprove the transfer of
ownership of the well. If the chief approves the transfer, the
owner is responsible for operating the well in accordance with
this chapter and rul es adopted under it, including, wthout

limtation, all of the foll ow ng:

(1) Filing an application with the chief under section
1509. 06 of the Revised Code if the owner intends to drill deeper
or produce a formation that is not listed in the records of the

division for that well;

(2) Taking title to and possession of the equi prment
appurtenant to the well that has been identified by the chief as

havi ng been abandoned by the forner owner;

(3) Conplying with all applicable requirenments that are

necessary to drill deeper, plug the well, or plug back the well.

Sec. 1509.072. No oil or gas well owner or agent of an oil or
gas well owner shall fail to restore the land surface within the
area disturbed in siting, drilling, conmpleting, and producing the

well as required in this section

(A) Wthin five nonths after the date upon which the surface
drilling of a well is commenced, the owner or the owner's agent,
in accordance with the restoration plan filed under division (J)
of section 1509.06 of the Revised Code, shall fill all the pits

for containing brine, other waste substances resulting, obtained,
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or produced in connection with exploration or drilling for, or
production of, oil or gas, or oil that are not required by other
state or federal law or regulation, and renove all concrete bases,
drilling supplies, and drilling equi pnent. Wthin nine nonths
after the date upon which the surface drilling of a well is
commenced, the owner or the owner's agent shall grade or terrace
and plant, seed, or sod the area disturbed that is not required in
production of the well where necessary to bind the soil and
prevent substantial erosion and sedinentation. If the chief of the

di vi sion of eil—and-gas mneral resources nanagenent finds that a

pit used for containing brine, other waste substances, or oil is
in violation of section 1509.22 of the Revised Code or rules
adopted or orders issued under it, the chief may require the pit
to be enptied and cl osed before expiration of the five-nonth

restoration peri od.

(B) Wthin six nonths after a well that has produced oil or
gas is plugged, or after the plugging of a dry hole, the owner or
the owner's agent shall renove all production and storage
structures, supplies, and equi pnent, and any oil, salt water, and
debris, and fill any remaining excavations. Wthin that period the
owner or the owner's agent shall grade or terrace and plant, seed,
or sod the area disturbed where necessary to bind the soil and

prevent substantial erosion and sedi nentation.

The owner shall be released fromresponsibility to perform
any or all restoration requirenments of this section on any part or
all of the area disturbed upon the filing of a request for a
wai ver with and obtaining the witten approval of the chief, which
request shall be signed by the surface owner to certify the
approval of the surface owner of the rel ease sought. The chi ef
shal | approve the request unless the chief finds upon inspection
that the waiver would be likely to result in substantial damage to

adj oi ni ng property, substantial contam nation of surface or
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underground water, or substantial erosion or sedi nentation.

The chief, by order, may shorten the tine periods provided
for under division (A) or (B) of this section if failure to
shorten the periods would be likely to result in damage to public

health or the waters or natural resources of the state.

The chief, upon witten application by an owner or an owner's
agent showi ng reasonabl e cause, may extend the period within which
restoration shall be conpl eted under divisions (A and (B) of this
section, but not to exceed a further six-nonth period, except
under extraordinarily adverse weather conditions or when essenti al
equi prent, fuel, or labor is unavailable to the owner or the

owner's agent.

If the chief refuses to approve a request for waiver or

extension, the chief shall do so by order

Sec. 1509.08. Upon receipt of an application for a permt
requi red by section 1509. 05 of the Revised Code, or upon receipt
of an application for a pernit to plug and abandon under section
1509. 13 of the Revised Code, the chief of the division of er—and

gas nmineral resources managenent shall determ ne whether the well

is or is to be located in a coal bearing township

Whet her or not the well is or is to be located in a coal
bearing township, the chief, by order, may refuse to issue a
permt required by section 1509.05 of the Revised Code to any
applicant who at the tinme of applying for the permit is in
mat erial or substantial violation of this chapter or rules adopted
or orders issued under it. The chief shall refuse to issue a
permit to any applicant who at the tine of applying for the permt
has been found liable by a final nonappeal able order of a court of
conpetent jurisdiction for damage to streets, roads, highways,

bridges, culverts, or drainways pursuant to section 4513. 34 or
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5577.12 of the Revised Code until the applicant provides the chief
wi th evidence of conpliance with the order. No applicant shal
attenpt to circunvent this provision by applying for a permt
under a different name or business organi zati on nanme, by
transferring responsibility to another person or entity, by

abandoning the well or |ease, or by any other simlar act.

If the well is not or is not to be located in a coal bearing
township, or if it is to be located in a coal bearing township,
but the | andowner subnits an affidavit attesting to ownership of
the property in fee sinple, including the coal, and has no

objection to the well, the chief shall issue the permt.

If the application to drill, reopen, or convert concerns a

well that is or is to be located in a coal bearing township, the

Fhe chi ef ef—the—divsionr—of—mnes—andreclaration
i medi ately shall notify the owner or |essee of any affected m ne
that the application has been filed and send to the owner or
| essee two copies of the map acconpanying the application setting

forth the location of the well.

If the owner or |essee objects to the |location of the well or
objects to any location within fifty feet of the original |ocation
as a possible site for relocation of the well, the owner or |essee
shall notify the chief ef—+the—divsion—oef—mnes—andreclarmation of
the objection, giving the reasons for the objection and, if

applicable, indicating on a copy of the map the particul ar
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| ocation or locations within fifty feet of the original |ocation
to which the owner or | essee objects as a site for possible

rel ocation of the well, within six days after the receipt of the
notice. If the chief ef—+thedivisionof—mnes—andreclaration
receives no objections fromthe owner or |essee of the nmine within
ten days after the receipt of the notice by the owner or |essee,

or if in the opinion of the chief ef+the-divisionof—mnes—and
reclamation the objections offered by the owner or | essee are not
sufficiently well founded, the chief imediately shall notify the
owner or |essee of those findings. The owner or |essee nmay appeal

t he decision of the chief ef—the—divisieon—oef—mnres—and+reclaration
to the nmine exam ning board created under section 1561.10 of the

Revi sed Code. The appeal shall be filed within fifteen days from

the date on which the owner or |essee receives the notice. If the
appeal is not filed within that time, the chief efthedivisionof
A-nes—and-—reclamation i nmedi ately shall approve the applications-

then—shalt and issue the permt if the provisions of this chapter
pertaining to the issuance of such a permt have been conplied

Wt h.

I f the chief ef—+the—division—of—mnes—andreclaration
receives an objection fromthe owner or | essee of the nmne as to
the location of the well within ten days after receipt of the
notice by the owner or |lessee, and if in the opinion of the chief

the objection is well founded, the chief shall disapprove the

application and Hwediatelyr—returnit—tothechiefofthedivision

suggestion—for suggest a new location for the well, provided that
the suggested new | ocation shall not be a location within fifty

feet of the original location to which the owner or |essee has

objected as a site for possible relocation of the well if the
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chi ef has deternmined that the objection is well founded. The chi ef

of the divisionof oiland-gas inmediately shall notify the

applicant for the permt of the disapproval and any suggestion
rade—by the chief of the divisionof mnesand reclaration as to a
new | ocation for the well. The applicant may wi thdraw the
application or anend the application to drill the well at the

| ocati on suggested by the chief ef+the—divsion—of—mnes—and
reeclamation, or the applicant nmay appeal the di sapproval of the
application by the chief efthe divisionof mnes—andreclanation

to the nmine exan ning board.

If the chief ef—thedivision—of—mnes—andreclaration
recei ves no objection fromthe owner or |essee of a mne as to the
| ocation of the well, but does receive an objection fromthe owner
or lessee as to one or nore locations within fifty feet of the
original location as possible sites for relocation of the well
within ten days after receipt of the notice by the owner or
|l essee, and if in the opinion of the chief the objection is well

founded, the chief neverthel ess shall approve the application and

gas—then-shall issue a pernit if the provisions of this chapter
pertaining to the issuance of such a pernit have been conplied

with, incorporating as a termor condition of the pernmt that the
applicant is prohibited fromconmmencing drilling at any |ocation
within fifty feet of the original |ocation that has been

di sapproved by the chief efthe—divisionof—mnes—and+reclaration.
The applicant nay appeal to the m ne exam ning board the ternms and
conditions of the permt prohibiting the cormencenent of drilling
at any such | ocation di sapproved by the chief efthe divisionof

. I | on.

Page 47

1406
1407
1408
1409
1410
1411
1412
1413
1414
1415

1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437



Sub. H. B. No. 601
As Passed by the Senate

Any such appeal shall be filed within fifteen days fromthe
date the applicant receives notice of the disapproval of the
application, any other location within fifty feet of the original
| ocation, or terms or conditions of the pernit, or the owner or
| essee receives notice of the chief's decision. No approval or
di sapproval of an application shall be delayed by the chief efthe
givi-ston—of—mnes—and—reclamation for nore than fifteen days from
the date of sending the notice of the application to the mne

owner or |lessee as required by this section.

Al'l appeals provided for in this section shall be treated as
expedi ted appeals. The nine exam ning board shall hear any such
appeal in accordance with section 1561.53 of the Revised Code and

render a decision within thirty days of the filing of the appeal

The chi ef ef—the—divsionof—eoil—andgas shall not issue a

permt to drill a new well or reopen a well that is or is to be

| ocated within three hundred feet of any opening of any nine used
as a neans of ingress, egress, or ventilation for persons enpl oyed
in the mine, nor within one hundred feet of any building or

i nflammabl e structure connected with the nmine and actually used as
a part of the operating equi pnent of the mine, unless the chief of
thedivisionof mnesand reclamation determnes that life or
property will not be endangered by drilling and operating the well

in that | ocation.

he_chief_of the divisi L | | ,
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Drilling shall not be commenced at a new | ocation until the
original pernit bearing a notation of approval by the chief is
posted at the well site. However, a pernit hol der may commence
drilling at a new | ocation without first receiving the prior
approval required by this section, if all of the foll ow ng

conditions are net:

(A) Wthin one working day after spudding the new well, the
permit holder files a request for an energency drilling permt and
subnits to the chief an application for a permt that neets the
requi rements of section 1509.06 of the Revised Code, including the
pernmit fee required by that section, with an anmended nap show ng

the new | ocati on

(B) Ap—oit—and—egas—wel A mineral resources inspector is

present before spuddi ng operations are conmenced at the | ocation;

(© The original well is plugged prior to the skidding of the

drilling rig to the new |l ocation, and the plugging is wtnessed or

verified by aneoitl—and-gas—welt a mneral resources inspector or,
if the well is located in a coal bearing township, the—gas—sterage
weH—nspeeter—e+ both a deputy m ne inspector and a mineral

resources inspector unless the chief or his the chief's authorized

representative tenmporarily waives the requirenent, but in any
event the original well shall be plugged before the drilling rig

is noved fromthe | ocation

(D) The new location is within fifty feet of the original
| ocation unl ess, upon request of the pernmit holder, the chief of

he_divisi o I it | of the chiot of ¢i
i visi E e I | on it ¢l L e L |

bearing—township— agrees to a new location farther than fifty feet

fromthe original |ocation

(E) The new |l ocation neets all the distance and spaci ng

requi rements prescribed by rul es adopted under sections 1509. 23
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and 1509. 24 of the Revised Code;

(F) If the well is located in a coal bearing township, use of
the new well | ocation has not been di sapproved by the chief efthe
di-vi-sion—of mwnes—and reclamation and has not been prohibited as a
termor condition of the pernit under section 1509.08 of the
Revi sed Code.

If the chief ef—+thedivsionof—-oil—and-gas approves the

change of location, he the chief shall issue an energency pernit
within two working days after the filing of the request for the
energency permit. If the chief disapproves the change of |ocation
he the chief shall, by order, deny the request and nay issue an
appropriate enforcenment order under section 1509.03 of the Revised
Code.

Sec. 1509.10. Any person drilling within the state shall
within thirty days after the conpletion of the well, file with the

di vi sion of ei-l—and-gas mineral resources nmanagenent an accurate

| og designating:
(A) The purpose for which the well was drilled;

(B) The character, depth, and thickness of geol ogi cal
formati ons encountered, including fresh water, coal seans, m neral

beds, brine, and oil and gas bearing fornations;

(C© The length in feet of the various sizes of casing and
tubing used in drilling the well, the anount renoved after
compl etion, the type and setting depth of each packer, and al
other data relating to nudding in the annul ar space behind such
casing or tubing, indicating conpletion as a dry, gas, oil,

conmbi nation oil and gas, brine, or artificial brine well;

(D) The el evation above nmean sea | evel of the point from
whi ch the depth neasurenents were made, stating al so the height of

the point above ground level at the well.
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The log shall be submitted in duplicate. The first copy shal
be retained as a permanent record in the files of the division,
and the second copy shall be transnmitted by the chief of the

di vi sion of eiH—anrd—gas nmineral resources managenent to the

di vi si on of geol ogi cal survey.

Any electric log, or radioactivity |l og, or other geophysical
log, if nade in connection with the well shall be filed with the
di vision and the chief shall transmit such logs to the division of
geol ogi cal survey. Such |logs nay be retained by the owner for a
period of not nore than six nmonths, or such additional tine as may
be granted by the chief in witing, after the conpletion of the
wel | substantially to the depth shown in the application required
by section 1509. 06 of the Revised Code.

Upon request in witing by the chief of the division of
geol ogi cal survey prior to the beginning of drilling of the well,
the person drilling the well shall nake available a conplete set

of cuttings accurately identified as to depth.

The formof the log required by this section shall be one
whi-ch that has been approved by the chief of the division of e+

and-gas mneral resources managenent and the chief of the division

of geol ogi cal survey. The filing of a log as required by this
section fulfills the requirenent of filing a log with the chief of
the division of geological survey in section 1505.04 of the

Revi sed Code.

Sec. 1509.11. The owner of any well producing or capabl e of
producing oil or gas shall file with the chief of the division of

oi-—and-gas mineral resources nanagenent, on or before the

fifteenth day of April, a statement of production of oil, gas, and
brine for the last preceding cal endar year in such formas the

chi ef may prescribe.
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Sec. 1509.12. No owner of any well shall permt defective
casing or tubing in such well to |eak fluids or gas whieh that nay
cause danage to other perneable strata. Upon notice fromthe chief

of the division of eilHl—and-gas nmineral resources nmanagenent, such

owner shall imediately repair such tubing or casing or plug and

abandon such wel | .

Unl ess witten pernmission is granted by the chief, any well
whi-eh that is or becones incapable of producing oil or gas in
commercial quantities shall be plugged, but no well shall be
required to be plugged under this section whieh that is being used
to produce oil or gas for donestic purposes, or which that is
being lawfully used for a purpose other than production of oil or
gas. Wen the chief finds that a well should be plugged, he the
chief shall notify the owner to that effect by order in witing
and shall specify in such order a reasonable tinme within which to
comply. No owner shall fail or refuse to plug a well within the
time specified in the order. Each day on which such a well remains

unpl ugged thereafter constitutes a separate offense.

Wiere the plugging nethod prescribed by rul es adopted
pursuant to section 1509.15 of the Revised Code cannot be applied
or if applied would be ineffective in carrying out the protection
which that the lawis neant to give, the chief efthe divisionof

Ly I 1 . L . . hio-
the——chief—ofthedivstenr—of—mnes—anrd+reeclarmation, by order, may
designate a different nethod of plugging. The abandonnent report

shall show the manner in which the well was pl ugged.

In case of oil or gas wells abandoned prior to Septenber 1,
1951, the board of county conm ssioners of the county in which
such wells are located may submt to the electors of the county
the question of establishing a special fund, by special |evy, bond

i ssue, or out of current funds, which shall be approved by a
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majority of the electors voting upon such question for the purpose
of plugging such wells. The fund shall be adninistered by the
board and the plugging of oil and gas wells shall be under the
supervi sion of the chief ef—+the—divisionof—oil—and—gas, and the
board shall let contracts for such purpose, provided that such
fund shall not be used for the purpose of plugging oil and gas
wel | s whieh that were abandoned subsequent to Septenber 1, 1951

Sec. 1509. 13. No person shall plug and abandon a well without
having a permt to do so issued by the chief of the division of

eH—and—gas mineral resources managenent. The permit shall be

i ssued by the chief in accordance with this chapter, and the chi ef
may establish by rule a period of tine fromdate of issue during

which permts will be valid. Application by the owner for a permt
to plug and abandon shall be filed as many days in advance as wl|

be necessary for an—eoil—-and-gas—wel a mneral resources inspector
or, if the well is located in a coal bearing township, the-gas

storage—wel—inspeetor—or both a deputy nmine inspector and a

m neral resources inspector to be present at the plugging. The

application shall be filed with the chief upon a formthat the

chief prescribes and shall contain the follow ng information

(A) The nane and address of the owner;

(B) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appointnent as that agent.

(C The location of the well identified by section or |ot

nunmber, city, village, township, and county;
(D) Designation of well by nanme and nunber;
(E) The total depth of the well to be plugged,;

(F) The date and ampbunt of |ast production fromthe well;
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(G Qher data that the chief may require.

If oil or gas has been produced fromthe well, the
application shall be acconpanied by a fee of fifty dollars. If a

new dry well has been drilled in accordance with | aw and the

permit is still valid, the pernmt holder may receive approval to
plug the well from apr—eH—and—gas—wel a mneral resources
i nspector or, if the well is located in a coal bearing township,

the—gas—storage—wel—inspeetor—or both a deputy mne inspector and

a mneral resources inspector so that the well can be plugged and
abandoned wi t hout undue delay. No wel| locatedoutsidea—coal
bearing—tewaship shall be plugged and abandoned w t hout an—ei—and

gas—well a nineral resources inspector present unless perm ssion

has been granted by the chief ef—thedivisior—of—o6il—andgas—and

chief of the divisionof mnes—andreclamation. The owner of the

wel |l shall give witten notice at the sane tinme to the owner of

the [and upon which the well is |located, the owners or agents of
adj oi ning land, adjoining well owners or agents, and, if the well
penetrates or passes within one hundred feet of the excavations
and workings of a mne, the owner or |essee of that m ne, of the
well owner's intention to abandon the well and of the tine when

the well owner will be prepared to conmence plugging it.

An applicant may file a request with the chief ef—the
di-vision—of oil—and-gas for expedited review of an application for
a permit to plug and abandon a well. The chief may refuse to
accept a request for expedited review if, in the chief's judgnent,
acceptance of the request will prevent the issuance, within
twenty-one days of filing, of pernmits for which applications filed
under section 1509.06 of the Revised Code are pending. In addition

to a conplete application for a pernmit that neets the requirenments
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of this section and the pernit fee prescribed by this section, if
appl i cable, a request shall be acconpani ed by a nonrefundabl e

filing fee of two hundred fifty dollars unless the chief has

ordered the applicant to plug and abandon the well. Wen a request
for expedited reviewis filed, the chief shall imediately begin
to process the application and shall issue a pernmit wthin seven

days of the filing of the request unless the chief, by order,

deni es the application.

L de timel : e o) Li cation.

This section does not apply to a well plugged or abandoned in

conmpliance with section 1571. 05 of the Revised Code.

Sec. 1509. 14. Any person who abandons a well, when witten

perm ssi on has been granted by the chief of the division of e

| he chiet of the divie - | | ,

nm neral resources managenent to abandon and plug the well w thout

an i nspector being present to supervise the plugging, shall make a
witten report of the abandonnent to the chief efthe divisionof

| I I el . I . I
abandennent. The report shall be subnitted tothe chiefof the

di-vision—ofoil—and-gas not later than thirty days after the date
of abandonment and shall include all of the follow ng:

(A) The date of abandonnent;

(B) The nanme of the owner or operator of the well at the tine
of abandonnment and the post-office address of the owner or

oper at or;

Page 56

1686
1687
1688
1689
1690
1691
1692
1693

1694
1695
1696
1697
1698
1699

1700
1701

1702
1703
1704
1705
1706
1707
1708
1709
1710
1711

1712

1713
1714
1715



Sub. H. B. No. 601
As Passed by the Senate

(© The location of the well as to township and county and
the nanme of the owner of the surface upon which the well is

drilled, with the address thereof;
(D) The date of the pernit to drill;
(E) The date when drill ed;
(F) The depth of the well

(G The depth of the top of the formation to which the wel

was drill ed;
(H) The depth of each seam of coal drilled through

(I') A detailed report as to how the well was plugged, giving
in particular the manner in which the coal and various fornmations
wer e plugged, and the date of the plugging of the well, including

t he nanes of those who witnessed the plugging of the well.

The report shall be signed by the owner or operator, or the
agent of the owner or operator, who abandons and plugs the well

and verified by the oath of the party so signing. For the purposes

of this section, the ei-l—andgas—well—inspectors—gas—storage—well
hspectors—or—deputy—mne mneral resources inspectors may take

acknow edgnents and admi ni ster oaths to the parties signing the

report.

Sec. 1509.15. Wen any well is to be abandoned, it shall

first be plugged in accordance with a nmethod of pluggi ng adopted
by rule by the chief of the division of ei-l—-and-gas,—except—that
P L ie w Ly . hip—i L

resources nmanagenent. The abandonnment report shall show the manner

in which the well was pl ugged.

Sec. 1509.17. Any person who drills a well shall, before

Page 57

1716
1717
1718

1719
1720
1721

1722
1723

1724

1725
1726
1727
1728

1729
1730
1731
1732
1733
1734
1735

1736
1737
1738
1739
1740
1741
1742
1743

1744



Sub. H. B. No. 601
As Passed by the Senate

drilling into the principal or nmajor producing formation therein,
encase such well with good and sufficient wought iron or steel
casing so as to exclude all surface, fresh, or salt water from any
part of such well penetrating the oil or gas bearing sand or rock
or fresh water strata. The nethod of placing such casing shall be
approved by the chief of the division of eil—and-gas— mnera

resources managenent and shall be in accord with the nost approved

nmet hod used in the operation of such type of well. The chief nay,
inlieu of the casing nmethod outlined in this section, accept
adequat e nuddi ng nmethods with prepared clay in the annul ar space
behi nd such casing in sufficient quantities to shut e OFF all gas
or oil and whieh that will exclude all surface, fresh, or salt
water fromany part of such well penetrating the oil, gas, or

m neral bearing formation, or fresh water strata.

Witten approval fromthe chief is required in each case. In

the operation of a gas well, it is permissible, with the witten
consent of the chief, to withdraw all casing in such well, [|eaving
only the tubing and the packer therein, provided that such well is

filled with prepared clay fromthe top of such packer to the
surface, as each succeeding string of casing in such well is

wi t hdrawn. When the well penetrates the excavations of a nmine, the
casing shall remain intact as provided in section 1509.18 of the
Revi sed Code and be plugged and abandoned in accordance with
section 1509. 15 of the Revised Code.

Sec. 1509.18. Any person who drills a well within the limts
of a m ning operation shall give consideration for the safety of
t he pen personnel working in such mne, and, if possible, shal

| ocate such well so as to penetrate a pillar.

If awll is to be drilled within the limts of a mning
operati on which that nmay penetrate the excavation of a nmine, the

hol e shall be reduced approximtely fifteen feet above the roof of
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the mne. |If roof conditions at the mne warrant, the hol e shall
be reduced in the rock formation i nmedi ately above such nine, and
a string of casing placed upon the shoulder so as to shut off al
water, then drilling shall be continued to a point approximately
thirty feet below the floor of the mne and another string of
casing set. Both strings of casing shall be approximtely the sane

di aneter as the di aneter of the hole.

If no water is encountered between the bottom of the drive
pi pe and the approximate casi ng shoul der above the roof of such
nmne, inlieu of the casing nmethod outlined above, it is
perm ssible to use the foll owing casing nethod: the hole shall be
drilled thirty feet below the floor of the mne and a string of
casing shall be extended fromthe surface to a point thirty feet
bel ow the floor of the mine with a packer of sufficient size
attached to such string of casing. Such packer shall be placed so
that it will be below all water and will be located in the rock
formation i nmedi ately above such nmine and shall prevent water or
destructive natter fromentering therein. Then the annul ar space
above such packer between the casing and well wall shall be filled

with prepared clay a m nimum di stance of fifty feet.

If awell is drilled within the Iimts of a mning operation
and does not penetrate the excavations of a mne, the hole shal
be reduced thirty feet below the coal or mineral which that is
being m ned and a string of casing placed at this point. The
annul ar space behind such casing shall be filled with neat cenent
fromthe casing seat to a point not less than fifty feet above
such seam of coal or mineral whieh that is being m ned. The packer
nmet hod, outlined in this section, is also permssible in this type

of well.

It is permssible to attach a rel ease coupling or a right and
left nipple to the string of casing that extends through the m ne

but such rel ease coupling or right and I eft nipple shall be placed
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in such a manner that it is above the packer or at |east twenty

feet above the coal or mineral that is being nined.

In wells penetrating the excavation of a nine, the casing
shall be enclosed, if possible, with a colum extending fromthe
floor to the roof of such mine, built of brick or other suitable
material, subject to the approval of the chief of the division of
mnes—and-reclamation nmineral resources managenent. |If the chief

finds the nmethod prescribed in this section unsafe, inadequate, or

not suitable, he the chief shall require such nmethod to be altered

in such manner that it will be safe.

Sec. 1509.21. No person shall, w thout first having obtained
a permt fromthe chief of the division of eil—and-gas ninera

resources nmanagenent, conduct secondary or additional recovery

operations, including any underground injection of fluids for the
secondary or tertiary recovery of oil or natural gas or for the
storage of hydrocarbons that are liquid at standard tenperature or
pressure, unless a rule of the chief expressly authorizes such
operations without a permt. Such permt shall be in addition to
any permt required by section 1509.05 of the Revised Code.
Secondary or additional recovery operations shall be conducted in
accordance with rules and orders of the chief and any terns or
conditions of the permt authorizing such operations. Rules
adopt ed under this section shall include provisions regarding
applications for and the issuance of permits; the terns and
conditions of permits; entry to conduct inspections and to exam ne
records to ascertain conpliance with this section and rules,
orders, and terms and conditions of permits adopted or issued

t hereunder; the provision and mai ntenance of information through
nmoni tori ng, recordkeeping, and reporting; and other provisions in
furtherance of the goals of this section and the “Safe Drinking

Water Act.~ To inplenment the goals of the “Safe Drinking Water
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Act , ——88-Stat—1661—42 U-S- C-A300{H)—as—arended~ the chi ef

shall not issue a pernmit for the underground injection of fluids
for the secondary or tertiary recovery of oil or natural gas or
for the storage of hydrocarbons that are liquid at standard
tenperature and pressure, unless the chief concludes that the
appl i cant has denonstrated that the injection will not result in
the presence of any contam nant in underground water that supplies
or can be reasonably expected to supply any public water system
such that the presence of any such contaminant may result in the
systemis not conplying with any national primary drinking water
regul ati on or may ot herwi se adversely affect the health of

persons. Rules, orders, and terns or conditions of permts adopted
or issued under this section shall be construed to be no nore
stringent that THAN required for conpliance with the Safe Drinking
Water Act, unless essential to ensure that underground sources of

drinking water will not be endanger ed.

Sec. 1509.22. (A Except when acting in accordance with
section 1509. 226 of the Revised Code, no person shall place or
cause to be placed brine in surface or ground water or in or on
the and in such quantities or in such manner as actually causes
or could reasonably be anticipated to cause either of the

fol | owi ng:

(1) Water used for consunption by hunmans or donestic aninmals

to exceed the standards of the Safe Drinking Water Act;

(2) Damage or injury to public health or safety or the

envi ronnent .

(B) No person shall store or dispose of brine in violation of
a plan approved under division (A) of section 1509.222 or section
1509. 226 of the Revised Code, in violation of a resolution

subm tted under section 1509.226 of the Revised Code, or in
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violation of rules or orders applicable to those plans or

resol utions.

(© The chief of the division of eil—and—gas ninera

resources managenent shall adopt rules and issue orders regarding

storage and di sposal of brine and ot her waste substances; however,
the storage and di sposal of brine and the chief's rules relating
to storage and di sposal are subject to all of the follow ng

st andar ds:

(1) Brine fromany well except an exenpt M ssissippian well
shal | be disposed of only by injection into an underground
formation, including annul ar disposal if approved by rule of the
chief, which injection shall be subject to division (D) of this
section; by surface application in accordance with section
1509. 226 of the Revised Code; in association with a nethod of
enhanced recovery as provided in section 1509.21 of the Revised
Code; or by other nethods approved by the chief for testing or
i mpl ementing a new technol ogy or nethod of disposal. Brine from
exenpt M ssissippian wells shall not be discharged directly into

the waters of the state.

(2) Muds, cuttings, and ot her waste substances shall not be

di sposed of in violation of any rule;

(3) Pits may be used for containing brine and other waste
substances resulting from obtained from or produced in
connection with drilling, fracturing, reworking, reconditioning,
pl uggi ng back, or plugging operations, but the pits shall be
constructed and mai ntained to prevent the escape of brine and
ot her waste substances. A dike or pit may be used for spil
prevention and control. A dike or pit so used shall be constructed
and maintained to prevent the escape of brine, and the reservoir
within such a dike or pit shall be kept reasonably free of brine

and ot her waste substances.
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(4) Earthen inmpoundnents constructed pursuant to the
di vision's specifications may be used for the tenporary storage of
brine and ot her waste substances in association with a saltwater
injection well, an enhanced recovery project, or a solution mning

proj ect;

(5) No pit, earthen inpoundnent, or dike shall be used for
the tenporary storage of brine except in accordance with divisions
(O (3) and (4) of this section

(6) No pit or dike shall be used for the ultimte disposal of

bri ne.

(D) No person, without first having obtained a permt from
the chief, shall inject brine or other waste substances resulting
from obtained from or produced in connection with oil or gas
drilling, exploration, or production into an underground formation
unless a rule of the chief expressly authorizes the injection
without a pernit. The permt shall be in addition to any pernit
requi red by section 1509. 05 of the Revised Code, and the permt
application shall be acconpanied by a pernmit fee of one hundred
dollars. The chief shall adopt rules in accordance w th Chapter
119. of the Revised Code regarding the injection into wells of
bri ne and ot her waste substances resulting from obtained from or
produced in connection with oil or gas drilling, exploration, or
production. The rules shall include provisions regarding
applications for and issuance of the permts required by this
division; entry to conduct inspections and to exani ne and copy
records to ascertain conpliance with this division and rul es,
orders, and ternms and conditions of permits adopted or issued
under it; the provision and nai ntenance of infornmation through
nmoni tori ng, recordkeeping, and reporting; and other provisions in
furtherance of the goals of this section and the Safe Drinking
Water Act. To inplenent the goals of the Safe Drinking Water Act,

the chief shall not issue a permt for the injection of brine or

Page 63

1900
1901
1902
1903
1904

1905
1906
1907

1908
1909

1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931



Sub. H. B. No. 601
As Passed by the Senate

ot her waste substances resulting from obtained from or produced
in connection with oil or gas drilling, exploration, or production
unl ess the chief concludes that the applicant has denonstrated
that the injection will not result in the presence of any

contam nant in ground water that supplies or can reasonably be
expected to supply any public water system such that the presence
of the contam nant may result in the systems not conplying with
any national primary drinking water regulation or may otherw se
adversely affect the health of persons. This division and rules,
orders, and ternms and conditions of permts adopted or issued
under it shall be construed to be no nore stringent than required
for conpliance with the Safe Drinking Water Act unless essentia

to ensure that underground sources of drinking water will not be

endanger ed.

(E) The owner holding a permit, or an assignee or transferee
who has assuned the obligations and liabilities inposed by this
chapter and any rul es adopted or orders issued under it pursuant
to section 1509.31 of the Revised Code, and the operator of a well
shall be liable for a violation of this section or any rules
adopted or orders or terns or conditions of a permt issued under
it.

(F) An owner shall replace the water supply of the hol der of
an interest in real property who obtains all or part of the
hol der's supply of water for donmestic, agricultural, industrial
or other legitimte use froman underground or surface source
where the supply has been substantially disrupted by
contam nation, dimnution, or interruption proximtely resulting
fromthe owner's oil or gas operation, or the owner nay elect to
conpensate the holder of the interest in real property for the
di fference between the fair market value of the interest before
the damage occurred to the water supply and the fair market val ue

after the damage occurred if the cost of replacing the water
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supply exceeds this difference in fair nmarket val ues. However,
during the pendency of any order issued under this division, the
owner shall obtain for the holder or shall reinburse the hol der
for the reasonabl e cost of obtaining a water supply fromthe tine
of the contam nation, dimnution, or interruption by the operation
until the owner has conplied with an order of the chief for
conpliance with this division or such an order has been revoked or
ot herwi se becones not effective. If the owner elects to pay the
difference in fair market val ues, but the owner and the hol der
have not agreed on the difference within thirty days after the

chi ef issues an order for conpliance with this division, within
ten days after the expiration of that thirty-day period, the owner
and the chief each shall appoint an appraiser to determ ne the
difference in fair market val ues, except that the holder of the
interest in real property nmay elect to appoint and conpensate the
hol der's own appraiser, in which case the chief shall not appoint
an apprai ser. The two appraisers appointed shall appoint a third
apprai ser, and within thirty days after the appoi ntnment of the
third appraiser, the three appraisers shall hold a hearing to
determine the difference in fair nmarket values. Wthin ten days
after the hearing, the appraisers shall make their deterni nation
by majority vote and issue their final determ nation of the
difference in fair market values. The chief shall accept a

determ nation of the difference in fair nmarket val ues made by
agreenent of the owner and hol der or by appraisers under this

di vi sion and shall make and di ssol ve orders accordingly. This

di vi sion does not affect in any way the right of any person to
enforce or protect, under applicable law, the person's interest in

wat er resources affected by an oil or gas operation.

(G In any action brought by the state for a violation of
division (A) of this section involving any well at which annul ar

di sposal is used, there shall be a rebuttable presunption

Page 65

1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992

1993
1994
1995



Sub. H. B. No. 601
As Passed by the Senate

avail able to the state that the annul ar di sposal caused the
violation if the well is located within a one-quarter mile radius

of the site of the violation

Sec. 1509.221. No person, without first having obtained a
permit fromthe chief of the division of eill—and-gas ninera

resources managenent, shall drill a well or inject a substance

into a well for the exploration for or extraction of mnerals or
energy, other than oil or natural gas, including, but not linmted
to, the mning of sulfur by the Frasch process, the solution
nmning of mnerals, the in situ conbustion of fossil fuel, or the
recovery of geothernmal energy to produce electric power, unless a
rule of the chief expressly authorizes the activity w thout a
permit. The pernmit shall be in addition to any permt required by
section 1509.05 of the Revised Code. The chief shall adopt rules
in accordance with Chapter 119. of the Revised Code governing the
i ssuance of permits under this section. The rules shall include
provi sions regarding the matters the applicant for a pernmit shal
denmonstrate to establish eligibility for a permit; the form and
content of applications for pernits; the terns and conditions of
permits; entry to conduct inspections and to exam ne and copy
records to ascertain conpliance with this section and rul es,
orders, and terns and conditions of permts adopted or issued

t her eunder; provision and nai ntenance of information through

noni tori ng, recordkeeping, and reporting; and other provisions in
furtherance of the goals of this section and the “Safe Drinking
Water Act—88 Stat—1661—42 U S C A 300(f)—as—anended. To

i mpl emrent the goals of the Safe Drinking Water Act, the chief
shall not issue a pernmit under this section, unless he the chi ef
concludes that the applicant has denonstrated that the drilling,

i njection of a substance, and extraction of mnerals or energy
will not result in the presence of any contam nant in underground

wat er that supplies or can reasonably be expected to supply any
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public water system such that the presence of the contani nant may
result in the systenis not conplying with any national primary

dri nking water regul ation or nay otherw se adversely affect the
health of persons. The chief may issue, without a prior

adj udi cation hearing, orders requiring conpliance with this
section and rules, orders, and ternms and conditions e~ OF permts
adopted or issued thereunder. This section and rules, orders, and
terms and conditions of permits adopted or issued thereunder shal
be construed to be no nore stringent than required for conpliance
with the Safe Drinking Water Act, unless essential to ensure that

under ground sources of drinking water will not be endangered.

In an action under section 1509.04 or 1509. 33 of the Revised
Code to enforce this section, the court shall grant prelimnmnary
and permanent injunctive relief and inpose a civil penalty upon
the showi ng that the person agai nst whomthe action is brought has
violated, is violating, or will violate this section or rules,
orders, or terns or conditions of permts adopted or issued
t hereunder. The court shall not require, prior to granting such
prelimnary and pernmanent injunctive relief or inposing a civil
penal ty, proof that the violation was, is, or will be the result
of intentional conduct or negligence. In any such action, any
person may intervene as a plaintiff upon the denpbnstration that
the person has an interest that is or may be adversely affected by
the activity for which injunctive relief or a civil penalty is

sought .

Sec. 1509.222. (A)(1l) Except as provided in section 1509. 226
of the Revised Code, no person shall transport brine by vehicle in
this state unless the business entity that enploys the person
first registers with and obtains a registration certificate and
identification nunber fromthe chief of the division of eH—and

gas mneral resources managenent.
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(2) No nore than one registration certificate shall be
requi red of any business entity. Registration certificates issued
under this section are not transferable. An applicant shall file
an application with the chief, containing such information in such
formas the chief prescribes, but including a plan for disposal
that provides for conpliance with the requirenments of this chapter
and rules of the chief pertaining to the transportation of brine
by vehicle and the disposal of brine so transported and that lists
all disposal sites that the applicant intends to use, the bond
requi red by section 1509.225 of the Revised Code, and a
certificate issued by an insurance conpany authorized to do
business in this state certifying that the applicant has in force
a liability insurance policy in an amount not |ess than three
hundred t housand dollars bodily injury coverage and three hundred
t housand dol l ars property danage coverage to pay damages for
injury to persons or property caused by the collecting, handling,
transportation, or disposal of brine. The policy shall be
mai ntained in effect during the termof the registration
certificate. The policy or policies providing the coverage shal
require the insurance conmpany to give notice to the chief if the
policy or policies lapse for any reason. Upon such term nation of
the policy, the chief may suspend the registration certificate
until proper insurance coverage is obtained. Each application for
a registration certificate shall be acconpani ed by a nonrefundabl e

fee of five hundred doll ars.

(B) The chief shall issue an order denying an application for
a registration certificate if the chief finds that either of the

follow ng applies:

(1) The applicant, at the tine of applying for the
registration certificate, has been found liable by a final
nonappeal abl e order of a court of conpetent jurisdiction for

damage to streets, roads, highways, bridges, culverts, or
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dr ai nways pursuant to section 4513.34 or 5577.12 of the Revised
Code until the applicant provides the chief with evidence of

conpliance with the order

(2) The applicant's plan for disposal does not provide for
compliance with the requirenents of this chapter and rules of the
chief pertaining to the transportation of brine by vehicle and the

di sposal of brine so transport ed.

(© No applicant shall attenpt to circumvent division (B) of
this section by applying for a registration certificate under a
di fferent nane or business organi zati on nane, by transferring

responsi bility to another person or entity, or by any simlar act.

(D) Aregistered transporter shall apply to revise a disposal
pl an under procedures that the chief shall prescribe by rule.
However, at a mninum an application for a revision shall 1ist
all sources and disposal sites of brine currently transported. The
chi ef shall deny any application for a revision of a plan under
this division if the chief finds that the proposed revised plan
does not provide for conpliance with the requirenents of this
chapter and rules of the chief pertaining to the transportati on of
brine by vehicle and the disposal of brine so transported.

Approval s and denials of revisions shall be by order of the chief.

(E) The chief may adopt rules, issue orders, and attach terns
and conditions to registration certificates as may be necessary to
admi ni ster, inplenment, and enforce sections 1509. 222 to 1509. 226
of the Revised Code for protection of public health or safety or

conservati on of natural resources.

Sec. 1509.223. (A) No permt holder or owner of a well shall
enter into an agreenent with or permt any person to transport

brine produced fromthe well who is not registered pursuant to
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section 1509. 222 of the Revised Code or exenpt fromregistration
under section 1509. 226 of the Revised Code.

(B) Each registered transporter shall file with the chief of

the division of eill—and-gas nineral resources managenent, on or

before the fifteenth day of April, a statenent concerning brine
transported, including quantities transported and source and
delivery points, during the |ast precedi ng cal endar year, and such

other information in such formas the chief nmay prescribe.

(O Each registered transporter shall keep on each vehicle
used to transport brine a daily Iog and have it avail abl e upon the
request of the chief or an authorized representative of the chief
or a peace officer. The log shall, at a mininum include all of

the follow ng information:

(1) The nanme of the owner or owners of the well or wells

produci ng the brine to be transport ed;
(2) The date and tine the brine is |oaded;
(3) The nane of the driver
(4) The anmount of brine |oaded at each collection point;
(5) The disposal |ocation; and

(6) The date and tinme the brine is disposed of and the anount

of brine disposed of at each | ocation.

No registered transporter shall falsify or fail to keep or

subnit the log required by this division

(D) Each registered transporter shall legibly identify with
reflective paints all vehicles enployed in transporting or
di sposing of brine. Letters shall be no I ess than four inches in
hei ght and shall indicate the identification nunber issued by the
chief, the word "brine," and the name and tel ephone nunber of the

transporter.
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(E) The chief shall maintain and keep a current |ist of
persons registered to transport brine under section 1509.222 of
the Revised Code. The list shall be open to public inspection. It
is an affirmati ve defense to a charge under division (A) of this
section that at the tine the permt holder or owner of a well
entered into an agreenment with or permtted a person to transport
brine, the person was shown on the list as currently registered to

transport brine.

Sec. 1509.224. (A) In addition to any other renedi es provided
i n Chapter—1509.—of the Revised Code this chapter, if the chief of

the division of eill—and-gas nineral resources nmanagenent has

reason to believe that a pattern of the sane or similar violations
of any requirenents of sections 1509.22, 1509.222, or 1509. 223 of
the Revised Code, or any rul e adopted thereunder or term or
condition of the registration certificate issued thereunder exists
or has existed, and the violations are caused by the transporter's
i ndi fference, lack of diligence, or lack of reasonable care, or
are willfully caused by the transporter, the chief shal

i Mmedi ately issue an order to the transporter to show cause why
the certificate should not be suspended or revoked. After the

i ssuance of the order, the chief shall provide the transporter an
opportunity to be heard and to present evidence at an infornal
hearing conducted by the chief. If, at the conclusion of the
hearing, the chief finds that such a pattern of violations exists
or has existed, he the chief shall issue an order suspending or
revoking the transporter's registration certificate. An order
suspendi ng or revoking a certificate under this section nmay be
appeal ed under sections 1509. 36 and 1509. 37 of the Revi sed Code,

or notw thstandi ng any other provision of this chapter, nay be

appeal ed directly to the court of common pleas of Franklin county.
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(B) Before issuing an order denying a registration
certificate; approving or denying approval of an application for
revision of a registered transporter's plan for disposal; or to
i mpl ement, admninister, or enforce section 1509.22, 1509. 222,

1509. 223, 1509. 225, or 1509.226 of the Revised Code and rules and
terms and conditions of registration certificates adopted or

i ssued thereunder pertaining to the transportation of brine by
vehi cl e and the di sposal of brine so transported, the chief shal
issue a prelimnary order indicating the chief's intent to issue a
final order. The prelimnary order shall clearly state the nature
of the chief's proposed action and the findings on which it is
based and shall state that the prelimnary order beconmes a fina
order thirty days after its issuance unless the person to whomthe
prelimnary order is directed subnits to the chief a witten
request for an informal hearing before the chief within that
thirty-day period. At the hearing the person nay present evidence
as to why the prelimnary order should be revoked or nodified.
Based upon the findings fromthe infornal hearing, the chief shal
revoke, issue, or nodify and issue the prelimnary order as a
final order. A final order may be appeal ed under sections 1509. 36
and 1509. 37 of the Revised Code.

Sec. 1509.225. (A) Before being issued a registration
certificate under section 1509. 222 of the Revi sed Code, an
applicant shall execute and file with the division of eil—and-gas

nm neral resources managenent a surety bond for fifteen thousand

dollars to provide conpensation for damage and injury resulting
fromtransporters' violations of sections 1509.22, 1509.222, and
1509. 223 of the Revised Code, all rules and orders of the chief of
the division of eH—and—gas mneral resource managenent relating

thereto, and all terns and conditions of the registration
certificate inposed thereunder. The applicant nay deposit with the

chief, inlieu of a surety bond, cash in an anount equal to the
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surety bond as prescribed in this section, or negotiable
certificates of deposit issued by any bank organi zed or
transacting business in this state, or certificates of deposit

i ssued by any building and | oan associ ation as defined in section
1151. 01 of the Revised Code, having a cash value equal to or
greater than the anmount of the surety bond as prescribed in this
section. Cash or certificates of deposit shall be deposited upon
the sanme terns as those upon which surety bonds may be deposited.
If certificates of deposit are deposited with the chief in lieu of
a surety bond, he the chief shall require the bank or buil ding and
| oan association that issued any such certificate to pledge
securities of a cash value equal to the anount of the certificate
that is in excess of the anpunt insured by any of the agencies and

instrunentalities created by—e+ under the foelHowingacts—and
arendrenrts—thereto-

- "Federal Deposit |nsurance Corporation Act," 64 Stat. 873
1950), 12 U.S. C. 1811+

of the Revised - Code, as anended. and requl ati ons adopted under it,

including at | east the federal deposit insurance corporation, bank

i nsurance fund, and savi ngs associ ati on i nsurance fund.

Such securities shall be security for the repaynment of the
certificate of deposit. Inmediately upon a deposit of cash or
certificates with the chief, he the chief shall deliver it to the
treasurer of the state who shall hold it in trust for the purposes

for which it has been deposited.

(B) The surety bond provided for in this section shall be

executed by a surety conpany authorized to do business in this
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state. The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by his an attorney in fact, with a certified copy of the
power of attorney attached thereto. The chief shall not approve
such bond unless there is attached a certificate of the
superintendent of insurance that the conpany is authorized to
transact a fidelity and surety business in this state. Al bonds

shall be given in a formto be prescribed by the chief.

(O If aregistered transporter is found liable for a
viol ation of section 1509.22, 1509.222, or 1509. 223 of the Revised
Code or a rule, order, or terny or condition of a certificate
i nvolving, in any case, damage or injury to persons or property,
or both, the court may order the forfeiture of any portion of the
bond, cash, or other securities required by this section in full
or partial paynent of damages to the person to whomthe damages
are due. The treasurer of state and the chief shall deliver the
bond or any cash or other securities deposited in lieu of bond, as
specified in the court's order, to the person to whomthe damages
are due; however, execution against the bond, cash, or other
securities, if necessary, is the responsibility of the person to
whom t he damages are due. The chief shall not rel ease the bond,
cash, or securities required by this section except by court order
or until two years after the date on which a registration is

t er m nat ed.

Sec. 1509.226. (A) If a board of county conmm ssioners, a
board of township trustees, or the legislative authority of a
muni ci pal corporation wishes to permit the surface application of
brine to roads, streets, highways, and other simlar |and surfaces
it owns or has the right to control for control of dust or ice, it
may adopt a resolution permtting such application as provided in

this section. If a board or legislative authority does not adopt
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such a resolution, then no such surface application of brine is
permitted on such roads, streets, highways, and other sinilar
surfaces. If a board or legislative authority votes on a proposed
resolution to pernit such surface application of brine, but the
resolution fails to receive the affirmative vote of a majority of
the board or legislative authority, the board or |egislative
authority shall not adopt such a resolution for one year follow ng
the date on which the vote was taken. A board or |egislative
authority shall hold at |east one public hearing on any proposal
to permt surface application of brine under this division and may
hol d additional hearings. The board or |egislative authority shal
publish notice of the time and place of each such public hearing
in a newspaper of general circulation in the political subdivision
at least five days before the day on which the hearing is to be
hel d.

(B) If a board or legislative authority adopts a resolution
permitting the surface application of brine to roads, streets,
hi ghways, and other simlar |and surfaces under division (A) of
this section, the board or |egislative authority shall, within
thirty days after the adoption of the resolution, prepare and
submt to the chief of the division of ei-l—and—gas ninera

resources nmanagenent a copy of the resolution. Any departnent,

agency, or instrunmentality of this state or the United States that
wi shes to pernit the surface application of brine to roads,
streets, highways, and other sinilar |and surfaces it owns or has
aright to control shall prepare and submt guidelines for such
application, but need not adopt a resolution under division (A of

this section permtting such surface application.

Al resolutions and guidelines shall be subject to the

foll owi ng standar ds:

(1) Brine shall not be applied:
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(a) To a water-saturated surface;

(b) Directly to vegetation near or adjacent to surfaces being

treated;

(c) Wthin twelve feet of structures crossing bodies of water

or crossing drai nage ditches;
(d) Between sundown and sunrise, except for ice control

(2) The discharge of brine through the spreader bar shal

stop when the application stops:+.

(3) The applicator vehicle shall be noving at |east five

nmles per hour at all tinmes while the brine is being applied-._

(4) The maxi mum spreader bar nozzl e opening shall be

three-quarters of an inch in dianeter;._

(5) The maxi mum uni form application rate of brine shall be
three thousand gallons per nmle on a twel ve-foot-w de road or

three gallons per sixty square feet on unpaved | ots+.

(6) The applicator vehicle discharge valve shall be cl osed
bet ween the brine collection point and the specific surfaces that

have been approved for brine applications._

(7) Any valves that provide for tank draining other than
t hrough the spreader bar shall be closed during the brine

application and transport .

(8) The angle of discharge fromthe applicator vehicle
spreader bar shall not be greater than sixty degrees fromthe

per pendi cul ar to the unpaved surfaces.

(9) Only the last twenty-five per cent of an applicator
vehicle's contents shall be allowed to have a pressure greater
t han atnospheric pressure; therefore, the first seventy-five per
cent of the applicator vehicle's contents shall be discharged

under atnospheric pressure.
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If a resolution or guidelines contain only the standards
listed in division (B)(1) to (9) of this section, wi thout addition
or qualification, the resolution or guitdelnes GUJ DELI NES shal
be deened effective when submitted to the chief w thout further
action by the chief. Al other resolutions and guidelines shal
conply with and be no | ess stringent than this chapter, rules
concerning surface application that the chief shall adopt under
division (C) of section 1509.22 of the Revised Code, and other
rules of the chief. Wthin fifteen days after receiving such other
resol uti ons and gui delines, the chief shall review themfor
conmpliance with the law and rul es and di sapprove themif they do

not conply.

The board, legislative authority, or departnent, agency, or
instrunmentality may revise and resubmt any resolutions or
gui delines that the chief disapproves after each di sapproval, and
the chief shall again review and approve or disapprove themw thin
fifteen days after receiving them The board, |egislative
authority, or departnent, agency, or instrumentality may amend any
resol uti ons or guidelines previously approved by the chief and
submt them as amended, to the chief. The chief shall receive,
review, and approve or disapprove the amended resolutions or
gui del i nes on the sane basis and in the sane tine as original
resol utions or guidelines. The board, |egislative authority, or
departnment, agency, or instrunentality shall not inplenent anmended
resol utions or guidelines until they are approved by the chief

under this division.

(© Any person, other than a political subdivision required
to adopt a resolution under division (A) of this section or a
departnent, agency, or instrunentality of this state or the United
States, who owns or has a legal right or obligation to maintain a
road, street, highway, or other sinilar |and surface nay file with

the board of county commi ssioners a witten plan for the
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application of brine to the road, street, highway, or other
surface. The board need not approve any such plans, but if it
approves a plan, the plan shall conply with this chapter, rules
adopted thereunder, and the board' s resolutions, if any.

Di sapproved plans may be revised and resubmitted for the board' s
approval . Approved plans may al so be revised and submtted to the

board. A plan or revised plan shall do all of the follow ng:

(1) Identify the sources of brine to be used under the plan;

(2) ldentify by name, address, and registration certificate,

if applicable, any transporters of the brine;

(3) Specifically identify the places to which the brine wll
be applied; and

(4) Specifically describe the method, rate, and frequency of

application.

(D) The board may attach terns and conditions to approval of
a plan, or revised plan, and nay revoke approval for any violation
of this chapter, rul es adopted thereunder, resolutions adopted by
the board, or terns or conditions attached by the board. The board
shall conduct at |east one public hearing before approving a plan
or revised plan, publishing notice of the tine and place of each
such public hearing in a newspaper of general circulation in the
county at |east five days before the day on which the hearing is
to be held. The board shall record the filings of all plans and
revised plans in its journal. The board shall approve, disapprove,
or revoke approval of a plan or revised plan by the adoption of a
resol uti on. Upon approval of a plan or revised plan, the board
shall send a copy of the plan to the chief. Upon revoking approval
of a plan or revised plan, the board shall notify the chief of the

revocati on.

(E) No person shall:
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(1) Apply brine to a water-saturated surface;

(2) Apply brine directly to vegetation adjacent to the
surface of roads, streets, highways, and other surfaces to which

brine may be appli ed.

(F) Each political subdivision that adopts a resol ution under
divisions (A) and (B) of this section, each departnent, agency, or
instrunentality of this state or the United States that submts
gui del i nes under division (B) of this section, and each person who
files a plan under divisions (C) and (D) of this section shall, on
or before the fifteenth day of April of each year, file a report

with the chief concerning brine applied within his the person's or

its governnmental entity's jurisdiction, including the quantities

transported and the sources and application points during the |ast
precedi ng cal endar year and such other information in such form as

the chief requires.

(G Any political subdivision or departnment, agency, or
instrunentality of this state or the United States that applies
brine under this section may do so with its own personnel
vehi cl es, and equi pnment wi thout registration under or conpliance
wi th section 1509. 222 or 1509. 223 of the Revised Code and w t hout
the necessity for filing the surety bond or other security
requi red by section 1509.225 of the Revised Code. However, each
such entity shall legibly identify vehicles used to apply brine
with reflective paint in letters no |less than four inches in
hei ght, indicating the word "brine" and that the vehicle is a
vehicl e of the political subdivision, departnment, agency, or
instrunmentality. Except as stated in this division, such entities
shal|l transport brine in accordance with sections 1509.22 to
1509. 226 of the Revised Code.

(H A surface application plan filed for approval under

division (C) of this section shall be acconpanied by a
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nonrefundabl e fee of fifty dollars, which shall be credited to the
general fund of the county. An approved plan is valid for one year
fromthe date of its approval unless it is revoked before that
time. An approved revised plan is valid for the remainder of the
termof the plan it supersedes unless it is revoked before that
time. Any person who has filed such a plan or revised plan and had
it approved may renew it by refiling it in accordance wth
divisions (C and (D) of this section within thirty days before
any anni versary of the date on which the original plan was
approved. The board shall notify the chief of renewals and
nonrenewal s of plans. Even if a renewed plan is approved under
those divisions, the plan is not effective until notice is
received by the chief, and until notice is received, the chief
shal |l enforce this chapter and rul es adopted thereunder with
regard to the affected roads, streets, highways, and other sinilar

| and surfaces as if the plan had not been renewed.

(1) A resolution adopted under division (A of this section
by a board or legislative authority shall be effective for one
year following the date of its adoption and fromnonth to nonth
thereafter until the board or |egislative authority, by
resolution, termnates the authority granted in the original
resolution. The termination shall be effective not |ess than seven
days after enactnent of the resolution, and a copy of the

resolution shall be sent to the chief.

n : H n
)

el ud I | eaislati hor | bliched |
aw—

Sec. 1509.23. Rules of the chief of the division of e-l—and

gas m neral resources nmanagenent may specify practices to be

followed in the drilling of wells and production of oil and gas

for protection of public health or safety or to prevent danage to
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nat ural resources, including specification of devices, nininum
di stances that wells and ot her excavations, structures, and

equi prment shall be located fromwater wells, streets, roads,

hi ghways, railroad tracks, and buildings, other nethods of
operation, and procedures, nethods, and equi prent and ot her

requi rements for equipnment to prevent and contain di scharges of
oil fromoil production facilities and oil drilling and workover
facilities consistent with and equivalent in scope, content, and
coverage to section 311(j)(1)(c) of the "Federal Water Pollution
Control Act Anmendnents of 1972," 86 Stat. 886, 33 U.S.C. A 1251

as anmended, and regul ati ons adopted under it.

Sec. 1509.24. The chief of the division of e-—anrd—gas

nm neral resources managenent, with the approval of the technica

advi sory council on oil and gas created in section 1509. 38 of the
Revi sed Code, may adopt, anmend, sedify— or rescind rules relative
to mninum acreage requirenents for drilling units and m ni mum

di stances fromwhich a new well may be drilled or an existing well
deepened, plugged back, or reopened to a source of supply
different fromthe existing pool from boundaries of tracts,
drilling units, and other wells for the purpose of conserving oi

and gas reserves. Rul es made—pursuant—to adopted under this

section and special orders nmade under section 1509.25 of the

Revi sed Code shall apply only to new wells to be drilled or
existing wells to be deepened, plugged back, or reopened to a
source of supply different fromthe existing pool for the purpose

of extracting oil or gas in their natural state.

Sec. 1509.25. The chief of the division of e-—anrd—gas

nm neral resources managenent, upon his the chief's own notion or

upon application of an owner, may hold a hearing to consider the

need or desirability of adopting a special order for drilling unit
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requirenments in a particular pool different fromthose established
under section 1509.24 of the Revised Code. The chief shall notify
every owner of land within the area proposed to be included within
the order, of the date, tinme, and place of the hearing and the
nature of the order being considered at |least thirty days prior to
the date of the hearing. Each application for such an order shal
be accompani ed by such information as the chief nmay request. If
the chief finds that the pool can be defined with reasonabl e
certainty, that the pool is in the initial state of devel opnent,
and that the establishnment of such different requirenents for
drilling a well on a tract or drilling unit in such pool is
reasonably necessary to protect correlative rights or to provide
effective devel opnent, use,_ or conservation of oil and gas, the
chief, with the witten approval of the technical advisory counci
on oil and gas created in section 1509.38 of the Revised Code,
shal | nmake a special order designating the area covered by the
order, and specifying the acreage requirenents for drilling a well
on a tract or drilling unit in such area, which acreage

requi rements shall be uniformfor the entire pool. The order shall
specify mni mum di stances fromthe boundary of the tract or
drilling unit for the drilling of wells and m ni mrum di stances from
other wells and allow exceptions for wells drilled or drilling in
a particular pool at the tine of the filing of the application

The chi ef may exenpt the discovery well from m ni mum acreage and
di stance requirenents in the order. After the date of the notice
for a hearing called to nake such order, no additional well shal
be commenced in the pool for a period of sixty days or until an
order has been made pursuant to the application, whichever is

earlier. The chief, upon his the chief's own notion or upon

application of an owner, after a hearing and with the approval of
the technical advisory council on oil and gas may i ncl ude

addi tional |ands determned to be underlaid by a particul ar pool
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or to exclude | ands deternined not to be underlaid by a particul ar
pool, and may nodify the spacing and acreage requirenents of the

order.

Nothing in this section shalH—perm+t pernmits the chief to
establish drilling units in a pool by requiring the use of a

survey grid coordinate systemwith fixed or established unit

boundari es.

Sec. 1509.26. The owners of adjoining tracts may agree to
pool such tracts to forma drilling unit which that conforns to
the m ni mrum acreage and di stance requirenents of the division of
oi-—and-gas mneral resources nmanagenent under section 1509. 24 or

1509. 25 of the Revised Code. Such agreenment shall be in witing, a
copy of which shall be submitted to the division ef—-oiland-gas
with the application for permt required by section 1509.05 of the
Revi sed Code. Parties to the agreenent shall designate one of

their nunber as the applicant for such pernmit.

Sec. 1509.27. If a tract of land is of insufficient size or
shape to neet the requirenments for drilling a well thereon as
provi ded in section 1509.24 or 1509.25 of the Revised Code,
whi chever is applicable, and the owner has been unable to forma
drilling unit under agreenment as provided in section 1509. 26 of
the Revised Code, on a just and equitable basis, the owner of such
tract may nmake application to the division of eil——and-gas ninera

resources nmanagenent for a mandatory pooling order.

Such application shall include such data and infornation as
shall be reasonably required by the chief of the division of et

and-gas mneral resources managenent and shall be acconpani ed by

an application for a permt as required by section 1509.05 of the
Revi sed Code. The chief shall notify all owners of land within the

area proposed to be included within the order of the filing of

Page 83

2521
2522
2523

2524
2525
2526
2527

2528
2529
2530
2531
2532
2533
2534
2535
2536

2537
2538
2539
2540
2541
2542
2543
2544

2545
2546
2547
2548
2549
2550



Sub. H. B. No. 601

As Passed by the Senate

such application and of their right to a hearing if requested.
After the hearing or after the expiration of thirty days fromthe
date notice of application was nailed to such owners, the chief,

if satisfied that the application is proper in formand that
mandat ory pooling is necessary to protect correlative rights or to
provide effective devel opnent, use, or conservation of oil and
gas, shall issue a drilling pernmit and a nandatory pooling order
complying with the requirenents for drilling a well as provided in
section 1509.24 or 1509.25 of the Revi sed Code, whichever is
appl i cabl e, which shall

(A) Designate the boundaries of the drilling unit within
which the well shall be drilled;

(B) Designate the proposed drilling site;

(C) Describe each separately owned tract or part thereof

pool ed by the order;

(D) Allocate on a surface acreage basis a pro rata portion of

the production to the owner of each tract;

(E) Specify the basis upon which each owner shall share al

reasonabl e costs and expenses of drilling and producing;
(F) Designate the person to whomthe permt shall be issued.

If an owner does not elect to participate in the risk and

cost of the drilling and operation, or operation, of a well, he
the owner may el ect to be a nonparticipating ower in the drilling
and operation, or operation, of the well, on a linmited or carried

basis upon ternms and conditions determined by the chief to be just
and reasonable. If one or nore of the participati ng owers bear
the costs of drilling, equipping, or operating a well for the
benefit of a nonparticipating owner, as provided for in the
pool i ng order, then such participating ower or owners shall be
entitled to the share of production fromthe drilling unit

accruing to the interest of such nonparticipating owner, exclusive
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of the royalty interest if the fee holder has | eased his the fee
holder's land to others, otherw se, one-eighth of his the fee

hol der's share of the production, until there has been received
the share of costs charged to such nonparticipati ng owner plus
such additional percentage of said the share of costs as the chief
shall determ ne. The total anmount receivabl e hereunder shall in no
event exceed double the share of costs charged to such

nonparti ci pati ng owner.

If there is a dispute as to costs of drilling, equipping, or
operating a well, the chief shall determ ne such costs.

In instances where a well is conpleted prior to the pooling
of interests in a drilling unit under this section, the sharing of
producti on and adjustment of the original costs of drilling,

equi ppi ng, and conpleting the well shall be fromthe effective

date of the nandatory pooling order.

From and after the date of a pooling order, all operation,
i ncluding the commencenent of drilling or the operating of or
production froma well upon any tract or portion of the drilling
unit, shall be deened for all purposes the conduct of such
operations upon and production fromany | ease or contract for

| ands any portion of which is included in the drilling unit.

Sec. 1509.28. (A) The chief of the division of eilH——andgas

m neral resources managenent, upon ks the chief's own notion or

upon application by the owners of sixty-five per cent of the |and
area overlying the pool, shall hold a hearing to consider the need
for the operation as a unit of an entire pool or part thereof. An
application by owners shall be acconpani ed by such information as

the chief nmay request.

The chief shall make an order providing for the unit
operation of a pool or part thereof if he the chief finds that

such operation is reasonably necessary to increase substantially
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the ultimate recovery of oil and gas, and the value of the
estimated additional recovery of oil or gas exceeds the estimated
addi tional cost incident to conducting such operation. The order
shall be upon terms and conditions that are just and reasonable

and shall prescribe a plan for unit operations that shall include:

(1) A description of the unitized area, terned the unit area;

(2) A statenent of the nature of the operations contenpl at ed;

(3) An allocation to the separately owned tracts in the unit
area of all the oil and gas that is produced fromthe unit area
and is saved, being the production that is not used in the conduct
of operations on the unit area or not unavoidably |lost. The
al location shall be in accord with the agreenent, if any, of the
interested parties. If there is no such agreenent, the chief shal
determ ne the value, fromthe evidence introduced at the hearing,
of each separately owned tract in the unit area, exclusive of
physi cal equi pnent, for devel opnment of oil and gas by unit
operations, and the production allocated to each tract shall be
the proportion that the value of each tract so determ ned bears to

the value of all tracts in the unit area.

(4) A provision for the credits and charges to be made in the
adj ust ment anong the owners in the unit area for their respective
i nvestnents in wells, tanks, punps, nachinery, materials, and

equi pment contributed to the unit operations;

(5) A provision providing how the expenses of unit
operations, including capital investnment, shall be determ ned and
charged to the separately owned tracts and how said the expenses

shal | be pai d;

(6) A provision, if necessary, for carrying or otherw se

fi nancing any person who is unable to neet his the person's
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financial obligations in connection with the unit, allowing a

reasonabl e i nterest charge for such service;

(7) A provision for the supervision and conduct of the unit
operations, in respect to which each person shall have a vote with
a val ue corresponding to the percentage of the expenses of unit

operations chargeabl e agai nst the interest of such person;

(8) The time when the unit operations shall comrence, and the
manner in which, and the circunmstances under which, the unit

operations shall term nate;

(9) Such additional provisions as are found to be appropriate
for carrying on the unit operations, and for the protection or

adj ustment of correlative rights.

(B) No order of the chief providing for unit operations shal
beconme effective unless and until the plan for unit operations
prescribed by the chief has been approved in witing by those
owners who, under the chief's order, will be required to pay at
| east sixty-five per cent of the costs of the unit operation, and
also by the royalty or, with respect to unleased acreage, fee
owners of sixty-five per cent of the acreage to be included in the
unit. If the plan for unit operations has not been so approved by
owners and royalty owners at the time the order providing for unit
operations is nmade, the chief shall upon application and notice
hol d such suppl emental hearings as may be required to determne if
and when the plan for unit operations has been so approved. |If the
owners and royalty owners, or either, owning the required
percentage of interest in the unit area do not approve the plan
for unit operations within a period of six nonths fromthe date on
which the order providing for unit operations is nmade, such order

shal | cease to be of force and shall be revoked by the chief.

An order providing for unit operations may be anended by an

order nmade by the chief, in the same manner and subject to the
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same conditions as an original order providing for unit

operations, provided that:

(1) If such an anmendnent affects only the rights and
interests of the owners, the approval of the amendnent by the

royalty owners shall not be required.

(2) No such order of anmendnent shall change the percentage
for allocation of oil and gas as established for any separately
owned tract by the original order, except with the consent of al

persons owning interest in such tract.

The chief, by an order, nmay provide for the unit operation of
a pool or a part thereof that enbraces a unit area established by
a previous order of the chief. Such order, in providing for the
al l ocation of unit production, shall first treat the unit area
previously established as a single tract, and the portion of the
unit production so allocated thereto shall then be allocated anpbng
the separately owned tracts included in such previously
established unit area in the sane proportions as those specified

in the previous order

Ol and gas allocated to a separately owned tract shall be
deened, for all purposes, to have been actually produced from such
tract, and all operations, including, but not limted to, the
commencenent, drilling, operation of, or production froma well
upon any portion of the unit area shall be deenmed for all purposes
the conduct of such operations and production fromany | ease or
contract for lands any portion of which is included in the unit
area. The operations conducted pursuant to the order of the chief
shall constitute a fulfillnment of all the express or inplied
obligations of each |ease or contract covering lands in the unit
area to the extent that conpliance with such obligations cannot be

had because of the order of the chief.

Gl and gas allocated to any tract, and the proceeds fromthe
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sal e thereof, shall be the property and i ncone of the severa
persons to whom or to whose credit, the sane are allocated or

payabl e under the order providing for unit operations.

No order of the chief or other contract relating to the sale
or purchase of production froma separately owned tract shall be
termnated by the order providing for unit operations, but shal
remain in force and apply to oil and gas allocated to such tract

until terminated in accordance with the provisions thereof.

Except to the extent that the parties affected so agree, no
order providing for unit operations shall be construed to result
in a transfer of all or any part of the title of any person to the
oil and gas rights in any tract in the unit area. Al property,
whet her real or personal, that may be acquired for the account of
the owners within the unit area shall be the property of such
owners in the proportion that the expenses of unit operations are

char ged.

Sec. 1509.29. Upon application by an owner of a tract for
which a drilling pernmit may not be issued, and a show ng by him
the owner that he the owner is unable to enter a voluntary pooling
agreenent and that he the owner would be unable to participate
under a nandatory pooling order, the chief of the division of e

ard—gas mineral resources managenent shall issue a permit and

order establishing the tract as an exception tract if the chief
finds that such owner woul d otherw se be precluded from producing

oil or gas fromhis the owner's tract because of m ni mum acreage

or distance requirenents. The order shall set a percentage of the
maxi mum dai |l y potential production at which the well may be
produced. The percentage shall be the sane as the percentage that
the nunber of acres in the tract bears to the nunber of acres in
the m ni mum acreage requirenment whieh that has been established
under section 1509.24 or 1509.25 of the Revised Code, whichever is
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applicable, but if the well drilled on such tract is |ocated
nearer to the boundary of the tract than the required m ni mum

di stance, the percentage nay not exceed the percentage determ ned
by dividing the distance fromthe well to the boundary by the

nm ni num di stance requirement. Wthin ten days after conpletion of
the well, the maxinumdaily potential production of the well shal
be determ ned by such drill stem open flow, or other tests as nay
be required by the chief. The chief shall require such tests, at

| east once every three nonths, as are necessary to determine the

maxi num daily potential production at that tinmne.

Sec. 1509.31. \Wenever the entire interest of an oil and gas
| ease is assigned or otherwi se transferred, the assignor or
transferor shall notify the holders of the royalty interests, and,
if awell or wells exist on the | ease, the division of e-l—and—gas

m neral resources nmanagenent, of the nanme and address of the

assignee or transferee by certified mail, return receipt

requested, not later than thirty days after the date of the

assi gnment or transfer. Wen notice of any such assignnent or
transfer is required to be provided to the division, it shall be
provided on a form prescribed and provided by the division and
verified by both the assignor or transferor and by the assignee or
transferee. The notice formapplicable to assignnents or transfers
of a well to the owner of the surface estate of the tract on which
the well is located shall contain a statenent informng the

| andowner that the well may require periodic servicing to maintain
its productivity; that, upon assignnent or transfer of the well to
the | andowner, the | andowner becones responsible for conpliance
with the requirenents of this chapter and rul es adopted under it,
including, without limtation, the proper disposal of brine

obtai ned fromthe well, the plugging of the well when it becones

i ncapabl e of producing oil or gas, and the restoration of the well
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site; and that, upon assignnment or transfer of the well to the
| andowner, the | andowner becones responsible for the costs of
compliance with the requirenents of this chapter and rul es adopted

under it and the costs for operating and servicing the well.

The owner holding a permit under section 1509.05 of the
Revi sed Code is responsible for all obligations and liabilities
i mposed by this chapter and any rules, orders, and ternms and
conditions of a pernit adopted or issued under it, and no
assignnent or transfer by the owner relieves the owner of the
obligations and liabilities until and unless the assignee or
transferee files with the division the information described in
divisions (A, (B, (O, (D, (B, (1), (J), (K, and (L) of
section 1509.06 of the Revised Code; obtains liability insurance
coverage required by section 1509.07 of the Revised Code, except
when none is required by that section; and executes and files a
surety bond, negotiable certificates of deposit or irrevocable
letters of credit, or cash, as described in that section. Instead

of a bond, but only upon acceptance by the chief of the division

of mneral resources nmanagenent, the assignee or transferee may

file proof of financial responsibility, described in section
1509. 07 of the Revised Code. Section 1509.071 of the Revised Code
applies to the surety bond, cash, and negotiable certificates of
deposit and irrevocable letters of credit described in this
section. Unless the chief approves a nodification, each assignee
or transferee shall operate in accordance with the plans and
information filed by the permt hol der pursuant to section 1509. 06
of the Revised Code.

Sec. 1509.32. Any person adversely affected may file with the
chi ef of the division of eill—and-gas mneral resources nmanagenent

a witten conplaint alleging failure to restore disturbed |and
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surfaces in violation of section 1509.072 or 1509.22 of the

Revi sed Code or a rul e adopted thereunder

Upon recei pt of a conplaint, the chief shall cause an
investigation to be nade of the | ands where the alleged violation
has occurred and send copies of the investigation report to the
person who filed the conplaint and to the owner. Upon finding a
violation the chief shall order the owner to elimnate the
violation within a specified tine. If the owner fails to elininate
the violation within the tinme specified, the chief my request the
prosecuting attorney of the county in which the violation occurs
or the attorney general to bring appropriate action to secure
conpliance with such sections. If the chief fails to bring an
appropriate action to secure conpliance with such sections wthin
twenty days after the tinme specified, the person filing the
conpl ai nt nay request the prosecuting attorney of the county in
which the violation occurs to bring an appropriate action to
secure conpliance with such sections. The division of e-t—andgas

nm neral resources managenent may cooperate with any state or | ocal
agency to provide technical advice or mninmum standards for the
restoration of various soils and land surfaces or to assist in any

i nvestigation.

Sec. 1509.33. (A) Woever violates sections 1509.01 to
1509. 31 of the Revised Code, or any rules adopted or orders or
terms or conditions of a permit or registration certificate issued
pursuant to these sections for which no specific penalty is
provided in this section, shall pay a civil penalty of not nore

than four thousand dollars for each offense.

(B) Whoever violates section 1509. 221 of the Revised Code or
any rul es adopted or orders or terns or conditions of a permt
i ssued thereunder shall pay a civil penalty of not nore than two

t housand five hundred dollars for each violation
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(O Woever violates division (D) of section 1509.22 or
division (A (1) of section 1509.222 of the Revised Code shall pay
a civil penalty of not Iess than two thousand five hundred dollars

nor nore than twenty thousand dollars for each violation

(D) Whoever violates division (A) of section 1509.22 of the
Revi sed Code shall pay a civil penalty of not |ess than two
t housand five hundred dollars nor nore than ten thousand doll ars

for each violation.

(E) Whoever violates division (A of section 1509.223 of the
Revi sed Code shall pay a civil penalty of not nore than ten

t housand dollars for each violation

(F) Wioever violates section 1509.072 of the Revised Code or
any rul es adopted or orders issued to adm nister, inplenment, or
enforce that section shall pay a civil penalty of not nore than

five thousand dollars for each violation

(G In addition to any other penalties provided in this
chapt er, whoever violates division (B) of section 1509. 22+ or
division (A) (1) of section 1509. 222+~ or knowi ngly viol ates
di vision (A) of section 1509.223 of the Revised Code is liable for
any damage or injury caused by the violation and for the cost of
rectifying the violation and conditions caused by the violation.
If two or nore persons knowi ngly violate one or nore of such
di visions in connection with the sane event, activity, or
transaction, they are jointly and severally liable under this

di vi si on. i i Fv-si-eh;
: . : . . : | Code.
(H The attorney general, upon the request of the chief of

the division of eiHl—and—gas mneral resources managenent, shal

comrence an action under this section agai nst any person who
vi ol ates sections 1509.01 to 1509. 31 of the Revised Code, or any

rul es adopted or orders or terns or conditions of a pernit or
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registration certificate issued pursuant to these sections. Any
action under this section is a civil action, governed by the Rul es
of Givil Procedure and other rules of practice and procedure
applicable to civil actions. The remedy provided in this division
is cunul ative and concurrent with any other renedy provided in
this chapter, and the existence or exercise of one renedy does not
prevent the exercise of any other, except that no person shall be
subject to both a civil penalty under division (A, (B), (C, or
(D) of this section and a crimnal penalty under section 1509.99

of the Revised Code for the sane offense.

Sec. 1509.36. Any person claimng to be aggrieved or
adversely affected by an order by the chief of the division of e+

and-—gas mneral resources managenent may appeal to the oil and gas

comri ssion for an order vacating or nodi fying such order.

The person so appealing to the beard conmi ssion shall be
known as appellant and the chief shall be known as appell ee.
Appel I ant and appel |l ee shall be deenmed to be parties to the

appeal .

The appeal shall be in witing and shall set forth the order
conpl ai ned of and the grounds upon which the appeal is based. The
appeal shall be filed with the comm ssion within thirty days after
the date upon which appellant received notice by registered nai
of the making of the order conplained of. Notice of the filing of
the appeal shall be filed with the chief within three days after

the appeal is filed with the comm ssion

Upon the filing of the appeal the conmission pronptly shal
fix the time and place at which the hearing on the appeal will be
hel d, and shall give the appellant and the chief at |east ten
days' written notice thereof by mail. The comm ssion nmay postpone
or continue any hearing upon its own notion or upon application of

appel l ant or of the chief.

Page 94

2861
2862
2863
2864
2865
2866
2867
2868
2869
2870

2871
2872
2873
2874

2875
2876
2877
2878

2879
2880
2881
2882
2883
2884
2885

2886
2887
2888
2889
2890
2891



Sub. H. B. No. 601
As Passed by the Senate

The filing of an appeal provided for in this section does not
automatically suspend or stay execution of the order appeal ed
from but upon application by the appellant the commi ssion may
suspend or stay such execution pending determ nation of the appeal

upon such ternms as the conm ssion considers proper

Either party to the appeal or any interested person who,
pursuant to beard conm ssion rules has been granted perm ssion to
appear, may submit such evidence as the comm ssion considers

adm ssi bl e.

For the purpose of conducting a hearing on an appeal, the
conmmi ssion may require the attendance of wi tnesses and the
producti on of books, records, and papers, and it may, and at the
request of any party it shall, issue subpoenas for w tnesses or
subpoenas duces tecumto conpel the production of any books,
records, or papers, directed to the sheriff sheriffs of the
counti es where such witnesses are found. The subpoenas shall be
served and returned in the sanme manner as subpoenas in crimna
cases are served and returned. The fees and m | eage of sheriffs
and witnesses shall be the sane as those allowed by the court of
common pleas in criminal cases. Such fees and nil eage expenses
incurred at the request of appellant shall be paid in advance by
the appellant, and the remai nder of such expenses shall be paid
out of funds appropriated for the expenses of the division of ek

and—gas mneral resources managenent.

In case of disobedi ence or neglect of any subpoena served on
any person, or the refusal of any witness to testify to any matter
regardi ng which the witness may be lawfully interrogated, the
court of conmon pleas of the county in which such di sobedi ence,
negl ect, or refusal occurs, or any judge thereof, on application
of the commi ssion or any nenber thereof, shall conpel obedi ence by
attachnment proceedings for contenpt as in the case of disobedience

of the requirenents of a subpoena issued fromsuch court or a
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refusal to testify therein. Wtnesses at such hearings shall
testify under oath, and any nenber of the commi ssion may

admi ni ster oaths or affirmations to persons who so testify.

At the request of any party to the appeal, a stenographic
record of the testinony and ot her evidence submitted shall be
taken by an official court shorthand reporter at the expense of
the party making the request therefor. Such record shall include
all of the testinony and other evidence and the rulings on the
admi ssibility thereof presented at the hearing. The comn ssion
shal | pass upon the adnmissibility of evidence, but any party may
at the time object to the admi ssion of any evidence and except to
the rulings of the conm ssion thereon, and if the conm ssion
refuses to adnmit evidence the party offering same may nake a
proffer thereof, and such proffer shall be nade a part of the

record of such hearing.

I f upon conpletion of the hearing the comr ssion finds that
the order appealed fromwas | awful and reasonable, it shall nake a
witten order affirm ng the order appealed from if the conmi ssion
finds that the order was unreasonable or unlawful, it shall make a
witten order vacating the order appeal ed fromand naking the
order which that it finds the chief should have made. Every order
made by the commi ssion shall contain a witten finding by the

comm ssion of the facts upon which the order is based.

Noti ce of the making of the order shall be given forthwith to
each party to the appeal by mailing a certified copy thereof to

each such party by certified nail.

The order of the commission is final unless vacated by the
court of conmon pleas of Franklin county in an appeal as provided
for in section 1509. 37 of the Revised Code. Sections 1509.01 to
1509. 37 of the Revised Code, providing for appeals relating to

orders by the chief or by the commission, or relating to rules

adopt ed and-—promulgated by the chief, do not constitute the
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excl usi ve procedure whieh that any person who believes the
person's rights to be unlawfully affected by those sections or any
of ficial action taken thereunder nust pursue in order to protect
and preserve those rights, nor do those sections constitute a
procedure whieh that that person nust pursue before that person
may |lawfully appeal to the courts to protect and preserve those

rights.

Sec. 1509.38. There is hereby created in the division of e

anrd—gas mineral resources managenent a technical advisory counci

on oil and gas, which shall consist of eight nmenbers to be

appoi nted by the governor with the advice and consent of the
senate. Three nmenbers shall be independent oil or gas producers,
operators, or their representatives, operating and producing
primarily in this state, three nenbers shall be oil or gas
producers, operators, or their representatives having substanti al
oil and gas producing operations in this state and at | east one

ot her state, one nmenber shall represent the public, and one nenber
shal | represent persons having | andowners' royalty interests in
oil and gas production. Al nenbers shall be residents of this
state, and all nenbers, except the nmenbers representing the public
and persons having | andowners' royalty interests, shall have at

| east five years of practical or technical experience in oil or
gas drilling and production. Not nore than one nenber nmay

represent any one conpany, producer, or operator

Ternms of office shall be for three years, comencing on the
first day of February and ending on the thirty-first day of
January. Each menber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. A vacancy in the office of a nmenber shall be filled by
the governor, with the advice and consent of the senate. Any
nmenber appointed to fill a vacancy occurring prior to the

expiration of the termfor which the nenber's predecessor was
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appoi nted shall hold office for the remainder of that term Any
nmenber shall continue in office subsequent to the expiration date
of the menber's termuntil the nenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

The council shall select fromanong its nenbers a
chai rperson, a vice-chairperson, and a secretary. Al nenbers are
entitled to their actual and necessary expenses incurred in the
performance of their duties as nenbers, payable fromthe

appropriations for the division.

The governor may renove any nenber for inefficiency, neglect

of duty, or nalfeasance in office.

The council shall hold at |east one regular neeting in each
quarter of a cal endar year and shall keep a record of its
proceedi ngs. Special neetings nmay be called by the chairperson and
shall be called by the chairperson upon receipt of a witten
request signed by two or nore menbers of the council. A witten

notice of the time and place of each neeting shall be sent to each

menber of the council. Five nmenbers constitute a quorum and no
action of the council is valid unless five nenbers concur
The council, when requested by the chief of the division of

ot—and-gas mneral resources managenent, shall consult with and

advi se the chief and performother duties that may be lawfully
del egated to it by the chief. The council nay participate in
hearings held by the chief under this chapter and has powers of
approval as provided in sections 1509.24 and 1509. 25 of the

Revi sed Code. The council shall conduct the activities required,
and exercise the authority granted, under Chapter 1510. of the
Revi sed Code.

Sec. 1509.39. This chapter or rules adopted under it shall

not be construed to prevent any nunicipal corporation, county, or

Page 98

2988
2989
2990
2991

2992
2993
2994
2995
2996

2997
2998

2999
3000
3001
3002
3003
3004
3005
3006

3007
3008
3009
3010
3011
3012
3013
3014
3015

3016
3017



Sub. H. B. No. 601
As Passed by the Senate

township fromenacting and enforcing health and safety standards
for the drilling and exploration for oil and gas, provided that
such standards are not less restrictive than this chapter or the
rul es adopted thereunder by the division of ei-l—and-gas mnera

resources managenent. No county or township shall adopt or enforce

any ordi nances, resolutions, rules, or requirenents relative to
the m ni mum acreage requirenents for drilling units; m nimum

di stances fromwhich a new well or related production facilities
may be drilled or an existing well deepened, plugged back, or
reopened to a source of supply different fromthe existing pool
from boundaries of tracts, drilling units, other wells, streets,
roads, highways, railroad tracks, and any other structures or
facilities included in section 1509.23 of the Revised Code; or the
restoration or plugging of an oil and gas well. No county or
township shall require any pernmit or license for the drilling,
operation, production, plugging, or abandonnment of any oil or gas
wel | nor any fee, bond or other security, or insurance for any
activity associated with the drilling, operation, production

pl uggi ng, or abandonnent of a well, except for the permt provided
for in section 4513.34 of the Revised Code and any bond or ot her

security associated therewth.

Sec. 1509.40. Except as provided in section 1509.29 of the
Revi sed Code, no authority granted in Chapter—1509—of the Revised

Cede this chapter shall be construed as authorizing a limtation

on the anount that any well, |easehold, or fieldis permtted to
produce under proration orders of the division of eil—and-gas

nm neral resources nanagenent.

Sec. 1510.01. As used in this chapter:
(A "First purchaser" neans:

(1) Wth regard to crude oil, the person to whomtitle first
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is transferred beyond the gathering tank or tanks, beyond the

facility fromwhich the crude oil was first produced, or both;

(2) Wth regard to natural gas, the person to whomtitle
first is transferred beyond the inlet side of the neasurenent

station fromwhich the natural gas was first produced.

(B) "lndependent producer” neans a person who conplies with

both of the follow ng:

(1) Produces oil or natural gas and is not engaged in

refining either product;

(2) Derives a mpjority of income fromownership in properties

producing oil or natural gas.

(© "Qualified independent producer association"” nmeans an

associ ation that conplies with all of the follow ng:

(1) It is in existence on theeffective date of this section-
Decenber 18, 1997.

(2) It is organized and operating within this state-.

(3) Angjority of the nmenbers of its governing body are

i ndependent producers.

(D) "Technical advisory council” or "council" neans the
techni cal advisory council created in the division of ei—andgas
nm neral resources managenent under section 1509. 38 of the Revised
Code.

Sec. 1510.08. (A) (1) Except as provided in division (A)(2) of
this section, an operating commttee may | evy assessnents on the
production of oil and natural gas in this state for the purposes

of a marketing program established under this chapter.

(2) An operating comm ttee shall not |evy an assessnent that
was not approved by independent producers or that exceeds the

anount aut horized under division (B)(1) of section 1510.04 of the
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Revi sed Code. An operating comrittee shall not |evy an assessnent
agai nst an i ndependent producer who is not eligible to vote in a

ref erendum for the narketing programthat the operating committee
adm ni sters, as determ ned under division (C) of section 1510.02

of the Revised Code.

(B) The technical advisory council may require a first
purchaser to withhold assessnents fromany anounts that the first
purchaser owes to independent producers and, notwithstanding
division (A)(2) of this section, to remt themto the chairperson
of the council at the office of the division of eil—and-gas

nm neral resources managenent. A first purchaser who pays an

assessnent that is levied pursuant to this section for an
i ndependent producer may deduct the anmount of the assessnment from

any noneys that the first purchaser owes the independent producer

(O A marketing programshall require a refund of assessnents
col l ected under this section after receiving an application for a
refund from an i ndependent producer. An application for a refund
shall be rmade on a form furnished by the council. The operating
conmttee shall ensure that refund forns are avail abl e where

assessments for its programare wthheld.

An i ndependent producer who desires a refund shall submt a
request for a refund not later than the thirty-first day of March
of the year in which the request is submtted. The council shal
refund the assessnent to the independent producer not |ater than
the thirtieth day of June of the year in which the request for the

refund is submtted.

(D) An operating comm ttee shall not use noneys from any
assessnents that it levies for any political or |egislative
purpose or for preferential treatnent of one person to the
detrinment of another person who is affected by the marketing

programthat the operating comrittee admi nisters.

Page 101

3077
3078
3079
3080
3081

3082
3083
3084
3085
3086
3087
3088
3089
3090

3091
3092
3093
3094
3095
3096

3097
3098
3099
3100
3101
3102

3103
3104
3105
3106
3107



Sub. H. B. No. 601
As Passed by the Senate

Sec. 1513.01. As used in this chapter:

(A) "Approximate original contour" means that surface
configuration achi eved by backfilling and grading of a mined area
so that the reclained area, including any terracing or access
roads, closely resenbles the general surface configuration of the
land prior to mning and blends into and conpl ements the drai nage
pattern of the surrounding terrain, with all highwalls and spoi
piles elininated; water inpoundnments nmay be pernitted where the
chief of the division of mnres—andreelaration mneral resources
nmanagenent determnes that they are in conpliance with division
(A)(8) of section 1513.16 of the Revised Code.

(B) "Coal mining and reclamation operations" means coal
m ning operations and all activities necessary and incident to the

recl amati on of such operations.
(C "Degrees" neans inclination fromthe horizontal

(D) "Deposition of sedinent" neans placing or causing to be
placed in any waters of the state, in stream beds on or off the
| and described in an application for a coal mning permt, or upon
ot her lands any organic or inorganic matter that settles or is
capabl e of settling to the bottomof the waters and onto the beds

or | ands.

(E) "Inmnent danger to the health and safety of the public"
means the exi stence of any condition or practice or violation of a
permit or other requirenent of this chapter or rul e adopted
thereunder in a coal mning and recl amati on operation, which
condition, practice, or violation could reasonably be expected to
cause substantial physical harmto persons outside the permit area
before the condition, practice, or violation can be abated. A
reasonabl e expectation of death or serious injury before abatenent

exists if a rational person subjected to the sane conditions or
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practices giving rise to the peril would not expose hinself—or
herself oneself to the danger during the tinme necessary for

abat enent .

(F) "Lands eligible for rem ning" neans those | ands that
ot herwi se woul d be eligible for expenditures under division (O (1)
of section 1513.37 of the Revised Code.

(G "Mowuntain top renoval" means a coal mnining operation that
will renpve an entire coal seam or seans running through the upper
fraction of a nountain, ridge, or hill by renmoving all of the
overburden and creating a level plateau with no highwalls
remai ni ng i nstead of restoring to approximte original contour,
and is capabl e of supporting postm ning uses in aeeerd accordance
with the requirements established by the chief eft—the—diviston—of
m-pres—and-reclamation.

(H "Operation" or "coal mning operation" neans:

(1) Activities conducted on the surface of lands in
connection with a coal mne, the renoval of coal from coal refuse
piles, and surface inpacts incident to an underground coal m ne.
Such activities include excavation for the purpose of obtaining
coal, including such common nethods as contour, strip, auger,
nmount ai ntop renoval, box cut, open pit, and area mning; the use
of explosives and blasting; in situ distillation or retorting;
| eaching or other chenical or physical processing; and the
cl eani ng, concentrating, or other processing or preparation of
coal. Such activities also include the |oading of coal at or near
the mne site. Such activities do not include any of the

fol | ow ng:

(a) The extraction of coal incidental to the extraction of
other mnerals if the weight of coal extracted is |less than

one-sixth the total weight of minerals renmoved, including coal

(b) The extraction of coal as an incidental part of federal,
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state, or local highway or other governnent-financed construction

when approved by the chief;

(c) Coal exploration subject to section 1513.072 of the
Revi sed Code.

(2) The areas upon which such activities occur or where such
activities disturb the natural |and surface. Such areas include
any adjacent land the use of which is incidental to any such
activities, all lands affected by the construction of new roads or
the inprovenent or use of existing roads to gain access to the
site of such activities, and for hauling, and excavation,
wor ki ngs, inmpoundnments, dams, ventilation shafts, entryways,
ref use banks, dunps, stockpiles, overburden piles, spoil banks,
cul m banks, hol es or depressions, repair areas, storage areas,
processi ng areas, shipping areas, and other areas upon which are
sited structures, facilities, or other property or materials on
the surface, resulting fromor incident to such activities.
Separation by a stream roadway, or utility easenent does not
preclude two or nore contiguous tracts of |and from being

consi dered conti guous.

(1) "Operator" means any person conducting a coal m ning

oper ati on.

(J) "Overburden" neans all of the earth and other materials,
except topsoil, covering a natural deposit of coal, and al so neans
such earth and other materials after renoval fromtheir natura

state in the process of coal m ning.

(K) "Permt" means a permt to conduct coal mning and
recl amati on operations issued by the chief pursuant to section
1513. 07 or 1513.074 of the Revised Code.

(L) "Permt area" neans the area of |and to be affected
i ndi cated on the approved map submitted by the operator with the

application required by section 1513.07 or 1513.074 of the Revised
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Code.

(M "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and al so includes any political subdivision,

instrunentality, or agency of this state or the United States.

(N) "Pollution" nmeans placi ng any sedi nents, solids, or
wat erborne nmining related wastes, including, but not limted to,
acids, netallic cations, or their salts, in excess of anpunts
prescribed by the chief into any waters of the state or affecting
the properties of any waters of the state in a nanner whieh that
renders those waters harnful or inimcal to the public health, or
to animal or aquatic life, or to the use of the waters for
domestic water supply, industrial or agricultural purposes, or

recreation.

(O "Prine farm and" has the sane meani ng as that previously
prescribed by the secretary of the United States departnent of
agriculture as published in the federal register on August 23,
1977, or subsequent revisions thereof, on the basis of such
factors as noisture availability, tenperature regine, chemical
bal ance, perneability, surface |ayer conposition, susceptibility
to flooding, and erosion characteristics and whieh that
historically has been used for intensive agricultural purposes,

and as published in the rules adopted pursuant to this chapter.

(P) "Reclamation" means backfilling, grading, resoiling,
pl anting, and other work that has the effect of restoring an area
of land affected by coal nining so that it may be used for forest
growt h, grazing, agricultural, recreational, and wldlife purpose,
or sone ot her useful purpose of equal or greater val ue than

exi sted prior to any mning.
(Q "Spoil bank"™ means a deposit of renoved overburden.

(R) "Steep slope" nmeans any sl ope above twenty degrees or
such | esser slope as may be defined by the chief efreclamation
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after considering soil, clinmate, and other characteristics of a

regi on.

(S) "Strip mining" neans those coal nining and recl amation
operations incident to the extraction of coal fromthe earth by
removing the materials over a coal seam before recovering the
coal, by auger coal mning, or by recovery of coal froma deposit

that is not inits original geologic |ocation.

(T) "Unwarranted failure to conmply" neans the failure of a
permittee to prevent the occurrence of any violation of any

requi rement of this chapter due to indifference, |ack of

diligence, or lack of reasonable care, or the failure to abate any

violation of the permt or this chapter due to indifference, |ack

of diligence, or l|ack of reasonable care.

(U "Waters of the state" neans all streans, |akes, ponds,
mar shes, wat ercourses, waterways, wells, springs, irrigation
systens, drainage systens, and ot her bodies or accumul ati ons of
wat er, surface or underground, natural or artificial, regardless
of the depth of the strata in which underground water is |ocated,
which that are situated wholly or partly within, or border upon,

this state, or are within its jurisdiction.

(V) "Public roadway" neans a road that is all of the

fol | owi ng:

(1) Designated as a public road in the jurisdiction within

which it is |ocated;

(2) Constructed in a manner consistent with other public

roads within the jurisdiction within which it is |ocated,
(3) Regularly maintained with public funds;

(4) Subject to and avail able for substantial use by the

publ i c.

Sec. 1513.02. (A) The division of mnes—andreclanation
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m neral resources managenent shall adm nister, enforce, and
i mpl ement this chapter. The chief of the division of mnes—and
reclamation nineral resources nmanagenent shall do all of the

fol |l ow ng:
(1) Adopt, anend, and rescind rules:
(a) To administer and enforce this chapter

(b) To inplenment the requirenents of this chapter for the
reclamation of | ands affected by coal m ning, including such rules
governing nmining practices and procedures, segregation and
pl acenent of soil and topsoil, backfilling, grading, terracing,
resoiling, soil conditioning and reconditioning, planting,
est abli shment of drai nage patterns, construction of inpoundnents,
and the construction, maintenance, and disposition of haul roads,
ditches, and di kes, as may be necessary or desirable, under
varying conditions of slope, drainage, physical and chem cal
characteristics of soil and overburden, erodability of materials,
season, growth characteristics of plants, and other factors
affecting coal mining and reclanmation, to facilitate the return of
the and to a condition required by this chapter; to prevent
pol lution or substantial dimnution of waters of the state,
substantial erosion, substantial deposition of sedinent,
| andsl i des, accurul ation and di scharge of acid water, and
fl oodi ng, both during nmining and reclamation and thereafter; to
restore the recharge capacity of the mined area to approxi mate
prem ning conditions; and to ensure full conpliance with all
requirements of this chapter relating to reclamation, and the
attai nment of those objectives in the interest of the public
heal th, safety, and welfare to which these reclanation

requi rements are directed,

(c) To neet the requirenents of the "Surface Mning Contro
and Recl amati on Act of 1977," 91 Stat. 445, 30 U.S. C 1201.
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(2) Issue orders to enforce this chapter and rul es adopted

under it;

(3) Adopt rules for the internal managenent of the division

that do not affect private rights;

(4) Adopt progranms, rules, and procedures designed to assist
the coal operator in this state with the permitting process and
complying with the environnental standards of this chapter. Upon
request of the applicant for a permt, the chief shall nake a
determ nation of the probabl e hydrol ogi c consequences required in
division (B)(2)(k) of section 1513.07 of the Revised Code within
sixty days after a permt has been subnmitted to the division for
those applications requesting the chief to performthe study. The
chief shall performthe chenical analysis of test borings or core
sanplings for operators who have a total annual production of coal

at all locations that does not exceed one hundred thousand tons.

(5) Adopt programs, rules, and procedures designed to ensure
that reclamation is perforned on operations for which the
perfornmance bond has been forfeited pursuant to section 1513.16 of
t he Revi sed Code,;

(6) Receive, admnister, and expend nobneys obtai ned fromthe
United States departnent of the interior and other federa
agencies to inplenment the state's pernmanent coal regulatory

progr am

(7)(a) Regul ate the beneficial use of coal combustion
byproducts at coal nining and reclamati on operati ons and abandoned
nm ne |lands that are regul ated under this chapter and rul es adopted
under it. The beneficial use of coal combustion byproducts at such
coal mning and recl anati on operati ons and abandoned mine | ands is
subject to all applicable perfornmance standards and requirenents
establ i shed under this chapter and rul es adopted under it,

including, without linitation, standards and requirenents
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est abl i shed under section 1513.16 of the Revi sed Code and rul es

adopt ed pursuant to it.

The beneficial use of coal conbustion byproducts that is
aut hori zed at coal mning and recl amati on operati ons and abandoned
nm ne |lands that are regul ated under this chapter and rul es adopted
under it is not subject to the follow ng provisions of Chapters
3734. and 6111. of the Revised Code and rul es adopted under those

provi si ons:

(i) Permit and license requirenments for solid waste
facilities established under sections 3734.02 and 3734.05 of the
Revi sed Code;

(ii) The prohibition against the open dunping of solid wastes
established in section 3734.03 of the Revised Code;

(iii) Solid waste generation and di sposal fees established
under sections 3734.57 to 3734.574 of the Revi sed Code;

(iv) Permit to install and plan approval requirenents
est abl i shed under sections 6111.03, 6111.44, and 6111.45 of the
Revi sed Code.

Nothing in division (A)(7) of this section shall be construed
tolimt any other requirenents that are applicable to the
beneficial use of coal conbustion byproducts and that are
est abl i shed under Chapter 3704., 3714., 3734., or 6111. of the
Revi sed Code or under local or federal |aws, including, wthout
linmtation, requirenents governing air pollution control pernmts,
hazardous waste, national pollutant discharge elinination system

permits, and section 401 water quality certifications.
(b) As used in division (A)(7) of this section:

(i) "Coal combustion byproducts" neans fly ash, bottom ash,
coal slag, flue gas desul phurization and fluidi zed bed conmbustion

byproducts, air or water pollution control residues fromthe
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operation of a coal-fired electric or steamgeneration facility,
and any material froma clean coal technol ogy denonstration
project or other innovative process at a coal-fired electric or

steam generation facility.

(ii) "Beneficial use" nmeans the use of coal conbustion
byproducts in a manner that is not equivalent to the establishnment
of a disposal systemor a solid waste disposal facility and that
is unlikely to affect human health or safety or the environnent
adversely or to degrade the existing quality of the land, air, or
wat er. "Beneficial use" includes, without Iimtation, |and
application uses for agrononic value; |and reclanmati on uses; and
di screte, controlled uses for structural fill, pavenment aggregate,
pi pe beddi ng aggregate, mne sealing, alternative drainage or

capping material, and pilot denonstration projects.

(iii) "Structural fill" nmeans the discrete, controlled use of
a coal conbustion byproduct as a substitute for a conventi onal

aggregate, raw material, or soil under or imediately adjacent to

a building or structure. "Structural fill" does not include uses
that involve general filling or grading operations or valley
fills.

(iv) "Pavenment aggregate" neans the discrete, controlled use
of a coal conbustion byproduct as a subbase nmaterial or drainage
| ayer under or imediately adjacent to a paved road or a paved
parking | ot where the coal conbustion byproduct is a substitute

for a conventional aggregate, raw material, or soil

(v) "Pipe bedding aggregate" neans the discrete, controlled
use of a coal conbustion byproduct as a substitute for a
conventional aggregate, raw material, or soil under, around, or

i mredi ately adjacent to a water, sewer, or other pipeline.

(vi) "Coal-fired electric or steamgeneration facility"

i ncludes any boiler that is fired with coal or with coal in
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conbi nation with petrol eumcoke, oil, natural gas, or any other

fossil fuel

(vii) "Solid waste disposal facility" neans a facility for
the disposal of solid wastes as provided in Chapter 3734. of the

Revi sed Code and rul es adopted under it.

(viii) "Di sposal systenf has the same nmeaning as in section
6111. 01 of the Revised Code.

(B) The chief, by rule, may designate as unsuitable for coal
m ning natural areas naintained on the registry of natural areas
of the departnment of natural resources pursuant to Chapter 1517.
of the Revised Code, wild, scenic, or recreational river areas
desi gnated pursuant to that chapter, publicly owed or dedicated
par ks, and ot her areas of unique and irreplaceabl e natural beauty
or condition, or areas within specified distances of a public
road, occupied dwelling, public building, school, church
comunity, or institutional building, public park, or cenetery.
Such a designation may include | and adjacent to the perineters of

those areas that may be necessary to protect their integrity.

(O (1) The adoption, anmendnment, and rescission of rules under
divisions (A)(1) and (B) of this section are subject to Chapter
119. of the Revised Code.

(2) The issuance of orders under division (A)(2) of this
section and appeals therefromare not governed by or subject to
Chapter 119. of the Revised Code, but are governed by this

chapt er.

(D) (1) When the chief or an authorized representative of the
chief determines that any condition or practice exists or that any
pernmittee is in violation of any requirenent of this chapter or
any permt condition required by this chapter, which condition
practice, or violation creates an i mr nent danger to the health or

safety of the public or is causing, or can reasonably be expected
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to cause, significant, immnent environmental harmto |land, air,
or water resources, the chief or the authorized representative

i medi ately shall order the cessation of coal mning and

recl amati on operations or the portion thereof relevant to the
condition, practice, or violation. The cessation order shall
remain in effect until the chief or the authorized representative
determ nes that the condition, practice, or violation has been
abated or until the order is nodified, vacated, or term nated by
the chief or the authorized representative pursuant to division
(D) (4) of this section or by the reclanmati on conm ssi on pursuant
to section 1513.13 of the Revised Code. Wien the chief or the

aut hori zed representative finds that the ordered cessation of coa
m ning and recl amati on operations or any portion thereof will not
conpl etely abate the imrinent danger to the health or safety of
the public or the significant, inmnent environnental harmto
|and, air, or water resources, the chief or the authorized
representative, in addition to the cessation order, shall order
the operator to take whatever steps the chief or the authorized
representative considers necessary to abate the inmm nent danger or

the significant environnmental harm

(2) When the chief or an authorized representative of the
chi ef determines that any person is in violation of any
requi rement of this chapter or any pernit condition required by
this chapter, but the violation does not create an i nm nent danger
to the health or safety of the public or cannot reasonably be
expected to cause significant, inmm nent environmental harmto
land, air, or water resources, the chief or the authorized
representative shall issue a notice of violation to the person or
the person's agent fixing a reasonable tinme for the abatenent of
the violation, provided that the tinme afforded a person to abate
the violation shall not exceed the tinme limtations prescribed by

the secretary of the interior in 30 CF.R Part 843 for an
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approvabl e state regul atory program under the "Surface M ning
Control and Reclamati on Act of 1977," 91 Stat. 445, 30 U S.C
1201.

I f, upon expiration of the period of tinme as originally fixed
or subsequently extended for good cause shown and upon the witten
finding of the chief or the authorized representative, the chief
or the authorized representative finds that the violation has not
been abated, the chief or the authorized representative
i medi ately shall order the cessation of coal mning and
recl amati on operations or the portion thereof relevant to the
violation. The cessation order shall remain in effect until the
chief or the authorized representative deternines that the
viol ati on has been abated or until the order is nodified, vacated,
or termnated by the chief or the authorized representative
pursuant to division (D)(4) of this section or by the reclamtion
conmmi ssion pursuant to section 1513.13 of the Revised Code. In a
cessation order issued under division (D)(2) of this section, the
chief or the authorized representative shall prescribe the steps
necessary to abate the violation in the nost expeditious manner

possi bl e.

(3) When in the judgnent of the chief or an authorized
representative of the chief a pattern of violations of any
requirements of this chapter or any pernit conditions required by
this chapter exists or has existed and the violations are caused
by the unwarranted failure of the permittee to conply with any
requi rements of this chapter or any pernit conditions or are
willfully caused by the permittee, the chief or the authorized
representative immediately shall issue an order to the pernittee
to show cause why the permit should not be suspended or revoked.
If a hearing is requested, the chief shall informall interested
parties of the tine and place of the hearing and conduct the

heari ng pursuant to division (D) of section 1513.13 of the Revised
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Code. Upon the permittee's failure to show cause why the pernmit
shoul d not be suspended or revoked, the chief or the authorized

representative i medi ately shall suspend or revoke the permt.

(4) Notices of violation and orders issued pursuant to this
section shall set forth with reasonable specificity the nature of
the violation and the renedial action required, the period of tine
establ i shed for abatenent, and a reasonabl e description of the
portion of the coal mining and reclanati on operation to which the
notice or order applies. Each notice or order issued under this
section shall be given pronptly to the alleged violator or the
agent of the alleged violator by the chief or an authorized
representative of the chief who issues the notice or order
Notices and orders shall be in witing and shall be signed by the
chief or the authorized representative and nay be nodifi ed,
vacated, or term nated by the chief or the authorized
representative. Any notice or order issued pursuant to this
section that requires cessation of nining by the operator shal
expire within thirty days after actual notice to the operator
unl ess a public hearing pursuant to section 1513.13 of the Revised
Code is held at the site or within such reasonable proximty to

the site that any viewi ngs of the site can be conducted during the

course of the public hearing.

(1) A person who violates a pernit condition or any other
provision of this chapter nmay be assessed a civil penalty by the

chief, except that if the violation |leads to the issuance of a

Page 114

3479
3480
3481

3482
3483
3484
3485
3486
3487
3488
3489
3490
3491
3492
3493
3494
3495
3496
3497
3498
3499
3500

3501
3502
3503
3504
3505
3506
3507

3508
3509
3510



Sub. H. B. No. 601

As Passed by the Senate

cessation order under division (D) of this section, the civil
penalty shall be assessed for each day until the person initiates
the necessary corrective steps. The penalty shall not exceed five
t housand dollars for each violation. Each day of continuing
violation may be deenmed a separate violation for purposes of
penalty assessnents. In determ ning the anmount of the penalty,
consi deration shall be given to the person's history of previous
violation at the particular coal mining operation; the seriousness
of the violation, including any irreparable harmto the

envi ronment and any hazard to the health or safety of the public;
whet her the person was negligent; and the denonstrated diligence
of the person charged in attenpting to achieve rapid conpliance

after notification of the violation

(2) Acivil penalty shall be assessed by the chief only after
the person charged with a violation under division (H-(E)(1) of
this section has been given an opportunity for a public hearing.
If a person charged with such a violation fails to avail self
oneself of the opportunity for a public hearing, a civil penalty
shall be assessed by the chief after the chief has deternined that
a violation did occur, and the amount of the penalty that is
warranted, and has issued an order requiring that the penalty be

pai d.

(3) Upon the issuance of a notice or order charging that a
violation of this chapter has occurred, the chief shall informthe
operator within thirty days of the proposed anount of the penalty
and provide opportunity for an adjudi catory hearing pursuant to
section 1513. 13 of the Revised Code. The person charged with the
penalty then shall have thirty days to pay the proposed penalty in
full or, if the person wishes to contest either the anount of the
penalty or the fact of the violation, file a petition for review
of the proposed assessnment with the secretary of the reclamation

commi ssion pursuant to section 1513.13 of the Revised Code. If,
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after the hearing, the conmission affirnms or nodifies the proposed
anmount of the penalty, the person charged with the penalty then
shall have thirty days after receipt of the witten decision to
pay the amount in full or file an appeal with the court of appeals
in accordance with section 1513. 14 of the Revised Code. At the
time the petition for review of the proposed assessnent is filed
wWith the secretary, the person shall forward the anount of the
penalty to the secretary for placenent in the reclanation penalty
fund, which is hereby created. The fund shall be in the custody of
the treasurer of state, but shall not be a part of the state
treasury. Pursuant to adm nistrative or judicial review of the
penalty, the secretary, within thirty days, shall remt the
appropriate anmount of the penalty to the person, with interest, if
it is determned that no violation occurred or that the anount of
the penalty shoul d be reduced, and the secretary shall forward the
bal ance of the penalty or, if the penalty was not reduced, the
entire anount of the penalty, with interest, to the chief for
deposit in the coal mning adninistration and recl amati on reserve
fund created in section 1513.181 of the Revised Code. Failure to
forward the noney to the secretary within thirty days after the
chief inforns the operator of the proposed anpbunt of the penalty
shall result in a waiver of all legal rights to contest the
violation or the amount of the penalty. Wthin fifteen days after
bei ng informed of the penalty, the person charged with the penalty
may request in witing an informal assessnment conference to review
the anmount of the penalty. The conference shall be presided over
by the chief or an individual appointed by the chief other than
the inspector that issued the notice of violation or order upon
which the penalty is based. The chief shall adopt rul es governing
procedures to be followed in informal conferences. Tine allowed
for paynent of the penalty or appeal to the conm ssion shall be
tolled while the penalty is being reviewed in an infornma

conf erence.
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(4) An operator who fails to correct a violation for which a
notice of violation or order has been issued under division (D) of
this section within the period permitted for its correction shal
be assessed a civil penalty of not |less than seven hundred fifty
dollars for each day during which the failure or violation
conti nues. However, a civil penalty shall not be assessed under
division (H-(E)(4) of this section if the comm ssion orders the
suspensi on of the abatenent requirenent after determning, based
upon the findings of an expedited hearing held under section
1513. 13 of the Revised Code at the request of the operator, that
the operator will suffer irreparable | oss or danage fromthe
application of the abatenent requirement or if the court orders
suspensi on of the abatenment requirenment pursuant to review
proceedi ngs held under section 1513.14 of the Revised Code at the

request of the operator.

S-(F) The chief may enter into a cooperative agreenment with
the secretary of the interior to provide for state regul ation of
coal mning and reclamati on operations on federal |ands within the

state.

(G The chief may prohibit augering if necessary to
mexi m ze the utilization, recoverability, or conservation of the
solid fuel resources or to protect against adverse water quality

i mpacts.

H-(H) The chief shall transmt copies of all schedul es
subnitted under section 1513.07 of the Revised Code pertaining to
violations of air or water quality |Iaws and rul es adopted and
orders issued under those laws in connection with coal mning
operations to the director of environmental protection for

verification

(1) For the purposes of sections 1513.18, 1513. 24,
1513. 37, and 1514.06 of the Revised Code, the chief triennially
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shall determ ne the average wage rate for conpani es performng
reclamati on work for the division under those sections by
averagi ng the wage rate paid by all conpanies performng such
reclamati on work during the three years i medi ately preceding the
determ nation. However, in making the initial determ nation under
this division, the chief shall average the wage rate paid by al
conpani es perform ng such reclanati on work during the ten years

i medi ately precedi ng Cctober 29, 1995.

Sec. 1513.03. The chief of the division of mres—and
rectaration mneral resources managenent shall designate certain
enpl oyees of the division as ihspeetionofficersof coaland
surface—m-h-hg—eperations mneral resources inspectors for the

pur pose of enforcing the coal mning |laws and the surface mning

| aws. Such inspeetion—officers inspectors may enter upon and
i nspect any coal or surface mning operation at any tinme, and upon

entering the permt area the inspector shall notify the operator
and shall furnish proper identification. After the final maps have
been approved, the inspector shall notify the nearest mine office
of the operator and advise of the inspection. They may serve and
execute warrants and ot her processes of law issued in the
enforcenment of this chapter and Chapter 1514. of the Revised Code

and rul es adopted thereunder.

Such inspeetion—officers inspectors, while in the nornmal,
| awful , and peaceful pursuit of their duties, may enter upon,

cross over, and remain upon privately owned | ands for such
pur poses, and shall not be subject to arrest for trespass while so

engaged or for such cause thereafter

Before a person other than a person who was an i nspector of

coal or surface mning operations or o0il and gas operations on

Apr+H—30—3942 July 1, 1999, is eligible for appointnent as ar
thspeetionofficer a mneral resources inspector, he the person
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shal | pass an exam nation prepared and adm ni stered by the
departnment of adm nistrative services and shall serve in a

provi sional status for a probationary period of ehre—year six
nonths to the satisfaction of the chief. The chief may hire

provi sionally, pending the admi nistration of a civil service

exam nation and establishnent of a civil service eligibility list.
A person serving in a provisional status has the same authority as
a permanently appoi nted ihspeetion—officer inspector This section
does not affect the status of any person enployed as an inspector
of coal or surface mining operations or oil and gas operations

prior to AprH—36—3972 July 1, 1999, if the person is a certified
enpl oyee in the classified service of the state.

Sec. 1513.07. (A)(1) No operator shall conduct a coal mning
operation without a permt for the operation issued by the chief
of the division of mnes—and reclaration—Anypermt—validhby
. . I , 4

nm neral resources nanagenent.

(2) Al permits issued pursuant to this chapter shall be
issued for a termnot to exceed five years, except that, if the
appl i cant denonstrates that a specified longer termis reasonably
needed to allow the applicant to obtain necessary financing for

equi prrent and the opening of the operation and if the application
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is full and conplete for the specified |l onger term the chief may
grant a pernmit for the longer term A successor in interest to a
permittee who applies for a new permt within thirty days after
succeeding to the interest and who is able to obtain the bond
coverage of the original pernmittee may continue coal mining and
recl amati on operations according to the approved m ning and
reclamation plan of the original permttee until the successor's

application is granted or deni ed.

(3) Apernit shall ternminate if the pernittee has not
commenced the coal mining operations covered by the pernmit wthin
three years after the issuance of the pernmit, except that the
chief may grant reasonable extensions of the tinme upon a show ng
that the extensions are necessary by reason of litigation
precl udi ng the commencenent or threatening substantial econonic
loss to the pernmittee or by reason of conditions beyond the
control and without the fault or negligence of the permttee, and
except that with respect to coal to be mned for use in a
synthetic fuel facility or specified major electric generating
facility, the permttee shall be deened to have conmenced coa
m ning operations at the time construction of the synthetic fuel

or generating facility is initiated.

(4)(a) Any permt issued pursuant to this chapter shall carry
with it the right of successive renewal upon expiration with
respect to areas within the boundaries of the pernmit. The hol ders
of the pernit nmay apply for renewal and the renewal shall be
i ssued unl ess the chief determnes by witten findings, subsequent
to fulfillment of the public notice requirenents of this section
and section 1513.071 of the Revised Code through denonstrations by
opponents of renewal or otherw se, that one or nore of the

foll owi ng circunstances exists:

(i) The terms and conditions of the existing permt are not

bei ng satisfactorily net;
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(ii) The present coal mning and reclamati on operation is not
in conpliance with the environmental protection standards of this

chapt er;

(iii) The renewal requested substantially jeopardizes the

operator's continuing responsibilities on existing permt areas;

(iv) The applicant has not provided evidence that the
performance bond in effect for the operation will continue in

effect for any renewal requested in the application;

(v) Any additional, revised, or updated information required
by the chi ef has not been provided. Prior to the approval of any
renewal of a permit, the chief shall provide notice to the

appropriate public authorities as prescribed by rule of the chief.

(b) If an application for renewal of a valid permt includes
a proposal to extend the mning operation beyond the boundaries
authorized in the existing pernmt, the portion of the application
for renewal of a valid pernit that addresses any new | and areas
shall be subject to the full standards applicable to new

applications under this chapter.

(c) Apernmt renewal shall be for a termnot to exceed the
period of the original pernmit established by this chapter.
Application for permt renewal shall be nade at | east one hundred

twenty days prior to the expiration of the valid permt.

(5) A pernmit issued pursuant to this chapter does not
elimnate the requirenments for obtaining a pernit to install or
nodi fy a di sposal systemor any part thereof or to discharge
sewage, industrial waste, or other wastes into the waters of the

state in accordance with Chapter 6111. of the Revised Code.

(B)(1) Each application for a coal mning and recl amation
permit or renewal of such a permt shall be acconpani ed by a

permit or renewal fee in an anobunt equal to the product of
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seventy-five dollars multiplied by the nunber of acres, estinmated
in the application, that will conprise the area of land to be
affected within the pernit or renewal period by the coal nining

operation for which the pernit or renewal is requested.

(2) The permit application shall be submitted in a manner
satisfactory to the chief and shall contain, anmpong other things,

all of the foll ow ng:
(a) The nanes and addresses of all of the follow ng:
(i) The permit applicant;

(ii) Every legal owner of record of the property, surface and

mneral, to be m ned;

(iii) The holders of record of any |easehold interest in the
property;

(iv) Any purchaser of record of the property under a rea

estate contract;
(v) The operator if different fromthe applicant;

(vi) If any of these are business entities other than a
single proprietor, the nanmes and addresses of the principals,

of ficers, and statutory agent for service of process.

(b) The nanes and addresses of the owners of record of all
surface and subsurface areas adjacent to any part of the permt

ar ea;

(c) A statenment of any current or previous coal mning
permits in the United States held by the applicant, the permt

identification, and any pendi ng applications;

(d) If the applicant is a partnership, corporation,
associ ation, or other business entity, the foll ow ng where
applicable: the nanmes and addresses of every officer, partner

director, or person performng a function simlar to a director,

Page 122

3732
3733
3734
3735

3736
3737
3738

3739
3740

3741
3742

3743
3744

3745
3746

3747

3748
3749
3750

3751
3752
3753

3754
3755
3756

3757
3758
3759
3760



Sub. H. B. No. 601
As Passed by the Senate

of the applicant, the name and address of any person owni ng, of
record, ten per cent or nore of any class of voting stock of the
applicant, a list of all nanes under which the applicant, partner,
or principal sharehol der previously operated a coal m ning
operation within the United States within the five-year period
preceding the date of subm ssion of the application, and a |ist of
the person or persons prinmarily responsible for ensuring that the
applicant conplies with the requirenents of this chapter and rul es
adopt ed pursuant thereto while mning and reclaimng under the

permt;

(e) A statenment of whether the applicant, any subsidiary,
affiliate, or persons controlled by or under common control with
the applicant, any partner if the applicant is a partnership, any
of ficer, principal shareholder, or director if the applicant is a
corporation, or any other person who has a right to control or in
fact controls the managenent of the applicant or the selection of

of ficers, directors, or managers of the applicant:

(i) Has ever held a federal or state coal mning permt that
in the five-year period prior to the date of subm ssion of the
application has been suspended or revoked or has had a coal m ning
bond or simlar security deposited in lieu of bond forfeited and,

if so, a brief explanation of the facts invol ved;

(ii) Has been an officer, partner, director, principa
shar ehol der, or person having the right to control or has in fact
controll ed the managenent of or the sel ection of officers,
directors, or nmanagers of a business entity that has had a coa
mning or surface mning permt that in the five-year period prior
to the date of subm ssion of the application has been suspended or
revoked or has had a coal mning or surface mning bond or simlar
security deposited in |lieu of bond forfeited and, if so, a brief

expl anation of the facts invol ved.
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(f) A copy of the applicant's advertisenent to be published
in a newspaper of general circulation in the locality of the
proposed site at |east once a week for four successive weeks,
whi ch shall include the ownership of the proposed nine, a
description of the exact |ocation and boundaries of the proposed
site sufficient to nake the proposed operation readily
identifiable by local residents, and the |ocation where the

application is available for public inspection;

(g) A description of the type and nethod of coal nining
operation that exists or is proposed, the engi neering techniques

proposed or used, and the equi pment used or proposed to be used;

(h) The anticipated or actual starting and term nation dates
of each phase of the mning operation and nunber of acres of |and

to be affected;

(i) An accurate map or plan, to an appropriate scale, clearly
showing the land to be affected and the | and upon which the
applicant has the legal right to enter and commence coal nining
operations, copies of those docunents upon which is based the
applicant's legal right to enter and comrence coal mining
operations, and a statenment whether that right is the subject of
pending litigation. This chapter does not authorize the chief to

adj udi cate property title disputes.

(j) The nane of the watershed and | ocation of the surface
streamor tributary into which drainage fromthe operation will be

di schar ged;

(k) A determination of the probable hydrol ogi c consequences
of the mining and reclamati on operations, both on and off the mne
site, with respect to the hydrol ogic regine, providing informtion
on the quantity and quality of water in surface and ground water
systens including the dissolved and suspended solids under

seasonal flow conditions and the collection of sufficient data for
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the mine site and surroundi ng areas so that an assessnent can be
made by the chief of the probable cunulative inpacts of al
anticipated mining in the area upon the hydrol ogy of the area and
particularly upon water availability, but this determ nation shall
not be required until hydrol ogic information of the general area
prior to mining is nade avail able froman appropriate federal or
state agency; however, the permt shall not be approved until the

information is available and is incorporated into the application;

(1) When requested by the chief, the clinmatol ogical factors
that are peculiar to the locality of the land to be affected,
i ncludi ng the average seasonal precipitation, the average
direction and velocity of prevailing w nds, and the seasonal

t enperature ranges;

(m Accurate naps prepared by or under the direction of and
certified by a qualified registered professional engineer,
regi stered surveyor, or licensed | andscape architect to an
appropriate scale clearly showing all types of information set
forth on topographical maps of the United States geol ogical survey
of a scale of not nore than four hundred feet to the inch
including all wen-rade artificial features and significant known
archeol ogi cal sites. The map, anong other things specified by the
chief, shall show all boundaries of the land to be affected, the
boundary lines and nanes of present owners of record of al
surface areas abutting the permt area, and the location of all

bui I di ngs within one thousand feet of the permt area.

(n)(i) Cross-section maps or plans of the land to be affected
i ncluding the actual area to be nined, prepared by or under the
direction of and certified by a qualified registered professional
engi neer or certified professional geol ogist with assistance from
experts in related fields such as hydrol ogy, hydrogeol ogy,
geol ogy, and | andscape architecture, show ng pertinent elevations

and | ocations of test borings or core sanplings and depicting the
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following information: the nature and depth of the various strata
of overburden; the nature and thickness of any coal or rider seam
above the coal seamto be mned; the nature of the stratum

i medi ately beneath the coal seamto be mned; all mineral crop
lines and the strike and dip of the coal to be nined within the
area to be affected; existing or previous coal mning limts; the
| ocation and extent of known worki ngs of any underground m nes,

i ncluding m ne openings to the surface; the |ocation of spoil,
waste, or refuse areas and topsoil preservation areas; the

| ocation of all inpoundnents for waste or erosion control; any
settling or water treatnment facility; constructed or natura

drai nways and the location of any di scharges to any surface body
of water on the land to be affected or adjacent thereto; profiles
at appropriate cross sections of the anticipated final surface
configuration that will be achieved pursuant to the operator's
proposed reclamation plan; the |ocation of subsurface water, if
encountered; the location and quality of aquifers; and the
estimated el evation of the water table. Registered surveyors shall
be allowed to performall plans, maps, and certifications under
this chapter as they are authorized under Chapter 4733. of the
Revi sed Code.

(ii) A statenent of the quality and | ocations of subsurface
wat er. The chief shall provide by rule the nunber of locations to
be sanpl ed, frequency of collection, and paranmeters to be anal yzed

to obtain the statenment required.

(o) A statenment of the results of test borings or core
sanmplings fromthe permt area, including |logs of the drill holes,
the thickness of the coal seam found, an analysis of the chenica
properties of the coal, the sulfur content of any coal seam
chem cal analysis of potentially acid or toxic form ng sections of
the overburden, and chem cal analysis of the stratumlying

i medi ately underneath the coal to be mned, except that this
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di vision may be waived by the chief with respect to the specific
application by a witten determnation that its requirenments are

unnecessary,;

(p) For those lands in the pernit application whieh that a
reconnai ssance i nspection suggests may be prinme farnl ands, a soi
survey shall be nade or obtained according to standards
established by the secretary of the United States departnent of
agriculture in order to confirmthe exact |ocation of the prine

farm ands, if any;

(gq) Acertificate issued by an insurance conpany authori zed
to do business in this state certifying that the applicant has a
public liability insurance policy in force for the coal mnining and
recl amati on operations for which the permt is sought or evidence
that the applicant has satisfied other state self-insurance
requi renents. The policy shall provide for personal injury and
property damage protection in an anount adequate to conpensate any
persons damaged as a result of coal nining and reclamation
operations, including the use of explosives, and entitled to
conmpensati on under the applicable provisions of state |aw. The
policy shall be maintained in effect during the termof the permt
or any renewal, including the length of all reclamation
operations. The insurance conpany shall give pronpt notice to the
permittee and the chief if the public liability insurance policy
| apses for any reason including the nonpaynent of insurance
prem uns. Upon the | apse of the policy, the chief may suspend the
permit and all other outstanding pernmits until proper insurance

coverage i s obtained.
(r) The business tel ephone nunber of the applicant;

(s) If the applicant seeks an authorization under division
(E)(7) of this section to conduct coal mining and reclanation

operations on areas to be covered by the pernit that were affected
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by coal m ning operations before August 3, 1977, that have
resulted in continuing water pollution fromor on the previously
nm ned areas, such additional infornation pertaining to those
previously nmined areas as may be required by the chief, including,
wi thout limitation, maps, plans, cross sections, data necessary to
determ ne existing water quality fromor on those areas with
respect to pH, iron, and manganese, and a pollution abatenent plan
that may inprove water quality fromor on those areas with respect

to pH, iron, and nanganese.

(3) Information pertaining to coal seans, test borings, core
sanplings, or soil sanples as required by this section shall be
made avail able by the chief to any person with an interest that is
or may be adversely affected, except that information that
pertains only to the analysis of the chenical and physical
properties of the coal, excluding information regarding mneral or
el enental content that is potentially toxic in the environnent,

shall be kept confidential and not nade a matter of public record.

(4)(a) If the chief finds that the probable total annua
production at all locations of any operator will not exceed three
hundred thousand tons, the follow ng activities, upon the witten
request of the operator in connection with a pernit application,
shall be performed by a qualified public or private |aboratory or
anot her public or private qualified entity designated by the
chief, and the cost of the activities shall be assunmed by the
chief, provided that sufficient noneys for such assistance are

avai | abl e:

(i) The determi nation of probable hydrol ogi c consequences

requi red under division (B)(2)(k) of this section;

(ii) The devel opnent of cross-section nmaps and plans required

under division (B)(2)(n)(i) of this section

(iii) The geologic drilling and statenment of results of test
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borings and core sanplings required under division (B)(2)(o) of

this section;

(iv) The collection of archaeol ogical information required
under division (B)(2)(m of this section and any ot her
archaeol ogi cal and historical information required by the chief,

and the preparation of plans necessitated thereby;

(v) Pre-blast surveys required under division (E) of section
1513. 161 of the Revi sed Code;

(vi) The collection of site-specific resource information and
production of protection and enhancenent plans for fish and
wildlife habitats and other environnmental values required by the

chi ef under this chapter

(b) A coal operator that has received assi stance under
division (B)(4)(a) of this section shall reinburse the chief for
the cost of the services rendered if the chief finds that the
operator's actual and attributed annual production of coal for al
| ocati ons exceeds three hundred thousand tons during the twelve
nont hs i mredi ately followi ng the date on which the operator was

i ssued a coal mning and reclamation permt.

(5) Each applicant for a permit shall submit to the chief as
part of the permit application a reclanation plan that neets the

requirements of this chapter.

(6) Each applicant for a coal mining and recl amation permt
shall file a copy of the application for a permt, excluding that
informati on pertaining to the coal seamitself, for public
i nspection with the county recorder or an appropriate public
of fice approved by the chief in the county where the mining is

proposed to occur.

(7) Each applicant for a coal mning and reclanation permt

shall submit to the chief as part of the permt application a
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bl asting plan that describes the procedures and standards by which

the operator will meet—theprovisions—of conply with section
1513. 161 of the Revised Code.

(C) Each reclamation plan submtted as part of a permit
application shall include, in the detail necessary to denonstrate
that reclamation required by this chapter can be acconplished, a

st at enent of:

(1) The identification of the | ands subject to coal mning
operations over the estimated life of those operations and the
si ze, sequence, and tinmng of the subareas for which it is

anticipated that individual permits for nining will be sought;

(2) The condition of the land to be covered by the permt

prior to any mning including all of the follow ng:

(a) The uses existing at the tine of the application and, if
the land has a history of previous mning, the uses that preceded

any mning;

(b) The capability of the land prior to any mning to support
a variety of uses, giving consideration to soil and foundation
characteristics, topography, and vegetative cover and, if
applicable, a soil survey prepared pursuant to division (B)(2)(p)

of this section;

(c) The productivity of the land prior to mning, including
appropriate classification as prine farm ands as well as the
average yield of food, fiber, forage, or wood products obtained

fromthe | and under high |evels of managenent.

(3) The use that is proposed to be made of the I and foll ow ng
reclamation, including information regarding the utility and
capacity of the reclainmed |and to support a variety of alternative
uses, the relationship of the proposed use to existing |and use

policies and plans, and the comrents of any owner of the |and and
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state and | ocal governnents or agencies thereof that would have to
initiate, inplenent, approve, or authorize the proposed use of the

I and followi ng reclamation

(4) A detailed description of how the proposed postm ni ng
| and use is to be achieved and the necessary support activities

that may be needed to achieve the proposed | and use;

(5) The engineering techniques proposed to be used in mning
and reclamation and a description of the major equipnent; a plan
for the control of surface water drainage and of water
accumul ation; a plan, where appropriate, for backfilling, soi
stabilization, and conpacting, grading, and appropriate
revegetation; a plan for soil reconstruction, replacenent, and
stabilization, pursuant to the performance standards in section
1513. 16 of the Revised Code, for those food, forage, and forest
lands identified in that section; and an estinmate of the cost per
acre of the reclamation, including a statenent as to how the
permittee plans to conply with each of the requirenents set out in
section 1513.16 of the Revi sed Code;

(6) A description of the neans by which the utilization and
conservation of the solid fuel resource being recovered will be
maxi m zed so that reaffecting the land in the future can be
m ni m zed;

(7) A detailed estinmated tinetable for the acconplishnment of

each major step in the reclamation plan

(8) A description of the degree to which the coal m ning and
recl amati on operations are consistent with surface owner plans and

applicable state and | ocal |and use plans and prograns;

(9) The steps to be taken to conply with applicable air and
water quality |laws and regul ati ons and any applicable health and

saf ety standards;
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(10) A description of the degree to which the reclamation
plan is consistent with |ocal physical, environnmental, and

cl i mat ol ogi cal conditi ons;

(11) A description of all lands, interests in |ands, or
options on such interests held by the applicant or pending bids on
interests in lands by the applicant, which |ands are contiguous to

the area to be covered by the permt;

(12) The results of test borings that the applicant has nade
at the area to be covered by the pernmit, or other equivalent
information and data in a formsatisfactory to the chief,
including the |ocation of subsurface water, and an analysis of the
chem cal properties, including acid formng properties of the
m neral and overburden; except that information that pertains only
to the analysis of the chem cal and physical properties of the
coal, excluding information regarding mneral or elenental
contents that are potentially toxic in the environnent, shall be

kept confidential and not made a matter of public record;

(13) A detailed description of the neasures to be taken
during the mining and reclamati on process to ensure the protection

of all of the follow ng:

(a) The quality of surface and ground water systens, both on-
and off-site, fromadverse effects of the nining and reclamation

pr ocess;
(b) The rights of present users to such water;

(c) The quantity of surface and ground water systens, both
on- and off-site, fromadverse effects of the mning and
recl amati on process or, where such protection of quantity cannot

be assured, provision of alternative sources of water
(14) Any other requirenments the chief prescribes by rule.

(D (1) Any information required by division (C of this
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section that is not on public file pursuant to this chapter shal

be held in confidence by the chief.

(2) Wth regard to requests for an exenption fromthe
requi rements of this chapter for coal extraction incidental to the
extraction of other minerals, as described in division (H)(1)(a)
of section 1513.01 of the Revised Code, confidential information
includes and is limted to informati on concerning trade secrets or
privileged commercial or financial information relating to the
conmpetitive rights of the persons intending to conduct the

extraction of m nerals.

(E) (1) Upon the basis of a conplete mning application and
reclamation plan or a revision or renewal thereof, as required by
this chapter, and information obtained as a result of public
notification and public hearing, if any, as provided by section
1513. 071 of the Revised Code, the chief shall grant, require
nodi fication of, or deny the application for a permt in a
reasonabl e time set by the chief and notify the applicant in
witing. The applicant for a permt or revision of a permt has
the burden of establishing that the application is in conpliance
with all the requirenments of this chapter. Wthin ten days after
the granting of a permt, the chief shall notify the boards of
townshi p trustees and county conm ssioners, the mayor, and the
| egi slative authority in the township, county, and nunici pal
corporation in which the area of land to be affected is |ocated
that a pernmit has been issued and shall describe the |ocation of
the and. However, failure of the chief to notify the |ocal

officials shall not affect the status of the permt.

(2) No permit application or application for revision of an
existing permt shall be approved unless the application
affirmatively denonstrates and the chief finds in witing on the
basis of the information set forth in the application or from

i nformati on ot herwi se avail abl e, which wit}l shall be docunented in
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the approval and nade available to the applicant, all of the

fol | owi ng:

(a) The application is accurate and conplete and that all the

requi rements of this chapter have been conplied withs._

(b) The applicant has denonstrated that the reclamation
required by this chapter can be acconplished under the reclamation

pl an contained in the applicationy._

(c) (i) Assessnment of the probable cunulative inpact of all
anticipated mining in the general and adjacent area on the
hydr ol ogi ¢ bal ance specified in division (B)(2)(k) of this section
has been nmade by the chief, and the proposed operati on has been
designed to prevent material danage to hydrol ogi c bal ance outside

the permt area;.

(ii) There shall be an ongoi ng process conducted by the chi ef
in cooperation with other state and federal agencies to review all
assessnents of probable cunul ative inpact of coal mning in |ight
of post-nining data and any ot her hydrologic information as it
becones available to deternmine if the assessnents were realistic.
The chief shall take appropriate action as indicated in the review

process.

(d) The area proposed to be mned is not included within an
area designated unsuitable for coal mning pursuant to section
1513. 073 of the Revised Code or is not within an area under study
for such designation in an adm nistrative proceedi ng comrenced
pursuant to division (A)(3)(c) or (B) of section 1513.073 of the
Revi sed Code unless in an area as to which an adm nistrative
proceedi ng has conmmenced pursuant to division (A)(3)(c) or (B) of
section 1513.073 of the Revised Code, the operator making the
permit application denonstrates that, prior to January 1, 1977
the operator nade substantial |egal and financial commitnents in

relation to the operation for which a pernmit is sought+.
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(e) In cases where the private mneral estate has been
severed fromthe private surface estate, the applicant has

subnitted to the chief one of the foll ow ng:

(i) The witten consent of the surface owner to the

extraction of coal by strip mining nethods;

(ii) A conveyance that expressly grants or reserves the right

to extract the coal by strip mning methods;

(iii) If the conveyance does not expressly grant the right to
extract coal by strip mning nethods, the surface-subsurface | egal
relati onship shall be determ ned under the law of this state. This
chapter does not authorize the chief to adjudicate property rights

di sput es.

(3)(a) The applicant shall file with the pernmit application a
schedule listing all notices of violations of any law, rule, or
regul ation of the United States or of any departnent or agency
thereof or of any state pertaining to air or water environnental
protection incurred by the applicant in connection with any coal
m ni ng operation during the three-year period prior to the date of
application. The schedule also shall indicate the final resolution
of such a notice of violation. Upon receipt of an application, the
chief shall provide a schedule listing all notices of violations
of this chapter pertaining to air or water environnental
protection incurred by the applicant during the three-year period
prior to receipt of the application and the final resolution of
all such notices of violation. The chief shall provide this
schedule to the applicant for filing by the applicant with the
application filed for public review, as required by division
(B)(6) of this section. When the schedul e or other infornmation
avail able to the chief indicates that any coal m ning operation
owned or controlled by the applicant is currently in violation of

such | aws, the pernit shall not be issued until the applicant
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subnits proof that the violation has been corrected or is in the
process of being corrected to the satisfaction of the regulatory
authority, department, or agency that has jurisdiction over the
violation and that any civil penalties owed to the state for a
vi ol ation and not the subject of an appeal have been paid. No
permit shall be issued to an applicant after a finding by the
chief that the applicant or the operator specified in the
application controls or has controlled mning operations with a
denmonstrated pattern of willful violations of this chapter of a
nature and duration to result in irreparable damage to the
environment as to indicate an intent not to conply with or a

di sregard of this chapter

(b) UntilOCectober1, 2004 for For the purposes of division
(BE)(3)(a) of this section, any violation resulting from an
unantici pated event or condition at a surface coal nining
operation on lands eligible for rem ning under a permt held by
the person subnitting an application for a coal mning pernit
under this section shall not prevent issuance of that pernit. As
used in this division, "unanticipated event or condition" means an
event or condition encountered in a rem ning operation that was
not contenplated by the applicable surface coal m ning and

reclamation pernit.

(4)(a) In addition to finding the application in conpliance
with division (E)(2) of this section, if the area proposed to be
m ned contains prime farm and as determ ned pursuant to division
(B)(2)(p) of this section, the chief, after consultation with the
secretary of the United States departnment of agriculture and
pursuant to regul ations issued by the secretary of the interior
with the concurrence of the secretary of agriculture, may grant a
permit to mne on prine farmand if the chief finds in witing
that the operator has the technol ogical capability to restore the

m ned area, within a reasonable tinme, to equival ent or higher
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| evel s of yield as nonnmined prime farm and in the surroundi ng area
under equival ent | evels of nanagenent and can neet the soi

reconstructi on standards in section 1513.16 of the Revi sed Code.

(b) Division (E)(4)(a) of this section does not apply to a
permt issued prior to August 3, 1977, or revisions or renewals

t her eof .

(5) The chief shall issue an order denying a pernit after
finding that the applicant has misrepresented or onmitted any

material fact in the application for the permt.

(6) The chief may issue an order denying a permt after
finding that the applicant, any partner, if the applicant is a
partnership, any officer, principal shareholder, or director, if
the applicant is a corporation, or any other person who has a
right to control or in fact controls the managenent of the
applicant or the selection of officers, directors, or nmanagers of
the applicant has been a sole proprietor or partner, officer,

di rector, principal sharehol der, or person having the right to
control or has in fact controlled the nmanagenent of or the

sel ection of officers, directors, or nmanagers of a business entity
that ever has had a coal mining license or permit issued by this
or any other state or the United States suspended or revoked, ever
has forfeited a coal or surface nining bond or security deposited
inlieu of bond in this or any other state or with the United
States, or ever has substantially or materially failed to conply

with this chapter.

(7) Waen issuing a permt under this section, the chief may
aut hori ze an applicant to conduct coal mning and reclamation
operations on areas to be covered by the pernit that were affected
by coal mning operations before August 3, 1977, that have
resulted in continuing water pollution fromor on the previously

nm ned areas for the purpose of potentially reducing the pollution
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| oadi ngs of pH, iron, and manganese from di scharges fromor on the
previously mned areas. Following the chief's authorization to
conduct such operations on those areas, the areas shall be

desi gnated as pol lution abatenent areas for the purposes of this

chapt er.

The chief shall not grant an authorization under division
(BE)(7) of this section to conduct coal mning and recl anati on
operations on any such previously mined areas unless the applicant
denmonstrates to the chief's satisfaction that all of the follow ng

condi tions are net:

(a) The applicant's pollution abatenment plan for nining and
reclaimng the previously m ned areas represents the best

avai | abl e technol ogy economi cal | y achi evabl e;

(b) Inmplementation of the plan will potentially reduce
pol I utant | oadi ngs of pH, iron, and nanganese resulting from
di scharges of surface waters or ground water fromor on the

previously mined areas within the pernmit area;

(c) Inplenmentation of the plan will not cause any additi onal
degradation of surface water quality off the permt area with

respect to pH, iron, and nmanganese;

(d) Inmplenmentation of the plan will not cause any additiona

degradati on of ground water;

(e) The plan neets the requirenments governing mning and
recl amati on of such previously mned pollution abatenment areas
establ i shed by the chief in rules adopted under section 1513.02 of
t he Revi sed Code,;

(f) Neither the applicant; any partner, if the applicant is a
partnershi p; any officer, principal shareholder, or director, if
the applicant is a corporation; any other person who has a right

to control or in fact controls the managenent of the applicant or
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the selection of officers, directors, or nmanagers of the
applicant; nor any contractor or subcontractor of the applicant,

has any of the follow ng:

(i) Responsibility or liability under this chapter or rules
adopted under it as an operator for treating the discharges of
wat er pollutants fromor on the previously mned areas for which

the authorization is sought;

(ii) Any responsibility or liability under this chapter or
rul es adopted under it for reclaimng the previously mned areas

for which the authorization is sought;

(iii) During the eighteen nonths prior to submitting the
permit application requesting an authorization under division
(E)(7) of this section, had a coal mning and reclamati on permt
suspended or revoked under division (D)(3) of section 1513.02 of
the Revised Code for violating this chapter or Chapter 6111. of
the Revised Code or rul es adopted under themw th respect to water
quality, effluent limtations, or surface or ground water

noni t ori ng;

(iv) Ever forfeited a coal or surface mning bond or security
deposited in lieu of a bond in this or any other state or with the
United States.

(F)(1) During the termof the permt, the pernittee may
subnit an application for a revision of the permt, together with

a revised reclamation plan, to the chief.

(2) An application for a revision of a permt shall not be
approved unless the chief finds that reclamation required by this
chapter can be acconplished under the revised reclamation pl an.
The revision shall be approved or disapproved within ninety days
after receipt of a conplete revision application. The chief shal
establish, by rule, criteria for determ ning the extent to which

all permt application information requirenents and procedures,
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i ncludi ng notice and hearings, shall apply to the revision
request, except that any revisions that propose significant
alterations in the reclamation plan, at a nininum shall be

subject to notice and hearing requirenents.

(3) Any extensions to the area covered by the pernit except
i nci dental boundary revisions shall be made by application for a

permt.

(G No transfer, assignnent, or sale of the rights granted
under a permt issued pursuant to this chapter shall be nmade

wi thout the witten approval of the chief.

(H The chief, within a time [imt prescribed in the chief's
rules, shall review outstanding permits and may require reasonabl e
revision or nodification of a permt. A revision or nodification
shal | be based upon a witten finding and subject to notice and

hearing requirenents established by rule of the chief.

(1)(1) If an informal conference has been held pursuant to
section 1513.071 of the Revised Code, the chief shall issue and
furnish the applicant for a permit, persons who participated in
the informal conference, and persons who filed witten objections
pursuant to division (B) of section 1513.071 of the Revised Code,
with the witten finding of the chief granting or denying the
permit in whole or in part and stating the reasons therefor within

si xty days of the conference.

(2) If there has been no informal conference held pursuant to
section 1513.071 of the Revised Code, the chief shall notify the
applicant for a pernmit within a reasonable tinme as provi ded by
rule of the chief, taking into account the time needed for proper
investigation of the site, the conplexity of the permt
application, whether or not a witten objection to the application
has been fil ed, and whet her the application has been approved or

di sapproved in whole or in part.
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(3) If the application is approved, the pernit shall be
issued. If the application is disapproved, specific reasons
therefor shall be set forth in the notification. Wthin thirty
days after the applicant is notified of the final decision of the
chief on the permt application, the applicant or any person wth
an interest that is or may be adversely affected nmay appeal the
decision to the reclanati on commi ssi on pursuant to section 1513.13
of the Revised Code.

(4) Any applicant or any person with an interest that is or
nmay be adversely affected who has participated in the
adm ni strative proceedings as an objector and is aggrieved by the
deci sion of the reclamation commssion, or if the commission fails
to act within the time limts specified in this chapter, my

appeal in accordance with section 1513.14 of the Revi sed Code.

Sec. 1513.072. (A) Coal exploration operations that
substantially disturb the natural |and surface shall be conducted
in accordance with exploration rules adopted by the chief of the
di vi sion of mhes—and—+eeclaration mneral resources nmanagenent.

The rul es shall include, at a m ni num

(1) The requirement that prior to conducting any exploration
under this section, any person shall file with the chief notice of
intention to explore,_ which shall include a description of the

expl oration area and period of proposed exploration;

(2) Provisions for reclamation in accordance with the

performance standards in section 1513.16 of the Revi sed Code of

all lands disturbed in exploration, including excavations, roads,
drill holes, and the renoval of necessary facilities and
equi prrent .

(B) Information submtted to the chief pursuant to this

section as confidential concerning trade secrets or privileged
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commercial or financial infornation that relates to the
conmpetitive rights of the person or entity intending to explore

the described area shall not be available for public exam nation.

(O A person who conducts any coal exploration activities
that substantially disturb the natural [and surface in violation
of this section or rul es issued adopted pursuant thereto is
subject to division (H-(E) of section 1513.02 of the Revised Code.

(D) No person shall renove nore than two hundred fifty tons
of coal pursuant to an exploration pernmit wthout the specific

witten approval of the chief.

Sec. 1513.073. (A)(1) Upon petition pursuant to division (B)
of this section, the chief of the division of mnes—and

reclamation mneral resources nmanagenent shall designate an area

as unsuitable for all or certain types of coal mning operations
if the chief determines that reclamation pursuant to the
requirements of this chapter is not technol ogically and

econom cal ly feasible.

(2) Upon petition pursuant to division (B) of this section, a
surface area may be designated unsuitable for all or certain types

of coal mining operations if the operations wll:

(a) Be inconpatible with existing state or |ocal |and use

pl ans or prograns;

(b) Affect fragile or historic lands in which the operations
could result in significant damage to inportant historic,

cultural, scientific, and esthetic values and natural systens;

(c) Affect renewable resource lands in which the operations
could result in a substantial |oss or reduction of |ong-range
productivity of water supply or of food or fiber products, or

aqui fers and aqui fer recharge areas;

(d) Affect natural hazard lands in which the operations could
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substantially endanger life and property, such |ands to include

areas subject to frequent flooding and areas of unstabl e geol ogy.

(3) The chief shall devel op the foll ow ng:

(a) A data base and an inventory systemthat will pernit
proper evaluation of the capacity of different |and areas of the

state to support and pernit reclamation of coal mning operations;

(b) A nethod or nmethods for inplenenting |and use pl anning

deci si ons concerni ng coal m ning operations;

(c) Procedures for proper notice and opportunities for public
participation, including a public neeting prior to making any

desi gnation or redesignation, pursuant to this section

(4) Determnations of the unsuitablity of land for coa
mning, as provided for in this section, shall be integrated as
closely as possible with present and future | and use pl anning and

regul ati on processes at the federal, state, and |ocal |evels.

(5) The requirements of this section shal- do not apply to
| ands on whi ch coal mining operations were being conducted on
August 3, 1977, or under a permt issued pursuant to Chapter—1513—
of—theRevised—Code this chapter, or where substantial |egal and
financial commtnents in the operation were in existence prior to
January 4, 1977.

(B) A person having an interest that is or may be adversely
af fected may petition the chief to have an area designated as
unsuitable for coal mining operations or to have such a
desi gnation terminated. The petition shall contain allegations of
facts with supporting evidence that would tend to establish the
al l egations. The chief shall hold a public nmeeting in the locality
of the affected area, after appropriate notice and publication of
the date, tinme, and | ocation of the neeting within ninety days

after receipt of the petition, provided that the chief may extend
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the time for holding the nmeeting an additional two hundred ten

days when, in his the chief's judgnment, such additional tine is

needed for adequate review of the petition. Any person nay appear
at the neeting and present a statenent or evidence regarding the
petition. Wthin sixty days after the neeting, the chief shal
issue and furnish to the petitioner and any ot her participant at
the nmeeting a witten decision regarding the petition, and the

reasons therefor.

(C© Prior to designating any |and areas as unsuitable for
coal mning operations or terninating previous determ nations of

unsuitability, the chief shall prepare a detailed statenent on
(1) The potential coal resources of the area;
(2) The dermand for coal resources;

(3) The inpact of the designation on the environnent, the

econony, and the supply of coal

(D) After August 3, 1977, and subject to valid existing
rights, no coal mning operations except those that existed on

August 3, 1977, shall be permtted:

(1) On any lands within the boundaries of units of the
national park system the national wldlife refuge systens, the
national systemof trails, the national w | derness preservation
system the wild and scenic rivers system including study rivers
desi gnat ed under section 5(a) of the "WId and Scenic Rivers Act,"
82 Stat. 906 (1968), 16 U.S.C. A 1274, and national recreation

areas designated by act of congress;

(2) On any federal lands within the boundaries of any
national forest unless approval is granted by the secretary of the

United States departnent of the interior;

(3) That will adversely affect any publicly owned park or any

pl aces included in the national register of historic sites unless
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approved jointly by the chief and the federal, state, or | ocal

agency with jurisdiction over the park or the historic site;

(4) Wthin one hundred feet of the outside right-of-way |line
of any public road, except where mne access roads or haul age
roads join such right-of-way |line and except that the chief may
permt the roads to be relocated or the area affected to lie
Wi thin one hundred feet of such road if after public notice and
opportunity for public neeting in the locality of the affected
area a witten finding is made that the interests of the public

and the | andowners affected thereby will be protected,

(5) Wthin three hundred feet from any occupi ed dwel | i ng,
unl ess wai ved by the owner thereof, nor within three hundred feet
of any public building, school, church, community, or
institutional building, or public park, nor within one hundred

feet of a cenetery.

Sec. 1513.08. (A) After a coal mning and reclamation pernit
appli cation has been approved, but before the pernmit is issued,
the applicant shall file with the chief of the division of mnes

and—reclamation mineral resources nanagenent, on a form prescribed

and furnished by the chief, a bond for performance payable, as
appropriate, to the state and conditioned upon faithful
performance of all the requirements of this chapter and the
permit. The bond shall be in the anmbunt of twenty-five hundred
dollars tines the nunber of acres of |and upon which the operator

states in his the application for a permit he the operator wll

initiate and conduct coal mining and recl amati on operations wthin
the initial termof the permit. The m ni rum anmount of a bond shal
be ten thousand dollars. The bond shall cover areas of |and
affected by mning within or i medi ately adjacent to the permtted
area, so long as the total nunber of acres does not exceed the

nunber of acres bonded. However, the authority for bond to cover
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areas of land i Mmedi ately adjacent to the pernmitted area does not
authorize a pernmittee to nine areas outside an approved pernit
area. As succeeding increnents of coal mning and reclanation
operations are to be initiated and conducted within the pernit
area, the permittee shall file with the chief an additional bond
or bonds to cover the increnments in accordance with this section.
In the event of forfeiture of a bond, if the bond is insufficient
to conplete the reclamation, the chief shall conplete the
reclamation in accordance with section 1513.18 of the Revised Code
using funds fromthe reclamati on supplerental forfeiture fund

created in that section

(B) Liability under the bond shall be for the duration of the
coal mning and reclamati on operation and for a period coinci dent
wWith the operator's responsibility for revegetation requirements
under section 1513.16 of the Revised Code. The bond shall be
executed by the operator and a corporate surety |licensed to do
business in this state, except that the operator nay elect to
deposit cash, negotiable bonds of the United States or this state,
or negotiable certificates of deposit of any bank or savings and
| oan associ ati on organi zed or transacting business in the United
States. The cash deposit or market value of the securities shal
be equal to or greater than the amount of the bond required for

t he bonded area.

(C The chief may accept the bond of the applicant itself
wi t hout separate surety when the applicant denonstrates to the
satisfaction of the chief the existence of a suitable agent to
receive service of process and a history of financial solvency and
conti nuous operation sufficient for authorization to self-insure

or bond the anpunt.

(D) Cash or securities so deposited shall be deposited upon

the sanme terns as the terms upon which surety bonds may be
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deposited. The securities shall be security for the repaynent of

the negotiable certificate of deposit.

(E) The anmount of the bond or deposit required and the terns
of each acceptance of the applicant's bond shall be adjusted by
the chief fromtine to tinme as affected | and acreages are

i ncreased or decreased.

Sec. 1513.09. (A) The chief of the division of mnes—and

reclamation nineral resources nmanagenent shall cause to be made

such inspections of any coal mning and recl amati on operations as
he the chief considers necessary. The chief and his authorized

representatives shatkh of the chief have a right of entry to, upon

or through any area of |and upon which coal mning and reclamation
operations are being conducted or upon which the chief or his

aut hori zed representative has reason to believe such operations
are being conducted for the purpose of perform ng such

i nspections.

(B) For the purpose of adninistration and enforcenment of any
requi rement of this chapter or in the admnistration and
enforcenment of any permt under this chapter or of determning
whet her any person is in violation of any requirenment of this

chapt er:
(1) The chief shall require any permttee or operator to:
(a) Establish and maintain appropriate records;
(b) Make nmonthly reports to the chi ef;

(c) Install, use, and maintain any necessary nonitoring

equi prent or et hods;

(d) BEvaluate results in accordance with such nmethods, at such
| ocations, intervals, and in such manner as the chief shal

prescri be;
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(e) Provide such other information relative to coal mning
and reclamation operations as the chief considers reasonabl e and

necessary.

(2) For those coal nining and reclamation operations that
remove or disturb strata that serve as aquifers that significantly
ensure the hydrol ogi ¢ bal ance of water use either on or off the

mning site, the chief shall specify those:

(a) Monitoring sites to record the quantity and quality of
surface drai nage above and below the nminesite, as well as in the

potential zone of influence;

(b) Monitoring sites to record | evel, amunt, and sanpl es of
ground water and aquifers potentially affected by the m ning,
including aquifers directly bel ow the | ower-npst, deepest, coal

seamto be m ned;
(c) Records of well |ogs and borehole data to be mmintained;
(d) Monitoring sites to record precipitation.

The nonitoring and data coll ection and anal ysis required by
this section shall be conducted according to standards and
procedures set forth, by rule, by the chief in order to assure

their reliability and validity.

(3) The authorized representatives of the chief, wthout

advance notice and upon presentation of appropriate credentials:

(a) May enter into, upon, or through any coal m ning and
recl amati on operations, any prem ses upon which the authorized
representati ves have a reasonabl e belief that such operations are
bei ng conducted, or any premises in which any records required to

be mai ntai ned under division (B)(1) of this section are | ocat ed;

(b) May, during office hours, have access to and copy any
records and at reasonable tines, wthout delay, any nonitoring

equi prmrent or nmethod of operation required under this chapter.
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(© The inspections by the chief or his an authorized

representative of the chief shall

(1) Gccur on an irregular basis averagi ng not |ess than one
partial inspection per nonth and one conpl ete inspection per
cal endar quarter for the coal nmining and reclanmati on operation

covered by each permt;

(2) Cccur without prior notice to the permttee or his the

pernmittee's agents or enployees, except for necessary onsite

nmeetings with the pernittee;

(3) Include the filing of inspection records adequate to
enforce the requirenents of and to carry out the ternms and

pur poses of this chapter.

(D) Each permttee shall conspicuously maintain at the
entrances to the coal mning and reclanmati on operations a clearly
visible sign that sets forth the name, business address, and phone
nunber of the pernittee and the pernmit nunber of the coal mning

and recl amati on operations.

(E) Each inspeection—officer nineral resources inspector, upon

detection of each violation of any requirenent of Chapter—315i3—-eof
the—Revised—Code this chapter, shall inmmediately informthe

operator in witing and shall report in witing any such violation

to the chief.

(F) Copies of any records, reports, inspection material, or
i nformati on obtained under this chapter by the chief shall be made
avail able immedi ately to the public at central and sufficient
| ocations in the county, nulti-county, and state area of nining so
that they are conveniently available to residents in the areas of
m ni ng.

(G (1) A person who is or may be adversely affected by a coa

nm ning operation nmay notify the chief or any representative of the
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chi ef responsible for conducting the inspection, in witing, of
any violation of this chapter that he the person has reason to
believe exists at the mning site. The chief shall, by rule,
establish procedures for informal review of any refusal by his an
aut hori zed representative to issue a notice of violation or order
with respect to any such alleged violation. The chief shal
furnish the persons requesting the review a witten statenent of

the reasons for the chief's final disposition of the matter

(2) The chief shall also, by rule, establish procedures to
ensure that adequate and conpl ete inspections are nade. Any person
who is aggrieved or adversely affected nay notify the chief of any
failure to nake such inspections, after which the chief shal
det er mi ne whet her adequate and conpl ete inspections have been
made. The chief shall furnish such persons a witten statenent of
the reasons for the chief's deternination that adequate and

conmpl ete inspections have or have not been conduct ed.

Sec. 1513.11. Every order of the chief of the division of
mpes—andreclamation mneral resources nmanagenent or his an

aut hori zed representative of the chief affecting the rights,

duties, or privileges of an operator or his the operator's surety

or of an applicant for a license or pernit shall be in witing and
contain a finding of the facts upon which the order is based.
Notice of the order shall be given by certified mail or persona
service to the person whose rights, duties, or privileges are

af f ect ed.

Sec. 1513.13. (A (1) A person having an interest that is or
may be adversely affected by a finding or determ nation of the
chief of the division of mnres—andreeclaratton mneral resources
managenent nmade under section 1509. 08, 1561.35, 1561.351, 1563. 13,

or 6111.044 of the Revised Code or an investigation nmade by the
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chi ef under section 1561.51 of the Revised Code nay appeal to the
nm ne exam ni ng board in accordance with those sections. Any ot her
person having an interest that is or may be adversely affected by
a notice of violation, order, or decision of the chief, other than
a show cause order or an order that adopts a rule, or by any
nodi fi cation, vacation, or term nation of such a notice, order, or
deci sion, may appeal by filing a notice of appeal with the

recl amati on comm ssion for review of the notice, order, or
decision within thirty days after the notice, order, or decision
is served upon the person or within thirty days after its

nodi fication, vacation, or termnation and by filing a copy of the
notice of appeal with the chief within three days after filing the
notice of appeal with the comm ssion. The notice of appeal shal
contain a copy of the notice of violation, order, or decision
conpl ai ned of and the grounds upon which the appeal is based. The
conmmi ssion has exclusive original jurisdiction to hear and deci de
such appeals. The filing of a notice of appeal under division

(A) (1) of this section does not operate as a stay of any order,

notice of violation, or decision of the chief.

(2) The permttee, the chief, and other interested persons
shall be given witten notice of the tine and place of the hearing

at least five days prior thereto. The hearing shall be of record.

(3) Any person authorized under this section to appeal to the
conmmi ssion may request an informal review by the chief or the
chief's designee by filing a witten request with the chief within
thirty days after a notice, order, decision, nodification,
vacation, or termnation is served upon the person. Filing of the
written request shall toll the tinme for appeal before the
comm ssion, but shall not operate as a stay of any order, notice
of violation, or decision of the chief. The chief's determ nation
of an informal review is appealable to the comm ssion under this

section.
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(B) The conmission shall affirmthe notice of violation,
order, or decision of the chief unless the conm ssion determ nes
that it is arbitrary, capricious, or otherw se inconsistent with
law, in that case the commission may nodify the notice of
viol ation, order, or decision or vacate it and remand it to the

chief for further proceedings that the comm ssion nmay direct.

The commi ssion shall conduct hearings and render decisions in

atinmely fashion, except that all of the follow ng apply:

(1) When the appeal concerns an order for the cessation of
coal mning and reclamati on operations issued pursuant to division
(D)(1) or (2) of section 1513.02 of the Revised Code, the
comm ssion shall issue its witten decision within thirty days
after the receipt of the appeal unless tenporary relief has been
granted by the chairperson pursuant to division (C) of this

section—._

(2) When the appeal concerns an application for a pernit
under division (lI) of section 1513.07 of the Revised Code, the
conmmi ssion shall hold a hearing within thirty days after receipt
of the notice of appeal and issue its decision within thirty days

after the hearing:._

(3) When the appeal concerns a decision of the chief
regardi ng rel ease of bond under division (F) of section 1513.16 of
the Revised Code, the conmm ssion shall hold a hearing within
thirty days after receipt of the notice of appeal and issue its

decision within sixty days after the hearing.

(C The chairperson of the conmi ssion, under conditions the
chairperson prescribes, may grant tenporary relief the chairperson
consi ders appropriate pending final determ nation of an appeal if

all of the following conditions are net:

(1) Al parties to the appeal have been notified and given an

opportunity for a hearing to be held in the locality of the
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subject site on the request for tenporary relief and the

opportunity to be heard on the request:+.

(2) The person requesting relief shows that there is a
substantial likelihood that the person will prevail on the

nmeritse.

(3) The relief will not adversely affect public health or
safety or cause significant imm nent environnental harmto | and,

air, or water resources.

The chairperson shall issue a decision expeditiously, except
that when the applicant requests relief froman order for the
cessation of coal m ning and reclamati on operations issued
pursuant to division (D)(1) or (2) of section 1513.02 of the
Revi sed Code, the decision shall be issued within five days after

its receipt.

Any party to an appeal filed with the comr ssion who is
aggri eved or adversely affected by a decision of the chairperson
to grant or deny tenporary relief under this section may appea
that decision to the comi ssion. The conmmi ssion nmay confine its
review to the record devel oped at the hearing before the

chai r person.

The appeal shall be filed with the conmission within thirty
days after the chairperson issues the decision on the request for
tenporary relief. The conmi ssion shall issue a decision as
expeditiously as possible, except that when the appellant requests
relief froman order for the cessation of coal nining and
recl amati on operations issued pursuant to division (D)(1) or (2)
of section 1513.02 of the Revised Code, the decision of the
comr ssion shall be issued within five days after receipt of the

noti ce of appeal

The commi ssion shall affirmthe decision of the chairperson

granting or denying tenporary relief unless it determ nes that the
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decision is arbitrary, capricious, or otherw se inconsistent with

| aw.

(D) Follow ng the issuance of an order to show cause as to
why a permt should not be suspended or revoked pursuant to
division (D)(3) of section 1513.02 of the Revised Code, the chief
or a representative of the chief shall hold a public adjudicatory
hearing after giving witten notice of the tinme, place, and date

thereof. The hearing shall be of record.

Wthin sixty days followi ng the public hearing, the chief
shall issue and furnish to the permittee and all other parties to
the hearing a witten decision, and the reasons therefor,
concerni ng suspension or revocation of the pernit. If the chief
revokes the permt, the permttee i mediately shall cease coa
m ni ng operations on the pernmit area and shall conplete
reclamation within a period specified by the chief, or the chief
shall declare as forfeited the perfornance bonds for the

operati on.

(E) (1) Whenever an enforcenent order or permit decision is
appeal ed under this section or any action is filed under division
(B) of section 1513.15 or 1513.39 of the Revised Code, at the
request of a prevailing party, a sumequal to the aggregate anount
of all costs and expenses, including attorney's fees, as
determ ned to have been necessary and reasonably incurred by the
prevailing party for or in connection with participation in the
enf orcement proceedi ngs before the conm ssion, the court under
section 1513.15 of the Revised Code, or the chief under section
1513. 39 of the Revised Code, may be awarded, as considered proper
in accordance with divisions (E)(1)(a) to (c) of this section. In
no event shall attorney's fees awarded under this section exceed,
for the kind and quality of services, the prevailing market rates
at the time the services were furni shed under division (A of this

section. A party may be entitled to costs and expenses rel ated
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solely to the preparation, defense, and appeal of a petition for
costs and expenses, provided that the costs and expenses are
linmted and proportionate to costs and expenses ot herw se all owed

under division (E) of this section.

(a) A party, other than the permttee or the division of
mnes—and reclamation mneral resources nanagenent, shall file a

petition, if any, for an award of costs and expenses, including

attorney's fees, with the chief, who shall review the petition. I|f
the chief finds that the party, other than the permttee or the

di vision, prevailed in whole or in part, made a substanti al
contribution to a full and fair determ nation of the issues, and
made a contribution separate and distinct fromthe contribution
made by any other party, the chief may award to that party the
party's costs and expenses, including attorney's fees that were
necessary and reasonably incurred by the party for, or in
connection with, participation in the proceedi ng before the

conmi sSsi on

(b) If a permttee who nade a request under division (E)(1)
of this section denonstrates that a party other than a permttee
who initiated an appeal under this section or participated in such
an appeal initiated or participated in the appeal in bad faith and
for the purpose of harassing or enbarrassing the pernmttee, the
permittee may file a petition with the chief. The chief may award
to the pernmittee the costs and expenses reasonably incurred by the
permttee in connection with participation in the appeal and
assess those costs and expenses against the party who initiated

t he appeal

(c) The division may file, with the conm ssion, a request for
an award to the division of the costs and expenses reasonably
incurred by the division in connection with an appeal initiated
under this section. The conm ssion may assess those costs and

expenses against the party who initiated the appeal if the
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di vi sion denonstrates that the party initiated or participated in
the appeal in bad faith and for the purpose of harassing or

enbarrassi ng the division.

(2) Whenever an order issued under this section or as a
result of any administrative proceeding under this chapter is the
subject of judicial review, at the request of any party, a sum
equal to the aggregate anpunt of all costs and expenses, including
attorney's fees, as deternmned by the court to have been necessary
and reasonably incurred by the party for or in connection with
participation in the proceedi ngs, nmay be awarded to either party,
in accordance with division (E)(1) of this section, as the court,

on the basis of judicial review, considers proper

Sec. 1513.15. (A) In addition to any other renedy under

Chapter—1513—of theRevised—Code this chapter, the chief of the
di vi sion of mnes—andreclanation nineral resources managenent nay

request the attorney general to institute a civil action for

relief, including a pernanent or tenporary injunction, restraining
order, or any other appropriate order in the court of comopn pleas
of the county wherein a violation of this chapter is occurring or

has occurred whenever a person

(1) Violates or fails or refuses to conply with any order or

deci sion issued by the chief under Chapter—1513—of the Revised
Code this chapter

(2) Interferes with, hinders, or delays the chief or his
aut hori zed representatives of the chief in carrying out Chapter
1513—eftheRevised—Code this chapter

(3) Refuses to adnmit an authorized representative to the
m ne;
(4) Refuses to permt inspection of the mne by an authorized

representative;
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(5) Refuses to furnish any information or report requested by

the chief in furtherance of Chapter—1513—of the Revised Code this
chapter;

(6) Refuses to permit access to, and copying of, such records

as the chief determ nes necessary in carrying out Chapter—1513—eof
the—Revised—Code this chapter

The court shall issue an injunction upon denonstration that a

violation of this chapter is occurring or has occurred.

(B) Except as provided in division (D) of this section, any
person having an interest which that is or may be adversely
af fected may commence a civil action on his the person's own

behal f to conpel conpliance with Chapter1513—of the Revised Code

this chapter against any of the foll ow ng:

(1) The division of mnes—andrectaration mneral resources
nmanagenent where the division is alleged to be in violation of

Chapter—1513—of the Revised-Code this chapter or of any rule,
order, or pernit adopted or issued pursuant thereto, or against

any ot her person who is alleged to be in violation of any rule,

order, or pernit adopted or issued pursuant to Chapter—1513—of
theRevised Code this chapter

(2) The chief ef—the—divsion—of—mnes—andreclamation where

there is alleged a failure of the chief to performany act or duty

under Chapter—1513—of the Revised Codewhich this chapter that is

not discretionary with the chief.

(© No action may be conmenced under division (B)(1) of this

section in either of the follow ng situations:

(1) Prior to sixty days after the plaintiff has given notice

inwiting of the violation to the chief and any all eged viol ator;

(2) If the chief has conmrenced and is diligently prosecuting

acivil action in the appropriate court to require conpliance with
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Chapter—1513—of the Revised-Code this chapter or of any rule,
order, or pernit adopted or issued pursuant thereto, but in any

such action any person may intervene as a matter of right.

(D) No action may be conmenced under division (B)(2) of this
section prior to sixty days after the plaintiff has given notice
in witing of such action to the chief in such manner as the chi ef
shall, by rule, prescribe, except that such action may be brought
i medi ately after such notification in the case where the
violation or order conplained of constitutes an inmnent threat to
the health or safety of the plaintiff or would i mediately affect

a legal interest of the plaintiff.

(E) Any action respecting a violation of Ghapter—1513—ef—the
Revised-Code this chapter or rules adopted thereunder may be

brought only in the court of common pleas of the county in which

the coal nining operation conplained of is |ocated.

(F) The court, in issuing any final order in any action
brought pursuant to division (B) of this section, may award to any
party costs of litigation, including attorney's and expert w tness
fees that the court determines to have been necessary and
reasonably incurred, in accordance with division (E)(2) of section
1513. 13 of the Revi sed Code, and whenever the court determ nes

such an award is appropri ate.

(G Nothing in this section shall restrict any right whiech
that any person or class of persons nmay have under |aw to seek
enforcement of any of the provisions of Chapter—1513—of the
Revised-Code this chapter and the rul es adopted thereunder, or to

seek any other relief, including relief against the chief.

(H) Any person who is injured in his person or property
through the violation by any operator of any rule, requirenent,

order, or pernit adopted or issued pursuant to Chapter—1513—of
the—Revised—Code this chapter may bring an action for damages,
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i ncludi ng reasonable attorney's and expert witness fees, in the
court of common pleas of Franklin county or in the court of comon
pl eas of the county in which the coal m ning operation conplai ned
of is located. Nothing in this division shall affect the rights

established by or limts inposed under worker's conpensation | aws.

In any action under division (B), (O, (D, (B, (F), (G, or
(H of this section, the secretary of the United States departnent
of the interior or the chief, if not a party, nmay intervene as a

matter of right.

(1) An owner of real property who obtains all or part of his
a supply of water for domestic, industrial, agricultural, or other
| egiti mate use from an underground source other than a
subt erranean stream having a pernmanent, distinct, and known
channel, may maintain an action agai nst an operator to recover
damages for contamination, dimnution, or interruption of such

wat er supply, proximately resulting from coal m ning.

A servient tract of land is not bound to receive surface
wat er contani nated by coal mining on a doninant tract of |and, and
the owner of the servient tract may maintain an action agai nst an
operator to recover damages proxinmately resulting fromthe natural
drai nage fromthe dom nant tract of surface waters contam nated by

coal mning on the dom nant tract.

This division shall not be construed as creating, nodifying,
or affecting any right, liability, or renmedy other than as
expressly provided herein, nor shall such division be construed as
creating, nodifying, or affecting any right, liability, or renedy

of surface riparian owners.

(J) In addition to any nunici pal or county prosecuting
authority, the attorney general upon the request of the chief, may

prosecute any person who violates, or who fails to perform any

duty inposed by;—Chapter—1513—eoftheRevised—Code this chapter
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or who violates any order or rule, or condition of a permt or

license issued by the chief.

(K) The civil penalties owed under section 1513.02 of the
Revi sed Code may be recovered in a civil action brought by the
attorney general upon the request of the chief efthe divisionof
mres—and—reclaration.

Sec. 1513.16. (A) Any permt issued under this chapter to
conduct coal mining operations shall require that the operations
neet all applicable performance standards of this chapter and such
other requirenments as the chief of the division of mnes—and
reelarmation nmineral resources nmanagenent shall adopt by rule.

General performance standards shall apply to all coal m ning and
recl amati on operations and shall require the operator at a m ni num

to do all of the foll ow ng:

(1) Conduct coal mning operations so as to nmaxim ze the
utilization and conservation of the solid fuel resource being
recovered so that reaffecting the land in the future through coal

m ning can be m nim zed;

(2) Restore the land affected to a condition capable of
supporting the uses that it was capabl e of supporting prior to any
m ni ng, or higher or better uses of which there is reasonable
i kelihood, so long as the uses do not present any actual or
probabl e hazard to public health or safety or pose any actual or
probabl e threat of dimnution or pollution of the waters of the
state, and the pernit applicants' decl ared proposed | and uses
follow ng reclamation are not considered to be inpractical or
unreasonabl e, to be inconsistent with applicable | and use policies
and plans, to involve unreasonable delay in inplenentation, or to

violate federal, state, or |ocal |aw

(3) Except as provided in division (B) of this section, with

respect to all coal mining operations, backfill, conpact where
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advi sable to ensure stability or to prevent |eaching of toxic
materials, and grade in order to restore the approximte original
contour of the land with all highwalls, spoil piles, and
depressions elimnminated unless snall depressions are needed in
order to retain noisture to assist revegetation or as otherw se
aut hori zed pursuant to this chapter, provided that if the operator
dermonstrates that due to volunetric expansion the anount of
overburden and the spoil and waste nmaterials renoved in the course
of the mning operation are nore than sufficient to restore the
approxi mate original contour, the operator shall backfill, grade,
and conmpact the excess overburden and ot her spoil and waste
materials to attain the | owest grade, but not nore than the angle
of repose, and to cover all acid-formng and other toxic materials
in order to achieve an ecologically sound | and use conpatible with
the surrounding region in accordance with the approved m ning

pl an. The overburden or spoil shall be shaped and graded in such a
way as to prevent slides, erosion, and water pollution and shal

be revegetated in accordance with this chapter.

(4) Stabilize and protect all surface areas, including spoil
piles affected by the coal mning and recl amati on operation, to

control erosion and attendant air and water pollution effectively;

(5) Renove the topsoil fromthe land in a separate |ayer
replace it on the backfill area, or, if not utilized i mediately,
segregate it in a separate pile fromthe spoil, and when the
topsoil is not replaced on a backfill area within a tinme short
enough to avoid deterioration of the topsoil, maintain a
successful cover by quick-growing plants or other neans thereafter
so that the topsoil is preserved fromw nd and water erosion
remains free of any contam nation by acid or other toxic material,
and is in a usable condition for sustaining vegetation when
restored during reclamation. If the topsoil is of insufficient

quantity or of poor quality for sustaining vegetation or if other
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strata can be shown to be nore suitable for vegetation
requi rements, the operator shall renove, segregate, and preserve
in a like manner such other strata as are best able to support

veget ati on.

(6) Restore the topsoil or the best avail able subsoil that is

best able to support vegetation;

(7) For all prime farmlands as identified in division
(B)(2)(p) of section 1513.07 of the Revised Code to be m ned and
reclaimed, performsoil renoval, storage, replacenent, and
reconstruction in accordance with specifications established by
the secretary of the United States departnent of agriculture under
the "Surface Mning Control and Recl amation Act of 1977," 91 Stat.
445, 30 U.S.C. A 1201. The operator, at a mninmm shall be

required to do all of the foll ow ng:

(a) Segregate the A horizon of the natural soil, except where
it can be shown that other available soil nmaterials will create a
final soil having a greater productive capacity, and, if not
utilized imediately, stockpile this material separately fromthe
spoil and provide needed protection fromw nd and water erosion or

contam nation by acid or other toxic material;

(b) Segregate the B horizon of the natural soil, or
underlying C horizons or other strata, or a conbination of such
hori zons or other strata that are shown to be both texturally and
chem cally suitable for plant growh and that can be shown to be
equally or nore favorable for plant growh than the B horizon, in
sufficient quantities to create in the regraded final soil a root
zone of conparable depth and quality to that which existed in the
natural soil, and, if not utilized immediately, stockpile this
material separately fromthe spoil and provide needed protection
fromw nd and water erosion or contam nation by acid or other

toxic material ;
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(c) Replace and regrade the root zone material described in
division (A (7)(b) of this section with proper conpaction and

uni form depth over the regraded spoil naterial

(d) Redistribute and grade in a uniform nmanner the surface

soi|l horizon described in division (A)(7)(a) of this section.

(8) Create, if authorized in the approved mning and
reclamation plan and permt, permanent inpoundnents of water on
mning sites as part of reclamation activities only when it is
adequat el y denonstrated by the operator that all of the follow ng

conditions will be net:

(a) The size of the inpoundnent is adequate for its intended

pur poses:._

(b) The inmpoundnment dam construction will be so designed as
to achi eve necessary stability with an adequate margi n of safety
conpatible with that of structures constructed under the
"Wat ershed Protection and Fl ood Prevention Act," 68 Stat. 666
(1954), 16 U.S. C. 1001, as anended: .

(c) The quality of inmpounded water will be suitable on a
per manent basis for its intended use and that di scharges fromthe
i mpoundnment will not degrade the water quality below water quality
st andards established pursuant to applicable federal and state | aw

in the receiving stream-._
(d) The level of water will be reasonably stabl er.

(e) Final grading will provide adequate safety and access for

proposed water usersi .

(f) The water inpoundments will not result in the dimnution
of the quality or quantity of water utilized by adjacent or
surroundi ng | andowners for agricultural, industrial, recreational,

or donestic uses.

(9) Conduct any augering operation associated with strip
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mning in a manner to naxim ze recoverability of mneral reserves
remai ni ng after the operation and reclamation are conpl ete and
seal all auger holes with an inpervious and nonconbusti bl e
material in order to prevent drainage, except where the chief
determ nes that the resulting i npoundnment of water in such auger
hol es may create a hazard to the environnent or the public health
or safety. The chief nay prohibit augering if necessary to

maxi mze the utilization, recoverability, or conservation of the
solid fuel resources or to protect against adverse water quality

i mpacts.

(10) M nimze the disturbances to the prevailing hydrol ogic
bal ance at the mne site and in associated offsite areas and to
the quality and quantity of water in surface and ground water
systenms both during and after coal mning operations and during

reclamati on by doing all of the follow ng:

(a) Avoiding acid or other toxic mne drai nhage by such

neasures as, but not limted to:

(i) Preventing or renoving water fromcontact with toxic

produci ng deposits;

(ii) Treating drainage to reduce toxic content that adversely
af fects downstream wat er upon being released to water courses in
accordance with rul es adopted by the chief in accordance with
section 1513.02 of the Revi sed Code;

(iii) Casing, sealing, or otherw se nanagi hg borehol es,
shafts, and wells, and keeping acid or other toxic drainage from

entering ground and surface waters.

(b) (i) Conducting coal nining operations so as to prevent, to
the extent possible using the best technology currently avail abl e,
addi ti onal contributions of suspended solids to streanflow or
runof f outside the pernit area, but in no event shal

contributions be in excess of requirenents set by applicable state
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or federal | aws;

(ii) Constructing any siltation structures pursuant to
division (A)(10)(b)(i) of this section prior to comencenent of
coal mning operations. The structures shall be certified by
persons approved by the chief to be constructed as designed and as

approved in the reclamation plan.

(c) Ceaning out and renoving tenporary or |arge settling
ponds or other siltation structures from drai nways after disturbed
areas are revegetated and stabilized, and depositing the silt and

debris at a site and in a manner approved by the chi ef;

(d) Restoring recharge capacity of the mned area to

approxi mate premnining conditions;

(e) Avoiding channel deepening or enlargenment in operations

requiring the discharge of water from nines;
(f) Such other actions as the chief may prescribe.

(11) Wth respect to surface disposal of nine wastes,
tailings, coal processing wastes, and other wastes in areas other
than the m ne working areas or excavations, stabilize all waste
piles in designated areas through construction in conpacted
 ayers, including the use of nonconbustible and inpervious
materials if necessary, and ensure that the final contour of the
waste pile will be conpatible with natural surroundi ngs and that
the site can and will be stabilized and revegetated according to

this chapter;

(12) Refrain fromcoal mning within five hundred feet of
active and abandoned underground mines in order to prevent
br eakt hroughs and to protect the health or safety of niners. The
chief shall permt an operator to mne near, through, or partially
t hrough an abandoned underground m ne or closer than five hundred

feet to an active underground nine if aH- both of the follow ng
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conditions are net:

(a) The nature, timng, and sequencing of the approxi nate
coi nci dence of specific strip mne activities with specific

underground mine activities are approved by the chief;

(b) The operations will result in inproved resource recovery,
abat ement of water pollution, or elimnation of hazards to the

health and safety of the public.

(13) Design, locate, construct, operate, mmintain, enlarge,
nodi fy, and renove or abandon, in accordance with the standards
and criteria devel oped pursuant to rul es adopted by the chief, al
exi sting and new coal mne waste piles consisting of mne wastes,
tailings, coal processing wastes, or other liquid and solid
wast es, and used either tenporarily or permanently as dans or

enbanknent s;

(14) Ensure that all debris, acid-formng materials, toxic
materials, or materials constituting a fire hazard are treated or
buri ed and conpacted or otherw se disposed of in a nanner desi gned
to prevent contamination of ground or surface waters and that

conti ngency plans are devel oped to prevent sustained conbustion;

(15) Ensure that all reclamation efforts proceed in an
environmental |y sound manner and as cont enporaneously as
practicable with the coal mining operations, except that where the
appl i cant proposes to conbine strip nmining operations with
underground m ni ng operations to ensure nmaxi mum practical recovery
of the mineral resources, the chief may grant a variance for
specific areas within the reclamation plan fromthe requirenent
that reclamation efforts proceed as contenporaneously as
practicable to pernmit underground m ning operations prior to

reclamation if:
(a) The chief finds in witing that:

(i) The applicant has presented, as part of the pernit
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application, specific, feasible plans for the proposed underground

m ni ng operations:+.

(ii) The proposed underground mi ning operations are necessary
or desirable to ensure maxi mum practical recovery of the mnera

resource and will avoid multiple disturbance of the surfaces.

(iii) The applicant has satisfactorily denonstrated that the
pl an for the underground m ning operations conforns to
requi rements for underground mining in this state and that pernits
necessary for the underground mni ning operations have been issued

by the appropriate authority+.

(iv) The areas proposed for the variance have been shown by
the applicant to be necessary for the inplenenting of the proposed

under ground m ni ng operati ons+._

(v) No substantial adverse environnental danmage, either
on-site or off-site, will result fromthe delay in conpletion of

reclamation as required by this chapter+.

(vi) Provisions for the off-site storage of spoil will conply
with division (A)(21) of this section.

(b) The chief has adopted specific rules to govern the
granting of such variances in accordance with this division and
has i nposed such additional requirements as the chief considers

necessary:—.

(c) Variances granted under this division shall be reviewed
by the chief not nore than three years fromthe date of issuance

of the permt+._

(d) Liability under the bond filed by the applicant with the
chief pursuant to section 1513.08 of the Revised Code shall be for
the duration of the underground m ning operations and until the

requirements of this section and section 1513.08 of the Revised
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Code have been fully conplied with.

(16) Ensure that the construction, maintenance, and
postni ning conditions of access roads into and across the site of
operations will control or prevent erosion and siltation
pollution of water, and damage to fish or wildlife or their

habitat, or to public or private property;

(17) Refrain fromthe construction of roads or other access
ways up a stream bed or drai nage channel or in such proximty to

the channel as to seriously alter the nornal flow of water;

(18) Establish, on the regraded areas and all other |ands
affected, a diverse, effective, and permanent vegetative cover of
the sanme seasonal variety native to the area of land to be
af fected and capabl e of self-regeneration and plant succession at
| east equal in extent of cover to the natural vegetation of the
area, except that introduced species may be used in the
revegetati on process where desirable and necessary to achieve the

approved postmining | and use plan;

(19) (a) Assune the responsibility for successful
revegetation, as required by division (A)(18) of this section, for
a period of five full years after the |ast year of augnented
seeding, fertilizing, irrigation, or other work in order to ensure
compliance with that division, except that when the chi ef approves
a long-termintensive agricultural postmning | and use, the
applicable five-year period of responsibility for revegetation
shall commence at the date of initial planting for that |long-term
intensive agricultural postm ning |and use, and except that when
the chief issues a witten finding approving a |ong-termintensive
agricultural postmning |and use as part of the mning and
reclamation plan, the chief nay grant an exception to division
(A) (18) of this section;

(b) On lands eligible for rem ning, assune the responsibility
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for successful revegetation, as required by division (A)(18) of
this section, for a period of two full years after the |ast year
of augnented seeding, fertilizing, irrigation, or other work in

order to ensure conpliance with that division.

(20) Protect off-site areas fromslides or damage occurring
during the coal mning and reclamati on operati ons and not deposit
spoil material or locate any part of the operations or waste

accunul ations outside the permt area;

(21) Place all excess spoil material resulting from coa
nm ning and reclamati on operations in such a manner that all of the

foll ow ng apply:

(a) Spoil is transported and placed in a controlled manner in
position for concurrent compaction and in such a way as to ensure

mass stability and to prevent nmass novenent .

(b) The areas of disposal are within the bonded pernit areas.
Al'l organic matter shall be renoved inmediately prior to spoi

pl acement except in the zoned concept nethod.

(c) Appropriate surface and internal drainage systens and
di version ditches are used so as to prevent spoil erosion and nass

novenent .

(d) The disposal area does not contain springs, natura
wat er cour ses, or wet weat her seeps unless lateral drains are
constructed fromthe wet areas to the main underdrains in such a
manner that filtration of the water into the spoil pile will be

prevented unl ess the zoned concept nmethod is used:.

(e) If placed on a slope, the spoil is placed upon the nbst
noder at e sl ope anong t hose sl opes upon which, in the judgnent of
the chief, the spoil could be placed in conpliance with all the
requirements of this chapter and is placed, where possible, upon,

or above, a natural terrace, bench, or bermif that placenent
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provides additional stability and prevents mass novenent -,

(f) Where the toe of the spoil rests on a downsl ope, a rock
toe buttress of sufficient size to prevent nass novenent is

constructed=-._

(g) The final configuration is conpatible with the natura

drai nage pattern and surroundi ngs and suitable for intended uses:.

(h) Design of the spoil disposal area is certified by a
qualified regi stered professional engineer in conformance with

prof essi onal standards:+.
(i) Al other provisions of this chapter are net.

(22) Meet such other criteria as are necessary to achieve
reclamation in accordance with the purpose of this chapter, taking
into consideration the physical, clinatol ogical, and other

characteristics of the site;

(23) To the extent possible, using the best technol ogy
currently available, mninze disturbances and adverse inpacts of
the operation on fish, wildlife, and related environnental val ues,

and achi eve enhancenent of such resources where practicabl e;

(24) Provide for an undisturbed natural barrier beginning at
the el evation of the | owest coal seamto be m ned and extending
fromthe outslope for such distance as the chief shall determ ne

to be retained in place as a barrier to slides and erosion.

(B)(1) The chief may pernit mining operations for the

pur poses set forth in division (B)(3) of this section.

(2) Waen an applicant neets the requirenments of divisions
(B)(3) and (4) of this section, a permt wthout regard to the
requirement to restore to approximate original contour known as
mountain top renoval set forth in divisions (A)(3) or (Q(2) and
(3) of this section may be granted for the mning of coal where

the mining operation will renbve an entire coal seam or seans
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runni ng through the upper fraction of a nountain, ridge, or hill
except as provided in division (B)(4)(a) of this section, by
renoving all of the overburden and creating a |level plateau or a
gently rolling contour with no highwalls remaining, and capabl e of

supporting postmning uses in accordance with this division.

(3) In cases where an industrial, conmercial, agricultural
residential, or public facility use, including recreational
facilities, is proposed for the postm ning use of the affected
land, the chief may grant a permt for a mining operation of the
nat ure described in division (B)(2) of this section when all of

the foll owi ng apply:

(a) After consultation with the appropriate |and use planning
agencies, if any, the proposed postm ning | and use is considered
to constitute an equal or better econom c or public use of the

affected land, as conpared with prem ning use-.

(b) The applicant presents specific plans for the proposed
postnining | and use and appropriate assurances that the use wll

be all of the follow ng:
(i) Conpatible with adjacent |and uses;

(ii) Obtainable according to data regardi ng expected need and

mar ket ;
(iii) Assured of investnent in necessary public facilities;

(iv) Supported by comitnents from public agenci es where
appropri ate;
(v) Practicable with respect to private financial capability

for conpletion of the proposed use;

(vi) Planned pursuant to a schedule attached to the
reclamation plan so as to integrate the mning operation and

reclamation with the postm ning | and use;

(vii) Designed by a registered engineer in conformty with
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prof essi onal standards established to ensure the stability,
drai nage, and configuration necessary for the intended use of the

site.

(c) The proposed use is consistent with adjacent |and uses

and existing state and | ocal |and use plans and prograns;.

(d) The chief provides the governing body of the unit of
general - purpose | ocal government in which the land is | ocated, and
any state or federal agency that the chief, in the chief's
di scretion, deternmines to have an interest in the proposed use, an
opportunity of not nore than sixty days to review and coment on

the proposed use:.
(e) Al other requirenents of this chapter will be net.

(4) In granting a permt pursuant to this division, the chief

shall require that each of the following is net:

(a) The toe of the | owest coal seam and the overburden
associated with it are retained in place as a barrier to slides

and erosion=._
(b) The reclained area is stable-._

(c) The resulting plateau or rolling contour drains inward

fromthe outsl opes except at specified pointsy.
(d) No damage will be done to natural watercourses; .

(e) Spoil will be placed on the nountaintop bench as is
necessary to achieve the planned postmining | and use, except that
all excess spoil material not retained on the nountaintop bench
shall be placed in accordance with division (A)(21) of this

secti on-._

(f) Stability of the spoil retained on the nountaintop bench

is ensured and the other requirenments of this chapter are net.

(5) The chief shall adopt specific rules to govern the
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granting of permits in accordance with divisions (B)(1) to (4) of
this section and may i npose such additional requirenents as the

chi ef consi ders necessary.

(6) Al permits granted under divisions (B)(1) to (4) of this
section shall be reviewed not nore than three years fromthe date
of issuance of the permt unless the applicant affirmatively
denmonstrates that the proposed devel opnent is proceeding in
accordance with the terns of the approved schedul e and recl amation

pl an.

(CO Al of the follow ng performnce standards apply to
steep-slope coal mining and are in addition to those genera
performance standards required by this section, except that this
di vi sion does not apply to those situations in which an operator
is mning on flat or gently rolling terrain on which an occasi onal
steep slope is encountered through which the mning operation is
to proceed, leaving a plain or predominantly flat area, or where

an operator is in conpliance with division (B) of this section:

(1) The operator shall ensure that when perform ng coa
m ning on steep slopes, no debris, abandoned or disabl ed
equi prent, spoil material, or waste mineral matter is placed on
t he downsl ope bel ow the bench or mning cut. Spoil material in
excess of that required for the reconstruction of the approxi nate
ori gi nal contour under division (A (3) or (Q(2) of this section
shall be permanently stored pursuant to division (A)(21) of this

section.

(2) The operator shall conplete backfilling with spoi
material to cover conpletely the highwall and return the site to
the approxi mate original contour, which naterial will maintain

stability following mning and recl anati on.

(3) The operator shall not disturb |and above the top of the

hi ghwal I unl ess the chief finds that the disturbance wll
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facilitate conpliance with the environnental protection standards
of this section, except that any such di sturbance involving | and
above the highwall shall be linmted to that amunt of | and

necessary to facilitate conpliance.

(D)(1) The chief may permt variances for the purposes set
forth in division (D)(3) of this section, provided that the
wat er shed control of the area is inproved and that conplete
backfilling with spoil material shall be required to cover
completely the highwall, which nmaterial will maintain stability

foll owing mning and recl amati on.

(2) Where an applicant neets the requirenents of divisions
(D)(3) and (4) of this section, a variance fromthe requirenment to
restore to approximate original contour set forth in division
(O (2) of this section nay be granted for the m ning of coal when
the owner of the surface knowi ngly requests in witing, as a part
of the pernit application, that such a variance be granted so as
to render the land, after reclamation, suitable for an industrial,
comrercial, residential, or public use, including recreational

facilities, in accordance w th the-previsions—of divisions (D)(3)

and (4) of this section.

(3) A variance pursuant to division (D)(2) of this section

may be granted if:

(a) After consultation with the appropriate | and use pl anning
agencies, if any, the potential use of the affected land is
considered to constitute an equal or better economic or public

use._

(b) The postm ning I and condition is designed and certified
by a registered professional engineer in conformty wth
pr of essi onal standards established to ensure the stability,
drai nage, and configuration necessary for the intended use of the

site—.
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(c) After approval of the appropriate state environnental
agenci es, the watershed of the affected land is considered to be

i mproved.

(4) In granting a variance pursuant to division (D) of this
section, the chief shall require that only such anmount of spoi
will be placed off the mne bench as is necessary to achieve the
pl anned postm ning |and use, ensure stability of the spoi
retai ned on the bench, and neet all other requirenments of this
chapter. Al spoil placenent off the mine bench shall conply with

division (A)(21) of this section

(5) The chief shall adopt specific rules to govern the
granting of variances under division (D) of this section and nay
i npose such additional requirenments as the chief considers

necessary.

(6) Al variances granted under division (D) of this section
shall be reviewed not nore than three years fromthe date of
i ssuance of the pernit unless the pernmittee affirmatively
denmonstrates that the proposed devel opnment is proceeding in

accordance with the ternms of the reclamation plan.

(E) The chief shall establish standards and criteria
regul ating the design, |ocation, construction, operation
mai nt enance, enlargenent, nodification, renoval, and abandonnent
of new and existing coal nine waste piles referred to in division
(A) (13) of this section and division (A)(5) of section 1513.35 of
the Revised Code. The standards and criteria shall conformto the
standards and criteria used by the chief of the United States arny
corps of engineers to ensure that flood control structures are
safe and effectively performtheir intended function. In addition
to engineering and ot her technical specifications, the standards
and criteria devel oped pursuant to this division shall include

provi sions for review and approval of plans and specifications
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prior to construction, enlargenent, nodification, renoval, or
abandonnent; performance of periodic inspections during
construction; issuance of certificates of approval upon conpletion
of construction; performance of periodic safety inspections; and

i ssuance of notices for required renmedial or maintenance work.

(F)(1) The permttee may file a request with the chief for
rel ease of a part of a performance bond or deposit under division
(F)(3) of this section. Wthin thirty days after any request for
bond or deposit release under this section has been filed with the
chief, the operator shall subnit a copy of an advertisenment placed
at | east once a week for four successive weeks in a newspaper of
general circulation in the locality of the coal m ning operation
The advertisenent shall be considered part of any bond rel ease
application and shall contain a notification of the precise
| ocation of the land affected, the nunber of acres, the permt
nunber and the date approved, the amount of the bond filed and the
portion sought to be rel eased, the type and appropriate dates of
reclamati on work perforned, and a description of the results
achieved as they relate to the operator's approved recl amation
plan and, if applicable, the operator's pollution abatenent plan.
In addition, as part of any bond rel ease application, the
applicant shall submit copies of the letters sent to adjoining
property owners, |ocal governnental bodies, planning agencies, and
sewage and water treatnent authorities or water conpanies in the
locality in which the coal mning and reclamation activities took
pl ace, notifying themof the applicant's intention to seek rel ease

fromthe bond.

(2) Upon receipt of a copy of the advertisenent and request
for release of a bond or deposit under division (F)(3)(c) of this
section, the chief, within thirty days, shall conduct an
i nspection and eval uation of the reclamati on work involved. The

eval uation shall consider, anong other things, the degree of
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difficulty to conplete any renaining reclanation, whether

pol lution of surface and subsurface water is occurring, the
probability of continuation or future occurrence of the pollution,
and the estinated cost of abating the pollution. The chief shal
notify the permttee in witing of the decision to rel ease or not
to release all or part of the performance bond or deposit within
sixty days after the filing of the request if no public hearing is
hel d pursuant to division (F)(6) of this section or, if there has
been a public hearing held pursuant to division (F)(6) of this

section, within thirty days thereafter.

(3) The chief may rel ease the bond or deposit if the
recl amati on covered by the bond or deposit or portion thereof has
been acconplished as required by this chapter and rul es adopted

under it according to the foll ow ng schedul e:

(a) When the operator conpletes the backfilling, regrading,
and drai nage control of a bonded area in accordance with the
approved reclamation plan, and, if the area covered by the bond or
deposit is one for which an authorizati on was nade under division
(E)(7) of section 1513.07 of the Revised Code, the operator has
complied with the approved pollution abatenent plan and al
addi tional requirenents established by the chief in rules adopted
under section 1513.02 of the Revised Code governing coal nining
and reclamation operations on pollution abatenment areas, the chief
shall grant a release of fifty per cent of the bond or deposit for

the applicable pernmt arear.

(b) After resoiling and revegetati on have been established on
the regraded nmined |l ands in accordance with the approved
reclamation plan, the chief shall grant a release in an armount not
exceeding thirty-five per cent of the original bond or deposit for
all or part of the affected area under the pernit. Wen
determ ning the anmount of bond to be rel eased after successful

reveget ati on has been established, the chief shall retain that
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anount of bond for the revegetated area that woul d be sufficient
for a third party to cover the cost of reestablishing revegetation
for the period specified for operator responsibility in this
section for reestablishing revegetation. No part of the bond or
deposit shall be rel eased under this division so long as the |ands
to which the rel ease woul d be applicable are contributing
suspended solids to streanflow or runoff outside the permt area
in excess of the requirenents of this section or until soil
productivity for prinme farm ands has returned to equival ent |evels
of yield as nonnmined | and of the sane soil type in the surrounding
area under equival ent managenent practices as determined fromthe
soil survey performed pursuant to section 1513. 07 of the Revised
Code. If the area covered by the bond or deposit is one for which
an aut hori zati on was nade under division (E)(7) of section 1513.07
of the Revised Code, no part of the bond or deposit shall be

rel eased under this division until the operator has conplied with
the approved pollution abatenent plan and all additional

requi rements established by the chief in rules adopted under
section 1513. 02 of the Revised Code governing coal mning and

recl amati on operations on pollution abatenment areas. Were a silt
damis to be retained as a permanent inpoundnent pursuant to
division (A)(10) of this section, the portion of bond may be

rel eased under this division so |ong as provisions for sound
future naintenance by the operator or the | andowner have been nade

with the chief.

(c) When the operator has conpl eted successfully all coa
nm ning and reclamation activities, including, if applicable, al
addi ti onal requirenents established in the pollution abatenent
pl an approved under division (E)(7) of section 1513.07 of the
Revi sed Code and all additional requirenents established by the
chief in rules adopted under section 1513.02 of the Revised Code

governing coal mning and recl amati on operations on pollution
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abat ement areas, the chief shall release all or any of the

renmai ning portion of the bond or deposit for all or part of the

af fected area under a pernit, but not before the expiration of the
period specified for operator responsibility in this section,
except that the chief may adopt rules for a variance to the
operator period of responsibility considering vegetation success
and probability of continued growh and consent of the |andowner,
provi ded that no bond shall be fully released until al

reclamati on requirenents of this chapter are fully net.

(4) If the chief disapproves the application for rel ease of
the bond or deposit or portion thereof, the chief shall notify the
permittee, in witing, stating the reasons for disapproval and
recommendi ng corrective actions necessary to secure the rel ease,

and allow ng the opportunity for a public adjudicatory hearing.

(5) When any application for total or partial bond release is
filed with the chief under this section, the chief shall notify
the munici pal corporation in which the coal mning operation is
| ocated by certified mail at least thirty days prior to the

rel ease of all or a portion of the bond.

(6) A person with a valid legal interest that m ght be
adversely affected by rel ease of a bond under this section or the
responsi bl e officer or head of any federal, state, or |ocal
governnent agency that has jurisdiction by |aw or speci al
expertise with respect to any environnental, social, or econonic
i mpact involved in the operation or is authorized to devel op and
enforce environnmental standards with respect to such operations
may file witten objections to the proposed rel ease fromthe bond
with the chief within thirty days after the last publication of
the notice required by division (F)(1) of this section. If witten
objections are filed and an infornmal conference is requested, the
chief shall informall interested parties of the tinme and place of

the conference. The date, tine, and | ocation of the informl

Page 179

5485
5486
5487
5488
5489
5490
5491
5492
5493

5494
5495
5496
5497
5498

5499
5500
5501
5502
5503

5504
5505
5506
5507
5508
5509
5510
5511
5512
5513
5514
5515
5516



Sub. H. B. No. 601 Page 180
As Passed by the Senate

conference shall be advertised by the chief in a newspaper of 5517
general circulation in the locality of the coal m ning operation 5518
proposed for bond release for at |east once a week for two 5519
consecutive weeks. The informal conference shall be held in the 5520
locality of the coal nining operation proposed for bond rel ease or 5521
in Franklin county, at the option of the objector, within thirty 5522
days after the request for the conference. An electronic or 5523
st enographi c record shall be nmade of the conference proceeding 5524
unl ess wai ved by all parties. The record shall be maintai ned and 5525
shall be accessible to the parties until final release of the 5526
performance bond at issue. In the event all parties requesting the 5527
i nformal conference stipulate agreenment prior to the requested 5528
i nformal conference and withdraw their request, the infornal 5529
conference need not be held. 5530
(7) I'f an informal conference has been held pursuant to 5531
division (F)(6) of this section, the chief shall issue and furnish 5532
the applicant and persons who participated in the conference with 5533
the witten decision regarding the release within sixty days after 5534
the conference. Wthin thirty days after notification of the final 5535
deci sion of the chief regarding the bond rel ease, the applicant or 5536
any person with an interest that is or nay be adversely affected 5537
by the deci sion may appeal the decision to the reclamation 5538
conmmi ssion pursuant to section 1513.13 of the Revised Code. 5539
5540

(G The chief shall adopt rules governing the criteria for 5541
forfeiture of bond, the nethod of deternmining the forfeited 5542
amount, and the procedures to be followed in the event of 5543
forfeiture. Cash received as the result of such forfeiture is the 5544
property of the state. 5545
5546
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Sec. 1513.161. An operator shall use explosives only in

accordance with Chapter 1567. of the Revised Code and rul es
adopt ed pursuant thereto by the chief of the division of mnres—and

reclamation mineral resources managenent, and in accordance with

this section and rul es adopted pursuant thereto by the chief, and
in accordance with all applicable federal |aws and regul ati ons.
If, in any situation involving a coal m ning operation, except
when underground coal mning is part or all of the coal mning

operation, a rule adopted pursuant to Chapter 1567. of the Revised

Code is in conflict with a rule adopted pursuant to this section
the rul e adopted pursuant to this section shal—prevait prevails.
When underground coal mning is part or all of the coal m ning
operation, the rule adopted pursuant to Chapter 1567. shal-
prevait of the Revised Code prevails.

Before an explosive is set off, sufficient warning shall be
given to allow any person in or approaching the area anple tine to

retreat a safe distance
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No bl asting shall be done between the hours of sunset and

sunri se.
The chief shall adopt rules to:

(A) Provide adequate advance witten notice to |ocal
governnments and residents who might be affected by the use of
expl osi ves by publication of the planned blasting schedule in a
newspaper of general circulation in the locality of the coa
m ning operation, by nailing a copy of the proposed bl asting
schedul e to every resident living within one-half nle of the
proposed blasting site, and by providing daily notice to residents

or occupants in such areas prior to any bl asting;

(B) Maintain for a period of at |east three years and nmake
avai l able for public inspection upon request a |log detailing the
| ocation of the blasts, the pattern and depth of the drill holes,
the anount of explosives used per hole, and the order and | ength

of delay in the bl asts;

(O Linmt the type of explosives and detonating equi pnent,
the size, and the tinming and frequency of blasts based upon the

physi cal conditions of the site so as to prevent:
(1) Injury to persons;

(2) Damage to public and private property outside the permt

ar ea;
(3) Adverse inpacts on any underground m ne

(4) Change in the course, channel, or availability of ground

or surface water outside the pernit area.

(D) Require that all blasting operations be conducted by

trai ned and conpetent persons as certified by the chief;

(E) Provide that upon the request of a resident or owner of a

rer—mde an artificial dwelling or structure or water supply

within one-half nmile of any portion of the pernmit area, the
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applicant or permttee shall conduct a preblasting survey of the
structures or water supply and submit the survey to the chief and
a copy to the resident or owner neking the request. The area of
the survey shall be decided by the chief and shall include such

provi sions as the chief prescribesi+.

(F) Require the training, exam nation, and certification of
persons engaging in or directly responsible for blasting or use of

expl osives in coal mining operations.

The chief, by rule or order, may prohibit blasting in

specific areas where the safety of the public would be endangered.

No person shall use explosives in violation of this section

a rul e adopted thereunder, or an order of the chief.

Sec. 1513.17. (A) No person shall:

(1) Engage in coal mning or conduct a coal mning operation
without a pernit issued by the chief of the division of mnes—and

reclamation mneral resources nmanagenent;

(2) Knowingly violate a condition or exceed the limts of a

permt;

(3) Knowingly fail to conply with an order of the chief of
thedivisionof mnesand reclamation i ssued under Chapter—1513—
eftheRevisedCode this chapter;

(4) Knowi ngly violate any provision of Chapter—1513—ef the
Revised—Cede this chapter not speerfietalby specifically nentioned

in this section;

(5) Knowi ngly make any fal se statenent, representation, or
certification or knowingly fail to make any statenent,
representation, or certification in any application, record,
report, plan, or other document filed or required to be nmaintained

under CGhapter—31513—efthe Revised—GCode this chapter or under a

final order or decision issued by the chief;
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(6) Knowi ngly prevent, hinder, delay, or otherw se obstruct
the operator from conpleting backfilling, grading, resoiling,

establ i shing successful vegetation, and neeting all other

recl amati on requirenents of Chapter—1513—of the Revised Code this

chapter prior to the final release of the operator's bond.

(B) Division (A)(1) of this section inposes strict crimnal

liability.

Sec. 1513.18. (A) Al noney that becones the property of the
state under division (G of section 1513.16 of the Revised Code
shall be deposited in the reclamation forfeiture fund, which is
hereby created in the state treasury. Disbursenments fromthe fund
shall be nmade by the chief of the division of mnhes—and

reclamation—only nineral resources managenent for the purpose of
reclaimng areas of land affected by coal mning under a coal

m ning and reclamation pernit issued on or after Septenber 1,

1981, on which an operator has defaulted.

ts—herebyereated+nthestatetreasury— The fund also shall

consi st of alH—mBnreys—so—deposited—~ any noneys transferred to it

under this division fromthe unreclainmed | ands fund created in
section 1513. 30 of the Revised Code, any noneys transferred to it
under section 1513.181 of the Revised Code fromthe coal nining
and reclamation reserve fund created in that section, and noneys
collected and credited to it pursuant to section 5749.02 of the
Revi sed Code. Disbursenents fromthe fund shall be made by the
chief enly for the purpose of reclainmng areas that an operator
has affected by mning and failed to reclai munder a coal mning
and reclamation pernit issued under this chapter or under a

surface nmining pernit issued under Chapter 1514. of the Revised
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Code. The chief's priority for nanagenent of the fund, including
the selection of projects and transfer of noneys, shall be to
ensure that sufficient noneys are available for the reclamation of
areas affected by m ning under a coal nining and reclamation

permt.

The chief may expend noneys fromthe fund to pay necessary
adm ni strative costs, including engineering and desi gn services,

incurred by the division of mineral resources managenent in

reclaimng these areas. Expenditures fromthe fund to pay such

adm ni strative costs need not be made under contract.

As noneys are spent fromthe fund, the director of budget and
managenent, upon the certification of the chief, shall transfer
addi ti onal noneys fromthe unreclainmed |lands fund created in
section 1513.30 of the Revised Code that the chief requests,
provided that the director shall not transfer nore than one

mllion dollars fromthe unreclained |lands fund to the recl amati on
supptenental forfeiture fund during any fiscal year

(O Except when payi ng necessary adm nistrative costs
aut hori zed by division (B) of this section, expenditures from
either the fund shall be made under contracts entered into by the
chief, with the approval of the director of natural resources, in
accordance with procedures established by the chief, by rules
adopted in accordance with section 1513.02 of the Revised Code.
The chief may reclaimthe land in the same nanner as set forth in
sections 1513.21 to 1513.24 of the Revised Code. Each contract
awar ded by the chief shall be awarded to the | owest responsive and
responsi bl e bidder, in accordance with section 9.312 of the
Revi sed Code, after sealed bids are received, opened, and
published at the time and place fixed by the chief. The chief
shall publish notice of the time and place at which bids will be
recei ved, opened, and published, at |east once and at |east ten

days before the date of the opening of the bids, in a newspaper of
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general circulation in the county in which the area of land to be
recl ai med under the contract is located. |If, after advertising, no
bids are received at the tinme and place fixed for receiving them
the chief may advertise again for bids, or, if the chief considers
the public interest will best be served, the chief may enter into
a contract for the reclamation of the area of |and w thout further
advertisenent for bids. The chief may reject any or all bids

recei ved and again publish notice of the tinme and place at which
bids for contracts will be received, opened, and published. The
chief, with the approval of the director, nmay enter into a
contract with the | andowner, a coal nine operator or surface nine
operator mning under a current, valid pernmit issued under this
chapter or Chapter 1514. of the Revised Code, or a contractor
hired by the surety to conplete reclamation to carry out
reclamation on | and affected by coal mning on which an operator

has defaul ted wi thout advertising for bids.

(D) If the anpbunt of noney credited to the reclamation
forfeiture fund fromthe forfeiture of the bond applicable to the
area of land is not sufficient to pay the cost of doing all of the
reclamati on work on land that the operator should have done, but
failed to do under a coal mning and reclanmation permt, the chief
may expend fromthe noneys credited to the reelamation
suppternental—forfeiture fund under section 5749.02 of the Revised
Code or transferred to the fund under division (B) of this section
or under section 1513.181 of the Revised Code the anobunt of nobney
necessary to conplete the reclamati on work to the standards

required by this chapter.

(E) The chief shall keep a detailed accounting of the
expenditures fromthe recl amati on supplterental forfeiture fund to
compl ete reclamati on of the land and, upon conpletion of the
reclamation, shall certify the expenditures to the attorney

general. Upon the chief's certification of the expenditures from
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the recl anati on supplenental forfeiture fund, the attorney genera
shall bring an action for that anmount of nobney. The operator is
liable for that expense in addition to any other liabilities

i nposed by | aw. Moneys so recovered shall be credited to the

recl amati on supplermental forfeiture fund. The chief shall not

post pone the reclamati on because of any action brought by the
attorney general under this division. Prior to conpleting
reclamati on, the chief nmay collect through the attorney genera
any additional anount that the chief believes will be necessary
for reclamation in excess of the forfeited bond anobunt applicable

to the land that the operator should have, but failed to, reclaim

(F) If any part of the noneys in the reclamation forfeiture
fund remains in the fund after the chief has caused the area of
land to be reclainmed and has paid all the reclamation costs and
expenses, the chief may expend those npbneys to conpl ete other
recl amati on work perforned under this section on forfeiture areas
af fected under a coal mining and reclamation permt issued on or
after Septenber 1, 1981

(G The chief shall require every contractor performng
reclamati on work pursuant to this section to pay workers at the
greater of their regular rate of pay, as established by contract,
agreenment, or prior customor practice, or the average wage rate
paid in this state for the same or sinmilar work as deternined by
the chi ef under section 1513.02 of the Revised Code.

Sec. 1513.181. There is hereby created in the state treasury
the coal mning adm nistration and reclanmation reserve fund. The
fund shall be used for the adm nistration and enforcenment of this
chapter. The chief of the division of mhRes—andrectaration

m neral resources nanagenent may transfer not nore than one

mllion dollars annually fromthe fund to the reclanation
suppternental forfeiture fund created in section 1513.18 of the
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Revi sed Code to conplete reclamation of |ands affected by coal

m ning under a permit issued under this chapter, or by surface

nm ning under a surface nmning permt issued under Chapter 1514. of
the Revised Code, that the operator failed to reclaimand for

whi ch the operator's bond is insufficient to conplete the
reclamation. Wthin ten days before or after the begi nning of each
cal endar quarter, the chief shal may certify to the director of
budget and managenent the anount of nobney needed to perform such
reclamation during the quarter for transfer fromthe coal mning

adm ni stration and reclamati on reserve fund to the recl amation

supptenental- forfeiture fund.

Fi nes col |l ected under division (F(E) of section 1513.02 and
section 1513.99 of the Revised Code, and fines collected for a
violation of section 2921.31 of the Revised Code that, prior to
July 1, 1996, would have been a violation of division (G of
section 1513.17 of the Revised Code as it existed prior to that
date, shall be paid into the coal nining admnistration and

recl amati on reserve fund.

Sec. 1513.20. The chief of the division of mhes—and

rectaration mneral resources nmanagenent, with the approval of the

director of natural resources, nay purchase or acquire by gift,
donation, or contribution any eroded | and, including | and affected
by strip nmining, for which no cash is held in the reclanation
forfeiture fund created by section 1513.18 of the Revi sed Code.

For this purpose the chief may expend noneys deposited in the
unrecl ai med | ands fund created by section 1513.30 of the Revised
Code. Al lands purchased or acquired shall be deeded to the
state, but no deed shall be accepted or the purchase price paid

until the title has been approved by the attorney general.

Sec. 1513.21. From noneys appropriated for this purpose, the
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chief of the division of mnes—andreclamation mneral resources

managenent shall reclaimany land or tract of |and acquired

pursuant to section 1513.20 of the Revised Code in such manner
that, after reclamation, such |and or tract shall be suitable for
agriculture, forests, recreation, wildlife, water conservation, or
such other use as the chief may deem proper for such |and, or
tract of land, in the light of the character of the soil, the

t opography of the land or tract to be reclainmed and of the
surroundi ng | ands, the proximty thereof to urban centers, and the

requi rements of any applicabl e conservation program

Sec. 1513.22. Before proceeding to reclaimany |land or tract
of land acquired pursuant to section 1513.20 of the Revised Code,
the chief of the division of mnes—andreclaration mnera

resources managenent shall determ ne the purpose or purposes for

whi ch such land or tract should be devoted after reclanmati on and
shall devel op a plan of reclamation for such land or tract
reasonabl y designed to acconplish such purpose or purposes and an
estimate of the cost thereof. Wen conpleted such plan shall be
submitted to the director of natural resources who may approve or

di sapprove the sane.

Sec. 1513.23. In determ ning the purpose or purposes for
which any land or tract of |land should be devoted after
reclamation and in preparing a plan of reclamation, the chief of
t he division of mnres—and+eclamation nineral resources managenent

may call to his the chief's assistance, tenporarily, any engineers

or other enployees in any state department or in the Chio state
uni versity, or other educational institutions financed wholly or
in part by the state, for the purpose of naking studies, surveys,
and maps and for the purpose of devising the nost effective and

econom cal plan of reclamation
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Such engi neers and enpl oyees shall not receive any additional
conmpensation other than that which they receive fromthe
departnment by which they are enpl oyed, but they shall be
rei mbursed for their actual and necessary expenses incurred while
wor ki ng under the direction of the chief ef—the—diviston—of—mhes
and—+reclamation.

Sec. 1513.24. After a plan of reclamation is approved by the
director of natural resources, the chief of the division of mhnes

and-—reclamation mneral resources nanagenent, from any noneys

appropriated for the reclamation of strip nined | ands, shal

proceed to carry out the plan

Wth the approval of the director, the chief may carry out
any such plan or any part of such plan with the enpl oyees and
equi prent of any division of the departnent of natural resources
or he the chief may carry out any such plan, or any part of such
pl an by contracting therefor, provided that the chief shall not
enter into any contract, agreenent, or understandi ng unless the

same is approved by the director.

Any such contract shall be entered into by the chief, with
t he approval of the director, with persons who agree therein to
furnish any of the materials, equipnent, or |abor. Each such
contract shall be awarded by the chief to the | owest responsive
and responsi bl e bidder, in accordance with section 9.312 of the
Revi sed Code, after sealed bids therefor are received, opened, and
published at the tine and place fixed by the chief, and notice of
the tinme and place at which the sealed bids will be received,
opened, and published, has been published by the chief at |east
once at |east ten days before the opening of the bids in a
newspaper of general circulation in the county in which the area
of land to be reclainmed under the contract is |ocated, provided

that if, after so advertising for bids for the contract, no bids
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therefor are received by the chief at the tinme and place fixed for
receiving them the chief may advertise again for such bids, but
he the chief is not required to do so, and he the chief may, if he
the chief considers the public interest will be best served
thereby, enter into a contract for the reclamation of the I and or
tract without further advertisement for bids. The chief may reject
any or all bids received and fix and publish again notice of the
time and place at which bids for such contracts will be received,

opened, and publi shed.

The chief shall require every contractor performng
recl amati on work under this section to pay workers at the greater
of their rate of pay, as established by contract, agreenment, or
prior customor practice, or the average wage rate paid in this
state for the sanme or sinmlar work as determ ned by the chief
under section 1513.02 of the Revised Code.

Sec. 1513.25. After conpletion of the reclamtion of a tract
of land acquired pursuant to section 1513.20 of the Revised Code,
the chief of the division of mnes—andreclaration mnera

resources managenent nmay, if the land is suitable to the uses of

any ot her departnent, division, office, or institution of the
state, transfer the land or tract to that departnment, division
office, or institution, subject to the approval of the director of

nat ural resources.

Wth the approval of the attorney general and the director,
the chief may sell any such land or tract, after conpletion of the

pl an of reclamation, when the sale is advantageous to the state.

Wth the approval of the attorney general and the director,
the chief may grant easenents and | eases on the |land or tract
under termnms advantageous to the state, and nay grant m neral

rights on a royalty basis.
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Al'l noneys received fromthe sale of reclained |ands, or in
paynent for easenents, |eases, or royalties, shall be paid to the
unreclaimed lands fund created in section 1513.30 of the Revised
Code.

Sec. 1513.26. The chief of the division of mhes—and

reclamation mineral resources managenent shall make an annua

report to the governor and to the general assenbly. The report
shall identify each reclamation project, state the nunber of acres
reclaimed by the division or persons with whomit contracts under
sections 1513.20 to 1513.25 of the Revised Code, identify the
county in which the project is |ocated, and nake a detail ed

accounting of expenditures.

Sec. 15183.27. As used in this section and sections 1513. 28,
1513. 30, 1513.31, and 1513. 32 of the Revised Code, "damage to
adj acent property" nmeans physical injury or harmto nearby
property caused by the unreclainmed condition of |ands mned prior
to April 10, 1972, or pursuant to a license issued prior to April
10, 1972, including, without limtation, injury or harmto
vegetati on on adjacent property, pollution of surface or
underground waters on adjacent property, loss or interruption of
wat er supply on adjacent property, flow of acid water onto or
across adj acent property, flooding of adjacent property,
| andsl i des onto or across adjacent property, erosion of adjacent
property, or deposition of sedinment upon adjacent property. Damage
to adjacent property does not include any dimnution of the narket
val ue of adjacent property caused exclusively by the visual or

aest heti c appearance of such unreclai ned | ands.

The chi ef of the division of mhes—andreclamation ninera

resources managenent, with the approval of the director of natura

resources, nmay enter into a witten agreenent, which nay be in the
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formof a contract, with the owner of any unreclained | and
affected by nining before April 10, 1972, or pursuant to a |license
i ssued before April 10, 1972, that causes or may cause pollution
of the waters of the state or damage to adjacent property, is not
likely to be mined in the foreseeable future, and lies within the
boundari es of a project area approved by the council on

unreclained strip mned lands created in section 1513.29 of the

Revi sed Code, under which the state or its agents may enter the

land to reclaimit at state expense with noneys fromthe
unrecl ai med | ands fund created by section 1513. 30 of the Revised
Code by establishing vegetative cover and substantially reducing
or elimnating erosion, sedinentation, |andslides, pollution,
accumrul ati on or discharge of acid water, flooding, and damage to
adj acent property. The agreenment may include provisions pertaining
to liability for damages and any ot her provisions necessary or

desirable to achieve the purposes of this section.

If the chief nakes a finding of fact that |and or water
resources have been adversely affected by past coal m ning
practices; if the adverse effects are at a stage where, in the
public interest, action to restore, reclaim abate, control, or
prevent the adverse effects should be taken; and if the owners of
the affected I and or water resources either are not known or
readily available or will not give pernission for the state,
political subdivisions, or their agents, enployees, or contractors
to enter on the property to restore, reclaim abate, control, or
prevent the adverse effects, the chief or the chief's agents,
enpl oyees, or contractors may enter on the affected property in
order to do all things necessary or expedient to restore, reclaim
abate, control, or prevent the adverse effects. Prior to entering
on the property, the chief or the chief's agents, enployees, or
contractors shall give notice by mail to the owners, if known, or
i f not known, by posting notice on the prenises and adverti sing

once in a newspaper of general circulation in the county or
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nmuni ci pal corporation in which the land lies. Such an entry shal
be construed as an exercise of the police power for the protection
of public health, safety, and welfare and shall not be construed
as an act of condemmation of property or of trespass. The noneys
expended for the work and the benefits accruing to any prem ses so
ent ered upon shall be chargeabl e against land and shall mtigate
or offset any claimin or any action brought by any owner of any
interest in the prenises for any all eged damages by virtue of the
entry. This provision is not intended to create new rights of

action or elimnate existing i mmunities.

Each agreenment entered into pursuant to this section shal
contain provisions for the reinmbursenent of a portion of the costs
of the reclamation that is conmensurate with the increase in the
fair market value of the property attributable to the reclamation
work thereon, as determ ned by apprai sals made before and after
reclamation in the nanner stated in the agreenent, unless the
determ nation di scloses an increase in value that is
i nsubstantial. For reinbursenment of the portion, the agreenment my

i ncl ude provisions for any of the foll ow ng:

(A) Public use for soil, water, forest, or wildlife

conservation or public recreation purposes;

(B) Paynent to the state of the share of the incone fromthe
crops or tinmber produced on the land that is stated in the

agreenent;

(C Inposition of a lien in the anobunt of the increase in
fair market val ue payabl e upon transfer or conveyance of the
property to a new owner. All such reinbursenments and paynents

shall be credited to the unreclainmed | ands fund.

(D) Paynment to the state in cash of the anount of the
increase in fair narket val ue, payable upon conpletion of the

recl amati on.
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For the purpose of selecting lands to be reclained within the
boundari es of approved project areas, the chief shall consult the
owners of unreclainmed |ands, nmay consult with |ocal officials,
civic and professional organizations, and interested individuals,
and shall consider the feasibility, cost, and public benefits of
reclaimng particular lands, their potential for being m ned, and
the availability of federal or other assistance for recl anation.
Before entering into the agreenment, the chief shall prepare or
approve a detailed plan with topographic maps indicating the
reclamati on i nprovenents to be made. The plan may incl ude
i mprovenents reconmended by the owner, but may not include
i mprovenments that the chief finds are not necessary to establish
vegetative cover or substantially reduce or elimnate erosion,
sedi nentation, |andslides, pollution, accunul ati on or discharge of

acid water, flooding, or danage to adjacent property.

Wth the approval of the director and upon entering into the
agreenment with the owner, the chief may carry out the plan of
reclamati on or any part thereof with the enpl oyees and equi pnent
of any division of the departnment of natural resources, or the
chief may carry out the plan or any part thereof by contracting

t herefor.

The chief, with the approval of the director and witten
consent of the owner, may enter into a contract with an operator
nm ni ng adjacent |and under a current, valid pernit to carry out
the plan of reclamation on the unreclained | and or any part of the
pl an wi thout advertising for bids. Contracts entered into with
operators mining adjacent |and shal- are not be subject to
division (B) of section 127.16 of the Revi sed Code.

The chief shall require every operator mning adjacent |and
who perfornms reclamati on work pursuant to this section to pay
workers at the greater of their regular rate of pay, as

establ i shed by contract, agreenent, or prior customor practice,
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or the average wage rate paid in this state for the sane or
simlar work performed in the sane or simlar locality by private
conpani es doing their own reclanmati on work. Each contract awarded
by the chief to other than an operator mning adjacent |and shal
be awarded to the | owest responsible bidder after sealed bids are
recei ved, opened, and published at the tinme and place fixed by the
chief. The chief shall publish notice of the time and pl ace at
which bids will be received, opened, and published, at |east once
at | east ten days before the date of the opening of the bids, in a
newspaper of general circulation in the county in which the area
of land to be reclainmed under the contract is located. If, after
so advertising for bids, no bids are received by the chief at the
time and place fixed for receiving them the chief may advertise
again for bids, or, if the chief considers the public interest
will be best served, the chief may enter into a contract for the
reclamati on of the area of |and wi thout further advertisenment for
bids. The chief may reject all bids received and agai n publish
notice of the time and place at which bids for contracts will be
recei ved, opened, and published. The chief, with the approval of
the director and witten consent of the owner, nay enter into a
contract with a licensed mne operator nmining adjacent |and under
avalid pernmit to carry out the plan of reclamation on the
unreclaimed | and or any part of the plan w thout advertising for
bi ds.

Sec. 1513.28. The chief of the division of mhes—and

reclamation mneral resources nmanagenent, with the approval of the

director of natural resources, may nmake grants of noneys fromthe
unreclai ned | ands fund created by section 1513. 30 of the Revised
Code for the paynent by the state of up to seventy-five per cent
of the reasonabl e and necessary recl amati on expenses i ncurred by
the owner of any unreclainmed |and affected by mnining before Apri

10, 1972, or pursuant to a license issued before April 10, 1972,
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that causes or nay cause pollution of the waters of the state or
damage to adj acent property, is not likely to be nined in the
foreseeable future, and lies within the boundaries of a project
area approved by the council on unreclained strip mned | ands

created in section 1513.29 of the Revised Code, in accordance with

a plan of reclamation approved by the chief.

The owner shall submt application for a grant on forns
furni shed by the division, together with detailed plans and
t opogr aphi ¢ maps indicating the reclamation inprovenents to be
nmade, an item zed estimate of the project's cost, a description of
the project's benefits, and such other information as the chief
prescribes. The plan of reclamation nmay be prepared in

consultation with a local soil and water conservation district.

The chief may award the applicant a grant only after finding
that the proposed reclamation work will establish vegetative cover
and substantially reduce or elininate erosion, sedinentation,
| andsl i des, pollution, accunul ati on or discharge of acid water,

fl oodi ng, and danmage to adjacent property.

For the purpose of establishing priorities for awarding
grants under this section and section 1513.31 of the Revi sed Code,
the chief shall consider each project's feasibility, cost, and
public benefits of reclaimng the particular land, its potential
for being mned, and the availability of federal or other

financi al assistance for reclamation.

The chief shall determine the amobunt of a grant under this
section based upon the chief's determination of what constitutes
reasonabl e and necessary expenses actually incurred for
establishing vegetative cover, substantially reducing or
el imnating erosion, sedinmentation, |andslides, pollution,
accumul ation or discharge of acid water, flooding, or damage to

adj acent property, and preparing the plan of reclamation. The
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owner nmay elect to have other inprovenents made concurrently, but
in no event shall any part of the grant be nmade for such other

i mprovenments, and in no event shall the amount of the grant exceed
seventy-five per cent of the total anount, determ ned by the

chi ef, of what constitutes reasonabl e and necessary expenses
actually incurred for the reclanmati on measures listed in this

secti on.

The chief shall enter into a contract for funding with each
appli cant awarded a grant to ensure that the noneys granted are
used for the purposes of this section and that the reclamation
work is properly done. The final paynent may not be made until the

chi ef inspects and approves the conpleted recl amati on work.

Each such contract shall contain provisions for the
rei mbursement of a portion of the costs of the reclamation that is
comrensurate with the increase in the fair market val ue of the
property attributable to the reclanati on work thereon, as
det erm ned by apprai sals nade before and after reclamation in the
manner stated in the agreenment, unless such deternination
di scl oses an increase in value that is insubstantial in conmparison
to the benefits to the public fromthe abatenent of pollution or
prevention of damage to adjacent property, considering the
applicant's share of the reclamation cost. For reinbursenent of

such portion, the contract may include provisions for:

(A) Public use for soil, water, forest, or wildlife

conservation or public recreation purposes;

(B) Paynment to the state of the share of the inconme fromthe
crops or tinmber produced on the land that is stated in the

agreenent ;

(C Inposition of alien in the anobunt of the increase in
fair market val ue payabl e upon transfer or conveyance of the

property to a new owner;

Page 205

6298
6299
6300
6301
6302
6303
6304

6305
6306
6307
6308
6309

6310
6311
6312
6313
6314
6315
6316
6317
6318
6319
6320

6321
6322

6323
6324
6325

6326
6327
6328



Sub. H. B. No. 601
As Passed by the Senate

(D) Paynent to the state in cash in the anount of the
increase in fair narket val ue, payable upon conpletion of the

recl amati on.

Al'l such reinbursenments and paynents shall be credited to the

unr ecl ai med | ands fund.

Not nore than forty per cent of the noney credited to the
fund during the preceding cal endar year nay be expended during a

cal endar year for grants under this section.

The chief shall require every | andowner perform ng
recl amati on work pursuant to this section to pay workers at the
greater of their regular rate of pay, as established by contract,
agreenent, or prior customor practice, or the average wage rate
inthis state for the same or sinmlar work perforned in the same
or simlar locality by private conpani es doing their own

recl amati on work.

Sec. 1513.29. There is hereby created the council on
unreclainmed strip mned lands. Its nenbers are the chief of the
di vi si on of wmnhes—and+reclanation nineral resources managenent,

four persons appointed by the director of natural resources, two

menbers of the house of representatives appointed by the speaker
of the house of representatives, one nmenber of the house of
representatives appointed by the mnority | eader of the house of
representatives, two nenbers of the senate appointed by the
president of the senate, and one nenber of the senate appointed by

the mnority | eader of the senate.

Menbers who are nmenbers of the general assenbly shall serve
terms of four years or until their legislative terns end,
whi chever is sooner. Menbers appointed by the director shall serve
terms of four years, except that the terns of the first four

menbers shall be for two and four years, as designated by the
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director. Any vacancy in the office of a menmber of the counci

shall be filled by the appointing authority for the unexpired term
of the menmber whose office will be vacant. The appoi nting
authority nay at any tinme renove a nenber of the council for

m sf easance, nonfeasance, nualfeasance, or conflict of interest in

of fice.

The council shall hold at |east four regular quarterly
nmeeti ngs each year. Special neetings may be held at the call of
the chairperson or a majority of the nenbers. The council shal
annual ly elect fromanong its nmenbers a chairperson, a
Vi ce-chairperson, and a secretary to keep a record of its

pr oceedi ngs.

The council shall gather information, study, and nmake
recomrendat i ons concerni ng the nunber of acres, |ocation,
owner shi p, condition, environnental danmage resulting fromthe
condition, cost of acquiring, reclaimng, and possible future uses
and val ue of eroded lands within the state, including |and
affected by strip mning for which no cash is held in the strip

m ning reclamation fund.

The council may enploy such staff and hire such consultants
as necessary to performits duties. Menbers appointed by the
di rector and, notw thstandi ng section 101.26 of the Revised Code,
menbers who are nenbers of the general assenbly, when engaged in
their official duties as menbers of the council, shall be
conpensated on a per diembasis in accordance with division (J) of
section 124.15 of the Revised Code. Menbers shall be reinbursed
for their necessary expenses. Expenses incurred by the council and
conpensati on provided under this section shall be paid by the
chief of the division of mnres—andreelaratton mneral resources

managenent fromthe unrecl ainmed | ands fund created in section
1513. 30 of the Revi sed Code.
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The council shall report its findings and recommendations to
the governor and the general assenbly not |later than January 1,

1974, and biennially thereafter.

Sec. 1513.30. There is hereby created in the state treasury
the unreclainmed | ands fund, to be adm nistered by the chief of the
di vi si on of m-hes—and—+eelaration mneral resources managenent and

used for the purpose of reclaimng | and, public or private,

affected by nining, or controlling mne drainage, for which no
cash is held in the reclamation forfeiture fund created in section
1513. 18 of the Revised Code or the surface nining reetanmation fund
created in section 1514.06 of the Revised Code and also for the
pur pose of paying the expenses and conpensati on of the council on
unrecl aimed strip mned | ands as required by section 1513.29 of

t he Revi sed Code.

In order to direct expenditures fromthe unreclained | ands
fund toward reclamation projects that fulfill priority needs and
provide the greatest public benefits, the chief periodically shall
subnit to the council project proposals to be financed fromthe
unrecl ai med | ands fund, together with benefit and cost data and
ot her pertinent information. For the purpose of selecting project
areas and determ ning the boundaries of project areas, the counci
shall consider the feasibility, cost, and public benefits of
reclaimng the areas, their potential for being mned, the
availability of federal or other financial assistance for
recl amati on, and the geographic distribution of project areas to

ensure fair distribution anong affected areas.

The council shall give priority to areas where there is
little or no likelihood of mning within the foreseeable future,
reclamation is feasible at reasonable cost with avail abl e funds,

and either of the foll owing applies:

(A) The pollution of the waters of the state and damage to
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adj acent property are nost severe and w despread;

(B) Reclamation will nake possible public uses for soil,
water, forest, or wildlife conservation or public recreation
purposes, will facilitate orderly commercial or industrial site
devel oprment, or will facilitate the use or inprove the enjoynent

of nearby public conservation or recreation | ands.

At | east two weeks before any neeting of the council on
unreclainmed strip mned lands at which the chief will subnit a
project proposal, a project area will be selected, or the
boundari es of a project area will be determ ned, the chief shal
mai |l notice by first class mail to the board of county
commi ssioners of the county and the board of township trustees of
the township in which the proposed project lies and the chief

executive and the legislative authority of each nuni ci pal

corporation within the proposed project area. The chief al so shall

gi ve reasonable notice to the news nedia in the county where the

proposed project |ies.

Expenditures fromthe unreclained | ands fund for reclamation

projects may be made only for projects that are within the
boundari es of project areas approved by the council, and
expenditures for a particular project may not exceed any
applicable linmts set by the council. Expenditures fromthe
unrecl ai med | ands fund shall be nmade by the chief, with the

approval of the director of natural resources.

The controlling board nay transfer excess funds fromthe oil
and gas well fund created in section 1509.02 of the Revised Code,
after recommendation by the council on unreclainmed strip m ned

| ands, to neet deficiencies in the unreclained | ands fund.

The chi ef may expend an anount not to exceed twenty per cent
of the nmoneys credited annually by the treasurer of state to the

unrecl ai med | ands fund for the purpose of adm nistering the
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upreclaimedtands fund.

The chief may engage in cooperative projects under this
section with any agency of the United States, appropriate state
agencies, or state universities or colleges as defined in section
3345. 27 of the Revised Code and may transfer noney fromthe fund,
with the approval of the council, to other appropriate state
agencies or to state universities or colleges in order to carry

out the reclamtion activities authorized by this section.

Sec. 1513.31. For the purpose of pronoting |ocal or regional
econom ¢ or conmunity devel opnent, the chief of the division of
mres—and—reelaration mineral resources managenent, with the
approval of the director of natural resources, may nake grants of
noney fromthe unreclained | ands special—acecount fund created by
section 1513.30 of the Revised Code for the paynent by the state

of up to seventy-five per cent of the reasonabl e and necessary
expenses incurred by a political subdivision, community

i mprovenment corporation incorporated under Chapter 1724. of the
Revi sed Code, or other nonprofit corporation incorporated under
Chapter 1702. of the Revised Code for the reclamation of any
unrecl ai med | and affected by m ning before April 10, 1972, or
pursuant to a license issued before April 10, 1972, that is owned
by the political subdivision or corporation, is to be reclained
for the purpose of comrercial or industrial site devel opnent by
the political subdivision or corporation or the devel opnent of
recreational facilities by the political subdivision, and lies

wi thin the boundaries of a project area approved by the council on
unrecl aimed strip mned | ands, in accordance with a plan of

recl amati on approved by the chief.

The owner shall submt an application for a grant on formns

furnished by the division of mineral resources nanagenent together

with detailed plans and topographi c maps indicating the
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reclamati on i nprovenents to be made, an itenized estinate of the
project's cost, a description of the project's benefits, and such
other information as the chief prescribes. The chief may award the
applicant a grant only after finding that the proposed reclamation
work wi Il render the unreclained | and suitable for conmerci al

i ndustrial, or, if the land is owned by a political subdivision,
recreational site developnment and will substantially reduce or
elimnate the damage, if any, to adjacent property that is or may

be caused by the condition of the unreclained | and.

The chief shall determ ne the anmount of the grant based upon
the chief's determ nation of what constitutes reasonabl e and
necessary expenses actually incurred for preparing the plan of
recl amati on; preparing the unreclainmed |and for comerci al,
industrial, or, in the case of |and owned by a political
subdi vi sion, recreational site devel opnent, including backfilling,
grading, resoiling, planting, or other work to restore the land to
a condition suitable for such devel opnent; and, if the condition
of the unreclained | and so requires, establishing vegetative cover
or substantially reducing or eliminating erosion, sedinentation,
| andsl i des, pollution, accumnul ation or discharge of acid water,
fl oodi ng, or danage to adjacent property. The owner nay have ot her
i mprovenents made concurrently with the reclamati on work, but
shall not spend any part of the grant for such other inprovenents.
No grant shall exceed seventy-five per cent of the total ampunt,
as deternined by the chief, of what constitutes reasonable and
necessary expenses actually incurred for the reclamati on neasures

[isted in this section.

The chief shall enter into a contract for funding with each
applicant awarded a grant in order to ensure that the noneys
granted are used for the purposes of this section and that the
reclamati on work is properly done. The final paynment under a grant

may not be made until the chief inspects and approves the
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conmpl eted recl amati on worKk.

Sec. 1513.32. For the purpose of pronoting |ocal or regional
econom ¢ or conmunity devel opnent, the chief of the division of
m-nres—and-reclamation nineral resources managenent, with the

approval of the director of natural resources, nmay enter into a

witten agreenment, which may be in the formof a contract, with a
political subdivision, community inprovenent corporation

i ncor porated under Chapter 1724. of the Revised Code, or other
nonprofit corporation incorporated under Chapter 1702. of the

Revi sed Code that owns any unreclaimed | and affected by m ning
before April 10, 1972, or pursuant to a |license issued before
April 10, 1972, under which the state or its agents may enter upon
the land to reclaimit at state expense with noneys fromthe
unreclained | ands fund created by section 1513. 30 of the Revised
Code for the purpose of comercial or industrial site devel opnent
if the land is owned by a political subdivision or corporation or
the devel opnent of recreational facilities if the land is owned by
a political subdivision. The agreenent may include provisions
pertaining to liability for damages and any ot her provisions

necessary or desirable to achieve the purposes of this section.

For the purpose of selecting lands to be reclained for
commercial, industrial, or, if the |lands are owned by a political
subdi vi sion, recreational site devel opnent, the chief shal
consult with the owners of unreclainmed |ands and with | ocal
officials, civic and professional organizations, and interested
i ndi vidual s and shall consider the feasibility, cost, and public
benefits of reclaimng particular [ands and the availability of
federal or other assistance for the reclamation. The chief shal
sel ect for reclamation under this section only lands that lie
within the boundaries of a project area approved by the council on

unrecl ai med strip mned | ands.
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Before entering into the agreenent, the chief shall prepare
or approve a detailed plan with topographic naps indicating the
reclamati on i nprovenents to be made, an itenized estinate of the
project's cost, a description of the project's benefits, and such
ot her information as the chief considers appropriate. The plan
shall include only reclamation work that is necessary to render
the unreclainmed | and suitable for commercial, industrial, or, if
the land is owned by a political subdivision, recreational site
devel opment and will substantially reduce or elimnate the danage,
if any, to adjacent property that is or may be caused by the
condi tion of the unreclained | and. The plan may include
i mprovenments reconrended by the owner, but may not include any
i nprovenments that the chief finds are not necessary to prepare the
unrecl aimed |and for commercial, industrial, or, if the land is
owned by a political subdivision, recreational site devel opnent,
or if the condition of the unreclained |and so requires, are not
necessary to establish vegetative cover or substantially reduce or
el im nate erosion, sedinentation, |andslides, pollution,
accumul ation or discharge of acid water, flooding, or damage to

adj acent property.

Wth the approval of the director and upon entering into an
agreenment with the owner, the chief may carry out the plan of
reclamati on or any part thereof with the enpl oyees or equi pnent of
the departnment, or the chief may carry out the plan or any part
t hereof by contracting therefor in accordance with the procedures
prescribed in section 1513.27 of the Revised Code. The chief shall
keep an item zed record of the state's expense in carrying out the

pl an.

Expenditure of not nore than twenty per cent of the noneys
credited to the unreclainmed |ands fund during the preceding fiscal
year nmay be approved by the council on unreclained strip mned

| ands during a fiscal year for conducting reclamation projects
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under this section and for nmaking grants under section 1513.31 of
the Revised Code, provided that such expenditures are primarily
for the pollution abatenment purposes of section 1513.30 of the
Revi sed Code.

Sec. 1513.33. The ampunt of any grant to a comunity
i mprovenent corporation or nonprofit corporation made under
section 1513.31 of the Revised Code or the state's expenses
incurred in reclaimng unreclainmed | and owned by a conmmunity
i mprovenent corporation or nonprofit corporation under section
1513. 32 of the Revised Code shall constitute a |oan by the state
to the corporation. Entry into a grant contract under section
1513. 31 of the Revised Code or into a reclamation agreenent under
section 1513. 32 of the Revised Code by the chief of the division
of mnes—and reclamation nmineral resources nmanagenent constitutes

the designation of the comunity inprovenent corporation or

nonprofit corporation as the state's agent for the conmercial or
i ndustrial devel opnent of the land nanmed in the contract or

agreenent.

Each grant contract under section 1513.31 of the Revised Code
or reclamation agreenent under section 1513.32 of the Revised Code
shall include terns for repaynent of the grant or reinbursenent of
the state for its reclamtion expenses, which shall require
repaynent of the loan in full upon the first sale, |ease, or
rental of the land reclained under the contract or agreenent if
the entire parcel of reclainmed land is sold, |eased, or rented. If
the corporation establishes a business enterprise on the entire
parcel of reclainmed |and, the contract shall require repaynent of
the loan in full upon the comrencenent of operation of the
busi ness enterprise. If the reclainmed land is sold, |eased, or
rented in portions or the corporation establishes a business

enterprise on any portion of the reclainmed |Iand, the contract or
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agreenent shall require repaynent of that portion of the | oan that
corresponds to the portion of the reclained | and sold, |eased, or
rented upon the first sale, |ease, or rental of that portion, or
upon commencenent of operation of the business enterprise on that
portion, by the corporation in the proportion that the acreage of
the reclainmed |land sold, |eased, rented, or used in business by
the corporation bears to the total acreage of |and reclai ned under

the contract or agreenent.

To secure repaynent of the noneys granted under section
1513. 31 of the Revised Code or of the state's reclanation expenses
under section 1513.32 of the Revised Code to or on behalf of a
comuni ty inprovenment corporation or nonprofit corporation, the
state shall have a lien on the | and owned by the corporation that
is land recl ai ned under section 1513.31 or 1513.32 of the Revised
Code equal to the ampunt of the grant made under section 1513.31
of the Revised Code or to the state's expenses incurred in
reclaimng the I and under section 1513.32 of the Revised Code.
Wthin thirty days after the final grant paynment is nmade under
section 1513. 31 of the Revised Code or after the conpletion of the
reclamati on work under section 1513.32 of the Revised Code, the
chief shall cause to be recorded in the office of the county
recorder of the county in which the reclained land is |ocated a
statenent that shall contain an itenized accounting of the grant
pai d under section 1513.31 of the Revised Code or an item zed
record of the state's expenses incurred in reclaimng the | and
under section 1513.32 of the Revised Code. The statenent shall
constitute a notice of lien and operate as of the date of delivery
as a lien on the land reclainmed in the amount of the grant noneys
paid out or the reclanmation expenses incurred by the state and
shall have priority as a lien second only to the lien of rea
property taxes inposed upon the Iand. The notice of lien and the

lien shall not be valid as agai nst any nortgagee, pl edgee,
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purchaser, or judgment creditor whose rights have attached prior
to the date of filing of the statenent by the chief or to any
prior or subsequent lien for real property taxes inposed pursuant
to section 5719.04 of the Revised Code.

The county recorder shall record and index the chief's
statenment, under the name of the state and the corporation, in the
records of nechanic's liens naintained by the recorder's office.
The county recorder shall inpose no charge for the recording or
i ndexing of the statenent. If the land is registered, the county
recorder shall nmake a notation and enter a nenorial of the lien
upon the page of the register in which the last certificate of
title to the land is registered, stating the nane of the clai mant,
anmount cl ai med, volune and page of the record where recorded, and

exact tinme the nenorial was entered.

The lien shall continue in force so long as any portion of
the anmount granted under section 1513. 31 of the Revi sed Code or
the state's reclamti on expenses incurred under section 1513. 32 of
the Revi sed Code remai ns unpai d. Upon repaynent in full of those
noneys or expenses, the chief pronptly shall issue a certificate
of release of the lien. Upon presentation of the certificate of
rel ease, the county recorder of the county where the lien is

recorded shall record the lien as having been discharged.

A lien inposed under this section shall be foreclosed upon
the substantial failure of a corporation to repay any portion of
t he amount granted under section 1513.31 of the Revised Code or
the state's reclamati on expenses incurred under section 1513. 32 of
the Revised Code in accordance with the ternms of the grant
contract or reclamation agreenent. Before foreclosing any lien
under this section, the chief shall nake a witten denmand upon the
corporation to conply with the repaynent terns of the contract or
agreenent. |f the corporation does not pay the anpunt due within

sixty days, the chief shall refer the matter to the attorney
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general, who shall institute a civil action to foreclose the lien

of the state.

Al'l noneys collected fromloan repaynents and lien
forecl osures under this section shall be credited to the
unrecl ai med | ands fund created by section 1513. 30 of the Revised
Code.

Sec. 1513.34. The chief of the division of mhes—and

rectaratioen mneral resources managenent shall provide education

and training for inspeetionofficers mneral resources inspectors,

di strict supervisors, and enforcenent personnel. The chief shal

provi de adequate training and education as necessary for all

persons appoi nted as rnAspeetien—effiecers nineral resources
inspectors during their provisional status. The chief shal

provide, on a regular basis as funding allows, continuing

education and trai ning as necessary for all inspeetionofficers

nm neral resources inspectors, district supervisors, and

enf or cement personnel

Sec. 1513.35. (A) In addition to the other requirenents of

Chapter—1513—eoftheRevisedCode this chapter, each permt issued
by the chief of the division of mnhes—andreclamation nminera

resour ces managenent under section 1513.07 of the Revised Code for

underground coal nining shall require the operator to:

(1) Inplenment neasures consistent with known technol ogy in
order to prevent subsidence from causing material danmage to the
extent technol ogically and econonmically feasible, nmaximze nine
stability, and maintain the value and reasonably foreseeabl e use
of such surface | ands, except in those instances where the mning
t echnol ogy used requires planned subsidence in a predictable and
controll ed nmanner. This section does not prohibit the standard

met hod of room and pillar mning.
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(2) Seal all portals, entryways, drifts, shafts, or other
openi ngs between the surface and underground m ne worki ngs when no

| onger needed for mning operations;

(3) Fill or seal exploratory holes no | onger necessary for
nm ning, maximzing to the extent technol ogically and economically
feasible the return of mning and processing waste, tailings, and
any other waste incident to the mning operation, to the m ne

wor ki ngs or excavati ons;

(4) Wth respect to the surface disposal of m ne wastes,
tailings, coal processing wastes, and other wastes in areas other
than the m ne workings or excavations, stabilize all surface waste
piles created by the operator from current operations through
construction in conpacted |layers, including the use of
nonconbusti bl e and inpervious nmaterials if necessary, and ensure
that the | eachate will not degrade bel ow water quality standards
establ i shed pursuant to applicable federal and state | aw surface
or ground waters, that the final contour of the waste pile will be
conmpati ble with natural surroundings, and that the site is

stabilized and revegetated according to this section;

(5) Design, locate, construct, operate, maintain, enlarge,
nodi fy, and renove or abandon, in accordance with rul es adopted by
the chief, all existing and new coal nine waste piles consisting
of m ne wastes, tailings, coal processing wastes, or other liquid
and solid wastes and used either tenporarily or permanently as

dans or embanknents;

(6) Establish on regraded areas and all other |ands affected,
a di verse and permanent vegetative cover capabl e of
sel f-regeneration and plant succession and at |east equal in

extent of cover to the natural vegetation of the area;

(7) Protect offsite areas from damage that nmay result from

such nining operations;
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(8) Elimnate fire hazards and conditions that nmay constitute

a hazard to the health and safety of the public;

(9) Mnimze the disturbances of the prevailing hydrol ogic
bal ance at the nminesite and in associated offsite areas and to the
gquantity of water in surface and ground water systens both during

and after coal mning operations and during reclamation by:

(a) Avoiding acid or other toxic nmine drainage by such

nmeasures as, but not limted to:

(i) Preventing or renoving water fromcontact with toxic

produci ng deposits;

(ii) Treating drainage to reduce toxic content that adversely

af fects downstream wat er upon being rel eased to water courses;

(iii) Casing, sealing, or otherw se managi ng borehol es,
shafts, and wells to keep acid or other toxic drainage from

entering ground and surface waters.

(b) Conducting coal mning operations so as to prevent, to
the extent possible using the best technology currently avail abl e,
addi tional contributions of suspended solids to streanfl ow or
runoff outside the permt area, but in no event shall such
contributions be in excess of requirenments set by applicable state
or federal law, and avoi ding channel deepening or enlargenent in

operations requiring the discharge of water from nines.

(10) Wth respect to other surface inpacts not specified in
this division, including the construction of new roads or in
i mprovenment or use of existing roads for hauling or to gain access
to the site, repair areas, storage areas, processing areas,
shi ppi ng areas, or other areas upon which are sited structures,
facilities, or other property or materials on the surface,

resulting fromor incident to such activities, operate in
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accordance with the standards established under section 1513.16 of
the Revised Code for such effects that result fromcoal mning
operations. The chief shall make such nodifications in the
requi rements inposed by this division as are necessary to
accommodat e the difference between strip and underground coal
nm ni ng.

(11) Mnimze disturbances and adverse inpacts of the
operation on wildlife, fish, and related environnental values, and
achi eve enhancenent of such resources where practicable, to the

extent possible using the best currently avail abl e technol ogy;

(12) Locate openings for all new drift mnes working
aci d- produci ng or iron-producing coal seans in such a manner so as
to prevent a gravity discharge of water fromthe mne in

accordance with rul es adopted by the chief.

(B) In order to protect the stability of the land, the chief
shal | suspend underground coal nining under urbanized areas,
nmuni ci pal corporations, or unincorporated communities or adjacent
to industrial or commercial buildings, major inmpoundnents, or
per manent streanms, if ke the chief finds inmm nent danger to
i nhabi tants of the urbanized areas, nunicipal corporations, and

uni ncor porated comuniti es.

(O Fheprovisions—of Chapter—1513—of the Revised Codeshall

be This chapter is applicable to surface operations and surface

i mpacts incident to an underground coal mne with nodifications as
are necessary to acconmodate the difference between surface coa

m ni ng and underground coal mning. The chief shall adopt the

nodi fications by rule in accordance with section 1513.02 and
Chapter 119. of the Revised Code.

Sec. 1513.36. In order to encourage advances in mning and

reclamation practices or to allow post-nmining |and use for
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i ndustrial, comrercial, residential, agricultural, or public use,
including recreational facilities, the chief of the division of
Anes—and-reclamation nineral resources nmanagenent, with approva

by the secretary of the United States departnent of the interior,

may aut horize departures in individual cases on an experinenta
basis fromthe environmental performance standards set forth in

this chapter. Such departures nay be authorized if:

(A) The experinental practices are potentially nore or at

| east as environnmentally protective, during and after mning

operations, as those required under GChapter—1513—of the Revised
Code this chapter and rul es adopted thereunder;

(B) The m ning operations approved for particular |and use or
ot her purposes are not |arger or nore nunerous than necessary to
determ ne the effectiveness and economc feasibility of the

experinmental practice;

(C The experinental practices do not reduce the protection

af forded public health and safety bel ow that provi ded under

Chapter—1513—eoftheRevised—Cede this chapter and rul es adopted

t her eunder .

Sec. 1513.37. (A) There is hereby created in the state
treasury the abandoned m ne reclamation fund, which shall be
adm ni stered by the chief of the division of mnres—andreclaration

m neral resources managenent. The fund shall consist of grants

fromthe secretary of the interior fromthe federal abandoned nine
reclamation fund established by Title IV of the "Surface M ning
Control and Reclamation Act of 1977," 91 Stat. 445, 30 U. S C A
1201, regqgul ations adopted under it, and amendnents to the act and
regul ati ons. Expenditures fromthe abandoned mine reclamation fund

shall be nade by the chief for the foll ow ng purposes:

(1) Reclamation and restoration of |land and water resources
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adversely affected by past coal mining, including, but not linited
to, reclanmation and restoration of abandoned strip m ne areas,
abandoned coal processing areas, and abandoned coal refuse

di sposal areas; sealing and filling of abandoned deep mine entries
and voids; planting of [and adversely affected by past coal

m ni ng; prevention of erosion and sedi mentation; prevention,

abat ement, treatnent, and control of water pollution created by
coal mne drainage, including restoration of streanbeds and
construction and operation of water treatnment plants; prevention,
abatenment, and control of burning coal refuse disposal areas and
burning coal in situ; and prevention, abatenent, and control of

coal m ne subsi dence;

(2) Acquisition and filling of voids and sealing of tunnels,

shafts, and entryways of noncoal | ands;
(3) Acquisition of land as provided for in this section;

(4) Administrative expenses incurred in acconplishing the

pur poses of this section;

(5) Al other necessary expenses to acconplish the purposes

of this section.

(B) Expenditures of noneys fromthe fund on | and and water
eligible pursuant to division (C of this section shall reflect

the following priorities in the order stated:

(1) The protection of public health, safety, general welfare,
and property from extrene danger of adverse effects of coal mning

practi ces;

(2) The protection of public health, safety, and general

wel fare from adverse effects of coal nining practices;

(3) The restoration of |and and water resources and the
envi ronment previously degraded by adverse effects of coal mning

practices, including neasures for the conservation and devel opnent
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of soil and water (excluding channelization), woodl and, fish and

wildlife, recreation resources, and agricultural productivity;

(4) Research and denonstration projects relating to the
devel oprment of coal mning reclamation and water quality contro

program net hods and techni ques;

(5) The protection, repair, replacenent, construction, or
enhancenment of public facilities such as utilities, roads,
recreation facilities, and conservation facilities adversely

af fected by coal nining practices;

(6) The devel opnment of publicly owned | and adversely affected
by coal m ning practices, including | and acquired as provided in
this section for recreation and historic purposes, conservation

and recl amati on purposes, and open space benefits.

(O (1) Lands and water eligible for reclanation or drai nage
abat ement expenditures under this section are those that were
m ned for coal or were affected by such nining, wastebanks, coa
processi ng, or other coal mining processes and that neet one of

the following criteria:

(a) Are lands that were abandoned or left in an inadequate
reclamati on status prior to August 3, 1977, and for which there is
no continuing reclamtion responsibility under state or federa

| aws;

(b) Are lands for which the chief finds that surface coa
nm ni ng operations occurred at any tine between August 4, 1977, and
August 16, 1982, and that any noneys for reclamation or abatenent
that are avail abl e pursuant to a bond or other form of financial
guarantee or fromany other source are not sufficient to provide

for adequate reclamation or abatenent at the site;

(c) Are lands for which the chief finds that surface coa

nm ni ng operations occurred at any tine between August 4, 1977, and
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Novenber 5, 1990, that the surety of the nining operator becane

i nsolvent during that tinme, and that, as of Novenber 5, 1990, any

noneys i mredi ately avail abl e from proceedi ngs relating to that

i nsol vency or fromany financial guarantee or other source are not
sufficient to provide for adequate reclamati on or abatenent at the

site.

(2) In determ ning which sites to reclaimpursuant to
divisions (Q(1)(b) and (c) of this section, the chief shal
followthe priorities stated in divisions (B)(1) and (2) of this
section and shall ensure that priority is given to those sites
that are in the immediate vicinity of a residential area or that

have an adverse econom c inpact on a |local comunity.

(3) Surface coal nining operations on |ands eligible for
rem ning shall not affect the eligibility of those |ands for
reclamati on and restoration under this section after the rel ease
of the bond for any such operation as provided under division (F)
of section 1513.16 of the Revised Code. If the bond for a surface
coal mning operation on lands eligible for renmining is forfeited,
noneys avail abl e under this section may be used if the anount of
the bond is not sufficient to provide for adequate reclamation or
abat ement, except that if conditions warrant, the chief
i medi ately shall exercise the authority granted under division

(L) of this section.

(D) The chief may subnit to the secretary of the interior a
state reclamation plan and annual projects to carry out the

pur poses of this section.

(1) The reclamation plan generally shall identify the areas
to be reclained, the purposes for which the reclamation is
proposed, the relationship of the lands to be reclainmed and the
proposed reclamation to surrounding areas, the specific criteria

for ranking and identifying projects to be funded, and the |egal
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authority and programmatic capability to performthe work in

accordance with this section

(2) On an annual basis, the chief nay subnit to the secretary
an application for support of the abandoned m ne reclamation fund
and inplementation of specific reclamation projects. The annual
requests shall include such information as may be requested by the

secretary.

Before submitting an annual application to the secretary, the

chief first shall submt it to the council on unreclained strip

nm ned | ands for review and approval by the council. The chi ef
shall not submit such an application to the secretary until it has
been approved by the council. The chief shall subnit applications

for admi nistrative costs, iminent hazards, or emergency projects

to the council for review

(3) The costs for each proposed project under this section
shal | include actual construction costs, actual operation and
nmai nt enance costs of permanent facilities, planning and
engi neering costs, construction inspection costs, and ot her

necessary adm ni strative expenses.

(4) Before making any expenditure of funds fromthe fund to
i npl enent any specific reclanation project under this section, the
chief first shall submit to the council a project proposal and any
other pertinent information regarding the project requested by the
council for review and approval of the specific project by the

counci | .

(5) The chief may subnit annual and other reports required by
the secretary when funds are provided by the secretary under Title
IV of the "Surface M ning Control and Reclamation Act of 1977," 91
Stat. 445, 30 U S.C. A 1201, regul ations adopted under it, and

anendnments to the act and regul ati ons.

(E) (1) There is hereby created in the state treasury the acid
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m ne drai nage abatenent and treatnent fund, which shall be
adm ni stered by the chief. The fund shall consist of grants from
the secretary of the interior fromthe federal abandoned m ne
reclamati on fund pursuant to section 402(g)(6) of Title IV of the
"Surface Mning Control and Recl amati on Act of 1977," 91 Stat.
445, 30 U.S.C. A 1201. Al investnent earnings of the fund shal
be credited to the fund.

(2) The chief shall make expenditures fromthe fund, in
consultation with the United States departnent of agriculture,
soi|l conservation service, to inplenent acid m ne drai nage
abatement and treatnent plans approved by the secretary. The plans
shal | provide for the conprehensive abatenent of the causes and
treatment of the effects of acid mine drainage within qualified
hydrol ogic units affected by coal mning practices and shall

include at least all of the follow ng:

(a) An identification of the qualified hydrologic unit. As
used in division (E) of this section, "qualified hydrologic unit"

nmeans a hydrologic unit that neets all of the following criteria:

(i) The water quality in the unit has been significantly
af fected by acid nmine drainage fromcoal mining practices in a

manner that has an adverse inpact on biol ogical resources; .

(ii) The unit contains |ands and waters that neet the
eligibility requirenments established under division (C) of this
section and any of the priorities established in divisions (B)(1)

to (3) of this section-_

(iii) The unit contains |ands and waters that are proposed to
be the subject of expenditures fromthe reclamation forfeiture
fund created in section 1513.18 of the Revi sed Code—the
reclamat+on—supplermentalforfetture fund-createdinthat seection
or the unreclained | ands fund created in section 1513. 30 of the
Revi sed Code.
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(b) The extent to which acid m ne drainage is affecting the

wat er quality and biol ogical resources within the hydrol ogic unit;

(c) An identification of the sources of acid mine drai nage

wi thin the hydrol ogic unit;

(d) An identification of individual projects and the neasures
proposed to be undertaken to abate and treat the causes or effects

of acid mne drainage within the hydrologic unit;

(e) The cost of undertaking the proposed abatenent and

treat nent neasures;

(f) An identification of existing and proposed sources of

funding for those neasures;

(g9) An analysis of the cost-effectiveness and environnent al

benefits of abatenent and treatnent neasures.

(3) The chief may namke grants of nobneys fromthe acid m ne
dr ai nage abatenent and treatnent fund to watershed groups for
conducting projects to acconplish the purposes of this section. A
grant nmay be made in an anount equal to not nore than fifty per

cent of each of the follow ng:

(a) Reasonabl e and necessary expenses for the collection and

anal ysis of data sufficient to do either or both of the foll ow ng:
(i) ldentify a watershed as a qualified hydrol ogic unit;

(ii) Monitor the quality of water in a qualified hydrol ogic
unit before, during, and at any tine after conpletion of the

proj ect by the watershed group.

(b) Engi neering design costs and construction costs invol ved
in the project, provided that the project is conducted in a
qual i fied hydrol ogic unit and the chief considers the project to

be a priority.

A wat ershed group that wi shes to obtain a grant under
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division (E)(3) of this section shall submit an application to the
chief on forns provided by the division of mnes—andreclanmation

m neral resources managenent, together with detailed estimtes and

ti metabl es for acconplishing the stated goals of the project and

any other information that the chief requires.

For the purposes of establishing priorities for awarding
grants under division (E)(3) of this section, the chief shal
consi der each project's feasibility, cost-effectiveness, and
environment al benefit, together with the availability of nmatching

funding, including in-kind services, for the project.

The chief shall enter into a contract for funding with each
appli cant awarded a grant to ensure that the noneys granted are
used for the purposes of this section and that the work that the
project involves is done properly. The contract is not subject to
di vision (B) of section 127.16 of the Revised Code. The final
paynment of grant noneys shall not be nmade until the chief inspects

and approves the conpl eted project.

The chief shall require each applicant awarded a grant under
this section who conducts a project involving construction work to
pay workers at the greater of their regular rate of pay, as
establ i shed by contract, agreenment, or prior customor practice,
or the average wage rate paid in this state for the sane or
simlar work performed in the sanme or a simlar locality by

private conpani es doing simlar work on simlar projects.

As used in division (E)(3) of this section, "watershed group"
nmeans a charitable organization as defined in section 1716.01 of
the Revi sed Code that has been established for the purpose of
conducting reclanmation of |and and waters adversely affected by
coal mning practices and specifically for conducting acid m ne

dr ai nage abat enent.

(F)(1) If the chief makes a finding of fact that |and or
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wat er resources have been adversely affected by past coal mning

practices; the adverse effects are at a stage where, in the public

interest, action to restore, reclaim abate, control, or prevent
the adverse effects should be taken; the owners of the land or

wat er resources where entry nust be nmade to restore, reclaim

abate, control, or prevent the adverse effects of past coal m ning

practices are not known or are not readily available; or the
owners will not give permission for the state, political
subdi vi sions, or their agents, enployees, or contractors to enter
upon the property to restore, reclaim abate, control, or prevent
the adverse effects of past coal mining practices; then, upon
giving notice by mail to the owners, if known, or, if not known,
by posting notice upon the prem ses and advertising once in a
newspaper of general circulation in the nunicipal corporation or
county in which the land lies, the chief or the chief's agents,
enpl oyees, or contractors may enter upon the property adversely
af fected by past coal mning practices and any ot her property to
have access to the property to do all things necessary or
expedient to restore, reclaim abate, control, or prevent the
adverse effects. The entry shall be construed as an exercise of
the police power for the protection of the public health, safety,
and general welfare and shall not be construed as an act of
condemat i on of property nor of trespass on it. The nobneys
expended for the work and the benefits accruing to any such

prem ses so entered upon shall be chargeabl e against the | and and

shall nmitigate or offset any claimin or any action brought by any

owner of any interest in the premises for any all eged damages by
virtue of the entry, but this provision is not intended to create

new rights of action or elimnate existing immunities.

(2) The chief or the chief's authorized representatives may
enter upon any property for the purpose of conducting studies or

expl oratory work to determ ne the existence of adverse effects of
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past coal mning practices and to deternine the feasibility of
restoration, reclamation, abatement, control, or prevention of
such adverse effects. The entry shall be construed as an exercise
of the police power for the protection of the public health,
safety, and general welfare and shall not be construed as an act

of condemmation of property nor trespass on it.

(3) The chief may acquire any |land by purchase, donation, or
condemation that is adversely affected by past coal mining
practices if the chief determines that acquisition of the land is
necessary to successful reclamation and that all of the follow ng
appl y:

(a) The acquired land, after restoration, reclamation,
abat enent, control, or prevention of the adverse effects of past
coal mning practices, will serve recreation and historic
pur poses, serve conservation and reclanmati on purposes, or provide

open space benefits+.

(b) Permanent facilities such as a treatnent plant or a
rel ocated stream channel will be constructed on the land for the
restoration, reclamation, abatenent, control, or prevention of the

adverse effects of past coal mning practicess.

(c) Acquisition of coal refuse disposal sites and all coa
refuse thereon will serve the purposes of this section or that
public ownership is desirable to neet enmergency situations and
prevent recurrences of the adverse effects of past coal mning

practi ces.

(4)(a) Title to all lands acquired pursuant to this section
shall be in the nane of the state. The price paid for |and
acqui red under this section shall reflect the narket val ue of the

| and as adversely affected by past coal mning practices.

(b) The chief may receive grants on a nmatching basis fromthe

secretary of the interior for the purpose of carrying out this
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secti on.

(5)(a) Where |l and acquired pursuant to this section is
considered to be suitable for industrial, comrercial, residential
or recreational developnent, the chief may sell the land by public
sal e under a system of conpetitive bidding at not less than fair
mar ket val ue and under other requirenents inposed by rule to
ensure that the |ands are put to proper use consistent with |ocal

and state land use plans, if any, as determ ned by the chi ef.

(b) The chief, when requested, and after appropriate public
notice, shall hold a public nmeeting in the county, counties, or
ot her appropriate political subdivisions of the state in which
| ands acquired pursuant to this section are |ocated. The neetings
shall be held at a tinme that shall afford |local citizens and
governnents the nmaxi mum opportunity to participate in the decision
concerning the use or disposition of the lands after restoration,
recl amati on, abatenent, control, or prevention of the adverse

ef fects of past coal nining practices.

(6) In addition to the authority to acquire |and under
division (F)(3) of this section, the chief may use noney in the
fund to acquire | and by purchase, donation, or condemnation, and
to reclaimand transfer acquired land to a political subdivision
or to any person, if the chief determnes that it is an integra
and necessary el enent of an econonically feasible plan for the
construction or rehabilitation of housing for persons disabled as
the result of enploynment in the mnes or work incidental to that
enpl oynent, persons displaced by acquisition of |and pursuant to
this section, persons dislocated as the result of adverse effects
of coal mning practices that constitute an emergency as provi ded
in the "Surface Mning Control and Reclamation Act of 1977," 91
Stat. 466, 30 U.S.C A 1240, or anendnents to it, or persons
di sl ocated as the result of natural disasters or catastrophic

failures fromany cause. Such activities shall be acconplished
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under such ternms and conditions as the chief requires, which may
include transfers of land with or wi thout nonetary consideration
except that to the extent that the consideration is belowthe fair
mar ket value of the land transferred, no portion of the difference
between the fair market value and the consideration shall accrue
as a profit to those persons. No part of the funds provided under
this section may be used to pay the actual construction costs of
housi ng. The chief nay carry out the purposes of division (F)(6)
of this section directly or by naking grants and conm tnents for
grants and may advance noney under such ternms and conditions as
the chief may require to any agency or instrunentality of the
state or any public body or nonprofit organizati on designated by
the chief.

(G (1) Wthin six nonths after the conpletion of projects to
restore, reclaim abate, control, or prevent adverse effects of
past coal mning practices on privately owned |and, the chief
shall item ze the noneys so expended and nay file a statenent of
the expenditures in the office of the county recorder of the
county in which the land lies, together with a notarized appraisa
by an i ndependent appraiser of the value of the |land before the
restoration, reclanation, abatenent, control, or prevention of
adverse effects of past coal nining practices if the noneys so
expended result in a significant increase in property value. The
statenent shall constitute a lien upon the land as of the date of
t he expenditures of the noneys and shall have priority as a lien
second only to the lien of real property taxes inposed upon the
land. The lien shall not exceed the anmount determ ned by the
appraisal to be the increase in the fair narket value of the | and
as a result of the restoration, reclamation, abatenent, control
or prevention of the adverse effects of past coal m ning
practices. No lien shall be filed under division (G of this

section against the property of any person who owned the surface
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prior to May 2, 1977, and did not consent to, participate in, or
exerci se control over the mning operation that necessitated the

recl amati on performed.

(2) The | andowner may petition, within sixty days after the
filing of the lien, to determne the increase in the fair market
value of the land as a result of the restoration, reclamation
abat ement, control, or prevention of the adverse effects of past
coal mning practices. The anount reported to be the increase in
val ue of the prenises shall constitute the amount of the lien and
shall be recorded with the statenent provided in this section. Any
party aggrieved by the decision may appeal as provided by state

| aw.

(3) The lien provided in division (G of this section shall
be recorded and i ndexed, under the nane of the state and the
| andowner, in a lien index in the office of the county recorder of
the county in which the land lies. The county recorder shall
i mpose no charge for the recording or indexing of the lien. If the
land is registered, the county recorder shall nake a notation and
enter a nenorial of the lien upon the page of the register in
which the last certificate of title to the land is registered,
stating the nane of the claimnt, anount clainmed, volune and page
of the record where recorded, and exact tine the nmenorial was

ent er ed.

(4) The lien shall continue in force so long as any portion
of the anobunt of the lien remains unpaid. If the Iien remains
unpaid at the tinme of conveyance of the land on which the Iien was
pl aced, the conveyance may be set aside. Upon repaynent in full of
t he nmoneys expended under this section, the chief pronptly shall
issue a certificate of release of the lien. Upon presentation of
the certificate of release, the county recorder of the county in
which the lien is recorded shall record the lien as having been

di schar ged.
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(5) Alien inposed under this section shall be foreclosed
upon the substantial failure of a | andowner to pay any portion of
the anount of the lien. Before foreclosing any |ien under this
section, the chief shall nmake a witten demand upon the | andowner
for paynent. If the | andowner does not pay the ampunt due within
sixty days, the chief shall refer the matter to the attorney

general, who shall institute a civil action to foreclose the lien

(H (1) The chief may fill voids, seal abandoned tunnels,
shafts, and entryways, and reclaimsurface inpacts of underground
or strip mnes that the chief determ nes could endanger life and
property, constitute a hazard to the public health and safety, or

degrade the environment.

(2) In those instances where mne waste piles are being
rewor ked for conservation purposes, the increnmental costs of
di sposi ng of the wastes fromthose operations by filling voids and
sealing tunnels may be eligible for funding, provided that the

di sposal of these wastes neets the purposes of this section.

(3) The chief may acquire by purchase, donation, easenent, or
ot herwi se such interest in land as the chief determ nes necessary

to carry out division (H of this section

(1) The chief shall report annually to the secretary of the
interior on operations under the fund and include recomendati ons

as to its future uses.

(J)(1) The chief nmay engage in any work and do all things
necessary or expedient, including the adoption of rules, to

i mpl ement and administer this section.

(2) The chief may engage in cooperative projects under this
section with any agency of the United States, any other state, or
their governnental agencies or with any state university or
coll ege as defined in section 3345.27 of the Revised Code. The

cooperative projects are not subject to division (B) of section
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127.16 of the Revi sed Code.

(3) The chief may request the attorney general to initiate in
any court of conpetent jurisdiction an action in equity for an
injunction to restrain any interference with the exercise of the
right to enter or to conduct any work provided in this section,
which renmedy is in addition to any other renedy avail abl e under

this section.

(4) The chief may construct or operate a plant or plants for
the control and treatnment of water pollution resulting fromnine
drai nage. The extent of this control and treatnent may be
dependent upon the ultimte use of the water. Division (J)(4) of
this section does not repeal or supersede any portion of the
"Federal Water Pollution Control Act," 70 Stat. 498 (1965), 33
U S.C A 1151, as anended, and no control or treatnment under
division (J)(4) of this section, in any way, shall be |less than
that required by that act. The construction of a plant or plants
may include major interceptors and other facilities appurtenant to

the plant.

(5) The chief may transfer noney fromthe abandoned m ne
reclamati on fund and the acid mne drai nage abat enent and
treatnent fund to other appropriate state agencies or to state
universities or colleges in order to carry out the reclamation

activities authorized by this section.

(K) The chief may contract for any part of work to be
performed under this section, with or without advertising for
bids, if the chief determ nes that a condition exists that could
reasonably be expected to cause substantial physical harmto
persons, property, or the environnent and to which persons or

i nprovenents on real property are currently exposed.

The chief shall require every contractor performng

reclamati on work under this section to pay its workers at the
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greater of their regular rate of pay, as established by contract,
agreenment, or prior customor practice, or the average wage rate
paid in this state for the same or sinmilar work as deternined by
the chief under section 1513.02 of the Revi sed Code.

(L)(1) The chief may contract for the emergency restoration,
recl amati on, abatenent, control, or prevention of adverse effects
of mining practices on eligible lands if the chief determ nes that
an energency exists constituting a danger to the public health,
safety, or welfare and that no other person or agency wll act
expeditiously to restore, reclaim abate, control, or prevent
those adverse effects. The chief nmay enter into a contract for
emer gency work under division (L) of this section wthout
advertising for bids. Any such contract or any purchase of
materials for enmergency work under division (L) of this section is

not subject to division (B) of section 127.16 of the Revi sed Code.

(2) The chief or the chief's agents, enployees, or
contractors nmay enter on any |and where such an energency exists,
and on other land in order to have access to that |and, in order
to restore, reclaim abate, control, or prevent the adverse
effects of mning practices and to do all things necessary or
expedient to protect the public health, safety, or welfare. Such
an entry shall be construed as an exercise of the police power and
shall not be construed as an act of condemmation of property or of
trespass. The noneys expended for the work and the benefits
accruing to any prenises so entered upon shall be chargeable
against the land and shall mitigate or offset any claimin or any
action brought by any owner of any interest in the prem ses for
any all eged damages by virtue of the entry. This provision is not
intended to create new rights of action or elimnate existing

i mmunities.

Sec. 1513.39. (A) No person shall discharge, or in any other
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way discrimnate agai nst or cause to be fired or discrimnated
agai nst, any enpl oyee or any authorized representative of

enpl oyees by reason of the fact that the enpl oyee or
representative has filed, instituted, or caused to be filed or
instituted any proceeding under this chapter or has testified or
is about to testify in any proceeding resulting fromthe

adm ni stration or enforcenment of this chapter

(B) Any enpl oyee or representative of enpl oyees who believes

that he the enpl oyee or representative has been fired or otherw se

di scrim nated agai nst by any person in violation of division (A
of this section may, within thirty days after the all eged
violation occurs, apply to the chief of the division of mnes—and

reclamation mineral resources managenent for a review of the

firing or alleged discrimnation. A copy of the application shal
be sent to the person or operator who will be the respondent. Upon
recei pt of the application, the chief shall cause such

i nvestigation to be made as he the chief considers appropriate.
The investigation shall provide an opportunity for a public
hearing at the request of any party to the review to enable the
parties to present information relating to the alleged violation
The parties shall be given witten notice of the tinme and pl ace of
the hearing at |east five days prior to the hearing. Any such
hearing shall be of record. Upon receiving the report of the

i nvestigation the chief shall make findings of fact. If he the

chief finds that a violation did occur, he the chief shall issue a

deci sion incorporating therein his the chief's findings and an

order requiring the party conmtting the violation to take such
affirmative action to abate the violation as the chief considers
appropriate, including, but not limted to, the rehiring or

rei nstatenment of the enployee or representative of enployees to

his the enployee's or representative's fornmer position with

conpensation. If he the chief finds that there was no violation
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he the chief shall issue a finding to that effect. Orders issued
by the chief under this division shall be subject to judicial
review in the sanme manner as orders and deci sions of the chief are

subject to judicial review under this chapter

(C) Whenever an order is issued under this section to abate
any violation, at the request of the applicant, a sumequal to the
aggregate anount of all costs and expenses, including attorney's
fees, deternmined to have been necessary and reasonably incurred by
the applicant for, or in connection with, the institution and
prosecution of such proceedi ngs, shall be assessed agai nst the
persons committing the violation and may be awarded in accordance
with division (E) of section 1513.13 of the Revised Code.

Sec. 1513.40. \Whenever a corporate permittee violates a
condition of a permt issued pursuant to this chapter or fails or
refuses to conply with any order of the chief of the division of
mnhes—andreclamation mneral resources nanagenent or his the

chief's representative, any director, officer, or agent of the

corporation who purposely authorized, ordered, or carried out such
violation, failure, or refusal shall be subject to the sanme civi
penalties, fines, and inprisonnment that nay be inposed upon a

person under this chapter

Sec. 1513.41. Wen an inspection by the chief of the division
of mnhes—andreclamation mneral resources nmanagenent or his the

chief's representative results frominformation provided by any

person, the chief or his the chief's representative shall notify

the person when the inspection is proposed to be carried out and

t he person may acconpany the chief or his the chief's

representative during the inspection

Sec. 1514.02. (A) After the dates the chief of the division
of mres—and—+eelaration mneral resources nanagenent prescribes

Page 238

7321
7322
7323
7324

7325
7326
7327
7328
7329
7330
7331
7332

7333
7334
7335
7336
7337
7338
7339
7340
7341

7342
7343
7344
7345
7346
7347
7348

7349
7350



Sub. H. B. No. 601
As Passed by the Senate

by rule pursuant to section 1514.08 of the Revised Code, but not
later than July 1, 1977, nor earlier than July 1, 1975, no
operator shall engage in surface m ning or conduct a surface

nm ning operation without a pernit issued by the chief.

An application for a permit shall be upon the formthat the
chi ef prescribes and provides and shall contain all of the

foll ow ng:

(1) The nane and address of the applicant, of all partners if
the applicant is a partnership, or of all officers and directors
if the applicant is a corporation, and any other person who has a
right to control or in fact controls the managenment of the
applicant or the selection of officers, directors, or nmanagers of

t he applicant;

(2) Alist of the minerals and coal, if any coal, sought to
be extracted, an estinmate of the annual production rates for each
nm neral and coal, and a description of the | and upon which the
appl i cant proposes to engage in a surface nining operation, which
description shall set forth the name of the counties, townships,
and muni ci pal corporations, if any, in which the and is | ocat ed;
the location of its boundaries; and a description of the |and of
sufficient certainty that it nay be | ocated and di stingui shed from

ot her | ands;

(3) An estimate of the nunber of acres of land that wll
conprise the total area of land to be affected and an estimte of
the nunber of acres of land to be affected during the first year

of operation under the permt;

(4) The nane and address of the owner of surface rights in
the I and upon which the applicant proposes to engage in surface
m ni ng;

(5) A copy of the deed, |ease, or other instrunent that
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aut hori zes entry upon the land by the applicant or the applicant's
agents if surface rights in the land are not owned by the

appl i cant;

(6) A statenment of whether any surface mining pernits or coal
m ning and reclanmation permts are now held by the applicant in

this state and, if so, the nunbers of the pernits;

(7) A statenent of whether the applicant, any partner if the
applicant is a partnership, any officer or director if the
applicant is a corporation, or any other person who has a right to
control or in fact controls the managenment of the applicant or the
selection of officers, directors, or managers of the applicant has
ever had a surface nmining pernit or coal mining and reclanmation
permt issued by this or any other state suspended or revoked or
has ever forfeited a surface mning or coal mning and recl amation
bond or cash, an irrevocable letter of credit, or a security

deposited in lieu of a bond;

(8) Areport of the results of test borings that the operator
has conducted on the area or otherw se has readily avail abl e,
including, to the extent that the information is readily avail able
to the operator, the nature and depth of overburden and materia
underlying each mneral or coal deposit, and the thickness and
extent of each mineral or coal deposit. Al information relating
to test boring results subnitted to the chief pursuant to this
section shall be kept confidential and not nade a matter of public
record, except that the information nay be disclosed by the chief
in any legal action in which the truthful ness of the information

is material.

(9) A conplete plan for mning and reclamation of the area to
be affected, which shall include a statenent of the intended
future uses of the area and show the approxi mate sequence in which

nm ning and reclamati on neasures are to occur, the approxi mte
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intervals following mning during which the reclamation of al
various parts of the area affected will be conpleted, and the
neasures the operator will performto prevent damage to adj oi ni ng
property and to achieve all of the follow ng general performance

standards for mning and reclamation:

(a) Prepare the site adequately for its intended future uses

upon conpl eti on of m ning;

(b) Where a plan of zoning or other conprehensive plan has
been adopted that governs |land uses or the construction of public
i mprovenments and utilities for an area that includes the area
sought to be mined, ensure that future land uses within the site

will not conflict with the plan;

(c) G ade, contour, or terrace final slopes, wherever needed,
sufficient to achieve soil stability and control | andslides,
erosion, and sedinentation. Highwalls will be pernmitted if they
are conpatible with the future uses specified in the plan and
nmeasures will be taken to ensure public safety. Were ponds,

i mpoundrents, or other resulting bodies of water are intended for
recreational use, establish banks and slopes that will ensure safe
access to those bodi es of water. Wiere such bodies of water are
not intended for recreation, include nmeasures to ensure public

safety, but access need not be provided.

(d) Resoil the area of |and affected, wherever needed, with
topsoil or suitable subsoil, fertilizer, line, or soil anendnents,
as appropriate, in sufficient quantity and depth to rai se and
mai ntain a diverse growmh of vegetation adequate to bind the soi

and control soil erosion and sedi nentation;

(e) Establish a diverse vegetative cover of grass and | egunes
or trees, grasses, and | egunes capable of self-regeneration and

pl ant successi on wherever required by the plan;
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(f) Renove or bury any netal, |unber, equipnent, or other
refuse resulting fromm ning, and renove or bury any unwanted or

usel ess structures;

(g) Reestablish boundary, section corner, governnent, and

ot her survey nonunments that were renoved by the operator

(h) During mning and reclamati on, ensure that contam nation,
resulting frommning, of underground water supplies is prevented.
Upon conpl etion of reclamation, ensure that any | ake or pond
located within the site boundaries is free of substances resulting
frommning in anmounts or concentrations that are harnful to
persons, fish, waterfow, or other beneficial species of aquatic

life.

(i) During mning and reclamati on, control drainage so as to
prevent the causing of flooding, |andslides, and fl ood hazards to
adjoining lands resulting fromthe mning operation. Leave any
ponds in such condition as to avoid their constituting a hazard to

adj oi ni ng | ands.

(j) Ensure that mining and reclanmation are carried out in the
sequence and manner set forth in the plan and that reclamation
measures are performed in a timely manner. Al reclamation of an
area of land affected shall be conpleted no |ater than three years
following the nmining of the area unl ess the operator nakes a
showi ng satisfactory to the chief that the future use of the area

requires a |longer period for conpleting reclamation.

(k) During mning, store topsoil or fill in quantities
sufficient to conplete the backfilling, grading, contouring,
terracing, and resoiling that is specified in the plan. Stabilize
the slopes of and plant each spoil bank to control soil erosion
and sedi ment ati on wherever substantial danage to adj oi ni ng

property mi ght occur.

(1) During mining, pronptly renove, store, or cover any coal
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pyritic shale, or other acid producing materials in a manner that

will mninize acid drai nage and the accunul ati on of acid water;

(m During mining, detonate explosives in a manner that wll

prevent damage to adjoi ning property.

(10) For any applicant who intends to extract |ess than ten
thousand tons of mnerals per year and no incidental coal, a
current tax nmap, in triplicate and notarized, and the appropriate
United States geol ogi cal survey seven and one-half mnute
t opogr aphi ¢ map. Each copy shall bear the applicant's name and
shall identify the area of land to be affected corresponding to

the application.

(11) For any applicant who intends to extract ten thousand
tons of mnerals or nore per year or who intends to extract any
i ncidental coal irrespective of the tonnage of minerals intended
to be mined, a nmap, in triplicate, on a scale of not nore than
four hundred feet to the inch, or three copies of an enlarged
United States geol ogi cal survey topographic map on a scal e of not

nore than four hundred feet to the inch
The map shall conply with all of the follow ng:

(a) Be prepared and certified by a professional engineer or

surveyor registered under Chapter 4733. of the Revised Code;

(b) Identify the area of land to be affected corresponding to

the application;

(c) Show the probable linmts of subjacent and adjacent deep
strip, or surface mning operations, whether active, inactive, or

m ned out;

(d) Show the boundaries of the area of land to be affected
during the period of the permt and the area of land estimted to

be affected during the first year of operation, and nane the
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surface and m neral owners of record of the area and the owners of

record of adjoining surface properties;

(e) Show the names and | ocations of all streams, creeks, or
ot her bodies of water, roads, railroads, utility lines, buildings,
cenmeteries, and oil and gas wells on the area of land to be
affected and within five hundred feet of the perineter of the

ar ea;

(f) Show the counties, nunicipal corporations, townships, and

sections in which the area of land to be affected is | ocated;

(g) Show the drai nage plan on, above, below, and away from
the area of land to be affected, indicating the directional flow
of water, constructed drai nways, natural waterways used for
drai nage, and the streanms or tributaries receiving or to receive

t his di scharge;

(h) Show the | ocation of available test boring holes that the
operator has conducted on the area of land to be affected or

ot herwi se has readily avail abl e;

(i) Show the date on which the map was prepared, the north
direction and the quadrangl e sketch, and the exact |ocation of the

operati on;

(j) Show the type, kind, location, and references of all
exi sting boundary, section corner, government, and other survey
nmonuments within the area to be affected and within five hundred

feet of the perinmeter of the area.

The certification of the maps shall read: "I, the
under si gned, hereby certify that this map is correct, and shows to
the best of ny know edge and belief all of the information
required by the surface mning laws of the state." The
certification shall be signed and attested before a notary public.

The chief may reject any map as inconplete if its accuracy i s not

Page 244

7504
7505

7506
7507
7508
7509
7510

7511
7512

7513
7514
7515
7516
7517

7518
7519
7520

7521
7522
7523

7524
7525
7526
7527

7528
7529
7530
7531
7532
7533



Sub. H. B. No. 601
As Passed by the Senate

so certified and attested.

(12) A certificate of public liability insurance issued by an
i nsurance conpany authorized to do business in this state or
obt ai ned pursuant to sections 3905.30 to 3905.35 of the Revised
Code covering all surface mning operations of the applicant in
this state and affording bodily injury and property damage

protection in anmobunts not |ess than the foll ow ng:

(a) One hundred thousand dollars for all damages because of
bodily injury sustained by one person as the result of any one
occurrence, and three hundred thousand dollars for all damages
because of bodily injury sustained by two or nore persons as the

result of any one occurrence;

(b) One hundred thousand dollars for all clains arising out
of damage to property as the result of any one occurrence, with an
aggregate lint of three hundred thousand dollars for all property

damage to which the policy applies.

(B) No permit application or anmendnment shall be approved by
the chief if the chief finds that the reclanmati on described in the
application will not be performed in full conpliance with this
chapter or that there is not reasonable cause to believe that

reclamation as required by this chapter will be acconpli shed.

The chief shall issue an order denying an application for an
operating pernit or an anmendnent if the chief determines that the
neasures set forth in the plan are likely to be inadequate to
prevent danmage to adjoining property or to achi eve one or nore of
t he performance standards required in division (A)(9) of this

secti on.

No permt application or amendnent shall be approved to
surface mne |land adjacent to a public road in violation of
section 1563. 11 of the Revised Code.
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To ensure adequate |lateral support, no pernmit application or
anendnment shall be approved to engage in surface nining on | and
that is closer than fifty feet of horizontal distance to any
adj acent land or waters in which the operator making application
does not own the surface or mneral rights unless the owners of
the surface and mneral rights in and under the adjacent |and or
wat ers consent in witing to surface mning closer than fifty feet
of horizontal distance. The consent, or a certified copy thereof,
shall be attached to the application as a part of the pernmanent

record of the application for a surface mning permt.

The chief shall issue an order granting a permt upon the
chief's approval of an application, as required by this section,
filing of the performance bond required by section 1514.04 of the
Revi sed Code, and paynent of a permt fee in the anbunt of two
hundred fifty dollars and an acreage fee in the anount of thirty
dollars nultiplied by the nunber of acres estinmated in the
application that will conprise the area of land to be affected
within the first year of operation under the permit, but which

acreage fee shall not exceed one thousand dollars per year

The chief may issue an order denying a pernmit if the chief
finds that the applicant, any partner if the applicant is a
partnership, any officer or director if the applicant is a
corporation, or any other person who has a right to control or in
fact controls the managenent of the applicant or the selection of
of ficers, directors, or managers of the applicant has
substantially or materially failed to comply or continues to fail
to conply with this chapter, which failure may consist of one or
nore violations thereof, a rule adopted thereunder, or an order of
the chief or failure to performreclanation as required by this
chapter. The chief may deny or revoke the permt of any person who
so violates or fails to conply or who purposely nisrepresents or

omts any naterial fact in the application for the permt or an
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anendnent to a permt.

If the chief denies the permit, the chief shall state the

reasons for denial in the order denying the pernit.

Each permit shall be issued upon condition that the operator
will conply with this chapter and performthe neasures set forth
in the operator's plan of mning and reclanmation in a tinmely

manner and upon the right of the chief, divsien mneral resources

i nspectors, or other authorized representatives of the chief to
enter upon the prem ses of the operator at reasonable tines for
the purposes of determ ning whether or not there is conpliance

with this chapter.

(O If the chief approves the application, the order granting
the permt shall authorize the person to whomthe permt is issued
to engage as the operator of a surface mning operation upon the
| and described in the permit during a period that shall expire ten
years after the date of issuance of the pernit, or upon the date
when the chief, after inspection, orders the rel ease of any
remai ni ng performance bond deposited to assure satisfactory
performance of the reclamation neasures required pursuant to this

chapter, whichever occurs earlier

(D) Before an operator engages in a surface mning operation
on land not described in the operator's permt, but that is
contiguous to the | and described in the operator's permt, the
operator shall file with the chief an application for an anmendnent
to the operator's permt. Before approving an anendnent, the chief
shall require the information, maps, fees, and performance bond as
required for an original application under this section and shal
apply the same prohibitions and restrictions applicable to | and
described in an original application for a permt. If the chief
di sapproves the anmendnent, the chief shall state the reasons for

di sapproval in the order disapproving the amendnent. Upon the
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approval of an anendnent by the chief, the operator shall be

aut hori zed to engage in surface nmning on the | and described in
the operator's original permt plus the land described in the
amendnent until the date when the permt expires, or when the
chief, after inspection, orders the rel ease of any renaining
performance bond deposited to assure satisfactory performance of
the reclamati on nmeasures required pursuant to this chapter,

whi chever occurs earlier.

(E) An operator, at any tinme and upon application therefor
and approval by the chief, nay amend the plan of mining and
reclamation filed with the application for a permit in order to
change the recl amati on neasures to be perforned, nodify the
interval after mning within which reclamati on neasures wll be
perfornmed, change the sequence in which mning or reclanmation wll
occur at specific locations within the area affected, m ne acreage
previously mned or reclainmed, or for any other purpose, provided
that the plan, as anended, includes neasures that the chi ef
determines will be adequate to prevent damage to adjoi ni ng
property and to achieve the performance standards set forth in

division (A)(9) of this section.

The chi ef may propose one or nore anendnents to the plan in
witing, within ninety days after the fifth anniversary of the
date of issuance of the pernit and upon a finding of any of the
following conditions after a conplete review of the plan and
i nspection of the area of |and affected, and the plan shall be so
amended upon witten concurrence in the findings and approval of

t he amendnents by the operator

(1) An alternate nmeasure, in lieu of one previously approved
in the plan, will nore econonmically or effectively achi eve one or

nore of the performance standards.

(2) Devel opnments in reclamation technol ogy make an alternate
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nmeasure to achi eve one or nore of the performance standards nore

econom cal, feasible, practical, or effective.

(3) Changes in the use or devel opment of adjoining | ands
require changes in the intended future uses of the area of |and

affected in order to prevent damage to adj oi ni ng property.

(F) The chief shall issue an order granting or denying an
operating permt or anendnment to a permt or approving or denying
an anmendnent to the operator's plan of mning and recl anation
within ninety days after the filing of an application therefor. If
the chief fails to act within that period with respect to a
surface mning operation that existed prior to the initial date by
which the chief requires a permit to be obtained, the operator may
continue the operation until the chief issues an order denying a
pernmit for the operation, and if the operator elects to appeal the
order pursuant to section 1513.13 of the Revised Code, until the
recl amati on comr ssion affirnms the order of the chief denying the
permit, and if the operator elects to appeal the order of the
commi ssi on pursuant to section 1513.14 of the Revised Code, until

the court of conmon pleas affirnms the order

Sec. 1514.021. (A) A permt holder who wi shes to continue
surface mning operations after the expiration date of the
existing pernit or renewal pernmt shall file with the chief of the
di vi sion of mhes—and—+ectaration mneral resources managenent an

application for renewal of a surface mning pernmit or renewal

permit at |east ninety days before the expiration date of the
existing permt or renewal permt. The application shall be upon
the formthat the chief prescribes and provides and shall be
acconpani ed by the permt fees required under division (B) of
section 1514. 02 of the Revised Code.

(B) Upon receipt of an application for renewal and the permt

fee under division (A) of this section, the chief shall notify the
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applicant to submt a map that is a conposite of the information
required to be contained in the nost recent annual report map
under section 1514.03 of the Revised Code and of all surface

m ning and reclanation activities conducted under the existing
permit or renewal permt; the annual report required under section
1514. 03 of the Revised Code; and additional maps, plans, and
revised or updated information that the chief determ nes to be
necessary for pernit renewal. Wthin sixty days after receipt of
this notification, the applicant shall submit all the required

information to the chief.

(© Upon receipt of the information required under division
(B) of this section, the chief may approve the application for
renewal and issue an order granting a renewal permt if the chief

finds that both of the follow ng apply:

(1) The pernit holder's operation is in conpliance with this
chapter, rules adopted and orders issued under it, and the plan of
nm ning and reclamati on under the existing pernit or renewal

permt;

(2) The permt hol der has provided evidence that a
per formance bond filed under section 1514.04 of the Revised Code
applicable to | ands affected under the existing pernt or renewal
permit will remain effective until rel eased under section 1514. 05
of the Revised Code.

(D) Wthin sixty days after receiving the information and
permit fees required under divisions (A and (B) of this section,
the chief shall approve the application for renewal and issue an
order granting a renewal permit, issue an order denying the
application, or notify the applicant that the time limt for
i ssuing such an order has been extended. This extension of tine

shal | not exceed sixty days.

(E) If an applicant for a renewal permt has conplied with
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division (A of this section, the applicant nmay continue surface
nm ni ng operations under the existing pernit or renewal permt
after its expiration date until the sixty-day period for filing
the information required by the chief under division (B) of this
section has expired or until the chief issues an order under

division (D) of this section denying the renewal permt.

(F) A permt holder who fails to submt an application and
required permt fees within the tinme prescribed by division (A of
this section shall cease surface nining operations on the
expiration date of the existing permt or renewal pernmit. |If such
a permt holder then submits an application for renewal and the
permit fees otherwise required by division (A of this section on
or before the thirtieth day after the expiration date of the
expired pernmit or renewal permt and provides the information
required by the chief under division (B) of this section within
sixty days after being notified of the information required under
that division, the pernit hol der need not subnit the final map and
report required by section 1514.03 of the Revised Code until the
later of thirty days after the chief issues an order denying the
application for renewal or thirty days after the chief's order is
af fi rmed upon appeal under section 1513.13 or 1513.14 of the
Revi sed Code. An applicant under this division who fails to
provide the infornmation required by the chief under division (B)
of this section within the prescribed tinme period shall subnmit the
final map and report required by section 1514.03 of the Revised
Code within thirty days after the expiration of that prescribed

peri od.

(G If the chief issues an order denying an application for
renewal of a permt or renewal permt after the expiration date of
the pernit, the permt holder shall cease surface mning
operations inmediately and, within thirty days after the issuance

of the order, shall submt the final report and map required under
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section 1514.03 of the Revised Code. The chief shall state the
reasons for denial in the order denying renewal of the
application. An applicant may appeal the chief's order denying the
renewal under section 1513.13 of the Revised Code and may conti nue
surface mining and reclamati on operations under the expired permt
until the reclamation comm ssion affirnms the chief's order under
that section and, if the applicant elects to appeal the order of

t he conmm ssi on under section 1513.14 of the Revised Code, unti

the court of appeals affirns the order.

(H) The approval of an application for renewal under this
section authorizes the continuation of the existing permt or
renewal pernmit for a termof ten years fromthe expiration date of

the existing permt.

(1) Any renewal permt is subject to all the requirenments of

this chapter and rul es adopted under it.

Sec. 1514.03. Wthin thirty days after each anniversary date
of issuance of a surface nining permt, the operator shall file
with the chief of the division of mnes—and+reclanation ninera

resources nmanagenent an annual report, on a form prescribed and

furni shed by the chief, that, for the period covered by the
report, shall state the anobunt of and identify the types of

m nerals and coal, if any coal, produced and shall state the
nunber of acres affected and the nunber of acres estimated to be
af fected during the next year of operation. An annual report is
not required to be filed if a final report is filed in lieu

t her eof .

Each annual report shall include a progress map indicating
the | ocation of areas of |and affected during the period of the
report and the | ocation of the area of |land estinated to be
af fected during the next year. The nmap shall be prepared in
accordance with division (A)(10) or (11) of section 1514.02 of the
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Revi sed Code, as appropriate, except that a map prepared in
accordance with division (A)(11) of that section may be certified
by the operator or authorized agent of the operator in |ieu of
certification by a professional engineer or surveyor registered
under Chapter 4733. of the Revised Code. However, the chief may
require that an annual progress map or a final map be prepared by
a regi stered professional engineer or registered surveyor if he
the chief has reason to believe that the operator exceeded the
boundari es of the pernit area or, if the operator filed the map
requi red under division (A)(10) of section 1514.02 of the Revised
Code, that the operator extracted ten thousand tons or nore of

nm neral s during the period covered by the report.

Each annual report shall be acconpanied by a filing fee in
the anount of two hundred fifty dollars and an acreage fee in the
anmount of thirty dollars nultiplied by the nunber of acres
estimated in the report to be affected during the next year of
operation under the pernit. The acreage fee shall be adjusted by
subtracting a credit of thirty dollars per excess acre paid for
the preceding year if the acreage paid for the preceding year
exceeds the acreage actually affected or by adding an additiona
anount of thirty dollars per excess acre affected if the acreage

actually affected exceeds the acreage paid for the preceding year.
No—acreage—tee—shall—exceed—one—thousand—dellarsper—year—

Wth each annual report the operator shall file a performance
bond in the amount of five hundred dollars nultiplied by the
nunber of acres estimated to be affected during the next year of
operation under the pernmt for which no perfornmance bond
previously was filed. The bond shall be adjusted by subtracting a
credit of five hundred dollars per excess acre for which bond was
filed for the preceding year if the acreage for which the bond was
filed for the precedi ng year exceeds the acreage actually

af fected, or by addi ng an anount of five hundred doll ars per
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excess acre affected if the acreage actually affected exceeds the

acreage for which bond was filed for the preceding year.

Wthin thirty days after the expiration of the surface m ning
permit, or conpletion or abandonnment of the operation, whichever
occurs earlier, the operator shall submt a final report
containing the sane information required in an annual report, but
covering the time fromthe |last annual report to the expiration of
the pernit, or conpletion or abandonnent of the operation,

whi chever occurs earlier.

Each final report shall include a nap indicating the |ocation
of the area of |and affected during the period of the report and
the location of the total area of |and affected under the permt.
The map shall be prepared in accordance with division (A)(10) or

(11) of section 1514.02 of the Revised Code, as appropriate.

If the final report and certified map, as verified by the
chi ef, show that the nunber of acres affected under the pernit is
| arger than the nunber of acres for which the operator has paid an
acreage fee or filed a performance bond, upon notification by the
chief, the operator shall pay an additional acreage fee in the
anmount of thirty dollars nultiplied by the difference between the
nunmber of acres affected under the pernit and the nunber of acres
for which the operator has paid an acreage fee and shall file an
addi tional performance bond in the anmount of five hundred dollars
nmultiplied by the difference between the nunber of acres affected
under the permt and the nunmber of acres for which the operator
has filed bond.

If the final report and certified map, as verified by the
chi ef, show that the nunmber of acres affected under the permt is

smal | er than the nunber of acres for which the operator has patd

an—acreagefeeor filed a performance bond, the chief shall order
rel ease of the excess—acreagefeeand-the excess bond. However,
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the chief shall retain a performance bond in a m ni mum anount of

two thousand dollars irrespective of the nunber of acres affected

under the pernit. Fherelease of the excessacreagefee shallbe
: | i ol Lt inliod | I Y
betweesn—the nuber ot —acres atfected under the-permtand the

I : : hich tl I g o
The rel ease of the excess bond shall be in an anobunt equal to five
hundred dollars multiplied by the difference between the nunber of

acres affected under the pernit and the nunber of acres for which

the operator has filed bond. Refundsof excess—acreagefees—shall
I o] I : C ¢ : -

The fees collected pursuant to seetiens this section and
section 1514. 02 anrd—31534-03 of the Revised Code shall be deposited
wWith the treasurer of state to the credit of the surface nning
admntstration fund created under section 353431 1514. 06 of the
Revi sed Code.

I f upon inspection the chief finds that any filing fee,
acreage fee, performance bond, or part thereof is not paid when
due or is paid on the basis of false or substantially inaccurate
reports, he the chief may request the attorney general to recover
the unpaid anbunts that are due the state, and the attorney
general shall conmence appropriate | egal proceedings to recover

the unpai d anounts.

Sec. 1514.04. Upon receipt of notification fromthe chief of
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the division of mhes—andreclamption nineral resources nanagenent

of his the chief's intent to issue an order granting a surface

nmning permt to the applicant, the applicant shall file a surety
bond, cash, an irrevocable letter of credit, or certificates of
deposit in the anbunt of two thousand dollars, or five hundred
dollars per acre of land to be affected, whichever is greater.

Upon receipt of notification fromthe chief of his the chief's

intent to issue an order granting an anendnent to a surface mning
permit, the applicant shall file a surety bond, cash, an
irrevocable letter of credit, or certificates of deposit in the

amount of five hundred dollars per acre of land to be affected.

In the case of a surface mning pernit, the bond shall be
filed for the nunmber of acres estimated to be affected during the
first year of operation under the permt. In the case of an
anmendnent to a surface nining permt, the bond shall be filed for
the nunmber of acres estinated to be affected during the bal ance of

the period until the next anniversary date of the permt.

A surety bond filed pursuant to this section and sections
1514. 02 and 1514. 03 of the Revised Code shall be upon the form
that the chief prescribes and provides and shall be signed by the
operator as principal and by a surety conmpany authorized to
transact business in the state as surety. The bond shall be
payable to the state and shall be conditioned upon the faithfu
perfornmance by the operator of all things to be done and perfornmed

by ki the operator as provided in this chapter and the rules and

orders of the chief adopted or issued pursuant thereto.

The operator may deposit with the chief, inlieu of a surety
bond, cash in an anpbunt equal to the surety bond as prescribed in
this section, an irrevocable letter of credit or negotiable
certificates of deposit issued by any bank organi zed or

transacting business in this state, or an irrevocable letter of
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credit or certificates of deposit issued by any savings and | oan
associ ation as defined in section 1151.01 of the Revi sed Code,
havi ng a cash value equal to or greater than the anmount of the
surety bond as prescribed in this section. Cash or certificates of
deposit shall be deposited upon the sanme terns as the terns upon
whi ch surety bonds may be deposited. |If one or nore certificates
of deposit are deposited with the chief in lieu of surety bond, he
the chief shall require the bank or savings and | oan associ ation
that issued any such certificate to pledge securities of a cash
val ue equal to the amount of the certificate, or certificates,
that is in excess of the anpbunt insured by the federal deposit

i nsurance corporation. The securities shall be security for the

repaynment of the certificate of deposit.

| mredi ately upon a deposit of cash, a letter of credit, or
certificates with the chief, he the chief shall deliver it to the
treasurer of state who shall hold it in trust for the purposes for
which it has been deposited. The treasurer of state shall be
responsi bl e for the saf ekeepi ng of such deposits. An operator
maki ng a deposit of cash, a letter of credit, or certificates of
deposit may wi thdraw and receive fromthe treasurer of state, on
the witten order of the chief, all or any part of the cash,
letter of credit, or certificates in the possession of the
treasurer of state, upon depositing with the treasurer of state
cash, an irrevocable letter of credit or negotiable certificates
of deposit issued by any bank organi zed or transacting business in
this state, or an irrevocable letter of credit or certificates of
deposit issued by any savings and | oan association, equal in value
to the value of the cash, letter of credit, or certificates
w t hdrawn. An operator may demand and receive fromthe treasurer
of state all interest or other incone fromany certificates as it
becones due. If certificates deposited with and in the possession

of the treasurer of state mature or are called for paynent by the
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i ssuer thereof, the treasurer of state, at the request of the
operator who deposited them shall convert the proceeds of the
redenpti on or paynent of the certificates into such other
negotiable certificates of deposit issued by any bank organi zed or
transacting business in this state, such other certificates of
deposit issued by any savings and | oan association, or cash, as

may be designated by the operator

Sec. 1514.05. (A) At any tinme within the period allowed an
operator by section 1514.02 of the Revised Code to reclaiman area
of land affected by surface mining, the operator may file a
request, on a form provided by the chief of the division of mnres

and-reclamation mineral resources nmanagenent, for inspection of

the area of |and upon which the reclamation, other than any
required planting, is conpleted. The request shall include all of

the foll ow ng:
(1) The location of the area and nunber of acres;
(2) The pernit nunber;

(3) The anmount of performance bond on deposit to ensure

recl amati on of the area;

(4) A map showi ng the |location of the acres reclai ned,
prepared and certified in accordance with division (A)(10) or (11)

of section 1514.02 of the Revised Code, as appropriate.

The chief shall nake an inspection and eval uati on of the
reclamati on of the area of land for which the request was
submitted within ninety days after receipt of the request or, if
the operator fails to conplete the reclamation or file the request
as required, as soon as the chief learns of the default.
Thereupon, if the chief approves the reclamation other than any
required planting as neeting the requirenments of this chapter

rul es adopted thereunder, any orders issued during the nining or
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reclamati on, and the specifications of the plan for mning and
reclaimng, he the chief shall issue an order to the operator and
the operator's surety releasing themfromliability for one-half
the total amount of their surety bond on deposit to ensure
reclamation for the area upon which reclamation is conpleted. If
the operator has deposited cash, an irrevocable letter of credit,
or certificates of deposit in lieu of a surety bond to ensure
reclamation, the chief shall issue an order to the operator

rel easi ng one-half of the total ampbunt so held and pronptly shal
transnmit a certified copy of the order to the treasurer of state.
Upon presentation of the order to the treasurer of state by the
operator to whomit was issued, or by the operator's authorized
agent, the treasurer of state shall deliver to the operator or the
operator's authorized agent the cash, irrevocable letter of

credit, or certificates of deposit designated in the order.

If the chief does not approve the reclamation other than any
required planting, he the chief shall notify the operator by
certified nail. The notice shall be an order stating the reasons
for unacceptability, ordering further actions to be taken, and
setting a tinme limt for conpliance. If the operator does not
comply with the order within the time limt specified, the chief
may order an extension of time for conpliance iHH—-hedetermnes

after deternining that the operator's nonconpliance is for good

cause, resulting from devel opnents partially or wholly beyond the
operator's control. If the operator conplies within the time linit
or the extension of tinme granted for conpliance, the chief shal
order release of the performance bond in the same nanner as in the
case of approval of reclamation other than planting by the chief,
and the treasurer of state shall proceed as in that case. If the
operator does not conply within the time linmit and the chief does
not order an extension, or if the chief orders an extension of

time and the operator does not conply within the extension of tine
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granted for conpliance, the chief shall issue another order
declaring that the operator has failed to reclaimand, if the
operator's pernmt has not already expired or been revoked,
revoki ng the operator's permt. The chief shall thereupon proceed

under division (C of this section

(B) At any tinme within the period allowed an operator by
section 1514.02 of the Revised Code to reclaiman area affected by
surface nmining, the operator may file a request, on a form
provided by the chief, for inspection of the area of |and upon
which all reclamation, including the successful establishnment of
any required planting, is conpleted. The request shall include all

of the follow ng:
(1) The location of the area and nunber of acres;
(2) The pernmit nunber;

(3) The remaining anount of performance bond on deposit to

ensure reclamati on of the area;

(4) The type and date of any required planting of vegetative

cover and the degree of success of growh

(5) A map showing the location of the acres reclained,
prepared and certified in accordance with division (A)(10) or (11)

of section 1514.02 of the Revised Code, as appropriate.

The chief shall nake an inspection and eval uati on of the
reclamation of the area of land for which the request was
subnitted within ninety days after receipt of the request or, if
the operator fails to conplete the reclamation or file the request
as required, as soon as the chief |learns of the default.

Thereupon, if the chief finds that the reclamation neets the

requi rements of this chapter, rul es adopted thereunder, any orders
i ssued during the mining and reclamati on, and the specifications
of the plan for m ning and reclaimng and decides to rel ease any

renai ni ng performance bond on deposit to ensure reclanation of the
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area upon which reclamation is conpleted, within ten days of

conmpl eting his the inspection and eval uation, he the chief shal
order release of the renmining performnce bond in the sane manner
as in the case of approval of reclamation other than planting, and

the treasurer of state shall proceed as in that case.

If the chief does not approve the reclamation perforned by
the operator, he the chief shall notify the operator by certified
mail within ninety days of the filing of the application for
i nspection or of the date when he the chief |earns of the default.
The notice shall be an order stating the reasons for
unacceptability, ordering further actions to be taken, and setting
atime limt for conpliance. If the operator does not conply with
the order within the time limt specified, the chief may order an
extension of time for conpliance iHH—-hedetermnes after

determ ning that the operator's nonconpliance is for good cause,

resulting from devel opnents partially or wholly beyond the
operator's control. If the operator conplies within the time linit
or the extension of tine granted for conpliance, the chief shal
order release of the renmining performnce bond in the sane manner
as in the case of approval of reclamation by the chief, and the
treasurer of state shall proceed as in that case. If the operator
does not conply within the tine limt and the chief does not order
an extension, or if the chief orders an extension of tinme and the
operator does not conply within the extension of time granted for
conpliance, the chief shall nake another order declaring that the
operator has failed to reclaimand, if the operator's permt has
not al ready expired or been revoked, revoking the operator's
pernmit. The chief then shall proceed under division (C) of this

secti on.

(O Upon issuing an order under division (A) or (B) of this
section declaring that the operator has failed to reclaim the

chief shall make a finding as to the nunber and | ocation of the
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acres of land that the operator has failed to reclaimin the
manner required by this chapter. The chief shall order the rel ease
of the performance bond in the amount of five hundred dollars per
acre for those acres that he the chief finds to have been
reclainmed in the manner required by this chapter. The rel ease
shall be ordered in the same manner as in the case of other
approval of reclamation by the chief, and the treasurer of state
shall proceed as in that case. If the operator has on deposit

cash, an irrevocable letter of credit, or certificates of deposit
to ensure reclamation of the area of the |and affected, the chief
at the same tine shall issue an order declaring that the renaining
cash, irrevocable letter of credit, or certificates of deposit is
the property of the state and is available for use by the chief in
performng reclamation of the area and shall proceed in accordance
with section 1514.06 of the Revised Code.

If the operator has on deposit a surety bond to ensure
reclamation of the area of |land affected, the chief shall notify
the surety in witing of the operator's default and shall request
the surety to performthe surety's obligation and that of the
operator. The surety, within ten days after receipt of the notice,
shall notify the chief as to whether it intends to performthose

obl i gati ons.

If the surety chooses to perform it shall arrange for work
to begin within thirty days of the day on which it notifies the
chief of its decision. If the surety conpletes the work as
required by this chapter, the chief shall issue an order to the
surety releasing the surety fromliability under the bond in the
sanme manner as if the surety were an operator proceedi ng under
this section. If, after the surety begins the work, the chief
determnes that the surety is not carrying the work forward with
reasonabl e progress, or that it is inproperly perform ng the work,

or that it has abandoned the work or otherwi se failed to perform
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its obligation and that of the operator, the chief shall issue an
order termnating the right of the surety to performthe work and

demandi ng paynment of the ampbunt due as required by this chapter

If the surety chooses not to performand so notifies the
chi ef, does not respond to the chief's notice within ten days of
recei pt thereof, or fails to begin work within thirty days of the
day it tinely notifies the chief of its decision to performits
obligation and that of the operator, the chief shall issue an
order termnating the right of the surety to performthe work and

demandi ng paynent of the anount due, as required by this chapter.

Upon recei pt of an order of the chief demandi ng paynment of
the anmount due, the surety inmediately shall deposit with the
chief cash in the full anount due under the order for deposit wth
the treasurer of state. If the surety fails to nake an i rmedi at e
deposit, the chief shall certify it to the attorney general for
coll ection. Wen the chief has issued an order term nating the
right of the surety and has the cash on deposit, the cash is the
property of the state and is available for use by the chief, who
shal |l proceed in accordance with section 1514.06 of the Revised
Code.

Sec. 1514.06. (A) There is hereby created in the state
treasury the surface mning reelamation fund. Al cash that
becones the property of the state pursuant to section 1514. 05 of
the Revised Code shall be deposited in the fund, and expenditures
fromthe fund shall be made by the chief of the division of mnes

and-—reclamation mineral resources nanagenent only for the purpose

of reclaimng areas of land affected by surface m ning operations

on whi ch an operator has defaulted.

(B) Expenditures of noneys fromthe fund, except as ot herw se
provided by this section, shall be made pursuant to contracts

entered into by the chief with persons who agree to furnish all of
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the materials, equipnent, work, and | abor, as specified and
provided in the contracts, for the prices stipulated therein. Wth
the approval of the director of natural resources, the chief may
reclaimthe land in the same manner as he the chief required of

t he operator who defaulted. Each contract awarded by the chief
shall be awarded to the | owest responsive and responsi bl e bidder,
in accordance with section 9.312 of the Revised Code, after seal ed
bi ds are received, opened, and published at the tinme and pl ace
fixed by the chief. The chief shall publish notice of the tine and
pl ace at which bids will be received, opened, and published, at

| east once at |east ten days before the date of the opening of the
bids, in a newspaper of general circulation in the county in which
the area of land to be reclainmed under the contract is |ocated.

If, after so advertising for bids, no bids are received by the
chief at the tinme and place fixed for receiving them the chief
may advertise again for bids, or, if he the chief considers the
public interest will be best served, he the chief may enter into a
contract for the reclamation of the area of |land w thout further
advertisenment for bids. The chief may reject any or all bids

recei ved and again publish notice of the time and place at which

bids for contracts will be received, opened, and publi shed.

(O Wth the approval of the director, the chief, without
advertising for bids, may enter into a contract with the
| andowner, a surface mne operator or coal mne operator mning
under a current, valid permt issued under this chapter or Chapter
1513. of the Revised Code, or a contractor hired by a surety to
conplete reclamation, to carry out reclamation on |and affected by

surface mning operations on which an operator has defaulted.

(D) Wth the approval of the director, the chief may carry
out all or part of the reclamation work on | and affected by

surface mning operations on which the operator has defaulted
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usi ng the enpl oyees and equi pnent of any division of the

departnment of natural resources.

(E) The chief shall require every contractor perforning
reclamati on work under this section to pay workers at the greater
of their regular rate of pay, as established by contract,
agreenent, or prior customor practice, or the average wage rate
paid in this state for the same or simlar work, as determ ned by
the chief under section 1513.02 of the Revised Code.

(F) Each contract entered into by the chief under this
section shall provide only for the reclamation of |and affected by
the surface mining operation or operations of one operator and not
reclaimed by the operator as required by this chapter. If there is
noney in the fund derived fromthe performance bond deposited with
the chief by one operator to ensure the reclanation of two or nore
areas of land affected by the surface mning operation or

operations of one operator and not reclainmed by himthe operator

as required by this chapter, the chief may award a single contract

for the reclamation of all such areas of | and.

(G The cost of the reclanati on work done under this section
on each area of |and affected by surface mning operations on
whi ch an operator has defaulted shall be paid out of the noney in
the fund derived fromthe performance bond that was deposited with
the chief to ensure the reclamation of that area of land. If the
anount of noney is not sufficient to pay the cost of doing all of
the reclamation work on the area of |and that the operator should
have done, but failed to do, the chief may expend fromthe
recl amati on supplernental forfeiture fund created in section
1513. 18 of the Revised Code or the surface nning admnistration
fund created in this section 53431+ eof theRevisedCode the
anmount of noney needed to conplete reclamation to the standards
required by this chapter. The operator is liable for that expense

in addition to any other liabilities inposed by law. At the
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request of the chief, the attorney general shall bring an action
agai nst the operator for the anmount of the expenditures from

ei ther fund. Moneys so recovered shall be deposited in the

appropriate fund fromwhich the expenditures were nade.

(H If any part of the noney in the surface mning
reelamation fund remains in the fund after the chief has caused
the area of land to be reclainmed and has paid all the reclamation
costs and expenses, or if any noney renmi ns because the area of
| and has been repernitted under this chapter or reclainmed by a
person other than the chief, the chief may expend the remaining
noney to conplete other reclamation work perfornmed under this

section.

Sec. 1514.07. Each order of the chief of the division of
m-nres—and-—reclamation moneral resources nmanagenent affecting the

rights, duties, or privileges of an operator or his the operator's

surety or of an applicant for a permt or an amendnent to a permit
or a plan shall be in witing and contain a finding by the chi ef
of the facts upon which the order is based. Notice of the order
shall be given by certified mail to each person whose rights,

duties, or privileges are affected.

If the chief finds that an operator has viol ated any
requi rement of this chapter, failed to performany neasure set
forth in the approved plan of mning and reclamation that is
necessary to prevent danage to adjoining property or to achieve,
or has otherwise failed to achieve the performance standards of
division (A)(9) of section 1514.02 of the Revised Code, or caused
damage to adjoining property, the chief may issue orders directing
the operator to cease violation, performsuch neasures, achieve
such standards, or prevent or abate off-site damage. The order
shall identify the operation where the violation occurs, the

specific requirenent violated, nmeasure not perforned, standard not
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achi eved, or off-site damage caused, and where practicable
prescribe what action the operator may take to conply with the
order. The chief shall fix and set forth in the order a reasonable
date or tinme by which the operator shall conply, and the order
shall state that the chief may revoke the operator's permt if the
order is not conplied with by such date or tinme. If upon such date
or time the chief finds that the operator has not conplied with
the order, he the chief may issue an order revoking the operator's

permt.

Sec. 1514.08. The chief of the division of mnhes—and

reclamation mneral resources nanagenent may adopt, anend, and

rescind rules in accordance with Chapter 119. of the Revised Code
in order to prescribe procedures for subnitting applications for
permits, anmendrments to permts, and amendnents to plans of m ning
and reclamation; filing annual reports and final reports;
requesting i nspection and approval of reclamation; paying permt
and filing fees; and filing and obtai ning the rel ease of
perfornmance bonds deposited with the state. For the purpose of
preventing damage to adjoi ning property or achieving one or nore
of the performance standards established in division (A)(9) of
section 1514.02 of the Revised Code, the chief may establish

cl asses of mining industries, based upon industrial categories,
conbi nati ons of m nerals produced, and geol ogical conditions in
whi ch surface mining operations occur, and nay prescribe different
rul es consistent with the performance standards for each class.
For the purpose of apportioning the workload of the division

between of mineral resources nmanagenment anong the quarters of the

year, the rules may require that applications for permts and
annual reports be filed in different quarters of the year

dependi ng upon the county in which the operation is |ocated.

Sec. 1514.10. No person shall
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(A) Engage in surface mining without a permt;

(B) Exceed the limts of a surface mining pernit or anmendnent
to a permit by mning | and contiguous to an area of land affected
under a pernit or anendnent, which contiguous |land is not under

permt or amendnent;

(C) Purposely msrepresent or omit any material fact in an
application for a surface mning permt or anendnment, an annual or
final report, or in any hearing or investigation conducted by the
chief of the division of mnres—andreeclaration nmneral resources

nmanagenent or the reclanmati on conmm ssion;

(D) Fail to performany nmeasure set forth in the approved
plan of m ning and reclamation that is necessary to prevent damage
to adjoining property or to achieve a performance standard in
division (A)(9) of section 1514.02 of the Revised Code, or violate
any ot her requirenment of this chapter, a rule adopted thereunder,
or an order of the chief ef—+eeclaration.

Sec. 1514.11. Fhereishereby ecreatedin-the state treasury

In addition to the purposes authorized in section 1514.06 of the

Revi sed Code, the chief of the division of mneral resources

managenent may use noneys in the surface m ning adm-r-stration

fund teo—beusedbythechiefofthedivisionofmnes—and
reclamation created under that section for the adm nistrati on and

enforcement of this chapter, for the reclamation of |and affected
by surface mining under a permt issued under this chapter that

the operator failed to reclaimand for which the performance bond
filed by the operator is insufficient to conplete the reclamation

and for the reclamation of |and affected by surface m ning that

was abandoned and | eft unreclaimed and for which no pernmt was

i ssued or bond filed under this chapter. Fhe—ehiet—shall—expend
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Fhe For purposes of this section, the chief shall expend noneys in

the fund in accordance with the procedures and requirenents
established in section 1514.06 of the Revised Code fe+

ereated—inthat—seetioen and may enter into contracts and perform

work in accordance with that section

Permit—fees—andfiHngfees Fees coll ected under sections
1514. 02 and 1514. 03 of the Revised Code, one-half of the nobneys

collected fromthe severance taxes | evied under divisions (A)(3)
and (4) of section 5749.02 of the Revised Code, and all of the
noneys collected fromthe severance tax | evied under division
(A)(7) of section 5749.02 of the Revised Code shall be credited to
the fund in accordance with those sections. Notw thstandi ng any
section of the Revised Code relating to the distribution or
crediting of fines for violations of the Revised Code, all fines

i mposed under section 1514.99 of the Revised Code shall be
credited to the fund.

Sec. 1521.01. As used in sections 1521.01 to 1521. 05 and,
1521.13 to 1521.18, and 1521.20 to 1521.30 of the Revised Code:

(A) "Consunptive use," "diversion," "Lake Erie drai nage
basin,” "other great |akes states and provi nces," "water
resources,"” and "waters of the state" have the sane neanings as in

section 1501. 30 of the Revi sed Code.

(B) "Well" means any excavation, regardl ess of design or

met hod of construction, created for any of the foll ow ng purposes:

(1) Renoving ground water fromor recharging water into an
aqui fer, excluding subsurface drainage systens installed to
enhance agricultural crop production or urban or suburban
| andscape managenent or to control seepage in dans, dikes, and

| evees;
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(2) Determining the quantity, quality, level, or novenent of
ground water in or the stratigraphy of an aquifer, excluding
borings for instrumentation in dans, dikes, |evees, or highway

embanknent s;

(3) Renoving or exchangi ng heat from ground water, excluding
horizontal trenches that are installed for water source heat punp

syst ens.

(O "Aquifer" neans a consolidated or unconsolidated geol ogic

formation or series of fornations that are hydraulically
i nterconnected and that have the ability to receive, store, or

transnit water.
(D "Ground water" neans all water occurring in an aquifer.

(E) "Gound water stress area" neans a definabl e geographic
area in which ground water quantity is being affected by human
activity or natural forces to the extent that continuous

availability of supply is jeopardi zed by withdrawal s.

(F) "Person" has the sane nmeaning as in section 1.59 of the
Revi sed Code and al so includes the United States, the state, any
political subdivision of the state, and any departnent, division,
board, comm ssion, agency, or instrunentality of the United

States, the state, or a political subdivision of the state.

(G "State agency" or "agency of the state" has the sane

meani ng as "agency" in section 111.15 of the Revised Code.

(H) "Devel opnent” means any artificial change to inproved or
uni nproved real estate, including the construction of buildings
and ot her structures, any substantial inprovenent of a structure,
and mning, dredging, filling, grading, paving, excavating, and

drilling operations.

(1) "Floodpl ai n® nmeans the area adjoining any river, stream

wat ercourse, or |ake that has been or may be covered by fl ood
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wat er .

(J) "Floodplain managenent"” means the inplenmentation of an
overall program of corrective and preventive nmeasures for reducing
fl ood damage, including the collection and dissem nation of flood
informati on, construction of flood control works, nonstructural
fl ood damage reduction techni ques, and adoption of rules,

ordi nances, or resolutions governing devel opnent in floodpl ains.

(K) "One-hundred-year flood" neans a flood having a one per

cent chance of being equal ed or exceeded in any given year.

(L) "One-hundred-year floodplain" neans that portion of a

fl oodpl ai n i nundated by a one-hundred-year fl ood.

(M "Structure" nmeans a walled and roofed buil ding,
including, without limtation, gas or liquid storage tanks, nobile

homes, and manuf act ured hones.

(N) "Substantial inmprovenent" means any reconstruction,
rehabilitation, addition, or other inprovenent of a structure, the
cost of which equals or exceeds fifty per cent of the market val ue
of the structure before the start of construction of the
i mprovenent. "Substantial inprovenent" includes repairs to
structures that have incurred substantial damage regardl ess of the
actual repair work performed. "Substantial inprovenent” does not

i nclude either of the foll ow ng:

(1) Any project for the inprovenent of a structure to correct
existing violations of state or local health, sanitary, or safety
code specifications that have been identified by the state or
| ocal code enforcement official having jurisdiction and that are

t he m ni nrum necessary to ensure safe |living conditions;

(2) Any alteration of an historic structure designated or
listed pursuant to federal or state |law, provided that the

alteration will not preclude the structure's continued listing or
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desi gnation as an historic structure.

(O "Shore structure" includes, but is not linited to:

beaches; groins; revetnments:; bul kheads; seawalls; breakwaters;

certain dikes designated by the chief of the division of water:

piers; docks: jetties; wharves: nmrinas; boat ranps; any

associated fill or debris used as part of the construction of

shore structures that may affect shore erosion, wave action, or

i nundation; and fill or debris placed along or near the shore,

i ncluding bluffs, banks, or beach ridges, for the purpose of

stabilizing sl opes.

(P) "Conservancy district" neans a conservancy district
establ i shed under Chapter 6101. of the Revi sed Code.

(Q "Park board" neans the board of park conm ssioners of a
park district created under Chapter 1545. of the Revised Code.

(R) "Erosion control structure" means anything that is

designed prinmarily to reduce or control erosion of the shore al ong

or near lake erie, including, but not limted to, revetnents,

seawal | s, bul kheads, certain breakwaters designated by the chief,

and simlar structures. "Erosion control structure"” does not

include wharves, piers, docks., marinas, boat ranps. and other

sim|ar structures.

Sec. 1521.03. The chief of the division of water shall do al

of the foll ow ng:

(A) Assist in an advisory capacity any properly constituted
wat ershed district, conservancy district, or soil and water
conservation district or any county, nunicipal corporation, or
ot her government agency of the state in the planning of works for
ground water recharge, flood nmitigation, floodplain managenent,
flood control, flow capacity and stability of streams, rivers, and

wat er cour ses, or the establishnment of water conservation
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practices, within the linmts of the appropriations for those

pur poses;

(B) Have authority to conduct basic inventories of the water
and related natural resources in each drainage basin in the state;
to develop a plan on a watershed basis that will recognize the
variety of uses to which water may be put and the need for its
managenent for those uses; with the approval of the director of
natural resources and the controlling board, to transfer
appropriated or other funds, authorized for those inventories and
plan, to any division of the departnment of natural resources or
ot her state agencies for the purpose of devel opi ng pertinent data
relating to the plan of water nmanagenent; and to accept and expend
noneys contri buted by any person for inplenenting the devel opnent

of the plan;

(O Have authority to nake detailed investigations of al
factors relating to floods, floodplain nmanagenent, and fl ood
control in the state with particular attention to those factors
bearing upon the hydraulic and hydrol ogic characteristics of
rivers, streans, and watercourses, recognizing the variety of uses

to which water and watercourses may be put;

(D) Cooperate with the United States or any agency thereof
and with any political subdivision of the state in planning and

constructing flood control works;

(E) Hold neetings or public hearings, whichever is considered
appropriate by the chief, to assist in the resolution of conflicts
bet ween ground water users. Such neetings or hearings shall be
call ed upon witten request from boards of health of city or
general health districts created by or under the authority of
Chapter 3709. of the Revised Code or authorities having the duties
of a board of health as authorized by section 3709.05 of the

Revi sed Code, boards of county comni ssioners, boards of township
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trustees, legislative authorities of mnunicipal corporations, or

boards of directors of conservancy districts erganizedunder
Chapter—6101—of the Revised-Code and nay be called by the chief

upon the request of any other person or at the chief's discretion.
The chief shall collect and present at such neetings or hearings
the available technical information relevant to the conflicts and
to the ground water resource. The chief shall prepare a report,
and may nake recommendati ons, based upon the avail abl e technical
data and the record of the neetings or hearings, about the use of
the ground water resource. In nmaking the report and any
reconmendati ons, the chief also nmay consider the factors listed in
division (B) of section 1521.17 of the Revised Code. The technical
informati on presented, the report prepared, and any
recomendat i ons made under this division shall be presuned to be
prima-facie authentic and adni ssible as evidence in any court

pursuant to Evidence Rul e 902.

(F) Perform stream or ground water gaugi ng and nmay contract
with the United States government or any other agency for the

gaugi ng of any streans or ground water within the state;

(G Primarily with regard to water quantity, have authority
to collect, study, map, and interpret all available infornation,
statistics, and data pertaining to the availability, supply, use,
conservation, and repl eni shnent of the ground and surface waters

in the state in coordination with other agencies of this state;

(H Primarily with regard to water quantity and availability,
be authorized to cooperate with and negotiate for the state with
any agency of the United States government, of this state, or of

any other state pertaining to the water resources of the state,

(L) Provide engineering support for the coastal managenent

program est abli shed under Chapter 1506. of the Revised Code.
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Sec. 1507402 1521.20. The chi ef engineer of the departwent
di vi si on of naturalresodreces water shall act as the erosion agent

of the state for the purpose of cooperating with the secretary of
the arny, acting through the chief of engineers of the United
States arnmy corps of engineers in the departnent of defense. The
chi ef engineer shall cooperate with the secretary in carrying out,
and may conduct, investigations and studies of conditions al ong
the shorelines of Lake Erie and of the bays and projections
therefrom and of the islands therein, within the territorial
waters of the state, with a view to devising and perfecting
econom cal and effective nethods and works for preventing,
correcting, and ar+estihg controlling shore erosion and damage

t herefrom and preventi+ng controlling the inundation of inproved

property by the waters of Lake Erie, its bays. and associ ated

inlets.

Sec. 1507403 1521.21. The chi ef engineer of the departwent
di vi si on of naturalresources water, in the discharge of his the

chief's duties under sections 1507404 1507.20 to 45064310 1507.30

of the Revised Code, may call to his the chief's assistance,

tenmporarily, any engineers or other enployees in any state
departnent, or in the Chio state university or other educationa
institutions financed wholly or in part by the state, for the

pur pose of devising the nost effective and econom cal nethods of

arresting—and-preventing controlling shore erosion and damage from

it and controlling the inundation alengthe-shorelnes of inproved
property by the waters of Lake Erie and its cenneeting bays and

associ ated inlets.

Such engi neers and enpl oyees shall not receive any additional
conpensati on over that which they receive fromthe departnents or
institutions by which they are enpl oyed, but they shall be

rei mbursed for their actual necessary expenses incurred while
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wor ki ng under the direction of the chief engineer on erosion and

i nundati on projects.

Sec. 1507404 1521.22. No person shall construct a beach
groin, or other structure to arrest—e+ control erosion, wave
action, or inundation along or near the Onhio shoreline of Lake
Erie, including related islands, bays, and inlets, wthout first
subm-tting—an—appHecation—for obtai ning a eenstruetion shore
structure permt—ineluding fromthe chief of the division of

water. The application for a shore structure pernit shall include

detail ed plans and specifications prepared by a professional

engi neer registered under Chapter 4733. of the Revised Code—te
the—ehi-ef—engireer—of—the—departrent—of—natural—+esedrees An
appl i cant shall provide appropriate evidence of conpliance wth
any applicable provisions of this chapter and Chapters 1505.+ and
1506. —and—1521- of the Revised Code, as determ ned by the chief

section. A tenporary shore structure pernit may be issued by the

chief or an authorized representative of the chief if it is

determ ned necessary to safequard life, health, or property.

Each application or reapplication for a pernmt under this
section shall be acconpani ed by a non-refundabl e fee efnot—nore
thanfive hundred-dollars— as the chief engineer shall prescribe
by rule.

If the application is approved, the chief engi-heer shal
issue a permt to the applicant authorizing construction of the
project. If requested in witing by the applicant within thirty
days of issuance of a notice of disapproval of the application,

the chi ef enginreer shall conduct an adjudication hearing under
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Chapter 119. of the Revised Code, except sections 119.12 and
119. 121 of the Revised Code. After reviewi ng the record of the
hearing, the chief engineer shall issue a final order approving
the application, disapproving it, or approving it conditioned on

t he maki ng of specified revisions in the plans and specifications.

The chi ef engireer, by rule, shall limt the period during
whi ch a construction permt issued under this section is valid and
shal | establish reapplication requirenents governing a

construction permt that expires before construction is conpleted.

In accordance with Chapter 119. of the Revised Code, the
chi ef engineer shall adopt, and may anmend or rescind, such rules
as are necessary for the admi nistration, inplenentation, and

enforcenent of this section

Sec. 150405 1521.23. Al noneys derived fromthe granting of
permts and | eases under section 1505.07 of the Revised Code for
the removal of sand, gravel, stone, gas, oil, and other minerals
and substances from and under the bed of Lake Erie and from
applications for eeonstruetion shore structure pernits subnitted
under section 456404 1521.22 of the Revised Code shall be paid

into the state treasury to the credit of the permt and |ease

fund, which is hereby created. Notw thstandi ng any section of the
Revi sed Code relating to the distribution or crediting of fines
for violations of the Revised Code, all fines inposed under

di vision (A) of section 1505.99 and division (C) of section
150799 1521.99 of the Revised Code shall be paid into that fund.

The fund shall be adninistered by the departnment of natural

resources for the protection of Lake Erie shores and waters;

i nvestigation and prevention control of erosion; the planning,
devel oprment, and construction of facilities for recreational use
of Lake Erie; inplenmentation of section 150404 1521.22 of the

Revi sed Code; preparation of the state shore erosion plan under
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section 4507410 1521.29 of the Revised Code; and state
adm ni stration of Lake Erie coastal erosion areas under sections
1506. 06 and 1506. 07 of the Revi sed Code.

Sec. 1506406 1521.24. The state, acting through the chief
engineer of the department division of naturalresources water,
subj ect to section 356409 1521.28 of the Revised Code, may enter
into agreenents with counties, townships, nunicipal corporations,
par k boards, and conservancy districts, other politica
subdi vi sions, or any state departnents or divisions for the
pur pose of constructing and mai ntaining projects to prevent—
correect—andarrest control erosion along the Chio shoreline of
Lake Erie and in any rivers and bays that are connected with Lake
Erie and any other watercourses that flow into Lake Erie. Such
projects also may be constructed on any Lake Erie island that is

situated within the boundaries of the state.

The cost of such shore erosion projects that are for the
benefit of public littoral property shall be prorated on the basis
of two-thirds of the total cost to the state through
appropriations made to the division of engineering water and
one-third of the cost to the counties, townships, nunicipa
corporations, park boards, conservancy districts, or other

political subdivisions.

If a shore erosion energency is declared by the governor, the
state, acting through the chi ef engineer, may spend whatever state
funds are available to alleviate shore erosion, wthout
participation by any political subdivision, regardl ess of whether

the project will benefit public or private littoral property.

A board of county conm ssioners, acting for the county over

which it has jurisdiction, nay enter into and carry out agreenents

with the chief engineer for the construction and mai ntenance of
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projects to prevent—correet;—andarrest control shore erosion. In

providing the funds for the county's proportionate share of the
cost of constructing and nmintaining the projects referred to in
this section, the board shall be governed by and nay issue and

refund bonds in accordance with Chapter 133. of the Revised Code.

A nuni ci pal corporation or a township, acting through the
| egislative authority or the board of township trustees, may enter
into and carry out agreenments with the chief engineer for the
pur pose of constructing and mmi ntaining projects to prevent—
correect—and—arrest control shore erosion. In providing the funds
for the rnunicipal corporation's or township's proportionate share
of the cost of constructing and maintaining the projects referred
to in this section, a municipal corporation or township may issue
and refund bonds in accordance with Chapter 133. of the Revised
Code. The contract shall be executed on behalf of the nunicipal
corporation or township by the nayor, city manager, or other chief
executive officer who has the authority to act for the mnunici pal

corporation or township.

Conservancy districts may enter into and carry out agreenents
with the chief enrgihreer, in accordance with the intent of this
section, under the powers conferred upon conservancy districts
under Chapter 6101. of the Revised Code.

Park boards may enter into and carry out agreements with the
chi ef engineer, in accordance with the intent of this section, and
i ssue bonds for that purpose under the powers conferred upon park
di stricts under Chapter 1545. of the Revised Code.

The chi ef engineer shall approve and supervise all projects
that are to be constructed in accordance with this section. The
chi ef enginreer shall not proceed with the construction of any
project until all funds that are to be paid by the county,
townshi p, rmunicipal corporation, park board, or conservancy

district, in accordance with the terns of the agreenent entered
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into between the chief ergineer and the county, township,

nmuni ci pal corporation, park board, or conservancy district, are in

his the chief's possession and deposited in the shore erosion

fund, which is hereby created in the state treasury. If the chief
engiheer finds it to be in the best interests of the state to
construct projects as set forth in this section by the state
itself, without the financial contribution of counties, townships,
nmuni ci pal corporations, park boards, or conservancy districts, the

chi ef engineer nmay construct the projects.

In deciding whether to assist a county or rmunici pal
corporation in constructing and maintai ning a project under this
section, the state, acting through the chief engineer, shal
consi der, anong other factors, whether the county or rmunicipa
corporation has adopted or is in the process of adopting a Lake
Erie coastal erosion area resolution or ordi nance under division
(D) of section 1506.07 of the Revised Code.

Al'l projects constructed by the state in confornmity with
sections 450402 1521.20 to 156469 1521.28 of the Revised Code
shall be constructed subject to sections 153.01 to 153.20 of the
Revi sed Code, except that the state architect and engi neer is not
required to prepare the plans and specifications for those

proj ect s.
As—usedinthis chapter
establshedunder—Chapter—6101—of theRevised Code—

n n

park—district—createdunder—Chapter—1545—of the Revised Code-

Sec. 15040+ 1521.25. The chi ef engiheer of the departnent
di vi sion of natural—resourees water nay enter into a contract with

any county, township, nmunicipal corporation, conservancy district,
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or park board that has an agreenent with the state in accordance
W th section 350406 1521.24 of the Revised Code for the
construction of a shore erosion project. No contract shall be Iet
until all noney whieh that is to be paid by the political

subdi vision entering into the agreenent has been deposited in the
shore erosion fund created in section 356406 1521.24 of the

Revi sed Code, and no contract shall be valid until approved by the

director of natural resources.

Sec. 150740%% 1521.26. (A) A board of county commi ssioners
nmay use a | oan obtai ned under division (C) of this section to
provi de financial assistance to any person who owns real property
in a coastal erosion area, as defined in section 1506.01 of the
Revi sed Code, and who has received a pernit under section 1507404
1521. 22 of the Revised Code to construct an erosion control
structure in that coastal erosion area. The board shall enter into
an agreenent with the person that conplies with all of the

foll owi ng requirenents:

(1) The agreenent shall identify the person's real property
for which the erosion control structure is being constructed and
shall include a | egal description of that property and a reference
to the volunme and page of the deed record in which the title of

that person to that property is recorded.

(2) In accordance with rul es adopted by the GChio water
devel oprment aut hority under division (V) of section 6121.04 of the
Revi sed Code for the purposes of division (C) of this section and
pursuant to an agreenent between the board and the authority under
that division, the board shall agree to cause paynents to be made
by the authority to the contractor hired by the person to
construct an erosion control structure in anmounts not to exceed
the total anount specified in the agreenment between the board and

the person.
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(3) The person shall agree to pay to the board, or to the
authority as the assignee pursuant to division (C) of this
section, the total anpbunt of the paynments plus admnistrative or
ot her costs of the board or the authority at tinmes, in

install ments, and bearing interest as specified in the agreenent.

The agreenent may contain additional provisions that the
board determ nes necessary to safeguard the interests of the
county or to conply with an agreenent entered into under division

(O of this section.

(B) Upon entering into an agreenent under division (A of

this section, the board shall do all of the follow ng:

(1) Cause the agreenent to be recorded in the county deed
records in the office of the county recorder of the county in
which the real property is situated. Failure to record the
agreenent does not affect the validity of the agreenent or the

coll ection of any anmpbunts due under the agreenent.

(2) Establish by resolution an erosion control repaynent fund
into which shall be deposited all anmounts coll ected under division
(B)(3) of this section. Mneys in that fund shall be used by the
board for the repaynent of the loan and for adm nistrative or
ot her costs of the board or the authority as specified in an
agreenent entered into under division (C of this section. If the
anmount of noney in the fund is inadequate to repay the | oan when
due, the board of county conmi ssioners, by resolution, nmay advance
noney fromany other fund in order to repay the loan if that use
of the nmoney fromthe other fund is not in conflict with law |f
the board so advances noney in order to repay the |oan, the board
subsequently shall reinburse each fund from which the board
advances noney with noneys fromthe erosion control repaynment
f und.

(3) Bill and collect all anmounts when due under the agreenent
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entered into under division (A of this section. The board shal
certify amounts not paid when due to the county auditor, who shal
enter the anmounts on the real property tax list and duplicate
agai nst the property identified under division (A)(1) of this
section. The ampbunts not paid when due shall be a lien on that
property fromthe date on which the anmounts are placed on the tax
list and duplicate and shall be collected in the same manner as

ot her t axes.

(© A board may apply to the authority for a loan for the
pur pose of entering into agreenments under division (A) of this
section. The loan shall be for an ampbunt and on the terns
established in an agreenent between the board and the authority.
The board may assign any agreenents entered into under division
(A) of this section to the authority in order to provide for the
repaynent of the | oan and may pl edge any |lawfully avail abl e
revenues to the repaynent of the |oan, provided that no noneys
rai sed by taxation shall be obligated or pledged by the board for
the repaynent of the loan. Any agreenent with the authority
pursuant to this division is not subject to Chapter 133. of the
Revi sed Code or any requirenents or linmtations established in

that chapter.

(D) The authority, as assignee of any agreenment pursuant to
division (C) of this section, may enforce and conpel the board and
the county auditor by nmandanmus pursuant to Chapter 2731. of the
Revi sed Code to comply with division (B) of this section in a

ti mely manner.

(E) The construction of an erosion control structure by a
contractor hired by an individual honeowner, group of individua
homeowners, or honeowners association that enters into an
agreenment with a board under division (A of this section is not a
public inprovenent, as defined in section 4115.03 of the Revised

Code, and is not subject to conpetitive bidding or public bond
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| aws.

Sec. 150708 1521.27. The state, or any county, township,
nmuni ci pal corporation, conservancy district, or park board that
has entered into a contract under section 3586406+ 1521.25 of the
Revi sed Code, may acquire |lands by gift or devise, purchase, or
appropriation. In case of appropriation, the proceedi ngs shall be
instituted in the nane of the state or the political subdivision
and shall be conducted in the manner provided for the
appropriation of private property by the state or the politica
subdi vi sion insofar as those proceedings are applicable. Either
the fee or any lesser interest may be acquired as the state or the

political subdivision considers advisable.

Sec. 1506409 1521.28. Any action taken by the chief enginreer
of the departrent division of natural—resources water under
sections 14564062 1521.20 to 456409 1521. 30 of the Revised Code
shall not be deened in conflict with certain powers and duties
conferred upon and del egated to federal agencies and to nuni ci pal
corporations under Section 7 of Article XVIII, Chio Constitution,
or as provided by sections 721.04 to 721.11 of the Revi sed Code.

Sec. 150410 1521.29. The chi ef engiheer of the departnent
di vi sion of naturalresodrees water, in cooperation with the

di vi sion of geol ogi cal survey, shatt may prepare a plan for the

prevention nmanagenent of shore erosion in the state al ong Lake
Erie, its bays, and associated inlets, revise the plan whenever it

can be made nore effective, and nmake the plan available for public
inspection. In the preparation of the plan, the chief erg-heer
shal- may enpl oy such existing plans as are avail abl e.

The chi ef eng-hreer al so shalh may establish a programto

provi de techni cal assistance on shore erosion control neasures to
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nmuni ci pal corporations, counties, townships, conservancy

di stricts, park boards, and shoreline property owners.

Sec. 150711 1521.30. Upon application of any owner of real
property damaged or destroyed by shore erosion, the county auditor
of the county in which the real property is situated shall cause a
reapprai sal to be made and shall place the property on the tax

list at its true value in noney.

Whenever the county auditor finds that ninety per cent or
nore of the area of any littoral parcel of |and appearing upon the
tax duplicate has been eroded and lies within the natural
boundari es of Lake Erie and that the rerai nder of the parcel, if

any, has no taxable value, he the auditor may certify that finding

to the county board of revision. Upon consideration thereof, the
board may authorize renoval of the parcel fromthe tax duplicate
and cancellation of all current and delinquent taxes, assessnents,

i nterest, and penalties charged agai nst the parcel.

Sec. 1521.99. (A Woever violates division (C (1) of section
1521.05 or division (E)(1) of section 1521.16 of the Revised Code

is guilty of a m sdeneanor of the fourth degree.

(B) Wioever violates section 1521.06 or 1521.062 of the
Revi sed Code shall be fined not | ess than one hundred dollars nor
nore than one thousand dollars for each offense. Each day of

violation constitutes a separate of fense.

(G Wioever violates sections 1521.20 to 1521.30 of the

Revi sed Code shall be fined not |ess than one hundred dollars nor

nore than one thousand dollars for each of fense. Each day of

violation constitutes a separate offense.

Sec. 1561.01. As used in this chapter and Chapters 1563.,
1565., and 1567. of the Revised Code, and in other sections of the
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Revi sed Code relating to the mning law, unless other nmeaning is

clearly apparent in the | anguage and context:

(A "M ne" nmeans an underground or surface excavation or
devel oprment with or without shafts, slopes, drifts, or tunnels for
the extraction of coal, gypsum asphalt, rock, or other materials
containing the sane, or for the extraction of natural gas or
petrol eum by neans that are substantially simlar to the
underground extraction of coal, gypsum asphalt, rock, or other
mat eri al s containing the sane, with hoisting or haul age equi pnent
and appliances for the extraction of such naterials; and enbraces
the and or property of the mning plant, the surface, and
underground, that is used for or contributes to the m ning
properties, or concentration or handling of coal, gypsum asphalt,
rock, or other materials containing the same or of natural gas or

pet r ol eum

(B) "Shaft" neans a vertical opening through the strata which
that is or nay be used for ventilation, drainage, or hoisting aren
workers or material or both in connection with the mning of coa

or other mnerals or material s.

(C© "Slope" neans an incline or opening used for the sane

pur pose as a shaft.

(D "Drift" neans an opening through the strata on which
openi ng grades are such to pernit the coal or nmaterials to be
haul ed by nmul es or nechanical traction power, and whi ch opening
may be used for ventilation, drainage, ingress, egress, and other

pur poses in connection with the nmining of coal or other materials.

(E) "Excavations and worki ngs" neans the excavated portions
of the mne, those abandoned as well as the places actually being
wor ked, under ground worki ngs, shafts, tunnels, and other ways in
the course of being sunk or driven, slopes, tunnels, and other

openi ngs, and all such shafts, together with all roads,
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appl i ances, nachinery, and naterial connected with the same bel ow

t he surface.
(F) "Face" means the advancing breast of any working place.

(G "Pillar" means a solid block of ore, coal, or other

material, left unmned to support the overlying strata in a mne.

(H "Rock dusting" nmeans to distribute or apply fine rock
dust on underground surfaces in coal mnes to prevent, check

control, or extinguish coal dust expl osions.

(1) "Rock dust barriers" neans a quantity of dry rock dust
pl aced in suitable containers so located in underground coal m nes
that the advanced wave of a coal dust explosion will automatically
cause the rock dust to be thrown into suspension to extinguish or

arrest the flanmes of an expl osion.

(J) "Operator"” nmeans any firm corporation, or individua

operating any mne or part thereof.

(K) "Superintendent" neans the person who shal—have has, on
behal f of the operator, imredi ate supervision of one or nore

m nes.

(L) "M ne fereman foreperson” nmeans the person whomthe
operator or superintendent places in charge of the inside or
out side workings of the m ne and of the persons enpl oyed therein

or thereat.

(M "Fereman Foreperson" neans the person designated to
assi st the mne foereman foreperson in the i medi ate supervision of
a portion or the whole of a mine or of the persons enpl oyed

t her ei n.

(N) "Fire boss" neans a person whomthe nine fereman
foreperson is required to enpl oy under certain conditions
designated in this chapter and Chapters 1563., 1565., and 1567. of

the Revised Code, relative to expl osive gases when the sane are
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found to exist in a mne

(O "Shot firer" nmeans a practical and experienced person
whose duties shal—be are to charge, set off, and discharge the
shots under the direction of the m ne fereranr foreperson or
fereman foreperson

(P) "Deputy m ne inspector” means a person appointed in the
di vi si on of m-hes—and—+reectaration mneral resources nmanagenent to
i nspect mnes to see that this chapter and Chapters 1563., 1565.,
and 1567. of the Revised Code are conplied with.

(Q "Permissible or approved" as applied in connection with
expl osive flame safety | anps, electric safety lanps, electric
machi nery, rescue apparatus, and ot her devices, appliances,
machi nery, and equi pnment neans materials, apparatus, devices,
appl i ances, machinery, and equi prment officially listed by the mne
safety and health adninistration in the United States departnent
of | abor and approved as having nmet its requirenments for the
respective specified uses, or equival ent standards deternined and
establ i shed by the chief of the division of mnes—and+rectanation

nm neral resources nanagenent.

(R) "Gas" neans an inflammabl e gas, chiefly nethane, whieh

that when nmixed in certain proportions with air is explosive.

(S) "Methane" is a hydrocarbon gas (CH4) frequently

encountered in coal m nes.

(T) "Explosive mxture of methane and air" is a m xture of
air and net hane whieh that will explode in the presence of a flane
or hot spark when the nmethane content is between five and fifteen

per cent.

(U "Electric system nmeans all apparatus and electric
circuits receiving electric energy or that nmay receive electric
energy froma common source. Where the source of power is under

control of the mine, such source of power will be considered as a
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part of the electric system |If power is obtained froma centra
station not under control of such mine, "electric system' refers
only to that part of the systemwhich that is under control of

such m ne.

(V) "Electric circuit" neans all conductors, including ground
returns, furnishing energy to or receiving energy fromelectric

appar at us.

(W "Branch circuit" neans all circuits connected to nain

circuits coming fromgenerators or other main sources of supply.

(X) "Potential" and "vol tage" are synonynous and nean

el ectrical pressure.

(Y) "Potential of a circuit or voltage of a circuit, machine,
or any piece of electrical apparatus"” is the potential normally
exi sting between the conductors of such circuit or the termnals

of such nachi ne or apparat us.

(2) "Difference of potential" means the difference of
el ectrical pressure existing between any two points of an
el ectrical system or between any point of such system and the

earth, as deternined by a voltneter

(AA) A "lew Low vol tage supply" nmeans the situation where the
conditions of the supply of electricity are such that the
difference in potential between any points of the circuit does not

exceed four hundred fifty volts.

(BB) A "high H gh voltage supply" nmeans the situation where
the conditions of the supply of electricity are such that the
di fference of potential between any two points in the circuit

exceeds four hundred fifty volts.

(CC "Trailing cable" means an electric power cable attached

to a nobile machine or unit.

(DD) "Groundi ng" neans the connecting of any part of an

Page 289

8897
8898
8899
8900

8901
8902
8903

8904
8905

8906
8907

8908
8909
8910
8911

8912
8913
8914
8915

8916
8917
8918
8919

8920
8921
8922
8923

8924
8925

8926



Sub. H. B. No. 601
As Passed by the Senate

electric systemwith the earth in such a manner that there is no

di fference of potential between such connected part and the earth.

(EE) "Mobile machinery or portable machi nery" nmeans machi nery
whi-ch that noves about under its own power, or is carried, pulled,

or tramred from place to place.

(FF) "Sem permanent= nmachi nery"” means nmachi nery whieh that is
mounted on a formof truck whiech that permts it to be noved
readily fromplace to place, but the function of which is to do

its work in a sem pernanent | ocation

(GG "Permanent= nachi nery” means nachi nery whieh that is

installed on a permanent foundation attached to the ground.

(HH) "Underground station" neans any place underground where
el ectrical machinery, transfornmers, or sw tchboards are

permanently install ed.

(I'l) "Electrical inspector" neans a person appointed by the
chi ef ef—the—division—of—mnes—andreelaration to exam ne surface
and underground el ectrical systens and equi pnent at m nes for

fire, shock, and expl osion hazards.

(JJ) A "well VeI1l" neans any borehole, whether drilled or
bored, within the state, for the production, extraction, or
injection of any gas or liquid mneral, excluding only potable
water to be used as such, but including natural or artificial

brines and oil field waters.

(KK) "Prepared clay" neans a clay whieh that is plastic and
is thoroughly saturated with fresh water to a wei ght and
consi stency great enough to settle through the salt water in the
well in which it is to be used, except as otherw se approved by
the chi ef ef—+thedivisionofmnes—andreclamation in exceptiona

cases.

(LL) "Rock sediment" neans the conbined cuttings and residue
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fromdrilling sedinmentary rocks and formations, commonly known as

sand punpi ngs.

(MM "Accessible travel route" means an unobstructed
passageway not |ess than twenty-four inches wide with reflective
materials at intervals so as to be visible to persons using the

passageway.

(NN) "Longwal | working face" neans a working face in a coa
mne in which work extracting coal fromits natural deposit in the

earth is performed during a mning cycle by longwall mining.

(OO "Longwall working section" nmeans all areas from and
i ncluding the section transfornmer to and i ncluding the | ongwal l

wor ki ng face.

(PP) "Longwal |l m ning" neans a system of mning designed for
full pillar extraction that mnim zes the possibility of outburst
or squeezes and allows total caving of the main roof in the pillar

ar ea.

Sec. 1561.02. The division of mhes—andreclammtion ninera

resources managenent has jurisdiction over all nines and quarries

located in the state, and shall exercise such supervision over

them and their devel opnment and operation as is provided by | aw

Sec. 1561.03. The chief of the division of mhes—and

reclamation nmineral resources managenent shall enforce and

supervi se the execution of all |aws enacted for the health and

safety of persons and the protection and conservation of property
wi thin, about, or in connection with nmines, mning, and quarries,
and for such purpose shall adopt, publish, and enforce necessary

rules not inconsistent with the mning laws of this state.

Sec. 1561.04. The chief of the division of mhes—and

reelaratien mneral resources managenent shall annually make a
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report to the governor, which shall include:

(A A sunmary of the activities and of the reports of the

deputy m ne inspectors;

(B) A statenent of the condition and the operation of the

m nes of the state;

(C A statement of the nunber of accidents in and about the
m nes, the manner in which they occurred, and any other data and
facts bearing upon the prevention of accidents and the
preservation of life, health, and property, and any suggestions
relative to the better preservation of the life, health, and

property of those engaged in the mning industry.

The records of the bureau of workers' conpensation shall be
avail able to the chief for information concerning such a report.
He The chief shall send by mail to each coal operator in the
state, to a duly designated representative of the mners at each
m ne, and to such other persons as he the chief deens proper, a
copy of such report. He The chief may have as nany copies of such
report printed as are needed to nmake the distribution thereof as

provided in this section.

The chief shall also prepare and publish for public
distribution quarterly reports, including therein information
relative to the itens enunerated in this section that is pertinent

or avail able at such tines.

Sec. 1561.05. The laws relating to m nes and m ni ng and
duties and functions of the division of mres—and+eeclaration
ni neral resources managenent shall be adm nistered by the chief of
the division of mnres—andreclamation nmneral resources
nmanagenent, and through and by deputy nine inspectors. If a

vacancy occurs in the office of a deputy mne inspector, it nay be

filled by the chief, who shall select a qualified person fromthe
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eligible list certified to himthe chief by the m ne exam ning

board for deputy nine inspectors.

Sec. 1561.06. The chief of the division of mnhes—and

reclaration nmineral resources nmanagenent shall designate the

townshi ps in which mneable or quarryable coal or other mineral is
or may be nmined or quarried, which townships shall be considered
coal or mneral bearing townships. He The chief shall divide the
coal or other mneral bearing townships into such districts as he
the chief deens best for inspection purposes, and he the chief may

change such districts whenever, in his the chief's judgnment, the

best interests of the service require.

The chief shall designate as provided in this section as coa
or m neral bearing townships those townships in which coal is
being mned or in which coal is found in such thickness as to make
the mning of such coal or mneral probable at sone future tine,
and shall designate such township as a unit. As used in this
chapter and Chapters 1563., 1565., and 1567. of the Revised Code,
"coal or mineral bearing township" neans a townshi p whieh that has

been so designated by the chief under this section

The chief shall also designate the townships in which coal is
being mned or in which coal is found in such thickness as to make
the mning of such coal probable at sone future tinme as "coa

beari ng townshi ps" as such termis used in Chapter 1509. of the

Revi sed Code. Fhechiefshall—certify tothe chief of the division

Sec. 1561.07. The mning laws of this state shall extend to
and govern the operation afF of clay mnes and clay stripping pits
in so far as such |aws are applicable thereto. The chief of the
di vi si on of whres—andreclaratien mneral resources managenent
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shal | adopt, publish, and enforce specific rules particularly
applicable to clay nmining operations to safeguard |ife and
property in the clay nmining industry and to secure safe and
sanitary working conditions in such clay mnes and clay stripping

pits.
Such rul es adopted by the chief shall provide that:

(A) Distances between break-throughs in clay mnes shall not
exceed one hundred feet, unless pernmission in special cases is
granted by the chief, after maps have been filed with himthe
chief showing the nmethod of working and ventilating the same, if

such di stances woul d add to increased safetys.

(B) Wien, in the opinion of the m ne fererar foreperson or
deputy mine inspector, line brattices or other approved nethods of
circulation are necessary to deliver sufficient air to the working

face, they shall be provided by the owner, operator, or |esseer.

(© Not nore than a two days' supply of explosives shall be
stored in a clay mne at any one tine, and not nore than one
hundred pounds of expl osives shall be stored in any one place at
any one tine-._

(D) Charges of explosives shall be nade up at |east one

hundred feet away from any storage place for expl osives;:.

(E) There shall be no less than two persons in each working

pl ace when shots are being |ighted:._

(F) Msfired shots in clay m nes shall be posted on the
bulletin board or other conspicuous place avail able for
exam nation by the workers when shots are fired by other than the

| oader s—._

(G The use of electric blasting caps shall be encouraged as

a safety neasure

The chief, in assigning deputy mne inspectors, shal
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desi gnate inspectors who have had experience and are especially
qualified in clay mning operations, to exam ne and inspect clay

nm ni ng operations and enforce the law relating to such operations.

The m ne exam ning board, in conducting exam nations and

issuing certificates for mne feremen forepersons, shall inits

rul es and—+regulatiens provide for the exam nation of applicants
for certificates as mne foerenen forepersons in a clay mne or

clay stripping pits to test the applicant on experience and
fitness on the problens and duties peculiar to the clay mning

i ndustry. An applicant for a certificate as a clay nine fereman
foreperson shall have at |east three years' experience in mning

operati ons.

Sec. 1561.10. (A) There is hereby created in the division of
mres—and—reclamation nineral resources nanagenent the m ne

exam ni ng board consisting of five nenbers to be appointed by the

governor with the advice and consent of the senate. Terns of
office shall be for three years, conmmencing on the el eventh day of
Sept enber and ending on the tenth day of Septenber. Each nmenber
shall hold office fromthe date of appointnment until the end of
the termfor which the nmenber was appoi nted. Vacanci es shall be
filled by appoi ntnent by the governor. Any menber appointed to
fill a vacancy occurring prior to the expiration of the termfor
whi ch the nenber's predecessor was appointed shall hold office for
the remai nder of that term Any nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. The governor may renobve any
nmenber of the board for m sconduct, inconpetency, neglect of duty,

or any other sufficient cause.

One of the appointees to the board shall be a person who,

because of previous vocation, enploynent, or affiliation, can be
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cl assed as a representative of the owner, operator, or |essee of a
coal mine. Prior to making the appointnment, the governor shall
request the major trade association in this state that represents
owners, operators, or |essees of coal mnes to submit to the
governor the names and qualifications of three nom nees. The
governor shall appoint one of the nom nees to the board. Except as
ot herwi se provided in this division, the nom nees shall have not

| ess than five years of practical experience in the coal nining

i ndustry in positions in which they devel oped conpetence in the
topi cs of mine health andsafety and safety. The major trade

associ ation shall represent a nmenmbership that produced a | arger
quantity of coal mined in this state than the nmenbership of any

ot her trade association in the year prior to the year in which the

appoi ntment i s made.

One of the appointees shall be a person who, because of
previous vocation, enploynent, or affiliation, can be classed as a
representative of the owner, operator, or |essee of an aggregates
m ne. Prior to making the appointment, the governor shall request
the major trade association in this state that represents owners,
operators, or |essees of aggregates mines to submt to the
governor the names and qualifications of three nom nees. The
governor shall appoint one of the nominees to the board. Except as
ot herwi se provided in this division, the nom nees shall have not
less than five years of practical experience in the aggregates
nmning industry in positions in which they devel oped conpetence in
the topics of mine health and safety. The major trade association
shall represent a nmenbership that produced a |arger quantity of
aggregates nmined in this state than the nmenbership of any ot her
trade association in the year prior to the year in which the

appoi ntment is nmade.

One of the appointees shall be a person who, because of

previ ous vocation, enploynment, or affiliation, can be classed as a
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representative of enployees currently engaged in coal mning
operations. Prior to making the appointnent, the governor shal
request the highest ranking officer in the major enployee

organi zation representing coal mners in this state to submt to
the governor the nanes and qualifications of three nom nees. The
governor shall appoint one of the nom nees to the board. Except as
ot herwi se provided in this division, the nom nees shall have not

|l ess than five years of practical experience in dealing with m ne
health and safety issues and at the tine of the nom nation shal

be enployed in positions that involve the protection of the health
and safety of miners. The maj or enpl oyee organi zation representing
coal mners shall represent a nmenbership consisting of the I argest
nunber of coal miners in this state conpared to ot her enpl oyee
organi zations in the year prior to the year in which the

appoi ntment is nmde.

One of the appointees shall be a person who, because of
previous vocation, enploynent, or affiliation, can be classed as a
representati ve of enpl oyees currently engaged in aggregates m ning
operations. Prior to making the appointnment, the governor shal
request the highest ranking officer in the major enployee
organi zation representing aggregates mners in this state to
subnit to the governor the names and qualifications of three
noni nees. The governor shall appoint one of the nominees to the
board. Except as otherw se provided in this division, the nomn nees
shall have not less than five years of practical experience in
dealing with mine health and safety issues and at the tine of the
nonmi nati on shall be enployed in pesitens positions that involve
the protection of the health and safety of mners. The nmjor
enpl oyee organi zati on representi ng aggregates nminers shal
represent a nenbership consisting of the |argest nunber of
aggregates miners in this state conpared to other enpl oyee

organi zations in the year prior to the year in which the
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appoi ntment is nmde.

One of the appointees shall be a person who can be cl assed as
a representative of the public. Except as otherw se provided in
this division, the appointee shall have not |ess than five years
of technical, practical experience in either the field of mne
health and safety or occupational health and safety, or both. For
a period of three years prior to the appoi ntnent, the appointee

shall not have been enployed in the mning industry.

An appoi ntee who has received a bachelor's degree in mning
engi neering or technol ogy need not have at |east five years of
practi cal experience as otherwi se provided in this division, but
shall have a total of not |less than three years of practica
experience in the mning industry in a position that provided the

person with practical know edge of mine health and safety.

Not nore than three of the nmenbers of the board shall bel ong
to the sane political party. The chief of the division of mnes
and—reclamation mineral resources nanagenent or the chief's

desi gnee shall be ex officio secretary to the board.

(B) The board shall have full power to do both of the

foll ow ng:

(1) Adopt and enforce reasonable rules relative to the
exercise of its powers and proper rules to govern its proceedi ngs

and to regul ate the manner of appeals;

(2) Enpl oy experts, advisors, and secretarial, clerical,

st enogr aphi c, and ot her enpl oyees.

(© Each nmenber of the board shall receive a salary fixed
pursuant to division (J) of section 124.15 of the Revised Code
when actually performng official duties, and, in addition to a
sal ary, each nmenber shall be reinbursed for all actual and
necessary travel and incidental expenses incurred in carrying out

official duties.
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(D) The board shall elect fromits nmenbers a chairperson and
vi ce-chairperson. A quorum of the board shall consist of not |ess
than three nenbers, and no action at any neeting shall be taken
unl ess at least three votes are in accord. The secretary of the
board shall keep a true and conplete record of all the proceedings
of the board. Wth the approval of the board, the secretary may
enpl oy clerical assistants. The board shall adopt all necessary
rules and bylaws to govern its tinmes and places of neetings, for
organi zation and reorgani zation, for holding all exam nations, and
for governing all other matters requisite to the exercise of its
powers, the performance of its duties, and the transaction of its
busi ness under this chapter and Chapters 1509., 1563., 1565., and
1567. of the Revised Code. The board shall adopt and have an

official seal

(E) Each nenber of the board shall conplete the annua
refresher training required for mners under 30 CF. R 48.8
(1997). In addition to the annual refresher training, each nenber
shall conplete twenty-four hours of continuing education during
each nenber's three-year termof office on the topics of mning

technol ogy and | aws governing m ning health and safety.

Sec. 1561.13. The m ne exam ni ng board shall conduct
exam nations for offices and positions in the division of whnes

m neral resources nmanagenent, and for m ne ferenen forepersons,

m ne electricians, shot firers, surface mne blasters, and fire
bosses, as follows:

(A) Division of mnres—and+reectamatien nineral resources
managenent :

(1) Deputy m ne inspectors of underground m nes;
(2) Deputy mne inspectors of surface mnes;

(3) Electrical inspectors;
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(4) Superintendent of rescue stations;
(5) Assistant superintendents of rescue stations;

(6) Mne chem sts at a division ef—mnes |laboratory if the

chief of the division of mneral resources managenent chooses to

operate a | aboratory;

(7) Gas storage well inspector.

(B) M ne ferenen forepersons:

(1) Mne feoreman foreperson of gaseous m nes;
(2) Mne foreman foreperson of nongaseous nines;
(3) Mne foreman foreperson of surface mnes.

(C) Forenen forepersons:

(1) Fereman Foreperson of gaseous m nes;
(2) Fereman Foreperson of nongaseous m nes;

(3) Foreman Foreperson of surface maintenance facilities at

underground or surface nines;
(4) Fereman Foreperson of surface mnes.
(D) Fire bosses.
(E) Mne electricians.
(F) Surface mne blasters.
(G Shot firers.

The board shall hold such neetings as are necessary for the

proper discharge of its duties.

The board shall neet annually at the capitol, as prescribed
by its rules, for the exanination of candi dates for appoi ntnent or
pronoti on as deputy mine inspectors and such other positions and
offices set forth in division (A) of this section as are

necessary. Special exam nations may be hel d whenever it becones
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necessary to nmake appointnents to any of those positions.

For the exanination of persons seeking certificates of

conpetency as m ne fereren forepersons, ferenen forepersons, mne

el ectricians, shot firers, surface mne blasters, and fire bosses,
the board shall hold neetings, quarterly or nore often as
required, at such times and places within the state as shall, in
the judgnment of the nenbers, afford the best facilities to the
great est nunber of applicants. Public notice shall be given
through the press or otherwise, not |less than ten days in advance,
announcing the tinme and place at which exam nations under this

section are to be held.

The exam nations provided for in this section shall be
conducted under rules and conditions prescribed by the board. Such
rul es shall be nmade a part of the permanent record of the board,
and such of themas relate to particular candi dates shall, upon

application of any candi date, be furnished to him the candi date by

the board; they shall also be of uniformapplication to al

candi dates in the several groups.

Sec. 1561.26. (A) As used in this section, "EM-basic,"
"EMI-1," and "paranedi c" have the same nmeanings as in section
4765. 01 of the Revised Code.

(B) The superintendent of rescue stations, with the approva
of the chief of the division of mnres—andreclamration mnera

resources nmanagenent, shall, at each rescue station provided for

in section 1561.25 of the Revised Code, train and enpl oy rescue
crews of six nmenbers each, one of whom shall hold a m ne fereman
foreperson or fire boss certificate and be designated captain, and

train and enpl oy any nunber of such rescue crews as he the

superintendent believes necessary. One nenber of a rescue crew
shall be certified as an EMI-basic, EMI-1, or paranedic. Each

nmenber of a rescue crew shall devote the tinme specified by the
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chi ef each nonth for training purposes and shall be avail able at
all times to assist in rescue work at explosions, mne fires, and

ot her emergenci es.

A captain of mne rescue crews shall receive for service as
captain the sumof twenty-four dollars per nonth, and each nenber
shall receive the sumof twenty dollars per nonth, all payable on
requi sition approved by the chief. Wen engaged in rescue work at
expl osions, nine fires, or other energencies away fromtheir
station, the nenbers of the rescue crews and captains of the sane
shall be paid the sumof six dollars per hour for work on the
surface, which includes the tinme consumed by such nenbers in
traveling to and fromthe scene of such energency when such scene
is away fromthe station of such nmenbers, and the sum of seven
dollars per hour for all work underground at such energency, and
in addition thereto, the necessary living expenses of such nenbers
when such energency is away fromtheir hone station, all payable

on requisition approved by the chief.

Each nmenmber of a mine rescue crew shall undergo an annua
medi cal exami nation by a doctor designated by the chief. In
desi gnati ng such doctor, the chief shall choose one near te the
station of the nmenber of such rescue crews. Such doctor shal

report his the doctor's findings to the chief and if, in the

opi ni on of the chief, such report indicates that such nenber is
physically unfit for further services, the chief shall relieve him
the menber fromfurther duty. The fee charged by such doctor for
such exam nation shall be paid in the same manner as fees are paid
to doctors enployed by the industrial conm ssion for specia

medi cal exam nati ons.

The chief may renmove any nenber of a rescue crew for any
reason. Such crews shall be subject to the orders of the chief,
the superintendent, and the deputy mne inspectors when engaged in

actual mne rescue work. M ne rescue crews shall, in case of death
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or injury when engaged in rescue work, wherever the sanme nay
occur, be paid conpensation, or their dependents shall be paid
death benefits, fromthe workers' conpensation fund, in the sane

manner as ot her enployees of the state.

(O In addition to the training of rescue crews, each
assi stant superintendent of rescue stations, with the approval of
the superintendent, shall provide for and conduct safety, first
aid, and rescue classes at any nine or for any group of m ners who

nmake application for the conducting of such classes.

The superintendent shall prescribe and provide for a uniform
schedul e of conducting such safety and rescue cl asses as will
provi de a conpetent know edge of nodern safety and rescue nethods

in, at, and about m nes.

Sec. 1561.27. Fhe A division of mnes—andreclamation ninera

resources managenent | aboratory, equi pped for naking proper

chem cal tests of the air, gases, and coal and mine dust, together
with research, experinmental work, and other things, proper,
necessary, or appurtenant to the inspection of nines, and
quarries, and to the adm nistration of this chapter and Chapters
1509., 1563., 1565., and 1567. of the Revised Code, shall be
operated by, and under the direction and control of, the chief of
the division of mnres—and+eclaration nineral resources
nmanagenent. He The chief shall enploy not nore than three

chem sts, and such clerical help as conditions require. The
necessary equi pnent and supplies to naintain such | aboratory shal

be supplied by the chief.

Sec. 1561.28. The chief of the division of mhes—and

reclamation mneral resources nmanagenent shall designate one of

the chem sts, provided for in section 1561.27 of the Revised Code,

to be in charge of and supervise and direct the work of the a nine
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| aboratory operated under that section. The chem sts shall make

proper chem cal tests of sanples of nine air, gases, and coal and
nm ne dust, and keep a pernmanent record of the same show ng the
date, tinme, and place where taken, the results of the test and
anal ysis, and any further data that is proper, necessary, and
pertinent to the inspection of mines. They shall conduct such
research and experinmental work and tests as will provide for

better working, health, and safety conditions in the m nes and

quarries, and will aid in the devel opnent and furtherance of such
i ndustri es.
Sec. 1561.31. Each deputy mne inspector shall inspect each

mne in the inspector's district, the ower, |essee, agent, or
operator of which is an enployer as defined in section 4123.01 of
the Revised Code, or any other mine at which three or nore persons
work, at intervals not exceeding three nonths between inspections,
and all other mnes in the inspector's district as often as
practical, noting particularly the location and condition of
buil di ngs, the condition of the boiler, nachinery, workings of the
m ne, the traveling ways and haul ageways, the circul ation and
condition of the air and drainage, and the condition of electrical
circuits and appliances. The inspector shall make tests for

poi sonous, expl osive, and noxi ous gases, and shall specifically
order conpliance with any section of this chapter and Chapters
1561 1563., 1565., and 1567.~ and sections 1509. 09, 1509. 12,
1509. 13, 1509. 14, 1509.15, 1509.17, and 1509.18 of the Revised
Code whieh that the inspector finds is being viol ated.

Upon conpl etion of the inspection of a mine, the inspector
shall fill out a report of the conditions found during inspections
on a form provided by the chief of the division of wmhres—and

rectaratioen mneral resources managenent, which formshall provide

for statenents as to whether the | aws are bei ng observed or
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violated, and if violated, the nature and extent thereof, the date
of the inspection, the nunber of persons enployed in and about the
nm ne, whether or not a certificate of conpliance issued pursuant
to section 4123.35 of the Revised Code is posted and the date of
expiration thereof, and matters, things, and practices that
specifically are covered by |law, order of the chief, or previous
order of the inspector. The inspector shall nake this report in
guadruplicate or quintuplicate, and send the original to the

chi ef, post a copy at the mine, give a copy to the mine
superintendent, and retain a copy for the inspector's files. Were
the miners of a nmine have a nine safety comittee, the inspector
shal | post one additional copy of the report of that mine at that
m ne for the use and possession of the conmttee. The report
required by this section shall be known as the inspector's routine

report.

If an inspector orders conpliance with this chapter and
Chapters 1564 1563., 1565., and 1567.+~ and sections 1509. 09,
1509. 12, 1509. 13, 1509. 14, 1509. 15, 1509.17, and 1509. 18 of the

Revi sed Code, and is assured by the superintendent of the mine to

whi ch the order applies that the order will be conplied with, the
i nspector shall revisit the mine within a reasonabl e period of
time and ascertain whether or not the order has been conplied
with. The inspector shall report the inspector's findings to the
chief on a formto be provided by the chief, and take action to

enforce conpli ance.

Sec. 1561.32. The electrical inspectors shall examnine surface
and underground electrical installations at all mnes for fire,
shock, and expl osi on hazards, and for conpliance with the
el ectrical regulatiens requirenents of this chapter and Chapters
1563., 1565., and 1567. of the Revi sed Code, at |east once each

year. | n gaseous m nes such exam nations shall be made of al

underground installations at |east once each six nonths. A witten
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report of each exami nation shall be nade to the owner, |essee, or
agent of the mine, and to the chief of the division of mnes—and
rectaration nmineral resources managenent, through the deputy nmine

i nspector of the district in which the exam nation has been nade.
These inspection reports shall be handled in the sanme manner as

are the reports of the deputy mne inspector

No owner, | essee, agent, or operator of a mne shal

wHH-fuy purposely refuse or neglect to conply with this section.

Sec. 1561.33. On or before each Monday, each deputy m ne
i nspector shall file in the office of the chief of the division of
Anres—and-reclamation nineral resources nanagenent a record

showi ng the nunmber of mines in the district exam ned by ki the

deputy mine inspector during the precedi ng week, the nunber of

persons enployed in and about such nmines, the date of each

exam nation, the condition of each m ne exam ned, whether the | aws
relating to mnes and nining are being observed or violated, and
if violated, the nature and extent of such violations, the
progress nmade in safeguarding the lives and protecting the health
of the enployees in and about the mines, and other facts of public
interest concerning the condition of mnes and the devel opnment and

progress in mning.

Sec. 1561.34. If a deputy mne inspector finds danger of an

i mi nent and extraordi nary character in any mne he, the deputy

m ne inspector shall imediately take steps to safeguard the

enpl oyees, notify the superintendent, the nine foreman foreperson
or any other person in charge of enployees at once of the

condition ke the deputy mine inspector has found, and require them

to exercise their authority to remedy the situation; in all such

i nstances, he the deputy mne inspector shall stop all workings in

the particular section in which he the deputy mne inspector found
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the dangerous condition, or the entire nmne if necessary, until
the condition found is renedied. Before |l eaving the mnmine property,

he the deputy mne inspector shall nmake a report in witing

setting forth clearly the dangerous conditions of iminent and
extraordi nary character found, the steps taken by himthe deputy

n ne inspector to safeguard the enpl oyees, and confirm ng the

orders or instructions given to the superintendent, m ne foereran

foreperson, or other person in charge of enployees. He The deputy

m ne inspector shall make this report in quadruplicate or
qui ntuplicate, sending the original at once to the chief of the
di vi sion of wmnhes—and+reclanation nineral resources managenent,

giving a copy to the mne superintendent, posting one on the

bulletin board of the mine, and retaining a copy for his the

deputy mne inspector's files. Were the mners have a mne safety

committee, he the deputy mine inspector shall post one additional

copy on the nine bulletin board for the use and possession of the

commttee. This report shall be known as his the deputy m ne

i nspector's energency report.

Sec. 1561.35. If the deputy mne inspector finds that any
matter, thing, or practice connected with any m ne and not
prohi bited specifically by |law is dangerous or hazardous, or that
froma rigid enforcement of this chapter and Chapters 1509.
1563., 1565., and 1567. of the Revised Code, the matter, thing, or
practice woul d becone dangerous and hazardous so as to tend to the
bodily injury of any person, the deputy m ne inspector forthwith
shall give notice in witing to the owner, |essee, or agent of the
nmne of the particulars in which the deputy m ne inspector
considers the mne or any natter, thing, or practice connected
therewith i s dangerous or hazardous and recommend changes that the
conditions require, and forthwith shall mail a copy of the report

and the deputy mine inspector's recommendations to the chief of
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t he division of mhes—andreclamation mneral resources

nmanagenent . Upon recei pt of the report and reconmendations, the

chief forthwith shall make a finding thereon and nmail a copy to
the owner, operator, |essee, or agent of the nine, and to the
deputy mne inspector; a copy of the finding of the chief shall be
posted upon the bulletin board of the mine. Were the mners have
a mne safety conmttee, one additional copy shall be posted on

the bulletin board for the use and possession of the commttee.

The owner, operator, |essee, or agent of the mne, or the
aut hori zed representative of the workers of the mne, within ten
days may appeal to the nine exam ning board for a review and
redetermination of the finding of the chief in the matter in
accordance with section 1561.53 of the Revised Code. A copy of the
deci sion of the board shall be nmiled as required by this section
for the mailing of the finding by the chief on the deputy nine

i nspector's report.

Sec. 1561.351. A deputy mne inspector who makes a finding
concerning a violation of this chapter or Chapter 1563., 1565., or
1567. or section 1509.09, 1509.12, 1509.13, 1509. 14, 15009. 15,
1509. 17, or 1509.18 of the Revised Code that involves mning
safety shall notify the chief of the division of mnhes—and
reelaration mineral resources managenent of the finding. The chi ef

shall review the inspector's finding, make a witten deternination
regarding it, and provide a copy of the witten deternination to
the owner, operator, |essee, or agent of the mne involved. The
chief shall provide a copy of the witten determ nation to any

ot her interested party upon request.

A person, such as an owner, operator, |essee, or agent of the
mne or the authorized representative of the workers of the mne
who has an interest that is or may be adversely affected by the

chief's determination may appeal the deternination, not |ater than
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ten days after receiving notice of the determination, to the mine
exam ning board by filing a copy of the chief's witten
determination with the board. The board shall hear the appeal in

accordance with section 1561.53 of the Revised Code.

Sec. 1561.36. Upon being notified by the owner, |essee, or
agent of a mine, or by a deputy mine inspector, that a mgjor
accident, causing injury to persons or property, has occurred at a
mne within his the jurisdiction of the chief of the division of
m neral resources managenent, the chief ef—thedivisieon—of—mnes
and—reclamation shall go, and nay order one or nore of the deputy

nm ne inspectors to go, at once to such nmine, inquire into the

cause of the accident, and make a witten report upon the
condition of that part of the mne wherein the accident occurred
and the cause of the accident. He The chief shall file such report

in his the chief's office, and mail a copy thereof to the genera

of fice of the owner, |essee, or agent of such m ne.

Sec. 1561.37. When a deputy mne inspector receives notice of
the occurrence of a fatal or serious accident occurring at any

nmne in his the deputy nmine inspector's district, he the deputy

ni ne inspector shall go inmrediately to such mne, to investigate

fully into the cause of the accident, and shall make a report
thereon to the chief of the division of mhes—andreclamtion

m neral resources nmanagenent in witing. A copy of such report

shall be mailed to the owner, operator, |essee, or agent of such
nmne. If the accident is of such a nature that the deputy nine

i nspector needs assistance, he the deputy nine inspector may

request the chief to attend or to assign additional deputy m ne

inspectors to assist himthe deputy m ne inspector who requested

assi st ance.

Sec. 1561.38. In case of controversy or disagreenent between
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the deputy nine inspector and the owner, |essee, or agent of a
nm ne, or persons working therein, or in case of energency

requi ring counsel, the deputy mine inspector may call upon the
chi ef of the division of mnhes—andreclanation nineral resources

managenent for such assistance and counsel as is necessary.

Sec. 1561.45. Fines collected by reason of prosecutions under
this chapter and Chapters 1563., 1565., and 1567. of the Revi sed
Code shall be paid to the chief of the division of mnres—and
rectaratioen mneral resources managenent, and by ki the chief

paid into the state treasury to the credit of the mning

regul ati on fund created in section 1561.48 of the Revised Code.

Sec. 1561.47. |f upon inspection a deputy m ne inspector or
ot her authorized representative of the division of mnes—and

reclamation mneral resources managenent finds any violation of

law, or any other conditions that constitute an i nm nent and
substantial threat to mners' health or safety, the chief of the
di vi si on of mnhes—andreclanation nineral resources managenent nay

i ssue, nodify, or revoke reasonable orders requiring the operator

to abate the violation or condition within a reasonabl e period of
time. No operator shall violate or fail to conply with any order

i ssued under this section.

Sec. 1561.48. All noneys collected under sections 1561. 14,
1561. 16, 1561.17, 1561.18, 1561.19, 1561.20, 1561.21, 1561.22,
1561. 45, and 1561.46 of the Revised Code shall be paid into the
state treasury to the credit of the mning regulation fund, which
is hereby created. The departnent of natural resources shall use
the noneys in the fund to pay the operating expenses of the
di vi si on of mhes—and—+eeclaration mneral resources nmanagenent.

Sec. 1561.49. The chief of the division of mhes—and
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rectaratioen nineral resources managenent nmay designate not nore

than thirty deputy mne inspectors, at |east one of whomshall be
classified and appointed as el ectrical inspector provided for in
division (B) of section 1561.12 of the Revi sed Code; one gas
storage well inspector; one superintendent of rescue stations;
three assi stant superintendents of rescue stations; three

chem sts; and such clerks, stenographers, and other enpl oyees as
are necessary for the admnistration of this chapter and Chapters
1561~ 1563., 1565., 1567., and 1509. of the Revi sed Code.

Such officers, enployees, and personnel shall be appointed
and enpl oyed under such conditions and qualifications as set forth

in such chapters.

Sec. 1561.50. When witten charges of neglect of duty,
i nconpetency, or mual feasance in office against any deputy m ne
i nspector are made and filed with the chief of the division of
mnres—and-—reclamation nineral resources managenent, signhed by not

less than fifteen enpl oyees, or an owner, |essee, or agent of a

nm ne, the chief shall pronptly investigate such charges and advi se
in witing the conplai nant whose nanme appears first in the

charges, the result of such investigation

If the mine enploys less than fifteen sen enpl oyees, such
charges shall be filed and signed by not less than fifty per cent

of the enpl oyees.

Sec. 1561.51. When witten charges of neglect of duty,
i nconpetency, or nalfeasance in office against the deputy nine
inspector are filed with the chief of the division of mres—and

reclamation mneral resources nmanagenent, signed by not |ess than

fifteen enpl oyees, or otherwi se as provided in section 1561.50 of
the Revised Code, or the owner, |essee, or agent of a mne, and

the signers of the charges are dissatisfied with the result of the
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i nvestigation made by the chief, they nmay appeal to the nine

exam ning board by filing the sanme charges agai nst the deputy m ne
i nspector and a copy of the report of the investigation made by
the chief in the matter with the board, and the board shall hear
the appeal in accordance with section 1561.53 of the Revised Code.
The board shall mail a copy of its decision to the conplai nant

whose nane appears first in the charges.

Sec. 1561.53. (A) As used in this section, "decision of the
chi ef" includes a decision, disapproval of an application to dril
a well, terms and conditions of a permt, or a suspension order
i ssued by the chief of the division of mhes—anrd+rectaration
m neral resources managenent under section 1509.08 of the Revised
Code; a finding of the chief nade under section 1561.35 or 1563.13

of the Revised Code; a determ nation made by the chief under

section 1561. 351 of the Revised Code; a report of an investigation
made by the chief under section 1561.51 of the Revised Code; or
di sapproval of an application for a permt, renewal pernit, or

nmodi fi cati on i ssued under section 6111.044 of the Revi sed Code.

(B) (1) Except as otherw se provided in division (B)(2) of
this section, the mne exanining board has exclusive origina
jurisdiction to hear and deci de appeals nade to the board under
sections 1509.06, 1509.08, 1561.35, 1561.351, 1561.51, 1563. 13,
and 6111. 044 of the Revised Code. An appeal nade under those

sections does not operate as a stay of any decision of te the

chief .

(2) Notwi thstanding any other provision of lawto the
contrary, from theeffective date of this section Novenber 24,

1999, until the date on which all nmenbers of the m ne exam ning

board have been appointed in accordance with the qualifications
established in section 1561.10 of the Revised Code, as amended,

both of the foll owi ng apply:
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(a) A person, such as an owner, operator, |essee, or agent of
a mne or the authorized representative of the workers of a mne
who has an interest that is or may be adversely affected by a
deci sion of the chief that involves nine health and safety nay
appeal it, not later than ten days after receiving notice of the
deci sion, to the reclamati on conm ssion in accordance with section
1513. 13 of the Revised Code by filing a copy of the chief's

witten decision with the conm ssion.

(b) An owner, operator, |lessee, or agent of a m ne who
appeal s a decision of the chief that involves m ne health and
safety to the reclamation conmni ssion in accordance with division
(B)(2)(a) of this section, upon filing the appeal, shall provide
witten notification of the appeal to the authorized
representative of the affected workers of the mne involved. The
aut hori zed representative of the m ne workers may intervene and
participate as a party to the appeal by filing a witten notice of
intervention with the conmm ssion not later than ten days foll ow ng

recei pt of notification of the appeal.

(C© The board shall provide witten notice of the tinme and
pl ace of a hearing not |ess than five days prior to the hearing.

The hearing shall be of record.

(D) The board shall conduct hearings and render decisions in
a tinmely fashion and shall hear expedited appeals as required
under section 1509.08 of the Revised Code.

Whenever the board conducts a hearing, it shall prepare a
report setting forth its findings of fact and concl usi ons of | aw
and shall mail a copy of the report by certified mail to the
parties. A party, not later than fourteen days after receipt of
the report, may serve and file witten objections to the board's
report with the secretary of the board. Objections shall be

specific and state with particularity the grounds for them Upon
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consi deration of the objections, the board may adopt, reject, or

nodi fy the report or hear additional evidence.

(E) The board shall affirma decision of the chief unless the
board determines that it is arbitrary, capricious, or otherw se
inconsistent with law, in that case the board shall vacate the
deci sion of the chief and may remand it to the chief for further

proceedi ngs that the board may direct.

(F) The chairperson of the board, under conditions that the
chai rperson prescribes, may grant tenporary relief that the
chai rperson consi ders appropriate pending final determnination of

an appeal if all of the follow ng conditions are net:

(1) Al parties to the appeal have been notified and given an
opportunity for a hearing to be held on the request for tenporary

relief.

(2) The person requesting relief shows that there is a

substantial |ikelihood that the person will prevail on the nerits.

(3) The relief will not adversely affect the health or safety

of m ners.

The chairperson shall issue a decision expeditiously and
pronptly provide witten notification of the decision to al

parties to the appeal.

Any party to an appeal filed with the board who is aggrieved
or adversely affected by a decision of the chairperson to grant or
deny tenporary relief under this section may appeal that decision
to the board. The board nmay confine its review to the record

devel oped at the hearing before the chairperson.

The appeal shall be filed with the board not later than
thirty days after the chairperson issues the decision on the
request for tenporary relief. The board shall issue a decision as

expedi tiously as possible.
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The board shall affirmthe decision of the chairperson
granting or denying tenporary relief unless it determ nes that the
decision is arbitrary, capricious, or otherw se inconsistent with

| aw.

Sec. 1561.54. For the purpose of participation in an
adj udi catory heari ng conducted under section 1561.53 of the
Revi sed Code, the chief of the division of mnRes—andreclamation

m neral resources nmanagenent or the m ne exam ning board may

require the attendance of w tnesses and the production of books,
records, and papers and nmay, and at the request of any party
shal |, issue subpoenas for w tnesses or subpoenas duces tecumto
compel the production of any books, records, papers, or other
material relevant to the inquiry, directed to the sheriff of each
county where the witnesses or materials are found, which subpoenas
shall be served and returned in the sane manner that subpoenas

i ssued by courts of common pleas are served and returned. The fees
and m |l eage of sheriffs and witnesses shall be the same as those

all owed by the court of common pleas in crimnal cases.

In cases of disobedi ence or neglect of a subpoena served on a
person or the refusal of a witness to testify on any matter
regarding which the witness lawfully may be interrogated, the
court of common pleas of the county in which the di sobedi ence,
negl ect, or refusal occurs, or any judge of that court, on
application of the chief or the board or any nenber of the board,
shal | conpel obedi ence by attachnment procedures for contenpt as in
the case of disobedi ence of the requirenments of a subpoena issued

fromthe court or a refusal to testify init.

A witness at any hearing shall testify under oath or
affirmati on, which the chief or any nenber of the board shal

adm ni ster.
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Sec. 1561.99. Woever violates any section of this chapter or

any order of the chief of the division of mnes—andreclanation

m neral resources nmanagenent is guilty of a m nor m sdeneanor

Sec. 1563.04. The operator of each underground m ne shal
have a survey nmade whenever the workings of sad the m ne have
extended four hundred feet in any direction fromthe point shown
on the map by the | ast survey of such mne, but not eftenrer nore
often than once every six nonths, or whenever such nine is to be
abandoned or shut down for a sufficient period of tinme to make it
i mpossible to survey the working faces as prescribed by this
section because of the caving of the roof. Such surveys shall be
accurately plotted on the original map of the nine as prescribed
for in section 1563.03 of the Revised Code. A copy of such map
with the | atest survey plotted thereon shall be kept at such m ne
avail able for the use of the chief of the division of mres—and

rectaratioen mneral resources managenent, and the deputy mne

i nspectors, and available for inspection by the enployees at al
reasonabl e tinmes, and a copy of the sane shall be promptly
forwarded to the chief, with the certificate of the engi neer
maki ng sane and of the superintendent or m ne fereman foreperson
in charge of the mne at the tinme of the survey, acknow edged
before a notary public or other officer enpowered to adninister

oaths, in the foll owi ng form

"I, the undersigned, hereby certify that this nmap is correct
and shows all the information required by section 1563.03 of the

Revi sed Code and covers the period ending ................
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I, the undersigned, hereby certify that | am m ne feremran
foreperson at the mne represented by this nap and to the best of
ny knowl edge and belief the same correctly represents the

excavations of the mne for the period ending....................
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The operator of a nine shall file, at least annually, a nap

of the sane with the chief, so certified.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.05. Upon the refusal or neglect of the owner,
| essee, or agent of the nmine to nake and file a map or any
addition thereto, as required by sections 1563.03, 1563.04, and
1563. 42 of the Revised Code, within sixty days after being
directed to do so by the chief of the division of mnes—and

reclamation mneral resources nmanagenent, the chief may cause such

map or addition thereto to be made in duplicate at the expense of
such owner, |essee, or agent, the cost of which shall be
recover abl e agai nst such owner, |essee, or agent in the nanme of
the chi ef eofthe divisionof mnes—andreclaration- in any court
of conpetent jurisdiction in the county in which such mne is

| ocated, or in Franklin county.

Sec. 1563.06. For the purpose of naking the exam nations
provided for in this chapter and Chapters 1509., 1561., 1565., and
1567. of the Revised Code, the chief of the division of mnes—and

reelarattoen mneral resources managenent, and each deputy m ne

i nspector, may enter any mne at a reasonable tinme, by day or by
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ni ght, but in such nmanner as will not necessarily inpede the
wor ki ng of the mne, and the owner, |essee, or agent thereof shal

furni sh the means necessary for such entry and exami nation

Sec. 1563.11. (A) Unless a pernmit has been issued by the
director of transportation, or the board of county conm ssioners,
or the board of township trustees, or such other public authority
that is charged by law with the nmi ntenance of a public road, and
the approval of the chief of the division of mnhes—andreclaration
H—the departrent—of natural resodurees nineral resources

nmanagenent has been obtai ned, no person, firm or corporation

engaged in mining or quarrying any mneral, coal, stone, or clay,

shal | :

(1) Extend any part of an open pit excavation closer than

fifty feet of horizontal distance to any part of a public road;
(2) Deposit mne refuse or renoved overburden

(a) Closer to a public road than a line parallel to the
boundary line of such road and fifty feet of horizontal distance
away from such road and at the sane el evation as the el evation of

the crown of such road;

(b) Higher than a line beginning at a point fifty feet of
hori zontal distance away from such road and at the sane el evation
as the elevation of the crown of such road, and extending from
such begi nning point upward and away from such road at an angl e of

forty degrees fromthe horizontal plane.

Any person, firm or corporation desiring such a permt shal
apply in witing therefor to the proper public authority, and
shal | describe in such application the excavating or depositing of
m ne refuse or renoved overburden which that it will do and for
which it requests a permt. The applicant shall also furnish such

public authority with such additional data and information
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concerni ng such work as such public authority may request and
whi-ech that shall be relevant, in making the determ nation which
that such public authority is required to nmake as to the anmpunt of
bond or other security the applicant shall be required to deposit

before such a permt is issued to the applicant.

Upon recei pt of such an application such public authority
shal |l pronptly consider what damage, if any, may be done to such
public highway by the excavating or depositing of mne refuse or
renoved overburden for which the pernit is requested, and estimate
the reasonabl e cost of repairing such damage, if any should occur
and fix the amount of such estimate of cost as the ampunt of bond
or other security whieh that the applicant shall deposit with such
public authority upon issuance of the permt requested, to ensure
paynent of the cost of repairing any such damage whiech that n ght
occur. Such public authority shall pronptly notify the applicant

of the anount of bond or other security it has so fixed.

Upon approval of the chief efthe divisionof mnes—and
rectaration and deposit with the public authority of a surety bond
signed by the applicant as principal, and by a surety conpany
aut horized to transact business in this state as surety, or of
cash or other security satisfactory to such public authority, in
the anmount fixed by such authority, and conditioned upon the
paynment to such public authority by applicant of the cost of
repai ring any damage to such public road occurring as a result of
the excavating or depositing of mine refuse or renobved overburden
for which the permt was issued, the public authority shall issue

to the applicant the pernmit for which the applicant applied.

If, at the end of three years after such excavation or
deposit of mine refuse or renoved overburden is nade, the |Iicensee
shall have paid or caused to be paid all cost of repairing any
damage to such public road occurring within such tinme as a result

of such excavating or depositing for which such permit was issued,
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or, if within such period of tine no such danage to such shal
have occurred, the bond or cash or other security deposited with
the public authority upon the issuance of such permt, shall be

rel eased and returned to such applicant.

(B) Any person, firm or corporation owning any |and
containing mneral, coal, stone, or clay, and over any portion of
whi ch any state, county, or township road or public highway
passes, may drill, excavate, mne, or quarry through or under such
road. Before said the work shal—be is commenced, such person
firm or corporation shall execute and deliver to the director of
transportation in case of state roads, to the board of county
conm ssioners in case of county roads, or to the board of township
trustees in case of township roads, a bond, with good and
sufficient surety in such anobunt as shall be considered by the
director, the board of county conm ssioners, or the board of
township trustees, sufficient to cover any danages that nay accrue
by excavating, mning, or quarrying through or under any such
road, the sane to be approved by such director, board of county
comm ssioners, or board of township trustees. Such bond shall be
condi tioned that while crossing over or nining or quarrying under
any such road, a safe and unobstructed passageway or road shall be
kept open by such person, firm or corporation for the public use,
and as soon as practicable, such road shall be fully restored to
its original safe and passabl e condition. Wen such crossing is
nmade by excavation at a depth of nmore than thirty feet bel ow the
surface of such road, the person, firm or corporation making the
sanme shall be liable to the director, board of county
comni ssioners, or board of township trustees for any damage that
may accrue by such excavation, and shall be held to fully repair
any such damage and to restore such road to its original safe and
passabl e condition. The right to mne or quarry across or under

public highways as provided in this section, shall accrue to the
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owner, |essee, or agent of the |and upon or through which such

hi ghway passes.

As used in this section, "road" or "highway" neans the entire
right of way as well as the inproved portion thereof, and includes
bridges, viaducts, grade separations, appurtenances, and

approaches on or to such road or highway.

Sec. 1563.111. No owner, |essee, or agent shall conduct his
m ning operations within twenty-five feet of any known well, or
| ocate a nmine opening within three hundred feet of any well which
that produces oil or gas unless he the owner, |essee, or agent
obtains permission in witing from the—divsionr—of—mnes—and
rectaration—and the chief of the division of eH—anrd—gas mnera

resources nanagenent.

Sec. 1563.12. Any person, firm or corporation, beginning the
openi ng of a mine, whether or not such person, firm or
corporation is the owner, |essee, or agent of the property upon
whi ch such nine is located, shall notify the chief of the division
of mnes—andreclamation nineral resources managenent, and observe

the following in the construction of such m ne:

(A) If the opening is a slope or vertical shaft, no expl osive
used therein shall be fired by neans of a squib or fuse after the
sanme is extended nore than twenty-five feet fromthe surface, and
thereafter and until the slope or shaft reaches the seam and the
entry or landing is extended beyond a break-through or other place
driven at right angles thereto, no explosive shall be fired except
by nmeans of an electric battery operated fromthe surface after

all persons are on the surface.

(B) A substantial structure to sustain sheave wheels or
pul | eys, ropes, and | oads, shall be provided, and if the opening

is a shaft, the sane shall be placed at a height of not |ess than
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twenty-five feet above the tipping place.

(O A landing platformshall be arranged in such manner that
no material can fall into the shaft while the bucket is being
enptied, and the shaft shall not be sunk to a depth of nore than

thirty feet wi thout such structure.

(D) If the bucket used for hoisting material is to land on a
truck, the track on which such truck is operated and the platform

shall be so constructed that material cannot fall into the shaft.

(E) Rock and coal shall not be hoisted froma shaft or slope
except in a bucket or cage attached to a rope by a safety hook
clevis, or other safe attachnment, and the bucket or cage securely

| ocked so that sane cannot tip or enpty while being hoisted.

(F) Such rope shall be fastened to the side of the drum and

not less than three coils of rope shall always remain on the drum

(G After the shaft reaches a depth of one hundred feet, the
sanme shall be provided with guides and guide attachments, applied
in such a manner as to prevent the bucket from swi ng while being
| owered or hoisted, and such gui des and gui de attachnments shall be
mai ntai ned at a di stance of not nore than seventy-five feet from
the bottom of the shaft.

(H) The sides of all shafts shall be properly secured for
safety and no | oose rock or material shall be allowed to remain on

any tinber in the shaft after each bl ast.

(I) Al loose tinber, tools, and materials shall be kept away
fromthe top of the shaft to reduce the danger of the sane falling

down the shaft.

(J) Where explosive gas is encountered, the person in charge
shal |l see that the shaft or slope is exam ned before each shift of

rep—enter workers enters to work, and before the sen the workers

descend after each bl ast.
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(K) The sl ope, or shaft, shall be properly ventilated so that

persons working therein will have the necessary air.

(L) An efficient brake shall be attached to each drum of an
engi ne used in hoisting material and persons, and all machinery,
ropes, and chains connected therewith shall be carefully exam ned

once each shift.

(M Not nore than four persons shall be | owered or hoisted in
or on a bucket at one tinme, and no person shall be permitted to

ride on a | oaded bucket.

(N) The bucket used in lowering or hoisting persons shall be
equi pped with proper safety devices, so that it cannot becone
detached fromthe rope or cable, and cannot tip or turn upside

down whil e being so used.

The chi ef oefthediisionofmnes—andreclamation, and the
deputy mne inspector, shall have jurisdiction over such m ne when
the shaft or slope reaches a depth of twenty-five feet, and such
person, firm or corporation shall conply with any order issued by
either or both of themw th respect to the safety of persons
enpl oyed. Other than this section, this chapter and Chapters
1561., 1565., and 1567. of the Revised Code do not apply to the
opening of a mne until such opening reaches the seam and the
entry or landing is extended beyond a break-through, or other

pl ace driven at right angles thereto.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.13. \When a deputy mine inspector considers that the
ways and neans of egress in any underground mine fromthe interior
wor ki ng places to the surface are i nadequate as a safe and ready
nmeans of escape in case of energency, fromdanger of fire at any

poi nt, or any other cause that may result in the entonbnent of
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persons working in the mne, the deputy m ne inspector shall give
notice in witing to the owner, |essee, or agent of the nine of
the particular in which the deputy mne inspector considers the
condi ti ons dangerous, recomendi ng any changes that the conditions
require, and forthwith shall mail a copy of the deputy nine

i nspector's recommendations to the chief of the division of mhes

and-reclamation mineral resources nmanagenent. Upon receipt of the

reconmendati ons, the chief forthwith shall make a finding
concerning themand mail a copy to the operator of the nine and to
the deputy nine inspector. A copy of the finding of the chief

shall be posted upon the bulletin board at the tine.

The operator of the mne, or the authorized representative of
the workers of the mne, within ten days may appeal to the mne
exam ning board for a review and redeterm nation of the finding of
the chief in the matter in accordance with section 1561.53 of the
Revi sed Code. A copy of the decision of the board shall be mailed
as required by this section for the mailing of the finding by the

chief on the deputy mne inspector's report.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.17. From a point where the seamis reached in the
openi ng of an underground mne, to a point not exceeding a
di stance of four hundred feet therefrom break-throughs shall be
made between mine entries, where there are no roons worked, not
nore than one hundred feet apart, provided such entries are not
advanced beyond the point where the break-through will be nade
until the break-through is conpl ete. Break-throughs between
entries, except as provided in this section, shall be nade not
exceedi ng sixty feet apart. Where there is a solid block on one

side of the room break-throughs shall be nmade between such room
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and the adjacent roomnot to exceed sixty feet apart; where there
is a breast or group of roons, a break-through shall be made on
one side or the other of each room except the room adjoining satd
the bl ock not to exceed forty feet fromthe outside corner of the
break-through to the nearest corner of the entrance to the room
and on the opposite side of the sane room a break-through shall be
made not to exceed eighty feet fromthe outside corner of the
break-through to the nearest corner of the entrance to the room
and thereafter break-throughs shall be made not to exceed eighty
feet apart on each side of the room No working place, except
those provided for within a distance of four hundred feet of the
princi pal opening of a mne, shall be driven nore than eighty feet
i n advance of a break-through or airway. The required air current
shal|l be distributed to the working face of such entry or room

Al'l break-throughs between entries, and when necessary between
rooms, except the one nearest the working face, shall be closed
and nmade airtight by brattice, trap doors, or other neans, so that
the current of air in circulation may sweep to the interior of the
nmne. Brattices between permanent inlet and outlet airways shal

be constructed in a substantial manner of brick, masonry,

concrete, or nonperishable material, provided that in hand-I| oadi ng
and nongaseous mines such brattices may be of wood. In nines
generating firedanp, so as to be detected by a flane safety |anp,
the air current shall be conducted by brattice, or other neans,
near enough to the working face to expel the firedanp, and prevent
the accunul ati on of same. Wth the approval of the chief of the

di vi si on of mhes—and—+eeclaration mneral resources nmanagenent, a

greater distance than specified in this section nmay be all owed

bet ween break-throughs. Any operator of a mne desiring to allow a
greater di stance between break-throughs than specified in this
section shall file a witten request to do so with the chi ef,

together with a map of the mining and ventilating systemfor which
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approval and perm ssion s are asked, attached thereto, and said
the map shall becone a part of the records in the office of the

chi ef .

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.20. For the protection of transportation #en
workers, track shall be laid to provide a mninmum cl earance of
fourteen inches on the side of the entry opposite the trolley or
feed wire at all haul age turnouts and crossovers between butt
entries, on gathering passageways, on roomentries, and chutes
bet ween room entries, except that where brake handl es are on the
side of mine cars, the clearance shall be provided on the wire
side of such entries as have the wire on the sane side as the
brake handl es. The cl earance specified in this section shall be
measured horizontally between the topside of the wi dest mne car
and the rib. This section does not apply to entries having been
driven prior to Septenber 2, 1941, or at any mine or section of a
m ne, where, in the opinion of the division of mres—and

reclamation mineral resources managenent, the roof conditions are

such as to require a width of entry not sufficient to provide the

cl earance set out in this section.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.24. In all nmines generating nmethane in such
guantities as to be considered a gaseous m ne under section
1563. 02 of the Revised Code, the m ne fererar foreperson of such

m ne shal | :

(A Enmploy a sufficient nunber of conpetent sen persons
hol di ng fereran foreperson of gaseous nmines or fire boss

certificates, except as provided in section 1565.02 of the Revised
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Code, to exanine the working places whether they are in actua
course of working or not, and the traveling ways and entrances to
ol d workings with approved flame safety lanps, all of which shal
be done not nore than three hours prior to the tine fixed for the

enpl oyees to enter such mne

(B) Have all old parts of the mne not in the actual course
of working, but which that are open and safe to travel, exam ned
not | ess than once each three days by a conpetent #anr person who
hol ds a fereman foreperson of gaseous nmines or a fire boss

certificate;

(C) See that all parts of the mine not sealed off as provided
in section 1563.41 of the Revised Code are kept free from standi ng
gas, and upon the discovery of any standing gas, see that the
entrance to the place where the gas is so discovered is fenced off
and marked with a sign upon which is witten the word "danger,"

and such sign shall so renain until such gas has been renoved;

(D) Have the mine exam ned on all idle days, holidays, and

Sundays on whi ch srer enpl oyees are required to work therein;

(E) If nore than three hours el apse between shifts, have the
pl aces in which the succeeding shift works exam ned by a conpetent
man person who hol ds a fereman foreperson of gaseous nines or fire

boss certificate;

(F) See that this chapter and Chapters 1509., 1561., 1565.,
and 1567. of the Revised Code, with regard to examni nation of
wor ki ng pl aces, rempval of standing gas, and fencing off of
dangerous places, are conplied with before the mer enpl oyees

enpl oyed by him the mne foreperson for this particular wrk are

permtted to do any other work;

(G Have a report made on the bl ackboard provided for in
section 1567.06 of the Revised Code, which report shall show the
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condition of the nmine as to the presence of gas and the pl ace
where such gas is present, if there is any, before he the nine

foreperson pernits the enployees to enter the nine

(H Have reports of the duties and activities enunerated in
this section signed by the person who makes such examni nati ons-
sueh. The reports so signed shall be sent once each week to the
deputy mne inspector of the district in which the nmine is |ocated
on bl anks furnished by the division of mines—andreclarmation

m neral resources nmanagenent for that purpose, and a copy of such

report shall be kept on file at the nine-._

(1) Have the fire boss record a report after each
exam nation, in ink, in the fire boss' record book, which book
shall show the time taken in making the exam nation and al so
clearly state the nature and | ocation of any danger that was
di scovered in any room entry, or other place in the nmine, and, if
any danger was di scovered, the fire boss shall inmmediately report

the location thereof to the nine foreman foreperson

No person shall enter the nmine until the fire bosses return
to the mne office on the surface, or to a station |located in the
nm ne, where a record book as provided for in this section shall be
kept and signed by the person nmeking the exam nation, and report
to the onconing nine fereman foreperson that the mne is in safe
condition for the mer enployees to enter. Wen a station is
located in any nmine, the fire bosses shall sign also the report
entered in the record book in the nmine office on the surface. The
record books of the fire bosses shall at all tinmes during working
hours be accessible to the deputy nine inspector and the enpl oyees

of the m ne

In every mne generating explosive gas in quantities
sufficient to be detected by an approved flanme safety | anp, when

the working portions are one mile or nore fromthe entrance to the
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mne or fromthe bottomof the shaft or slope, a permanent station
of suitable dinensions may be erected by the mine foereman
foreperson, provided that the location is approved by the deputy

m ne inspector, for the use of the fire bosses, and a fireproof
vault of anple strength shall be erected in such station of brick
stone, or concrete, in which the tenporary record book of the fire
bosses, as described in this section, shall be kept. No person,
except a mne foreman foreperson of gaseous nines, and in case of
necessity such other persons as are designated by himthe nine
foreperson, shall pass beyond the permanent station and danger
signal until the mne has been exam ned by a fire boss, and the

nmne or certain portions thereof reported by himthe fire boss to

be safe.

Thi s section does not prevent a m ne foerenan foreperson or
foreman foreperson of gaseous nines frombeing qualified to act
and acting in the capacity of fire boss. The record book shall be
supplied by the division ef—mnes—andrectanation and purchased by

the operator.

No mine ferewan foreperson or person del egated by himthe

ni ne foreperson, or any operator of a nine, or other person, shal

refuse or neglect to conply with this section

Sec. 1563.26. Al mnes, except those mnes or |locations in a
nm ne which that are too wet or too high in inconbustible content
to propagate an expl osion, shall be rock dusted. The rock dusting
shall be done with such regularity and frequency that all surfaces
required to be rock dusted shall be kept in such condition that
the inconbustible content of the adhering and | odgi ng dust is not
| ess than sixty-five per cent. Wien nethane is present in any
ventilating current, such inconbustible content shall be not |ess
than sixty-five per cent plus one and four-tenths per cent for

each one tenth of one per cent of methane so present.
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The rock dust to be used shall be pulverized |inmestone or any
other material containing less than five per cent conbustible
material. Al dust pust shall be so pulverized that it will all go
through a sieve which that has twenty openings to the linear inch
and at least fifty per cent of such dust shall pass through a
sieve wth two hundred openings to the linear inch. The rock dust
shall not contain nore than four per cent free silicon and silicon

di oxi de.

The rock dust shall be distributed on top, bottom and sides
of all haul ageways, traveling ways, devel oping entries, and roons
to within forty feet of face. Back entries shall be rock dusted
for at | east one thousand feet out by the junction with the first

active entry.

In coal mnes where rock dusting is required, the
superi ntendent shall see that a representative sanple of dust is
gat hered at each sanpling point fromthe roof, sides, and floor of
all entries by a conpetent person once each sixty days and tested
to determne if any part of the mne requires redusting, and a
record shall be kept in a book furnished by the division of mhes

and—reelarmation nmineral resources managenent for that purpose.

Such books shall be kept in the mne office. Such record shal
show t he | ocation at which sanpl es have been taken and the results
of the analyses or tests. The di stance between sanpling points on
haul ageways and traveling ways shall not exceed two thousand feet,
but in devel oping entries and in entries producing coal fromroons
or pillars and their parallel entries the distance between

sanpling points shall not exceed five hundred feet.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563. 33. Each operator shall carry out on a continuing

basis a programto inprove the roof control system of each coa
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m ne and the nmeans and neasures to acconplish such system The
roof and ribs of all active underground roadways, travelways, and
wor ki ng pl aces shall be supported or otherw se controlled
adequately to protect persons fromfalls of the roof or ribs. A
roof control plan and revisions thereof suitable to the roof

condi tions and mning system of each coal mine and approved by the
chief of the division of mnes—andreclamation mneral resources

nmanagenent shall be adopted and set out in printed formon or
before January 1, 1977. The plan shall show the type of support
and spaci ng approved by the chief. Such plan shall be revi ewed
periodically, at |east every six nonths by the chief, taking into
consideration any falls of roof or ribs or inadequacy of support
of roof or ribs. No person may proceed beyond the | ast permanent
support unl ess adequate tenporary support is provided or unless
such tenporary support is not required under the approved roof
control plan and the absence of such support will not pose a
hazard to the mners. A copy of the plan shall be furnished to the

chief or his the chief's authorized representative and shall be

available to the nminers and their representatives.

No person shall refuse or neglect to comply with this

secti on.

Sec. 1563. 34. Each operator shall adopt an adequate program
for inproving roof control systens. This program shall include a
roof control plan, provision for the training of niners, a history
of all unintentional roof falls, and systematic eval uati on of the
ef fecti veness of the roof control systemin use. Each operator
shal | adopt a roof control plan suitable to the roof conditions
and the mning systemfor all underground roadways, travel ways
i ncl udi ng escapeways, and working places of each m ne. Roof
control plans shall be filed with the chief of the division of
mres—and—reelaration mineral resources managenent. The chi ef
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shall notify the operator in witing of the approval of a proposed
roof control plan. If revisions are required for approval, the
changes required witH shall be specified and the operator wit-
shall be afforded an opportunity to discuss the revisions with the

chi ef.
A roof control plan shall include the follow ng information
(A) Nane and address of the company;
(B) Nane and address of the nine;
(C© Nanes and addresses of the responsible officials;
(D) Area of the mine covered by the roof control plan;
(E) A columar section of the mine strata whieh that shall:

(1) Show the name and thickness of the coal bed and any

persi stent partings;

(2) ldentify by type and show the thickness of each stratum
(rock layer) up to and including the main roof over and for ten

f eet under the coal bed;

(3) Show the maxi num cover over the nining area covered

i ncluded in the roof control plan.

(F) A description of the sequence of mning and installation
of supports including tenporary supports. The description shal

i ncl ude:

(1) Drawi ngs on eight and one-half by el even inch paper or on
paper folded to this size, showing the |ocation of all roof, face,
and rib supports for each nmethod of mining enployed at the nines.
The scal e shall be specified and not |ess than five feet to the
inch nor nore than twenty feet to the inch. A |legend explaining

all the synbols used shall also be included on the draw ngs.

(2) Alist of all roof support materials enployed in the roof
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control systemincluding, where applicable, the nane of the
manuf acturer and its designation for the item Prior approva
shal | be obtai ned before maki ng any changes in the materials

|isted.

No person shall refuse or neglect to comply with this

secti on.

Sec. 1563.35. The chief of the division of mhes—and

rectaratioen mneral resources managenent shall approve roof

control plans on a mine-by-nine basis in accordance with the
criteria or specifications set forth in this section. Additional
nmeasures may be required. Roof control plans whieh that do not
conformto these criteria or specifications nmay be approved if the
operator satisfies the chief that the resultant roof conditions

Wi ll provide no less protection to the mners.

(A) The following criteria apply to full roof bolting plans.
A full roof bolting plan is one in which roof bolts constitute the
sol e neans of roof support at a face as part of the normal mining

cycl e.

(1) Roof bolt assenblies shall neet the follow ng

speci fications:

(a) Al components of the roof bolt assenbly shall conply
with the Anmerican national standards institute, "specifications

for roof bolting materials in coal mines."

(b) Roof bolts that provide support by creating a beam of
| ani nated strata shall be of a length that assures adequate
anchorage, but in no case may the length of the bolt be less than

thirty inches.

(c) Roof bolts that provide support by suspending the
i mredi ate roof froma stronger overlying strata shall be of a

length that permits anchoring at |east twelve inches in the
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stronger strata.

(d) Bearing plates used directly against the nine roof shall
be not less than six inches square or of equivalent area. In
exceptional cases where the mine roof is firmand not susceptible
to sl oughing, bearing plates five inches square or of equival ent

area may be used.

(e) When wooden material such as planks, header bl ocks, and
crossbars are used between the bearing plate and the roof for
additional bearing, the use shall be limted to short life
openi ngs, not to exceed three years, unless treated. Bearing
pl ates used in conjunction with wooden nmaterials shall be not |ess

than four inches square or of equival ent area.

(f) Wien washers are used, the shape of such washers shal
conformto the shape of roof bolt head and the shape of the
bearing plate and such washers shall be of sufficient strength to

withstand |l oads up to the yield point of the roof bolt.

(2) Full roof bolting plan installation practices shall neet

the following criteria:

(a) Finishing bits shall be easily identifiable by sight or
feel and the diameter should shall be within a tol erance of plus
thirty thousandt hs of one inch mnus zero of the mahrufacturers

manuf acturer's reconmended hol e di aneter for the anchor used.

(b) Torqgue ranges specified in the roof control plan shall be
capabl e of providing roof bolt |loads to within plus or mninus one
t housand pounds of fifty per cent of either the yield point of the
roof bolt being used or the anchorage capacity of the strata,
whi chever is less. In no case, however, shewld shall installed
torques provide |oads that exceed the yield point of the roof bolt
bei ng used or the anchorage capacity. Relationship Rel ationshi ps

for deternining roof bolt |oad for torque applied are as foll ows:

Expansi on Pounds of | oad
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type
r oof per foot-pound
bol t
(in of torque
i nches)
Cone neck or
sel f-centering
roof bolt
5/ 8 30
3/4 30
St andard r oof
bolt wi thout
hard washer or
[ ubri cant
5/ 8 50
3/4 40
St andard roof
bolt with hard
washer or
| ubri cant
5/ 8 60
3/ 4 60

(c) Each operator shall outline and describe roof bolt
testing procedures to be followed in the roof control plan. The

procedures to be foll owed sheuld shall include:

(i) Providing and mai ntai ni ng an approved, calibrated torque
wrench on each roof bolting nmachine. An approved wench shall be

one that will indicate the actual torque on the roof bolt.

(ii1) Designating a qualified person to spot-check torques on
at |least twenty-five per cent of the roof bolts imediately after
the working place has been fully bolted. If the mgjority of the

installed torques fall outside the recormmended range, the
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remai ni ng roof bolts in the working place shall be tested. If the
majority of the torques still fall outside the recommended range,
necessary adjustnments in the equi pnent used for tightening the
roof bolts shall be nmade imediately. If, after adjustnents are
made and required torques are not achieved, supplenentary support
such as additional roof bolts, longer bolts with adequate

anchorage, posts, cribs, or crossbars shall be install ed.

(iii) On a daily basis, spot-check torques on at |east ten
per cent of the roof bolts fromthe outby corner of the |ast open
crosscut to the face and record the results. This record shal
show t he nunber of roof bolts tested, nunber of roof bolts bel ow
the recommended range, and the nunber of roof bolts above the
recommended range. |If results show that a majority of the roof
bolts are not maintaining at |east seventy per cent of the m ninum
torque required (fifty per cent if plates bear agai nst wood), or
have exceeded the maxi mum required torque by fifty per cent,
suppl enentary support such as additional roof bolts, |onger roof
bolts with adequate anchorage, posts, cribs, or crossbars shall be
installed until a review of the adequacy of the roof control plan

is made by an authorized representative of the chief.

(d) Devices shall be used to conpensate for the angle when
roof bolts are installed at angles greater than five per cent from

the perpendicular to the roof line.

(3) The roof bolting pattern shall neet the foll ow ng

criteria:

(a) Roof bolt spacing either |engthw se or crossw se shal

not exceed five feet.

(b) Roof bolts shall be installed as cl ose as possible to,
but not nore than five feet from the rib before a sidecut is

started.

(c) Roof bolts shall be installed as close as possible to,
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but not nore than five feet from the face before starting

conventional cutting or a continuous mner run.

(4) Openings shall not exceed twenty feet in w dth where roof

bolting is the sole nmeans of roof support.

(B) A conventional roof control plan is one in which
installation of materials other than roof bolts, such as netal or
wood posts, jacks, or cribs, in conjunction with wooden cap bl ocks
(hal f headers), footers (sills), planks, or beans, are installed
as the sole neans of roof support at a face as part of the nornmal
nmning cycle. The following criteria apply to conventional roof

control plans:

(1) Support materials shall nmeet the follow ng

specifications:

(a) Posts shall be of solid, straight-grain wood with the
ends sawed square and free from defects whieh that would affect

their strength.

(b) The diameter of round posts shall not be |ess than one
inch for each fifteen inches of length, but in no case should
shall the dianeter be less than four inches; split posts shal
have a cross-sectional area equal to that required for round posts

to equival ent |ength.

(c) Wboden cap bl ocks and footers shall have flat paralleled
sides and be not |less than two i nches thick, four inches w de, and

twel ve inches |ong.

(d) Wboden crossbars and pl anks shall be strai ght and of
solid wood. Crossbars shall have a mninum cross-sectional area of
twenty-four square inches and the m ninumthickness shall be three
i nches. Pl anks shall have a m nimum cross-sectional area of eight

square inches and a m ninumthi ckness of one inch.

(e) Cribbing material shall be of wood having parallel flat
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sides. In no case nay the crib be less than thirty inches square.

(2) Conventional roof control plan installation practices

shall neet the following criteria:

(a) No nore than two wooden wedges should shall be used to

install a post.

(b) Posts shall not be installed under roof susceptible to
sl oughi ng or under disturbed roof w thout a wooden cap bl ock,

pl ank, or crossbar between the post and the roof.
(c) Posts shall be installed tight and on solid footing.

(d) Bl ocks used for |agging between the roof and wooden
crossbars, planks, or netal bars shall be spaced so that the | oad

on the supports will be equally distributed.

(e) Cap bl ocks sheuld shall be used between jacks and the

r oof .
(3) The support pattern shall nmeet the following criteria:

(a) Spacing of roadway roof supports shall not exceed five

f eet.

(b) Wdth of roadways shall not exceed fourteen feet on the

strai ght and sixteen feet on the curves.

(c) Roof supports shall be installed to within five feet of
the uncut face; however, the supports nearest the face may be
renoved to facilitate the operation of face equipnent if

equi val ent tenporary support is installed prior to renoval.

(d) When an opening is no | onger needed for storing supplies
or for travel of equipnent, the roof at the entrance of all such
openi ngs along travel ways shall be supported by extending the post

i ne across the opening.

(4) Openings shall not exceed twenty feet in width where the

roof is supported solely by conventional neans.
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(© The following criteria apply to conbination roof control
pl ans. For a plan where both roof bolts and conventional supports
are used for roof control at the face, the criteria for a ful
roof bolting plan and a conventional roof control plan shall apply

with the follow ng nodifications:

(1) Any place being driven over twenty feet in wdth shall be

supported in conpliance with a conbination roof control plan

(2) The roadway shall be |linmted to sixteen feet in width on
both the straight and the curves to within ten feet of the uncut

f ace.

(3) Arow of posts shall be set for each five feet of space

bet ween the roadway posts and the ribs.
(4) Openings shall not exceed thirty feet in w dth.

(D) The following criteria apply to spot roof bolting plans.
Spot roof bolting may be used only as a supplenent to the approved
roof control plan at random | ocati ons where adverse roof
condi tions are encountered. Where spot roof bolting is used, the
criteria in divisions (A)(1) and (2) of this section shall apply.
In addition, roof bolts shall be installed in accordance w th roof
conditions, but in no case shedld shall spacing exceed four feet
| engt hwi se and crossw se. Roof bolting shewld shall begin under
safe roof and continue for the length of the adverse roof

condition until safe roof is again encountered.

(E) The following criteria apply to pillar recovery plans.
Any reduction in pillar size during second mning or intentiona

retreat mning shall be considered pillar recovery:

(1) Division (A, (B), or (C of this section shall apply
dependi ng on whether the pillar recovery plan calls for
conventional support or a conbination of conventional support and

roof bolting.
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(2) During devel opnent, the size and shape of the pillars
shall be dictated by the depth of cover, height of coal, and other
conditions associated with the coal bed. The small est dinension of

the pillar may not be less than twenty feet.

(3) Pillar splits and lifts may not exceed twenty feet in
wi dt h.

(4) A mnimmof two rows of breaker posts or the equival ent
shall be installed on not nore than four foot centers across each
opening leading into pillared areas and such posts sheuld shall be
install ed before production is started. Such posts shall be
install ed near the breakline between the lift being started and

t he gob.

(5) A row of roadside-radius (turn) posts or the equival ent
shall be installed on not nore than four foot centers leading into
pillar splits, including secondary splits in slabs, w ngs, or

f enders.

(6) The width of the roadway |eading fromthe solid pillars
to a final stunmp (pushout) may not exceed fourteen feet. At | east
two rows of posts or their equivalent shall be set on each side of
the roadway on not nore than four foot centers. Only one open

roadway | eading to a final stunp (pushout) nay be pernitted.

(7) Before full pillar recovery is begun in areas where roof
bolts were used as the sol e nmeans of roof support and openings are
nore than sixteen feet wi de, supplenmentary support shall be
installed on either side on not nore than four foot centers
| engt hwi se, and the width of all roadways may not exceed si xteen
feet. These supports shall be extended fromthe entrance to the
split for at least one full pillar outby the pillar in which the

split is being made.

(8) The following criteria shall apply to open end pillaring:
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(a) At least two rows of breaker posts or their equival ent

shall be installed between the Iift being started and the gob on

not nore than four foot centers before the initial cut is nade and

shall be extended to within seven feet of the face. The w dth of

the roadway may not exceed fourteen feet.

(b) If the roof in open end pillaring has a tendency to hang,
falls shall be made, or cribs installed in addition to the
breakl i ne posts between the active lift and the hanging area. The
cribs may be set not nore than eight feet apart. Heavy duty
hydrauli ¢ jacks set at centers close enough to give equival ent
support may be substituted for cribs, if such jacks are renoved

renotely.

(F) The followng criteria apply to special roof control
pl ans. A special roof control plan shall be adopted and fol |l owed
when support is installed on an internmittent basis, but only at
predeterm ned | ocations, such as at intersections, or when
equi prment is especially designed to provide either natural or
artificial support as the coal is mned. Special roof contro
pl ans al so cover experinental installations using new devices,

materials, or nethods for roof support.

(1) The following criteria apply to m ning nethods using
continuous mners with integral roof bolting equipnent where roof

bolts are the sol e neans of roof support.

(a) The distance between roof bolts shall not exceed eight
feet crosswi se, unless additional nmaterial such as wooden pl anks,
wooden beanms, or netal straps are installed in conjunction with
the roof bolts. Roof bolts installed nore than eight feet, but
| ess than nine feet apart shall be supplenmented with a wooden
pl ank at |east two inches thick by eight inches wide or its
equi val ent. Roof bolts installed nore than nine feet, but |ess

than ten feet apart shall be supplenmented with a wooden pl ank at
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| east three inches thick by eight inches wide or its equivalent.

Roof bolts may not be installed nore than ten feet apart.

(b) Work in intersections, pillar splits, or other such
pl aces may not be started until additional support has been
installed where the roof is supported with only two roof bolts
crosswi se. Such support shall reduce bolt spacing to a maxi mum of

five feet.

(c) The maxi mum openi ng wi dth where the roof nmay be supported

by only two roof bolts crosswise is sixteen feet.

(d) The distance between the | ast row of bolts and the face
may not exceed the distance fromthe head of the nachine to the
integral roof bolting equi pnment before starting a continuous m ner

run.

(2) Before any new support materials, devices, or systens are
used as a sol e neans of roof support, their effectiveness shall be
denonstrated by experinmental installations in areas approved by
the chief.

(G The following criteria apply to tenporary supports:

(1) The following criteria apply to the installation of

tenporary supports in faces:

(a) In areas where permanent artificial support is required
tenporary support shall be used until such permanent support is

i nstal | ed.

(b) Only those persons engaged in installing tenporary
support may be allowed to proceed beyond the | ast permanent

support until such tenporary supports are install ed.

(c) A mninumof two tenporary supports shall be installed on
not nore than five foot centers and within five feet of the rib or
face when work is being done between such support and the nearest

rib or face. At least four tenporary supports shall be installed
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on not nmore than five foot centers when work is being done in
other areas of the face inby the | ast permanent support. No person
may be permitted to proceed beyond tenporary support in any
direction unless such support is within five feet of the rib face

or pernanent support.

(2) During rehabilitation work such as rebolting, installing
crossbars, or other permanent roof support, taking down | oose
roof, and cleaning up falls of roof, tenporary roof supports shall

be installed and the following criteria shall apply:

(a) Where rebolting work i s benrg being done or crossbars are
being installed, at |least two rows of tenporary supports on not
nore than five foot centers shall be installed across the place so
that the work in progress is done between the installed tenporary
supports and permanent roof supports installed in sound roof. The
di stance between the permanent supports and the nearest tenporary

supports nmay not exceed five feet.

(b) Tools used to take down | cose naterial shall be of a
design that will enabl e werkmen workers to performtheir duties
froma safe position without exposure to falling material. Were
| oose material is being taken down, a m ninmum of two tenporary
supports on centers of not nore than five feet shall be set
bet ween t he werkwenr workers and the material if such work cannot

be done from an area supported by permanent roof supports.

(c) Where roof falls have occurred,_ a m ni num of four
tenporary supports shall be set before starting any work in and
around the affected area. These supports shall be |ocated so as to

provi de the maxi num protection for persons working in the area.

(H) Any operator who intends to recover roof supports shal
i nclude a detailed plan for such recovery in the roof contro

plan. The following criteria apply to recovery procedures:

(1) Recovery shall be done only under the direct supervision
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of a general nine foereman foreperson, nine forenman foreperson, or
section fereman foreperson

(2) Except where circunstances preclude such assignnent, only

experienced mners shall be assigned to such work.

(3) The person supervising recovery shall nake a carefu
exam nation and eval uati on of the roof and desi gnate each support

to be recovered.
(4) Supports may not be recovered in the follow ng areas:

(a) Where roof fractures are present or there ar are other

i ndi cations of the roof being structurally weak;
(b) Where any second nining has been done;

(c) Were torque readings on roof bolts or visua

observations of conventional support indicate excessive |oading.

(5 Two rows of tenporary supports on not nore than four foot
centers, lengthwi se and crosswi se, shall be set across the place,
begi nning not nore than four feet inby the support being
recovered. In addition, at |east one tenporary support shall be

provi ded as close as practicable to the support being recovered.

(6) Tenporary supports used may not be recovered unl ess
recovery is done renotely fromunder roof where the pernanent
supports have not been disturbed and two rows of tenporary
support, set across the place on four foot centers, are naintained

at all times between the workren workers and the unsupported area.

(7) No one may be pernitted to enter any area from which

supports have been recover ed.

(8) Entrances to the areas from which supports are being
recovered shall be marked with danger signs placed at conspi cuous
| ocations. The danger signs wit shall suffice as long as further
support recovery work is being done in the area. If the recovery

work is conpleted or suspended for three or nore days, the areas
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shal |l be barri caded.

(1) No person shall refuse or neglect to conply with this

section.

Sec. 1563.37. (A) The operator, in accordance with the
approved plan, shall provide at or near each working face and at
such other locations in the coal mnes as the chief of the
di vi si on of m-nhes—and+eclamation mneral resources managenent may

prescribe an anple supply of suitable materials of proper size

with which to secure the roof of all working places in a safe
manner. Safety posts, jacks, or other approved devices shall be
used to protect the werkren workers when roof material is being
taken down, crossbars are being installed, roof bolt holes are
being drilled, roof bolts are being installed, and in such other
ci rcunmst ances as my be appropriate. Loose roof and overhangi ng or
| oose faces and ribs shall be taken down or supported. Except in

the case of recovery work, supports knocked out shall be repl aced
pronptly.

(B) The operator shall have an adequate supply of roof
support material (including tenporary supports) as specified in
t he approved roof control plan for the type of m ning being
conducted as close as practical to the working face, but not
farther away than the first open crosscut outby the working face
unl ess storing of such supplies in this area poses a hazard to the
nmner. In such cases supplies shall be stored at an alternate
| ocation approved by an authorized representative of the chief.
Wher e m ni ng equi prent such as roof drilling nmachines or tinbering
machi nes are required to install the supports, such support
material may be transported from place to place on the equipnent.
An adequate supply shall be defined as sufficient nmateri al
i ncluding tenporary supports, to support roof exposed by one

compl ete cycle of mning. An additional supply of supplenentary
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roof support materials, such as posts, jacks, crossbars, or
different length roof bolts, shall be located within fifty feet of
each working section in the event adverse roof conditions, such as
water coming fromthe roof, slips, washouts, wants, or roof

cracks, are encounter ed.

(G When installation of roof bolts is pernmitted, such roof
bolts shall be tested in accordance with the approved roof control

pl an.

(D) The criteria whieh that may be required in the roof
control plan for testing installed roof bolts are set forth in
divisions (A (2)(c)(ii) and (iii) of section 1563.35 of the
Revi sed Code.

(E) Roof bolts shall not be recovered where conplete
extractions of pillars are attenpted, where adjacent to clay
veins, or at the locations of other irregularities, whether
natural or otherw se, that induce abnormal hazards. \Were roof
bolts recovery is pernitted, it nmay be conducted only in
accordance wi th nmethods prescribed in the approved roof control
plan, and it shall be conducted by experienced mniners, but only

wher e adequate tenporary support is provided.

(F) To assure that mners are protected during roof bolt
recovery work, the operator shall conformwith criteria set forth
in division (H of section 1563.35 of the Revised Code.

(G Were mners are exposed to danger fromfalls of roof,
face, and ribs, the operator shall exam ne and test the roof,
face, and ribs before any work or machine is started, and as
frequently thereafter as may be necessary to insure safety. Wen
dangerous conditions are found, they shall be corrected

i mredi ately.

(H No person shall refuse or neglect to conply with this

section.
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Sec. 1563.40. The operator shall effectively close or fence
all openings to m nes abandoned after June 3, 1941, so that

persons or animals cannot inadvertently enter therein.

Abandoned vertical shafts and other abandoned openi ngs
| eadi ng to under ground wor ki ngs, which shafts and ot her openi ngs
are abandoned after August 26, 1949, shall be closed within ninety

days after abandonment as foll ows:

(A) Vertical shafts shall be conpletely filled with earth or
ot her nonconbustible material, or the top of such shaft shall be
covered with a substantial reinforced concrete slab, the design of
whi ch has been approved by the chief of the division of mnres—and

reclamation mineral resources managenent.

(B) Ot her openings not potentially usable in |ater m ning
operations shall be closed with earth or nasonry in a way which
that may reasonably be expected to prevent unauthorized persons

fromentering the sane.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.41. The operator of a mne, before sealing off any
abandoned wor ki ngs, shall obtain the approval of the deputy m ne
i nspector and the chief of the division of mnres—andreclamation

m neral resources managenent. The seals used in sealing off such

wor ki ngs, when approved by the chief, shall be constructed of not
| ess than ei ghteen-inch concrete or nasonry bul kheads effectively
anchored to the ceiling, ribs_ and floor, except where seals are
used to seal abandoned individual panel or roomentries, they

shall be constructed of concrete or masonry bul kheads not | ess

than six inches in thickness effectively anchored to the ceiling,
ribs, and floor in a manner approved by the deputy m ne inspector

and the chief. Al seals are to be bled or drained of gas in a
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manner approved by the deputy mne inspector and the chief.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.42. The operator of a mine, before the pillars are
drawn previous to the abandonnent of any part of the nine, shal
have a correct map of such part of the mine made, showing its area
and workings to the day of the abandonment and the pillars drawn
previous to abandonnent:,_ and file such nmap within ninety days
after the abandonnment of such nmine, in the office of the county
recorder of the county where such nine is located, and with the
chi ef of the division of mnhes—andreclaration nineral resources

managenent. Such map shall have attached the usual certificate of

the mning engineer making it, and the mine fereman foreperson in
charge of the underground workings of the m ne, and such operator
shall pay to the recorder for filing such map, a fee of five

dol | ars.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.43. The operator of a mne shall give notice to the
chief of the division of mnes—andreclamation mneral resources
nmanagenent when:

(A) A change occurs in the nane of a mine, in the nane of the
operator thereof, or in the officers of an incorporated conpany

owni ng or operating such nine;
(B) Work is comrenced opening a new shaft, slope, or nine

(O A nmine is abandoned, or the working thereof is

di sconti nued;

(D) The working of a mine is conmenced, after an abandonnent

or di scontinuance thereof for a period of nore than three nonths;
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(E) The pillars of a nine are about to be renoved or robbed;

(F) A squeeze, crush, or fire occurs, or a dangerous body of
gas is found, or any cause or change occurs that nmay seemto

af fect the safety of persons enpl oyed therein.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1563.46. If the appliances of a mne for the safety of
the persons working therein do not conformto this chapter and
Chapters 1509., 1561., 1565., and 1567. of the Revised Code, or if
the owner, |essee, or agent disregards the requirenments of such
chapters, on application by the chief of the division of mnres—and

reclamation nineral resources nmanagenent, in the nanme of the

state, any court of conpetent jurisdiction may enjoin or restrain
the owner, |essee, or agent fromoperating such mne, until it
conforns to such chapters. Such remedy shall be cumul ative, and
shall not affect any other proceedi ngs authorized agai nst the
owner, |essee, or agent for the matter conplained of in the
action. The attorney general shall represent the chief in al

actions under this section

Sec. 1565.05. The operator of a mne shall keep on file a

copy of the certificate of each m ne foreman foreperson, feremran

foreperson, and fire boss in his the operator's enploy or under
his the operator's control. Such certificate shall be exhibited to
the chief of the division of mnes—andreclammtion ninera

resources managenent, or any deputy nine inspector, upon his

demand.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1565.06. (A) In energencies arising at a mne because of
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accident, death, illness, or any other cause, an operator nmay

appoi nt noncertificate men persons as ferenen forepersons and fire

bosses to act until certified foremen forepersons and fire bosses

satisfactory to himthe operator can be secured. Such appointee

may not serve in such capacity for a period |onger than six nonths
or until such tinme thereafter as an exam nation is held for such
certified pen persons under section 1561.13 of the Revised Code.
The enpl oyer of such noncertificate maR person shall, upon
appoi nt ment of such noncertificate wan person in this capacity,
forward the name of such noncertificate mar person to the chief of

the division of mhes—andreclamption mneral resources
managenent .

(B) An operator may appoint as a tenporary fereman foreperson
or fire boss a noncertificate person who is within six nonths of
possessi ng the necessary actual practical experience to qualify to
take the exanmination for certification for the position to which
the person is tenporarily appointed. Upon appoi ntnent of a
noncertificate person, the operator shall forward the name, social
security nunber, and brief summary of the person's actua
practical experience to the mne exanining board, and the board
shal |l issue the person a tenporary certificate for the position to
whi ch the person has been tenporarily appointed. A tenporary
certificate issued under this division is valid for six nonths or
until such tinme thereafter as an exam nation is held under section
1561. 13 of the Revised Code for the position to which the person

has been tenporarily appointed.

(O A person who possesses a valid certificate issued by
anot her state for a position for which the mne exam ning board
issues a certificate shall be eligible for a tenporary certificate
fromthe board upon presentation to the board of a copy of the
certificate fromthat other state. A tenporary certificate issued

under this division shall be valid for six nonths.
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No operator of a mine shall violate or fail to conply with

this section.

Sec. 1565.07. The superintendent in charge of a m ne shal
direct the mine foereman foreperson in such manner as i s necessary
to secure conpliance with this chapter and Chapters 1561., 1563.,
and 1567.~ and sections 1509. 18 and 1509. 19 of the Revised Code.
The superintendent nay act as m ne foereman foreperson, but if he

the superintendent does so act regularly, he the superintendent

shall obtain a certificate fromthe mine exanining board in the
same nmanner as the certification of mine foeremen foreperson is

obt ai ned.

A person designated as a superintendent of an underground
coal mne after January 1, 1977, shall, within six nmonths after
bei ng so designated, denonstrate to the chief of the division of
mpes—andreclamation mneral resources managenent that he the

person has know edge of the nmining laws of this state governing

the operation of underground coal m nes either by presenting

evi dence that he the person has passed a m ne foereman foreperson
exam nation given by the nine exam ning board or an exani nation
given by the chief concerning the laws of this state governing the

operation of underground coal m nes.

No person shall refuse or neglect to conmply with this

secti on.

Sec. 1565.08. If a person certified by the m ne exam ning
board wiHfully purposely violates the mining | aws, his the
person's certificate may be revoked after investigation and a
hearing in accordance with seetions—119.-01 to 11913 Chapter 119.
of the Revised Code, by the chief of the division of mnes—and

reclarmation mneral resources nmanagenent, with the approval of the

n ne exam ni ng board.
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No person whose license, certificate, or sinilar authority to
performany certifiable nmning duties in another state is
suspended or revoked by that state shall be certified for an
equi val ent mining certificate in this state during the period of

the suspension or revocation in the other state.

Sec. 1565.11. The mners enployed in a mne nmay appoint two
of their nunber to act as a safety comrittee to inspect, not nore
often than once each nonth, the nmine and the machi nery connected
therewith, and to nmeasure the ventilating current. The operator
may acconpany such conmittee, or appoint two or nore persons for
that purpose. The operator shall afford every necessary facility
for making such inspection and nmeasurenent, but the committee
shall not interrupt or inpede the work in the mne, at the tinme of
such inspection and neasurenent. After such inspection and
nmeasurenent, such committee shall forthwith nake a report thereof
to the chief of the division of mres—anrdrectarmatien ninera

resources nmanagenent, on a blank furnished by ki the chief.

No operator of a mine shall refuse or neglect to conply with

this section, and no such person shall violate this section

Sec. 1565.12. Wen a loss of life is occasioned by accident
in any mne, the operator thereof shall forthwith give notice
thereof to the chief of the division of mres—and+rectaration

m neral resources nmanagenent, and to the deputy mine inspector in

charge of the district. Such notice shall be given by tel ephone or
tel egraph. The operator of such mne shall, within twenty-four
hours after such accident causing loss of life, send a witten
report of the accident to the chief. Such witten report shal
specify the character and cause of said the accident, the nanmes of
the persons killed, and the nature of the injuries whieh that

caused death. In the case of injury thereafter resulting in death,
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the operator shall send a witten notice thereof to the chief, and
to the deputy mine inspector of such district, at such tinme as

such death cones to his the operator's know edge.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1565.15. (A) As used in this section:

(1) "EMI-basic," "EMI-1," "paranedic,"” and "energency nedica
service organi zati on" have the sane neanings as in section 4765.01
of the Revi sed Code.

(2) "First aid provider" includes an EMI-basic, an EMI-1, a
paranedi ¢, or a supervisory enployee at a surface coal nmine who
has satisfied the training requirenments established in division
(D)(1) of this section.

(B) The operator of an underground coal nine where twenty or
nore persons are enployed on a shift, including all persons
working at different locations at the mne within a ten-nile
radi us, shall provide at |east one EMI-basic or EMI-1 on duty at
the underground coal m ne whenever enployees at the nmine are
actively engaged in the extraction, production, or preparation of
coal . The operator shall provide EMIs-basic or EMIs-I on duty at
the underground coal mne at times and in nunbers sufficient to
ensure that no miner works in a mne |ocation that cannot be
reached within a reasonable tinme by an EMI-basic or an EMI-I.
EMTs-basi ¢ and EMIs-1 shall be enployed on their regular coa
nmning duties at |ocations convenient for quick response to
enmergencies in order to provide energency nedical services inside
the underground coal mne and transportation of injured or sick
enpl oyees to the entrance of the mine. The operator shall provide
for the services of at |east one emergency nedical service

organi zation to be available on call to reach the entrance of the
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underground coal nmne within thirty mnutes at any tine that
enpl oyees are engaged in the extraction, production, or
preparation of coal in order to provide emergency nedical services

and transportation to a hospital.

The operator shall make avail able to EMIs-basi c and EMIs- |
all of the equipnment for first aid and energency nedical services
that is necessary for those personnel to function and to conply
with the regulations pertaining to first aid and energency nedi cal
services that are adopted under the "Federal Mne Safety and
Health Act of 1977," 91 Stat. 1290, 30 U.S.C. A 801, and
amendnents to it. The operator of the underground coal m ne shal
install tel ephone service or equivalent facilities that enable
two-way voi ce comuni cati on between the EMIs-basic or EMIs-1 in
the mne and the energency nedi cal service organi zation outside
the mne that provides energency nedical services on a regular

basi s.

(C The operator of a surface coal mne shall provide at
| east one first aid provider on duty at the m ne whenever
enpl oyees at the nmine are actively engaged in the extraction,
production, or preparation of coal. The operator shall provide
first aid providers on duty at the surface coal mne at tines and
in nunbers sufficient to ensure that no mner works in a mne
| ocation that cannot be reached within a reasonable tine by a
first aid provider. First aid providers shall be enployed on their
regular coal mining duties at |ocations convenient for quick
response to energencies in order to provide energency nedica
services and transportation of injured or sick enployees to the
entrance of the surface coal mine. The operator shall provide for
the services of at |east one energency nedical service
organi zation to be available on call to reach the entrance of the
surface coal mne within thirty mnutes at any tinme that enpl oyees

are engaged in the extraction, production, or preparation of coal
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in order to provide energency nedical services and transportation

to a hospital

The operator shall make available to first aid providers all
of the equipnment for first aid and enmergency nedi cal services that
is necessary for those personnel to function and to conply wth
the regulations pertaining to first aid and enmergency nedi cal
services that are adopted under the "Federal Mne Safety and
Health Act of 1977," 91 Stat. 1290, 30 U.S.C. A 801, and
anendnments to it, including, without limtation, a portable oxygen

cylinder with a nedical regulator and oxygen delivery system

(D) (1) A supervisory enployee at a surface coal mne shall be
considered to be a first aid provider for the purposes of this
section if the enpl oyee has received froman instructor approved
by the chief of the division of mhes—andrectanation mnera

resources managenent ten hours of initial first aid training as a

sel ect ed supervisory enployee under 30 C F.R 77.1703 and receives
five hours of refresher first aid training as a sel ected
supervi sory enpl oyee under 30 C.F. R 77.1705 in each subsequent

cal endar year.

(2) Each miner enployed at a surface coal mne who is not a
first aid provider shall receive froman instructor approved by
the chief three hours of initial first aid training and two hours

of refresher first aid training i n each subsequent cal endar year.

(3) The training received in accordance with division (D) of
this section shall consist of a course of instruction established
in the manual issued by the mine safety and health adm nistration
in the united -states United States departnment of |abor entitled
"EFirst first aid, A-Bureay a bureau of M-nestnstruction—Manual

mnes instruction manual” or its successor or any other curricul um

approved by the chief. The training shall be included in the hours

of instruction provided to niners in accordance with training
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requi rements established under 30 C F.R part 48, subpart b3(B),

as anmended, and 30 C.F.R part 77, as anended.

(E) Each operator of a surface coal nine shall establish,
keep current, and make avail abl e for inspection an energency
medi cal plan that includes the tel ephone nunbers of the division
of mres—and—+eeclaration mneral resources managenent and of an

ener gency medi cal services organization the services of which are

required to be retained under division (C) of this section. The
chi ef shall adopt rules in accordance with Chapter 119. of the
Revi sed Code that establish any additional information required to

be included in an energency nedical plan.

(F) Each operator of an underground coal mine or surface coa
nm ne shall provide or contract to obtain energency nedica
services training or first aid training, as applicable, at the
operator's expense, that is sufficient to train and maintain the
certification of the nunber of enpl oyees necessary to conply with
division (B) of this section and that is sufficient to train
enpl oyees as required under division (D) of this section and to

comply with division (C) of this section

(G The division may provide emergency mnedi cal services
training for coal mne enployees by operating an energency nedi cal
services training program accredited under section 4765.17 of the
Revi sed Code or by contracting with the operator of an energency
nmedi cal services training program accredited under that section to
provide that training. The division nay charge coal mnine operators

a uniformpart of the unit cost per trainee.

(H No coal mne operator shall violate or fail to conply

with this section.

Sec. 1567.02. In the operation of m nes, nmne owners,
| essees, and their agents nmay continue to use the type of

appl i ance and nachi nery owned or operated in such nines on
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Septenmber 2, 1941, in the manner pernmitted by the statutes in
force on June 3, 1941, and until the nmine in which such appliances
or machinery are located is exhausted or abandoned; in the use of
such appliances or machi nery, they shall conply with the rul es of
the chief of the division of mnres—andreclaration mnera

resources managenent. |In gaseous mnes, as parts of such nachinery

or appliances beconme worn out and have to be replaced, the chief
or the deputy mne inspector shall order that such repl acenent
parts put the machinery or appliance in a condition or state, as
far as practicable, to nmeet the requirenments of the United States
bureau of m nes for pernissible nmachinery or appliances; in case
any piece of machinery or appliance is worn out and is not so
connected with the use of other machinery and appliances as to
meke it necessary to replace such worn-out piece with the sane
type in order to continue the use of the connected appliances and
machi nery, the machinery or appliance purchased for such

repl acenment shall be of a type made | awful under this chapter and
Chapters 1561., 1563., and 1565. of the Revised Code, which in
gaseous m nes shall be of perm ssible or approved type. The chief,
in making such rules, shall incorporate therein the statutes in
force on June 3, 1941, governing the use of such appliances and

machinery. If in his the chief's opinion such statutes do not

provide the required protection, additional rules to cover such
use shall be made by himthe chief or by the deputy mne
i nspector, with his the chief's approval. The deputy nine

i nspector and the electrical inspector shall, in their periodic
i nspection of the mnes, report on the condition of all machinery

and appliances to see that this section is being conplied wth.

Sec. 1567.08. The m ne fereman foreperson shall each day
enter plainly or have entered in ink, in a book provided for that

pur pose, a report of the condition of the m ne, which report shal
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clearly state any danger that such m ne fereman foreperson has
observed during the day, or any danger reported to himthe nine

foreperson by his the mine foreperson's assistants, the fire

bosses, or the shot firers when enployed. The report shall also
state whether or not there is a proper supply of material on hand
for the safe working of the m ne, and whether or not the

requirements of the law are conplied with. He The m ne foreperson

shal | al so, once each week, enter plainly or have entered in ink
in satd the book, a true report of all air measurenents required
by this chapter and Chapters 1561., 1563., and 1565. of the

Revi sed Code, designating the place, the area of each
break-through and entry separately, the velocity of the air in
each break-through and entry, and the nunber of wen workers

enpl oyed in each separate split of air, with the date when the
nmeasurenments were taken. Said The book shall be kept in the nine
office at the mne, for exanination by the deputy m ne inspector,
and by any person working in the nine, in the presence of the mne
foreman foreperson. The nine fereman foreperson shall each day
personally sign and certify to all facts entered and recorded in

such book.

The m ne foereman foreperson shall each day read carefully and
personally sign in ink, and certify to such facts, all reports

entered in the record book of the fire bosses.

The record books shall be prescribed and supplied by the
di vi si on of mhes—andreclamption nmneral resources nmanagenent and

purchased by the operator

No person shall refuse or neglect to comply with this

secti on.

Sec. 1567.09. The operator of a mne shall provide and

mai ntain the necessary artificial neans of capacity and power
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capabl e of supplying the required ventilation, and shall nmintain
a sufficient volunme of air, not |ess per mnute than one hundred
fifty cubic feet for each person neasured at the point in the nine
where distribution to the various working sections begi ns and
distributed to the working faces so as to expel or dilute and
render harm ess, explosive, poisonous, and noxi ous gases. The air
shal |l be neasured at the last entry break-through in each working
section to see that a sufficient volune of air, not |ess than nine
thousand cubic feet per mnute, is being distributed at such

poi nt+~, provided that in gaseous mines the volune of air

mai nt ai ned for each person shall be not |ess than two hundred
cubic feet per mnute neasured at the point in the mne where

di stribution to the various working sections begins.

No nore than sixty-five aen workers shall be permtted to
work on one continuous current of air or split of air except with
the witten consent of the chief of the division of mres—and

reclamation nineral resources nmanagenent, and in no case shall the

number of meR workers exceed ninety.

Air in which pen workers work or travel in nines shall be
i nproved when it contains |ess than nineteen and one-half per cent
oxygen, or nore than one-half of one per cent carbon dioxide, or
is contam nated with noxi ous or poisonous gases. If the air
imediately returning froma split that ventilates any group of
active workings contains nore than one per cent nethane, as
determined with a pernissible flane safety lanp, by air analysis,
or by other recogni zed neans of accurate detection, the
ventilation shall be inmproved. If the air imediately returning
fromsuch a split contains one and one-half per cent nethane, the
enpl oyees shall be withdrawn fromthe mne or the portion of the
nm ne affected thereby, and all power shall be cut off from such
nmne or portion of the mne until such dangerous condition has

been corrected. If the air imediately returning fromsuch a split
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contai ns one and one-half per cent or nore of nethane,_ but not
nore than two per cent of nethane, withdrawal of the enpl oyees
fromsuch mne or portion of the nmine and shutting off all power
fromsuch mne or portion of the mne shall not be required if all

of the follow ng requirenents are net:

(A) The volume of air provided and maintained in such split
is equal to or in excess of eighteen thousand cubic feet of air

per m nute;
(B) Only permissible electric equipnment is used;

(C The air does not pass over trolley or other bare power

W res;

(D) An official certified under this chapter and Chapters
1561., 1563., and 1565. of the Revised Code is continually testing

the gas content of the air during the mning operations therein.

At working faces and ot her places where nethane has
accunmul ated and is likely to attain an explosive mixture, blasting
shall not be done and the mer workers shall be renoved from such

wor ki ng faces or places until such condition has been corrected.

When the net hane content of air in face operations exceeds
one per cent at any point twelve or nore inches fromthe roof,
face, or rib, as determ ned by a perm ssible nethane detector, a
perm ssible flanme safety | anp, or analysis, such condition shal
be corrected by inproving the ventilation pronptly. The electric
face equi prent at such point shall be turned off and not turned
back on until the methane condition is corrected by inproving the

ventil ati on.

In gaseous nines, air that has passed through abandoned panel
sections shall not be re-used to ventilate |live workings. M nes
that cannot conmply with this requirenment at once may continue to
operate as at present for a reasonable length of tinme until future

ni ne devel opnent and ventilation can be changed to permt
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compliance with this section

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.10. Every outside fan installed after Septenber 2,
1941, at any coal mine shall be placed at |east twenty feet from
the side or nouth of the shaft entry or slope with which it is
connected for ventilating purposes and shall be of fireproof
construction. Explosion doors shall be provided in a direct line

with the nine opening.

Upon the witten order of the chief of the division of smines

apndreclamption nmneral resources nanagenent, all nmain mne fans

installed after Septenmber 2, 1941, shall be so arranged that the
ventilating current can be quickly reversed. No fan shall be
reversed while aen workers are in the nmine unless authority to do
so is given, preferably in witing, by the m ne fereman
foreperson, superintendent, state inspector, or other responsible

person. The fan shall be inspected at |east daily.

Every main ventilating fan at nongaseous nines shall be kept
in operation continuously day and ni ght, unless operations are
definitely suspended, except when witten perm ssion is given by
the inspector to stop it. The perm ssion, or a copy thereof, shal
be posted by the nine fereman foreperson in a conspicuous pl ace at
the entrances of the mne, and shall state the particular hours
the fan may be stopped. The inspector may withdraw or nodi fy such

perm ssion at any tine and in any manner he the inspector deens

best. In all cases in which perm ssion has been given by the
inspector to stop the ventilating fan, the fan shall be started a
sufficient length of time prior to the appointed tine for any
person working therein to enter, to clear the mne of expl osive,
poi sonous, and noxi ous gases, and shall be kept in operation a

sufficient length of tinme after the appointed tine for such
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enpl oyees to | eave their working places, for all persons to be out

of the m ne.

Every main ventilating fan at gaseous m nes shall be kept in
operation continuously day and ni ght unl ess operations are
definitely suspended. Should it become necessary to stop the fan
at any mne, gaseous or nongaseous, because of an accident to part
of the machinery connected therewith, or by reason of any other
unavoi dabl e cause, the m ne fereman foreperson or the fereman
foreperson in charge shall, after first having provided for the
safety of the persons enployed in the mine, order the fans stopped
for necessary repairs. Should the ventilating fans be stopped at
any time for any reason at any gaseous mine for a period of tine
sufficient to cause a serious interruption of the ventilation, the
source of electric power shall be forthwith di sconnected fromthe
m ne, and the source of electric power shall not be reconnected
with the mine until the fans have been started, and the m ne has
been exam ned by the nine fereman foreperson, fereman foreperson
or fire boss, and reported safe. A record of such exani nation
shall be entered in the fire boss record book. The person in
charge of the mne at the tine of the exam nation is responsible

for the execution of this latter provision.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.11. Booster and blower fans may be installed only
with the approval of the chief of the division of mnres—and

reclamation mneral resources nmanagenent, foll owi ng the subm ssion

by the owner, |essee, or agent of a definite plan of ventilation

in which it is proposed to use such fans and the reason therefor.

No operator of a mine shall refuse or neglect to conply with

this section.
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Sec. 1567.13. The m ne ferermanr foreperson shall see that
careful watch is kept over the ventilating apparatus and airways,
and that the volume of the ventilating current is neasured at
| east once each week at the inlet and outlet, at or near the face
of all entries, and at that point in the mne where distribution
to the various working sections begins. Such neasurenents shall be
noted in duplicate on bl anks furnished by the division of mhres
and—reelaration nmineral resources managenent. On the first day of
each nmonth, the m ne ferenan foreperson shall forward such bl anks

with his the nmine foreperson's signature thereon to the deputy

m ne inspector in the district in which the mne is |ocated, and
such bl anks shall be properly filled in with the actua
measurements so taken as prescribed in this section. On al

exam nati ons whieh that the m ne foreman foreperson nmakes of the

ol d workings, he the nmine foreperson shall nmark on a conspi cuous

place with chalk his the mine foreperson's initials and the date

of the nonth of such exam nation

No person shall refuse or neglect to comply with this

section.

Sec. 1567.17. \Were direct current is used underground in

m nes, the followi ng rules shall govern

(A) In determining the voltage limt the difference in
potential shall not exceed three hundred twenty-five volts
neasured by a nmeter at the nearest swi tchboard except with the
witten approval of the chief of the division of mres—anrd

reclamation mneral resources managenent.

(B) For the protection of circuits, a switch and circuit
breaker shall be installed in the ungrounded side of the circuit,_
but may be omtted fromthe return side. Fuses may be substituted

for circuit breakers transnmitting twenty-five kilowatts or |ess.
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Each circuit leading in the underground workings of such m ne
shall be provided with a suitable anmeter. Additional swtches

shall be installed in the ungrounded side of all branch circuits.

(C) One side of grounded circuits shall be very efficiently

i nsulated fromthe earth

(D) Al trolley and feed wires shall be placed on the
opposite side of the track fromrefuge holes or necks of room Al
i nes except tel ephone, shot firing, and signal lines shall be on

the sanme side as the trolley lines.

(E) Al terminal ends of feed and trolley wires shall be
guarded to prevent persons frominadvertently com ng in contact

with them

(F) No loconotive shall be operated by nmeans of a person
hol di ng and sliding upon, or frequently making contact with, the
positive wire with any device attached to the cable as a
substitute for a trolley, except to nove a | oconotive out of
traffic because of a broken trolley pole or fixtures attached
thereto. This does not prohibit the operation of a |oconotive by
means of a cable without the use of the trolley, if the connection
with and di sconnection fromthe positive wire is made when the

| oconmotive is not in notion

(G Inside the mne the trolley wire shall be installed
parallel to the gauge line of the rail and as far away as
practical, and in no place closer than six inches fromthe gauge
line, except where witten permssion is given by the chief. The
trolley wire shall be securely supported on hangers efficiently
i nsul ated. Such hangers shall be placed at intervals of not
exceeding thirty feet and at less intervals if it is necessary to
prevent the sag between points of support exceeding three inches.
Hangers installed after Septenber 2, 1941, shall be of sufficient

height to place the trolley wire within six inches of the roof or
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cross tinbers at the point of trolley wire support, except where
the trolley wire may be above the top of the normal seam or draw
slate taken with the seamor six feet six inches fromthe top of

the rail.

(H I'n underground workings all feed wires shall be in places
either above the trolley wire on the sanme hangers, between trolley
wire and rib, or on the rib as close to the roof as practicabl e,
and securely supported on hangers sufficiently insulated, not nore
than fifty feet apart. If feed wires are installed in entries
whi-ch that are not equipped with trolleys, they are to be

installed as close to the rib as practicabl e.

(1) Recharging stations for battery | oconotives |ocated
inside a mne shall be adequately ventilated at all tines. A
chargi ng panels shall be equipped with autonmatic overload circuit
breakers and ammeters. Al refuse or novable material of an

i nfl ammabl e nature shall be kept out of such stations.

(J) Al trolley and positive feed wires crossing places where
persons or animals are required to travel shall be safely guarded
or protected from such persons or animals coning in contact with
such wires, except where such wires are above the top of norma
seamor draw slate taken with the seam or six feet six inches

fromthe top of the rail.

(K) No trolley wire shall be extended into or maintained in
any room while being used as a working place; no trolley or feed
wire shall be extended into any entry beyond the outside corner of
the [ ast break-through, except in case of systens of mining or

equi prent approved by the chief.

(L) When necessary to carry bare wires down shafts or sl opes
used as traveling ways, the wires must shall be thoroughly
protected so that persons cannot inadvertently cone in contact

with them
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(M Wen positive machine feed wires are extended into roomns,
they shall be placed not nearer than four feet fromthe rail where
the roomis of sufficient width, and shall only be connected to
the positive wire on the entry while in actual use. The wire used
for making such connections shall be of sufficient length to reach
across the entry, and when the sane is disconnected, it shall be
removed fromthe entry or be kept with the nachine. No electric
wires shall be extended into any roomunless a one hundred fifty
foot trailing cable will not reach the face of the room and then
not beyond the outside corner of the |ast break-through, except in
the case of systens of mning and equi pnent approved by the chief.
Means shall be provided by which machine runners may readily
install the machine cable across the entry so as to render it free
fromground, and so the cable will not come in contact with

persons or animals required to travel such entry.

(N) Any track or rail that is used as a return circuit shal

be properly bonded. When netallic pipetines pipelines parallel a
rail or track used for return, the pipe nmay be bonded to the rai

at both ends to avoid electrolysis, and if the pipe—tine pipeline
is of unusual length, intermnedi ate bonds sheuld shall be

install ed. No pipe—+ine pipeline or any part thereof shall be used
exclusively as the return. In a section of a mine where electric
detonators or electric squibs are used, netallic pipe-tine

pipeline rails and return lines in that section shall be bonded

t oget her.

(O AI lighting circuits of a mne, whether underground or
outside, shall be installed in such a manner that they will not be
a fire hazard or will not endanger persons comng in contact
therew t h.

No operator of a mine shall refuse or neglect to conply with

this section.
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Sec. 1567.18. Wen alternating current is used underground in

mne nmines, the followi ng rul es apply:

(A) On all lowvoltage circuits all wires shall be protected
by a switch and an autonatic overload circuit breaker on each wire
of the circuit, except that fuses may be substituted for circuit
breakers in the case of lighting circuits and in the case of power
circuits transmtting twenty-five kilowatts or less. Al wires
shall be insulated with a standard insul ation and shall be pl aced
between trolley wire and rib or on the rib as close to the roof as
practicabl e and securely supported upon hangers efficiently
i nsul ated. Additional switches shall be installed in all branch
circuits. Al points of connection shall be properly protected so
t hat persons cannot inadvertently come in contact therewith. No
voltage in excess of two hundred sixty volts neasured at the
nearest sw tchboard shall be used in nobile machi nery except with
the witten approval of the chief of the division of mnes—and

reclamation mneral resources managenent.

(B) Wien high voltage circuits are used,_ all wires shall be
provided with a suitable ameter and protected by an oil -break
switch on each wire of the circuit, such switch to be equi pped
with an autonmatic overload trip. All wires shall be insulated with
a standard insulation at least fifty per cent higher than the
standard for the comercial rated voltage between conductors and
ground and installed in conduit or be | ead covered with an
addi tional covering of steel arnor wire or steel tape, and al
wire shall be subject to carrying capacity according to the rules
of the national board of fire underwiters. This cable may be
installed either in or on the bottomor in the location prescribed
for direct current feed lines, except no further insulation shal

be required than specified in this section.

(O No voltage in excess of eight thousand volts between
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conduct or and ground nmay be used to operate sem pernmanent and

per manent machi nery except with the witten approval of the chief.
Al installations shall be made in accordance with the accepted

el ectrical standards and practices, especially with regard to
protective switches, insulation materials, clearance danger signs,
and gates. The location, ventilation, and protection against fire
hazard and personal injury shall be subject to the approval of the

chi ef .

(D) The division of mhes—andreclamwation mneral resources
nmanagenent shall accept standard electrical practices in regard to
t he underground el ectrical installations and operation of
alternating current equipnent, but nay augnent the same to provide
addi ti onal safeguards. Wen exercising this authority, the
di vision shall give due consideration to the safety experience in
regard to simlar installations and the simlar operation thereof

under simlar conditions.

(E) The m ne fererman foreperson shall have posted at the m ne
opening, and in all pernmanent substations therein, a copy of
instructions as to the nethod of resuscitation of persons
suffering fromelectric shock. Al persons working about such
stations, or with electric machines, shall fanmliarize thensel ves

with such rul es.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.19. At all stripping nines where alternating
current is used to operate shovels or to convert alternating
current to direct current, and where the machines used for this
purpose are installed on the shovel or building attached thereto,
or where arnored cables are used to conduct the current fromthe
main transm ssion |line to said the shovel, all machi nes and

arnmored cables so installed or used sust shall be grounded in a
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manner approved by the chief of the division of mhes—and

reclamation mneral resources nmanagenent.

No owner, |essee, agent, or operator of a mne shall violate

this section.

Sec. 1567.23. No enpl oyee, workman worker, or nminer shal

have in his the enployee's, worker's, or miner's possession inside

of an underground mne nore than one twenty-five pound keg or box
of bl asting powder or other explosives. Every person who has
powder or other explosives in an underground mnine shall keep the
same in a wooden box suitable to contain the original container of
such expl osive. Such box shall be kept at all tinmes at |east
twenty-five feet fromthe track and electric wire, no two of such
boxes shall be kept within twenty-five feet of each other, nor
shal | bl asti ng powder and hi gh expl osi ves be kept in the sane box,
and in no case shall detonating caps be kept in a box with

bl asti ng powder or high expl osives.

VWhere systens of nmining are such that it is inpracticable to

conply with the—proevisiens—ef the first paragraph of this section

sueh—provisions those requirenents may be nodified in witing by
the chief of the division of mnes—andreclamation ninera

resources nmanagenent, upon the request of the owner, |essee, or

agent of such mne. No operator shall mmintain or have a nmamgazi ne
for the storage of blasting powder or high explosives, including
detonating caps, in the underground workings of any m ne, except

with the witten perm ssion of the chi ef.

No enpl oyee or operator of a mine shall refuse or neglect to

comply with this section

Sec. 1567.34. The owner, |essee, or agent of any m ne shal

not order or permt solid shooting in a mne unless he the owner

| essee, or agent has obtained witten pernmission to do so fromthe
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chief of the division of mnes—andreclamation mneral resources
nmanagenent, who may issue such pernit when in his the chief's

j udgnent such solid shooting is necessary for the just and

reasonably profitable operation of such nine

No owner, |essee, agent, or operator of a mne shall violate

this section.

Sec. 1567.35. No gasoline, naphtha, kerosene, fuel oil, or
gas engi ne shall be used in a mne, except for operating punping
machi nery where electric, conpressed air, or steam power is not
avai l abl e or cannot be transmitted to the punp, in which case the

owner, |essee, or agent shall observe the foll ow ng:

(A) Notice shall be given to the chief of the division of
mnes—and reclamation mneral resources nanagenent, before

installing, and the installation and operation shall be subject to

the chief's approval.

(B) No wood or inflamable material shall be permitted within

twenty-five feet of the engine.

(C The supply tank from which the gasoline, naphtha,
kerosene, or fuel o0il is fed to the engine, shall be of netal
with a suitable screw cap opening, fitted with a gasket, so as to
meke the tank airtight and prevent the escape of gas into the

at nosphere, and the tank kept free from |l eaks.

(D) The gasoline, naphtha, kerosene, or fuel oil shall be fed
froma tank to the carburetor or mixer by netal tubes securely

connected so as to reduce the possibility of leaks to a m ninmm

(E) The exhaust fromthe engine shall be conducted by neans
of metal pipes into the return air current, so that the conmbustion
funmes will not enter the workings of the mne where the men
worker's are required to work, or be conducted in an upcast shaft

or sl ope not used as a neans of ingress or egress or through netal
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pi pes to the surface.

(F) At no tinme shall nore than five gallons of such gasoli ne,
napht ha, kerosene, or fuel oil be taken into the nine, including

that in the supply tank.

(G No gasoline, naphtha, kerosene, or fuel oil shall be
taken into the mne except in netallic cans, with a screw cap

opening at the top, fitted with a suitable gasket.

(H) No package, can, or supply tank of an engi ne, contai ning
gasol i ne, naphtha, kerosene, or fuel oil, shall be opened until
ready to nmake the transfer fromthe package or can to the supply
tank, and in transferring, a funnel shall be used so as to avoid
spilling the gasoline, naphtha, kerosene, or fuel oil, and the cap

on the supply tank shall be inmedi ately cl osed.

(1) I'n no case shall the package, can, or supply tank be
opened when an open light or other thing containing fire is within
twenty-five feet of the sane, provided that subject to the
approval of the chief, the restrictions in the use of fuel oil in
a mne shall not apply to nobile or portable machinery, if such
nobil e or portable nmachinery is used in a clay, |inestone, shale,

or any other mine not a coal nine.

No owner, | essee, agent, or operator of a mine shall violate

this section.

Sec. 1567.39. The operator of an underground coal nine, at
whi ch | oconotives are used for hauling coal, shall keep a |ight on
the front end of the |oconotive when it is in use. Wen the
| oconotive is run ahead of the trip, and the trip rider is not
required to ride the rear car of the trip, a signal, light, or
mar ker, approved by the deputy m ne inspector, shall be carried on
the rear end of the trip to indicate when the trip has passed.

Cars shall not be pushed ahead of the | oconotive where it can be
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avoi ded. When cars are run ahead of the | oconotive, a |light shal
be carried on the front end of the trip, and the cars shall not be
noved at a speed greater than four miles per hour. \Wen rope

haul age i s used, an enclosed light shall be carried on the front

end of each train so haul ed.

Atrip light, reflectors, or other devices approved by the
chief of the division of mnres—andreclamation mneral resources

nmanagenent shall be used on the rear of trips pulled and on the
front of trips pushed or lowered in slopes. However, trip lights
or other approved devi ces need not be used on cars being shifted
to and from | oadi ng machi nes, on cars being handl ed at | oading
heads, during gathering operations at working faces, when trailing
| oconotives are used, or on trips pulled by animals. Cars on main
haul age roads shall not be pushed, except where necessary to push
cars fromside tracks | ocated near the working section to the
produci ng entries and roons, where necessary to clear sw tches and
sidetracks, and on the approach to cages, slopes, and surface
inclines. Warning lights or reflective signs or tapes shall be
install ed al ong haul age roads at | ocations of abrupt or sudden

changes in the overhead cl earance.

No person, other than the moterwan | oconptive operator and

brakeman brakeperson, shall ride on a | oconptive unl ess aut hori zed

by the mine foereman foreperson, and then only when safe riding

facilities are provided.

Positive-acting stopbl ocks or derails shall be used where
necessary to protect persons from danger of runaway haul age
equi pnent. The operator of all self-propelled equi pnent including
of f-track equi prent shall give an audi bl e warni ng wherever persons
may be endangered by the novenent of the equi pnent. Loconotives
and personnel carriers shall not approach within three hundred

feet of precedi ng haul age equi prent, except trailing | oconotives
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that are an integral part of the trip. Atotal of at |east
thirty-six inches of unobstructed side clearance (both sides

combi ned) shall be provided for all rubber-tired haul age equi prment
where such equi pment is used. O f-track haul age roadways shall be
mai ntai ned as free as practicable frombottomirregularities,
debris, and wet or muddy conditions that affect the control of the
equi prent. QOperators of self-propelled equi pnent shall face in the
direction of travel. Mechanical steering and control devices shal
be mai ntai ned so as to provide positive control at all tines. A
sel f-propell ed, rubber-tired haul age equi prent shall be equi pped
with well rmaintained brakes, lights, and a warning device. On and
after January 1, 1977, all tramcontrol sw tches on rubber-tired
equi prent shall be designed to provide automatic return to the

stop or off position when rel eased.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.45. (A) Wen nore than the | awful nunber of persons
get on a cage or elevator to be lowered into a nmine, or to be
hoi sted out of a mne, the person in charge of the |owering or
hoi sting of such persons shall order a sufficient nunber to get
of f such cage or elevator to conply with section 1567.49 of the
Revi sed Code, and shall not |ower or raise the cage until such

order is conplied with.

(B) Every hoist used to transport persons at a coal mne
shall be equi pped with overspeed, overw nd, and automatic stop
controls. Every hoist-handling platform cage, or other device
used to transport persons shall be equi pped with brakes capabl e of
stopping the fully | oaded platform cage, or other device; wth
hoi sting cabl e adequately strong to sustain the fully | oaded
platform cage, or other device; and have a proper nmargin of

safety. Cages, platforns, or other devices whieh that are used to
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transport persons in shafts and sl opes shall be equipped with
safety catches or other no | ess effective devices approved by the
chief of the division of mnres—andreelaration nmneral resources
managenent that act quickly and effectively in an enmergency, and

such catches shall be tested at |east once every two nonths.

Hoi sting equi pnent, including automatic elevators, that is used to
transport persons shall be exam ned daily. \Were persons are
transported into or out of a coal mne by hoists, a qualified

hoi sting engi neer shall be on duty while any person is

under ground, except that no such engineer is necessary for
automatically operated cages, platfornms, or elevators. Brakes on
hoi sts used to transport persons shall be capabl e of stopping and
hol ding the fully | oaded platform cage, or other device at any

point in the shaft, slope, or incline.

(© Al hoisting equipnment at a mne, including automatic
el evators, safety catches, and other devices approved by the
chief, shall be examined daily, and the exam nation shall include,

but not be limted to, the follow ng:

(1) A visual examnation of the rope for wear, broken wires,
and corrosion, especially at excessive strain points, such as near
the attachnents, where the rope rests on the sheaves and where the

rope |l eaves the drum at both ends;
(2) An exam nation of the rope fastenings for defects;
(3) An exam nation of safety catches;

(4) An examination of the cage, platfornms, elevators, or

ot her devices for |oose, nissing, or defective parts;

(5) An exam nation of the head sheaves to check for broken
fl anges, defective bearings, rope alignnment, and proper

| ubrication;

(6) An observation of the lining and all other equi pnment and

appurtenances installed in the shaft.
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A log or record of each daily exam nation of hoisting
equi prent shall be kept, listing each item exam ned. Each daily
entry shall be signed by the person or persons making the
exam nation. The reports of the exam nations shall be read and

countersigned by a responsi ble conpany official daily.

(D) Hoists shall have rated capacities consistent with the
| oads handl ed and t he recomended safety factors of the ropes
used. An accurate and reliable indicator of the position of the
cage, platform skip, bucket, or cars shall be provided, and shall
be placed so that it is in clear view of the hoisting engi neer and
shal |l be checked daily to determ ne its accuracy. The American
nati onal standards institute "specifications for the use of wire
ropes for mnes," ML1.1-1960, or the latest revision thereof,
shal |l be used as a guide in the use, selection, installation, and
mai nt enance of wire ropes used for hoisting. Alterations or
changes in a hoist which that affect the rated capacity shall be

made only with the approval of the chief.

(E) There shall be at least two effective nethods approved by
the chief of signaling between each of the shaft stations and the
hoi st room one of which shall be a tel ephone or speaking tube.
One of the nethods used to communi cate between shaft stations and
the hoi st roomshall give signals whieh that can be heard by the
hoi sting engineer at all tines while #wen wrkers are underground.
Si gnal i ng systens used for conmunication between shaft stations
and the hoist roomshall be tested daily. O her safeguards
adequate, in the judgnent of the chief or a deputy mnine inspector
to minimze hazards with respect to transportation of mer workers
and materials shall be provided. Divisions (E)(1), (2), and (3) of
this section set forth the criteria by which the chief or a deputy
nm ne inspector shall be guided in requiring other safeguards on a
n ne-by-m ne basis. The chief or deputy m ne inspector shal

notify the operator in witing of any additional specific
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safeguard ke the chief or deputy mne inspector requires and shal

fix atime in which the operator shall conmply. If the safeguard is
not provided within the tinme fixed and if it is not mintained

thereafter, a notice of violation shall be issued to the operator

(1) Hoists and elevators used to transport materials shall be
equi pped with brakes capabl e of stopping and holding the fully
| oaded platform cage, skip, car, or other device at any point in

the shaft, slope, or incline.

(2) The clutch of a free-drumon a wenheist worker hoi st

shall be provided with a | ocking nechanismor interlocked with the

brake to prevent the accidental withdrawal of the clutch. The
hoi st rope attached to a cage, #en worker car, or trip shall be
equi pped with two bridle chains or cables connected securely to
the rope at least three feet above the attaching device and to the
cross-pi ece of the cage, mah worker car, or trip. The hoist rope
shall have at least three full turns on the drum when extended to
its maxi mum working length and shall make at | east one full turn
on the drum shaft or around the spoke of the drumin the case of a
free drum and be fastened securely. Cages used for hoisting sen
workers shall be constructed with the sides encl osed to a hei ght
of at least six feet and shall have gates, safety chains, or bars
across the ends of the cage when wen workers are being hoisted or

| owered. Sel f-dunping cages, platforns, or other devices used for
transportation of swen workers shall have a | ocking device to
prevent tilting when pen workers are transported thereon. An
attendant shall be on duty at the surface when mer workers are
bei ng hoi sted or | owered at the beginning and end of each
operating shift. Precautions shall be taken to protect persons
working in shaft sunps. VWérkren Wirkers shall wear safety belts

whil e doing work in or over shafts.

(3) The doors of automatic elevators shall be equipped with
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interlocking switches so arranged that the elevator car will be
i movabl e whil e any door is opened or unlocked, and arranged so
that such door or doors cannot be inadvertently opened when the
el evator car is not at a landing. A "stop" switch shall be
provided in the automatic el evator conpartnent that will permt
the el evator to be stopped at any location in the shaft. A slack
cabl e device shall be used where appropriate on automatic

el evators whieh that will automatically shut off the power and
apply the brakes in the event the elevator is obstructed while
descendi ng. Each automatic el evator shall be provided with a

t el ephone or other effective comunication system by which aid or

assi stance can be obtained pronptly.

No person shall refuse or neglect to comply with this

secti on.

Sec. 1567.52. The nmanagenent of any mine may, with the
consent of the deputy mine inspector, add to the code of signals
to increase its efficiency, or to pronote the safety of the aen
workers in such mne, but whatever code is established and in use
at any mne pust shall be approved by the division of mnhes—and

reclamation mneral resources nmanagenent, and conspi cuously posted

at the top, at the bottom and in the engine room for the

information and instruction of all persons concerned.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.54. At each mine at which the only nmeans of egress
is by vertical shaft, the operator shall provide adequate fire
protection to secure the safety of such shaft, and, when but one
shaft is the only avail able nmeans of egress, shall keep in
attendance a conpetent person when persons are inside of such

m ne.
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Each underground coal mine shall be provided with suitable
firefighting equi prent adapted for the size and conditions of the
m ne. The chief of the division of mres—and+eelaration mnera

resources nmanagenent shall adopt and may anmend or rescind rules

establ i shing mni mumrequirenents for the type, quality, and
quantity of such equiprment. The rules shall include the follow ng
mnimum firefighting equi pnent at each underground coal m ne
regardl ess of its size or condition, except where indicated:

wat erlines shall be capable of delivering fifty gallons of water a
mnute at a nozzle pressure of fifty pounds per square inch. A
portable water car shall be of at |east one thousand gallon
capacity and shall have at |east three hundred feet of fire hose
with nozzles. A portable water car shall be capable of providing a
flow through the hose of fifty gallons of water per nmnute at a
nozzl e pressure of fifty pounds per square inch. A portable

chem cal car shall carry enough chemicals to provide a fire
extingui shing capacity equivalent to that of a portable water car.
A portable foam generating machi ne or device shall have facilities
and equi prrent for supplying the machine with thirty gallons of
water per mnute at thirty pounds per square inch for a period of
thirty-five mnutes. A portable fire extinguisher shall be either
a mul tipurpose dry chem cal type containing a nom nal weight of
five pounds of dry powder and enough expellant to apply the powder
or a foam producing type containing at |east two and one-half
gal | ons of foam producing |iquids and enough expellant to supply
the foam Only fire extinguishers approved by the Underwiters
Laboratoeries underwiters | aboratories, lncorporated incorporated,
or Faectory—Mitual—Research—GCorporation factory mutual research

corporation, carrying appropriate |abels as to type and purpose,

shall be used. After January 1, 1977, all new portable fire
extingui shers acquired for use in a coal mne shall have a 2A 10

BC or higher rating.
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Fire hose shall be lined with a materiel material having
flame resistant qualities neeting requirenments for hose in Bureau
of M nes' Schedule 2G The cover shall be polyester, or other
material with flane-spread qualities and nil dew resistance equal
or superior to polyester. The bursting pressure shall be at |east
four tinmes the water pressure at the valve to the hose inlet with
the val ve closed; the nmaxi numwater pressure in the hose nozzle
shall not exceed one hundred pounds per square inch, gauge.
However, fire hose installed for use in underground coal nines
prior to Decenber 30, 1970, shall be mildew proof and have a
bursting pressure at |least four tines the water pressure at the
valve to the hose inlet with the valve closed, and the maxi num
wat er pressure in the hose nozzle with water flow ng shall not

exceed one hundred pounds per square inch, gauge.

Each worki ng section of an underground coal m ne producing
three hundred tons or nore per shift shall be provided with two
portable fire extinguishers and two hundred forty pounds of rock
dust in bags or other suitable containers; waterlines shall extend
to each section | oading point and be equi pped with enough fire
hose to reach each working face unless the section | oading point
is provided with two portable water cars, or two portable chem cal
cars, or one portable water or chenmical car and either a portable
f oam generati ng machi ne or a portabl e high-pressure rock-dusting
machine fitted with at |east two hundred fifty feet of hose and

supplied with at |east sixty sacks of rock dust.

Each wor ki ng section of an underground coal m ne producing
| ess than three hundred tons of coal per shift shall be provi ded
with two portable fire extinguishers, one hundred forty pounds of
rock dust in bags or other suitable containers, and at |east five
hundred gall ons of water and at |east three pails of ten quart
capacity. In lieu of the five hundred gallon water supply a
water—H-re waterline of sufficient hose to reach the working
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pl aces, a portable water car of at l|least five hundred gallon
capacity, or a portable, all-purpose dry powder chenical car of at

| east one hundred twenty-five pounds capacity may be provided.

In all underground coal mnes, waterlines shall be installed
parallel to the entire length of belt conveyors and shall be
equi pped with fire hose outlets with valves at three hundred foot
interval s along each belt conveyor and at tail pieces. At |east
five hundred feet of fire hose with fittings suitable for
connection with each belt conveyor waterline systemshall be
stored at strategic |ocations along the belt conveyor. Waterlines
may be installed in entries adjacent to the conveyor entry belt as

long as the outlets project into the belt conveyor entry.

I n under ground coal mines producing three hundred tons of
coal or nore per shift, waterlines shall be installed parallel to
al | haul age tracks using nechani zed equi pnment in the track or
adj acent entry and shall extend to the |oading point of each
wor ki ng section. Waterlines shall be equipped with outlet valves
at intervals of not nore than five hundred feet, and five hundred
feet of fire hose with fittings suitable for connection with such
waterlines shall be provided at strategic |locations. Two portable
water cars, readily available may be used in lieu of waterlines

prescri bed under this paragraph.

I n under ground coal mnines producing | ess than three hundred
tons of coal per shift, a tank of water of at least fifty-five
gall on capacity with at |least three pails of not |ess than
ten-quart capacity, or not less than two hundred forty pounds of
bagged rock dust shall be provided at five hundred foot intervals

along all main and secondary haul age roads.

Each track or offtrack | oconotive, self-propelled nantrip
car, or personnel carrier shall be equipped with one portable fire

extingui sher.
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Two portable fire extinguishers or one extingui sher having at

| east ten pounds of dry powder or five gallons of foantproducing

liquids shall be provided at each permanent el ectrical

installation. One portable fire extingui sher and two hundred forty

pounds of rock dust shall be provided at each tenporary electrica

install ation.

One portable fire extinguisher or two hundred forty pounds of

rock dust shall be provided at |ocations where wel ding, cutting,

or soldering with arc or flanme is being done.

At each wooden door through which power |ines pass there
shall be one portable fire extinguisher or two hundred forty
pounds of rock dust within twenty-five feet of the door on the

i ntake air side.

At each underground coal nine producing three hundred tons of

coal or nore per shift there shall be readily avail able the

following materials at |ocations not exceeding two mles fromeach

wor ki ng section: one thousand board feet of brattice boards, two
rolls of brattice cloth, two hand saws, twenty-five pounds of

ei ghtpenny nails, twenty-five pounds of ter—perny tenpenny nails,
twenty-five pounds of sixteenpenny nails, three claw hamers,
twenty-five bags of wood fiber plaster or ten bags of cement or
equi val ent material for stoppings, and five tons of rock dust.
These materials shall be avail able at each m ne producing | ess
than three hundred tons of coal per shift, except that if the
active working sections are located at a distance of two niles or
less fromthe surface, the enmergency materials for one or nore

nm nes may be stored at a central warehouse or building supply
conmpany, and such supply sust shall be the equival ent of that
required for all mnes involved and within one hour's delivery

time fromeach m ne

Al fire fighting equipnent shall be maintained in a usable

Page 381

11702
11703
11704
11705
11706
11707

11708
11709
11710

11711
11712
11713
11714

11715
11716
11717
11718
11719
11720
11721
11722
11723
11724
11725
11726
11727
11728
11729
11730
11731

11732



Sub. H. B. No. 601
As Passed by the Senate

and operative condition. Chemnical extinguishers shall be exam ned
every six nonths and the date of the exami nation shall be witten

on a pernanent tag attached to the extinguisher

The operator shall give each mner a self-rescue device that
is adequate to protect the mner for one hour or longer and is
approved by the chief. Such self-rescue devices shall be worn or
carried on the person of each m ner. However, where the wearing or
carrying of self-rescue devices is hazardous to a mner, such
devices shall be located at a distance no greater than twenty-five
feet fromthe mner. Wiere a miner works on or around nobile
equi pnment, self-rescue devices, if not carried by the m ner, shal

be placed in a readily accessible |ocation on such equi pment.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.55. The operator of any coal mne or the owner of
| and bearing natural coal deposits inmmediately upon |earning of a
fire in any coal seam upon his the operator's or owner's property
shall report the fire to the chief of the division of mres—and

reclamation mineral resources managenent.

VWhen a coal seamfire is reported to said the chief he, the

chief shall inmediately investigate such fire. In the event of a
fire in any outcrop of a coal seamor in an abandoned nine, the
chi ef shall extinguish such fire, and he the chief may enpl oy such
persons and purchase such materials as are necessary to extinguish
such fire. Persons so enpl oyed shall serve at the pleasure of the
chief and their enploynent shall not be governed by civil service
| aws, rules, or regulations. Materials purchased for imedi ate use
in extinguishing a fire shall be emergency purchases and shall be
paid for out of state funds appropriated for such purpose upon
vouchers issued by said the chief certifying to the energency

nature of the purchase, notw thstanding the fact that there has
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been no conpliance with other |aws governing the maki ng of

purchases by the state.

Whenever, after August 26, 1949, the surface of a natural
deposit of coal is exposed by mining operations, the chief nay
order the owner, |essee, or agent of the mine at which such
exposure occurs to cover such exposed surface with earth or other
nonconbustible material if, in the judgment of the chief, such
covering is necessary to prevent a fire in sald the coal which
that woul d endanger life or property. Such order shall be in
witing and shall fix a reasonable tinme for conpliance therewth.
No operator of a mne shall refuse or neglect to conply with such
order for a period of fifteen days after the expiration of the
time fixed in such order for conpliance therewith. Each period of
fifteen days after the expiration of the tinme fixed in such order
for conpliance therewith, during which any such operator refuses
or neglects to conply with such order, constitutes a separate

of f ense.

Sec. 1567.57. Every operator of a mine shall install and
mai ntain in efficient working condition a system of two-way
communi cati ons approved by the chief of the division of mnes—and

reclamation mneral resources nmanagenent connecting the surface

and each landing of main shafts and sl opes between the surface and
each working section of any coal mne that is nore than one

hundred feet froma portal.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.61. As used in this section, "enmergency nedical
service organi zati on" has the sane nmeaning as in section 4765.01
of the Revised Code.

The operator at all nines and quarries shall keep first aid
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and energency nedical equipnent in a dry and sanitary condition in

accessi bl e pl aces.

Each operator shall report to the chief of the division of
mpes—and reclamation mneral resources nmanagenent, the nane,

title, and address of each energency mnedi cal service organi zation

with which arrangenents have been nmade or otherw se provided. Each
operator shall, within ten days after any change of the
arrangenments, report such changes to the chief. If such changes

i nvol ve a substitution of persons, the operator shall report the
nane, title, and address of the person substituted together with
the nanme and address of the emergency nedical service organization
wi th which such person is associated. Each operator shall

i medi ately after making such an arrangenent or any change of such
arrangenment, post at appropriate places at the mne the nanes,
titles, addresses, and tel ephone nunbers of all persons or

organi zations currently avail abl e under such arrangenents to
provi de nedi cal assistance and transportation at the nine. The
operator of an underground nine shall provide a vehicul ar node of
transportation that is equipped to handle stretchers to transport
injured mners underground in a manner that mnimzes shock. Such
vehicle shall be accessible within the I esser of thirty mnutes or
the tinme needed to render first aid and nedical attention, secure
the injured person to a stretcher or broken-back board or other

device, and transport the injured person to the vehicle.

No operator of a mine shall refuse or neglect to conply with

this section.

Sec. 1567.69. (A) On and after theeffective date of this
seection July 20, 1984, no operator shall begin longwall mning in

any coal mne until plans for the longwall mning have been filed
with and approved by the chief of the division of mnes—and

rectaration mneral resources managenent All revisions to approved
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pl ans shall also be subnitted for approval to the chief. The chief
shall not approve any plan or revision unless it nmeets the
requirements of this section and shall approve all plans and

revi sions that neet those requirenents.

Approval of a plan or revision, or portion thereof, under
compar abl e provisions of the "Federal Coal Mne Safety and Heal th
Act of 1969," 83 Stat. 742, 30 U . S.C. A 801, as anended or
reenacted, or regul ati ons promulgated adopted thereunder, shall be
a sufficient basis for approval of the plan or revision, or
portion thereof, by the chief unless the chief nmakes a specific
witten explanation and findings as to why the federally approved
pl an, revision, or portion thereof does not neet the requirenents
of the mining laws of this state and as to why a variance fromthe
federally approved plan is reasonably necessary to neet the

requirements of this state's mning | aws.

The chief shall nmake a final decision on a plan or revision
i ncluding review of any additional infornation he the chief
requests, no later than fourteen days after the operator's initial
subm ssion of the plan or revision. Approval of conpleted plans or

revisions shall not be unreasonably w thheld.

(B) Longwall mining plans submitted to the chief for approva

shall include all of the foll ow ng:
(1) Conpany nane;
(2) M ne nane;
(3) Mne location
(4) M ne address;
(5) M ne tel ephone nunber;

(6) Nane, title, and tel ephone nunber of the person

submtting the plan
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(7) Mne identification nunber

(8) Longwall mining roof control plan, which shall include a
pl an indicating the roof support to be used and the working
procedures to be foll owed when a cavity is encountered over chocks

or shi el ds;

(9) Ventilation plan, which shall include the conplete

section and face ventilation controls and bl eeder systens;
(10) Methane and dust control plan;
(11) Any other information required by the chief.

(C) After the chief has approved plans submtted under this
section, an operator shall not be required to obtain additional
approval s for new |l ongwal | working sections if plans initially

approved or revised are conplied with.

(D) In coal mnes where |longwall working section operations
are in progress prior to theeffective dateof this section July

20, 1984, no operator shall begin new | ongwall working sections

until required plans for longwall nining have been filed with and

approved by the chief.

Sec. 1567.70. An operator conducting |ongwall mning shall
devel op a plan for recovery of chocks and shields or other
| ongwal | roof support and shall not initiate recovery until the
recovery plan is approved by the chief of the division of mhres
and—reelaration mioneral resources managenent. An operator shal

al so subnit all revisions of an approved recovery plan for

approval to the chief.

Approval of a plan or revision, or portion thereof, under
compar abl e provisions of the "Federal Coal Mne Safety and Heal th
Act of 1969," 83 Stat. 742, 30 U S.C. A 801, as anended or
reenacted, or regul ati ons premgated adopted thereunder, shall be

a sufficient basis for approval of the plan or revision, or
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portion thereof, by the chief unless the chief nmakes a specific
witten explanation and findings as to why the federally approved
pl an or revision, or portion thereof, does not neet the
requirements of the mning laws of this state and as to why a
variance fromthe federally approved plan, revision, or portion
thereof is reasonably necessary to neet the requirenents of this

state's mning | aws.

The chief shall nmake a final decision on a plan or revision,

i ncluding review of any additional information he that the chi ef

requests, no later than fourteen days after the operator's initial
subni ssion of the plan or revision. The chief shall not

unreasonably withhol d approval s of conpl eted plans or revisions.

Sec. 1567.71. (A) An operator conducting |longwall mning
shal | provide two-way conmunication facilities, approved by the
chief of the division of mnres—andreelaration nmneral resources

nmanagenent, at the headgate and tail gate and across each | ongwal

wor ki ng face that, during the production of coal, are a separate
system fromthe m ne communication facilities. Longwal |l worKking
section conmuni cation facilities shall be |ocated at points not

nore than one hundred feet apart across the | ongwall working face.

(B) An operator conducting longwall mning shall also provide
two-way communi cation facilities on each | ongwall working section.
During production of coal, a designated person shall, as part of
that person's other assigned duties, be available with the
| ongwal I wor ki ng section communi cati on and | ongwal I working face

conmuni cation facilities.

Sec. 1567.73. (A) The chief of the division of mnres—and
reclamation mineral resources managenent or his the chief's

representative shall require installation on a | ongwall worKking

section of a federally approved nethane nonitor capable of giving
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warni ng automatically when the concentration of nmethane reaches a
maxi num percent age of not nore than 1.0 vol une per cent of

net hane. The sensoring unit indicating the atnospheric conditions
on the nmethane nonitor shall be installed at a | ocation specified
in the approved plan or revision required by section 1567.69 of

t he Revi sed Code.

The operator shall ensure that the nethane nonitor is kept
operative and properly naintained and tested weekly for

functi oni ng.

The operator of any nine in which longwall mning is
performed shall establish and adopt a definite maintenance program
desi gned to keep methane nonitors operative, and a witten
description of the program shall be available for inspection by
the division of mnes—and reclamation mneral resources

nmanagenent. At | east once each nonth, the operator shall have the

nmet hane nonitor checked for operating accuracy with a known

nmet hane air mxture and shall have the nonitor calibrated as
necessary. The operator shall keep a record of calibration tests
in a book on the surface, which nay be the sane book used to
comply with requirements established under regul ati ons of the mne
safety and health adm nistration in the United Sates States

depart ment of | abor.

If the nmethane nonitor on a longwall working section
mal functions, the operator shall have the nonitor repaired within
twel ve hours. During the period of tinme the methane nonitor is
i noperative, the operator shall not pernit electric equipnent to
be operated for longer than ten mnutes without an exam nation for
nmet hane gas, shall require that the exam nations required in
division (B) of this section be conducted on one-hour intervals,
and shall require an air reading on the intake side of the

| ongwal I working face to be collected on one-hour intervals.
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If parts are unavailable to correct the mal function of the
nmet hane nonitor or the mal function cannot be repaired within
twel ve hours, the operator shall imrediately notify the division
of mnes—and reclamation, which shall evaluate the circunstances
and may al |l ow continued operation under the procedures of the
precedi ng paragraph if the operator is proceeding with good faith

efforts to correct the nmal function

If a mal function of the nmethane nonitor occurs on a | ongwall

wor ki ng section, the supervisor on duty shall indicate in his the

supervisor's own shift exam nation report, in the fire boss report

books, the date and tinme the nethane nonitor mal functi oned.

(B) A certified person designated by the mine fereman
foreperson to supervise a |ongwall working section shall exanine
the I ongwall working face for hazards as a part of the pre-shift
and on-shift exam nations for each coal producing shift and nore
often if necessary for safety or required by division (A of this
section. The exanination shall include a test for nethane gas and
oxygen deficiency. The nethane and oxygen defici ency exam nations
shall be nade at reasonable intervals along the coal face between
the headgate and tailgate. The person's initials, date, and tine
shal | be recorded at the headgate and tailgate. If one per cent or
nore of nethane gas is detected along the coal face, the
el ectrical equi pnment shall be inmediately de-energi zed and the
el ectrical power circuit then disconnected fromthe power supply

until a certified person pronounces the place safe.

Sec. 1567.74. (A) No person shall cross the | ongwall worKking
face conveyor while it is in operation unless a safe crossover is

provi ded.

(B) The operator shall provide tel ephone pager comruni cations
or other means of providing an effective warning signal in a

| ongwal I working section. Prior to starting a | ongwall worKking
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face conveyor, the person who is going to activate the conveyor
shall sound the tel ephone pager comrunications or other effective
warning signal to alert all persons across the | ongwall worKking

f ace.

(C No person shall ride the longwall working face conveyor.
However, an operator may submit a plan to the chief of the
di vi si on of m-hes—and—+eectaration nmneral resources nanagenent, as
part of the plan required by section 1567.69 of the Revised Code

or later, for approval for the renoval of injured persons on the
| ongwal I working face conveyor if it is necessary to transport

injured persons on a stretcher or backboard.

(D) On and after the—effeective—date—-ofthis—seetion July 20,
1984, an operator shall equip all newy installed face roof
support units with adjacent unit controls unless the units have a
wi de single canopy over each unit that protects the werkman
workers fromfalling material when operating unit controls from

within the support of the shield unit being renoved.

(E) On and after the—effective—date—-ofthis—seetion July 20,
1984, all newy installed face roof support units shall be
equi pped with an outlet to facilitate measurement of the interior
prop pressure and an outlet to facilitate measurenment of the yield
pressure. Any yield valves of face roof support units that do not
mai ntain at |east eighty-five per cent of the yield pressure
specified in the approved roof control plan shall be pronptly
repai red or replaced. The valves of face roof support units shal
be tested at | east annually, and a legible record of the date of
the test, the person performing the test, and the val ves repaired

or replaced shall be kept in an appropriate m ne record.

Sec. 1567.78. An operator shall maintain an accessible travel
route at all times off the tailgate end of the | ongwall working

face unl ess the operator devel ops and the chief of the division of
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Anes—and-—reclamation nineral resources managenent approves a plan

to continue operation of the |Iongwall working section in the event

the tailgate route becones inpassable. Such a plan shall include
necessary provisions to be taken to provide additional protective

devices for longwall working section personnel.

When the tailgate travel route becones inpassable, the
operator shall cease the longwall mning operation i mediately,
famliarize all persons working on the | ongwall working section
with the procedures to follow for escape fromthe section, and
i mpl emrent i medi ately the plan approved by the division of mnes

and—reelarmation nmineral resources managenent before recommenci ng

nm ni ng.
The operator shall imrediately notify the division when the

accessi ble travel route becones inpassable and the approved pl an

has been i npl enent ed.

The division's representative shall inmediately, upon
notification, establish a scheduled neeting with the operator and

representatives of the mners at the mine

Sec. 1571.01. As used in this chapter, unless other neaning

is clearly indicated in the context:

(A) "Gas storage reservoir" or "storage reservoir" or
"reservoir" neans a continuous area of a subterranean porous sand
or rock stratumor strata, any part of which or of the protective
area of which, is within a coal bearing township, into which gas
is or may be injected for the purpose of storing it therein and
removing it therefrom or for the purpose of testing whether such

stratumis suitable for such storage purposes.

(B) "Gas" neans any natural, manufactured, or by-product gas

or any m xture thereof.
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(O "Reservoir operator" or "operator," when used in
referring to the operator of a gas storage reservoir, nmeans a
person who is engaged in the work of preparing to inject, or who
injects gas into, or who stores gas in, or who renoves gas from a

gas storage reservoir, and who owns the right to do so.

(D) (1) "Boundary," when used in referring to the boundary of
a gas storage reservoir, means the boundary of such reservoir as

shown on the map or naps thereof on file in the division of whes

and—reelaration nmineral resources managenent as required by this

chapt er.

(2) "Boundary," when used in referring to the boundary of a
reservoir protective area, nmeans the boundary of such reservoir
protective area as shown on the map or maps thereof on file in the

division as required by this chapter.

(E) "Reservoir protective area" or "reservoir's protective
area" neans the area of |and outside ef the boundary of a gas
storage reservoir shown as such on the map or nmaps thereof on file
in the division as required by this chapter. The area of | and
shown on such map or maps as such reservoir protective area shal
be outside ef the boundary of such reservoir, and shall encircle
such reservoir and touch all parts of the boundary of such
reservoir, and no part of the outside boundary of such protective
area shall be less than two thousand nor nore than five thousand

linear feet distant fromthe boundary of such reservoir.

(F) "Coal bearing township" nmeans a townshi p designated as a
coal bearing township by the chief of the division of mnhes—and
reelamation nmineral resources managenent as required by section
1561. 06 of the Revised Code.

qe)
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{H "Coal mne" nmeans the underground excavations of a m ne
whi-eh that are being used or are usable or are being devel oped for
use in connection with the extraction of coal fromits natura

n

deposit in the earth. "Underground excavations," when used in
referring to the underground excavati ons of a coal mne, includes
t he abandoned under ground excavati ons of such mine. It also

i ncl udes the underground excavati ons of an abandoned coal nine if
such abandoned mine is connected with underground excavations of a

coal mne. "Coal mne" does not mean or include:

(1) Anmne in which coal is extracted fromits natura
deposit in the earth by strip or open pit nining nmethods or by
ot her met hods by which individuals are not required to go
underground in connection with the extraction of coal fromits

natural deposit in the earth;

(2) Anne in which not nore than fourteen individuals are

regul arly enpl oyed under ground.

H-(H) "Operator," when used in referring to the operator of
a coal mne, nmeans a person who engages in the work of devel oping
such mne for use in extracting coal fromits natural deposit in
the earth, or who so uses such mine, and who owns the right to do

SO.

3-(1) "Boundary," when used in referring to the boundary of
a coal mne, neans the boundary of the underground excavations of
such nmine as shown on the maps of such nine on file in the
di vi si on ef—+mnes—andreclanation as required by sections 1563. 03
to 1563. 05~ and seetien 1571.03 of the Revised Code.

H(J) "Mne protective area" or "mne's protective area"
neans the area of | and which that the operator of a coal mne
desi gnates and shows as such on the nap or maps of such coal m ne
filed with the division as required by sections 1563.03 to
1563. 05~ and seetien 1571. 03 of the Revised Code. Such area of
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| and shall be outside of the boundary of such coal nine, but sone
part of the boundary of such area of |and shall abut upon a part
of the boundary of such coal nine. Such area of |and shall be
conprised of such tracts of land in which such coal m ne operator
owns the right to extract coal therefrom by underground m ning

met hods and in whi ch underground excavati ons of such coal mine are
likely to be nade within the ensuing year for use in connection

with the extraction of coal therefrom

-(K) "Pillar" means a solid block of coal or other naterial
left unmined to support the overlying strata in a coal nine, or to

protect a well.

M-(L) "Retreat mining" nmeans the renoval of pillars and ribs
and stunps and other coal remaining in a section of a coal mne

after the devel opment m ning has been conpleted in such section

N-(M "Linear feet," when used to indicate di stance between
two points whiech that are not in the same plane, neans the length
in feet of the shortest horizontal |ine whieh that connects two
lines projected vertically upward or downward from sad the two

poi nts.

S-(N) "Map" neans a graphic representation of the |ocation
and size of the existing or proposed itens it is nmade to

represent, accurately drawn according to a given scale.

(0O "Well" nmeans any hole, drilled or bored, or being
drilled or bored, into the earth, whether for the purpose of, or

whet her used for:

(1) Producing or extracting any gas or liquid mneral, or

natural or artificial brines, or oil field waters;

(2) Injecting gas into or renoving gas from an underground

gas storage reservoir
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(3) Introducing water or other liquid pressure into an oi
bearing sand to recover oil contained in such sand:,_ provideds-
that "well" does not nmean a hole drilled or bored, or being
drilled or bored, into the earth, whether for the purpose of, or
whet her used for, producing or extracting potable water to be used

as such.

Q(P) "Testing" means injecting gas into, or storing gas in
or renoving gas from a gas storage reservoir for the sol e purpose
of determ ning whether such reservoir is suitable for use as a gas

st orage reser voi r.

R(Q "Casing" nmeans a string or strings of pipe comonly

placed in a well.

SHR) "Inactivate" neans to shut off tenporarily all flow of
gas froma well at a point below the horizon of the coal mne
whi-eh that might be affected by such flow of gas, by neans of a
pl ug or other suitable device or by injecting water, bentonite, or
some other equally nonporous material into the well, or any other

met hod approved by the eit—and—gas—welH mineral resources

i nspector.

H(S) "Gas storage well inspector" neans the gas storage

wel | inspector in the division.

9(T) The verb "open" or the noun "opening," when used in
clauses relating to the tinme when a coal mne operator intends to
open a new coal mne, or the tine when a new coal m ne is opened,
or the time of the opening of a new coal mne, or when used in
other sinmilar clauses to convey like neanings, neans that tinme and
condition in the initial devel opnent of a new coal m ne when the
second openi ng required by section 1563.14 of the Revised Code is

conpl eted in such mne

Sec. 1571.02. (A) Any reservoir operator who, on Septenber 9,
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1957, is injecting gas into, storing gas in, or renoving gas from 12159
a reservoir shall within sixty days after such date file with the 12160
di vi si on of whres—andreeclaratien mineral resources managenent a 12161
map t hereof as described in division (C) of this section-_ 12162
provided that~ if a reservoir operator is, on Septenber 9, 1957, 12163
injecting gas into or storing gas in a reservoir solely for 12164
testing, he the reservoir operator shall at once file such map 12165
with the division ef—mnres—and+eclaration. 12166
(B) If the injection of gas into or storage of gas in a gas 12167
storage reservoir is begun after Septenber 9, 1957, the operator 12168
of such reservoir shall file with the division ef—mnres—and 12169
12170

paturalresourcesidenticalrmaps a map thereof as described in 12171
division (C) of this section, on the sane day and not | ess than 12172
three nmonths prior to beginning such injection or storage. 12173

(© Each map filed with the division efwmnes—andreclanation 12174
andthedivisionof oil—-and-gas pursuant to this section shall be 12175

prepared by a registered surveyor, registered engineer, or 12176
conmpetent geologist. It shall show both of the foll ow ng: 12177
12178

(1) The location of the boundary of such reservoir and the 12179
boundary of such reservoir's protective area, and the known fi xed 12180
nonunents, corner stones, or other pernanent markers in such 12181
boundary |i nes; 12182
(2) The boundary lines of the counties, townships, and 12183
sections or |ots—whieh that are within the limts of such map, 12184
and the nanme of each such county and township and the nunber of 12185
each such section or lot clearly indicated thereon. The | egend of 12186
the map shall indicate the stratumor strata in which the gas 12187
storage reservoir is |ocated. 12188

The location of the boundary of the gas storage reservoir as 12189
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shown on the map shall be defined by the l|ocation of those wells
around the periphery of such reservoir whieh that had no gas
production when drilled into the storage stratum of such
reservoir+, provided that— if the operator of such reservoir, upon
taking into consideration the nunber and nature of such wells, the
geol ogi cal and producti on know edge of the storage stratum its
character, perneability, and distribution, and operating
experience, deternmines that the |ocation of the boundary of such

reservoir should be differently defined, he the reservoir operator

may, on such map, show t he boundary of such reservoir to be

| ocated at a location different than the | ocation defined by the
| ocation of those wells around the periphery of such reservoir
whi-ch that had no gas production when drilled into sakd the

storage stratum

Whenever the operator of a gas storage reservoir determ nes
that the location of the boundary of such reservoir as shown on
the nost recent meps map thereof on file in the division efmines
and—reclamation—and-the divisionof oil—and-gas pursuant to this

section is incorrect, he the reservoir operator shall file with

each the division ideprtieal an anended maps map show ng the
boundary of such reservoir to be |ocated at the | ocati on which—he

that the reservoir operator then considers to be correct.

(D) Each operator of a gas storage reservoir who files with
t he divi si on ef—mnres—and+eclarmation—andthe—di-visionoef—oiH—and
gas—waps a nmap as required by this section shall, at the end of
each six-nmonth period following the date of such filing, file with
each the division identieal an anended meps map showi ng changes,
if any, in the boundary line of such reservoir or of such
reservoir's protective area—whieh that have occurred in the
six-nmonth period. Nothing in this division shall be construed to
require such a reservoir operator to file an anmended nap at the

end of any such six-nmonth period if no such boundary changes have

Page 397

12190
12191
12192
12193
12194
12195
12196
12197
12198
12199
12200
12201
12202
12203

12204
12205
12206
12207
12208
12209
12210
12211

12212
12213
12214
12215
12216
12217
12218
12219
12220
12221



Sub. H. B. No. 601
As Passed by the Senate

occurred in such period.

An operator of a gas storage reservoir who is required by
this section to file an amended waps map with the division ef
A-nres—and—reclamation—anddivi-sionof oil—and-gas shall not be
required to so file such an anmended maps nmap after such time when

he the reservoir operator files with eaeh the division saps a _nmap

pertaining to such reservoir, as provided in section 1571. 04 of
t he Revi sed Code.

Sec. 1571.03. (A) Every operator of a coal mine who is
requi red by sections 1563.03 to 1563.05 of the Revised Code, to
file maps of such mine, shall cause to be shown on each of such
maps, in addition to the boundary |ines of each tract under which
excavations are likely to be nade during the ensuing year, as
referred to in section 1563.03 of the Revised Code:

(1) The boundary of such coal mne in accordance with the
meani ng of the term "boundary” when used in referring to the
boundary of a coal nine, and the term"coal m ne" as those terns
are defined in section 1571.01 of the Revised Code;
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(2) The boundary of the mine protective area of such nine.

o .

This division efthisseection shall not be construed to anend
or repeal any provisions of sections 1563.03 to 1563.05 of the

Revi sed Code, either by inplication or otherw se.

Fhe—provisionrs—ef—thts This division are is intended only to

add to existing statutory requirenents pertaining to the filing of
coal mne naps with the division of mnes—andreclanation mnera
resources nmanagenent, the requirenments established in this

di vi si on eentained.

(B) Every operator of a coal mne who believes that any part
of the boundary of such mine is within two thousand |inear feet of
a well whieh that is drilled through the horizon of such coal mne
and into or through the storage stratumor strata of a gas storage
reservoir within the boundary of such reservoir or within its
protective area, shall at once send notice to that effect by
registered mail to the operator of such reservoir and to the
di vi si on.

(C) Every operator of a coal m ne who expects that any part
of the boundary of such mne will, on a date after Septenber 9,
1957, be extended beyond its location on such date to a point
within two thousand linear feet of a well whieh that is drilled
through the horizon of such nine and into or through the stratum
or strata of a gas storage reservoir within the boundary of such
reservoir or within its protective area, shall send at |east nine
nont hs' notice of such date and of the |ocation of such well by
registered mail to the operator of such reservoir and to the
division. If at the end of three years after the date stated in
the notice by an operator of a coal mne to an operator of a
storage reservoir as the date upon which part of the boundary of

such coal mine is expected to be extended to a point within two
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thousand |inear feet of such well, no part of such coal nmne is so
ext ended, the operator of such coal mine shall be liable to the
operator of such storage reservoir for all expenses incurred by
such reservoir operator in doing the plugging or reconditioning of

such well as he the reservoir operator is required to do in such

cases as provided in section 1571.05 of the Revised Code. Such
m ne operator shall in no event be liable to such reservoir

oper at or:

(1) For expenses of plugging or reconditioning such well
incurred prior to receipt by such reservoir operator from such

ni ne operator of a notice as provided for in this division;

(2) For any expenses of plugging or reconditioning such well
if any part of the work of plugging or reconditioning was
comrenced prior to receipt by such reservoir operator from such

m ne operator of a notice as provided for in this division.

(D) If a person intends to open a new coal mine after
Septenber 9, 1957, and if at the tine of its opening any part of
t he boundary of such mne will be within two thousand |inear feet
of a well whieh that is drilled through the horizon of such m ne
and into or through the storage stratumor strata of a gas storage
reservoir within the boundary of such reservoir or withinits
protective area, such person shall send by registered mail to the
operator of such storage reservoir and to the division at |east
ni ne nonths' notice of the date upon which he the person intends
to open such nmine, and of the location of such well. If at the end
of nine nonths after the date stated in the notice by an operator
of a coal mine to an operator of a storage reservoir and to the
di vision, as the date upon which such coal nine operator intends
to open such new nmine, such new mne is not opened, the operator
of such coal mine shall be liable to the operator of such storage
reservoir for all expenses incurred by such reservoir operator in

doi ng the plugging or reconditioning of such well as he the
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reservoir operator is required to do in such cases as provided in
section 1571. 05 of the Revised Code:, provided:

(1) That such m ne operator may, prior to the end of nine
nonths after the date stated in such mine operator's notice to
such reservoir operator and the division as the date upon which he

the m ne operator intended to open such new mne, notify such

reservoir operator and the division in witing by registered nail,
that the opening of such new nmine will be delayed beyond the end

of such nine-nonth period of tine, and that he the m ne operator

requests that a conference be held as provided in section 1571.10
of the Revised Code for the purpose of endeavoring to reach an
agreenent establishing a date subsequent to the end of such

ni ne-nonth period of tine, on or before which such mne operator
may open such new nmine without being liable to pay such reservoir
operat or expenses incurred by such reservoir operator in plugging

or reconditioning such well as in this division provided;

(2) That if such mne operator sends to such reservoir
operator and to the division a notice and request for a conference
as Hh—thi-s—sentence provided in division (D)(1) of this section

such m ne operator shall not be liable to pay such reservoir

operator for expenses incurred by such reservoir operator in

pl uggi ng and reconditioning such well, unless such m ne operator
fails to open such new mine within the period of tine fixed by an
approved agreenent reached in such conference, or fixed by an

order by the chief of the division of mineral resources nmanagenent

upon a hearing held in the matter in the event of failure to reach

an approved agreenment in the conference;

(3) That such mne operator shall in no event be liable to

such reservoir operator

(a) For expense of plugging or reconditioning such well
incurred prior to the receipt by such reservoir operator from such

m ne operator of the notice of the date upon which such m ne
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operator intends to open such new nine

(b) For any expense of plugging or reconditioning such well
if any part of the work of plugging or reconditioning was
comenced prior to receipt by such reservoir operator from such

m ne operator of such notice.

Sec. 1571.04. (A Upon the filing of each map or anended map
with the division of mnes—andreclamation nineral resources

nmanagenent by operators of gas storage reservoirs as required by
this chapter, and each coal nmine map as required by sections
1563. 03 to 1563.05 and division (A) of section 1571.03 of the
Revi sed Code, the gas storage well inspector shall cause an

exam nation to be nade of all maps on file in the division as he

the gas storage well inspector nmay deem necessary to ascertain
whet her any part of a reservoir protective area as shown on any
such map is within ten thousand linear feet of any part of the
boundary of a coal nine as shown on any such map. |f, upon making
that exam nation, the gas storage well inspector finds that any
part of such a reservoir protective area is within ten thousand
linear feet of any part of the boundary of such a coal nine, he

the gas storage well inspector shall pronptly send by registered

mail notice to that effect to the operator of the reservoir and to

the operator of the coal nmnine

(B) Wthin sixty days after receipt by an operator of a gas
storage reservoir of a notice fromthe gas storage well inspector
under division (A) of this section, such operator shall file on
the same day with beth the division efmnes—andreclanationand

I i . ol I f ) I : |

dentical—raps a map prepared by a registered surveyor, registered
engi neer, or conpetent geol ogi st, which shall rrelude do all of

the follow ng:

(1) Indicate the stratumor strata in which such gas storage
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reservoir is |ocated;

(2) Show the | ocation of the boundary of the reservoir and
the boundary of its protective area, and the known fi xed
nonunents, corner stones, or other pernanent markers in such

boundary |i nes;

(3) Show the boundary lines of the counties, townships, and
sections or |ots;—which that are within the limts of such nmaps,
and the nane of each such county and township and the nunber of

each such section or lot clearly indicated thereon;

(4) Show the location of all oil or gas wells known to the
operator of such reservoir which that have been drilled within the
boundary of the reservoir or within its protective area, and
i ndi cate which of such wells, if any, have been or are to be
pl ugged or reconditioned for use in the operation of such

reservoir.

The location of the boundary of the gas storage reservoir as
shown on the maps shall be defined by the | ocation of those wells
around the periphery of the reservoir that had no gas production
when drilled into the storage stratum of the reservoirs,_ provided
that, if the operator of the reservoir, upon taking into
consi deration the nunber and nature of such wells, the geol ogi cal
and production know edge of the storage stratum its character,
perneability, and distribution, and operating experience,
determ nes that the location of the boundary of the reservoir

shoul d be differently defined, he the reservoir operator may, on

t he maps, show the boundary of the reservoir to be |ocated at a
| ocation different thanr fromthe location defined by the |ocation
of those wells around the periphery of the reservoir that had no

gas production when drilled into the storage stratum

(© Any coal mnine operator who receives fromthe gas storage

wel |l inspector a copy of a map as provided by division (E) of this
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section may request the gas storage well inspector to furnish him

the coal mne operator wth:

(1) The nane of the original operator of any well shown on

such nap;
(2) The date drilling of such well was conpl et ed;
(3) The total depth of such well

(4) The depth at which oil or gas was encountered in such

well if it was productive of oil or gas;
(5) The initial rock pressure of such well;

(6) A copy of the log of the driller of such well or other

simlar data;

(7) The location of such well in respect to the property

lines of the tract of land on which it is | ocated;

(8) A statenent as to whether the well is inactive or active:

(a) If inactive, the date of plugging and other pertinent

dat a;

(b) If active, whether it is being used for test purposes or

st orage purposes;

(9) A statenent of the maxi muminjection pressure

contenpl ated by the operator of the reservoir shown on such map

Upon recei pt of such a request, the gas storage well
i nspector shall pronptly furnish the coal mne operator the
information requested. If the information is not ascertainabl e
fromthe files in the division ef—mnes—and+reclanation, the gas
storage well inspector shall request the reservoir operator to
furnish the division ef—mnres—and+eeclaration wWith such

information to the extent that he the reservoir operator has

know edge thereof. Upon recei pt of such a request, the reservoir
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operator shall pronptly furnish such information to the division
of mnes—and reclamation. Thereupon the gas storage well inspector
shall pronptly transnit such information to the mine operator who

requested it.

VWhenever the operator of a gas storage reservoir detern nes
that the | ocation of the boundary of the reservoir as shown on the
nost recent maps map thereof on file in the division ef—mnes—and
reclamation—and-thedivisionof oiland-gas pursuant to this

section is incorrect, he the reservoir operator shall file wth

each the division identieal an anended maps map showi ng the
boundary of the reservoir to be located at the | ocation whichhe

that the reservoir operator then considers to be correct.

(D) Each operator of a gas storage reservoir who files a map
with the division ef—mnesand reclanationand the divisionof ot
and—gas—waps as required by this section shall, at the end of each
six-nmonth period followi ng the date of such filing, file with each
the division identiecal an anended maps nmap showi ng changes in the
boundary line of the reservoir or of the reservoir's protective
area that have occurred in the six-nonth period, and further
showi ng or describing any other occurrences within that six-nonth
period that cause the nost recent maps map on file and pertaining
to the reservoir to no longer be correct. Nothing in this division
shall be construed to require such a reservoir operator to file an
anended nap at the end of any such six-nonth period if no boundary
changes or other occurrences have occurred in that period. The
operator of the reservoir shall also file with the division ef
m-pres—and-reclamation—and the divisionof oil—and-gas, subsequent
to the filing of maps a map as provided for in division (B) of
this section, a statenment whenever changi ng the maxi mnuminjection
pressure is contenplated, stating for each affected well within
the boundary of the reservoir or its protective area, the anount

of change of injection pressure contenplated. The |ocation or
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drilling of new wells or the abandonnment or reconditioning of
wel l's shall not be considered to be occurrences requiring the

filing of an anmended map or statenent.

(E) Pronptly upon the filing with the division ef—mres—and
reclamation of a map or an amended map pertaining to a gas storage
reservoir under this section, the gas storage well inspector shall
send by registered nail to the operator of the coal mne a part of
the boundary of which is within ten thousand |inear feet of any
part of the boundary of the reservoir or of the outside boundary
of the reservoir's protective area, notice of the filing together

with a copy of the map

(F) Wien the operator of a gas storage reservoir files with
the division ef—mnes—and reclamationandthe divisionof ol and
gas—aps a map or an amended maps map under this section, he the

reservoir operator shall file as many copies of the waps map as

each the division may require for its files and as are needed for
sending a copy to each coal m ne operator under division (E) of

this section.

reclamation—

Sec. 1571.05. (A) Wenever any part of a gas storage
reservoir or any part of its protective area underlies any part of
a coal mne, or is, or within nine nonths is expected or intended
to be, within two thousand |inear feet of the boundary of a coa
m ne whi-eh that is operating in a coal seam any part of which
extends over any part of said the storage reservoir or its
protective area, the operator of such reservoir, if he the

reservoir operator or sonme other reservoir operator has not

t heretof ore done so, shall
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(1) Use every known nethod whieh that is reasonabl e under the
circunmstance for discovering and locating all wells drilled within
the area of such reservoir or its protective area which that

underlie any part of such coal mine or its protective area;

(2) Plug or recondition all known wells drilled within the
area of such reservoir or its protective area which that underlie

any part of such coal mne

(B) Whenever an operator of a gas storage reservoir is
notified by the operator of a coal mine, as provided in division
(B) of section 1571.03 of the Revised Code, that such coal m ne
operator believes that part of the boundary of such mne is within
two thousand |inear feet of a well whieh that is drilled through
the horizon of such coal mne and into or through the storage
stratumor strata of such reservoir within the boundary of such
reservoir or within its protective area, such reservoir operator
shall plug or recondition such well as in this section prescribed,
unless it is agreed in a conference or is ordered by the chief of
the division of mnes—and reclamation mneral resources nanagenent

after a hearing, as provided in section 1571.10 of the Revised
Code, that the well referred to in the notice is not such a well
as is described in division (B) of section 1571.03 of the Revised
Code.

Whenever an operator of a gas storage reservoir is notified
by the operator of a coal mine as provided in division (C or (D
of section 1571.03 of the Revised Code, that part of the boundary
of such nmine is, or within nine nonths is intended or expected to
be, within two thousand linear feet of a well whieh that is
drilled through the horizon of such mne and into or through the
storage stratumor strata of such reservoir within the boundary of
such reservoir or within its protective area, such reservoir
operator shall plug or recondition such well as in this section

prescri bed.
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Whenever the operator of a coal nmine considers that the use
of a well such as in this section described, if used for injecting
gas into, or storing gas in, or renoving gas from a gas storage
reservoir, would be hazardous to the safety of persons or property
on or in the vicinity of the prem ses of such coal mne or such
reservoir or well, he the coal mine operator may file with the
di vi si on ef—m-nes—and—+eclamation objections to the use of such

wel |l for such purposes, and a request that a conference be held as
provided in section 1571. 10 of the Revised Code, to discuss and
endeavor to resolve by nutual agreenent whether or not such well
shall or shall not be used for such purposes, and whether or not
such well shall be reconditioned, inactivated, or plugged. Such
request shall set forth the mne operator's reasons for such
objections. |If no approved agreenent is reached in such
conference, the gas storage well inspector shall within ten days
after the term nation of such conference, file with the chief a
request that he the chief hear and determi ne the natters

consi dered at the conference as provided in section 1571.10 of the
Revi sed Code. Upon concl usion of the hearing, the chief shall find
and determ ne whether or not the safety of persons or of the
property on or in the vicinity of the prem ses of such coal mnne
or such reservoir, or such well requires that such well be
recondi ti oned, inactivated, or plugged, and shall make an order
consi stent with such determ nation, provided that the chief shal
not order a well plugged unless he the chief first finds that

there is underground | eakage of gas therefrom

The pluggi ng or reconditioning of each well described in a
notice froma coal mne operator to a reservoir operator as
provided in division (B) of section 1571.03 of the Revised Code,
whi ch nmust be plugged or reconditioned, shall be conpleted within
such tine as the gas storage well inspector may fix in the case of

each such well. The plugging or reconditioning of each well
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described in a notice froma coal nmine operator to a reservoir
operator as provided in division (C) of section 1571.03 of the
Revi sed Code, which nmust be plugged or reconditioned, shall be
completed by the time such well, by reason of the extension of the
boundary of such coal nmine, is within two thousand |inear feet of
any part of the boundary of such m ne. The plugging or
reconditioning of each well described in a notice froma coal mne
operator to a reservoir operator, as provided in division (D) of
section 1571. 03 of the Revised Code, which nust be plugged or
recondi ti oned, shall be conpleted by the tinme such well by reason
of the opening of such new nine, is within two thousand |i near
feet of any part of the boundary of such new nine. A reservoir
operator who is required to conplete the plugging or
reconditioning of a well within a period of tinme fixed as in this
paragraph division prescribed, may prior to the end of such period
of time, notify the division and the m ne operator from whom he
the reservoir operator received a notice as provided in division
(B), (C, or (D) of section 1571.03 of the Revised Code, in

witing by registered nmail, that the conpletion of the plugging or
reconditioning of the well referred to in such notice will be

del ayed beyond the end of the period of tinme fixed therefor as in

this section provided, and that he the reservoir operator requests
that a conference be held for the purpose of endeavoring to reach
an agreenent establishing a date subsequent to the end of such
period of tinme, on or before which such reservoir operator nay
conmpl et e such pluggi ng or reconditioning without incurring any
penalties for failure to do so as provided in this chapter. If
such a reservoir operator sends to such a mne operator and to the
division a notice and request for a conference as in this
paragraph division provided, such reservoir operator shall not

i ncur any penalties for failure to conplete the plugging or
reconditioning of such well within the period of tinme fixed as in

thi s paragraph division prescribed, unless such reservoir operator
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fails to conplete the plugging or reconditioning of such well
within the period of time fixed by an approved agreenent reached
in such conference, or fixed by an order by the chief upon a
hearing held in the matter in the event of failure to reach an

approved agreenent in the conference.

Whenever, in conpliance with this division, a well is to be
pl ugged by a reservoir operator, such operator shall give to the
di vision notice thereof, as many days in advance as will be
necessary for the gas storage well inspector or a deputy m ne
i nspector to be present at such plugging. Such notification shal
be made on bl anks furnished by the division and shall show the

follow ng information:
(1) Nanme and address of the applicant;

(2) The location of the well identified by section or |ot

nunber, city or village, and township and county;
(3) The well name and nunber of each well to be plugged.

(C The operator shall give witten notice at the sanme tine
to the owner of the | and upon which the well is located, the

owners or agents of the adjoining | and, and adjoining well owners

or agents of his the operator's intention to abandon the well, and
of the time when he the operator will be prepared to commence
plugging and filling the sane. In addition to giving such notices,

such reservoir operator shall also at the sane tine send a copy of
such notice by registered mail to the coal m ne operator, if any,

who sent to said the reservoir operator the notice as provided in
division (B), (C, or (D) of section 1571.03 of the Revised Code,

in order that such coal mine operator or his the coal mne

operator's designated representati ve whom-he ey designateas

sueh, may attend and observe the nmanner in which such plugging of

such well is done.

| f said the reservoir operator plugs such well wthout an
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i nspector fromthe division being present to supervise the

pl uggi ng, sakd the reservoir operator shall send to the division
and to the coal m ne operator a copy of the report of the plugging

of such well, including in such report:
(1) The date of abandonnent;

(2) The nane of the owner or operator of such well at the

time of abandonnent and his the well owner's or operator's post

of fi ce address;

(3) The location of such well as to township and county and
the nanme of the owner of the surface upon which such well is

drilled, with the address thereof;
(4) The date of the pernmit to drill;
(5) The date when drilled;
(6) Whether such well has been mapped,;
(7) The depth of the well;

(8) The depth of the top of the sand to which the well was
drilled;

(9) The depth of each seam of coal drilled through

(10) A detailed report as to how such well was pl ugged,
giving in particular the manner in which the coal and various
sands were plugged, and the date of the plugging of such well,

i ncluding therein the nanes of those who w tnessed the pluggi ng of

the well.

Such report shall be signed by the operator or his the
operator's agent who plugged such well and verified by the oath of
the party so signing. For the purposes of this section, a deputy
m ne inspector may take acknow edgenents and adm nister oaths to

the parties signhing such report.

Whenever, in conpliance with this division, a well is to be
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reconditioned by a reservoir operator, such operator shall give to
the division notice thereof as many days before such
reconditioning is begun as will be necessary for the gas storage
wel |l inspector, or a deputy nine inspector, to be present at such
reconditioning. No well shall be reconditioned if an inspector of
the division is not present unless perm ssion to do so has been
granted by the chief. The reservoir operator, at the time of
giving notice to the division as in this section required, also
shall send a copy of such notice by registered mail to the coa

ni ne operator, if any, who sent to the reservoir operator the
notice as provided in division (B), (C, or (D) of section 1571.03
of the Revised Code, in order that such coal mine operator or his
the coal mne operator's designated representative whiem-he—ray

desighate—as—sueh, may attend and observe the manner in which such
recondi tioning of such well is done.

I f said the reservoir operator reconditions such well when no
i nspector of the division is present to supervise the
recondi tioning, the reservoir operator shall nmake witten report
to the division describing the manner in which such reconditioning
was done, and shall send to the coal mne operator a copy of such

report by registered nail.

(D) Wells whieh that are required by this section to be
pl ugged shall be plugged in the manner specified in sections
1509. 13 to 1509.19 of the Revised Code, and the operator shal
give the notifications and reports required by divisions (B) and
(O of this section. No such well shall be plugged or abandoned
wi thout the witten approval of the division, and no such well
shal | be nudded, plugged, or abandoned wi thout the gas storage
wel | inspector or a deputy mine inspector present unless witten
perm ssi on has been granted by the chief efthe division or the

gas storage well inspector. Ferthe purposes—of this section—the
hief of ti i visi e I I . I I ho |
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. . I o . . . .
and—150917 of the Revised-Code— |If such a well has been plugged

prior to the time plugging thereof is required by this section
and, on the basis of the data, information, and other evidence
available it is determ ned that such plugging was done in the
manner required by this section, or was done in accordance wth
statutes prescribing the manner of plugging wells in effect at the
time such pluggi ng was done, and that there is no evidence of

| eakage of gas fromsuch well either at or below the surface, and
that such plugging is sufficiently effective to prevent the

| eakage of gas fromsuch well, the obligations inposed upon such
reservoir operator by this section as to plugging sa-d the well,
shall be considered fully satisfied. The operator of a coal m ne
any part of the boundary of which is, or within nine nonths is
expected or intended to be, within two thousand |inear feet of
such well, may at any tine raise a question as to whether the

pl uggi ng of such well is sufficiently effective to prevent the

| eakage of gas therefrom and the issue so nade shall be

determ ned by a conference or hearing as provided in section
1571. 10 of the Revised Code.

(E) Wlls whieh that are to be reconditioned as required by

this section shall be, or shall be nade to be:

(1) Cased in accordance w th theprevisions—of the statutes

of Ghie this state in effect at the tinme such wells were drilled,
wi th such casing being, or made to be, sufficiently effective in

that there is no evidence of any |eakage of gas therefrom

(2) Equi pped with a producing string and well head conposed
of new pipe, or pipe as good as new, and fittings designed to
operate with safety and to contain the stored gas at naxi mum

pressures contenpl at ed.

VWhen a well which that is to be reconditioned as required by

this section, has been reconditioned for use in the operation of
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such reservoir prior to the tine prescribed in this section, and
on the basis of the data, information, and ot her evidence
available it is determned that at the tinme such well was so
reconditi oned the requirenents prescribed in this division were
nmet, and that there is no evidence of underground | eakage of gas
fromsuch well, and that such reconditioning is sufficiently
effective to prevent underground | eakage fromsaid the well, the
obl i gations inposed upon such reservoir operator by this section
as to reconditioning such well shall be considered fully
satisfied. Any operator of a coal mine any part of the boundary of
which is, or within nine nonths is expected or intended to be,
within two thousand |linear feet of such well, may at any tine

rai se a question as to whether the reconditioning of such well is
sufficiently effective to prevent underground | eakage of gas
therefrom and the issue so nade shall be determ ned by a
conference or hearing as provided in section 1571.10 of the

Revi sed Code.

If the gas storage well inspector at any tine finds that a
wel | whiceh that is drilled through the horizon of a coal m ne and
into or through the storage stratumor strata of a reservoir
Wi thin the boundary of such reservoir or within its protective
area, is located within the boundary of such coal mne or within
two thousand |inear feet of such nmine boundary, and was drilled

prior to the tinme Ghie the statutes of this state required that

wel | s be cased, and that such well fails to neet the casing and
equi ppi ng requirements prescribed in this division ef+this
seetion, the gas storage well inspector shall pronptly notify the
operator of such reservoir thereof in witing, and such reservoir
oper at or upon recei pt of such notice, shall pronptly recondition
such well in the manner prescribed in this division for
reconditioning wells, unless, in a conference or hearing as

provi ded in section 1571.10 of the Revised Code, a different

course of action is agreed upon or ordered.
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(F) (1) Wien a well within the boundary of a gas storage
reservoir or within such reservoir's protective area penetrates
the storage stratumor strata of such reservoir, but does not
penetrate the coal seamw thin the boundary of a coal mnine, the
gas storage well inspector nmay, upon application of the operator
of such storage reservoir, exenpt such well fromthe requirenents
of this section. Either party affected by such action of the gas
storage well inspector may request a conference and hearing with

respect to such exenption.

(2) When a well located within the boundary of a storage
reservoir or a reservoir's protective area is a producing well in
a stratum above or bel ow the storage stratum the obligations
i nposed by this section shall not begin until such well ceases to

be a producing well.

(G Wien retreat mning reaches a point in a coal mne when
the operator of such mne expects that within ninety days retreat
work will be at the location of a pillar surrounding an active
storage reservoir well, the operator of such mine shall pronptly
send by registered mail notice to that effect to the operator of
such reservoir. Thereupon the operators may by agreenent determ ne
whether it is necessary or advisable to tenporarily inactivate the
well. If inactivated, the well shall not be reactivated until a
reasonabl e period of tine has el apsed, such period of tinme to be
determ ned by agreenment by the operators. In the event that the
parties cannot agree upon either of the foregoing matters, such
question shall be subnmitted to the gas storage well inspector for
a conference in accordance with section 1571.10 of the Revised
Code.

(H) (1) The provisions of this section that require the
pl uggi ng or reconditioning of wells shall not apply to such wells
as are used to inject gas into, store gas in, or renove gas from

a gas storage reservoir when the sole purpose of such injection
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storage, or renoval, is “testing.~ The operator of a gas storage
reservoir who injects gas into, stores gas in, or renoves gas
from a reservoir for the sole purpose of testing, shall be
subject to all other provisions of this chapter that are

applicable to operators of reservoirs.

(2) If the injection of gas into, or storage of gas in, a gas
storage reservoir any part of which, or of the protective area of
which, is within the boundary of a coal mine, is begun after
Septenmber 9, 1957, and if such injection or storage of gas is for
the sol e purpose of testing, the operator of such reservoir shal
send by registered mail to the operator of such coal mne and to
the division at |east sixty days' notice of the date upon which

such testing will be begun

If at any tinme within the period of tinme during which testing
of a reservoir is in progress, any part of such reservoir or of
its protective area cones within any part of the boundary of a
coal mne,_ the operator of such reservoir shall pronptly send
notice to that effect by registered nail to the operator of such

mne and to the division

(3) Any coal nine operator who receives a notice as provided
for in this division (H(2) of this section, may within thirty

days of the receipt thereof, file with the division objections to
such testing. The gas storage well inspector also may, within the
time within which a coal mne operator may file such objection
place in the files of the division objections to such testing. The
reservoir operator shall conply throughout the period of the
testing operations with all conditions and requirenents agreed
upon and approved in the conference on such objections conducted
as provided in section 1571.10 of the Revised Code, or in an order
made by the chief following a hearing in the matter as provided in
section 1571.10 of the Revised Code. If in conplying with such

agreenent or order either the reservoir operator or the coal mne

Page 416

12788
12789
12790
12791
12792

12793
12794
12795
12796
12797
12798
12799
12800

12801
12802
12803
12804
12805
12806

12807
12808
12809
12810
12811
12812
12813
12814
12815
12816
12817
12818
12819



Sub. H. B. No. 601

As Passed by the Senate

operator encounters or discovers conditions whieh that were not
known to exist at the tinme of such conference or hearing and which
that materially affect such agreement or order, or the ability of
the reservoir operator to conply therewith, either operator nay

apply for a rehearing or nodification of said the order

(1) I'n addition to conplying with all other provisions of
this chapter and any | awful orders issued thereunder, the operator
of each gas storage reservoir shall keep all wells drilled into or
through the storage stratumor strata within the boundary of his

the operator's reservoir or within his the reservoir's protective

area in such condition, and operate the sane in such manner, as to
prevent the escape of gas therefrominto any coal mne, and shal
operate and maintain such storage reservoir and its facilities in
such manner and at such pressures as will prevent gas from

escapi ng fromsuch reservoir or its facilities into any coal nine

Sec. 1571.06. (A) Distances between boundaries of gas storage
reservoirs, reservoir protective areas, coal nines, coal mne
protective areas, and wells, as shown on the nost recent maps of
storage reservoirs and of coal nmines filed with the division of
mpes—and-reclamation nmineral resources managenent as required by
this chapter and sections 1563.03 to 1563. 05 of the Revised Code,

may be accepted and relied upon as being accurate and correct, by
operators of coal m nes and operators of reservoirs. Data,
statenents, and reports filed with the division as required by
this chapter and sections 1563.03 to 1563. 05 of the Revised Code
may be |ikew se accepted and relied upon. However, the gas storage
wel | inspector or any reservoir operator or coal mne operator, or
any other person having a direct interest in the natter, may at
any tine question the accuracy or correctness of any map, data,
statenent, or report so filed,_ with the division by notifying the
di vision thereof in witing. Such notice shall state the reasons

why the question is raised. When any such notice is so filed,_ the
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gas storage well inspector shall proceed pronptly to hold a
conference on the question thus raised, as provided in section
1571.10 of the Revised Code.

(B) If, in any proceedi ng under this chapter, the accuracy or
correctness of any map, data, statenent, or report, filed by any
person pursuant to the requirenments of this chapter is in
guestion, the person so filing the same shall have the burden of

proving the accuracy or correctness thereof.

(C The operator of a gas storage reservoir shall, at al
reasonabl e tinmes, be pernmitted to inspect the prenises and
facilities of any coal mne any part of the boundary of which is
wi thin any part of the boundary of such gas storage reservoir or
within its protective area, and the operator of a coal mne shall
at all reasonable tinmes, be pernmitted to inspect the preni ses and
facilities of any gas storage reservoir any part of the boundary
of which or any part of the protective area of which is within the
boundary of such coal mine. In the event that either such
reservoir operator or such coal nine operator denies permssion to
make any such inspection, the chief of the division of mnres—and

reclamation mineral resources managenent on his the chief's own

notion, or on an application by the operator desiring to make such
i nspection, upon a hearing thereon if requested by either
operator, after reasonable notice of such hearing, may nake an

order providing for such inspection.

Sec. 1571.08. (A) Wenever in this chapter, the nethod or
material to be used in discharging any obligations inposed by this
chapter is specified, an alternative nethod or material may be
used if approved by the gas storage well inspector or the chief of
t he division of mnes—andreeclaration mneral resources

nmanagenent. A person desiring to use such alternative nmethod or
material shall file with the division of mnes—andreclaration
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m neral resources nmanagenent an application for perm ssion to do

so. Such application shall describe such alternative nmethod or
material in reasonable detail. The gas storage well inspector

shall pronptly send by registered mail notice of the filing of
such application to any coal mnine operator or reservoir operator
whose mine or reservoir may be directly affected thereby. Any such
coal m ne operator or reservoir operator nay within ten days

foll owing recei pt of such notice, file with the division

obj ections to such application. The gas storage well inspector nay
also file with the division an objection to such application at
any time during which coal mine operators or reservoir operators
are permitted to file objections. If no objections are filed
within sad the ten-day period of tine, the gas storage well

i nspector shall thereupon issue a permt approving the use of such
alternative nethod or material. |If any such objections are filed
by any coal mne operator or reservoir operator, or by the gas
storage well inspector, the question as to whether or not the use
of such alternative nethod or material, or a nodification thereof
is approved, shall be determ ned by a conference or hearing as
provided in section 1571. 10 of the Revised Code.

(B) Whenever in this chapter, provision is nade for the
filing of objections with the division, such objections shall be
in witing and shall state as definitely as is reasonably possible
the reasons for such objections. Upon the filing of any such
obj ection the gas storage well inspector shall pronptly fix the
time and place for holding a conference for the purpose of
di scussi ng and endeavoring to resolve by nutual agreenent the
i ssue rai sed by such objection. The gas storage well inspector
shall send witten notice thereof by registered mail to each
person having a direct interest therein. Thereupon the issue nmade
by such objection shall be deternined by a conference or hearing

in accordance with the procedures for conferences and hearings as
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provided in section 1571. 10 of the Revised Code.

Sec. 1571.09. (A) The chief of the division of mnres—and

reclamation mneral resources nmanagenent or any officer or

enpl oyee of the division thereunto duly authorized by the chief
may investigate, inspect, or exanine records and facilities of any
coal mne operator or reservoir operator, for the purpose of
determ ning the accuracy or correctness of any map, data,
statenent, report, or other itemor article, filed with or

ot herwi se received by the division pursuant to this chapter. Wen
a material question is raised by any reservoir operator or coal

nm ne operator as to the accuracy or correctness of any such nap,
data, statenent, report, or other itemor article, which may

directly affect himthe reservoir operator or coal mne operator,

the matter shall be determined by a conference or hearing as
provided in section 1571. 10 of the Revised Code.

(B) The division of mhes—andreclamwation mneral resources

nmanagenent shall keep all maps, data, statenments, reports, well

| ogs, notices, or other itenms or articles filed with or otherw se
received by it pursuant to thepreovisiens—eof this chapter in a
safe place and conveniently accessible to persons entitled to
exam ne them It shall maintain indexes of all such itens and
articles so that any of themnay be pronptly |ocated. None of such
items or articles shall be open to public inspection, but: (1) any
of such itens or articles pertaining to a nine may be exani ned by:
the operator, owner, |essee, or agent of such mine; persons
financially interested in such nine; owners of |and adjoining such
nm ne; the operator, owner, |essee, or agent of a mine adjoining
such mne; authorized representatives of the persons enployed to
work in such mne; the operator of a gas storage reservoir any
part of the boundary of which or of the boundary of its protective

area is within ten thousand linear feet of the boundary of such
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m ne, or the agent of such reservoir operator thereunto authorized
by such reservoir operator; or any enployee of the division of
geol ogi cal survey of in the state departnent of Ghie natura
resources thereunto duly authorized by the chief of said that
division; and (2) any of such itens or articles pertaining to a
gas storage reservoir may be exam ned by: the operator of such
reservoir; the operator of a coal mne any part of the boundary of
which is within ten thousand linear feet of the boundary of a gas
storage reservoir or of the boundary of its protective area, or
the agent of such mine operator thereunto authorized by such mine
operator, or the authorized representatives of the persons

enpl oyed to work in such nmine_ or any enpl oyee of the division of
geol ogi cal survey ef the state of Ohie thereunto duly authorized
by the chief of sakd that division. The division of mnes—and

rectaration mneral resources managenent shall not permt any of

such itens or articles to be renpved fromits office, and it shal
not furnish copies of any such itens or articles to any person

ot her than as provided in this chapter.

The division shall keep a docket of all proceedings arising
under this chapter, in which shall be entered the dates of any
notice received or issued, the nanes of all persons to whomit
sends a notice, and the address of each, the dates of conferences
and hearings, and all findings, determ nations, decisions,

rulings, and orders, or other actions by the division.

(C) Whenever any provision of this chapter requires the

division to give notice to the operator of a coal mne of any

proceeding to be held pursuant to any—preovisionof said sections

this chapter, the division shall simultaneously give a copy of

such notice to the authorized representatives of the persons

enpl oyed to work in such nine.

Sec. 1571.10. (A) The gas storage well inspector or any
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person having a direct interest in the adnministration of this
chapter may at any time file with the division of mnes—and

reclaration mneral resources managenent a witten request that a

conference be held for the purpose of discussing and endeavoring
to resolve by mutual agreenent any question or issue relating to
the administration of said-seetions this chapter, or to conpliance

Wth their its provisions, or to any violation thereof. Such
request shall describe the matter concerni ng which the conference
is requested. Thereupon the gas storage well inspector shall
pronptly fix the tine and place for the hol ding of such conference
and shall send witten notice thereof to each person having a
direct interest therein. At such conference the gas storage well

i nspector or a representative of the division designated by him

the gas storage well inspector shall be in attendance, and shal

preside at the conference, and he the gas storage well inspector

or _designated representative may make such recomendati ons as he

the gas storage well inspector or designated representative deens

proper. Any agreenent reached at such conference shall be
consistent with the requirenents of this chapter and, if approved
by the gas storage well inspector, it shall be reduced to witing
and shall be effective. Any such agreenent approved by the gas
storage well inspector shall be kept on file in the division and a
copy thereof shall be furnished to each of the persons having a
direct interest therein. The conference shall be deened term nated
as of the date an approved agreenent is reached or when any person
having a direct interest therein refuses to confer thereafter.
Such a conference shall be held in all cases prior to the holding

of a hearing as provided in this section.

(B) Wthin ten days after the termnation of a conference at
whi ch no approved agreenment is reached, any person who
participated in such conference and who has a direct interest in

the subject matter thereof, or the gas storage well inspector, may
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file with the chief of the division of mnhes—andreclamation

m neral resources managenent a request that he the chief hear and

determine the natter or matters, or any part thereof considered at
t he conference. Thereupon the chief shall pronptly fix the tine
and place for the holding of such hearing and shall send witten
notice thereof to each person having a direct interest therein.

The form of the request for such hearing and the conduct of the

hearing shall be in accordance with regulations—whieh rules that

the chief adopts and—prergates—as—provi-ded—in—division{G—of
thi-s under section 1571.11 of the Revised Code Consistent with the

requi rement for reasonable notice each such hearing shall be held

pronptly after the filing of the request therefor. Any person
having a direct interest in the matter to be heard shall be
entitled to appear and be heard in person or by attorney. The

di vision may present at such hearing any evidence whieh that is
material to the matter being heard and which that has cone to the

division's attention in any investigation or inspection made

pursuant to prewisiens—ef this chapter.

(© For the purpose of conducting such a hearing the chi ef
may require the attendance of witnesses and the production of
books, records, and papers, and he the chief may, and at the
request of any person having a direct interest in the matter being
heard, he the chief shall, issue subpoenas for wtnesses or
subpoenas duces tecumto conpel the production of any books,
records, or papers, directed to the sheriff sheriffs of the
counties where such witnesses are found, which subpoenas shall be
served and returned in the same manner as subpoenas in crimna
cases are served and returned. The fees and m | eage of sheriffs
and wi tnesses shall be the sane as those all owed by the court of
common pleas in crinminal cases. Such fee and m | eage expenses
shall be paid in advance by the persons at whose request they are

i ncurred, and the remai nder of such expenses shall be paid out of
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funds appropriated for the expenses of the division.

In case of disobedi ence or neglect of any subpoena served on
any person, or the refusal of any witness to testify to any matter

regardi ng which he the witness may be lawfully interrogated, the

court of comon pleas of the county in which such di sobedience,
negl ect, or refusal occurs, or any judge thereof, on application
of the chief, shall conpel obedi ence by attachnent proceedi ngs for
contenpt as in the case of disobedience of the requirenents of a
subpoena i ssued fromsuch court or a refusal to testify therein.
Wtnesses at such hearings shall testify under oath, and the chief

may adm ni ster oaths or affirmations to persons who so testify.

(D) Wth the consent of the chief, the testinony of any
wi tness may be taken by deposition at the instance of a party to
any hearing before the chief at any tinme after hearing has been

formally conmenced. The chief nay, of his the chief's own notion,

order testinony to be taken by deposition at any stage in any
heari ng, proceedi ng,or investigation pending before himthe chief.
Such deposition shall be taken in the manner prescribed by the
|aws of Ghie this state for taking depositions in civil cases in

courts of record.

(E) After the conclusion of a hearing the chief shall make a
determ nation and finding of facts. Every adjudicati on,
determ nation, or finding by the chief shall be nade by witten
order and shall contain a witten finding by the chief of the
facts upon which the adjudication, determnation_ or finding is
based. Notice of the making of such order shall be given to the
persons whose rights, duties, or privileges are affected thereby,
by sending a certified copy thereof by registered nmail to each of

such persons.

Adj udi cations, determ nations, findings, and orders nmade by
the chief shall not be governed by, or be subject to, sections
14901 t+011913 Chapter 119. of the Revi sed Code.
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Sec. 1571.11. The chief of the division of mres—and
rectaratioen nmineral resources managenent shall adopt regulatiens

rul es governing admnistrative procedures to be followed in the

adm ni stration of this chapter,_ which shall be of genera
application in all matters and to all persons affected by this

chapt er.

No regulation rule adopted by said the chief pursuant to this
section shall be effective until the tenth day after it—hasbeen
promt-gated-—bythe fitingof a certified copy thereof has been

filed in the office of the secretary of state.

Al regulatioens rules filed in the office of the secretary of
state pursuant to this section shall be recorded by the secretary
of state under a heading entitled "Regulations relating to the
storage of gas in underground gas storage reservoirs"+~ and shal
be nunbered consecutively under such headi ng and shall bear the
date of filing. Such regulatiens rules shall be public records

open to public inspection.

No regulation rule filed in the office of the secretary of
state pursuant to this section shall be anended except by a

regulatien—whieh rule that contains the entire regulatioen rule as
anended and whieh that repeals the regulation rul e amended. Each

regulation—which rule that amends a regutation rule shall bear the
same consecutive regulation rule nunber as the nunber of the

regulation—which rule that it amends, and it shall bear the date
of filing.

No regulation rule filed in the office of the secretary of
state pursuant to this section shall be repeal ed except by a
regulation rule. Each regulatioen—which rule that repeals a
regulation rule shall bear the sane consecutive regulatten rule

nunber as the nunber of the regulation—which rule that it repeals,
and it shall bear the date of filing.
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The authority and the duty of the chief to adopt and
prom-gateregulations rules as provided in this section shall not
be governed by, or be subject to seetions—119.-01 to 11913 Chapter
119. of the Revised Code.

The chief shall have available at all times copies of al
regulations rul es adopted and—promulgated pursuant to this
section, and shall furnish sane free of charge to any person

requesti ng sane.

Sec. 1571.14. Any person clainmng to be aggrieved or
adversely affected by an order of the chief of the division of
m-hres—andreeclamationr mineral resources managenent made as
provi ded in section 1571.10 or 1571.16 of the Revised Code may

appeal to the director of natural resources for an order vacating
or nodi fying such order. Upon receipt of the appeal, the director
shal | appoi nt an individual who has knowl edge of the |aws and

rul es regardi ng the underground storage of gas and who shall act
as a hearing officer in accordance with Chapter 119. of the

Revi sed Code in hearing the appeal

The person appealing to the director shall be known as
appel  ant and the chief shall be known as appellee. The appell ant

and the appellee shall be deened parties to the appeal.

The appeal shall be in witing and shall set forth the order
conpl ai ned of and the grounds upon which the appeal is based. The
appeal shall be filed with the director within thirty days after
the date upon which appellant received notice by registered nai
of the making of the order conpl ained of, as required by section
1571. 10 of the Revised Code. Notice of the filing of such appea
shal | be delivered by appellant to the chief within three days

after the appeal is filed with the director

Wthin seven days after receipt of the notice of appeal the

Page 426

13104
13105
13106
13107

13108
13109
13110
13111

13112
13113
13114
13115
13116
13117
13118
13119
13120
13121

13122
13123
13124

13125
13126
13127
13128
13129
13130
13131
13132

13133



Sub. H. B. No. 601
As Passed by the Senate

chi ef shall prepare and certify to the director at the expense of
appel lant a conplete transcript of the proceedi ngs out of which

the appeal arises, including a transcipt transcript of the
testinony submitted to the chief.

Upon the filing of the appeal the director shall fix the tine
and place at which the hearing on the appeal will be held, and
shal | give appellant and the chief at |least ten days' witten
notice thereof by mail. The director nmay postpone or continue any

hearing upon his the director's own notion or upon application of

appel l ant or of the chief.

The filing of an appeal provided for in this section does not
automatically suspend or stay execution of the order appeal ed
from but upon application by the appellant the director may
suspend or stay such execution pending determ nation of the appeal

upon such terns as he the director deens proper

The hearing officer appointed by the director shall hear the
appeal de novo, and either party to the appeal may submit such

evi dence as the hearing officer deens admi ssible.

For the purpose of conducting a hearing on an appeal, the
hearing officer may require the attendance of w tnesses and the
producti on of books, records, and papers, and may, and at the
request of any party shall, issue subpoenas for witnesses or
subpoenas duces tecumto conpel the production of any books,
records, or papers, directed to the sheriff sheriffs of the
counties where such witnesses are found, which subpoenas shall be
served and returned in the same manner as subpoenas in crimna
cases are served and returned. The fees and m |l eage of sheriffs
and wi tnesses shall be the sane as those all owed by the court of
common pleas in crimnal cases. Such fee and m | eage expenses
incurred at the request of appellant shall be paid in advance by

appel l ant, and the remai nder of such expenses shall be paid out of
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funds appropriated for the expenses of the division of wnes—and

reclamation mneral resources nmanagenent.

In case of disobedi ence or neglect of any subpoena served on
any person, or the refusal of any witness to testify to any matter

regardi ng which he the witness may be lawfully interrogated, the

court of common pleas of the county in which such di sobedience,
negl ect, or refusal occurs, or any judge thereof, on application
of the director, shall conpel obedi ence by attachnment proceedings
for contenpt as in the case of disobedi ence of the requirenents of
a subpoena issued fromsuch court or a refusal to testify therein.
W tnesses at such hearings shall testify under oath, and the
hearing officer nmay adm nister oaths or affirmations to persons

who so testify.

At the request of any party to the appeal, a stenographic
record of the testinony and ot her evidence submitted shall be
taken by an official court shorthand reporter at the expense of
the party making the request therefor. The record shall include
all of the testinony and other evidence and the rulings on the
adm ssibility thereof presented at the hearing. The hearing
of ficer shall pass upon the adm ssibility of evidence, but any
party may at the time object to the adnm ssion of any evidence and
except to the ruling of the hearing officer thereon, and if the
hearing officer refuses to admt evidence, the party offering same
may nake a proffer thereof, and such proffer shall be nade a part

of the record of such hearing.

I f upon conmpletion of the hearing the hearing officer finds
that the order appealed fromwas | awful and reasonable, he the

hearing officer shall make a witten order affirm ng the order

appealed from If the hearing officer finds that such order was

unr easonabl e or unlawful, he the hearing officer shall make a

witten order vacating the order appeal ed fromand naking the

order whieh that it finds the chief should have made. Every order
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made by the hearing officer shall contain a witten finding by him

the hearing officer of the facts upon which the order is based.

Notice of the making of such order shall be given forthwith to
each party to the appeal by mailing a certified copy thereof to

each such party by registered mail

Sec. 1571.16. (A) The gas storage well inspector or any
person having a direct interest in the subject matter of this
chapter may file with the division of mnes—andreclanation

m neral resources managenent a conplaint in witing stating that a

person is violating, or is about to violate, a provision or
provi sions of these—seetions this chapter, or has done, or is

about to do, an act, matter, or thing therein prohibited or

decl ared to be unlawful, or has failed, omtted, neglected, or
refused, or is about to fail, omt, neglect, or refuse, to perform
a duty enjoined upon himthe person by this chapter. Upon the
filing of such a conplaint, the chief of the division of wmnes—and
rectaration nmineral resources managenent shall pronptly fix the

time for the holding of a hearing on such conplaint and shall send
by registered mail to the person so conpl ained of, a copy of such
compl aint together with at |east five days' notice of the tinme and
pl ace at which such hearing will be held. Such notice of such
hearing shall also be given to all persons having a direct
interest in the matters conpl ai ned of in such conplaint. Such
hearing shall be conducted in the sane manner, and the chief and
persons having a direct interest in the nmatter being heard, shal
have the same powers, rights, and duties as provided in divisions
(B), (©, (D, and (E) of section 1571.10 of the Revised Code, in
connection with hearings by the chief+_ provided that if after
conclusion of the hearing the chief finds that the charges agai nst
the person conpl ai ned of, as stated in such conplaint, have not
been sustained by a preponderance of evidence, he the chief shal

nmake an order disnissing the conplaint, and if the chief finds
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that the charges have been so sustained, he the chief shall by

appropriate order require conpliance with those sectioens
provi si ons.

(B) Whenever the chief is of the opinion that any person is
violating, or is about to violate, any provision of this chapter,
or has done, or is about to do, any act, matter, or thing therein
prohi bited or declared to be unlawful, or has failed, omtted,
negl ected, or refused, or is about to fail, omt, neglect, or
refuse, to performany duty enjoi ned upon him the person by this
chapter, or has failed, onmtted, neglected, or refused, or is
about to fail, omt, neglect, or refuse, to obey any | awful
requi rement or order nade by the chief, or any final judgnent,
order, or decree made by any court pursuant to this chapter, then
and in every such case, the chief may institute in a court of
conpetent jurisdiction of the county or counties wherein the
operation is situated, an action to enjoin or restrain such
violations or to enforce obedience with law or the orders of the
chief. No injunction bond shall be required to be filed in any
such proceedi ng. Such persons or corporations as the court may
deem necessary or proper to be joined as parties in order to nake
its judgnent, order, or wit effective may be joined as parties.

An appeal may be taken as in other civil actions.

(O In addition to the other renmedies as provided in
divisions (A) and (B) of this section, any reservoir operator or
coal mne operator affected by this chapter nmay proceed by
injunction or other appropriate renedy to restrain violations or
threatened violations of this chapter or of orders of the chief,
or of the hearing officer appointed under section 1571.14 of the
Revi sed Code, or the judgnents, orders, or decrees of any court or

to enforce obedi ence therewth.

(D) Each remedy prescribed in divisions (A), (B), and (O of
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this section is deened concurrent or contenporaneous with each
ot her renmedy prescribed therein, and the exi stence or exercise of
any one such remedy shall not prevent the exercise of any other

such renedy.

(E) The provisions of this chapter providing for conferences,
hearings by the chief, appeals to the hearing officer fromorders
of the chief, and appeals to the court of conmon pleas fromorders
of the hearing officer, and the remedi es prescribed in divisions
(A, (B, (O, and (D) of this section, do not constitute the
excl usi ve procedure whieh that a person, who deens his the
person's rights to be unlawfully affected by any official action
taken thereunder, must pursue in order to protect and preserve
such rights, nor does this chapter constitute a procedure which
that such a person nust pursue before he the person may lawfully
proceed by other actions, |legal or equitable, to protect and

preserve such rights.

Sec. 1571.99. Any person who shabH—witH-fully vieolate

purposely violates any order of the chief of the division of mres

and—reelaration nmineral resources managenent, of a hearing officer

appoi nted by the director of natural resources under section
1571. 14 of the Revised Code, or of the director, made pursuant to
this chapter shall be punished by a fine not exceeding two
thousand dollars, or inprisoned in jail for a period not exceeding

twel ve nonths, or both, in the discretion of the court.

Sec. 5749.02. (A) For the purpose of providing revenue to
adm ni ster the state's coal mining and reclanmati on regul atory
program to neet the environmental and resource nmanagenent needs
of this state, and to reclaimland affected by m ning, an excise
tax is hereby levied on the privilege of engaging in the severance

of natural resources fromthe soil or water of this state. The tax
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shal | be inposed upon the severer and shall be:
(1) Seven cents per ton of coal
(2) Four cents per ton of salt;
(3) Two cents per ton of |inestone or dolonite;
(4) Two cents per ton of sand and gravel
(5) Ten cents per barrel of oil;

(6) Two and one-half cents per thousand cubic feet of natural

gas;

(7) One cent per ton of clay, sandstone or congl onerate,

shal e, gypsum or quartzite.

(B) O the noneys received by the treasurer of state fromthe
tax levied in division (A)(1) of this section, six and
three-tenths per cent shall be credited to the geol ogi cal mapping
fund created in section 1505.09 of the Revi sed Code, fourteen and
two-tenths per cent shall be credited to the reclamation
suppterental forfeiture fund created i n division{B)of section
1513. 18 of the Revised Code, fifty-seven and nine-tenths per cent
shall be credited to the coal mning adninistration and
reclamati on reserve fund created in section 1513.181 of the
Revi sed Code, and the remainder shall be credited to the
unrecl ai med | ands fund created in section 1513.30 of the Revised
Code. When, withintendaysbefore orafter the beginningof at
any time during a fiscal year, the chief of the division of mnres
and—+reelarmation nmineral resources nmanagenent finds that the

bal ance of the coal mining adm nistration and reclanation reserve

fund is belowtwo million dollars, the chief shall certify that
fact to the director of budget and managenent. Upon receipt of the
chief's certification, the director shall direct the treasurer of
state to instead credit to the coal mning adm nistration and

reclamati on reserve fund during the renai nder of the fiscal year
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for which the certification is made the fourteen and two-tenths
per cent of the noneys collected fromthe tax levied in division
(A) (1) of this section and otherwi se required by this division to
be credited to the reclamati on supplerental forfeiture fund.

Fifteen per cent of the noneys received by the treasurer of
state fromthe tax levied in division (A)(2) of this section shal
be credited to the geol ogi cal mapping fund and the renai nder shal

be credited to the unreclained | ands fund.

O the noneys received by the treasurer of state fromthe tax
levied in divisions (A)(3) and (4) of this section, seven and
five-tenths per cent shall be credited to the geol ogi cal mappi ng
fund, forty-two and five-tenths per cent shall be credited to the
unrecl aimed | ands fund, and the remainder shall be credited to the
surface m ni ng admnistration fund created in section 53411
1514. 06 of the Revised Code.

O the noneys received by the treasurer of state fromthe tax
levied in divisions (A)(5) and (6) of this section, ninety per
cent shall be credited to the oil and gas well fund created in
section 1509. 02 of the Revised Code and ten per cent shall be
credited to the geol ogi cal mapping fund. Al of the noneys
received by the treasurer of state fromthe tax levied in division
(A (7) of this section shall be credited to the surface mning
admnistrat+on fund.

(C For the purpose of paying the state's expenses for
reclaimng mned | ands that the operator failed to reclai munder a
coal mning and reclamation pernmit issued under Chapter 1513. of
the Revised Code, or under a surface mning pernmt issued under
Chapter 1514. of the Revised Code, for which the operator's bond
is not sufficient to pay the state's expense for reclamation
there is hereby |levied an excise tax on the privilege of engaging
in the severance of coal fromthe soil or water of this state in

addition to the taxes levied by divisions (A)(1) and (D) of this
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section. The tax shall be inposed at the rate of one cent per ton
of coal. Moneys received by the treasurer of state fromthe tax
| evied under this division shall be credited to the reclamation

supplerental forfeiture fund created in divsienr{B)—of section
1513. 18 of the Revised Code.

(D) For the purpose of paying the state's expenses for
reclaimng coal mned |ands that the operator failed to reclaimin
accordance with Chapter 1513. of the Revised Code under a coal
m ning and reclamation permt issued after April 10, 1972, but
bef ore Septenber 1, 1981, for which the operator's bond is not
sufficient to pay the state's expense for reclamati on and payi ng
the expenses for administering the state's coal nining and
reclamati on regul atory program there is hereby |evied an excise
tax on the privilege of engaging in the severance of coal fromthe
soil or water of this state in addition to the taxes |evied by
divisions (A (1) and (C of this section. The tax shall be inposed
at the rate of one cent per ton of coal as prescribed in this
di vi sion. Moneys received by the treasurer of state fromthe tax
| evied by this division shall be credited to the reclanation

supplerental- forfeiture fund created in dirdsien{Byof section
1513. 18 of the Revised Code.

When, at the close of any fiscal year, the chief finds that
the bal ance of the reclamati on supplernental forfeiture fund, plus
estimated transfers to it fromthe coal nining and reclamation
reserve fund under section 1513.181 of the Revised Code, plus the
estimated revenues fromthe tax levied by this division for the
remai nder of the cal endar year that includes the close of the
fiscal year, are sufficient to conplete the reclamation of such
| ands, the purposes for which the tax under this division is
| evied shall be deened acconplished at the end of that cal endar
year. The chief, within thirty days after the close of the fisca

year, shall certify those findings to the tax commi ssi oner, and
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the tax shall cease to be inposed after the |last day of that

cal endar year

(E) On the day fixed for the paynent of the severance taxes
required to be paid by this section, the taxes with any penalties
or interest on themshall beconme a lien on all property of the
taxpayer in this state whether the property is enployed by the
taxpayer in the prosecution of its business or is in the hands of
an assignee, trustee, or receiver for the benefit of creditors or
stockhol ders. The lien shall continue until the taxes and any

penalties or interest thereon are paid.

Upon failure of the taxpayer to pay a tax on the day fixed
for paynent, the tax conmm ssioner may file, for which no filing
fee shall be charged, in the office of the county recorder in each
county in this state in which the taxpayer owns or has a
beneficial interest in real estate, notice of the lien containing
a brief description of the real estate. The lien shall not be
val i d as agai nst any nortgagee, purchaser, or judgnment creditor
whose rights have attached prior to the tinme the notice is filed
in the county in which the real estate that is the subject of the
nort gage, purchase, or judgnent lien is |ocated. The notice shal
be recorded in a book kept by the recorder called the "severance
tax lien record” and i ndexed under the nane of the taxpayer
charged with the tax. Wien the tax has been paid, the tax
conmm ssioner shall furnish to the taxpayer an acknow edgenent of
paynment, which the taxpayer may record with the recorder of each

county in which notice of the lien has been filed.

Sec. 6111.044. Upon receipt of an application for an
injection well drilling permt, an injection well operating
permit, a renewal of an injection well operating permt, or a
nodi fication of an injection well drilling permt, operating

permit, or renewal of an operating pernit, the director of
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environmental protection shall determ ne whether the application
is conplete and denponstrates that the activities for which the
permit, renewal pernit, or nodification is requested will conmply
with the Federal Water Pollution Control Act and regul ations
adopted under it; the "Safe Drinking Water Act," 88 Stat. 1661
(1974), 42 U S.C A 300(f), as anended, and regul ati ons adopt ed
under it; and this chapter and the rul es adopted under it. If the
application denonstrates that the proposed activities will not
comply or will pose an unreasonable risk of inducing seisnc
activity, inducing geologic fracturing, or contam nation of an
under ground source of drinking water, the director shall deny the
application. If the application does not make the required
denonstrations, the director shall return it to the applicant with
an indication of those matters about which a required
denonstration was not made. If the director deternmines that the
application nakes the required denonstrations, the director shal
transnit copies of the application and all of the acconpanying
maps, data, sanples, and information to the chief of the division
of eil—and-gas nineral resources managenent, the chief of the

di vi si on of geol ogi cal survey, and the chief of the division of
wat er - BT L . el L L .

" . I o . . in
the departnent of natural resources.

The chief of the division of geol ogical survey shall coment
upon the application if the chief determnes that the proposed
well or injection will present an unreasonable risk of |oss or
damage to val uable mineral resources. If the chief submts
comrents on the application, those comrents shall be acconpanied
by an eval uation of the geol ogical factors upon which the comments
are based, including fractures, faults, earthquake potential, and
the porosity and perneability of the injection zone and confi ning

zone, and by the docunentation supporting the eval uation. The
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director shall take into consideration the chief's comments, and
t he acconpanyi ng eval uati on of geol ogi c factors and supporting
docunent ati on, when considering the application. The director
shall provide witten notice to the chief of the director's

deci sion on the application and, if the chief's coments are not
included in the permt, renewal permt, or nodification, of the

director's rationale for not including them

The chief of the division of eill—and-gas nineral resources
managenent shall conment upon the application if the chief

determ nes that the proposed well or injection will present an
unreasonabl e ri sk that waste or contarmi nation of recoverable oi
or gas in the earth will occur. If the chief submts coments on
t he application, those comments shall be acconpani ed by an
evaluation of the oil or gas reserves that, in the best

prof essi onal judgnent of the chief, are recoverable and will be
adversely affected by the proposed well or injection, and by the
docunent ati on supporting the evaluation. The director shall take
into consideration the chief's coments, and the acconpanyi ng
eval uati on and supporting docunentation, when considering the
application. The director shall provide witten notice to the
chief of the director's decision on the application and, if the
chief's comments are not included in the pernit, renewal pernit,
or nodification, of the director's rationale for not including

t hem

The chief of the division of water shall assist the director
in determ ni ng whether all underground sources of drinking water
in the area of review of the proposed well or injection have been
identified and correctly delineated in the application. |If the
application fails to identify or correctly delineate an
under ground source of drinking water, the chief shall provide

witten notice of that fact to the director.

The chi ef of the division of mhes—andreclamation ninera
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resources nmanagenent also shall review the application as foll ows:

If the application concerns the drilling or conversion of a
well or the injection into a well that is not or is not to be
|l ocated within five thousand feet of the excavation and worki ngs
of a mne, the chief of the division of mres—and+eeclaration
nm neral resources managenent shall note upon the application that
it has been exam ned by the division of mrRes—andrectaration

m neral resources managenent, retain a copy of the application and

map, and i mrediately return a copy of the application to the

di rector.

If the application concerns the drilling or conversion of a
well or the injection into a well that is or is to be |ocated
within five thousand feet, but nore than five hundred feet from
the surface excavations and workings of a nmne, the chief of the
di vi sion of mhes—and—+eectaraton mneral resources nmanagenent

i medi ately shall notify the owner or |essee of the mine that the

application has been filed and send to the owner or |essee a copy
of the map acconpanying the application setting forth the |ocation
of the well. The chief of the division of mhRes—anrdreclaration

nm neral resources managenent shall note on the application that

the notice has been sent to the owner or | essee of the m ne
retain a copy of the application and map, and inmediately return a
copy of the application to the director with the chief's notation

on it.

If the application concerns the drilling or conversion of a
well or the injection into a well that is or is to be |ocated
within five thousand feet of the underground excavati ons and
workings of a mne or within five hundred feet of the surface
excavations and workings of a mne, the chief of the division of
mnes—and-—reclanation nineral resources nmanagenent i mediately

shall notify the owner or |essee of the nmine that the application

has been filed and send to the owner or | essee a copy of the map
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acconpanying the application setting forth the |ocation of the
well. If the owner or | essee objects to the application, the owner
or lessee shall notify the chief of the division of mnes—and

reclaration mineral resources managenent of the objection, giving

the reasons, within six days after the receipt of the notice. If
the chief of the division of mres—ahdreclaration nnera

resources managenent receives no objections fromthe owner or

| essee of the mine within ten days after the receipt of the notice
by the owner or lessee, or if in the opinion of the chief of the
di vi sion of mhes—and—+eectarration mneral resources managenent the

obj ections offered by the owner or |essee are not sufficiently

wel | - founded, the chief shall retain a copy of the application and
map and return a copy of the application to the director with any

applicable notes concerning it.

If the chief of the division of mhes—andreclamption ninera

resources nmanagenent receives an objection fromthe owner or

| essee of the mine as to the application, within ten days after
recei pt of the notice by the owner or lessee, and if in the

opi nion of the chief the objection is well-founded, the chief
shal | di sapprove the application and i mMmediately return it to the
director together with the chief's reasons for the di sapproval
The director pronptly shall notify the applicant for the permt,
renewal permt, or nodification of the disapproval. The applicant
nmay appeal the disapproval of the application by the chief of the
di vi sion of mhes—and—+eectaration nmneral resources nmanagenent to

the m ne exam ning board created under section 1561.10 of the

Revi sed Code, and the board shall hear the appeal in accordance
with section 1561.53 of the Revised Code. The appeal shall be
filed within thirty days fromthe date the applicant receives
notice of the disapproval. No comments concerning or di sapprova

of an application shall be delayed by the chief of the division of
mres—and—reelaration nmineral resources managenent for nore than

fifteen days fromthe date of sending of notice to the m ne owner
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or |l essee as required by this section.

The director shall not approve an application for an
injection well drilling permit, an injection well operating
permit, a renewal of an injection well operating permt, or a
nodi fication of an injection well drilling permt, operating
permt, or renewal of an operating permt for a well that is or is
to be located within three hundred feet of any opening of any mne
used as a neans of ingress, egress, or ventilation for persons
enpl oyed in the mne, nor within one hundred feet of any building
or flammabl e structure connected with the nine and actually used
as a part of the operating equi pnment of the nine, unless the chief
of the division of mnres—anrdreeclaratton nineral resources
managenent determines that life or property will not be endangered

by drilling and operating the well in that |ocation

Upon review by the chief of the division of ei-l—and-gas
m neral resources nmanagenent, the chief of the division of

geol ogi cal survey, and the chief of the division of water, and if
the chief of the division of mnes—andreclaration mnera

resour ces nmanagenent has not di sapproved the application, the

director shall issue a permt, renewal permt, or nodification
with any terns and conditions that nay be necessary to conply with
the Federal Water Pollution Control Act and regul ati ons adopt ed
under it; the "Safe Drinking Water Act," 88 Stat. 1661 (1974), 42
U S. CA 300(f) as anmended, and regul ati ons adopted under it; and
this chapter and the rules adopted under it. The director shal

not issue a pernit, renewal permt, or nodification to an
applicant if the applicant or persons associated with the
appl i cant have engaged in or are engaging in a substanti al
violation of this chapter that is endangering or may endanger
hunman health or the environnent or if, in the case of an applicant
for an injection well drilling permit, the applicant, at the tine

of applying for the pernit, did not hold an injection well
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operating pernmit or renewal of an injection well drilling pernit
and failed to denonstrate sufficient expertise and conpetency to
operate the well in conpliance with the applicabl e provisions of

this chapter.

If the director receives a disapproval fromthe chief of the
di vi si on of mnhes—and—+reclammtion mneral resources nmanagenent

regarding an application for an injection well drilling or

operating pernmit, renewal pernmt, or nodification, if required,

the director shall issue an order denying the application.

The director need not issue a proposed action under section
3745. 07 of the Revised Code or hold an adjudication hearing under
that section and Chapter 119. of the Revised Code before issuing
or denying a permt, renewal permit, or nodification of a pernmit
or renewal permt. Before issuing or renewing a permt to drill or
operate a class | injection well or a nodification of it, the
director shall propose the pernmit, renewal pernit, or nodification
in draft formand shall hold a public hearing to receive public
comment on the draft permt, renewal pernit, or nodification. At
| east fifteen days before the public hearing on a draft pernit,
renewal permt, or nodification, the director shall publish notice
of the date, time, and |l ocation of the public hearing in at |east
one newspaper of general circulation serving the area where the
well is or is to be |ocated. The proposing of such a draft permt,
renewal permit, or nodification does not constitute the issuance
of a proposed action under section 3745.07 of the Revised Code,
and the holding of the public hearing on such a draft pernit,
renewal permt, or nodification does not constitute the hol ding of
an adj udi cation hearing under that section and Chapter 119. of the
Revi sed Code. Appeals of orders other than orders of the chief of
t he division of mnes—and+eelaration mneral resources nmanagenent

shal |l be taken under sections 3745.04 to 3745.08 of the Revised
Code.
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The director may order that an injection well drilling permt
or an injection well operating permt or renewal permt be
suspended and that activities under it cease after determ ning
that those activities are occurring in violation of law, rule,
order, or termor condition of the pernmit. Upon service of a copy
of the order upon the permt holder or the permt holder's
aut hori zed agent or assignee, the permt and activities under it
shal | be suspended i nmedi ately wi thout prior hearing and shall
remai n suspended until the violation is corrected and the order of
suspension is lifted. If a violation is the second within a
one-year period, the director, after a hearing, may revoke the

permt.

The director may order that an injection well drilling perm:t
or an injection well operating permt or renewal permt be
suspended and that activities under it cease if the director has
reasonabl e cause to believe that the pernit woul d not have been
issued if the infornation available at the tinme of suspension had
been available at the tinme a determ nati on was nmade by one of the
agenci es acting under authority of this section. Upon service of a
copy of the order upon the pernmit holder or the permit holder's
aut hori zed agent or assignee, the permt and activities under it
shal | be suspended i nmedi ately wi thout prior hearing, but a pernit
may not be suspended for that reason without prior hearing unless
i medi ate suspension i s necessary to prevent waste or
contam nation of oil or gas, conply with the Federal Water
Pol lution Control Act and regul ati ons adopted under it; the "Safe
Drinking Water Act," 88 Stat. 1661 (1974), 42 U S.C A 300(f), as
anended, and regul ati ons adopted under it; and this chapter and
the rules adopted under it, or prevent damage to val uable m nera
resources, prevent contami nation of an underground source of
dri nking water, or prevent danger to human life or health. If

after a hearing the director determi nes that the permt would not
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have been issued if the information available at the tine of the
hearing had been available at the tine a determ nati on was nade by
one of the agencies acting under authority of this section, the

director shall revoke the permt.

VWhen a pernmit has been revoked, the pernit hol der or other
person responsible for it imediately shall plug the well in the

manner required by the director.

The director may issue orders to prevent or require cessation
of violations of this section, section 6111.043, 6111. 045,
6111. 046, or 6111.047 of the Revised Code, rul es adopted under any
of those sections, and ternms or conditions of pernmits issued under
any of them The orders may require the elimnation of conditions

caused by the violation.

Sec. 6121.04. The Cnhio water devel opnent authority nmay do any

or all of the follow ng:

(A) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(B) Adopt an official seal;

(© Miintain a principal office and suboffices at places

within the state that it designates;

(D) Sue and plead in its own nane and be sued and i npl eaded
inits own name with respect to its contracts or torts of its
menbers, enployees, or agents acting within the scope of their
enpl oynent, or to enforce its obligations and covenants made under
sections 6121.06, 6121.08, and 6121.13 of the Revised Code. Any
such actions against the authority shall be brought in the court
of common pleas of the county in which the principal office of the
authority is located or in the court of common pleas of the county
in which the cause of action arose, provided that the county is

located within this state, and all summobnses, exceptions, and
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notices of every kind shall be served on the authority by | eaving
a copy thereof at the principal office with the person in charge

thereof or with the secretary-treasurer of the authority.

(E) Make | oans and grants to governnental agencies for the
acqui sition or construction of water devel opnent projects by any
such governnental agency and adopt rules and procedures for naking

such | oans and grants;

(F) Acquire, construct, reconstruct, enlarge, inprove,
furnish, equip, maintain, repair, operate, or lease or rent to, or
contract for operation by, a governnental agency or person, water
devel oprment projects, and establish rules for the use of those

pr oj ect s;

(G Make avail able the use or services of any water
devel opment project to one or nore persons, one or nore

governnent al agenci es, or any conbi nation thereof;

(H) Issue water devel opnent revenue bonds and notes and water
devel oprment revenue refundi ng bonds of the state, payable solely
fromrevenues as provided in section 6121.06 of the Revised Code,
unl ess the bonds are refunded by refundi ng bonds, for the purpose
of paying any part of the cost of one or nore water devel opnent

projects or parts thereof;

(1) Acquire by gift or purchase, hold, and di spose of real
and personal property in the exercise of its powers and the

performance of its duties under this chapter;

(J) Acquire, in the name of the state, by purchase or
ot herwi se, on ternms and in the manner that it considers proper, or
by the exercise of the right of condemation in the manner
provi ded by section 6121.18 of the Revised Code, public or private
| ands, including public parks, playgrounds, or reservations, or
parts thereof or rights therein, rights-of-way, property, rights,

easenents, and interests that it considers necessary for carrying
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out this chapter, but excluding the acquisition by the exercise of
the right of condemnation of any waste water facility or water
managenent facility owned by any person or governmental agency,
and conpensation shall be paid for public or private | ands so
taken, except that a government-owned waste water facility may be
appropriated in accordance with section 6121.041 of the Revised
Code;

(K) Adopt rules to protect augnented flow in waters of the
state, to the extent augnented by a water devel opment project,
fromdepletion so it will be avail able for beneficial use, and to
provi de standards for the withdrawal fromwaters of the state of
the augnented flow created by a water devel opnent project that is
not returned to the waters of the state so augnented and to
establ i sh reasonabl e charges therefor if considered necessary by

the authority;

(L) Make and enter into all contracts and agreenents and
execute all instrunents necessary or incidental to the perfornmance
of its duties and the execution of its powers under this chapter

in accordance with the foll owi ng requirenents:

(1) Wien the cost under any such contract or agreement, other
t han conpensation for personal services, involves an expenditure
of nore than ten thousand dollars, the authority shall nmake a
witten contract with the | owest responsive and responsible
bi dder, in accordance with section 9.312 of the Revised Code,
after advertisement for not |ess than two consecutive weeks in a
newspaper of general circulation in Franklin county, and in other
publications that the authority determ nes, which shall state the
general character of the work and the general character of the
materials to be furnished, the place where plans and
specifications therefor nay be exam ned, and the tinme and place of
recei ving bids, provided that a contract or |ease for the

operation of a water devel opnent project constructed and owned by
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the authority or an agreenent for cooperation in the acquisition
or construction of a water devel opnment project pursuant to section
6121.13 of the Revised Code or any contract for the construction
of a water devel opnent project that is to be | eased by the
authority to, and operated by, persons who are not governnental
agenci es and the cost of the project is to be anortized
exclusively fromrentals or other charges paid to the authority by
persons who are not governmental agencies is not subject to the
foregoing requirenents and the authority nmay enter into such a
contract or |ease or such an agreenment pursuant to negotiation and
upon terns and conditions and for the period that it finds to be
reasonabl e and proper in the circunstances and in the best
interests of proper operation or of efficient acquisition or

construction of the project.

(2) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and shal

neet the requirenments of section 153.54 of the Revised Code.

(3) Each bid for a contract except as provided in division
(L)(2) of this section shall contain the full nane of every person
or conpany interested in it and shall be acconpani ed by a
sufficient bond or certified check on a solvent bank that if the
bid is accepted, a contract will be entered into and the

per f ormance thereof secured.
(4) The authority may reject any and all bids.

(5) A bond with good and sufficient surety, approved by the
authority, shall be required of every contractor awarded a
contract except as provided in division (L)(2) of this section, in
an anount equal to at least fifty per cent of the contract price,

condi ti oned upon the faithful performance of the contract.
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(M Enpl oy managers, superintendents, and other enpl oyees and
retain or contract with consulting engineers, financial
consul tants, accounting experts, architects, attorneys, and ot her
consultants and i ndependent contractors that are necessary in its
judgnent to carry out this chapter, and fix the conpensation
thereof. All expenses thereof shall be payable solely fromthe
proceeds of water devel opnent revenue bonds or notes issued under
this chapter, fromrevenues, or from funds appropriated for that

pur pose by the general assenbly.

(N) Receive and accept from any federal agency, subject to
t he approval of the governor, grants for or in aid of the
construction of any water devel opnent project or for research and
devel oprment with respect to waste water or water managenent
facilities, and receive and accept aid or contributions from any
source of noney, property, |abor, or other things of value, to be
hel d, used, and applied only for the purposes for which the grants

and contri buti ons are nuade;

(O Engage in research and devel opnent with respect to waste

wat er or water nanagenent facilities;

(P) Purchase fire and extended coverage and liability
i nsurance for any water devel opnent project and for the principal
of fice and suboffices of the authority, insurance protecting the
authority and its officers and enpl oyees against liability for
damage to property or injury to or death of persons arising from
its operations, and any other insurance the authority may agree to
provi de under any resolution authorizing its water devel opnent

revenue bonds or in any trust agreenent securing the sane;

(Q Charge, alter, and collect rentals and other charges for
the use or services of any water devel opnent project as provided
in section 6121.13 of the Revi sed Code;

(R) Provide coverage for its enpl oyees under sections 145.01
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to 145.58 and Chapters 4123. and 4141. of the Revised Code;

(S) Assist in the inplenentation and adm nistration of the
dri nki ng water assistance fund and programcreated in section
6109. 22 of the Revised Code and the water pollution control |oan
fund and program created in section 6111. 036 of the Revised Code,
including, without limtation, performng or providing fisca
managenent for the funds and investing and di sbursing noneys in
the funds, and enter into all necessary and appropriate agreenents

with the director of environnental protection for those purposes;

(T) Issue water devel opnent revenue bonds and notes of the
state in principal anpunts that are necessary for the purpose of
rai sing noneys for the sole benefit of the water pollution contro
| oan fund created in section 6111. 036 of the Revised Code,

i ncl udi ng noneys to neet the requirenment for providing natching
noneys under division (D) of that section. The bonds and notes may
be secured by appropriate trust agreenments and repaid from noneys
credited to the fund from paynents of principal and interest on

| oans made fromthe fund, as provided in division (F) of section
6111. 036 of the Revised Code.

(U |Issue water devel opnent revenue bonds and notes of the
state in principal amounts that are necessary for the purpose of
rai sing noneys for the sole benefit of the drinking water
assi stance fund created in section 6109.22 of the Revi sed Code,

i ncl udi ng noneys to neet the requirenent for providing natching
noneys under divisions (B) and (F) of that section. The bonds and
notes nmay be secured by appropriate trust agreenments and repaid
from nmoneys credited to the fund from paynents of principal and
interest on | oans nade fromthe fund, as provided in division (F)
of section 6109.22 of the Revised Code.

(V) Make loans to and enter into agreenents with boards of

county comi ssioners for the purposes of section 15074071 1521. 26
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of the Revised Code and adopt

procedures for making the | oans and entering into the agreenents;

(W Do all

acts necessary or proper to carry out the powers

expressly granted in this chapter.

Any instrument by which rea

this section shal

identify the agency of the state that has the

use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

1507.
1507.
1509.
15009.
15009.
15009.
1509.
1509.
1513.
1513.
1513.
1513.
1513.
1514.
1514.
1561.
1561.
1561.
1561.
1563.
1563.

Section 2. That existing sections 121.04, 124.24, 127.16,
317.08, 1501.01, 1501.022, 1505.10, 1507.02, 1507.03, 1507.04,
1507. 06, 1507.07, 1507.071, 1507.08, 1507.09, 1507.10,
1509. 01, 1509. 02, 1509.03, 1509.04, 1509.05, 1509. 06,

05,
11,
061,
11,
21,
225,
28,
39,
07,
15,
21,
28,
35,
021,
10,
03,
26,
35,
48,
04,
17,

1509. 07, 1509. 071, 1509.072, 1509.08, 1509.09, 1509. 10,

1509. 12, 1509.13, 1509. 14, 1509.15, 1509.17, 1509. 18,
1509. 22, 1509. 221, 1509.222, 1509. 223, 1509. 224,
1509. 226, 1509. 23, 1509. 24, 1509.25, 1509.26, 1509. 27,

1509.
1509.
1513.
1513.
1513.
1513.
1513.

29,
40,
072,
16,
22,
29,
36,

1514. 03,

1514.
1561.
1561.
1561.
1561.
1563.
1563.

11,
04,
27,
351,
49,
05,
20,

1509. 31, 1509. 32, 1509.33, 1509.36, 1509. 38,
1510. 01, 1510.08, 1513.01, 1513.02, 1513.03,
1513. 073, 1513.08, 1513.09, 1513.11, 1513.13,
1513. 161, 1513.17, 1513.18, 1513.181, 1513. 20,
1513. 23, 1513. 24, 1513.25, 1513.26, 1513. 27,
1513. 30, 1513.31, 1513.32, 1513. 33, 1513. 34,
1513. 37, 1513.39, 1513.40, 1513.41, 1514.02,
1514. 04, 1514.05, 1514.06, 1514.07, 1514.08,
1521. 01, 1521.03, 1521.99, 1561.01, 1561.02,
1561. 05, 1561.06, 1561.07, 1561.10, 1561.13,
1561. 28, 1561.31, 1561.32, 1561.33, 1561. 34,
1561. 36, 1561.37, 1561.38, 1561.45, 1561.47
1561. 50, 1561.51, 1561.53, 1561.54, 1561.99,
1563. 06, 1563.11, 1563.111, 1563.12, 1563. 13,
1563. 24, 1563. 26, 1563. 33, 1563. 34, 1563. 35,

rul es establishing requirenents and

property is acquired pursuant to
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1563. 37, 1563.40, 1563.41, 1563.42, 1563.43, 1563.46, 1565.05,
1565. 06, 1565.07, 1565.08, 1565.11, 1565.12, 1565.15, 1567.02,
1567. 08, 1567.09, 1567.10, 1567.11, 1567.13, 1567.17, 1567.18,
1567. 19, 1567.23, 1567.34, 1567.35, 1567.39, 1567.45, 1567.52,
1567. 54, 1567.55, 1567.57, 1567.61, 1567.69, 1567.70, 1567.71,
1567. 73, 1567.74, 1567.78, 1571.01, 1571.02, 1571.03, 1571.04,
1571. 05, 1571.06, 1571.08, 1571.09, 1571.10, 1571.11, 1571. 14,
1571. 16, 1571.99, 5749.02, 6111.044, and 6121.04 and section
1507.99 of the Revised Code are hereby repeal ed.
Section 3. That Section 72 of Am Sub. H B. 283 of the 123rd
General Assenbly be anmended to read as foll ows:
"Sec. 72. DNR DEPARTMENT OF NATURAL RESOURCES
General Revenue Fund
GRF 725-401 WIldlife - GRF Central $ 1,221,229 $ 1, 268, 315
Suppor t
GRF 725-404 Fountain Square Rental $ 1,087,000 $ 1, 093, 000
Payments - OBA
GRF 725-408 Reclamation and Mning $ 2,406,020 $ 2408999
0
GRF 725-412 Recl amation Conmi ssion $ 66,475 $ 68165
0
GRF 725-413 OPFC Rental Payments $ 15, 660, 000 $ 12, 750, 000
GRF 725-415 M ne Exam ning Board $ 121,083 $ 123,963
0
GRF 725-423 Stream and G ound $ 422,863 $ 459, 387
Wat er Gaugi ng
GRF 725-425 WIldlife License $ 1, 000, 000 $ 1, 000, 000
Rei mbur senment
GRF 725-456 Canal Lands $ 414,783 $ 423, 203
GRF 725-502 Soil and Water $ 11,414,494 $ 12, 140, 831
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725- 507

727-321

728-321

729- 321

730- 321

733-321

734-321

736-321

737-321

738-321

741- 321

743- 321

744-321

TOTAL GRF Gener al

Cener al
155 725-601
157 725-651

Districts
Conservati on Reserve

Enhancenent Program

Di vision of Forestry
Di vi si on of Ceol ogi cal
Sur vey
Conputer I nformation
Services &

Conmmuni cat i ons

Di vi si on of Parks and
Recreation

WAt er
Division of G
Gas

Di vi si on of

and

D vi si on of Chief
Engi neer
Soi |

Di vi si on of and

WAt er

Ofice of Real Estate
and Land Managenent

Di vi sion of Natural

Ar eas

Division of Gvilian
Conservati on

Di vi sion of M neral

Resour ces Managenent

Revenue Fund

Servi ces Fund G oup

Depart nent al
Centr al

Proj ects

Support

&

2000000

1. 900. 400
10, 203, 524
2,164, 135

1,172, 567

35, 255, 224

3, 944, 652

725, 366

4,371, 204

4092866

4,192, 466
3, 099, 898

3, 415, 305

5, 100, 636

o

109, 359, 324

1,491,770
7,302,432

» &

B &

2000000

1.920. 400
10, 081, 427
2,270,778

1, 214, 464

34, 951, 655

3,998, 080
1,614,957

0
3,773,672

4382166

4,461, 766
2,650, 457

3, 396, 390

5, 225, 382

4,216, 084

107, 295, 291

1, 468, 051
7,273,923
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I ndi rect

158 725-604 Natural Resources
Publ i cati on Center
Intrastate

161 725-635 Parks Facilities

Mai nt enance

CCC (perations

I nformati on Services

REALM Support Services

162 725-625
204 725-687
206 725-689
207 725-690
4D5 725-618
489 725-622
4X8 725-662
430 725-671
5F9 725-663
508 725-684

Real Estate

Recycl ed Materials
Nat ur eWor ks Per sonnel
Wat er

Canal

Pl anni ng Counci

Lands

FI ood Rei nbur senment

Nat ural Resources
Publ i cation Center
Interstate

510 725-631 Mi ntenance -

st at e- owned resi dences

516 Wat er

519

635

725-620
725-623
725- 664

Managenent

Burr Gak Water Pl ant
Fount ai n Squar e
Facilities Managenent
697 725-670 Submerged Lands
TOTAL GSF Cener al

Fund G oup

Ser vi ces

Federal Speci al

3B3 725-640

Revenue Fund Group

Feder al Forest

Pass- Thru

3B4 725-641 Federal Fl ood

Pass- Thru
Abandoned M ne

3B5 725-645 Feder al

L E R - I - B - R - R - B - - -

¥ B &

79,170

2,666, 395

2,261, 993
2,217,392
447,811
53,924
103, 429
687, 136
262, 900
1, 029, 302
99, 109
393, 166

230, 669

2,407,372

1, 149, 523

2, 595, 957

547, 762

26,027, 212

55, 000

185, 000

7,418, 833

L e N R - K -= BN -+ B -+ B -+ -

80, 154

2,737,935

2, 156, 861
2,145,631
473, 152
55, 320
106, 272
690, 700
269, 700
998, 044

0

361, 877

220,771

2,404, 055

1, 750, 680

2,699, 355

567, 920

26, 460, 401

55, 000

190, 000

7, 630, 403
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3B6

3B7
3P0

3P1

3P2
3P3

3P4
3R5

328
332

725- 653

725- 654
725-630

725-632

725-642
725- 650

725- 660
725-673

725-603
725- 669

Land

S

Federal Land and \Water

Cons

Recl amat i on- Regul at ory

Nat u
Pres
Geol
Surv
al

Real

ervation

ral Areas and
erves- Feder al
ogi cal

ey- Feder al

and Gas- Feder al

Estate and Land

Managenent - Feder al
Wat er - Feder al

Aci d
Abat

M ne Drai nage

enment/ Tr eat nent

Forestry Federal

Federal M ne Safety

G an

TOTAL FED Federa
Fund G oup

State Speci al

4B8
432
4M7
4U6

5B3
509
511
512
514
518

518

725-617
725-628
725-631
725- 668

725-674
725-602
725- 646
725- 605
725- 606
725- 643

725-677

t

Speci al Revenue

Revenue Fund G oup

Forestry Devel oprment

I njection Wll Review

W1 d
Scen
Pr ot
M ni
St at

fire Suppression
ic Rivers

ection

ng Regul ation

e Forest

Chi o Geol ogi ¢ Mappi ng

State Parks Operations

Lake Erie Shoreline

Gl
Fees
al

and Gas Perm t

and Gas Vel |l

$

© B B &

130, 000

2,214, 846
262, 400

350, 000

223, 700
2, 857, 755

180, 000
600, 000

1, 017, 600
133, 095

15, 628, 229

25, 000
68, 428
100, 000
261, 307

49, 757

1, 520, 379
839, 340
27,150, 223
828, 311
3,118, 829

800, 000

L3

© &

*» &

L5

©“ v B &

120, 000

2, 265, 932
185, 000

350, 000

111, 850
3, 185,120

180, 000
600, 000

1, 017, 600
137, 056

16, 027, 961

25, 000
54, 440
100, 000
268, 431

49, 805

1, 440, 326
763, 717
27,048, 732
729, 492
2,378, 496

800, 000
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521

522

525

526

527

529
530

531

532

615

TOTAL SSR St ate Speci al

725-627

725- 656

725- 608

725-610

725- 637

725-639
725- 647

725- 648

725- 644

725-661

Fund G oup

Pl uggi ng

O f-Road Vehicle
Trails

Nat ural Areas Checkof f
Funds

Recl amati on Forfeiture

Strip Mning

Adm ni strati on Fees

Surface M ning
. ,

Unr ecl ai red Land Fund
Surface M ning

Recl amat i on

Recl amat i on

Supplerental

Forfeiture

Litter Control and
Recycl i ng
Dam Saf ety

Revenue

Wldlife Fund G oup

015
015

725-509
740- 321

81A 725-612

815

725- 636

Fish/WIldlife Subsidy
Division of Wldlife
Conservation

Wl dlife Education

Cooper ati ve Managenent

©

L34

62, 036

745, 301

597, 082

1, 956, 599

1, 964, 078

1, 335, 879
76, 725

1, 352, 208

10, 965, 210

136, 633

53, 9583, 325

154, 199
40, 345, 888

1, 496, 360
148, 850

B &

63, 790

766, 169

2. 356, 000
2016050

2,107,001
1, 349, 327
+8-95%

(]

1,987, 065
11, 264, 587

139, 237

63:329:6156
53,691, 615

158, 517
41, 400, 117

1, 537, 063
153, 166
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816
817

818

819

725-649
725- 655

725-629

725- 685

Proj ects

Vet | ands Habi t at

Wl dlife Conservation
Checkoff Fund
Cooperative Fisheries
Resear ch

Chi o River Managenent

TOTAL W.F WIldlife Fund G oup

Wat erways Safety Fund Group

086
086

086
086
086
086

086

086
880

725-414
725-416

725- 417
725-418
725-501
725- 506

725-513

739- 321
725-614

Wat er ways | nprovenent
Nat ural Areas Marine
Pat r ol

Par ks Mari ne Patr ol
Buoy Pl acenent

Wat erway Safety Grants
Watercraft Marine
Pat r ol

Wat ercraft Educati onal
G ants

Di vision of Watercraft
Cooper ati ve Boat

Har bor Projects

TOTAL WSF Wat erways Safety Fund
G oup

Hol di ng Account Redistribution Fund

R17 725-659 Perfornmance Cash Bond

Ref unds

R29 725-607 Recl amati on Fee Refund

R30 725-638 Surface M ning

Recl amati on Fees

B B B &

$

G oup
$

897, 663
1, 301, 143

918, 004

119, 302
45, 381, 409

3, 091, 402
25, 000

25, 000

39, 298

128, 024

359, 800

128, 500

14, 865, 111

108, 637

18, 770, 772

265, 000

350, 000

12, 000

L

L5

© &

¥ B B &

* &

922, 997
1, 327, 577

943, 708

122, 748
46, 565, 893

3, 091, 035
25, 000

25, 000

40, 267

131, 609

369, 875

132, 098

15, 142, 223

111, 679

19, 068, 786

265, 500

©
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R43 725-624 Forestry $ 1,750,000 $ 1, 750, 000

TOTAL 090 Hol di ng Account

Redi stribution Fund G oup $ 2,377,000 $ 2377500
2,015, 500

Accrued Leave Liability Fund G oup

4MB 725-675 FOP Contract $ 17,551 $ 17,990
TOTAL ALF Accrued Leave

Liability Fund G oup $ 17,551 $ 17, 990
TOTAL ALL BUDGET FUND GROUPS $ 271,514,822 $ 271, 143, 437"

Section 4. That existing Section 72 of Am Sub. H B. 283 of
the 123rd Ceneral Assenbly is hereby repeal ed.

Section 5.

Division of Mneral Resources Managenment Fund Consol i dati ons

On July 1, 2000, or as soon thereafter as possible, the
Director of Budget and Managenent shall transfer to appropriation
item 744-321, division of Mneral Resources Managenent, any
anounts that accrue as of June 30, 2000, from appropriation itens
725- 408, Reclamation and M ning, and 734-321, Division of Gl and
Gas. The Director of Budget and Management shall cancel any
remai ni ng out st andi ng encunbrances agai nst appropriation itens
725-408 and 734-321, and reestablish them agai nst appropriation

item 744-321, Division of Mneral Resources Managenent.

On July 1, 2000, or as soon thereafter as possible, the
Director of Budget and Managenent shall transfer the cash bal ances
of the Reclanation Forfeiture Fund (Fund 525) and the Reclanation
Suppl enmental Forfeiture Fund (Fund 531) as of June 30, 2000, and
any anounts that accrue to those funds after that date, to the
Recl amation Forfeiture Fund (Fund 531). The Director shall cancel
any renai ni ng out standi ng encunbrances agai nst appropriation itens
725-608, Recl amation Forfeiture, and 725-648, Recl amation
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Suppl enental Forfeiture, and reestablish them agai nst

appropriation nunber 725-648, Reclamation Forfeiture.

On July 1, 2000, or as soon thereafter as possible, the
Director of Budget and Managenent shall transfer the cash bal ances
of the Surface M ning Reclamation Fund (Fund 530) and the Surface
M ning Adm nistration Fund (Fund 527) as of June 30, 2000, and any
amounts that accrue to those funds after that date, to the Surface
M ning Fund (Fund 527). The Director shall cancel any remaining
out st andi ng encunbrances agai nst appropriation itens 725-647,
Surface M ning Reclamation, and 725-637, Surface M ning
Admi ni stration, and reestablish them agai nst appropriation item
725- 637, Surface M ning.

On July 1, 2000, or as soon thereafter as possible, the
Director of Budget and Managenent shall transfer the cash bal ances
of the Reclamation Fee Refund Fund (Fund R29) to the Coal M ning

Adm ni stration and Recl amati on Reserve Fund (Fund 526).

On July 1, 2000, or as soon thereafter as possible, the
Director of Budget and Managenent shall transfer the cash bal ances
of the Surface M ning Reclamation Fund (Fund R30) to the Surface
M ni ng Fund (Fund 527).

Section 6. On the effective date of this section, all of the
staff, records, files, and effects of the Division of Engineering
in the Departnment of Natural Resources pertaining to the
functions, powers, duties, and obligations of that Division under
former sections 1507.02, 1507.03, 1507.04, 1507.05, 1507. 06,

1507. 07, 1507.071, 1507.08, 1507.09, 1507.10, 1507.11, and 1507.99
of the Revised Code shall be transferred and assigned to the
Division of Water in the Departnent of Natural Resources for the
pur poses of sections 1521.20 to 1521.30 and 1521.99 of the Revised
Code, as anended by this act. The Division of Water al so shal

assunme custody and control of funds and other assets in the
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possessi on of the Division of Engineering that are appropriate and
necessary to carry out the transferred functions, powers, duties,

and obligations.

Any business or other matter undertaken or commenced by the
Di vi sion of Engineering pertaining to or connected with the
functions, powers, duties, and obligations hereby transferred or
assi gned and pending on the effective date of this act shall be
conduct ed and conpl eted by the Division of Water in the sane
manner and under the sane terns and conditions and with the same

effect as if conducted by the Division of Engineering.

Al'l powers of the Chief Engineer of the Division of
Engi neering transferred by this act shall be perfornmed by the
Chief of the Division of Water.

Al criteria, acts, determ nations, certifications, and
deci sions of the Division of Engineering pertaining to the
functions transferred and assigned to the Division of Water at the
time of the transfer and assignnment shall continue in force as
criteria, acts, determ nations, certifications, and deci sions of
the Division of Water until duly nodified or terminated by that
Di vi si on.

Wher ever the functions, powers, duties, and obligations of
the Division of Engineering that are transferred and assi gned by
this act to the Division of Water are referred to or designated in
any |l aw, contract, or other docunment pertaining to those
functions, powers, duties, and obligations, the reference or

desi gnation shall be deened to refer to the Division of Water.

No existing right or remedy of any person shall be |ost,
inpaired, or affected by reason of this act, except insofar as the
rights and renedi es shall be adm nistered by the Division of Water

i nstead of the Division of Engineering.
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No action or proceedi ng pending on the effective date of this
act brought by the Division of Engineering pertaining to the
functions, powers, duties, and obligations that are transferred by
this act shall be affected by any provision of this act, but may
be prosecuted or defended in the nanme of the Division of Water. In
all such actions and proceedings, the Division of Water, upon

application to the court, shall be substituted as a party.

Section 7. Section 127.16 of the Revised Code is anended by
this act and also by Am Sub. H B. 470 of the 123rd General
Assenbly (effective July 1, 2000). The anmendnents of Am Sub. H. B.
470 are included in this act in |ower case to confirmthe
intention to retain them but are not intended to be effective
until July 1, 2000.

Section 8. Section 121.04 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 215 and Am Sub. S.B. 87 of the 122nd General Assenbly, with
the new | anguage of neither of the acts shown in capital letters.
Section 1501.01 of the Revised Code is presented in this act as a
conmposite of the section as anended by both Sub. H B. 19 and Am
Sub. H. B. 283 of the 123rd Ceneral Assenbly, with the new | anguage
of neither of the acts shown in capital letters. Section 1513.17
of the Revised Code is presented in this act as a conposite of the
section as anmended by both Am Sub. S.B. 2 and Am Sub. S.B. 162
of the 121st Ceneral Assenbly, with the new | anguage of neither of
the acts shown in capital letters. Section 1561.26 of the Revised
Code is presented in this act as a conposite of the section as
anended by both Am Sub. S.B. 162 and Am Sub. S.B. 150 of the
121st General Assenbly, with the new | anguage of neither of the
acts shown in capital letters. Section 6121.04 of the Revised Code
is presented in this act as a conposite of the section as anended
by both Sub H B. 19 and Am S.B. 43 of the 123rd General Assenbly,
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with the new | anguage of neither of the acts shown in capital
letters. This is in recognhition of the principle stated in

di vision (B) of section 1.52 of the Revised Code that such
amendnents are to be harnoni zed where not substantively

irreconcil able and constitutes a legislative finding that such are
the resulting versions in effect prior to the effective date of

this act.

Section 9. This act is hereby declared to be an energency
nmeasure necessary for the i nredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the nmerger of the Division of Gl and Gas with the Division of
M nes and Reclamation is needed during the current fiscal year in
order to facilitate efficiency in the operation of the Departnent
of Natural Resources. Therefore, this act shall go into i mediate

ef fect.

Page 460

14118
14119
14120
14121
14122
14123
14124

14125
14126
14127
14128
14129
14130
14131
14132



