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123rd General Assembly
Regular Session Sub. H. B. No. 628
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Representatives Hollister, Van Vyven, Willamowski, Olman, Tiberi,
Terwilleger, Schuring, Vesper, J. Beatty, R. Miller, Patton, Brading, Smith,
Ogg, Grendell, Evans, Sulzer, Mettler, Jolivette, Buehrer, Flannery, Barrett,

D. Miller, Perry, Winkler, Barnes, Stevens, Robinson, Harris, Metzger,
A. Core, Peterson, Young, Verich, Salerno, Boyd, Austria, Bender, Gerberry,
Widener, Allen, Smith, Britton

Senators Drake, Herington, DiDonato, McLin

A BILL

To anend sections 124.24, 145.01, 145.04, 145. 05,

145. 06, 145.07, 145.09, 145.12, 145.14, 145.19,
145. 20, 145.21, 145.22, 145.23, 145.25, 145. 26,
145. 27, 145.29, 145.291, 145.297, 145. 322,
145. 325, 145. 33, 145. 331, 145.34, 145.36, 145.361
145. 38, 145. 391, 145.41, 145.42, 145.45, 145.451
145. 452, 145.46, 145.47, 145.48, 145.491, 145.55,
145. 56, 145.563, 145.71, 145.72, 145.73, 145.74,

145. 75, 145.76, 306.45, 308.15, 742.58, 2329. 66,
2907. 15, 2921.41, 3105.171, 3105.63, 3307.661,
3309. 50, 3375.411, 3381.13, 5505.30, and 6121. 04;
to anend, for the purpose of adopting new section
nunbers as indicated in parentheses, sections
145.19 (145.111), 145.491 (145.49), 145.53
(145.69), 145.59 (145.70), 145.71 (148.01), 145.72
(148.02), 145.73 (148.04), 145.74 (148.06), 145.75
(148.09), and 145.76 (148.10); to enact new
section 145.19 and sections 145.091, 145.171,
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145. 191, 145.192, 145.3213, 145.332, 145. 80,
145. 81, 145.811, 145.812, 145.813, 145.82, 145. 85,
145. 86, 145.87, 145.88, 145.91, 145.92, 145. 95,
145. 97, 145.98, and 742.351; and to repeal
sections 145.49, 145.50, and 145.52 of the Revised
Code to increase certain benefits paid by the
Publ i ¢ Enpl oyees Retirenent System (PERS), to
require PERS to establish a defined contribution
retirenent plan, to relocate the provisions
governing the GChio Deferred Conpensation Program
and to require that an enployer of an Chio Police
and Fire Pension Fund nenber respond to a request

for information within a specified tinme period.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 124.24, 145.01, 145.04, 145.05,
145. 06, 145.07, 145.09, 145.12, 145.14, 145.19, 145.20, 145. 21,
145. 22, 145.23, 145.25, 145.26, 145.27, 145.29, 145.291, 145.297
145. 322, 145. 325, 145. 33, 145.331, 145.34, 145.36, 145.361
145. 38, 145.391, 145.41, 145.42, 145.45, 145.451, 145.452, 145. 46,
145. 47, 145.48, 145.491, 145.55, 145.56, 145.563, 145.71, 145.72
145. 73, 145.74, 145.75, 145.76, 306.45, 308.15, 742.58, 2329. 66,
2907. 15, 2921.41, 3105.171, 3105.63, 3307.661, 3309.50, 3375.411,
3381. 13, 5505.30, and 6121.04 be anended; that sections 145.19
(145.111), 145.491 (145.49), 145.53 (145.69), 145.59 (145.70),
145.71 (148.01), 145.72 (148.02), 145.73 (148.04), 145.74
(148.06), 145.75 (148.09), and 145.76 (148.10) be anended, for the
pur pose of adopting new section nunbers as indicated in
par ent heses; and that new section 145.19 and sections 145. 091,
145. 171, 145.191, 145.192, 145.3213, 145.332, 145.80, 145. 81,
145. 811, 145.812, 145.813, 145.82, 145.85, 145.86, 145.87, 145. 88,
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145. 91, 145.92, 145.95, 145.97, 145.98, and 742.351 of the Revised

Code be enacted to read as fol | ows:

Sec. 124.24. Notwi thstandi ng sections 124.01 to 124.64 and
14501 to145.- 57 Chapter 145. of the Revised Code, the

exam nations of applicants for the pesition positions of deputy
m ne inspector, superintendent of rescue stations, assistant

superintendent of rescue stations, electrical inspectors, gas
storage well inspector, and mne chenmists in the division of nines
and reclamation, departnent of natural resources, as provided in
Chapters 1561., 1563., 1565., and 1567. of the Revised Code shal
be provied provided for, conducted, and adm ni stered by the nine

exam ni ng board created by section 1561. 10 of the Revised Code.

Fromthe returns of the exam nations the nine exani ning board
shal |l prepare eligible lists of the persons whose general average
st andi ng upon exam nations for such grade or class is not |ess
than the nmininumfixed by the rules of said board and who are
otherwise eligible. All appointnents to the said position shall be
made from such eligible list in the sane manner as appoi ntnents
are made fromeligible lists prepared by the director of
adm ni strative services. Any person upon being appointed to fill
one of the positions provided for in this section, fromany such
eligible list, shall have the sane standing, rights, privileges,

and status as other state enployees in the classified service.

Sec. 145.01. As used in this chapter:
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, municipal corporation, park
district, conservancy district, sanitary district, health
district, metropolitan housing authority, state retirenent board,

Ohio historical society, public library, county law library, union
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cenmetery, joint hospital, institutional conm ssary, state
university, or board, bureau, comm ssion, council, conmittee,
authority, or adm nistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A)(1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities named in division
(A (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nenber of the public enpl oyees
retirenent system and who continues to performthe sane or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been nmade shall be deemed the enpl oyer for the purposes of

admi ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
not wi t hst andi ng that the person's conpensation for that enpl oynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as total
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nakes the paynents
requi red by sections 145.48 and 145.51 of the Revised Code.

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menmber" means any public enployee, other than a public
enpl oyee excl uded or exenpted from nmenbership in the retirenent
system by section 145. 03, 145.031, 145.032, 145.033, 145.034,
145. 035, or 145.38 of the Revi sed Code. "Menber" includes a PERS

retirant who becones a nenber under division (C)(2) of section
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145. 38 of the Revised Code. "Menber" also includes a disability

benefit recipient.

(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departnments, institutions, boards, and comri ssions of the state
and | ocal governnment as the sane are created and defined by the
laws of this state or, in case of a charter governnment, by that

charter.

(D) "Enployer" or "public enployer" neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
nmet ropol i tan housing authority, state retirenent board, Ohio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional comr ssary, state nedica
col |l ege, state university, or board, bureau, commi ssion, council
committee, authority, or adnministrative body as the sanme are, or
have been, created by action of the general assenbly or by the
| egi sl ative authority of any of the units of |ocal governnent
named in this division not covered by section 742.01, 3307.01 e+,
3309. 01, _or 5505.01 of the Revised Code. In addition, "enployer"

nmeans the enpl oyer of any public enpl oyee.

(E) "Prior service" nmeans all service as a public enpl oyee
rendered before January 1, 1935, and all service as an enpl oyee of
any enpl oyer who conmes within the state teachers retirenent system
or of the school enployees retirenent system or of any other
retirement system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
ot her systemafter that other systemwas established, credit for
the service may be allowed by the public enployees retirenent
system only when the enpl oyee has made paynent, to be conputed on

the salary earned fromthe date of appointnment to the date
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menber ship was established in the public enployees retirenent
system at the rate in effect at the tine of paynent, and the
enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"
al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enployees retirenment system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establ i shes, before retirement, one year or nore of contributing
service in the state teachers retirenment system or schoo
enpl oyees retirenent system then the prior service ceases to be

the liability of this system

If the board deternines that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the follow ng fornul a:

(1) Wien the nenber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the nmenber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.

(2) When the nmenber is paid on a per diembasis, the service

credit for any single year of the service shall be determ ned by
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usi ng the nunber of days of service for which the conpensati on was
received in any such year as a nunerator and using two hundred

fifty days as a denoni nat or

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a nunerator and using two

t housand hours as a denoni nat or

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised

Code. When used in the sections listed in division (B) of section

145. 82 of the Revised Code. "contributor"” includes any person

participating in a plan established under section 145.81 of the
Revi sed Code.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, nmeans all service credited to a nmenber
of the retirenment system since | ast becom ng a nmenber, including
restored service credit as provided by section 145.31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al
the menber's nilitary service credit conputed as provided in this
chapter; all service credit established pursuant to section
145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit” includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and

4123. of the Revised Code. For the exclusive purpose of satisfying
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the service credit requirenent and of deternmining eligibility for
benefits under sections 145. 32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" nmeans sixty or nore cal endar nonths of

contributing service in this system

(2) "One and one-half years of contributing service credit,"”
as used in division (B) of section 145.45 of the Revi sed Code,
al so neans ei ghteen or nore cal endar nont hs of enploynment by a
nmuni ci pal corporation that formerly operated its own retirenent
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirenment plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing menbership in
the public enployees retirenent system shall nmake a paynent of
the contributions they would have paid had they been nenbers of
this systemfor the eighteen nonths of enploynent preceding the
dat e nenmbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accumnul ation fund by that nunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
retirenment systemor the school enployees retirenent system or
bot h, except in cases of retirement on a conbi ned basis pursuant
to section 145. 37 of the Revised Code, service credit for any
period shall be credited on the basis of the ratio that
contributions to the public enployees retirenent systembear to

total contributions in all state retirenment systens.

(4) Not nore than one year of credit may be given for any

period of twelve nonths.

(5) "Onio service credit"” neans credit for service that was

rendered to the state or any of its political subdivisions or any

enpl oyer.
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(1) "Regular or current interest" neans interest at any rates
for the respective funds and accounts as the public enpl oyees
retirenent board nay deternmine fromtine to tinme, except as

foll ows:

(1) Subsequent to Decenber 31, 1958, the retirenment board
shal | discontinue the annual crediting of current interest to the
i ndi vi dual accounts of contributors. The noncrediting of current
interest shall not affect the rate of interest at retirement

guar ant eed under division (1) of this section.

(2) The rate of interest credited on a contributor's
contributions at retirenment shall be four per cent per annum
compounded annual ly, to and includi ng Decenber 31, 1955; three per
cent per annum conpounded annually, from January 1, 1956, to and
i ncl udi ng Decenber 31, 1963; three and one-quarter per cent per
annum conpounded annual ly, from January 1, 1964, to and i ncluding
Decenber 31, 1969; and thereafter four per cent per annum

compounded annual | y.

In determning the reserve value for the purpose of computing
the anmount of the contributor's annuity, the rate of interest used
in the annuity val ues shall be four per cent per annum conpounded
annual |y, for contributors retiring before Cctober 1, 1956, and
after Decenber 31, 1969; three per cent per annum conpounded
annual ly, for contributors retiring between Cctober 1, 1956, and
Decenber 31, 1963; and three and one-quarter per cent per annum
conpounded annual 'y, for contributors retiring fromJanuary 1
1964, to Decenber 31, 1969. Interest on contributions from
contributors within any one cal endar year shall begin on the first
day of the cal endar year next follow ng and shall be conputed at
the end of each cal endar year, except in the case of a contributor

who retires before the end of the year.

(J) "Accumul ated contributions" nmeans the sum of all anounts
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credited to a contributor's individual account in the enpl oyees'
savi ngs fund together with any current interest thereon, but does

not include the interest adjustnent at retirenent.

(K)(1) "Final average salary" means the quotient obtained by
dividing by three the sumof the three full cal endar years of
contributing service in which the nenber's earnable salary was
hi ghest, except that if the nenber has a partial year of
contributing service in the year the nenber's enpl oynent
term nates and the nenber's earnable salary for the partial year
is higher than for any conparable period in the three years, the
nmenber's earnable salary for the partial year shall be substituted
for the menber's earnable salary for the conparable period during

the three years in which the nenber's earnable salary was | onest.

(2) If a menber has less than three years of contributing
service, the nenmber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,

i ncluding any fraction of a year, of the nmenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were nmade, including any fraction of a
year. |f contributions were nade for | ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for |ife derived from
contributions made by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly install nents.

(M "Annuity reserve" nmeans the present val ue, conputed upon

the basis of the nortality and other tables adopted by the board,
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of all paynents to be made on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" nmeans an all owance paid on account
of disability under section 145.361 of the Revi sed Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability all owance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nmenber who is

receiving a disability benefit.

(O "Age and service retirenment” neans retirenent as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
t he Revi sed Code.

(P) "Pensions" means annual paynents for life derived from
contributions nade by the enployer that at the time of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirement allowance" neans the pension plus that
portion of the benefit derived fromcontributions made by the

nmenber.

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and ot her
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and

ot her earnings shall be deternined prior to determnation of the
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anmount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable salary”

i ncludes the foll ow ng:

(a) Paynments made by the enployer in lieu of salary, wages,
or other earnings for sick |eave, personal |eave, or vacation used

by the contributor;

(b) Paynments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynment is nmade during the year in which the |eave is accrued,
except that paynments made pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enployer for full maintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenment board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and conmm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and comm ssions, other than those paid under section
507.09 of the Revised Code, paid as sole conpensation for personal
services and fees and conm ssions for special services over and

above services for which the contributor receives a salary;
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(b) Armounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anounts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi pnment, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Payments for accrued but unused sick | eave, personal
| eave, or vacation that are nade at any tine other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nmade to or on behalf of a contributor that are
in excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S CA 401(a)(17), as anended;

(g) Paynents made under division (B) or (D) of section
5923. 05 of the Revised Code or Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreenment to retire,
except that paynments nade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:
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(i) The paynents are nade in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability resulting fromthe paynents.

(3) The retirenent board shall determ ne by rul e whether any
conpensati on not enunerated in division (R} of this section is

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be nmade on account of any retirenent allowance
or benefit in lieu of any retirement allowance, granted to a

menber or beneficiary under this chapter

(T)(1) "Contributing service" neans all service credited to a
menber of the system since January 1, 1935, for which
contributions are nade as required by sections 145.47, 145.48, and
145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the follow ng fornul a:

(a) For each nmonth for which the nmenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(b) For each nonth for which the nenber's earnable salary is
| ess than two hundred fifty dollars, allow a fraction of a nonth's
credit. The numerator of this fraction shall be the earnable
salary during the nonth, and the denoni nator shall be two hundred
fifty dollars, except that if the nmenber's annual earnable salary
is less than six hundred dollars, the menber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of
enpl oynent during which the nenber worked each nonth. Division
(T (1)(b) of this section shall not reduce any credit earned

bef ore January 1, 1985.
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(2) Notwithstanding division (T)(1) of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an elected official
shall be considered to have earned a full year of credit for each
year of service regardless of whether the service was full-tinme or
part-time. The public enployees retirenent board has no authority

to reduce the credit.

(U "State retirenment board" neans the public enpl oyees
retirenment board, the school enployees retirenment board, or the

state teachers retirenent board.

(V) "Retirant" means any former nenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revised Code.

(W "Enpl oyer contribution" neans the anmount paid by an

enpl oyer as determ ned by—the—erployer—rate—inecludingthenorral

and—deficiencycontributionrates under section 145.48 of the
Revi sed Code.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) When a nenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nmenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nmenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
i ncreased salary for the office. At the nmenmber's request, the
board shall conpute the total additional anount the nmenber woul d

have contributed, or the amount by which each of the nenber's

Page 15

416
417
418
419
420
421
422

423
424
425

426
427
428

429
430
431
432

433
434
435
436

437
438
439
440
441
442
443
444
445
446



Sub. H. B. No. 628
As Reported by the Senate Ways and Means Committee

contri butions woul d have i ncreased, had the nenber received the

i ncreased salary for the office the nenber holds. |If the nenber

el ects to have the anount by which the nmenber's contribution would
have increased withheld fromthe nmenber's salary, the nenber shal
notify the enployer, and the enployer shall make the wi thhol di ng
and transmt it to the retirement system A nmenber who has not

el ected to have that amount withheld may el ect at any tine to make
a paynent to the retirenment systemequal to the additional anount
the menber's contribution would have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conmputed fromthe date on which the | ast
contribution would have been withheld fromthe nmenber's salary to
the date of paynent. A nmenber may nmake a paynent for part of the
period for which the increased contribution was not withheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contribution would have been withheld for the period for which the
payrment is made. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as

provi ded by law for the office for the period for which the nenber
pai d i ncreased contributions thereon shall be used in determning
the nmenber's earnable salary for the purpose of conputing the

nmenber's final average sal ary.

(2Z2) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenents and of determ ning
eligibility for benefits under section 145.33 of the Revised Code,
nmeans enpl oynent covered under this chapter or under a former
retirement plan operated, recognized, or endorsed by the enpl oyer
prior to coverage under this chapter or under a combination of the

cover age.

(AA) "Deputy sheriff" means any person who is conmi ssioned

and enployed as a full-tine peace officer by the sheriff of any
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county, and has been so enployed since on or before Decenber 31
1965, and whose prinary duties are to preserve the peace, to
protect |life and property, and to enforce the laws of this state;
any person who is or has been commi ssi oned and enpl oyed as a peace
of ficer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's

sati sfactory conpletion of the peace officer training school as
required by section 109.77 of the Revised Code and whose prinmary
duties are to preserve the peace, protect |ife and property, and
enforce the laws of this state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory
conpl etion of the peace officer training school as required by
section 109. 77 of the Revised Code and whose prinmary duties are to
preserve the peace, protect |ife and property, and enforce the

| aws of this state.

(BB) "Township constable or police officer in a towship
pol i ce departnment or district" nmeans any person who is
comm ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
the Revi sed Code, and whose primary duties are to preserve the
peace, protect life and property, and enforce the laws of this

state.

(CC "Drug agent" means any person who is either of the

foll ow ng:

(1) Enmployed full-time as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory

conmpl etion of the peace officer training school as required by
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section 109.77 of the Revi sed Code;

(2) Enployed full-time as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

(DD) "Departnment of public safety enforcenment agent" neans a
full-time enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enforcement agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(EE) "Natural resources |aw enforcenment staff officer" neans
a full-time enpl oyee of the departnent of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(FF) "Park officer" means a full-time enpl oyee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(G5 "Forest officer"” means a full-tinme enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(HH) "Preserve officer" nmeans a full-tinme enpl oyee of the
departnment of natural resources who is designated a preserve
of ficer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(1) "WIldlife officer” means a full-tinme enpl oyee of the
departnent of natural resources who is designated a wildlife
of ficer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.
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(JJ) "State watercraft officer" means a full-tinme enpl oyee of
the departnent of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(KK) "Park district police officer" means a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(MM "Muinicipal police officer" means a nenber of the
organi zed police departnent of a nunicipal corporation who is
enpl oyed full-time, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nenber of the Chio police and fire

pensi on fund.

(NN) "Chio veterans' hone police officer" neans any person
who is enployed at the Chio veterans' honme as a police officer
pursuant to section 5907.02 of the Revised Code and is in

conpliance with section 109.77 of the Revised Code.

(OO "Special police officer for a mental health institution”
means any person who is desighated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revi sed Code.

(PP) "Special police officer for an institution for the
mentally retarded and devel opnental ly di sabl ed" nmeans any person
who i s designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.
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(QQ "State university |aw enforcenent officer" nmeans any
person who is enployed full-tinme as a state university |aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(RR) "Ham lton county nunicipal court bailiff" means a person
appoi nted by the clerk of courts of the Ham |ton county nunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full-time as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
conmpl etion of the peace officer training school as required by
division (C) of section 109.77 of the Revised Code, and whose
primary duties are to preserve the peace, to protect life and

property, and to enforce the laws of this state.

(SS) Notwithstandi ng section 2901. 01 of the Revised Code,
"l aw enforcenent officer" means a sheriff, deputy sheriff,
townshi p constable or police officer in a towship police
departnment or district, drug agent, departnent of public safety
enf orcenment agent, natural resources |aw enforcenent staff
officer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, Chio veterans' hone police officer,
special police officer for a nental health institution, special
police officer for an institution for the nentally retarded and
devel oprnental Iy di sabl ed, state university |aw enforcenent
officer, Hamilton county nunicipal court bailiff, or rmnunicipal

police officer.

(TT) "Fiduciary" means a person who does any of the

foll ow ng:

(1) Exercises any discretionary authority or control with

respect to the nanagenent of the systemor with respect to the
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managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(UU) "Actuary" means an individual who satisfies all of the

follow ng requirenents:
(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mninmum of five years' experience in providing

actuarial services to public retirement plans.

Sec. 145.04. The general admi nistration and managenent of the
public enpl oyees retirenent system and the making effective of
sections—145- 01 to 14559 Chapter 145. of the Revised Code, are

hereby vested in a board to be known as the "public enpl oyees

retirement board," which shall consist of nine nmenbers as follows:
(A) The attorney general;
(B) The auditor of state;
(C© The director of administrative services;

(D) Five nmenbers, known as enpl oyee nenbers, one of whom
shal|l be a state enployee nenber of the system who shall be
el ected by ballot by the state enpl oyee nenbers of the system from
anong their nunber; another of whom shall be a county enpl oyee
nmenber of the system who shall be elected by ballot by the county
enpl oyee nmenbers of the system from anong their nunber; another of
whom shal | be a muni ci pal enpl oyee nenber of the system who shal
be elected by ballot by the municipal enpl oyee nenbers of the
system from anong their nunber; another of whom shall be a

uni versity or coll ege enpl oyee nenber of the system who shall be
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el ected by ballot by the university and coll ege enpl oyee nenbers
of the system from anong their nunber; and anot her of whom shal
be a park district, conservancy district, sanitary district,
health district, public library, township, netropolitan housing
authority, union cenmetery, joint hospital, or institutional

conm ssary enpl oyee nmenber of the system who shall be el ected by
ball ot by the park district, conservancy district, sanitary
district, health district, netropolitan housing authority,
township, public library, union cenetery, joint hospital, and
institutional commissary enpl oyee nenbers of the system from anong
their nunber, in a manner to be approved by the board. Menbers of
the systemwho are receiving a disability benefit under this
chapter are ineligible for nenbership on the board as enpl oyee

menbers.

(E) One nenber, known as the retirant nenber, who shall be a
former nenber of the public enpl oyees retirenment systemwho is a
resident of this state and a recipient of age and service
retirenent benefits underthis chapterand a residentof this
state, or—anerberof the systemwhoisarecipientof a
disability benefit uvhder—this—echapter—and—aresident—of—this
state, or benefits paid under a plan established under section
145. 81 of the Revised Code. The retirant nenber shall be el ected

by ballot by former nenbers of the system who are receiving age

and service retirenment benefits underthis chapter—and nerbers—of
the-systemwho—are recebving, a disability benefit uvhder—this
chapter, or benefits paid under a plan established under section
145. 81 of the Revised Code.

Sec. 145.05. (A) The terns of office of enployee nenbers of
the public enpl oyees retirenent board shall be for four years each
begi nning on the first day of January foll owing el ection. The

el ection of the county enpl oyee nenber of the board and the
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enpl oyee nmenber of the board representing public library, health
district, park district, conservancy district, sanitary district,
townshi p, nmetropolitan housing authority, union cenetery, joint
hospital, and institutional conmm ssary enpl oyees shall be held on
the first Monday in Cctober, 1945, and on the first Monday in
Cctober in each fourth year thereafter. The election of the state
enpl oyee nenber of the board and the municipal enployee nenber of
the board shall be held on the first Monday in Cctober, 1946, and
on the first Monday in October in each fourth year thereafter. The
el ection of the initial university-college enpl oyee nenber of the
board shall be held on the first Monday in Cctober, 1978, and

el ections for subsequent university-college enpl oyee nmenbers of
the board shall be held on the first Monday in Cctober in each

fourth year thereafter.

(B) The termof office of the retirant nenber of the public
enpl oyees retirenent board shall be for four years begi nning on
the first day of January followi ng the election. The el ection of
the initial retirant nenber of the board shall be held on the
first Monday in October, 1978, and el ections for subsequent
retirant menbers of the board shall be held on the first Mnday in

Cctober in each fourth year thereafter.

(© Al elections for enployee nenbers of the public
enpl oyees retirenent board shall be held under the direction of
the board. Any nenber of the public enployees retirenent system
except a nmenber who is receiving a disability benefit under this
chapter, is eligible for election as an enpl oyee nenber of the
board to represent the enpl oyee group ef—which-he is—a that

i ncludes the nenber, provided that he the nenber has been

nom nated by a petition signed by at |least five hundred nenbers of
the enpl oyee group to be represented and further provided that
there shall be not |less than twenty such signers fromeach of at

| east ten counties of the state. The nane of any nenber so
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noni nat ed shall be placed upon the ballot by the board as a
regul ar candi date. Nanes of other eligible candi dates nmay, at any
el ection, be substituted for the regular candidates by witing
such nanes upon the ballots. The candi date who receives the

hi ghest nunber of votes for a particul ar enpl oyee nmenber position

on the board shall be elected to that office.

(D) Al elections for the retirant nmenber of the public
enpl oyees retirenent board shall be held under the direction of
the board. Any former nmenber of the public enployees retirenent
system who i s a—recipient—of serviceretirenentbenefits under
i I I o C ih ’ I I Y
ho_i - : i cabili I T I i
chapter—and—a—resident—of—this—state described in division (E) of

section 145.04 of the Revised Code is eligible for election as the

retirant nmenber of the board to represent the recipients of age
and service retirants—and retirenent, a disability benefit

recipients—of the system or benefits paid under a plan
establi shed under section 145.81 of the Revised Code, provided

that such person has been noninated by a petition signed by at
| east two hundred fifty former nenbers of the systemwho are
receilving recipients of age and service retirenent berelH-ts—udnder
: I I iving. a
disability benefit, or benefits paid under this—ehapter a plan
establi shed under section 145.81 of the Revised Code, or any
conbi nati on of such service retirants—and-disabititybenefit
recipients that totals two hundred fifty. The petition shall
contain the signatures of at |east ten such reti+rants—er

reci pients fromeach of at least five counties wherein servce

feti+rants—er—di-sabiHty—benet+ reci pients wrder of benefits from

the systemreside.

The nanme of any disabititybenefit recipientorservice
retirant—under—the -system person nomnated in this nmanner shall be
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pl aced upon the ballot by the board as a regul ar candi date. Nanes
of other eligible candidates nay, at any election for the retirant
nmenber of the board, be substituted for the regul ar candi dates by
witing the names of such persons upon the ballot. The candi date
who receives the highest nunber of votes for any termas the

retirant nmenber of the board shall be elected to office.

Sec. 145.06. (A) If a vacancy occurs in the termof any
enpl oyee nmenber of the public enployees retirenent board, the
renai ni ng nmenbers of the board shall elect an enpl oyee nenber from
the enpl oyee group | acking representati on because of the vacancy

for the unexpired term

Any enpl oyee nmenber of the board who fails to attend the
meetings of the board for three nonths or |onger, wthout valid
excuse, shall be considered as having resigned, and the board

shall declare his the enpl oyee nenber's office vacated as of the

date of the adoption of a proper resol ution.

(B) If a vacancy occurs during the termof office of the
retirant menmber of the board, the renaining nenbers of the board
shal|l el ect a successor retirant nenber who shall hold office for
the remai nder of the predecessor retirant nenber's term The
successor retirant nenmber shall be a fornmer nenber of the public
enpl oyees retirenent systemwho i s a—+recipient—of-service

. . I . I . i

’ I : hoi - :

i cabili I g I hi I I g i

eligible for election under section 145.04 of the Revised Code as

the retirant nenber of the board.

If a retirant menber of the board fails to attend the
neetings of the board for three nonths or |onger, wthout valid

excuse, he the retirant nenber shall be considered as having

resi gned, and the board shall declare his the nmenber's office
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vacated as of the date of the adoption of a proper resol ution.

If as a result of changed circunstances the retirant nenber
woul d no | onger qualify for nenbership on the board as the

retirant nenber, his the retirant nenber's office shall be

consi dered vacant, and a successor retirant nenber shall be chosen

in the manner specified in this division.

(C If a person elected to serve on the board is unable to

assunme office at the January neeting of the board foll owi ng his—e+

her the person's election, a special election shall be held in
accordance with the provisions of section 145.05 of the Revised
Code within three nonths of the January neeting and the newy

el ected person shall assune office at the neeting of the board

imedi ately follow ng the special election.

Sec. 145.07. Each nenber of the public enployees retirenent
board, upon assumng office, shall take an oath that he the nenber
will support the constitution of the United States and the
constitution of the state, and that he the nmenber will diligently
and honestly administer the affairs of the board and that ke the
menber will not knowingly violate or willfully permt to be
vi ol at ed seetions—2145-01to6145-58 any provision of theRevised
Code this chapter. Such oath shall be subscribed to by the nenber

making it, and certified by the officer before whomit is taken
and shall be imediately filed in the office of the secretary of
state. A mgjority of the nmenbers of the board constitutes a
quorum All neetings of the board shall be open to the public
except executive sessions as set forth in division (G of section
121. 22 of the Revised Code, and any portions of any sessions

di scussing nedical records or the degree of disability of a nmenber
excluded from public inspection by section 145.27 of the Revised
Code.
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Sec. 145.09. The public enpl oyees retirenent board shal
elect fromits nmenbership a chairperson, and shall appoint an
executive director who shall serve as secretary to the board, an
actuary, and other enployees as necessary for the transaction of
the business of the public enployees retirenent system The
compensation of all persons so appointed shall be fixed by the
board. Every expense voucher of an enpl oyee, officer, or board
menber of the public enployees retirement systemshall itenize al

purchases and expenditures.

The board shall performother functions as required for the
proper execution of seetions—2145-01 to 14558 of the Revised Code

this chapter, and may adopt rules in accordance with section

111.15 of the Revised Code for the proper adm nistration and
managenent of seetionrs—145-01to145-58 of the Revised-Code this

chapt er.
Fhe—attorney—general—shallpreseribe proceduresfor the
I . : I ) I I i , . )
I o : ) . C ¢ ) I I I hicl
" I hal 1| il od | I I Y e I I
shall—establish-methods by which-notice The board may take all

appropriate action to avoid paynent by the systemor its nmenbers

of federal or state incone taxes on contributions to the system or

ampount s earned on such contri butions.

Noti ce of proposed rules s shall be given to interested
parties and rul es adopted by the board shall be published and
ot herwi se made avail able. Wen it files a rule with the joint
committee on agency rule review pursuant to section 111.15 of the
Revi sed Code, the board shall subnmt to the Chio retirenment study
council a copy of the full text of the rule, and if applicable, a
copy of the rule summary and fiscal analysis required by division
(B) of section 127.18 of the Revised Code.
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The board may sue and be sued, plead and be inpl eaded,
contract and be contracted with. Al of its business shall be
transacted, all of its funds invested, all warrants for noney
drawn and paynments made, and all of its cash and securities and
ot her property shall be held in the name of the board, or in the
name of its nom nee, provided that nom nees are authorized by
retirement board resolution for the purpose of facilitating the
ownership and transfer of investnents andrestrictedto nenbers——of

Sec. 145.091. The public enployees retirenent system shall

adm ni ster the plan described in sections 145.201 to 145.70 of the

Revi sed Code and the plan or plans established under section
145. 81 of the Revised Code.

Sec. 44519 145.111. Except as provided in seetiens—145-01to
145 57 inclusive—of the Revised GCode this chapter, no nenber or

enpl oyee of the public enployees retirenment board shall have any

interest direct or indirect in the gains or profits of any
i nvest nent nmade by the board nor as such directly or indirectly

recei ve any pay or enolunment of ks the nmenber's or enpl oyee's

services. No menber or person connected with the board directly or
indirectly, for hiwself self or as an agent or partner of others,
shall borrow any of its funds or deposits or in any nmanner use the
sane except to make such current and necessary payments as are

aut hori zed by the board. No nmenber or enployee shall becone an

i ndorser or surety or beconme in any manner an obligor for noneys

| oaned by or borrowed fromthe board.

Sec. 145.12. The public enployees retirenment board shal
prepare and submt to the board of county comm ssioners and county

auditor of each county, to the executive head of each mnunicipa
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corporation, park district, conservancy district, health district,
and nmetropolitan housing authority, to the board of township
trustees of each township, and to the board of trustees of each
public library, and to each enpl oyer, except the state of Chio,
mentioned in division (D) of section 145.01 of the Revi sed Code,
prior to the fifteenth day of July of each year, a certification
of the rate necessary to pay the obligation of each county,
nmuni ci pal corporation, park district, conservancy district, health
di strict, township, netropolitan housing authority, or public
l'ibrary accruing during the year beginning the first day of
January of the followi ng year, and shall subnmit to the budget

comm ssion of each county a copy of such statenent for said county
and for each nunicipal corporation, township, and public library
Wi thin such county. The rate so certified to each county,

township, public library, and nunicipal corporation shall be a
percentage of the earnable salary of all contributors in the
enpl oy of such enployer, and an anount deternined by mnultiplying
the total annual earnable salary of all such contributors enpl oyed
by the enployer by such rate and the anpbunt so determ ned shall be

included in its budget and allowed by the budget comm ssion.

The board of county conm ssioners of each county, the
| egi slative authority of each municipal corporation, the board of
conmm ssioners of any park district, the board of directors of any
conservancy district, the nmenbers of any netropolitan housing
authority, the fiscal officers of any health district, the board
of township trustees of each township, and the board of trustees
of each public library shall appropriate sufficient funds to

provi de for such obligations.

The board of county conm ssioners of each county, the
| egi slative authority of each municipal corporation, the board of
conmmi ssioners of any park district, the board of directors of any

conservancy district, the menbers of any netropolitan housing
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authority, the fiscal officers of any health district, the board
of township trustees of each township, and the board of trustees
of each public library nmay rei nburse the fund from which such
appropriation is nmade by transferring to such fund from any ot her
fund of such subdivision the proportionate anmount of such
appropriation that should be chargeable to such fund whet her such

fund is derived fromtaxati on or otherw se.

Such paynent may be nade directly out of any funds, whether
derived fromtaxation or otherwi se, fromwhich the salaries or
conmpensation of public enployees, on account of whom such paynents
are to be nade, are payable. Upon certification by the public
enpl oyees retirenment board of the amount due by an enployer within
any county who is subject to seections—145-01 to 14559 of the
Revised-Code this chapter, such paynent shall be nade from any

fund or funds in the hands of the county auditor for distribution

to such enpl oyer.

Sec. 145.14. For the purpose of neeting di sbursenents for
annui ties and other paynents in excess of the receipts, there
shall be kept available by the treasurer of state an ampunt not
exceeding ten per cent of the total anobunt in the funds provided
for by seetiens—145-01to0-145-57—ineclusive—ofthe RevisedCode

this chapter on deposit in any bank or banks in this state,

organi zed under the |laws thereof, or under the laws of the United
States, or with any trust conpany or trust conpani es incorporated
by the law of this state. Said banks or trust conpani es shal

furni sh adequate security for said deposit. The sum so deposited
in any one bank or trust conpany shall not exceed twenty-five per

cent of the paid-up capital and surplus of said bank or trust

conpany.

Sec. 145.171. On receipt of notice under section 145.17 of
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the Revised Code of the enploynent of a new public enpl oyee, the

public enpl oyees retirenent systemshall informthe enpl oyee of

the requirenents of section 145.19 of the Revi sed Code.

Sec. 145.19. (A) Except as provided in division (D) of this

section., an individual who becones a nenber of the public

enpl oyees retirenent systemon or after the date on which the

publ i c enpl oyees retirenent board establishes a plan under section

145. 81 of the Revised Code shall make an el ection under this

section. Not |ater than one hundred eighty days after the date on

whi ch enpl oynent beqgins, the individual shall elect to participate

either in the plan described in sections 145.201 to 145.79 of the

Revi sed Code or one of the plans established under section 145.81

of the Revised Code. If a formevidencing an el ection under this

section is not on file with the enployer at the end of the

one- hundr ed- ei ghty-day period, the individual is deened to have

elected to participate in the plan described in sections 145.201
to 145.79 of the Revi sed Code.

(B) An election under this section shall be nmade in witing

on a formprovided by the retirement systemand filed with the

enpl oyer's personnel officer. Not later than ten days after

receiving the formevidencing the election, the enpl oyer shal

transmt to the systema copy that includes a statenent certifying

that it is a true and accurate copy of the original

(© An election under this section shall take effect on the

dat e enpl oynent began and is irrevocable on receipt by the

enpl oyer.

(D) An individual is ineligible to make an el ecti on under

this section if one of the follow ng applies:

(1) At the tine enploynent begins, the individual is already

a _nenber _or contributor participating in the plan described in
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sections 145.201 to 145.79 of the Revised Code or a PERS retirant,

as defined in section 145.38 of the Revi sed Code.

(2) An_election to participate in an alternative retirenent

pl an under section 3305.05 of the Revised Code is in effect for

enpl oynent _covered by the system

(3) The individual is a |law enforcenent officer

Sec. 145.191. (A A nenber of the public enployees retirenent

system other than a nenber who is a | aw enforcenent officer, who,

as of the last day of the nonth imediately preceding the date on

which the system establishes a plan under section 145.81 of the

Revi sed Code., has less than five vears of total service credit is

eligible to nake an el ection under this section.

Not later than one hundred eighty days after the day the

board first establishes one or nore plans under section 145.81 of

t he Revi sed Code, an eligible nenber may elect to participate in a

pl an established under that section. If an election is not nade, a

nenber to whomthis section applies is deened to have elected to

continue participating in the plan described in sections 145.201
to 145.79 of the Revised Code.

(B) An election under this section shall be nade in witing

on a formprovided by the systemand filed with the system

(C) On receipt of an election under this section, the system

shall do both of the foll ow nag:

(1) Credit to the account of the nenber in the defined

contribution fund the accunul ated contributions standing to the

nenber's credit in the enpl oyees' savings fund;

(2) Cancel all service credit and eligibility for any

paynent, benefit, or right under the plan described in sections
145. 201 to 145.79 of the Revised Code.
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(D An election under this section shall be irrevocable on

recei pt by the system

Sec. 145.192. A nenber of the public enpl oyees retirenent

system who elects to participate in a plan established under

section 145.81 of the Revised Code shall be ineliqgible for any

benefit or paynent under sections 145.201 to 145.79 of the Revised

Code and shall be forever barred from clai m ng or purchasing

service credit with the systemor any other Chio state retirenent

system as defined in section 145.30 of the Revised Code, for

service covered by the el ection.

Sec. 145.20. Any elective official of the state of Chio or of
any political subdivision thereof having enployees in the public
enpl oyees retirenent system shall be considered as an enpl oyee of
the state or such political subdivision, and nay becone a nenber
of the system upon application to the public enployees retirenent
board, with all the rights, privileges, and obligations of
nmenber ship. Service as any such elective official by any nenber of
the systemrendered prior to January 1, 1935, shall be included as
prior service, provided the nmenber has conpleted three years of
contributing service, or the equivalent thereof, in the public
enpl oyees retirenent system subsequent to the date that nenbership

is established.

Credit for service between January 1, 1935, and the date that
nmenbership is established, except service as an el ective official
that was subject to the tax on wages inposed by the "Federa
I nsurance Contributions Act," 68A Stat. 415 (1954), 26 U S.C A
3101, as anended, may be secured by the elective official provided

he the elective official pays into the enpl oyees' savings fund an

anount determ ned by applying the nmenber contribution rate in

effect at the tinme of paynent to the earnable salary of the nenber
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during all periods of service after January 1, 1935, covered by
sections—145-01+to0—145- 59 of theRevised—GCode this chapter, for

whi ch contributions have not been paid, plus interest on such

anount conpounded annually at a rate to be determ ned by the
board, and conpl etes one and one-half years of contributing
menbership in the public enpl oyees retirement system subsequent to
the date nenbership was established. The menber may choose to
purchase only part of such credit in any one paynent. The public
enpl oyees retirenent board shall determ ne the anobunt and manner
of paynment of such contributions. In the event of death or

wi t hdrawal from service, the paynent into the enpl oyees' savings
fund for such service credit shall be considered as accunul at ed

contri butions of the nenber.

Sec. 145.21. The public enployees retirenment board shal
provide for the maintenance of an individual account with each

contributor showi ng the anount of his the contributor's

contributions and the interest accumul ati ons thereon. It shal
col l ect and keep in convenient formsuch data as is necessary for
the preparation of the required nortality and service tables, and
for an actuarial valuation of the assets and liabilities of the
various funds created by seetions—145-01-to-145-59 of the Revised
Cede this chapter. Upon the basis of the nortality and service

experience of the nenbers, contributors, retirants, and
beneficiaries of the public enployees retirenent system the board
shall adopt fromtine to tine such tables as are deened necessary
for valuation purposes and for determ ning the amount of annuities

to be allowed on the basis of the contri butions.

Sec. 145.22. (A) The public enpl oyees retirenent board shal
have prepared annually by or under the supervision of an actuary
an actuarial valuation of the pension assets, liabilities, and

fundi ng requirenents of the public enployees retirenent system as
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establ i shed pursuant to seetiens—145-01 to0 145-59 of the Revised
Cede this chapter. The actuary shall conplete the valuation in

accordance with actuarial standards of practice promul gated by the
actuarial standards board of the American acadeny of actuaries and
prepare a report of the valuation. The report shall include all of

the foll ow ng:
(1) A sunmary of the benefit provisions eval uated;

(2) A summary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuarial
cost nmethod, and asset valuation nethod used in the val uation
including a statenent of the assuned rate of payroll growth and
assunmed rate of growh or decline in the nunmber of menbers

contributing to the retirenent system

(4) A summary of findings that includes a statenent of the
actuarial accrued pension liabilities and unfunded actuari al

accrued pension liabilities;

(5) A schedul e showi ng the effect of any changes in the
benefit provisions, actuarial assunptions, or cost nethods since

the | ast annual actuarial valuation;

(6) A statenent of whether contributions to the retirenent
system are expected to be sufficient to satisfy the funding

obj ectives established by the board.

The board shall subnmit the report to the Chio retirenent
st udy eemmission council and the standing committees of the house
of representatives and the senate with primary responsibility for
retirement |legislation not later than the first day of Neverber
Sept eber follow ng the year for which the val uati on was made.

(B) At such tinme as the public enployees retirenment board

determ nes, and at | east once in each five-year period, the board
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shal | have prepared by or under the supervision of an actuary an
actuarial investigation of the nortality, service, and other
experience of the nenbers, retirants, contributors, and
beneficiaries of the systemto update the actuarial assunptions
used in the actuarial valuation required by division (A) of this
section. The actuary shall prepare a report of the actuari al

i nvestigation. The report shall be prepared and any recomended
changes in actuarial assunptions shall be nade in accordance with
the actuarial standards of practice pronul gated by the actuari al
st andards board of the Anerican acadeny of actuaries. The report

shall include all of the foll ow ng:

(1) A sunmary of relevant decrenent and econom c assunption

experience observed over the period of the investigation

(2) Reconmended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (A of

this section;

(3) A neasurenent of the financial effect of the reconmended

changes in actuarial assunptions.

The board shall subnmit the report to the Chio retirenent
study eemm-ssten council and the standing comm ttees of the house
of representatives and the senate with primary responsibility for
retirenment |legislation not later than the first day of Novenber

following the last fiscal year of the period the report covers.

(C© The board may at any tine request the actuary to nake any
studi es or actuarial valuations to determ ne the adequacy of the

poral—and—deficiencyrates—of contribution provided by rate

det ermi ned under section 145.48 of the Revi sed Code, and those

rates may be adjusted by the board, as reconmended by the actuary,

effective as of the first of any year thereafter.

(D) The board shall have prepared by or under the supervision

of an actuary an actuarial analysis of any introduced |egislation

Page 36

1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071

1072
1073

1074
1075
1076

1077
1078

1079
1080
1081
1082
1083

1084
1085
1086
1087
1088
1089

1090
1091



Sub. H. B. No. 628
As Reported by the Senate Ways and Means Committee

expected to have a neasurable financial inmpact on the retirenent
system The actuarial analysis shall be conpleted in accordance
with the actuarial standards of practice pronul gated by the
actuarial standards board of the Anerican acadeny of actuaries.
The actuary shall prepare a report of the actuarial analysis,

whi ch shall include all of the follow ng:

(1) A sunmary of the statutory changes that are being

eval uat ed;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |egislation,
including the resulting increase, if any, in the enpl oyer norm
cost percentage; the increase, if any, in actuarial accrued
liabilities; and the per cent of payroll that would be required to
anortize the increase in actuarial accrued liabilities as a | evel
per cent of covered payroll for all active nenbers over a period

not to exceed thirty years;

(5) A statement of whether the schedul ed contributions to the
system after the proposed change is enacted are expected to be
sufficient to satisfy the funding objectives established by the

boar d.

Not |ater than sixty days fromthe date of introduction of
the legislation, the board shall submit a copy of the actuari al
anal ysis to the | egislative budget office of the |egislative
servi ce comm ssion, the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirement legislation, and the Chio retirenent study eemr-ssion

counci | .
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(E) The board shall have prepared annually a report giving a
full accounting of the revenues and costs relating to the
provi sion of benefits under sections 145.325 and 145.58 of the
Revi sed Code. The report shall be nade as of Decenber 31, 1997
and the thirty-first day of Decenber of each year thereafter. The

report shall include the follow ng:

(1) A description of the statutory authority for the benefits
provi ded;

(2) A summary of the benefits;

(3) A sunmary of the eligibility requirenents for the

benefits;

(4) A statenent of the nunber of participants eligible for

the benefits;

(5) A description of the accounting, asset valuation, and

fundi ng nmethod used to provide the benefits;

(6) A statenment of the net assets available for the provision

of the benefits as of the last day of the fiscal year;

(7) A statenment of any changes in the net assets avail able
for the provision of benefits, including participant and enpl oyer
contributions, net investnent income, administrative expenses, and
benefits provided to participants, as of the last day of the

fiscal year;

(8) For the last six consecutive fiscal years, a schedul e of
the net assets available for the benefits, the annual cost of
benefits, adm nistrative expenses incurred, and annual enpl oyer

contributions allocated for the provision of benefits;

(9) A description of any significant changes that affect the

conparability of the report required under this division

(10) A statenment of the ampunt paid under division (D) of
section 145.58 of the Revised Code.
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The board shall subnmit the report to the Chio retirenent
study eemmission council and the standing committees of the house
of representatives and the senate with prinary responsibility for
retirement |legislation not later than the thirtieth day of June

follow ng the year for which the report was nade.

Sec. 145.23. The funds hereby created are the enpl oyees'
savi ngs fund, the enployers' accumulation fund, the annuity and
pension reserve fund, the income fund, the survivors' benefit

fund, the defined contribution fund, and the expense fund.

(A) The enpl oyees' savings fund is the fund in which shall be
accumul ated contributions fromthe earnable salaries of
contributors for the purchase of annuities or retirenent

al | owances.

The accunul ated contri butions of a contributor returned to
him the contributor upon his withdrawal, or paid to his the

contributor's estate or designated beneficiary in the event of his

death, shall be paid fromthe enpl oyees' savings fund. Any

accumul ated contributions forfeited by failure of a nenber, or his
a nmenber's estate, to claimthe sane, shall be transferred from

t he enpl oyees' savings fund to the inconme fund. The accunul at ed
contributions of a contributor shall be transferred fromthe

enpl oyees' savings fund to the annuity and pension reserve fund in

the event of his the contributor's retirenent.

(B) The enpl oyers' accunulation fund is the fund in which
shall be accunul ated the reserves for the paynent of all pensions
and disability benefits payable as provided in this chapter. The
anounts paid by the-state of Chio—and by any enpl oyer definedin
eivi-sten—{A)—of under section 14501 145.48 of the Revised Code

. . - . .

shall be credited to the enployers' accumnul ation fund.
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Any paynents nade into the enployers' accurulation fund by a
menber as provided in section 145.31 of the Revised Code shall be
refunded to such nenber under the conditions specified in section
145. 40 of the Revi sed Code.

Upon the retirement of a contributor, the full anmount of his

the contributor's pension reserve shall be transferred fromthe

enpl oyers' accumul ation fund to the annuity and pension reserve
fund.

(© The annuity and pension reserve fund is the fund from
whi ch shall be paid all pensions, disability benefits, annuities,
and benefits in |lieu thereof, because of which reserves have been
transferred fromthe enpl oyees' savings fund and the enpl oyers

accunul ati on fund.

Any contributor may deposit in the enployees' savings fund,
subject to rules established f+emtimetotime by the public
enpl oyees retirenent beard system such additional anpbunts as—he
desires, and, at the tine of age and service retirenent, shal

receive in return therefor, at his the contributor's option

either an annuity having a reserve equal to the anount deposited
or a cash refund of such amounts together with such interest as
may have been allowed by the public enployees retirenment board at

the—endof eachecalendar—year. Such deposits for additiona

annuity together with such interest as may have been all owed by

the publ-c—enployees—+retirenent board at the end of each cal endar

year shall be refunded in the event of death prior to retirenent
or withdrawal of accunul ated contributions as provided in sections
145. 40 and 145.43 of the Revised Code or upon application of the

contributor prior to age and service retirenent.

For deposits received in a calendar year, interest shall be

earned begi nning on the first day of the cal endar year next

followi ng and ending on the |ast day of that year, except that in

Page 40

1182
1183
1184
1185

1186
1187
1188
1189

1190
1191
1192
1193
1194

1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209

1210
1211
1212



Sub. H. B. No. 628
As Reported by the Senate Ways and Means Committee

the case of a paynent under this division nmade prior to the | ast

day of a vear, interest shall be earned ending on the | ast day of

the nonth prior to the date of paynent. The board shall credit

interest at the end of the calendar vear in which it is earned.

(D) The income fund is the fund fromwhich interest is
transferred and credited on the anobunts in the funds described in
divisions (B), (O, and (F) of this section, and is a conti ngent
fund fromwhich the special requirenents of the funds nmay be paid
by transfer fromthis fund. Al incone derived fromthe investnent
of the funds bythe publicenployeesretirernentboard astrustee
vhder—section—145-11 of the Rewvised Code system together with al
gifts and bequests, or the incone therefrom shall be paid into
this fund

Any deficit occurring in any other fund that will not be
covered by paynents to that fund, as otherw se provided in Chapter
145. of the Revised Code, shall be paid by transfers of anounts
fromthe income fund to such fund or funds. If the amount in the
incone fund is insufficient at any tinme to neet the anounts
payabl e therefremto the funds described in divisions (C and (F)
of this section, the amount of the deficiency—wth regular
+naterest— shall be pad—-by—an—-additional—enployer—rate—of

. . . I |

shall be credited tothe incomefund transferred fromthe

enpl oyers' accunul ati on fund.

The publec—enployees—+etirerent—boeard system may accept gifts
and bequests. Any fundsthat nay coneinto possessionof the
public—enployees retirenent board in-this manner—or gifts or

bequests, any funds which may be transferred fromthe enpl oyees’

savi ngs fund by reason of lack of a claimant, e+ any surplus in
any fund created by this section, or any other funds whose

di sposition is not otherw se provided for, shall be credited to
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the i ncone fund.

(E) The expense fund is the fund fromwhich shall be paid the
expenses of the adm nistration of this chapter, exclusive of

anounts payable as retirenent all owances and as ot her benefits.

(F) The survivors' benefit fund is the fund from which shal
be pai d dependent survivor benefits provided by section 145. 45 of
the Revi sed Code.

(G The defined contribution fund is the fund in which shal

be accunul ated the contributions deducted fromthe earnable sal ary

of nmenbers participating in a plan established under section
145.81 of the Revised Code. as provided in section 145.85 of the

Revi sed Code, together with any earnings and enpl oyer

contributions, as provided in section 145.86 of the Revi sed Code,

credited thereon. The defined contribution fund is the fund from

which shall be paid all benefits provided under a plan established

under section 145.81 of the Revi sed Code.

Sec. 145.25. \Wien reference is nade in sections—14501 to
145 57— inclusive—of the Revised Code this chapter, to the

enpl oyees' savings fund, the enployers' accunul ation fund, the

annuity and pension reserve fund, the inconme fund, the survivors

benefit fund, the defined contribution fund. or the expense fund,
such reference is nade to each as a separate legal entity. This
section does not prevent the deposit or investnment of all such
noneys intermngled for such purpose but such funds shall be

separate and distinct legal entities for all other purposes.

Sec. 145.26. The treasurer of state shall be the custodi an of
the funds of the public enployees retirenment system and al

di sbursenments therefromshall be paid by himthe treasurer of

state only upon instrunments authorized by the public enpl oyees

retirenment board and bearing the signatures of the board;
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provi ded, that such instrunents nmay bear the nanmes of the board
nmenbers printed thereon and the signatures of the echairman
chai rperson, or of the wiee—chatrwan vice-chairperson in case of

the absence or disability of the ehairwan chairperson, and of the
executive director of the board. The signatures of the ehairman

chai rperson and of the executive director may be affixed through

the use of a nechani cal check-signi ng device.

The treasurer of state shall give a separate and additiona
bond in such anmobunt as is fixed by the governor and with sureties
sel ected by the board and approved by the governor, conditioned
for the faithful performance of the duties of the treasurer of
state as custodian of the funds of the system Such bond shall be
deposited with the secretary of state and kept in his the office.
The governor may require the treasurer of state to give other and
addi tional bonds, as the funds of the systemincrease, in such
anounts and at such tinmes as nay be fixed by the governor, which
addi ti onal bonds shall be conditioned, filed, and obtained as is
provided for the original bond of the treasurer of state covering
the funds of the system The premiumon all bonds shall be paid by
t he board.

The treasurer of state shall deposit any portion of the funds
of the system not needed for i mediate use in the sane nanner as
state funds are deposited, and subject to all laws with respect to
the deposit of state funds, by the treasurer of state, and all
interest earned by such portion of the retirement funds as is
deposited by the treasurer of state shall be collected by himthe

treasurer of state and placed to the credit of the board.

The treasurer of state shall furnish annually to the board a

sworn statenent of the amount of the funds in the treasurer of

state's custody bel onging to the system
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Sec. 145.27. (A Fhetreasurer—of state shallfurnish

BX(1) As used in this division, "personal history record"

means informati on maintai ned by the public enpl oyees retirenent

board on a nenber, fornmer nenber, contributor, forner contri butor,
retirant, or beneficiary that includes the address, telephone
nunber, social security nunmber, record of contributions,

correspondence with the public enployees retirenment system or

other information the board determ nes to be confidenti al

(2) The records of the board shall be open to public
i nspection, except for the follow ng, which shall be excluded,

except with the witten authorization of the individual concerned:

(a) The individual's statenment of previous service and ot her

information as provided for in section 145.16 of the Revi sed Code;

(b) The anmount of a nonthly all owance or benefit paid to the

i ndi vi dual
(c) The individual's personal history record.

£6-(B) Al nedical reports and reconmendations required by
sections—145-01 to 145 59 of the Revised Code this chapter are

privileged, except that copies of such nedical reports or

reconmendati ons shall be nade available to the personal physician
attorney, or authorized agent of the individual concerned upon

witten release fromthe individual or the individual's agent, or
when necessary for the proper admnistration of the fund, to the

board assi gned physi ci an.

B)-(C) Any person who is a nmenmber or contributor of the
system shall be furnished with a statenent of the anmobunt to the

credit of the individual's account upon witten request. The board
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is not required to answer nore than one such request of a person
in any one year. The board may issue annual statenents of accounts

to nmenbers and contri butors.

{E-(D) Notwithstanding the exceptions to public inspection in
di vision (By(A)(2) of this section, the board may furnish the

follow ng information:

(1) If a menber, former nmenber, contributor, forner
contributor, or retirant is subject to an order issued under
section 2907.15 of the Revised Code or is convicted of or pleads
guilty to a violation of section 2921.41 of the Revised Code, on
witten request of a prosecutor as defined in section 2935.01 of
the Revi sed Code, the board shall furnish to the prosecutor the
i nformati on requested fromthe individual's personal history

record.

(2) Pursuant to a court or adm nistrative order issued under
section 3111.23 or 3113.21 of the Revised Code, the board shal
furnish to a court or child support enforcenent agency the

informati on required under that section.

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, former nenbers, contributors, fornmer contri butors,
retirants, or beneficiaries. The costs of conpiling, copying, and

mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor
of state of the name, current or nost recent enpl oyer address, and
soci al security nunber of each nenmber whose nane and soci al
security nunber are the sane as that of a person whose nane or

soci al security nunber was submitted by the director. The board
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and its enployees shall, except for purposes of furnishing the
auditor of state with infornation required by this section,
preserve the confidentiality of recipients of public assistance in
compliance with division (A) of section 5101.181 of the Revised
Code.

H-(E) A statenent that contains information obtained from
the system s records that is signed by the executive director of
the retirenment systemand to which the systems official seal is
af fi xed, or copies of the systenis records to which the signature
and seal are attached, shall be received as true copies of the

systems records in any court or before any officer of this state.

Sec. 145.29. Three years of contributing nmenbership in the
public enpl oyees retirenent system subsequent to the date that
nmenbership is established entitles a nmenber to receive prior
service credit for services prior to January 1, 1935, in any
capacity which conmes under seetions—145-01 to 145 58 of the
Revised—Cede this chapter, provided that such nenber has not | ost
nmenbership at any tinme by the withdrawal of his the nenber's

accurul ated contri butions. Menbers who have w t hdrawn an exenption
shall receive the prior service credit provided for under the
conditions of this section, only in the event such nenber has made
the paynents required by section 145.28 of the Revised Code. |f
the public enployees retirenment board deternines that a position
of any enpl oyee nenber in any one cal endar year prior to January
1, 1935, was a part-tinme position, the board nmay determ ne what
fractional part of a year's credit shall be given. In determ ning
what credit shall be allowed to regular, full-time enpl oyees who
are paid on an hourly or per diembasis, the board shall allow a
full day's credit to any enployee toward retirenent who is called
to work and works any portion of a day. Credit for service between
January 1, 1935, and the date he—becane of becom ng a nenber
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except a part-tinme enployee who cl ai nred exenpti on under the
provi sions of section 145.03 of the Revised Code, may be secured
by any public enployee for service rendered an enpl oyer provi ded
such public enployee pays into the enployees' savings fund an
amount equal to the anmount ke the menber woul d have paid if

deducti ons had been taken on his the nenber's earnable salary at

the menber contribution rate in effect at the tinme of such paynent

for service after January 1, 1935, or since his the nenber's date

of empl oynment, plus interest on such amount conpounded annual |y at
arate to be determ ned by the board. The nenber may choose to
purchase only part of such credit in any one paynent, subject to
board rul es. Such paynent shall be refunded in the event of the
death or withdrawal from service of the nenber prior to retirenent
under the same conditions and in the same manner as refunds are
made under sections 145.40 and 145.43 of the Revised Code, from

the enpl oyees' savi ngs fund.

Sec. 145.291. Any nenber of the public enpl oyees retirenent
system who subsequent to January 1, 1935, and the date menbership
was established was of f the payroll either on a | eave of absence
approved by the then appointing authority or because the menber

resigned due to pregnancy or adoption of a child, shall have the

right to make such paynent, at the contribution rate in effect at
the time of paynent, with interest on such anobunt conpounded
annually at a rate to be determined by the retirenment board as the
menber woul d have made if the nmenber had continued on the payrol

at the earnable salary the nmenber was receiving at the tinme public
service was interrupted, provided that subsequent to such | eave of

absence or resignation the nenber returned to regular contributing

status in the retirenent systemfor at |east twelve cal endar
nonths. In the case of resignation, the nenber nust subnit

evi dence satisfactory to the retirenent board docunenting that the
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resignation was due to pregnancy or adoption of a child.

The nmenber may choose to purchase only part of the credit in
any one paynment, subject to board rules. The paynent shall entitle
the nenber to receive service credit for the | eave or period of
absence, except that service credit purchased under this section
shall not exceed one year. The paynent, together with any regul ar
interest, shall, in the event of death or withdrawal from service
of the menber prior to retirenent, be considered as accumrul at ed

contri butions of the nenber.

Sec. 145.297. (A) As used in this section, "enploying unit"

nmeans:

(1) A nunicipal corporation, agency of a mnunici pal
corporation designated by the legislative authority, park
district, conservancy district, sanitary district, health
di strict, township, netropolitan housing authority, public
library, county law library, union cenetery, joint hospital, or

other political subdivision or unit of |ocal governnent.

(2) Wth respect to state enpl oyees, any entity of the state
i ncludi ng any departnent, agency, institution of higher education,
board, bureau, conmi ssion, council, office, or administrative body
or any part of such entity that is designated by the entity as an

enpl oyi ng unit.

(3)(a) Wth respect to enpl oyees of a beard board of al cohol,

drug addiction, and nental health services, that board.

(b) Wth respect to enployees of a county board of nental

retardati on and devel opnental disabilities, that board.

(c) Wth respect to other county enpl oyees, the county or any

county agency designated by the board of county commi ssi oners.

(4) In the case of an enpl oyee whose enploying unit is in
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guestion, the enploying unit is the unit through whose payroll the
enpl oyee i s paid.

(B) An enploying unit may establish a retirenent incentive
plan for its eligible enployees. In the case of a county or county
agency, decisions on whether to establish a retirenent incentive
pl an for any enpl oyees other than enpl oyees of a board of al cohol,
drug addiction, and nmental health services or county board of
mental retardation and devel opnental disabilities and on the terns
of the plan shall be nmade by the board of county comm ssioners. |In
the case of a municipal corporation or an agency of a municipa
corporation, decisions on whether to establish a retirenent
incentive plan and on the terns of the plan shall be nade by the

| egi sl ative authority.
All terns of a retirement incentive plan shall be in witing.

A retirement incentive plan shall provide for purchase by the
enpl oying unit of service credit for eligible enpl oyees who el ect
to participate in the plan and for paynment by the enploying unit

of the entire cost of the service credit purchased.

Every retirenment incentive plan shall remain in effect for at
| east one year. The enploying unit shall give enployees at | east

thirty days' notice before termnating the plan.

Every retirenment incentive plan shall include provisions for
the tinmely and inpartial resolution of grievances and di sputes

ari sing under the plan.

No enpl oying unit shall have nore than one retirenent

incentive plan in effect at any tine.

(© Any classified or unclassified enployee of the enploying
unit who is a nmenber of the public enployees retirenent system
shall be eligible to participate in the retirenment incentive plan

establ i shed by his the enployee's enploying unit if he the
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enpl oyee neets the following criteria:
(1) The enpl oyee is not any of the follow ng:
(a) An elected official;
(b) A nenber of a board or conmi ssion
(c) A person elected to serve a termof fixed |ength;

(d) A person appointed to serve a termof fixed |ength, other

than a person appointed and enpl oyed by his the person's enpl oying

uni t.

(2) The enployee is or will be eligible to retire under
section 145.32, 145.34, 145.37, or division (A of section 145.33
of the Revised Code on or before the date of termination of the
retirement incentive plan. Service credit to be purchased for the
enpl oyee under the retirenent incentive plan shall be included in

meki ng such determ nation

(3) The enpl oyee agrees to retire under section 145. 32,
145. 34, 145.37, or division (A of section 145.33 of the Revised
Code within ninety days after receiving notice fromthe public
enpl oyees retirenment systemthat service credit has been purchased

for himthe enpl oyee under this section.

Participation in the plan shall be available to all eligible
enpl oyees except that the enploying unit nmay limt the nunber of
participants in the plan to a specified percentage of its
enpl oyees who are nenbers of the public enployees retirenent
systemon the date the plan goes into effect. The percentage shal
not be less than five per cent of such enployees. |If participation
is limted, enployees with nore total service credit have the
right to elect to participate before enployees with | ess total
service credit. In the case of enployees with the sane tota
service credit, enployees with a greater length of service with

the enploying unit have the right to elect to participate before
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enpl oyees with |less service with the enploying unit. Enployees
with [ ess than ei ghteen nonths of service with the enploying unit
have the right to elect to participate only after all other

el i gi bl e enpl oyees have been given the opportunity to elect to
participate. For the purpose of determ ning which enpl oyees may
participate in a plan, total service credit includes service
credit purchased by the enployee under this chapter after the date
on which the plan is established.

A retirement incentive plan that limts participation may
provide that an enpl oyee who does not notify the enploying unit of

his the enpl oyee's decision to participate in the plan within a

specified period of tine will lose priority to participate in the
pl an ahead of other enployees with less seniority. The tine given
to an enployee to elect to participate ahead of other enpl oyees

shall not be less than thirty days after he the enpl oyee receives

witten notice that he the enpl oyee may participate in the plan.

(D) Aretirenent incentive plan shall provide for purchase of
the same anmount of service credit for each participating enpl oyee,
except that the enployer nmay not purchase nore service credit for

any enpl oyee than the | esser of the foll ow ng:
(1) Five years of service credit;

(2) An anount of service credit equal to one-fifth of the
total service credited to the participant under seetions—2145-01to
14558 of theRevised—Code this chapter, exclusive of service

credit purchased under this section.

For each year of service credit purchased under this section
the enploying unit shall pay an amount equal to the additional
liability resulting fromthe purchase of that year of service
credit, as determ ned by an actuary enployed by the public

enpl oyees retirenent board.

(E) Upon the election by an eligible enployee to participate
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inthe retirement incentive plan, the enpl oyee and t he enpl oyi ng
unit shall agree upon a date for paynent or contracting for
paynment in installnments to the public enpl oyees retirenment system
of the cost of the service credit to be purchased. The enpl oyi ng
unit shall submit to the public enployees retirenent systema
witten request for a determ nation of the cost of the service
credit, and within forty-five days after receiving the request,
the board shall give the enploying unit witten notice of the

cost.

The enploying unit shall pay or contract to pay in
install ments the cost of the service credit to be purchased to the
public enpl oyees retirenent systemon the date agreed to by the
enpl oyee and the enploying unit. The paynent shall be made in
accordance with rul es adopted by the public enployees retirenent
board. The rul es may provide for paynent in installnments and for
crediting the purchased credit to the enpl oyee's account upon the
enpl oyer's contracting to pay the cost in installnments. The board
shall notify the menber when he the nmenber is credited with
servi ce purchased under this section. If the enpl oyee does not
retire within ninety days after receiving notice that he the
enpl oyee has been credited with the purchased service credit, the
systemshall refund to the enploying unit the anpbunt paid for the

service credit.

No paynment nade to the public enpl oyees retirenment system
under this section shall affect any paynment required by section
145. 48 of the Revi sed Code.

Sec. 145.322. (A) On and after July 1, 1968, all allowances,
pensi ons, or other benefits, which are payabl e or beconme payable
and for which eligibility is established prior to July 1, 1968,
pursuant to the provisions of sections 145.33, 145.34, 145. 36,

145. 37, 145.45, and 145.46 of the Revised Code, shall be increased
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by the percentages as determ ned by the effective date of the
al | onance, pension, or benefit, as follows:

Ef fecti ve Date of Benefit

Cal endar Year Percent age of Increase
1937 through 1955 24. 3
1956 22.5
1957 18. 4
1958 15.2
1959 14.3
1960 12.5
1961 11.3
1962 10.1
1963 8.7
1964 7.3
1965 5.6
1966 2.6
1967 2.0
January 1, 1968 through June 2.0

30, 1968

(B)(1) Al increases determined by applying the percentages
in the table in division (A) of this section shall be reduced by
the dollar anount of the increases granted in 1965 pursuant to
divisions (D), (E), and (F) of section 145.321 of the Revised
Code, except that no all owance, pension, or benefit shall be
reduced bel ow t he anmount due on June 30, 1968, and no al |l owance
granted under this section shall be I ess than a total annual sum

of thirty-six dollars.

(2) The all owances increased by division (A) of this section
shal | exclude any nonthly anount payabl e by reason of any
vol untary deposits made under section 145.201 and division (C of
section 145.23 of the Revised Code.
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(3) The increases provided by this section shall be granted
notwi thstanding the final average salary linitation in sections
145. 33 and 145.36 of the Revi sed Code.

(4) The cost of the increases provided by this section shall
be included in the enployer's contribution rate provided by
seetions section 145. 48,—345-49—and—145-50 of the Revised Code.
Such enployer's contribution rate shall not be increased until
July 1, 1969, or later to reflect the increased costs created by

this section.

Sec. 145.325. (A) Except as otherwi se provided in division
(B) of this section, the board of the public enployees retirenent
system shal |l nake available to each retirant or disability benefit
reci pient receiving a nonthly allowance or benefit on or after
January 1, 1968, who has attained the age of sixty-five years, and
who is not eligible to receive hospital insurance benefits under
the federal old age, survivors, and disability insurance program
hospital insurance coverage substantially equivalent to the
federal hospital insurance benefits, Social Security Amendnents of
1965, 79 Stat. 291, 42 U S.C A 1395c, as anmended. This coverage
shall al so be nmade available to the spouse, w dow, or w dower of
such retirant or disability benefit recipient provided such
spouse, w dow, or w dower has attained age sixty-five and is not
eligible to receive hospital insurance benefits under the federa
ol d age, survivors, and disability insurance program The w dow or
wi dower of a retirant or disability benefit recipient shall be
eligible for such coverage only if he or she is the recipient of a
nont hly all owance or benefit fromthis system One-half of the
cost of the premumfor the spouse shall be paid fromthe
appropriate funds of the public enpl oyees retirement system and

one-half by the recipient of the allowance or benefit.

The cost of such coverage, paid fromthe funds of the system
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shall be included in the enployer's rate provided by seetions
section 145. 48—345-49—and145-50 of the Revised Code. The
retirenment board is authorized to nake all necessary rul es
pursuant to the purpose and intent of this section, and shal
contract for such coverage as provided in section 145.58 of the
Revi sed Code.

(B) The board need not nmke the hospital insurance coverage
described in division (A) of this section available to any person
for whomit is prohibited by section 145.58 of the Revised Code

from paying or reinbursing the prem um cost of such insurance.

Sec. 145.3213. (A) As used in this section, "benefit" neans

an_annual al |l owance., pension, or benefit paid pursuant to section
145. 33, 145. 34, 145. 36, 145.37, 145.45, or 145.46 of the Revised

Code., and includes any ambunts paid pursuant to sections 145. 323

and 145.332 of the Revised Code. "Benefit" does not include any

anbunts payable by reason of deposits to the enpl oyees' savings

fund pursuant to section 145.23 of the Revised Code.

(B) The public enployees retirenent system shall increase the

benefit payable to each individual eligible to receive a benefit

that becane effective on or before Decenber 31, 1979. The increase

shall be effective on the first day of the nonth follow ng the

effective date of this section and be an anpbunt deterni ned by

nmul tiplving the benefit for which the individual was eligible on

the last day of the nmonth in which this section takes effect by

the follow ng percentages as determ ned by the cal endar year in

whi ch the benefit becane effective:

Cal endar Year Effective Per cent age of Increase
1955 and earlier 25.0
1956 28.3
1957 38.4

1958 23.2
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1959 27.1
1960 28.2
1961 24.6
1962 27.9
1963 26. 6
1964 30.1
1965 23.5
1966 25.5
1967 28.7
1968 21.9
1969 23.9
1970 21.5
1971 22.2
1972 22. 4
1973 21.3
1974 21.1
1975 20. 7
1976 20.6
1977 20.5
1978 13.5
1979 4.0

(G An increase made pursuant to this section shall be

included in the calculation of additional benefits under section
145. 323 of the Revi sed Code.

Sec. 145.33. (A) Except as provided in division (B) of this
section, a nenber with at |least five years of total service credit
who has attained age sixty, or who has thirty years of total Chio
service credit, may apply for age and service retirenent, which

shal | consi st of:

(1) An annuity having a reserve equal to the anount of the

menber's accunul ated contributions at that tine;
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(2) A pension equal to the annuity provided by division
(A (1) of this section

(3) An additional pension, if the nenber can qualify for
prior service, equal to forty dollars nultiplied by the nunber of
years, and fraction thereof, of such prior and mlitary service

credit;

(4) A basic annual pension equal to one hundred eighty
dollars if the nmenber has ten or nore years of total service

credit as of COctober 1, 1956, except that the basic annual pension

shall not exceed the sum of the annual benefits provided by
divisions (A (1), (2), and (3) of this section. Fhecostof the
basi | . hal |l be ineluded | I lof i o

(5) When a nenber retires on age and service retirenent, the
menber's total annual single lifetinme allowance, including the
al | owances provided in divisions (A (1), (2), (3), and (4) of this
section, shall be not less than a base ampbunt adjusted in
accordance with division (A)(5) of this section and deterni ned by
mul tiplying the nmenmber's total service credit by the greater of

the foll ow ng:
(a) Eighty-six dollars;

(b) Two and ene-tenth two-tenths per cent of the nenber's
final average salary for each of the first thirty years of service
plus two and one-half per cent of the nmenber's final average

sal ary for each subsequent year of service.

The al l owance shall be adjusted by the factors of attained
age or years of service to provide the greater amunt as
determ ned by the foll owi ng schedul e:
Year s of Per cent age

Att ai ned or Total Service of
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Bi rt hday Credit Base Ampunt
58 25 75
59 26 80
60 27 85
61 88

28 90
62 91
63 94
29 95
64 97
65 30 or nore 100

Menbers shall vest the right to a benefit in accordance with
the foll owi ng schedul e, based on the nmenber's attai ned age by
Sept ember 1, 1976:

Per cent age

Att ai ned of
Bi rt hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

(6) The total annual single lifetinme allowance that a nenber
shal |l receive under division (A)(5) of this section shall not
exceed the | esser of one hundred per cent of the nmenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(B)(1) A nmenber who has at |east twenty-five years of total
service credit, including credit for nilitary service under
division (C(2) of this section, while serving as a | aw

enforcenment officer and who has attained age fifty-two may apply
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for an age and service retirenment benefit, which shall consist of
an annual single lifetine allowance equal to the sumof two and
one-hal f per cent of the nenber's final average salary nultiplied
by the first twenty-five years of the nenber's total service plus
two and one-tenth per cent of the nmenber's final average salary
mul tiplied by the nunber of years of the nmenber's total service
credit in excess of twenty-five years, except that no all owance
shal | exceed the |lesser of ninety per cent of the nenber's final
average salary or the limt established by section 415 of the

"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U. S.C A 415,

as anended.

(2) A nenber who has at |east fifteen years of total service
credit, including credit for mlitary service under division
(O (2) of this section, while serving as a | aw enforcenent officer
and has attained sixty-two years of age may apply for an age and
service retirenent benefit, which shall consist of an annual
single lifetime allowance conputed as provided in division (B)(1)
of this section. The benefit shall not exceed the limt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C A 415, as anended.

(3) A nenber with at |least fifteen years of total service
credit, including credit for mlitary service under division
(O (2) of this section, while serving as a | aw enforcenment officer
who voluntarily resigns or is discharged for any reason except
deat h, dishonesty, cowardice, intenperate habits, or conviction of
a felony may apply for an age and service retirenent benefit,
whi ch shall consist of an annual single lifetinme all owance equal
to one and one-half per cent of the nmenber's final average salary
mul tiplied by the nunber of years of the nenber's total service
credit. The benefit shall not exceed the linit established by
section 415 of the "Internal Revenue Code of 1986," 100 Stat.

2085, 26 U.S.C. A. 415, as anended. The all owance shall conmence on
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the first day of the calendar nonth following the nonth in which
the application is filed with the public enployees retirenent
board on or after the attai nment by the applicant of age

fifty-two.

(4) A nenber who has at |east twenty-five years of tota
service credit, including credit for mlitary service under
division (C(2) of this section, while serving as a | aw
enforcement officer who voluntarily resigns or is discharged for
any reason except death, dishonesty, cowardice, intenperate
habits, or conviction of a felony, on or after the date of
attaining forty-eight years of age, but before the date of
attaining fifty-two years of age, may elect to receive a reduced

benefit as determ ned by the foll owi ng schedul e:

Att ai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (B)(1) of this section
49 80% of the benefit payabl e under
division (B)(1) of this section
50 86% of the benefit payabl e under
division (B)(1) of this section
51 93% of the benefit payabl e under

division (B)(1) of this section

A menber who has at |east twenty-five years of |aw
enforcement service credit, upon attaining forty-eight,
forty-nine, fifty, or fifty-one years of age, nmay elect to retire

and receive a reduced benefit determ ned by the above schedul e.

If a nmenber elects to receive a reduced benefit on or after
the date of attaining forty-eight years of age, but before the
date of attaining forty-nine years of age, the reduced benefit is
payable fromthe date the nenber attained forty-eight years of age
or fromthe date the nmenber becones eligible to receive the

reduced benefit, whichever is later. |If a nmenber elects to receive
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a reduced benefit on or after the date of attaining forty-nine
years of age, but before the date of attaining fifty years of age,
the reduced benefit is payable fromthe date the nenber attained
forty-nine years of age or fromthe date the nenber becones
eligible to receive the reduced benefit, whichever is later. If a
menber elects to receive a reduced benefit on or after the date of
attaining fifty years of age, but before the date of attaining
fifty-one years of age, the reduced benefit is payable fromthe
date the nmenber attained fifty years of age or fromthe date the
menber becones eligible to receive the reduced benefit, whichever
is later. If a nmenber elects to receive a reduced benefit on or
after the date of attaining fifty-one years of age, but before the
date of attaining fifty-two years of age, the reduced benefit is
payable fromthe date the nenber attained fifty-one years of age
or fromthe date the nmenber becones eligible to receive the

reduced benefit, whichever is later.

Once a nenber elects to receive a reduced benefit deterni ned
by the above schedul e and has received a paynent, the nenber my

not reelect to change that el ection.

If a menber who has resigned or been discharged has |left on
deposit the nmenber's accumul ated contributions in the enpl oyees'
savi ngs fund and has not elected to receive a reduced benefit
determ ned by the above schedul e, upon attaining fifty-two years
of age, the nenber shall be entitled to receive a benefit conputed

and pai d under division (B)(1) of this section.

(O (1) A nmenber with service credit as a | aw enforcenent
of ficer and other service credit under this chapter may el ect one

of the follow ng:

(a) To have all the nmember's service credit under this
chapter, including credit for service as a | aw enforcenent

of ficer, used in calculating a retirenent allowance under division
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(A) of this section if the nenber qualifies for an all owance under

t hat di vi si on;

(b) If the menber qualifies for an all owance under division
(B) of this section, to have the nmenber's service credit as a | aw
enforcenment officer used in calculating a benefit under that
di vision and the nmenber's credit for all service other than | aw
enforcement service under this chapter used in calculating a
benefit consisting of a single life annuity having a reserve equal
to the amount of the nenber's accumnul ated contributions and an

equal amount of the enployer's contributions.

(2) Notw thstandi ng sections 145.01 and 145.30 of the Revised
Code, no nore than four years of mlitary service credit granted
under section 145.30 of the Revised Code and five years of
mlitary service credit purchased under section 145.301 or 145. 302
of the Revised Code shall be used in calculating service as a | aw

enforcement officer or the total service credit of that person

(3) Only credit for the nenber's service as a | aw enf orcenent
of ficer or service credit obtained as a police officer or state
hi ghway patrol trooper shall be used in conputing the benefits

under division (B) of this section for the foll ow ng:

(a) Any person who originally is comm ssioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;
(b) Any deputy sheriff who originally is enployed as a
crimnal bailiff or court constable on or after April 16, 1993;
(c) Any person who originally is appointed as a township

constabl e or police officer in a towship police departnment or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;
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(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
departnment of public safety enforcenent agent who prior to the
effective date of thisanrendrent June 30, 1999, was a liquor

control investigator, park officer, forest officer, wildlife

officer, state watercraft officer, park district police officer,
conservancy district officer, Chio veterans' home police officer,
special police officer for a nental health institution, special
police officer for an institution for the nentally retarded and
devel oprent al |y di sabl ed, or nunicipal police officer on or after
Decenber 15, 1988;

(f) Any person who originally is enployed as a state

uni versity | aw enforcenent officer on or after Novenber 6, 1996;

(g) Any person who originally is enployed as a Hamlton

county rmunicipal court bailiff on or after November 6, 1996;

(h) Any person who is originally enployed as a state
university | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(i) Any person who originally is enployed as a preserve
officer on or after March 18, 1999;

(j) Any person who originally is enployed as a natura
resources | aw enforcenent staff officer on or after March 18,
1999;

(k) Any person who is originally enployed as a departnent of
public safety enforcenent agent on or after theeffective date of
this—arendrent June 30, 1999.

(D) Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revised Code.

(E) For the purposes of this section, service prior to the
effective dateof thisanendrent June 30, 1999, as a food stanp
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trafficking agent under fornmer section 5502.14 of the Revised Code

shall be considered service as a | aw enforcenent officer.

Sec. 145.331. (A Arecipient of a disability allowance under
section 145. 361 of the Revised Code who is subject to division
(O (3) of that section nay make application for age and service
retirement under this section. Retirenent shall be effective on
the first day of the first nonth followi ng the [ ast day for which

the disability allowance is paid.

(B) The annual allowance payabl e under this section shal
consi st of the sum of the anobunts determ ned under divisions
(B)(1) and (2) of this section:

(1) The greater of the follow ng:

(a) An allowance cal cul ated as provided in section 145. 33 or
145. 34 of the Revised Code, excluding any period during which the
applicant received a disability benefit under section 145. 361 of
t he Revi sed Code;

(b) An allowance calculated by nmultiplying the applicant's
total service credit, including service credit for the |ast
conti nuous period during which he the applicant received a
disability benefit under section 145.361 of the Revised Code, by
two and ene-tenth two-tenths per cent of his the applicant's fina

average sal ary, except that the allowance shall not exceed

forty-five per cent of the applicant's final average sal ary.

(2) An anobunt equal to the additional allowance the recipient
woul d recei ve under section 145.323 of the Revised Code, plus any

ot her additional anmpbunt he the recipient would receive under this

chapter, had he the recipient retired under section 145.33 or
145. 34 of the Revised Code effective on the effective date of his

the recipient's nost recent continuous period of receipt of a
disability benefit under section 145.361 of the Revised Code.
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(© The allowance cal cul ated under division (B) of this
section, exclusive of any ampunt added under division (B)(2) of
this section based on section 145.323 of the Revised Code, shal
be the base for all future additional allowances under section
145. 323 of the Revised Code.

The anni versary date for future additional allowances under
section 145.323 of the Revised Code shall be the effective date of
the recipient's nost recent continuous period of receipt of a
disability benefit under section 145.361 of the Revised Code.

(D) The retirenent all owance determ ned under this section

shall be paid as provided in section 145.46 of the Revised Code.

Sec. 145.332. (A) As used in this section, "benefit" neans an

al | owance, pension, or benefit received under section 145. 33,
145. 331, 145.34, 145.36, 145.361, 145.37, 145.45, or 145.46 of the

Revi sed Code. "Benefit" does not include any anmounts payabl e by

reason of deposits to the enpl oyees' savings fund pursuant to
section 145.23 of the Revised Code.

(B) The public enployees retirenment systemshall recalculate

each benefit deternmined prior to the effective date of this

section. The recalcul ated benefit is payable on the first day of

the nonth following the effective date of this section. The

recal cul ati on shall be made as foll ows:

(1) Recalculate, pursuant to section 145.33, 145.331, 145. 36,

146. 361, or 145.45 of the Revised Code as in effect on the

effective date of this section, the benefit initially granted:;

(2) _Recalculate, using the benefit anpunt determ ned under

division (B)(1) of this section, any increase in the benefit

amount that was authorized under this chapter of the Revised Code

and granted before the effective date of this section;
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(3) _The sum of the anpunts deternined under divisions (B)(1)

and (2) of this section is the recal cul ated benefit.

(CQ If the recalcul ated benefit is | ess than the anpunt

pavabl e prior to the recalculation, the retirenent system shal

continue to pay the agreater benefit.

(D) Any increase resulting frompaynent of a recal cul ated

benefit shall be included in the cal cul ation of additi onal
benefits under sections 145.323 and 145. 3213 of the Revi sed Code.

Sec. 145.34. Any nenber who has conpleted twenty-five years
of total service and has attained his the nenber's fifty-fifth

birthday, nmay retire on a comuted age and service all owance. Upon
retirenent on a comuted age and service all owance on or after
Sept enber 30, 1963, a nenber shall be granted a retirenent

al | owance consisting of:

(A) An annuity having a reserve equal to the anobunt of the

menber's accunul ated contributions at that tine;

(B) A pension equal to the annuity provided by division (A

of this section;

(O An additional pension, if such nmenber can qualify for
prior service credit, the reserve for which, based upon regul ar
interest and the service tables approved by the board, shall be
the present worth of the reserve required for the paynent of the
prior service pension provided by section 145.33 of the Revised
Code, after either sixty years of age or thirty years of service
credit, whichever can be attained first. The annual prior service
pensi on shall be determ ned by the anmount of such conmuted reserve
di vided by the age and service annuity rate for the attained age

at retirenent.

(D) The commuted val ue cal cul ated as provided in division (CQ

of this section of a basic annual pension of one hundred eighty
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dol l ars, provided the nenber has ten or nore years of tota
service credit as of Cctober 1, 1956. Fhe costof the basicannual

: Ll be ineluded in the defici hut i on.

(E) When a nmenber retires on commuted age and service
retirenent, his the nmenber's single lifetinme allowance shall not
be | ess than that provided by divisions (A), (B), (O, and (D) of
this section and division (A)(5) of section 145.33 of the Revised

Code and shall not exceed the linmits established by division
(A) (6) of that section

A year of service for the purpose of commuted age and service
retirement and of applying the mininmnumretirenent allowance as
provided in this section is defined as a conpl ete year of
full-time enployment, or the equival ent thereof. The board is the
final authority in determning the eligibility of an enpl oyee for

such formof retirement and for such m ni num al | owance.

In determining eligibility only for retirenent under this
section the board shall include in "total service" the years of
prior service credit granted nenbers of the public enployees
retirenent systemby a publicly owned utility as provided for in
section 145.48 of the Revised Code under a pension plan adopted by
the publicly owned utility.

(F) Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revi sed Code.

Sec. 145.36. A nmenber who has elected disability coverage
under this section, has not attained age sixty, and is determn ned
by the public enployees retirenment board under section 145.35 of
the Revised Code to qualify for a disability benefit shall be

retired on disability under this section

Upon disability retirenment, a nmenber shall receive an annual

amount that shall consist of:
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(A) An annuity having a reserve equal to the anobunt of the

retirant's accunul ated contri buti ons;

(B) A pension that shall be the difference between his the
menber's annuity and an annual anount determ ned by nultiplying
the total service credit of the retirant, and in addition thereto
t he projected nunmber of years and fractions thereof between the

effective date of his the nenber's disability retirenent and

attai ned age sixty, assum ng continuous service, by eighty-six
dollars or two and ene-tenth two-tenths per cent of his the

nenber's final average sal ary, whichever is greater

Where the recipient is not receiving a disability benefit
under section 145.37 of the Revised Code and is receiving a
disability benefit fromeither the state teachers retirenent
system or the school enployees retirenent system the recipient
shall not be eligible for service credit based upon the nunber of
years and fractions thereof between the date of disability and

attai ned age sixty as provided for in this division.

In no case shall disability retirenent be less than thirty
per cent or nore than seventy-five per cent of the nenber's fina
average salary, except that it shall not exceed any limt to which
the retirenent systemis subject under section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

A year of service for the purpose of disability retirement is
a conplete year of full-time enploynent, or the equival ent
thereof. The public enployees retirenent board is the fina
authority in determning the eligibility of a nenber for

disability retirement.

Sec. 145.361. (A A nmenber with disability coverage under

this section who is determined by the public enpl oyees retirenent
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board under section 145.35 of the Revised Code to qualify for a
disability benefit shall receive a disability allowance under this
section. The allowance shall be an annual anobunt equal to the

greater of the follow ng

(1) Forty-five per cent of the nenber's final average sal ary;

(2) The nenber's total service credit nultiplied by two and
ene-tenth two-tenths per cent of his the nenber's final average

sal ary, not exceeding sixty per cent of his the nmenber's final

average sal ary.

(B) Sufficient reserves for paynent of the disability
al | onance shall be transferred to the annuity and pension reserve
fund fromthe enployers' contribution fund. The accunul at ed
contributions of the nenber shall renmain in the enpl oyees' savings
fund. No part of the allowance paid under this section shall be

charged agai nst the nenber's accunul ated contri buti ons.

(CO A disability allowance paid under this section shal

termnate at the earliest of the follow ng:

(1) The effective date of age and service retirenment under
sections 145.32 and 145. 33, or section 145.34 or 145.37 of the
Revi sed Code;

(2) The date the allowance is term nated under section
145. 362 of the Revi sed Code;

(3) The later of the last day of the nmonth in which the
reci pient attains age sixty-five, or the last day of the nonth in
whi ch the benefit period ends as foll ows:
Attained Age at Effective Date
of Disability Al owance Benefit Period
60 or 61 60 nont hs
62 or 63 48 nont hs
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64 or 65 36 nont hs
66, 67, or 68 24 mont hs
69 or ol der 12 nont hs

Sec. 145.38. (A) As used in this section:

(1) "PERS retirant"” neans a fornmer menber of the public
enpl oyees retirenent systemwho is receiving either one of the

foll ow ng:

(a) Age and service retirenent benefits under section 145. 32,
145. 33, 145. 331, 145.34, or 145.46 of the Revi sed Code;

(b) Age and service retirenment benefits paid by the public
enpl oyees retirenent system under section 145.37 of the Revised
Code_

(c) Any benefit paid by the systemunder a plan established
under section 145.81 of the Revi sed Code.

(2) "Other systemretirant" nmeans both of the foll ow ng:

(a) A nenber or former nenber of the Chio police and fire
pension fund, state teachers retirement system school enployees
retirenent system state highway patrol retirenent system or
Cincinnati retirement systemwho is receiving age and service or
commut ed age and service retirenent benefits or a disability
benefit froma system of which the person is a nmenber or forner

menber ;

(b) A nenber or fornmer nenber of the public enpl oyees
retirenment systemwho is receiving age and service retirenent
benefits or a disability benefit under section 145.37 of the
Revi sed Code paid by the school enployees retirenent systemor the

state teachers retirenent system

(B)(1) Subject to this section, a PERS retirant or other
systemretirant may be enpl oyed by a public enployer. If so

enpl oyed, the PERS retirant or other systemretirant shal
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contribute to the public enployees retirenent systemin accordance
with section 145.47 of the Revised Code, and the enpl oyer shal
make contributions in accordance with section 145.48 of the

Revi sed Code.

(2) A public enployer that enploys a PERS retirant or other
systemretirant, or enters into a contract for services as an
i ndependent contractor with a PERS retirant who was enpl oyed by
the public enployer at the tine of the retirant's retirenent shal
notify the retirenent board of the enploynent or contract not
|ater than the end of the nmonth in which the enpl oynent or
contract commences. Any overpaynent of benefits to a PERS retirant
by the retirement systemresulting fromdelay or failure of the
enpl oyer to give the notice shall be repaid to the retirenent

system by the enpl oyer.

(3) On receipt of notice froma public enployer that a person
who is an other systemretirant has been enpl oyed, the retirenent
systemshall notify the retirenment system of which the other

systemretirant was a nenber of such enpl oynent.

(4)(a) A PERS retirant who has received a retirenent
al l omance for | ess than six nonths when enpl oyment subject to this
section commences shall forfeit the retirenment allowance for the
period that begins on the date the enpl oynent comrences and ends
on the date that is six nonths after the date on which the
retirement all owance conmenced. Service and contributions for that
period shall not be included in calculation of any benefits
payable to the PERS retirant and those contributions shall be
refunded on the retirant's death or term nation of the enploynent.
For purposes of this division, "enploynent” shall include service
for which the retirant or the retirant's enpl oyer, or both, have

wai ved any earnable salary for such service.

(b) An other systemretirant who has received a retirenent
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al | onance or disability benefit for | ess than two nont hs when
enpl oynment subject to this section comrences shall forfeit the
retirenment allowance or disability benefit for the period that
begi ns on the date the enpl oynent conmences and ends on the date
that is two nonths after the date on which the retirenent

al | onance or disability benefit conmmenced. Service and
contributions for that period shall not be included in the

cal cul ation of any benefits payable to the other systemretirant
and those contributions shall be refunded on the retirant's death

or termination of the enploynent.

(5) On receipt of notice fromthe Ohio police and fire
pensi on fund, school enployees retirement system or state
teachers retirenent system of the re-enploynent of a PERS
retirant, the public enployees retirenment system shall not pay, or
if paid, shall recover, the anbunt to be forfeited by the PERS
retirant in accordance with section 742.26, 3307.35, or 3309. 341
of the Revised Code.

(6) A PERS retirant who enters into a contract to provide
services as an independent contractor to the enployer by which the
retirant was enployed at the tinme of retirenent or, less than two
mont hs after the retirenent all owance commences, begins providing
services as an independent contractor pursuant to a contract with
anot her public enployer, shall forfeit the pension portion of the
retirenent benefit for the period beginning the first day of the
nonth followi ng the nonth in which the services begin and endi ng
on the first day of the nonth followi ng the nonth in which the
services end. The annuity portion of the retirenent allowance
shal | be suspended on the day services under the contract begin
and shall accunulate to the credit of the retirant to be paid in a
singl e paynment after services provided under the contract
terminate. A PERS retirant subject to division (B)(6) of this

section shall not contribute to the retirenent system and shal
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not becone a nmenber of the system

(O (1) Except as provided in division (C(4) of this section,
a PERS retirant enpl oyed pursuant to this section shall elect one

of the follow ng:

(a) To receive both conpensation for the enploynent and a

retirement allowance;

(b) To receive conpensation for the enploynment and forfeit

the pension portion of the retirenent allowance.

(2) APERS retirant who is described in division (C)(4) of
this section or elects to forfeit the pension portion of the
retirenent all owance under division (C(1)(b) of this section
shal |l becone a new nenber of the public enployees retirenent
systemw th all the rights, privileges, and obligations of
nmenber shi p, except that the new nmenbershi p does not include
survivor benefits provided pursuant to section 145.45 of the
Revi sed Code. The pension portion of the PERS retirant's
retirenment all owance shall cease on the first day of the first
nonth fol |l owi ng cormencenent of the enpl oynent and shal |
thereafter be forfeited until the first day of the first nonth
follow ng term nation of the enploynent. The annuity portion of
the retirenent all owance shall be suspended on the first day of
the first nonth followi ng conmencenent of the enploynent and shal
thereafter accunulate to the credit of the PERS retirant to be
paid in a single paynent after ternination of the enploynent. The
retirenent all owance shall resune on the first day of the first
nmonth following ternmination of the enploynment. On ternination of
the enpl oynent, the PERS retirant shall elect to receive either a
refund of the retirant's contributions to the retirenment system
during the period of enploynment subject to this section or a
suppl enental retirenment allowance based on the retirant's

contributions and service credit for that period of enploynent.
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(3) Except as provided in division (B)(4) of this section,
there shall be no suspension or forfeiture of any portion of the
retirenent all owance payable to other systemretirants or to PERS
retirants who make an el ection under division (C(1)(a) of this

section.

(4) A PERS retirant shall elect division (C)(1)(b) of this
section if both of the follow ng apply:

(a) The retirant held elective office in this state, or in
any muni ci pal corporation, county, or other subdivision of this
state at the time of retirenment under Chapter 145. of the Revised
Code;

(b) The retirant was elected or appointed to the sane office
for the remainder of the termor the termimediately foll ow ng

the termduring which the retirenent occurred.

(D)(1) On ternmination of enploynent under this section, the
PERS retirant who nmakes an el ection under division (CQ(1)(a) of
this section or other systemretirant may file an application with
the public enployees retirement systemfor a benefit under this
di vi sion, which shall consist of a single life annuity having a
reserve equal to the amount of the retirant's accunul ated
contributions for the period of enploynent and an equal anount of
the enployer's contributions. The PERS retirant or other system
retirant shall elect either to receive the benefit as a nonthly
annuity for life or a |unp-sum paynent discounted to the present
val ue using the current actuarial assunption rate of interest,
except that if the nmonthly annuity woul d be [ ess than twenty-five

dollars per nonth, the retirant shall receive a | unp-sum paynent.

(2) A benefit payable under this division shall commence on

the latest of the foll ow ng:

(a) The last day for which conpensation for enpl oynent

subject to this section was paid;
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(b) Attainnment by the PERS retirant or other systemretirant

of age sixty-five;

(c) If the PERS retirant or other systemretirant was
previously enployed under this section and is receiving or
previously received a benefit under this division, conpletion of a
period of twelve nonths since the effective date of the |ast

benefit under this division.

(3)(a) If a PERS retirant or other systemretirant dies while
enpl oyed in enpl oynent subject to this section, a | unp-sum paynent
cal culated in accordance with division (D)(1) of this section
shall be paid to the retirant's beneficiary under division (G of

this section.

(b) If at the tinme of death a PERS retirant or other system
retirant receiving a nonthly annuity has received | ess than the
retirant would have received as a | unp-sum paynent, the difference
bet ween t he anmount received and the anpunt that woul d have been
received as a | unp-sum paynent shall be paid to the retirant's

beneficiary under division (G of this section

(4)(a) A PERS retirant or other systemretirant subject to
this division is not a nmenber of the public enployees retirenent
system does not have any of the rights, privileges, or
obl i gations of nmenbership, except as specified in this section
and, except as specified in division (D)(4)(b) of this section, is
not eligible to receive health, nedical, hospital, or surgical
benefits under section 145.58 of the Revised Code for enploynent
subject to this section. No amount received under this division
shall be included in determ ning an additional benefit under
section 145. 323 of the Revised Code or any other post-retirenent

benefit increase.

(b) A PERS retirant who nmakes an el ecti on under division

(O (1)(a) of this section shall receive primary health, nedical
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hospital, or surgical insurance coverage fromthe retirant's

enpl oyer, if the enployer provides coverage to ot her enpl oyees
perform ng conparabl e work. Neither the enpl oyer nor the PERS
retirant may wai ve the enpl oyer's coverage, except that the PERS
retirant may waive the enployer's coverage if the retirant has
coverage conparable to that provided by the enployer froma source
ot her than the enployer or the public enployees retirenent system
If a claimis nmade, the enployer's coverage shall be the primary
coverage and shall pay first. The benefits provi ded under section
145. 58 of the Revised Code shall pay only those nedical expenses
not paid through the enployer's coverage or coverage the PERS
retirant receives through a source other than the retirenent

syst em

(E) If the disability benefit of an other systemretirant
enpl oyed under this section is ternmnated, the retirant shal
becone a nenber of the public enployees retirenent system
effective on the first day of the nmonth next follow ng the
termnation with all the rights, privileges, and obligations of
menbership. If such person, after the termination of the
disability benefit, earns two years of service credit under this
system or under the Chio police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment system the person's prior
contributions as an other systemretirant under this section shal
be included in the person's total service credit as a public
enpl oyees retirenent system nenber, and the person shall forfeit
all rights and benefits of this section. Not nore than one year of

credit may be given for any period of twelve nonths.

(F) A PERS retirant who perforns services for a public
enpl oyer as an i ndependent contractor pursuant to a contract with
the enpl oyer shall not make contributions to the public enployees

retirenent system or becone a nmenber of the system Except as
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provided in division (B)(6) of this section, there shall be no

suspension or forfeiture of the retirant's retirenment all owance.

(G A PERS retirant or other systemretirant enployed under
this section nay designate one or nore persons as beneficiary to
recei ve any benefits payabl e under this section due to death. The
desi gnation shall be in witing duly executed on a form provi ded
by the public enpl oyees retirenent board, signed by the PERS
retirant or other systemretirant, and filed with the board prior
to death. The | ast designation of a beneficiary revokes al
previ ous designations. The PERS retirant's or other system
retirant's marriage, divorce, nmarriage dissolution, |ega
separation, wthdrawal of account, birth of a child, or adoption
of a child revokes all previous designations. If there is no
desi gnated beneficiary, the beneficiary is the beneficiary
det erm ned under division (D) of section 145.43 of the Revised
Code. If any benefit payable under this section due to the death
of a PERS retirant or other systemretirant is not clained by a
beneficiary within five years after the death, the anobunt payable
shall be transferred to the inconme fund and thereafter paid to the
beneficiary or the estate of the PERS retirant or other system

retirant on application to the board.

(H) This section does not affect the recei pt of benefits by
or eligibility for benefits of any person who on August 20, 1976,
was receiving a disability benefit or service retirenent pension
or allowance froma state or nunicipal retirement systemin Chio
and was a nenber of any other state or rmunicipal retirenment system

of this state.

(1) The public enployees retirenent board may adopt rules to

carry out this section

Sec. 145.391. The public enployees retirenment board may

establish and maintain a qualified governmental excess benefit
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arrangement that neets the requirenents of division (m of section
415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26

U S.C A 415, as anended, and any regul ati ons adopted thereunder.
If established, the arrangenent shall be a separate portion of the
public enpl oyees retirenent system and be nmaintained solely for
the purpose of providing to retired nenbers that part of a benefit
ot herwi se payabl e under seetions—145-01-t0-145-59 of the Revised
Cede this chapter that exceeds the limts established by section

415 of the "Internal Revenue Code of 1986," as anended.

Menbers participating in an arrangenment established under
this section shall not be permitted to elect to defer conpensation
to the arrangenent. Contributions to and benefits paid under an
arrangenment shall not be payable froma trust that is part of the
systemunl ess the trust is nmaintained solely for the purpose of

provi di ng such benefits.

The board shall adopt rules to adninister an arrangenent

establ i shed under this section

Sec. 145.41. Menbership shall cease upon refund of
accumul ated contri butions, death, or retirenment except as provided
in section 145. 362 of the Revised Code. A nenber who separates
fromservice for any reason other than death or retirement or who
ot herwi se ceases to be a public enployee for any reason other than

death or retirenment may | eave his the nmenber's accumnul at ed

contributions on deposit with the public enpl oyees retirenent
board and, for the purposes of the public enployees retirenent
system be considered on a nmenbership | eave of absence. H-s The
nenber' s nmenbership rights shall continue until he the nenber has

wi t hdrawn his the nenber's accunul ated contributions, retired on a

retirenment allowance as provided in section 145. 33, 145.331, or
145. 34 of the Revised Code, or died. The account of such a nenber

shall remain in the enpl oyees' savings fund, except that the

Page 78

2349
2350
2351
2352
2353
2354
2355
2356
2357

2358
2359
2360
2361
2362
2363

2364
2365

2366
2367
2368
2369
2370
2371
2372
2373
2374
2375
2376
2377
2378
2379



Sub. H. B. No. 628
As Reported by the Senate Ways and Means Committee

account of a nmenber who has less than five cal endar years of
contributing service credit or is a nmenber of the state teachers
retirenent systemor the school enployees retirenent system may be
transferred to the income fund if by the end of the fifth cal endar
year follow ng the cal endar year in which the last contribution
was received the nmenber has not died, clainmed a refund of
contributions, or requested the retirenment board to continue his

the menber's nenbership on a | eave of absence basis. In case such

a menber later requests a refund, his the nenber's account shal
be restored to the enpl oyees' savings account and refunded
therefrom Menbers on such | eaves of absence shall retain al
rights, obligations, and privileges of nmenbership in the public

enpl oyees retirenent system A "contributor,"” as defined in
division (F) of section 145.01 of the Revised Code, who fornerly
| ost his nmenbership through term nation of menbership | eave of

absence and who has not w thdrawn his the contributor's account

shall be reinstated as a nmenber with all the rights, privileges,
and obligations enureratedin-sections—145-01 to-145-59 of the
Revised-Code of nmenbership in the system In no case shall a

menber on | eave of absence as provided in this section add to his

the nmenber's total nunber of years of service credit by reason of

such | eave of absence, unl ess such nenber was receiving benefits
fromthe state insurance fund and by reason of such benefits
qualified for additional service credit as provided in division
(H) of section 145.01 of the Revised Code, or was eligible to and
does make a payment as provided in section 145.291 of the Revised
Code.

Sec. 145.42. Menbers of the public enployees retirenent
system on | eave of absence as provided in section 145.41 of the
Revi sed Code or who are enpl oyees of the United States enpl oynent

service at the tinme of the return of these functions to the state,

Page 79

2380
2381
2382
2383
2384
2385
2386
2387
2388
2389
2390
2391
2392
2393
2394
2395
2396
2397
2398
2399
2400
2401
2402
2403
2404
2405
2406

2407
2408
2409
2410



Sub. H. B. No. 628
As Reported by the Senate Ways and Means Committee

or who reach retirenent age prior to such tinme, or who return to
the state service prior to the return of the enploynent service,
nmay be permitted to pay into the retirement fund the anount they
woul d have paid during such a period of enploynment with the United
States enploynment service at the nenber contribution rate in
effect at the tinme of paynent, plus interest on such paynent
conmpounded annually at a rate to be determ ned by the board. The
menber nmay choose to purchase only part of such credit in any one
paynment, subject to board rul es. When a nenber has nade the
paynment provided in this section he the nenber shall receive
credit for the service covered by such paynents. Those who

wi thdrew their accumul ated contributions fromthe systemat the
time of their separation fromthe state service, may nake a
redeposit as provided in section 145.31 of the Revised Code, and
thereafter be entitled to all THE benefits of seetiens—3145-0++teo
14558 of theRevised—Code this chapter

Sec. 145.45. Except as provided in division (C (1) of this
section, in lieu of accepting the paynent of the accumul ated
account of a nenber who dies before service retirenment, a
beneficiary, as deternined in this section or section 145.43 of
the Revised Code, may elect to forfeit the accunul at ed
contributions and to substitute certain other benefits under

division (A or (B) of this section.

(A) If a deceased nmenber was eligible for a service
retirenent benefit as provided in section 145.33, 145.331, or
145. 34 of the Revised Code, a surviving spouse or other sole
dependent beneficiary may elect to receive a nonthly benefit
conmputed as the joint-survivor benefit designated as "plan D' in
section 145.46 of the Revised Code, which the nenber woul d have
received had the nenber retired on the |last day of the nonth of

death and had the nenber at that tine selected such joint-survivor
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pl an. Paynent shall begin with the nonth subsequent to the 2442
menber's death, except that a surviving spouse who is |ess than 2443
sixty-five years old may defer receipt of such benefit. Upon 2444
recei pt, the benefit shall be cal cul ated based upon the spouse's 2445
age at the tinme of first paynent, and shall accrue regul ar 2446
interest during the tinme of deferral. 2441
(B) If a deceased nenber had at | east one and one-half years 2448

of contributing service credit, with at | east one-quarter year of 2449
contributing service credit within the two and one-half years 2450
prior to the date of death, or was receiving at the tinme of death 2451
a disability benefit as provided in section 145. 36, 145.361, or 2452
145. 37 of the Revised Code, eertain qualified survivors may who 2453
elect to receive nonthly benefits as shall receive the greater of 2454
the benefits provided in dwHsioens division (B)(1)(a) or (b) and 2455
(5) of this section as allocated in accordance with division 2456
(B)(6) of this section. 2457
(1) (a) Numnber 2458

of Qualified O 2459
survivors Annual Benefit as a Per Mont hl'y Benefit 2460
affecting Cent of Decedent's Final shal | not be 2461

the benefit Average Sal ary | ess than 2462

1 25% $ 96 250 2463

2 40 186 400 2464

3 50 236 500 2465

4 55 236 500 2466

5 or nore 60 236 500 2467

(b) Years of Annual Benefit as a Per Cent 2468
Service of Menber's Final Average 2469

Sal ary 2470

20 29% 2471
21 33 2472
22 37 2473
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(2) The final average salary used in the calculation of a

benefit payable pursuant to this division to a qualified survivor

of a disability benefit recipient shall be adjusted for each year

between the disability benefit's effective date and the

recipient's date of death by the | esser of three per cent or the

actual average percentage increase in the consuner price index

prepared by the United States bureau of |abor statistics (U.S.

city average for urban wage earners and clerical workers: "al

itemrs 1982-84=100").

(3) Benefits shall begin as qualified survivors neet

eligibility requirenments as foll ows:

(a) A qualified spouse is the surviving spouse of the

deceased nmenber, who is age sixty-two, or regardless of age #Hty

if the deceased nenber had ten or nore years of Ohio service
credit, or regardless of age if caring for a qualified child, or
regardl ess of age if adjudged physically or nentally inconpetent.
A spouse of a nmenber who died prior to August 27, 1970, whose
eligibility was determ ned at the nenber's death, and who is
physically or nentally inconpetent on or after August 20, 1976,
shall be paid the nmonthly benefit which that person woul d

ot herwi se recei ve when qualified by age.

(b) Aqualified child is any uhrmar+ied child of the deceased

menber under who has never been married and to whom one of the

followi ng applies:
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(L) Is under age eighteen, or under age twenty-two if the
child is attending an institution of |earning or training pursuant
to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum

requi rements of such institution and as further determ ned by

board pol i cy—er—+regardless;
(ii) Regardless of age +, is adjudged physically or nentally

i nconpetent at the tine of the nmenber's death.

(c) Aqualified parent is a dependent parent aged sixty-five
or older or regardless of age if physically or nmentally
i nconpetent, a dependent parent whose eligibility was determ ned
by the menber's death prior to August 20, 1976, and who is
physically or nentally inconpetent on or after August 20, 1976,
shal|l be paid the nonthly benefit for which that person woul d

ot herwi se qualify.

33(4) "Physically or nentally inconpetent” as used in this
section may be deternmined by a court of jurisdiction, or by a
physi ci an appoi nted by the retirement board. |ncapability of
maki ng a |iving because of a physically or nentally disabling

condition shall neet the qualifications of this division

43(5) Benefits to a qualified survivor shall term nate upon
ceasing to neet eligibility requirenents as provided in this
division, a first marriage, abandonnent, adoption, or during
active mlitary service. Benefits to a deceased nenber's surviving
spouse that were terninated under a forner version of this section
that required termnation due to remarri age and were not resuned
prior to Septenber 16, 1998, shall resune on the first day of the
month imedi ately follow ng recei pt by the board of an application

on a form provided by the board.

Upon the death of any subsequent spouse who was a nenber of

the public enployees retirenment system state teachers retirenent
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system or school enployees retirenent system the surviving
spouse of such nmenber nmay el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 3307.66 or 3309.45 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynent of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainment of eligibility and shall term nate on the

first day of the nonth following loss of eligibility.

5)>—Benefits (6)(a) If a benefit is payable under division

(B)(1)(a) of this section, benefits to a qualified spouse shall be

paid in the amount deternmined for the first qualifying survivor in
division (B)(1)(a) of this section—but—shall—notbe less thanone

rore—years—of—Chi-o—serviee—eredit All other qualifying survivors

shall share equally in the benefit or remaining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit

payabl e under division (B)(1)(b) of this section, except that if

there is a surviving spouse, the surviving spouse shall receive

not | ess than the anpbunt deternined for the first qualifying

survivor in division (B)(1)(a) of this section

63(7) The beneficiary of a menber who is al so a nenber of
the state teachers retirement systemor of the school enployees
retirement system nust forfeit the nmenber's accunul at ed
contributions in those systens and in the public enpl oyees
retirement system if the beneficiary takes a survivor benefit.
Such benefit shall be exclusively governed by section 145. 37 of
t he Revi sed Code.

Page 84

2536
2537
2538
2539
2540
2541
2542
2543
2544

2545
2546
2547

2548
2549
2550
2551
2552
2553
2554

2555
2556
2557
2558
2559

2560
2561
2562
2563
2564
2565
2566



Sub. H. B. No. 628
As Reported by the Senate Ways and Means Committee

(O (1) Regardl ess of whether the nmenber is survived by a
spouse or designated beneficiary, if the public enployees
retirenent systemreceives notice that a deceased nenber descri bed
in division (A) or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

division (B) of this section.

If, after deternmining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the system shall, notw thstanding section
145. 561 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qgualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth follow ng

the systenmis recei pt of the noti ce.

If the retirement systemdid not receive notice that a
deceased nenber has one or nore qualified children prior to making
paynment under section 145.43 of the Revised Code to a beneficiary
as deternined by the retirenent system the paynent is a ful
di scharge and rel ease of the systemfromany future clai nms under

this section or section 145.43 of the Revi sed Code.

(2) If benefits under division (C (1) of this section to all
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, termnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (A of this section, the
surviving spouse or beneficiary may el ect to receive benefits

under division (A) of this section. The benefits shall be
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effective on the first day of the nonth i mediately foll owing the

term nati on.

(D) If the survivor benefits due and paid under this section
are in a total amount |ess than the menber's accunul ated account
that was transferred fromthe public enployees' savings fund to
the survivors' benefit fund, then the difference between the tota
anount of the benefits paid shall be paid to the beneficiary under
section 145.43 of the Revised Code.

Sec. 145.451. (A) Upon the death of a retirant or disability
benefit recipient, who at the tinme of death is receiving an age
and service retirement benefit or a disability benefit fromthis
system a death benefit shall be paid, follow ng the conpletion of
an application on a form approved by the public enpl oyees

retirement board, to one of the following in the order given

(1) The person he the retirant or disability benefit

reci pient has designated in witing duly executed on a form
provi ded by the board, signed by khinthe retirant or disability

benefit recipient, and filed with the board. |If nore than one such

desi gnati on has been made, the person | ast designated shall be

consi dered the person desi gnat ed.

(2) Hs The retirant's or disability benefit recipient's

survi vi ng spouse;

(3) Hs The retirant's or disability benefit recipient's

children, share and share alike;

(4) His The retirant's or disability benefit recipient's

parents, share and share alike;
(5) The person responsible for burial expenses;

(6) The retirant's or disability benefit recipient's estate.
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(B) The anmount of the death benefit shall be as follows:

(1) If the retirant or disability benefit recipient had at
| east five years' but less than ten years' total service credit,

five hundred doll ars;

(2) If the retirant or disability benefit recipient had at
| east ten years' but less than fifteen years' total service

credit, one thousand doll ars;

(3) If the retirant or disability benefit recipient had at
| east fifteen years' but |ess than twenty years' total service

credit, one thousand five hundred doll ars;

(4) If the retirant or disability benefit recipient had at
| east twenty years' but |less than twenty-five years' total service

credit, two thousand doll ars;

(5 If the retirant or disability benefit recipient had
twenty-five or nore years' total service credit, two thousand five

hundr ed dol | ars.

(G A benefit paid under this section shall be treated as

life insurance for purposes of this chapter and shall be funded

solely fromcontributions made under section 145.48 of the Revised

Code _and any earnings attributable to those contributions.

Sec. 145.452. Upon the death of a nenber prior to receipt of
a disability benefit or service retirenment, the surviving spouse
or dependents of the deceased nenber shall have the right to
purchase any service credit the nmenber, had he the nenber not
di ed, woul d have been eligible to purchase under seetions—2145-0%1
to—145-59 of the Revised Code this chapter upon the sanme terns and

conditions that the deceased nenber could have purchased such

service credit had he the nmenber not died. Any service credit
pur chased under this section shall be applied under the provisions
of seetions—145-01te6—145-596f theRevised—Code this chapter in
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the same nanner as it would have been applied had it been

purchased by the deceased nenber during his the deceased nenber's

[ifetine.

Sec. 145.46. (A) A retirenent allowance cal cul ated under
section 145.33, 145.331, or 145.34 of the Revised Code shall be
paid as provided in this section. If the menber is eligible to
el ect a plan of paynent under this section, the election shall be
made on a form provided by the public enployees retirenment board.
A plan of paynent elected under this section shall be effective
only if approved by the board, which shall approve it only if it
is certified by an actuary engaged by the board to be the
actuarial equivalent of the retirement allowance cal cul ated under
section 145.33, 145.331, or 145.34 of the Revised Code.

(B)(1) Unless the nenber is eligible to el ect another plan of
paynment, a nmenber who retires under section 145.32, 145.331, or
145. 34 of the Revised Code shall receive a retirenent allowance
under "plan A/ " which shall consist of the actuarial equival ent of
the nenber's retirement allowance determ ned under section 145. 33,
145. 331, or 145.34 of the Revised Code in a | esser anount payable
for life and one-half of such allowance continuing after death to

the menber's surviving spouse for the life of the spouse.

A nmenber nmay elect to receive the nenber's retirenent
al | onance under a plan of paynent other than "plan A" if the
menber is not married or either the nenber's spouse consents in
witing to the nenber's election of a plan of paynent other than
"plan A" or the board waives the requirenent that the spouse
consent. An application for retirenment shall include an

expl anation of all of the foll ow ng:

(a) That, if the nmenber is married, unless the spouse

consents to another plan of paynent, the nmenber's retirenent
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all onance will be paid under "plan A " which consists of the
actuarial equivalent of the nenber's retirenent allowance in a

| esser anount payable for |ife and one-half of the all owance
continuing after death to the surviving spouse for the life of the

Spouse;

(b) A description of the alternative plans of paynent

avai l able with the consent of the spouse;

(c) That the spouse may consent to anot her plan of payment

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
filed with the board

Consent shall be valid only if it is signed, in witing, and
wi tnessed by a notary public. The board nmay wai ve the requirenent
of consent if the spouse is incapacitated or cannot be |ocated or
for any other reason specified by the board. Consent or waiver is
effective only with regard to the spouse who is the subject of the

consent or waiver.

(2) A nenber eligible to elect to receive the nenber's
retirement allowance under a plan of paynent other than "plan A"
shall receive the nenber's retirenent allowance under one of the
following plans elected at the time the nenber nakes application

for retirenent:

(a) "Plan B," which shall consist of an all owance deterni ned
under section 145.33, 145.331, or 145.34 of the Revised Code;

(b) "Plan C," which shall consist of the actuarial equival ent
of the nenber's retirenment allowance determ ned under section
145. 33, 145.331, or 145.34 of the Revised Code in a | esser anount
payable for life and one-half or sone other portion of the
al | owance continuing after death to the nmenber's sole surviving

beneficiary designated at the tinme of the nenber's retirenent,
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provi ded that the anobunt payable to the beneficiary does not

exceed the anount payable to the nenber

(c) "Plan D," which shall consist of the actuarial equival ent
of the nmenber's retirenent all owance determ ned under section
145. 33, 145.331, or 145.34 of the Revised Code in a | esser anmount
payable for life and continuing after death to a surviving

beneficiary designated at the time of the nmenber's retirenent;

(d) "Plan E," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
145. 33, 145.331, or 145.34 of the Revised Code in a | esser anount
payable for a certain period fromthe nenber's retirenent date as
el ected by the menber and approved by the retirenent board, and on
the nmenber's death before the expiration of that certain period
the nmenber's |l esser retirenment allowance payable for the renai nder
of that period to the nmenber's surviving designated beneficiary

noni nated by witten designation filed with the retirenment board.

Shoul d the nom nated beneficiary designated in witing die
prior to the expiration of the guarantee period, then for the
pur pose of conpleting paynent for the renmainder of the guarantee
period, the present value of such paynments shall be paid to the

estate of the beneficiary last receiving.

(3) A nenber eligible to elect to receive the nenber's
retirenent all owance under a plan of paynent other than "plan A"
because the nenber is unmarried who fails to nmake an el ection on
retirement shall receive the nenber's retirement allowance under

"plan B."

(O If the retirenment allowances, as a single life annuity or
paynent plan as provided in this section, due and paid are in a
total anount |ess than (1) the accunul ated contributions, and (2)
ot her deposits made by the nenber as provided by seetions—2145-0%1
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to—145-59of theRevised—Code this chapter, standing to the credit

of the nenber at the tine of retirenent, then the difference

bet ween the total anount of the allowances paid and the

accurul ated contri butions and ot her deposits shall be paid to the
beneficiary provided under division (D) of section 145.43 of the
Revi sed Code.

(D)(1) The death of a spouse or any designated beneficiary
following retirenment shall cancel any plan of paynent to provide
continuing lifetime benefits to the spouse or beneficiary and
return the retirant to the retirant's single lifetinme benefit
equi val ent, as determ ned by the board, to be effective the nonth

follow ng receipt by the board of notice of the death.

(2) On divorce, annulment, or marriage dissolution, a
retirant receiving a retirement allowance under a plan that
provides for continuation of all or part of the allowance after
death for the lifetime of the retirant's surviving spouse may,
with the witten consent of the spouse or pursuant to an order of
the court with jurisdiction over the termnation of the marriage,
elect to cancel the plan and receive the nenber's single lifetine
benefit equival ent as determ ned by the retirenent board. The
el ection shall be made on a form provided by the board and shal

be effective the nonth following its receipt by the board.

(E) Following a marriage or remarriage, a retirant who is
receiving the retirant's retirenment allowance under "plan B" may
el ect a new plan of paynment under division (B)(1), (2)(b), or
(2)(c) of this section based on the actuarial equivalent of the
retirant's single lifetime benefit as determ ned by the board. The
pl an shall becone effective the first day of the nmonth foll ow ng
recei pt by the board of an application on a form approved by the

boar d.

(F) Any person who, prior to July 24, 1990, selected an

optional plan of paynent at retirement that provided for a return
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to the single life benefit after the designated beneficiary's
death shall have the retirant's benefit adjusted to the optional

pl an equi val ent wi thout such provision

(G Aretirant's receipt of the first nonth's retirenent
al | omance constitutes the retirant's final acceptance of the plan

of payment and may be changed only as provided in this chapter

Sec. 145.47. Each public enpl oyee who is a contributor to the
public enpl oyees retirenent systemshall contribute eight per cent

of his the contributor's earnable salary to the enpl oyees' savings

fund, except that the public enployees retirenent board nay raise
the contribution rate to a rate not greater than ten per cent of

the enpl oyee's earnabl e sal ary.

The head of each state departnment, institution, board, and
comri ssion, and the fiscal officer of each | ocal authority subject
to this chapter, shall deduct fromthe earnable salary of each
contributor on every payroll of such contributor for each payrol
peri od subsequent to the date of coverage, an anount equal to the
appl i cabl e per cent of the contributor's earnable salary. The head
of each state departnent and the fiscal officer of each |ocal
authority subject to this chapter shall transmt pronptly to the
secretary—ofthepublc—enployees—retirenent—board systema report
of contributions at such intervals and in such formas the beard
system shall require, showi ng thereon all deductions for the
public—enployeesretirenent system made fromthe earnable sal ary
of each contributor enployed, together with warrants or checks
covering the total of such deductions. A penalty of five per cent
of the total anount due for the particular reporting period shal
be added when such report, together with warrants or checks to
cover the total amount due fromthe earnable salary of al
anenabl e enpl oyees of such enployer are, IS filed thirty or nore

days after the last day of such reporting period. Such penalty
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shall be added to and coll ected on the next succeedi ng regul ar

enpl oyer billing. Interest at a rate set by the retirenent board
shall be charged on the anmount of the penalty in case such penalty
is not paid within three nonths after it is added to the regul ar
enpl oyer billing. The seeretary—of the beard system after naking
a record of all such receipts, shall deposit themwth the
treasurer of state for use as provided by this chapter. In
addition to the periodical reports of deduction required by this
section, the fiscal officer of each local authority subject to
this chapter shall subnit to the beard system at |east once each
year a conplete listing of all noncontributing appointive

enpl oyees. \Were an enployer fails to transmit contributions to

t he reti+rerent system the retireprent—beard system may nake a
determ nation of the enployees' liability for contributions and
certify to the enployer the anobunts due for collection in the sane

manner as paynents due the enpl oyers' accunul ati on fund,—previded

that—any. Any anounts so collected shall be a—penaltyagainst—the

enployer—and held in trust pending receipt of a report of
contributions f+em for such public enpl oyees for the period

i nvol ved as provided by |aw and, thereafter, the amount in trust

shall be transferred to the enpl oyees' savings fund to the credit

of the enpl oyees. Any anount renmining after the transfer to the

enpl oyees' savings fund shall be transferred to the enpl oyers’

accumul ation fund as a credit of such enployer. The fiscal officer
shall require each new contributor to submit to the beard systema

detailed report of all his the contributor's previous service as a

public enpl oyee along with such other facts as the board requires

for the proper operation of the publc—enployees—retirenent

system

Any nmenber who, because of his the nenber's own ill ness,

injury, or other reason which may be approved by his the nenber's

enpl oyer is prevented from nmaki ng his the nenber's contribution to

the system for any payroll period, may pay such deductions as a
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back paynment within one year. 2845

Sec. 145.48. (A) Each enpl oyer shall pay to the enployers— 2846
accumulation—fund public enployees retirenment system an anount 2847

that shall be a certain per cent of the earnable salary of all 2848

contributors to be known as the "enpl oyer contribution," except 2849
that the public enpl oyees retirenent board may raise the enpl oyer 2850
contribution to a rate not to exceed fourteen per cent of the 2851

earnabl e salaries of all contributors. ©a 2852

(B)(1) On the basis of regular interest and of such nortality 2853
and other tables as are adopted by the public enpl oyees retirenent 2854
board, the actuary for the board shall determine the liabilities 2855

and enpl oyer rates of contribution as foll ows: 2856

A-(a) The percentage of sueh earnable salary that w-H- 2857
i 2858
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when added to the per cent of earnable salary contributed by each

nenber, will cover the costs of benefits to be paid to nenbers for

each year of service rendered;

(b) The percentage of earnable salary that, if paid over a

period of future vears, will discharge fully the system s unfunded

actuarial accrued pension liability:

(c¢) The percentage of earnable salary designated by the board

to pay benefits authorized under section 145.58 of the Revised
Code.

(2) Lf recognized assets exceed the liabilities for service

previously rendered, on approval of the board, a percentage of

earnabl e salary may be deducted fromthe enployer rates of

contribution that, if deducted annually over a period of future

vears, will elimnate the excess.

(© Any publicly owned utility that becane subject to this
chapt er subsequent to July 1, 1938, shall assune before January 1
1967, the obligation to pay those of its enployees entitled to any
prior service credit a pension for such service that is in an
anount at |east equal to the pension provided for other public
enpl oyees under seections—145-01 to 14559 of the Revised Code this
chapter No enployers' contributions for prior service credit shal
be required of such publicly owned utility. The public enpl oyees
retirenment system has no obligation to pay a prior service pension

to any such enployees of a publicly owned utility, nor is it
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obligated to grant any service credit for service with such
utility prior to May 1, 1942, or prior to the date such utility
becane subject to seetions—145-01 to145-59 of the Revised Code

this chapter, whichever is the |later date.

Sec. 145491 145.49. Notwithstandi ng any provision of
sections 14501 to0 14559 of the Revised Code this chapter, the

public enpl oyees retirenent systemshall be authorized to

cal cul ate the enpl oyee and enpl oyer contribution rates separately
for those enpl oyees contributing toward benefits under division
(B) of section 145.33 of the Revised Code.

Sec. 145.55. The deductions provided for in seetions—145-01
to—145-59 of the Revised Code this chapter shall be made

notw t hst andi ng that the m ni mum conpensation provided for by |aw

for any contributor is reduced thereby. Every contributor is

deenmed to consent to the deductions made and provided for in sdueh
. | chall . Cn full i | on-

and—payrent- this chapter. Paynent |ess the deductions shall be a

conmpl ete discharge and acquittance of all clains and demands

what soever for the services rendered by such person during the

period covered by such paynent.

Sec. 145.56. The right of a person to a pension, an annuity,
or a retirenent allowance itself, any optional benefit, any other
right accrued or accruing to any person, under seetions—145-01to
145586 theRevised—Code this chapter, or of any nunici pal
retirenment system established subject to suech-seetions this
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chapter, under the laws of this state or any charter, the various
funds created by seetions—145-01 to 145.-58 of the Revised Code

this chapter, or under such rmunicipal retirenent system and al

noneys and i nvestnents and incone thereof, are exenpt from any
state tax, except the tax inposed by section 5747.02 of the

Revi sed Code and are exenpt from any county, municipal, or other
| ocal tax, except taxes inposed pursuant to section 5748.02 or
5748. 08 of the Revised Code and, except as provided in sections
145. 57, 3111.23, and 3113.21 of the Revised Code, shall not be
subj ect to execution, garnishnment, attachnent, the operation of
bankruptcy or the insolvency |aws, or other process of [aw, and
shal | be unassi gnabl e except as specifically provided in this
chapter and sections 145-03++e6145-58- 3111. 23+~ and 3113.21 of the
Revi sed Code.

Sec. 145.563. |If a nenber, forner nenber, contributor, forner
contributor, retirant, or beneficiary is paid any benefit by the

public enpl oyees retirenent systemto which he such a person is

not entitled, the benefit shall be repaid to the retirenent system
by himthe person. If he the person fails to nmake the repaynent,
the retirement systemshall w thhold the anount due from any
benefit due himthe person or his the person's beneficiary under
seections—145-01 to0145-59 of the Revised-Code this chapter, or my

coll ect the anmobunt in any other manner provided by | aw.

Sec. 145-53 145.69. The public enpl oyees retirenment board
shall prepare and certify to the director of budget and nanagenent
and to the heads of the departnents, on or before the first day of
Novenber of each even-nunbered year, the enployer's rate of
contribution, which, when applied to earnable salaries to be paid

fromstate funds for positions covered by the public enpl oyees
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retirement system wll produce the anpbunt necessary to pay the
state's obligation as enpl oyer. Any appropriations for salaries to
be paid to contributors covered by this system nust be increased
by the enployer's contributions rate when salary appropriations

are made.

Sec. 145-59 145.70. Al ampunts due the public enpl oyees
retirement systemfromthe state treasury pursuant to this chapter
shall be pronptly paid upon warrant of the auditor of state
pursuant to a voucher approved by the director of budget and

managenment .

Sec. 145.80. The public enployees retirenent board shal

adopt rules to inmplenent each plan established under section
145. 81 of the Revised Code.

Sec. 145.81. The public enpl oyees retirenent board shal

establish one or nore plans consisting of benefit options that

provide for an individual account for each participating nenber

and under which benefits are based solely on the anpbunts that have

accunul ated in the account. The plans may incl ude options under

which a nenber participating in a plan nay receive definitely

det ermi nabl e benefits.

Each plan established under this section shall neet the

reqgui renents of sections 145.81 to 145.98 of the Revised Code and

any rules adopted in accordance with section 145.80 of the Revised

Code. It may include |life insurance, annuities, variable

annui ties, regulated investnent trusts., pooled investnent funds,

or other forns of investnent.

The board may administer the plans, enter into contracts with

other entities to admnister the plans, or both.
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Sec. 145.811. Each plan established under section 145.81 of
the Revised Code shall qualify as a governnental plan under
section 414(d) of the "Internal Revenue Code of 1986." 100 Stat.
2085, 26 U.S.C. A 414(d), as anmended, and neet the requirenents of

section 401(a) of the "Internal Revenue Code of 1986." 26 U.S.C. A

401(a). as anended, applicable to governnental plans.

Sec. 145.812. Each plan established under section 145.81 of

the Revised Code shall neet the requirenents necessary to qualify

as a retirenent system mai ntai ned by a state or | ocal governnent
entity under section 3121(b)(7)(E) of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U S.C A 3121(b)(7)(F). as anended.

Each participant in a plan shall qualify as a nenber of that

system

Sec. 145.813. Each plan established under section 145.81 of

the Revi sed Code shall require the public enpl oyees retirenment

board, or the entity adninistering the plan pursuant to a contract

with the board, to cause an individual account to be nmintained

for each nenber participating in the plan. A plan may i ncl ude

deposits to the defined contribution fund created under section
145. 23 of the Revised Code or deposits under division (€ of that

section to the enpl oyees' savi ngs fund.

Sec. 145.82. (A) Except as provided in division (B) of this
section, sections 145.201 to 145.70 of the Revised Code do not

apply to a plan established under section 145.81 of the Revised

Code, except that a plan nmay incorporate provisions of those

sections as specified in the plan docunent.

(B) The follow ng sections of Chapter 145. of the Revised

Code apply to a plan established under section 145.81 of the
Revi sed Code: 145.22, 145.221, 145.23, 145.25, 145.26, 145. 27,
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145. 296, 145.38, 145.382, 145.391, 145.47, 145.471, 145. 48,
145. 483, 145.49, 145.51, 145.54, 145.55, 145.56, 145.561, 145. 563,

145. 57, 145.69, and 145.70 of the Revi sed Code.

Sec. 145.85. Each nenber participating in a plan established

under section 145.81 of the Revised Code shall contribute a per

cent of the nenber's earnable salary to the public enpl oyees

retirement systemas required in section 145.47 of the Revised

Code. Contributions nmade under this section shall not exceed the

limts established by section 415 of the "Internal Revenue Code of

1986." 100 Stat. 2085, 26 U.S.C A. 415, as anended.

Sec. 145.86. For each nenber participating in a plan

est abl i shed under section 145.81 of the Revised Code., the enpl oyer

shall contribute a per cent of the nenber's earnable salary to the

public enplovees retirenent systemas required in section 145. 48

of the Revised Code, |ess the percentage required under section
145. 87 of the Revi sed Code.

Sec. 145.87. For _each nenber participating in a plan

est abl i shed under section 145.81 of the Revised Code, the public

enpl oyees retirenent systemshall transfer to the enpl oyers

accunul ation fund a portion of the enployer contribution required

under section 145.48 of the Revised Code. The portion shall equal

t he percentage of earnable salary of nenbers for whomthe

contributions are being made that is determ ned by an actuary

appoi nted by the public enpl oyees retirenment board to be necessary

to mtigate any negative financial inpact on the system of

nenbers' participation in a plan.

The board shall have prepared annually an actuarial study to

det erm ne whether the percentage transferred under this section

shoul d be changed to reflect a change in the |evel of negative

financial inpact resulting fromnenbers' participation in a plan.
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The percentage transferred shall be increased or decreased to

refl ect the ambunt needed to mitigate the negative financial

inmpact, if any, on the system as determined by the study. A

change shall take effect on the first day of the vear follow ng

the date the conclusions of the study are reported to the board.

The system shall nmake the transfer required under this

section until the unfunded actuarial accrued liability for al

benefits, except health care benefits provided under section
145. 325 or 145.58 of the Revi sed Code and benefit increases to

nenbers and fornmer nenbers participating in the plan described in
sections 145.201 to 145.70 of the Revised Code granted after the

effective date of this section, is fully anortized, as detern ned

by the annual actuarial valuation prepared under section 145.22 of

the Revi sed Code.

Sec. 145.88. Anpunts contri buted under sections 145.85 and

145. 86 of the Revised Code, and any earnings on those anpunts,

shall be deposited and credited in accordance with the pl an

establ i shed under section 145.81 of the Revised Code that is

sel ected by the nenber.

Sec. 145.91. The right of each nenber participating in a plan

est abli shed under section 145.81 of the Revised Code to a

retirement, disability, survivor, or death benefit, to health or

| ong-term care insurance, or to a withdrawal of any anounts that

have accunul ated on the nenber's behalf shall be governed

exclusively by the plan selected by the nenber.

Sec. 145.92. |f a nenber participating in a plan established

under section 145.81 of the Revised Code is narried at the tine

benefits under the plan are to commence, before maki ng any paynent

the public enployees retirenent system or the entity

adni ni stering the plan pursuant to a contract with the public
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enpl oyees retirement board, shall obtain the consent of the

nenber's spouse to the form of paynent sel ected by the nenber

A plan established under section 145.81 of the Revi sed Code

shall include requirenents for consent under this section that are

the same as the requirenents specified in section 417(a)(2) of the

"Internal Revenue Code of 1986." 100 Stat. 2085, 26 U S.C A

417(a)(2)., as anended. A plan nmay wai ve consent if the spouse

cannot be |l ocated or for any other reason specified in the

reqgul ati ons adopted under that section

Consent _or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver

Sec. 145.95. Subject to sections 145.38, 145.56, and 145.57

of the Revised Code, the right of a nenber participating in a plan

est abli shed under section 145.81 of the Revised Code to any

paynent or benefit accruing fromcontributions made by or on
behal f of the nmenber under sections 145.85 and 145.86 of the

Revi sed Code shall vest in accordance with this section

A nenber's right to any paynent or benefit that is based on

the nenber's contributions is nonforfeitable.

A nenber's right to any paynent or benefit that is based on

contributions by the nenber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

Sec. 145.97. Each plan established under section 145.81 of

the Revised Code shall pernit a nenber participating in the plan

to do all of the follow ng:

(A) Maintain on deposit with the public enployees retirenent

system or the entity admni stering the plan pursuant to a

contract with the public enployees retirenment board, any anpunts

that have accunmul ated on behalf of the nenber;
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(B) If the nenber has withdrawn the anmpbunts described in

division (A of this section, redeposit with the systemor the

entity admnistering the plan the anpbunts withdrawn;

(G Make additional deposits as pernmtted by the "I nternal
Revenue Code of 1986." 100 Stat. 2085, 26 U.S.C. A 1. as anended.

Sec. 145.98. Contributions under sections 145.85 and 145. 86

of the Revised Code shall cease on the nenber's death or

termnati on of enploynent or for any other reason specified by the

pl an_sel ected by the nenber

Sec. 14571 148.01. (A) As used in sections—145-71 to 14576
of the Revised Code this chapter:

(1) "Eligible enpl oyee" nmeans any public enpl oyee, as defined
in division (A) of section 145.01 of the Revised Code, any person
eligible to becone a nenber of the public enpl oyees retirenent
system under section 145.20 of the Revised Code, any enpl oyee, as
defined in division (C) of section 742.01, division (B) of section
3309. 01, or division (A) of section 5505.01 of the Revised Code,

and any nenber of the state teachers retirenment system

(2) "Participant account” neans any of the follow ng

accounts:

(a) An account that is naintained by the Chio public
enpl oyees deferred conpensation board and that evi dences noneys
that have been deferred by a continuing nmenber or participating
enpl oyee and transmtted to the board by the retirenment system of

the continuing nenber or participating enpl oyee;

(b) An account that is nmaintained by the governing board,
adm ni strator, depository, or trustee of a deferred conpensation

program of a nunici pal corporation and that evidences noneys that
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have been deferred by an officer or enployee of that nunici pal
corporation and transnmtted to the governi ng board, adm nistrator,
depository, or trustee by the retirenment systemof the officer or

enpl oyee or in another nanner;

(c) An account that is naintained by a governing board, as
defined in section 34574 148.06 of the Revised Code, and that
evi dences noneys that have been deferred by an officer or enployee
of a governnment unit, as defined in that section, and transnitted
to the governing board by the retirenent systemof the officer or

enpl oyee or in another nanner.

(3) "Participating enployee" neans any eligible enpl oyee who
i s having conpensation deferred pursuant to a contract that is
executed before the conpensation is earned and that is with his

the eligible enployee's enployer and the GChio public enpl oyees

deferred conpensati on board.

(4) "Continuing nmenber" nmeans any fornmer participating
enpl oyee who is not currently having conpensation deferred, or his

the fornmer participating enployee's beneficiary, to whom paynent

has not been nmade of all deferred conpensation distributions.

(B) Notw thstandi ng section 145.01 of the Revised Code, the
definitions of that section are applicable to seetions—3145-—71+to
145 76-of the Revised-Code this chapter only to any extent
necessary to fully understand the provisions of these-seetions
this chapter. Reference may al so be had to Chapters 742., 3307.
3309., and 5505. of the Revised Code for that purpose.

Sec. 14572 148.02. The Chi o public enpl oyees deferred
conmpensation board shall be conprised of a nenber of the house of
representatives and a nmenber of the senate, who shall not be of
the sanme political party, each to be appointed to serve at the

pl easure of his the nenber's respective | eadership, and the
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menbers of the public enployees retirenent board as constituted by
section 145.04 of the Revised Code, who are hereby created as a
separate |legal entity for the purpose of adm nistering a deferred
conpensation systemfor all eligible enployees. The public

enpl oyees retirenment board may utilize its enpl oyees and property
in the adm nistration of the systemon behalf of the Ohio public
enpl oyees deferred conpensation board, in consideration of a
reasonabl e service charge to be applied in a nondiscrimnatory

manner to all anounts of conpensation deferred under this system

The Chio public enployees deferred conpensati on board nay
exerci se the same powers granted by section 145.09 of the Revised
Code necessary to its functions. The attorney general shall be the

| egal adviser of the board.

Sec. 14573 148.04. (A) The Cnhio public enpl oyees deferred
conmpensation board shall initiate, plan, expedite, and, subject to
an appropriate assurance of the approval of the internal revenue
service, promulgate and offer to all eligible enployees, and
thereafter admi nister on behalf of all participating enpl oyees and
continuing nenbers, and alter as required, a programfor deferral
of conpensation, including a reasonabl e nunber of options to the
enpl oyee for the investnment of deferred funds, including life
i nsurance, annuities, variable annuities, pooled investnent funds
managed by the board, or other forns of investnent approved by the
board, always in such formas will assure the desired tax
treatment of such funds. The nmenbers of the Chio public enployees
deferred conpensation board are the trustees of any deferred funds
and shall discharge their duties with respect to the funds solely
in the interest of and for the exclusive benefit of participating
enpl oyees, continuing nmenbers, and their beneficiaries. Wth
respect to such deferred funds, section 34575 148.09 of the

Revi sed Code shall apply to clains against participating enpl oyees
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or continuing nenbers and their enployers.

(B) Every enpl oyer of an eligible enployee shall contract
wi th such enpl oyee upon the enpl oyee's application for
participation in a deferred conpensation program offered by the
board. Every retirenment system serving an eligible enployee shal
serve as collection agent for conpensation deferred by any of its

menbers and account for and deliver such suns to the board.

(© The board shall, subject to any applicable contract
provi sions, undertake to obtain as favorable conditions of tax
treatnent as possible, both in the initial prograns and any
permtted alterations thereof or additions thereto, as to such
matters as terns of distribution, designation of beneficiaries,
wi t hdrawal upon disability, financial hardship, or term nation of

public enpl oynent, and other optional provisions.

(D) In no event shall the total of the anpbunt of deferred

conpensation to be set aside under a deferred conpensati on program

and the enpl oyee's nondeferred i ncone for any year exceed the
total annual salary or conpensation under the existing salary
schedul e or classification plan applicable to such enployee in

such year.

Such a deferred conpensation programshall be in addition to
any retirenent or any other benefit program provided by | aw for
enpl oyees of this state. The board shall adopt rules pursuant to
Chapter 119. of the Revised Code to provide any necessary
standards or conditions for the administration of its prograns,
including any limts on the portion of a participating enployee's
conmpensation that may be deferred in order to avoid adverse
treatnent of the programby the internal revenue service or the
occurrence of deferral, w thholding, or other deductions in excess

of the conpensation avail able for any pay period.

Any inconme deferred under such a plan shall continue to be
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i ncluded as regul ar conpensation for the purpose of conputing the
contributions to and benefits fromthe retirenment system of such
enpl oyee. Any sum so deferred shall not be included in the
comput ati on of any federal and state inconme taxes wi thheld on

behal f of any such enpl oyee.

(E) This section does not [imt the authority of any
muni ci pal corporation, county, township, park district,
conservancy district, sanitary district, health district, public
library, county law library, public institution of higher
education, or school district to provide separate authorized plans
or programnms for deferring conpensation of their officers and
enpl oyees in addition to the programfor the deferral of
conpensation offered by the board. Any nunicipal corporation
public institution of higher education, or school district that
of fers such plans or prograns shall include a reasonable nunber of
options to its officers or enployees for the investnent of the
deferred funds, including annuities, variable annuities, regul ated
i nvestnent trusts, or other forms of investnment approved by the
muni ci pal corporation, institution of higher education, or school

district, that will assure the desired tax treatnent of the funds.

Sec. 14574 148.06. As used in this section:

(A) "CGovernnent unit" means a county, township, park district
of any kind, conservancy district, sanitary district, health

district, public library district, or county law library.

(B) "CGoverning board" nmeans, in the case of the county, the
board of county commi ssioners; in the case of a township, the
board of township trustees; in the case of a park district, the
board of park comm ssioners; in the case of a conservancy
district, the district's board of directors; in the case of a
sanitary district, the district's board of directors; in the case

of a health district, the board of health; in the case of a public
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library district, the board of library trustees; and in the case
of a county law library, the board of trustees of the law library

associ ati on.

In addition to the program of deferred conpensation that may
be offered under sections 14571 to 145 73 of the Revised Code

this chapter, a governing board may offer to all of the officers

and enpl oyees of the government unit not to exceed two additiona
prograns for deferral of conpensation designed for favorable tax
treatnment of the conpensation so deferred. Any such program shal

i nclude a reasonabl e nunber of options to the officer or enpl oyee
for the investnment of the deferred funds, including annuities,
vari abl e annuities, regulated investnent trusts, or other forns of
i nvest ment approved by the governing board, that will assure the

desired tax treatnent of the funds.

Any income deferred under such a plan shall continue to be
i ncluded as regul ar conpensation for the purpose of conputing the
contributions to and benefits fromthe officer's or enployee's
retirement system but shall not be included in the conputation of

any federal and state income taxes w thheld on behalf of any such

enpl oyee.

Sec. 14575 148.09. Except as provided in sections #4571 +te
44576+ 3105.171, 3105.63, and 3113.21 of the Revised Code and
this chapter, a participant account or any benefit or other right
accrued or accruing to any person under seetions—145-71 to 14576
of the Revised Code this chapter or under a deferred conpensation

program of fered by a government unit, as defined in section 4574

148. 06 of the Revised Code, or by a nunicipal corporation shal
not be subject to execution, garnishnent, attachnent, sale to
satisfy a judgnent or order, the operation of bankruptcy or

i nsol vency | aws, or other process of |aw and shall be

unassi gnabl e.
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Sec. 14576 148.10. (A Notwi t hstandi ng any other provision
of seetions—145-71 to 14576 of the Revised Code this chapter, any

payrment, other than a survivorship benefit, that is to be nmade to

a person by a deferred conpensati on program pursuant to those
sections or a deferred conpensation programoffered by a
government unit, as defined in section 34574 148.06 of the

Revi sed Code, or by a municipal corporation is subject to any

wi t hhol di ng order issued pursuant to section 2907.15 or division
(O (2)(b) of section 2921.41 of the Revised Code. The Chio public
enpl oyees deferred conpensati on board, the governing board, as
defined in section 34574 148. 06 of the Revised Code, that is
associ ated with a governnent unit, and the governing board,

adm ni strator, depository, or trustee of a deferred conpensation
program of a nunici pal corporation shall conply with that

wi t hhol di ng order in making paynent.

(B) Notwi thstandi ng any ot her provision of seetions—145-71 to
145 76—of the RevisedCode this chapter, if a deferred
compensati on programreceives a notice pursuant to section 2907.15
or division (D) of section 2921.41 of the Revised Code that a

person who has a partici pant account has been charged with a
viol ation of section 2907.02, 2907.03, 2907.04, 2907.05, or
2921.41 of the Revised Code, no paynent fromthat account shall be

made prior to whichever of the following is applicable:

(1) If the person is convicted of or pleads guilty to the
violation and a notion for a w thhol ding order for purposes of
restitution has not been filed under section 2907.15 or division
(O(2)(b)(i) of section 2921.41 of the Revised Code, thirty days

after the day on which the person is sentenced for the violation

(2) If the person is convicted of or pleads guilty to the
violation and a notion for a w thhol ding order for purposes of

restitution has been filed under section 2907.15 or division
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(O (2)(b)(i) of section 2921.41 of the Revised Code, the day on

whi ch the court decides the notion

(3) If the charge is dismissed or the person is found not
guilty or not guilty by reason of insanity of the violation, the
day on which the dism ssal of the charge or the verdict is entered

in the journal of the court.

Sec. 306.45. Al officers and enpl oyees of a regional transit
authority shall be considered as public enployees within the
nmeani ng of section 145.01 of the Revised Code and a regional
transit authority, its officers, and enpl oyees shall be subject to
seetionrs—145- 01 to0 14557t nelusive Chapter 145. of the Revised
Code.

Sec. 308.15. Al officers and enpl oyees of a regional airport
authority shall be considered as public enployees within the
meani ng of section 145.01 of the Revised Code and a regional
airport authority, its officers and enpl oyees shall be subject to
the provisions of seetions—145-01 to 14557 ineclusive Chapter
145. of the Revised Code.

Sec. 742.351. (A) _On receipt of witten notice of a nenber's

election to retire under division (c) of section 742.37 of the

Revi sed Code, the Ohio police and fire pension fund shall request

fromthe enployer verification of the nenber's term nation date

and any other information the fund determ nes necessary to

cal cul ate and pay a pension under that division. The request shal

be on a formcreated by the fund and specify the date by which the

informati on nmust be received by the fund, which shall be sixty

days after the formis sent by the fund.

(B)(1) On receipt of a request for information under division

(A) of this section, the enployer shall conplete the form and
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return it to the fund not |ater than the date specified by the

f und.

(2) 1f the fund does not receive the conpleted formby the

specified date, the fund shall send notice by certified mail to

the enployer that unless the conpleted formis received not |later

than thirty days after the specified date a fine will be inposed.

(C) the fund shall assess against an enployer that fails to

return the conpleted formby the end of the period described in

division (B)(2) of this section a fine of one hundred dollars per

day. the period for which the fine shall be inposed beqgins the

thirty-first day after the date notice is mailed under division

(BY(2) of this section and ends on the day before the day the

conpleted formis received by the fund. Any anmount due from an

enpl oyer under this division shall be collected fromthe county

auditor in the manner provided in section 742.35 of the Revised

Code for delinquent contributions.

(D) The fund shall nmmke one or nore nonthly paynents to a

nenber whose pension does not commence by the ninety-first day

after the fund sends a request for information under division (A

of this section due to the enployer's failure to return the

conpleted formrequired under this section. Paynent under this

di vision shall commence on the first day of the second nonth

following a nonth that includes a day for which an assessnent

agai nst the enployer is required under division (C of this

section. The paynent shall be an amount equal to one hundred

dollars for every day that an assessnent i s required under

division (€ of this section |less any adninistrative costs

incurred by the fund in conplying with this section. Paynment shall

continue on a nonthly basis until the nmenber receives the tota

anmpunt _attributable to the required penalty for an enplovyer's

failure to return the formthat was requested for that nenber's

i nformati on.
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Sec. 742.58. On the death of a nenber of the Chio police and
fire pension fund who at the tinme of death is receiving a
retirenment pension or disability benefits, a |unp-sum paynent of
one thousand dollars shall be paid to the nenber's surviving
spouse or, if there is no surviving spouse, to the beneficiary the
menber designated on a form provided by the fund. If there is no
surviving spouse or designated beneficiary, the paynent shall be

made to the nenber's estate.

Application for the paynent shall be nmade on a form provi ded
by the fund.

A benefit paid under this section shall be treated as life

i nsurance for purposes of this chapter and shall be funded solely

fromcontributi ons made under sections 742.33 and 742.34 of the

Revi sed Code and any earnings attributable to those contri buti ons.

Sec. 2329.66. (A) Every person who is domciled in this state
may hol d property exenpt from execution, garnishnent, attachnent,

or sale to satisfy a judgnent or order, as foll ows:

(1)(a) In the case of a judgnment or order regardi ng noney
owed for health care services rendered or health care supplies
provided to the person or a dependent of the person, one parcel or
itemof real or personal property that the person or a dependent
of the person uses as a residence. Division (A (1)(a) of this
section does not preclude, affect, or invalidate the creation
under this chapter of a judgnment |ien upon the exenpted property
but only del ays the enforcement of the lien until the property is
sold or otherwi se transferred by the owner or in accordance with
other applicable laws to a person or entity other than the
surviving spouse or surviving mnor children of the judgnent
debtor. Every person who is domciled in this state may hold

exenpt froma judgnent lien created pursuant to division (A (1)(a)
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of this section the person's interest, not to exceed five thousand

dollars, in the exenpted property.

(b) In the case of all other judgnents and orders, the
person's interest, not to exceed five thousand dollars, in one
parcel or itemof real or personal property that the person or a

dependent of the person uses as a residence.

(2) The person's interest, not to exceed one thousand

dollars, in one notor vehicle;

(3) The person's interest, not to exceed two hundred dollars
in any particular item in wearing apparel, beds, and beddi ng, and
the person's interest, not to exceed three hundred dollars in each
item in one cooking unit and one refrigerator or other food

preservation unit;

(4)(a) The person's interest, not to exceed four hundred
dollars, in cash on hand, noney due and payable, nopney to becone
due within ninety days, tax refunds, and noney on deposit with a
bank, savings and | oan association, credit union, public utility,
| andl ord, or other person. Division (A)(4)(a) of this section
applies only in bankruptcy proceedings. This exenption may include
the portion of personal earnings that is not exenpt under division
(A (13) of this section.

(b) Subject to division (A (4)(d) of this section, the
person's interest, not to exceed two hundred dollars in any
particular item in household furnishings, household goods,
appl i ances, books, animals, crops, nusical instrunments, firearnms,
and hunting and fishing equipnent, that are held primarily for the

personal, famly, or household use of the person

(c) Subject to division (A)(4)(d) of this section, the
person's interest in one or nore itens of jewelry, not to exceed
four hundred dollars in one itemof jewelry and not to exceed two

hundred dollars in every other itemof jewelry;
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(d) Divisions (A)(4)(b) and (c) of this section do not 3448
include itens of personal property listed in division (A)(3) of 3449
this section. 3450

If the person does not claiman exenption under division 3451
(A) (1) of this section, the total exenption clainmed under division 3452
(A)(4)(b) of this section shall be added to the total exenption 3453
cl ai med under division (A)(4)(c) of this section, and the total 3454
shall not exceed two thousand dollars. If the person clains an 3455
exenption under division (A (1) of this section, the total 3456
exenption clai nmed under division (A)(4)(b) of this section shall 3457
be added to the total exenption clained under division (A)(4)(c) 3458
of this section, and the total shall not exceed one thousand five 3459
hundred dol | ars. 3460

(5) The person's interest, not to exceed an aggregate of 3461
seven hundred fifty dollars, in all inplenents, professional 3462
books, or tools of the person's profession, trade, or business, 3463
i ncluding agriculture; 3464

(6)(a) The person's interest in a beneficiary fund set apart, 3465
appropriated, or paid by a benevol ent association or society, as 3466
exenpted by section 2329.63 of the Revised Code; 3467

(b) The person's interest in contracts of life or endowrent 3468
i nsurance or annuities, as exenpted by section 3911.10 of the 3469
Revi sed Code; 3470

(c) The person's interest in a policy of group insurance or 3471
the proceeds of a policy of group insurance, as exenpted by 3472
section 3917.05 of the Revised Code; 3473

(d) The person's interest in noney, benefits, charity, 3474
relief, or aid to be paid, provided, or rendered by a fraternal 3475
benefit society, as exenpted by section 3921. 18 of the Revised 3476

Code; 3477
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(e) The person's interest in the portion of benefits under
policies of sickness and accident insurance and in | unp-sum
paynments for di smenbernment and ot her | osses insured under those

policies, as exenpted by section 3923.19 of the Revised Code.

(7) The person's professionally prescribed or nedically

necessary health aids;

(8) The person's interest in a burial |ot, including, but not
limted to, exenptions under section 517.09 or 1721.07 of the
Revi sed Code;

(9) The person's interest in the follow ng:

(a) Moneys paid or payable for l|iving naintenance or rights,

as exenpted by section 3304.19 of the Revised Code;

(b) Workers' conpensation, as exenpted by section 4123.67 of
t he Revi sed Code;

(c) Unenpl oynent conpensation benefits, as exenpted by
section 4141. 32 of the Revi sed Code;

(d) Cash assistance paynents under the Chio works first

program as exenpted by section 5107.75 of the Revised Code;

(e) Disability assistance paynents, as exenpted by section
5115. 07 of the Revised Code.

(10)(a) Except in cases in which the person was convicted of
or pleaded guilty to a violation of section 2921.41 of the Revised
Code and in which an order for the withholding of restitution from
paynments was i ssued under division (C)(2)(b) of that section or in
cases in which an order for w thholding was issued under section
2907. 15 of the Revised Code, and only to the extent provided in
the order, and except as provided in sections 3105.171, 3105. 63,
3111. 23, and 3113.21 of the Revised Code, the person's right to a
pensi on, benefit, annuity, retirenent allowance, or accunul ated

contributions, the person's right to a participant account in any
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deferred conpensation programoffered by the Chio public enpl oyees
deferred conpensati on board, a governnent unit, or a mnunici pal
corporation, or the person's other accrued or accruing rights, as
exenpted by section 145.56, 14575+ 146.13, 148.09, 742.47,
3307.41, 3309.66, or 5505.22 of the Revised Code, and the person's

right to benefits fromthe Chio public safety officers death

benefit fund;

(b) Except as provided in sections 3111.23 and 3113.21 of the
Revi sed Code, the person's right to receive a paynent under any
pension, annuity, or sinmilar plan or contract, not including a
paynent from a stock bonus or profit-sharing plan or a paynent
included in division (A)(6)(b) or (10)(a) of this section, on
account of illness, disability, death, age, or length of service,
to the extent reasonably necessary for the support of the person

and any of the person's dependents, except if all the follow ng
apply:
(i) The plan or contract was established by or under the

auspi ces of an insider that enployed the person at the tine the

person's rights under the plan or contract arose.
(ii) The payment is on account of age or |ength of service.

(iii) The plan or contract is not qualified under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as

amended.

(c) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provi ded in sections 3111.23 and 3113. 21 of the Revised Code, the
person's right in the assets held in, or to receive any paynent
under, any individual retirenent account, individual retirenment
annuity, "Roth IRA' " or education individual retirenent account
that provides benefits by reason of illness, disability, death, or

age, to the extent that the assets, paynents, or benefits
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described in division (A)(10)(c) of this section are attributable

to any of the foll ow ng:

(i) Contributions of the person that were | ess than or equal
to the applicable limts on deductible contributions to an
i ndi vidual retirenent account or individual retirement annuity in
the year that the contributions were nmade, whether or not the
person was eligible to deduct the contributions on the person's
federal tax return for the year in which the contributions were

made;

(ii) Contributions of the person that were | ess than or equal
to the applicable Iinmts on contributions to a Roth | RA or
education individual retirenment account in the year that the

contri butions were nade;

(iii) Contributions of the person that are within the
applicable limts on rollover contributions under subsections 219,
402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)(B)
408A(d) (3), and 530(d)(5) of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 1, as anended.

(d) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provided in sections 3111.23 and 3113.21 of the Revised Code, the
person's right in the assets held in, or to receive any paynent
under, any Keogh or "H. R 10" plan that provides benefits by
reason of illness, disability, death, or age, to the extent
reasonably necessary for the support of the person and any of the

person's dependents.

(11) The person's right to receive spousal support, child
support, an allowance, or other maintenance to the extent
reasonably necessary for the support of the person and any of the

person's dependents;

(12) The person's right to receive, or noneys received during
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the preceding twel ve cal endar nonths from any of the foll ow ng:

(a) An award of reparations under sections 2743.51 to 2743.72
of the Revised Code, to the extent exenpted by division (D) of
section 2743.66 of the Revised Code;

(b) A paynment on account of the wongful death of an
i ndi vi dual of whom the person was a dependent on the date of the
i ndividual's death, to the extent reasonably necessary for the

support of the person and any of the person's dependents;

(c) Except in cases in which the person who receives the
paynment is an inmate, as defined in section 2969.21 of the Revised
Code, and in which the paynment resulted froma civil action or
appeal against a governnent entity or enployee, as defined in
section 2969. 21 of the Revised Code, a paynent, not to exceed five
t housand dol l ars, on account of personal bodily injury, not
i ncluding pain and suffering or conpensation for actual pecuniary
| oss, of the person or an individual for whomthe person is a

dependent ;

(d) A paynment in conpensation for |oss of future earnings of
the person or an individual of whomthe person is or was a
dependent, to the extent reasonably necessary for the support of

the debtor and any of the debtor's dependents.

(13) Except as provided in sections 3111.23 and 3113. 21 of
the Revi sed Code, personal earnings of the person owed to the
person for services in an anount equal to the greater of the

foll om ng anounts:

(a) If paid weekly, thirty tines the current federal m ninum
hourly wage; if paid biweekly, sixty times the current federa
m ni mum hourly wage; if paid semnonthly, sixty-five tines the
current federal m ninmum hourly wage; or if paid nonthly, one

hundred thirty tines the current federal nininmmhourly wage that
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is in effect at the tinme the earnings are payable, as prescribed
by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S . C 206(a)(1l), as anended;

(b) Seventy-five per cent of the disposable earnings owed to

the person.

(14) The person's right in specific partnership property, as
exenpted by division (B)(3) of section 1775.24 of the Revised
Code;

(15) A seal and official register of a notary public, as

exenpted by section 147.04 of the Revised Code;

(16) The person's interest in a tuition credit or a paynent
under section 3334.09 of the Revised Code pursuant to a tuition
credit contract, as exenpted by section 3334.15 of the Revised
Code;

(17) Any other property that is specifically exenpted from
execution, attachnment, garnishnment, or sale by federal statutes
ot her than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 11
U S CA 101, as amended,

(18) The person's interest, not to exceed four hundred
dollars, in any property, except that division (A)(18) of this

section applies only in bankruptcy proceedi ngs.
(B) As used in this section

(1) "Disposabl e earni ngs" neans net earnings after the
gar ni shee has nade deductions required by |aw, excluding the
deducti ons ordered pursuant to section 3111.23 or 3113.21 of the
Revi sed Code.

(2) "Insider" neans:

(a) If the person who clains an exenption is an individual, a
relative of the individual, a relative of a general partner of the

i ndividual, a partnership in which the individual is a genera
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partner, a general partner of the individual, or a corporation of

which the individual is a director, officer, or in control;

(b) If the person who clains an exenption is a corporation, a
director or officer of the corporation; a person in control of the
corporation; a partnership in which the corporation is a general
partner; a general partner of the corporation; or a relative of a
general partner, director, officer, or person in control of the

cor porati on;

(c) If the person who clains an exenption is a partnership, a
general partner in the partnership; a general partner of the
partnership; a person in control of the partnership; a partnership
in which the partnership is a general partner; or a relative in, a

general partner of, or a person in control of the partnership;

(d) An entity or person to which or whom any of the follow ng

appl i es:

(i) The entity directly or indirectly owns, controls, or
hol ds with power to vote, twenty per cent or nore of the
out st andi ng voting securities of the person who clains an
exenption, unless the entity holds the securities in a fiduciary
or agency capacity w thout sole discretionary power to vote the
securities or holds the securities solely to secure to debt and

the entity has not in fact exercised the power to vote.

(ii) The entity is a corporation, twenty per cent or nore of
whose outstanding voting securities are directly or indirectly
owned, controlled, or held with power to vote, by the person who
claims an exenption or by an entity to which division (B)(2)(d)(i)

of this section applies.

(iii) A person whose business is operated under a | ease or
operating agreement by the person who clainms an exenption, or a
person substantially all of whose business is operated under an

operating agreenment with the person who clains an exenption.
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(iv) The entity operates the business or all or substantially
all of the property of the person who clains an exenption under a

| ease or operating agreenent.

(e) An insider, as otherwi se defined in this section, of a
person or entity to which division (B)(2)(d)(i), (ii), (iii), or
(iv) of this section applies, as if the person or entity were a

person who clains an exenption
(f) A nanagi ng agent of the person who clains an exenption.

(3) "Participant account" has the sanme nmeaning as in section
14571 148. 01 of the Revised Code.

(4) "CGovernnment unit" has the sanme meaning as in section
14574 148. 06 of the Revised Code.

(C© For purposes of this section, "interest"” shall be

determ ned as foll ows:

(1) I'n bankruptcy proceedings, as of the date a petition is
filed with the bankruptcy court comrencing a case under Title 11
of the United States Code;

(2) In all cases other than bankruptcy proceedi ngs, as of the
date of an appraisal, if necessary under section 2329.68 of the

Revi sed Code, or the issuance of a wit of execution

An interest, as determ ned under division (C (1) or (2) of
this section, shall not include the anount of any |lien otherw se

valid pursuant to section 2329.661 of the Revised Code.

Sec. 2907.15. (A) As used in this section:

(1) "Public retirement systent means the public enpl oyees

retirement system state teachers retirenent system schoo

enpl oyees retirenment system Ohio police and fire pension fund,

state highway patrol retirenent system or a nunicipal retirenent

system of a nunicipal corporation of this state.
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(2) "CGovernnent deferred conpensation prograni nmeans such a
program of fered by the Chio public enpl oyees deferred conpensation
board; a municipal corporation; or a governnmental unit, as defined
in section 34574 148. 06 of the Revised Code.

(3) "Deferred conpensation program participant” neans a

1

"participating enpl oyee" or "continuing nmenber," as defined in
section 34571 148.01 of the Revised Code, or any other public
enpl oyee who has funds in a governnment deferred conpensation

progr am

(4) "Prosecutor” has the sane nmeaning as in section 2935.01
of the Revised Code.

In any case in which a sentencing court orders restitution to
the victimunder section 2929. 18 of the Revised Code for a
viol ation of section 2907.02, 2907.03, 2907.04, or 2907.05 of the
Revi sed Code and in which the offender is a governnent deferred
conmpensation program participant or is a menber of, or receiving a
pensi on, benefit, or allowance, other than a survivorship benefit,
from a public retirement systemand conmitted the offense agai nst
a child, student, patient, or other person with whomthe offender
had contact in the context of the offender's public enploynent, at
the request of the victimthe prosecutor shall file a notion with
the sentencing court specifying the governnent deferred
conmpensation programor public retirenment system and requesting
that the court issue an order requiring the governnment deferred
conmpensation programor public retirenent systemto wi thhold the
amount required as restitution fromone or nore of the follow ng:
any paynment to be nmade from a governnment deferred conpensation
program or under a pension, annuity, allowance, or any other
benefit, other than a survivorship benefit, that has been or is in
the future granted to the offender; from any paynent of
accumnul at ed enpl oyee contributions standing to the offender's

credit with the governnent deferred conpensati on program or public
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retirenent system or from any paynent of any other anpbunts to be
paid to the offender pursuant to Chapter 145., 148., 742., 3307.,
3309., or 5505. of the Revised Code on wi thdrawal of

contributions. The notion may be filed at any tine subsequent to

the conviction of the offender or entry of a guilty plea. On the
filing of the notion, the clerk of the court in which the notion
is filed shall notify the offender and the governnent deferred
conpensation programor public retirenent system in witing, of
all of the following: that the notion was filed; that the offender
will be granted a hearing on the issuance of the requested order
if the offender files a witten request for a hearing with the
clerk prior to the expiration of thirty days after the offender
receives the notice; that, if a hearing is requested, the court

wi Il schedule a hearing as soon as possible and notify the

of fender and the governnment deferred conpensation program or
public retirement systemof the date, tine, and place of the
hearing; that, if a hearing is conducted, it will be linited to a
consi deration of whether the offender can show good cause why the
order should not be issued; that, if a hearing is conducted, the
court will not issue the order if the court determ nes, based on
evi dence presented at the hearing by the offender, that there is
good cause for the order not to be issued; that the court will
issue the order if a hearing is not requested or if a hearing is
conducted but the court does not determ ne, based on evidence
presented at the hearing by the offender, that there is good cause
for the order not to be issued; and that, if the order is issued,
t he governnment deferred conpensation program or public retirenent
system specified in the notion will be required to withhold the

anount required as restitution frompaynents to the offender.

(B) In any case in which a notion requesting the issuance of
a withhol ding order as described in division (A of this section

is filed, the offender nay receive a hearing on the notion by
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delivering a witten request for a hearing to the court prior to
the expiration of thirty days after the offender's receipt of the
notice provided pursuant to division (A of this section. If the
of fender requests a hearing within the prescribed tine, the court
shal |l schedul e a hearing as soon as possible after the request is
made and notify the offender and the government deferred
conpensati on programor public retirement system of the date,
time, and place of the hearing. A hearing schedul ed under this
division shall be limted to a consideration of whether there is
good cause, based on evidence presented by the offender, for the
requested order not to be issued. If the court determ nes, based
on evidence presented by the offender, that there is good cause
for the order not to be issued, the court shall deny the notion
and shall not issue the order. Good cause for not issuing the
order includes a determ nation by the court that the order would
severely inmpact the offender's ability to support the offender's

dependent s.

If the of fender does not request a hearing within the
prescribed time or the court conducts a hearing but does not
det erm ne, based on evidence presented by the offender, that there
is good cause for the order not to be issued, the court shal
order the governnent deferred conpensation programor public
retirenment systemto withhold the anount required as restitution
fromone or nore of the follow ng: any paynents to be nmade froma
governnent deferred conpensati on program or under a pension,
annuity, allowance, or under any other benefit, other than a
survi vorship benefit, that has been or is in the future granted to
the of fender; from any paynment of accumnul ated enpl oyee
contributions standing to the offender's credit with the
governnent deferred conpensation programor public retirenent
systenm or from any paynment of any other ampunts to be paid to the

of fender upon withdrawal of contributions pursuant to Chapter
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145., 148.., 742., 3307., 3309., or 5505. of the Revised Code and

to continue the withholding for that purpose, in accordance with

the order, out of each paynent to be nade on or after the date of
i ssuance of the order, until further order of the court. On
recei pt of an order issued under this division, the governnent
deferred conpensati on programor public retirenent system shal

wi t hhold the ampbunt required as restitution, in accordance with
the order, fromany such paynents and i nmedi ately forward the
amount withheld to the clerk of the court in which the order was
i ssued for paynment to the person to whomrestitution is to be
nmade. The order shall not apply to any portion of paynents nmade
froma governnent deferred conpensation program or public
retirement systemto a person other than the offender pursuant to

a previously issued domestic court order.

(C Service of a notice required by division (A or (B) of
this section shall be effected in the same nanner as provided in

the Rules of Civil Procedure for the service of process.

(D) Upon the filing of charges under section 2907.02,
2907. 03, 2907.04, or 2907.05 of the Revised Code against a person
who is a deferred conpensation program partici pant or a nenber of,
or receiving a pension benefit, or allowance, other than a
survivorship benefit, froma public retirenment systemfor an
of fense against a child, student, patient, or other person wth
whom t he of fender had contact in the context of the offender's
public enploynent, the prosecutor shall send witten notice that
charges have been filed against that person to the appropriate
gover nment deferred conpensati on programor public retirenent

system The notice shall specifically identify the person charged.

Sec. 2921.41. (A) No public official or party official shall

commit any theft offense, as defined in division (K) of section
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2913. 01 of the Revised Code, when either of the foll owi ng applies:

(1) The offender uses the offender's office in aid of
committing the offense or pernits or assents to its use in aid of

committing the of fense;

(2) The property or service involved is owed by this state,
any other state, the United States, a county, a nunici pal
corporation, a township, or any political subdivision, departnent,
or agency of any of them is owned by a political party, or is

part of a political canpaign fund.

(B) Whoever violates this section is guilty of theft in
of fice. Except as otherwi se provided in this division, theft in
office is a felony of the fifth degree. If the value of property
or services stolen is five hundred dollars or nore and is |ess
than five thousand dollars, theft in office is a felony of the
fourth degree. If the value of property or services stolen is five
thousand dollars or nore, theft in office is a felony of the third

degree.

(O (1) A public official or party official who is convicted
of or pleads guilty to theft in office is forever disqualified
fromhol ding any public office, enploynment, or position of trust

in this state.

(2)(a) A court that inposes sentence for a violation of this
section based on conduct described in division (A)(2) of this
section shall require the public official or party official who is
convicted of or pleads guilty to the offense to nake restitution
for all of the property or the service that is the subject of the
offense, in addition to the termof inprisonnment and any fine
i nposed. A court that inposes sentence for a violation of this
section based on conduct described in division (A)(1) of this

section and that determnes at trial that this state or a
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political subdivision of this state if the offender is a public
official, or a political party in the United States or this state
if the offender is a party official, suffered actual loss as a
result of the offense shall require the offender to make
restitution to the state, political subdivision, or politica
party for all of the actual |oss experienced, in addition to the

termof inprisonnment and any fine inposed.

(b)(i) In any case in which a sentencing court is required to
order restitution under division (C(2)(a) of this section and in
whi ch the offender, at the tinme of the comm ssion of the offense
or at any other tinme, was a nenber of the public enpl oyees
retirenent system the Chio police and fire pension fund, the
state teachers retirenent system the school enployees retirenent
system or the state highway patrol retirenent system was an
el ecting enpl oyee, as defined in section 3305.01 of the Revised
Code, participating in an alternative retirenent plan provided
pursuant to Chapter 3305. of the Revised Code; was a participating
enpl oyee or continui ng nmenber, as defined in section 14571 148.01
of the Revised Code, in a deferred conpensation program offered by
the Chio public enpl oyees deferred conpensation board; was an
of ficer or enployee of a runicipal corporation who was a
participant in a deferred conpensation program offered by that
nmuni ci pal corporation; was an officer or enployee of a governnent
unit, as defined in section 345—+4 148.06 of the Revised Code, who
was a participant in a deferred conpensati on program offered by
that government unit, or was a participating enpl oyee, continuing
menber, or participant in any deferred conpensation program
described in this division and a nenber of a retirenent system
specified in this division or a retirenent system of a nunicipa
corporation, the entity to which restitution is to be made nay
file a notion with the sentencing court specifying any retirenent

system any entity providing any benefit under an alternative
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retirement plan, and any deferred conpensati on program of which
the of fender was a nenber, electing enployee, participating

enpl oyee, continui ng nmenber, or participant and requesting the
court to issue an order requiring the specified retirenent system
the specified entity providing the benefit under the alternative
retirement plan, or the specified deferred conpensation program
or, if nmore than one is specified in the notion, the applicable
conbi nati on of these, to withhold the amount required as
restitution fromany paynent that is to be nmade under a pensi on,
annuity, or allowance, under a participant account, as defined in
section 14571 148.01 of the Revised Code, or under any other type
of benefit, other than a survivorship benefit, that has been or is
in the future granted to the offender, from any paynent of
accunul at ed enpl oyee contri butions standing to the offender's
credit with that retirenment system that entity providing the
paynment under the alternative retirenment plan, or that deferred
conmpensation program or, if nore than one is specified in the
notion, the applicable conbination of these, and from any paynent
of any other anounts to be paid to the offender upon the

of fender's withdrawal of the offender's contributions pursuant to
Chapter 145., 148., 742., 3307., 3309., or 5505. of the Revised

Code. A notion described in this division may be filed at any tine
subsequent to the conviction of the offender or entry of a guilty
plea. Upon the filing of the notion, the clerk of the court in
which the notion is filed shall notify the offender, the specified
retirenent system the specified entity providing the benefit
under the alternative retirenment plan, or the specified deferred
conpensation program or, if nore than one is specified in the
notion, the applicable conmbination of these, in witing, of all of
the following: that the notion was filed; that the offender wll
be granted a hearing on the issuance of the requested order if the
offender files a witten request for a hearing with the clerk

prior to the expiration of thirty days after the offender receives
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the notice; that, if a hearing is requested, the court wll
schedul e a hearing as soon as possible and notify the offender,
any specified retirenment system any specified entity providing
any benefit under an alternative retirenent plan, and any
specified deferred conpensati on programof the date, tinme, and

pl ace of the hearing; that, if a hearing is conducted, it will be
limted only to a consideration of whether the offender can show
good cause why the requested order should not be issued; that, if
a hearing is conducted, the court will not issue the requested
order if the court determ nes, based on evidence presented at the
hearing by the offender, that there is good cause for the
requested order not to be issued; that the court will issue the
requested order if a hearing is not requested or if a hearing is
conducted but the court does not determ ne, based on evi dence
presented at the hearing by the offender, that there is good cause
for the requested order not to be issued; and that, if the
requested order is issued, any retirement system any entity
provi ding any benefit under an alternative retirenent plan, and
any deferred conpensati on program specified in the notion will be
required to withhold the anount required as restitution from

paynents to the offender.

(ii) I'n any case in which a sentencing court is required to
order restitution under division (C(2)(a) of this section and in
whi ch a notion requesting the issuance of a withhol ding order as
described in division (Q(2)(b)(i) of this section is filed, the
of fender may receive a hearing on the notion by delivering a
witten request for a hearing to the court prior to the expiration
of thirty days after the offender's receipt of the notice provided
pursuant to division (C(2)(b)(i) of this section. If a request
for a hearing is nade by the offender within the prescribed tine,
the court shall schedule a hearing as soon as possible after the
request is made and shall notify the offender, the specified

retirenent system the specified entity providing the benefit
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under the alternative retirenment plan, or the specified deferred
conmpensation program or, if nore than one is specified in the
notion, the applicable conbination of these, of the date, tineg,
and place of the hearing. A hearing schedul ed under this division
shall be limted to a consideration of whether there is good
cause, based on evidence presented by the offender, for the
requested order not to be issued. If the court determ nes, based
on evidence presented by the offender, that there is good cause
for the order not to be issued, the court shall deny the notion
and shall not issue the requested order. |If the offender does not
request a hearing within the prescribed tine or if the court
conducts a hearing but does not determ ne, based on evidence
presented by the offender, that there is good cause for the order
not to be issued, the court shall order the specified retirenent
system the specified entity providing the benefit under the
alternative retirenent plan, or the specified deferred
conmpensation program or, if nore than one is specified in the
notion, the applicable conbination of these, to withhold the
amount required as restitution under division (C(2)(a) of this
section fromany paynents to be made under a pension, annuity, or
al | owance, under a participant account, as defined in section
14571 148.01 of the Revised Code, or under any other type of
benefit, other than a survivorship benefit, that has been or is in
the future granted to the offender, from any paynent of
accumnul at ed enpl oyee contributions standing to the offender's
credit with that retirement system that entity providing the
benefit under the alternative retirement plan, or that deferred
conpensation program or, if nore than one is specified in the
notion, the applicable conbination of these, and from any paynment
of any other anpbunts to be paid to the offender upon the

of fender's withdrawal of the offender's contributions pursuant to
Chapter 145., 148., 742., 3307., 3309., or 5505. of the Revised

Code, and to continue the withholding for that purpose, in
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accordance with the order, out of each paynent to be nade on or
after the date of issuance of the order, until further order of
the court. Upon receipt of an order issued under this division
the public enployees retirement system the Chio police and fire
pensi on fund, the state teachers retirement system the school

enpl oyees retirenent system the state highway patrol retirenent
system a municipal corporation retirement system the entity
providing the benefit under the alternative retirenent plan, and
the deferred conpensation program offered by the Chio public

enpl oyees deferred conpensation board, a rmunicipal corporation, or
a governnent unit, as defined in section 14574 148. 06 of the

Revi sed Code, whichever are applicable, shall withhold the anmount
required as restitution, in accordance with the order, from any
such paynments and i nmedi ately shall forward the anbunt withheld to
the clerk of the court in which the order was issued for paynent

to the entity to which restitution is to be nade.

(iii) Service of a notice required by division (C(2)(b)(i)
or (ii) of this section shall be effected in the sane nmanner as
provided in the Rules of Civil Procedure for the service of

process.

(D) Upon the filing of charges against a person under this
section, the prosecutor, as defined in section 2935.01 of the
Revi sed Code, who is assigned the case shall send witten notice
that charges have been filed against that person to the public
enpl oyees retirenent system the Chio police and fire pension
fund, the state teachers retirement system the school enpl oyees
retirement system the state highway patrol retirement system the
entity providing any benefit under an alternative retirenent plan,
any nunicipal corporation retirenment systemin this state, and the
deferred conpensation programoffered by the Chio public enployees
def erred conpensati on board, a nunicipal corporation, or a

government unit, as defined in section 345—+4 148.06 of the
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Revi sed Code. The witten notice shall specifically identify the

person char ged.

Sec. 3105.171. (A) As used in this section:

(1) "Distributive award" neans any paynent or paynents, in
real or personal property, that are payable in a lunp sumor over
tinme, in fixed amounts, that are nmade from separate property or
i ncomre, and that are not nade fromnarital property and do not
constitute paynents of spousal support, as defined in section
3105. 18 of the Revised Code.

(2) "During the marriage" means whi chever of the following is

appl i cabl e:

(a) Except as provided in division (A)(2)(b) of this section,
the period of time fromthe date of the marriage through the date
of the final hearing in an action for divorce or in an action for

| egal separation

(b) If the court determines that the use of either or both of
the dates specified in division (A)(2)(a) of this section would be
inequitable, the court may select dates that it considers
equitable in determning marital property. If the court selects
dates that it considers equitable in determning marital property,
"during the marriage" nmeans the period of tine between those dates

sel ected and specified by the court.

(3)(a) "Marital property" means, subject to division

(A)(3)(b) of this section, all of the foll ow ng

(i) Al real and personal property that currently is owned by
either or both of the spouses, including, but not limted to, the
retirenment benefits of the spouses, and that was acquired by

either or both of the spouses during the narriage;

(ii) Al interest that either or both of the spouses

currently has in any real or personal property, including, but not
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limted to, the retirenent benefits of the spouses, and that was

acquired by either or both of the spouses during the marriage;

(iii) Except as otherwi se provided in this section, al
i ncone and appreciation on separate property, due to the | abor,
nonetary, or in-kind contribution of either or both of the spouses

that occurred during the marriage;

(iv) A participant account, as defined in section 45+%%
148. 01 of the Revised Code, of either of the spouses, to the
extent of the foll owing: the noneys that have been deferred by a
conti nui ng nmenber or participating enployee, as defined in that
section, and that have been transmtted to the Chio public
enpl oyees deferred conpensation board during the marriage and any
income that is derived fromthe investnent of those noneys during
the marriage; the noneys that have been deferred by an officer or
enpl oyee of a nunicipal corporation and that have been transmitted
to the governing board, adninistrator, depository, or trustee of
the deferred conpensati on program of the mnunicipal corporation
during the marriage and any income that is derived fromthe
i nvestnent of those noneys during the narriage; or the noneys that
have been deferred by an officer or enployee of a governnment unit,
as defined in section 345—+4 148.06 of the Revised Code, and that
have been transnitted to the governing board, as defined in that
section, during the nmarriage and any incone that is derived from

the investnent of those noneys during the marriage.

(b) "Marital property" does not include any separate
property.

(4) "Passive inconme" neans incone acquired other than as a

result of the labor, nonetary, or in-kind contribution of either

spouse.

(5) "Personal property" includes both tangible and intangible

personal property.
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(6)(a) "Separate property" neans all real and personal
property and any interest in real or personal property that is

found by the court to be any of the follow ng:

(i) An inheritance by one spouse by bequest, devise, or

descent during the course of the marri age;

(ii) Any real or personal property or interest in real or
personal property that was acquired by one spouse prior to the

date of the narri age;

(iii) Passive income and appreciation acquired from separate

property by one spouse during the narriage;

(iv) Any real or personal property or interest in real or
personal property acquired by one spouse after a decree of |ega

separation i ssued under section 3105.17 of the Revised Code;

(v) Any real or personal property or interest in real or
personal property that is excluded by a valid antenupti al

agreenent ;

(vi) Conpensation to a spouse for the spouse's persona
injury, except for loss of marital earnings and conpensation for

expenses paid frommarital assets;

(vii) Any gift of any real or personal property or of an
interest in real or personal property that is made after the date
of the marriage and that is proven by clear and convincing

evi dence to have been given to only one spouse.

(b) The conmingling of separate property with other property
of any type does not destroy the identity of the separate property
as separate property, except when the separate property is not

traceabl e.

(B) In divorce proceedings, the court shall, and in | egal
separati on proceedi ngs upon the request of either spouse, the

court may, determ ne what constitutes marital property and what
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constitutes separate property. In either case, upon naking such a
determ nation, the court shall divide the marital and separate
property equitably between the spouses, in accordance with this
section. For purposes of this section, the court has jurisdiction

over all property in which one or both spouses have an interest.

(O (1) Except as provided in this division or division (E) of
this section, the division of marital property shall be equal. If
an equal division of marital property would be inequitable, the
court shall not divide the narital property equally but instead
shall divide it between the spouses in the manner the court
determ nes equitable. In naking a division of marital property,
the court shall consider all relevant factors, including those set

forth in division (F) of this section.

(2) Each spouse shall be considered to have contri buted

equally to the production and acquisition of marital property.

(3) The court shall provide for an equitabl e division of
marital property under this section prior to making any award of
spousal support to either spouse under section 3105.18 of the

Revi sed Code and without regard to any spousal support so awarded.

(4) If the marital property includes a participant account,
as defined in section 445—+1 148.01 of the Revised Code, the court
shall not order the division or disbursenent of the nobneys and
i ncone described in division (A)(3)(a)(iv) of this section to
occur in a manner that is inconsistent with the law, rules, or
pl an governing the deferred conmpensati on programinvol ved or prior
to the tine that the spouse in whose nane the partici pant account
i s mai ntai ned cormences recei pt of the noneys and i ncone credited

to the account in accordance with that law, rules, and plan

(D) Except as otherw se provided in division (E) of this
section or by another provision of this section, the court shal

di sburse a spouse's separate property to that spouse. If a court
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does not disburse a spouse's separate property to that spouse, the
court shall nake witten findings of fact that explain the factors
that it considered in making its determ nation that the spouse's

separate property should not be disbursed to that spouse.

(E) (1) The court may make a distributive award to facilitate,
ef fectuate, or supplenment a division of marital property. The
court may require any distributive award to be secured by a lien

on the payor's specific marital property or separate property.

(2) The court may make a distributive award in lieu of a
division of nmarital property in order to achieve equity between
the spouses, if the court determines that a division of the
marital property in kind or in noney would be inpractical or

bur densone.

(3) If a spouse has engaged in financial msconduct,
including, but not linited to, the dissipation, destruction
conceal ment, or fraudul ent disposition of assets, the court may
conpensat e the of fended spouse with a distributive award or with a

greater award of marital property.

(F) I'n making a division of marital property and in
determ ni ng whether to nmake and the amount of any distributive
award under this section, the court shall consider all of the

foll owing factors:
(1) The duration of the marriage;
(2) The assets and liabilities of the spouses;

(3) The desirability of awarding the famly hone, or the
right to reside in the famly honme for reasonabl e periods of tine,

to the spouse with custody of the children of the narriage;
(4) The liquidity of the property to be distributed;

(5) The econonic desirability of retaining intact an asset or
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an interest in an asset;

(6) The tax consequences of the property division upon the

respective awards to be nmade to each spouse;

(7) The costs of sale, if it is necessary that an asset be

sold to effectuate an equitable distribution of property;

(8) Any division or disbursenment of property nmade in a
separation agreenment that was voluntarily entered into by the

Spouses;

(9) Any other factor that the court expressly finds to be

rel evant and equitabl e.

(G In any order for the division or disbursenment of property
or a distributive award made pursuant to this section, the court
shall make witten findings of fact that support the determ nation
that the marital property has been equitably divided and shal
specify the dates it used in determ ning the neaning of "during

the marriage."

(H) Except as otherwi se provided in this section, the holding
of title to property by one spouse individually or by both spouses
in a formof co-ownership does not determ ne whether the property

is marital property or separate property.

(1) Adivision or disbursenent of property or a distributive
award nmade under this section is not subject to future

nodi fication by the court.

(J) The court may issue any orders under this section that it
determ nes equitable, including, but not limted to, either of the

follow ng types of orders:

(1) An order granting a spouse the right to use the marital
dwelling or any other marital property or separate property for

any reasonabl e period of ting;

(2) An order requiring the sale or encunbranci ng of any real
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or personal property, with the proceeds fromthe sale and the
funds fromany | oan secured by the encunbrance to be applied as

determ ned by the court.

Sec. 3105.63. (A)(1) A petition for dissolution of marriage
shall be signed by both spouses and shall have attached and
i ncorporated a separation agreenent agreed to by both spouses. The
separation agreenent shall provide for a division of all property;
spousal support; if there are minor children of the marriage, the
all ocation of parental rights and responsibilities for the care of
the mnor children, the designation of a residential parent and
| egal custodian of the m nor children, child support, and
visitation rights; and, if the spouses so desire, an authorization
for the court to nodify the anmount or ternms of spousal support
provided in the separation agreenent. If there are minor children
of the marriage, the spouses nay address the allocation of the
parental rights and responsibilities for the care of the ninor
children by including in the separati on agreenment a plan under
whi ch both parents will have shared rights and responsibilities
for the care of the mnor children. The spouses shall file the
plan with the petition for dissolution of marriage and shal
include in the plan the provisions described in division (G of
section 3109.04 of the Revised Code.

(2) The division of property in the separation agreenent
shal | include any participant account, as defined in section
14571 148.01 of the Revised Code, of either of the spouses, to

the extent of the foll ow ng:

(a) The noneys that have been deferred by a continuing nenber
or participating enployee, as defined in that section, and that
have been transmtted to the Chio public enployees deferred
conmpensation board during the marriage and any incone that is

derived fromthe i nvestnent of those noneys during the marriage;

Page 138

4195
4196
4197

4198
4199
4200
4201
4202
4203
4204
4205
4206
4207
4208
4209
4210
4211
4212
4213
4214
4215
4216

4217
4218
4219
4220

4221
4222
4223
4224
4225



Sub. H. B. No. 628
As Reported by the Senate Ways and Means Committee

(b) The noneys that have been deferred by an officer or
enpl oyee of a nunicipal corporation and that have been transmitted
to the governing board, adninistrator, depository, or trustee of
the deferred conpensati on program of the nunicipal corporation
during the marriage and any income that is derived fromthe

i nvestnent of those noneys during the nmarriage;

(c) The noneys that have been deferred by an officer or
enpl oyee of a governnent unit, as defined in section 44574 148. 06
of the Revised Code, and that have been transnmitted to the
governi ng board, as defined in that section, during the marriage
and any income that is derived fromthe investment of those nobneys

during the marriage.

(3) The separation agreenment shall not require or pernit the
di vi si on or disbursenment of the noneys and i ncome described in
division (A)(2) of this section to occur in a nanner that is
i nconsistent with the law, rules, or plan governing the deferred
conmpensation programinvolved or prior to the tine that the spouse
in whose nane the participant account is maintai ned commences
recei pt of the noneys and incone credited to the account in

accordance with that law, rules, and plan.

(B) An anended separation agreenent nmay be filed at any tine
prior to or during the hearing on the petition for dissolution of
marriage. Upon receipt of a petition for dissolution of marriage,
the court may cause an investigation to be nade pursuant to the

Rul es of G vil Procedure.

(C If a petition for dissolution of marriage contains an
aut hori zation for the court to nodify the anount or terns of
spousal support provided in the separation agreenent, the
nodi fication shall be in accordance with section 3105.18 of the
Revi sed Code.
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Sec. 3307.661. On the death of a retirant or disability
benefit recipient who at the time of death is receiving, under the
pl an described in sections 3307.50 to 3307.79 of the Revised Code,
a service retirenent allowance or disability benefit, the state
teachers retirenent systemshall make a | unmp-sum paynment of one
thousand dollars to any designated or qualified beneficiary under
division (D) of section 3307.562 of the Revised Code. If there is
no beneficiary, the state teachers retirenent board may approve
paynment to either the person responsible for the burial expenses
or to the decedent's estate following the conpletion of an

application on a form approved by the board.

A benefit paid under this section shall be treated as life

i nsurance for purposes of this chapter and shall be funded solely

fromcontributions made under section 3307.28 of the Revised Code

on behalf of nenbers participating in the plan described in

sections 3307.50 to 3307.79 of the Revised Code, and any earnings

attributable to those contributions.

Sec. 3309.50. Upon the death of a retirant or disability
benefit recipient, who at the tine of death is receiving a service
retirenment all owance or disability benefit fromthe schoo
enpl oyees retirenent system a |unp-sum paynent of one thousand
dollars shall be paid to any designated or qualified beneficiary
under division (D) of section 3309.44 of the Revised Code, or, if
no such designation has been filed or if the designated
beneficiary is deceased or is not located within ninety days, the
school enpl oyees retirenment board rmay approve paynent to either
the person responsible for the burial expenses or to the
decedent's estate followi ng the conpletion of an application on a

form approved by the board.

A benefit paid under this section shall be treated as life
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i nsurance for purposes of this chapter and shall be funded solely

fromcontributions made under section 3309.49 of the Revi sed Code

and any earnings attributable to those contributions.

Sec. 3375.411. A board of library trustees of a free public
l'i brary, appointed pursuant to the provisions of sections 3375. 06,
3375.08, 3375.12, 3375.15, and 3375.22 of the Revised Code, which
has not | ess than seventy-five full-tinme enpl oyees, and which
prior to Septenber 16, 1943, was providing for retirenent of the
enpl oyees of such library with annuities, insurance, or other
provi sions, under authority granted by forner section 7889 of the
General Code, nay provide such retirenent, insurance, or other
provi sions in the sane manner authorized by former section 7889 of
the General Code, as follows: the library board of such library
whi ch has appropriated and paid the board' s portion provided in
such systemor plan, may continue to appropriate and pay the
board's portion provided in such systemor plan out of the funds
received to the credit of such board by taxation or otherw se.
Each enpl oyee of such library who is to be included in a system of
retirement shall contribute to the retirenment fund not |ess than

four per cent per annum of his the enployee's salary fromthe tine

of his eligibility to join the retirement systemto the tine of
his retirenent. |f a group insurance plan is installed by any
library, not less than fifty per cent of the cost of such

i nsurance shall be borne by the enpl oyees included in such plan.

Provi ded, any enpl oyee whose enploynment by said library began
on or after Septenber 16, 1943, may exenpt hiwselE self from
inclusion in such retirement system or wthdraw from such
retirement system Upon such exenption or wthdrawal, such person
shal | beconme a nmenber of the public enployees retirenent systemin
accordance with sections 145. 02, 145.03, and 145.28 of the Revised

Code, respectively. Al enployees appointed for the first time on

Page 141

4286
4287
4288

4289
4290
4291
4292
4293
4294
4295
4296
4297
4298
4299
4300
4301
4302
4303
4304
4305
4306
4307
4308
4309

4310
4311
4312
4313
4314
4315
4316



Sub. H. B. No. 628

As Reported by the Senate Ways and Means Committee

and after January 1, 1956 shall, for retirement purposes, be
eligible only for nenbership in the public enpl oyees retirenent
system as provi ded i n sections—145-01 to 14557 ineclusive-
Chapter 145. of the Revi sed Code.

A library board which provides for the retirement of its
enpl oyees with annuities, insurance, or other provisions under the
authority granted by this section may, pursuant to a board
resol ution adopted within thirty days after the effective date of
this section, term nate such retirenment plan. Upon the effective
date of such term nation, which is specified in the resol ution,
each enpl oyee covered by such retirenment plan shall becone a

menber of the public enployees retirenment system

Sec. 3381.13. Al enployees of a regional arts and cultura
district shall be considered public enployees within the nmeaning
of section 145.01 of the Revised Code and its enpl oyees shall be
subj ect to seections—145-01 to145.-58 Chapter 145. of the Revised
Code.

Sec. 5505.30. On the death of a person who at the tinme of
death is receiving a pension fromthe state hi ghway patro
retirement systemunder division (A)(1) or (2) of section 5505.17
or section 5505.18 of the Revised Code, a |unp-sum paynent of five
thousand dollars shall be paid to the retirant's surviving spouse.
If there is no surviving spouse, the paynent shall be nade to the

retirant's estate.

Application for the paynment shall be nade on a form provided

by the state highway patrol retirenent board.

A benefit paid under this section shall be treated as |life

insurance for purposes of this chapter and shall be funded solely

fromcontributions made under division (B) of section 5505.15 of

the Revised Code and any earnings attributable to those
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contributions.

Sec. 6121.04. The Chi o water devel opment authority may do any

or all of the follow ng:

(A) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(B) Adopt an official seal;

(C Mintain a principal office and suboffices at places

within the state that it designates;

(D) Sue and plead in its own nane and be sued and i npl eaded
inits own nanme with respect to its contracts or torts of its
nmenbers, enployees, or agents acting within the scope of their
enpl oyment, or to enforce its obligations and covenants made under
sections 6121.06, 6121.08, and 6121.13 of the Revised Code. Any
such actions against the authority shall be brought in the court
of common pleas of the county in which the principal office of the
authority is located or in the court of conmon pleas of the county
in which the cause of action arose, provided that the county is
| ocated within this state, and all summpbnses, exceptions, and
notices of every kind shall be served on the authority by |eaving
a copy thereof at the principal office with the person in charge

thereof or with the secretary-treasurer of the authority.

(E) Make | oans and grants to governnental agencies for the
acqui sition or construction of water devel opnent projects by any
such governnental agency and adopt rules and procedures for naking

such | oans and grants;

(F) Acquire, construct, reconstruct, enlarge, inprove,
furnish, equip, maintain, repair, operate, or |lease or rent to, or
contract for operation by, a governmental agency or person, water
devel oprment projects, and establish rules for the use of those

proj ect s;
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(G Make avail able the use or services of any water
devel opment project to one or nore persons, one or nore

governnent al agenci es, or any conbi nation thereof;

(H Issue water devel opnent revenue bonds and notes and water
devel oprment revenue refunding bonds of the state, payable solely
fromrevenues as provided in section 6121.06 of the Revised Code,
unl ess the bonds are refunded by refundi ng bonds, for the purpose
of paying any part of the cost of one or nore water devel opnent

projects or parts thereof;

(1) Acquire by gift or purchase, hold, and di spose of rea
and personal property in the exercise of its powers and the

performance of its duties under this chapter

(J) Acquire, in the nane of the state, by purchase or
otherwi se, on ternms and in the nmanner that it considers proper, or
by the exercise of the right of condemation in the manner
provi ded by section 6121.18 of the Revised Code, public or private
| ands, including public parks, playgrounds, or reservations, or
parts thereof or rights therein, rights-of-way, property, rights,
easenments, and interests that it considers necessary for carrying
out this chapter, but excluding the acquisition by the exercise of
the right of condemation of any waste water facility or water
managenent facility owned by any person or governmental agency,
and conpensation shall be paid for public or private | ands so
taken, except that a governnent-owned waste water facility may be
appropriated in accordance with section 6121.041 of the Revised
Code;

(K) Adopt rules to protect augnmented flow in waters of the
state, to the extent augnented by a water devel opnent project,
fromdepletion so it will be avail able for beneficial use, and to
provi de standards for the withdrawal fromwaters of the state of

the augnented flow created by a water devel opnent project that is
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not returned to the waters of the state so augnented and to
establ i sh reasonabl e charges therefor if considered necessary hy

the authority;

(L) Make and enter into all contracts and agreenments and
execute all instruments necessary or incidental to the performance
of its duties and the execution of its powers under this chapter

in accordance with the follow ng requirenents:

(1) When the cost under any such contract or agreenent, other
than conpensation for personal services, involves an expenditure
of nmore than ten thousand dollars, the authority shall make a
witten contract with the | owest responsive and responsible
bi dder, in accordance with section 9.312 of the Revised Code,
after advertisenment for not |ess than two consecutive weeks in a
newspaper of general circulation in Franklin county, and in other
publications that the authority determ nes, which shall state the
general character of the work and the general character of the
materials to be furnished, the place where plans and
specifications therefor nay be exam ned, and the tinme and place of
receiving bids, provided that a contract or |ease for the
operation of a water devel opment project constructed and owned by
the authority or an agreenent for cooperation in the acquisition
or construction of a water devel opnent project pursuant to section
6121.13 of the Revised Code or any contract for the construction
of a water devel opnent project that is to be | eased by the
authority to, and operated by, persons who are not governnental
agenci es and the cost of the project is to be anortized
exclusively fromrentals or other charges paid to the authority by
persons who are not governnental agencies is not subject to the
foregoing requirenents and the authority may enter into such a
contract or |ease or such an agreenent pursuant to negotiation and
upon terns and conditions and for the period that it finds to be

reasonabl e and proper in the circunmstances and in the best
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i nterests of proper operation or of efficient acquisition or

construction of the project.

(2) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and shal

nmeet the requirenents of section 153.54 of the Revised Code.

(3) Each bid for a contract except as provided in division
(L)(2) of this section shall contain the full name of every person
or conpany interested in it and shall be acconpani ed by a
sufficient bond or certified check on a solvent bank that if the
bid is accepted, a contract will be entered into and the

per f ormance thereof secured.
(4) The authority nmay reject any and all bids.

(5) A bond with good and sufficient surety, approved by the
authority, shall be required of every contractor awarded a
contract except as provided in division (L)(2) of this section, in
an amount equal to at least fifty per cent of the contract price,

condi ti oned upon the faithful performance of the contract.

(M Enpl oy managers, superintendents, and other enpl oyees and
retain or contract with consulting engineers, financial
consultants, accounting experts, architects, attorneys, and other
consultants and i ndependent contractors that are necessary in its
judgnent to carry out this chapter, and fix the conpensation
thereof. All expenses thereof shall be payable solely fromthe
proceeds of water devel opnent revenue bonds or notes issued under
this chapter, fromrevenues, or from funds appropriated for that

pur pose by the general assenbly.

(N) Receive and accept from any federal agency, subject to
the approval of the governor, grants for or in aid of the

construction of any water devel opnent project or for research and
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devel opment with respect to waste water or water managenent
facilities, and receive and accept aid or contributions from any
source of noney, property, |abor, or other things of value, to be
hel d, used, and applied only for the purposes for which the grants

and contri buti ons are nuade;

(O Engage in research and devel opnent with respect to waste

wat er or water nanagenent facilities;

(P) Purchase fire and extended coverage and liability
i nsurance for any water devel opnent project and for the principal
of fice and suboffices of the authority, insurance protecting the
authority and its officers and enpl oyees against liability for
damage to property or injury to or death of persons arising from
its operations, and any other insurance the authority may agree to
provi de under any resolution authorizing its water devel opnent

revenue bonds or in any trust agreement securing the sane;

(Q Charge, alter, and collect rentals and other charges for
the use or services of any water devel opnent project as provided
in section 6121.13 of the Revi sed Code;

(R) Provide coverage for its enpl oyees under seetions—145-01
to—145-58and Chapters 145., 4123., and 4141. of the Revised Code;

(S) Assist in the inplenentation and adm ni stration of the
dri nki ng water assistance fund and programcreated in section
6109. 22 of the Revised Code and the water pollution control |oan
fund and program created in section 6111. 036 of the Revi sed Code,
including, without linmitation, performng or providing fisca
managenent for the funds and investing and di sbursing noneys in
the funds, and enter into all necessary and appropriate agreenents

with the director of environnental protection for those purposes;

(T) Issue water devel opnent revenue bonds and notes of the
state in principal anobunts that are necessary for the purpose of

rai sing noneys for the sole benefit of the water pollution contro
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| oan fund created in section 6111.036 of the Revised Code,

i ncl udi ng noneys to neet the requirenent for providing natching
noneys under division (D) of that section. The bonds and notes may
be secured by appropriate trust agreenments and repaid from noneys
credited to the fund from paynments of principal and interest on

| oans made fromthe fund, as provided in division (F) of section
6111. 036 of the Revised Code.

(U Issue water devel opnent revenue bonds and notes of the
state in principal anounts that are necessary for the purpose of
rai sing noneys for the sole benefit of the drinking water
assi stance fund created in section 6109.22 of the Revised Code,

i ncludi ng noneys to neet the requirenment for providing nmatching
noneys under divisions (B) and (F) of that section. The bonds and
notes may be secured by appropriate trust agreenments and repaid
from noneys credited to the fund from paynents of principal and
interest on |loans made fromthe fund, as provided in division (F)
of section 6109.22 of the Revised Code.

(V) Make loans to and enter into agreenents w th boards of
county commi ssioners for the purposes of section 1507.071 of the
Revi sed Code and adopt rul es establishing requirenments and

procedures for meking the | oans and entering into the agreenents;

(W Do all acts necessary or proper to carry out the powers

expressly granted in this chapter.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Section 2. That existing sections 124.24, 145.01, 145. 04,
145. 05, 145.06, 145.07, 145.09, 145.12, 145.14, 145.19, 145. 20,
145. 21, 145.22, 145.23, 145.25, 145.26, 145.27, 145.29, 145.291
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145. 297, 145. 322, 145.325, 145.33, 145.331, 145. 34, 145. 36,

145. 361, 145.38, 145.391, 145.41, 145.42, 145.45, 145.451

145. 452, 145.46, 145.47, 145.48, 145.491, 145.53, 145.55, 145.56
145. 563, 145.59, 145.71, 145.72, 145.73, 145.74, 145.75, 145.76,
306. 45, 308.15, 742.58, 2329.66, 2907.15, 2921.41, 3105.171
3105. 63, 3307.661, 3309.50, 3375.411, 3381.13, 5505.30, and
6121. 04 and sections 145.49, 145.50, and 145.52 of the Revi sed
Code are hereby repeal ed.

Section 3. The anendnents made by this act to section 145. 04
of the Revised Code do not affect the termof the retirant nenber

hol ding office on the effective date of this act.

Section 4. On and after the effective date of this act, if
necessary to ensure the integrity of the nunbering of the
Adm ni strative Code, the Director of the Legislative Service
Conmmi ssi on shall renunber the rules of the Chio Deferred
Compensation Programto reflect their transfer to Chapter 148. of
the Revised Code from Chapter 145. of the Revised Code.

Section 5. (A The Public Enpl oyees Retirenent Board shal
conduct a study to determne the best nmethod of neeting the needs
of nmenbers of the Public Enployees Retirement Systeminterested in
participating in a defined contribution plan to be established
under section 145.81 of the Revised Code. The study shall include

an exam nation of nenbers' preferences for all of the foll ow ng:
(1) Public and private investnent opportunities;

(2) Having life insurance, annuities, variable annuities,
regul ated investnent trusts, pooled investnent funds, or other

forms of investnent available through a defined contribution plan;

(3) Having disability, health, and | ong-term care insurance

avai |l abl e under a defined contribution plan and the manner in
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which a defined contribution plan sponsor would of fer such

i nsurance benefits.

(B) The board shall prepare a report of its study conducted
under division (A) of this section and submt a copy of the report
to each of the followi ng not |ater than eighteen nonths after the

effective date of this section:
(1) The President of the Senate;
(2) The Speaker of the House of Representatives;

(3) The chairs of the Senate and House committees with
primary responsibility for |egislation concerning the Public

Enpl oyees Retirenent System
(4) The Chio Retirenent Study Counci l

Section 6. Section 6121.04 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B 19 and Am S.B. 43 of the 123rd General Assenbly, with the
new | anguage of neither of the acts shown in capital letters. This
is in recognition of the principle stated in division (B) of
section 1.52 of the Revised Code that such amendnents are to be
har noni zed where not substantively irreconcil able and constitutes
a legislative finding that such is the resulting version in effect

prior to the effective date of this act.
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