(123rd General Assembly)
(Amended House Bill Number 71)

AN ACT

To amend section 5122.34 and to enact section 2305.51 of
the Revised Code with regard to actions by mental health
professionals and organizations to predict, warn of, or
take precautions to prevent the violent behavior of mental
health clients or patients.

Be it enacted by the General Assembly of the Sate of Ohio:

SecTioN 1. That section 5122.34 be amended and section 2305.51 of the
Revised Code be enacted to read as follows:

Sec. 2305.51. (A)(1) Asused in this section:

(@ "Civil Rights' has the same meaning as in section 5122.301 of the
Revised Code.

(b) "Mental health client or patient” means an individual who is
receiving_mental _health services from a mental health professional or
organization.

(c) "Mental hedth organization” means an organization that engages
one or more mental health professionals to provide mental health services to
one or more mental_health clients or patients.

(d) "Mental health professional” means an individual who is licensed,
certified, or registered under the Revised Code, or otherwise authorized in
this state, to provide mental health services for compensation, remuneration,
or other personal gain.

(e) "Mental health service" means a service provided to an individual or
aroup of individuals involving the application of medical, psychiatric,
psychological, counseling, social work, or nursing principles or_procedures
to either of the following:

(i) The assessment, diagnosis, prevention, trestment, or amelioration of
mental, emotional, psychiatric, psychological, or psychosocial disorders or
diseases, as described in the most recent edition of the diagnostic and
statistical manual of mental disorders published by the American psychiatric
associ ation;

(if) The assessment or improvement of mental, emotional, psychiatric,
psychological, or psychosocial adjustment or functioning, regardless of
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ether there is a diagnosable, pre-existing disorder or disease.

(f) "Knowledgeable person” means an individual who has reason to
believe that a mental_health client or_patient has the intent and ability to
carry out an explicit threat of inflicting imminent and serious physical harm
to or_causing the death of a clearly identifiable potential victim or victims
and who is either an immediate family member of the client or patient or an
individual who otherwise personally knows the client or patient.

(2) Eor_the purpose of this section, in the case of a threat to a readily
identifiable structure, "clearly identifiable potential victim" includes any
potential occupant of the structure.

(B) A_mental health professional or mental health organization may be
held liable in damages in_a civil action, or may be made subject to
disciplinary action by an entity with licensing or other requlatory authority
over the professional or organization, for serious physica harm or death
resulting from failing to predict, warn of, or take precautions to _provide
protection from the violent behavior of a mental health client or patient, only
if the client or patient or a knowledgeable person has communicated to the
professional_or_organization an_explicit_threat of inflicting imminent and
serious physical harm to or causing the death of one or more clearly
identifiable potential victims, the professional or organization has reason to
believe that the client or_patient has the intent and ability to carry out the
threat, and the professional or organization fails to take one or more of the
following actionsin atimely manner:

(1) Exercise any authority the professional or organization possesses to
hospitalize the client or_patient on an emergency basis pursuant to section
5122.10 of the Revised Code;

(2) Exercise any authority the professional or organization possesses to
have the client or patient involuntarily or voluntarily hospitalized under
Chapter 5122. of the Revised Code;

(3) Establish and undertake a documented treatment plan that is
reasonably calculated, according to appropriate standards of professional
practice, to eliminate the possibility that the client or patient will carry out
the threat, and, concurrent with establishing and undertaking the treatment
plan, initiate arrangements for_a second opinion risk assessment through a
management_consultation about the treatment plan with, in the case of a
mental_health organization, the clinical director of the organization, or, in
the case of a mental health professional who is not acting as part of a mental
health _organization, any mental health professional _who is licensed to
engage in independent practice;

(4) Communicate to a law enforcement agency with jurisdiction in the
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area where each potential victim resides, where a structure threatened by a
mental_health client or patient is located, or where the mental health client or
patient resides, and if feasible, communicate to each potential victim or a
potential victim's parent or guardian if the potential victim is a minor or has
been adjudicated incompetent, all of the following information:

(8) The nature of the threat:

(b) The identity of the mental health client or patient making the threat:

(c) Theidentity of each potential victim of the threat.

(©) All of the following apply when a mental health professional or
organization takes one or more of the actions set forth in divisions (B)(1) to
(4) of this section:

(1) The mental health professional or organization shall consider each of
the alternatives set forth and shall document the reasons for _choosing or
rejecting each aternative.

(2) The mental health professional or organization may give special
consideration to those alternatives which, consistent with public safety,
would least abridge the rights of the mental health client or patient
established under the Revised Code, including the rights specified in
sections 5122.27 to 5122.31 of the Revised Code.

(3) The mental health professional or organization is not required to take
an_action that, in the exercise of reasonable professiona judgment, would
physically endanger the professiona or organization, increase the danger to
a potential victim, or increase the danger to the mental health client or
patient.

(4) The mental health professional or organization is not liable in
damages in a civil action, and shall not be made subject to disciplinary
action by any entity with licensing or_other regulatory authority over the
professional_or_organization, for disclosing any confidential information
about a mental health client or_patient that is disclosed for the purpose of
taking any of the actions.

(D) The immunities from civil liability and disciplinary action conferred
by this section are in addition to_and not in limitation of any immunity
conferred on_a mental _health professional or_organization by any other
section of the Revised Code or by judicial precedent.

(E) This section does not affect the civil rights of a mental health client
or patient under Ohio or Federal L aw.

Sec. 5122.34. (A) Persons, including, but not limited to, boards of
alcohol, drug addiction, and mental health services and community mental
health agencies, acting in good faith, either upon actua knowledge or
information thought by them to be reliable, who proceduraly or physically
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assist in the hospitalization or discharge, determination of appropriate
placement, or in judicial proceedings of a person under this chapter, do not
come within any criminal provisions, and are free from any liability to the
person hospitalized or to any other person. Ne

(B) Regardless of whether any affirmative action has been taken under
this chapter with respect to a mental health client or patient and except as
otherwise provided in section 2305.51 of the Revised Code, no person shall
be liable for any harm that results to any other person as aresult of failing to
disclose any confidential information about a the mental health client or
patient, or failing to otherwise attempt to protect such other person from
harm by such client or patient Fhts

(C) This section applies to expert witnesses who testify at hearings
under this chapter.

(D) The immunity from liability conferred by this section is in addition
to and not in limitation of any immunity conferred by any other section of
the Revised Code or by judicial precedent.

SecTION 2. That existing section 5122.34 of the Revised Code is hereby
repealed.

SectioN 3. In amending section 5122.34 and in enacting section
2305.51 of the Revised Code, it is the intent of the General Assembly to
respectfully disagree with and supersede the statutory construction holdings
of the Ohio Supreme Court relative to section 5122.34 of the Revised Code
as set forthin

Estatesof M organv.Fairfiel dFamilyCounselingCtr.
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SecTioN (1997), 77 Ohio St. 3d 284, under heading G of section | at
304-305, and, thereby, to supersede the second, third, and fourth syllabus
paragraph holdings of the Court in that case.

Soeaker of the House of Representatives.

President of the Senate.

Passed , 20

Approved , 20

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legidative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
day of ,A.D. 20 :

Secretary of Sate.

File No. Effective Date




