123rd General Assemblg/)
Senate Bill Number 115)

AN ACT

To amend sections 5139.07, 5145.06, and 5145.161 of the
Revised Code to require that prisoners in the custody of
the Depatment of Rehabilitation and Correction
participate in educational programs and that children who
are committed to the Department of Y outh Services work
toward earning a high school diploma, and generally to
limit designated types of prisoner employment to
prisoners who have earned a high school diploma or
certificate of high school equivalence.

Be it enacted by the General Assembly of the Sate of Ohio:

SecTioN 1. That sections 5139.07, 5145.06, and 5145.161 of the Revised
Code be amended to read as follows:

Sec. 5139.07. (A)(1)(a) As a means of correcting the socially harmful
tendencies of a child committed to it, the department of youth services may
require partiehpation—by—the a child to participate in vocational, physical,
edueattonal; and corrective training and activities, and the conduct and
modes of life that seem best adapted to rehabilitate the child and fit the child
for return to full liberty without danger to the public welfare. Fae

(b) Except as otherwise provided, the department shall require any child
committed to it who has not attained a diploma or certificate of high school
equivalence, to participate in courses leading toward a high school diploma
or an Ohio certificate of high school equivalence. This requirement does not
apply to achild in an assessment program or trestment intervention program
prescribed by the department.

() the department may monetarily compensate the child for the
activities described in this section by transferring the wages of the child for
those activities to the appropriate youth benefit fund created under section
5139.86 of the Revised Code. Fhis

(d) This section does not permit the department to release a child
committed to it from ingtitutional care or institutional care in a secure
facility, whichever is applicable, other than in accordance with sections
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2151.38, 5139.06, 5139.38, and 5139.50 to 5139.54 of the Revised Code.

(2) The failure of the department of youth services to provide, pursuant
to division (A)(1) of this section, an opportunity for any child committed to
it to participate in courses that lead to a high school diploma or an Ohio
certificate of high school equivalence, does not give rise to a claim for
damages against the department.

(B) The department may require a child committed to it to return to the
child's home or to be placed in a foster care placement if it is authorized to
make a placement of that nature under sections 2151.38, 5139.06, 5139.38,
and 5139.50 to 5139.54 of the Revised Code. Any placement of that nature
shall be made in accordance with those sections. The legal residence of a
child so placed by the department is the place in which the child is residing
in accordance with a department order of placement. The school district
responsible for payment of tuition on behalf of the child so placed shall be
determined pursuant to section 3313.64 or 3313.65 of the Revised Code.

Sec. 5145.06. (A) The department of rehabilitation and correction shall
establish and operate a school system that is approved and chartered by the
department of education and designated as the Ohio central school system to
serve all of the correctional institutions under its control. The Ohio central
school system shall provide educational programs for prisoners to alow
them to complete adult basic education courses, earn Ohio certificates of
high school equivalence, or pursue vocational training. To that end, the
department may employ appropriately certified teachers, administrators, and
support staff. The department shall provide classrooms, shops, and other
appropriate facilities and necessary furniture, books, stationery, supplies,
and equipment.

(B)(1) The department of rehabilitation and correction shall require each
prisoner who has not obtained a high school diploma to take courses leading
toward an Ohio certificate of high school equivalence, an Ohio high school
diploma pursuant to section 3313.61 of the Revised Code, or courses that
provide vocational training. If a prisoner has obtained a high school
diploma, the department shall encourage the prisoner to participate in a
program of advanced studies or training for a skilled trade.

(2) The department of rehabilitation and correction shall adopt rules that
prescribe disciplinary actions that the department may take if a prisoner
refuses to participate in an educational program required under division
(B)(1) of this section.

(3) The failure of the department of rehabilitation and correction to
provide, pursuant to division (B)(1) of this section, an opportunity for any
prisoner to participate in courses that lead toward an Ohio certificate of high




S.B. No. 115
3

school equivalence or _an Ohio high school diploma, or that provide
vocational training, does not give rise to a claim for damages against the
department.

Sec. 5145.161. (A) The program for the employment of prisoners within
the custody of the department of rehabilitation and correction that the
department is required to establish by division (A) of section 5145.16 of the
Revised Code shall be administered in accordance with any rules adopted
pursuant to division (B) of section 5145.03 of the Revised Code and with
the following requirements:

(2) The department shall consider the nature of the offense committed
by a prisoner, the availability of employment, the security requirements for
the prisoner, his the prisoner's present state of mind, ks the prisoner's record
in the institution to which ke the prisoner has been committed, and all other
relevant factors when assigning a prisoner to his the prisoner's initial job
assignment. The department, when making a prisoner's initia job
assignment, shall attempt to develop the prisoner's work skills, provide
rehabilitation for the prisoner, consider the proximity to the prisoner's
family, and permit the prisoner to provide support for his the prisoner's
dependents if the thmates prisoner's earnings are sufficient for that to be
feasible.

(2)(a)_Except _as provided in division (A)(2)(b) of this section, no
prisoner shall be assigned to any job with the Ohio penal industries, or to
any other job level or job grade of prisoner employment that the director of
rehabilitation and correction may designate, unless the prisoner has obtained
ahigh school diploma or a certificate of high school equivalence.

(b) Division (A)(2)(a) of this section does not apply to either of the
following:

(i) A_prisoner who is determined, in accordance with a procedure
approved by the director, to be incapable of obtaining a diploma or
certificate of high school equivalence;

(ii) A_prisoner working in the Ohio penal industries as of February 1,
1999, who applied on or before May 1, 1999, for enrollment in a program
leading to a diploma or a certificate of high school equivalence, and who has
been enrolled in that program for less than one year.

(3) Each prisoner shall be required to perform his the prisoner's job
satisfactorily, be permitted to be absent from his the prisoner's job only for
legitimate reasons, be required to comply with all security requirements, and
be required to comply with any other reasonable job performance standards.

£3)}(4) A prisoner who advances from one job grade to the next higher
job grade within the job level, advances from one job level to the next
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higher job level, or advances from one job category to the next highest job
category shall receive additional benefits in accordance with the rules
adopted pursuant to division (B) of section 5145.03 of the Revised Code.

“4)(5) A prisoner shall not be éligible for a job in private industry or
agriculture, unless ke the prisoner meets the requirements of the department
for private employment that are set forth in rules adopted pursuant to
division (B) of section 5145.03 of the Revised Code.

5)(6) A prisoner who violates the work requirements of any job grade,
level, or category shall be disciplined pursuant to the disciplinary procedure
adopted pursuant to division (B)(9) of section 5145.03 of the Revised Code.

(B) The department of rehabilitation and correction may administer the
program that it is required to establish by division (A) of section 5145.16 of
the Revised Code in any manner that is consistent with division (A) of this
section, division (B) of section 5145.03, and section 5145.16 of the Revised
Code.

SecTION 2. That existing sections 5139.07, 5145.06, and 5145.161 of the
Revised Code are hereby repealed.
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SecTioN 3. Section 5139.07 of the Revised Code is presented in this act
as a composite of the section as amended by both Am. Sub. H.B. 1 and Am.
Sub. H.B. 215 of the 122nd General Assembly, with the new language of
neither of the acts shown in capital letters. This is in recognition of the
principle stated in division (B) of section 1.52 of the Revised Code that such
amendments are to be harmonized where not substantively irreconcilable
and constitutes a legislative finding that such is the resulting version in
effect prior to the effective date of this act.

Soeaker of the House of Representatives.

President of the Senate.

Passed , 20

Approved , 20

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legidative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
day of ,A.D. 20 :

Secretary of Sate.

File No. Effective Date




