As Reported by the Senate Health, Human Services and Aging
Committee

123rd General Assembly
Regular Session Sub. S. B. No. 19
1999-2000

Senators Drake, Prentiss

A BILL

To amend sections 3701. 07, 4723.03, 4723.04, 4723.28,
4723. 32, 4723.341, 4723.40, and 4723.99 and to
enact sections 3701.90, 4113.512, 4723.031,

4723. 321, and 4723.33 of the Revised Code with
regard to the unauthorized practice of nursing,
del egation of nursing tasks, and issues relating

to patient safety.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3701. 07, 4723.03, 4723.04, 4723. 28,
4723. 32, 4723.341, 4723.40, and 4723.99 be anended and sections
3701. 90, 4113.512, 4723.031, 4723.321, and 4723.33 of the Revised

Code be enacted to read as fol | ows:

Sec. 3701.07. (A) The public health council shall adopt rules
in accordance with Chapter 119. of the Revised Code defining and
cl assi fying hospitals and dispensaries and providing for the
reporting of elassif+eation informati on by hospitals and
di spensari es. The rul es may—freguire—each—hospi-tal—toreport
. . . . es- o
. . . . . Lt al
di-spensaries—as—general—or—specialtyfacities—and providing for
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the reporting of information shall not iaelude require inclusion

of any confidential patient data or any information concerning the
financial condition, income, expenses, or net worth of the
facilities other than that financial information already contained
in those portions of the nmedicare or nedicaid cost report that is
necessary for the departnment of health to certify the per diem

cost under section 3701.62 of the Revised Code. The rul es may

require the reporting of information in the foll owi ng categories:

(1) Information needed to identify and classify the

institution;

(2) Information on facilities and type and vol unme of services

provided by the institution;
(3) The nunber of beds listed by category of care provided,;

(4) The number of |icensed or certified professional

enpl oyees by cl assification;

(5) The nunber of births that occurred at the institution the

previ ous cal endar year

(6) Any other information that the council considers rel evant

to the safety of patients served by the institution.

Every hospital and dispensary, public or private, annually

shall register with and report to the departnent of health en

ferrws. Reports shall be submitted in the nmanner prescribed in

rul es adopted under this division.

(B) Every governnental entity or private nonprofit
corporation or association whose enpl oyees or representatives are
defined as residents' rights advocates under divisions (E)(1) and
(2) of section 3721.10 or division (A)(10) of section 3722.01 of
the Revised Code shall register with the departnent of health on
forms furnished by the director of health and shall provide such

reasonabl e identifying information as the director may prescri be.
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The departnment shall conpile a |ist of the governnental
entities, corporations, or associations registering under this
di vision and shall update the list annually. Copies of the |ist
shall be nmade available to nursing hone administrators as defi ned
in division (C of section 3721.10 of the Revised Code and to
adult care facility managers as defined in section 3722.01 of the
Revi sed Code.

(CO Every governnental entity or private nonprofit
corporation or association whose enpl oyees or representatives act
as residents' rights advocates for conmmunity alternative hones
pursuant to section 3724.08 of the Revised Code shall register
with the departnent of health on forms furnished by the director
of health and shall provide such reasonabl e identifying

information as the director nay prescribe.

The departnment shall conpile a |ist of the governnental
entities, corporations, and associations registering under this
di vision and shall update the list annually. Copies of the |ist
shall be nmade avail able to operators or residence managers of
community alternative homes as defined in section 3724.01 of the
Revi sed Code.

Sec. 3701.90. The departnent of health shall nmake available a

toll-free patient safety tel ephone |line and accept calls from any

person reporting an action or failure to act that a prudent person

possessi ng an _average know edge of nedicine and health would

reasonably believe is likely to result in harmto a patient. The

department nmay make the toll-free patient safety tel ephone line

avai l able by nmaintaining a separate toll-free tel ephone line or by

using a toll-free tel ephone line that the departnent maintains for

accepting calls for other purposes.

A person submtting a report under this section is not

required to provide any information to the departnent that could
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reveal the person's identity. Infornmation provided by a person

under this section is not a public record as defined in section
149. 43 of the Revi sed Code.

Sec. 4113.512. The enpl oyer of an enpl oyee whose duti es

i ncl ude perform ng or supervising the performnce of services

related to the health care of individuals shall nmake information

avai l able to the enpl oyee explaining the enployee's duty to nake

reports pursuant to section 4113.52 of the Revised Code, as well

as the enpl oyee's opportunity to make reports regardi ng patient

safety pursuant to section 3701.90 of the Revised Code.

Sec. 4723.03. (A) No person shall engage in the practice of
nursing as a registered nurse, held-herself or hinself outas

berng represent that the person is a registered nurse, or use the
title "registered nurse,” the initials "R N.," or any other title

implying that the person is a registered nurse, for a fee, salary,

or other consideration, or as a volunteer, w thout holding a

current, valid license as a registered nurse under this chapter

(B) No person shall engage in the practice of nursing as a

licensed practical nurse, heold-herself orhinself outas being

represent that the person is a licensed practical nurse, or use

the title "licensed practical nurse,” the initials "L.P.N.," or
any other title inplying that the person is a |icensed practical

nurse, for a fee, salary, or other consideration, or as a

vol unteer, without holding a current, valid license as a practi cal

nurse under this chapter.

(C No person shall use the titles or initials "graduate

nurse," "G N.," "professional nurse,” "P.N ," "graduate practica
nurse," "G P.N.," "practical nurse,” "P.N.," "trained nurse,"
"T.N.," or any other statenent, title, or initials that would

inmply or represent to the public that the person is authorized to
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practice nursing in this state, except as foll ows:

(1) A person licensed under this chapter to practice nursing

as a registered nurse may use that title and the initials "R N.";

(2) A person licensed under this chapter to practice nursing
as a licensed practical nurse may use that title and the initials
"L.P.N.";

(3) A person authorized under this chapter to practice
nursing as a certified registered nurse anestheti st may use that
title, the initials "C R NA" or "N A ," and any other title or

initials approved by the board of nursing;

(4) A person authorized under this chapter to practice
nursing as a clinical nurse specialist may use that title, the
initials "C. N S.," and any other title or initials approved by the

boar d;

(5) A person authorized under this chapter to practice
nursing as a certified nurse-mdwife may use that title, the
initials "CNM," and any other title or initials approved by the

boar d;

(6) A person authorized under this chapter to practice
nursing as a certified nurse practitioner may use that title, the
initials "C.N.P.," and any other title or initials approved by the

boar d.

(D) No person shall enploy a person not |icensed as a
regi stered nurse under this chapter to engage in the practice of
nursing as a registered nurse. No person shall enploy a person not
licensed as a practical nurse under this chapter to engage in the

practice of nursing as a |icensed practical nurse.

(E) No person shall sell or fraudulently obtain or furnish
any nursing diplom, |icense, certificate, renewal, or record, or

aid or abet such acts.
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(F) No person shall delegate nursing tasks included in the

practice of nursing as a reqistered nurse or practice of nursing

as a licensed practical nurse, unless the tasks are del egated at

the direction of a registered nurse acting in accordance wth
section 4723.321 of the Revised Code.

Sec. 4723.031. Division (F) of section 4723.03 of the Revised

Code does not prohibit either of the follow ng:

(A) An_individual fromacting in accordance with the

i ndi vidual 's professional practice established by holding a

license, certificate, or reqgistration authorizing the practice of

a health profession in this state that is requlated by a board or

other state agency that takes disciplinary actions against the

individuals it requl ates;

(B) An_individual fromengaging in any activity performed for

a handi capped child as a service needed to neet the educati onal

needs of the child, as identified in the individualized education

program devel oped for the child under Chapter 3323. of the Revised

Code.

Sec. 4723.04. The state nurses' board shall be known as the
board of nursing. The board shall assune and exercise all the
powers and performall the duties conferred and i nposed on it by
this chapter concerning nurses and nursing and the regul ation
t hereof . The board shall consist of thirteen nmenbers who shall be
citizens of the United States and residents of Chio. Eight nenbers
shall be registered nurses, each of whomshall be a graduate of an
approved program of nursing education that prepares persons for
l'icensure as a registered nurse, shall hold a currently active
license issued under this chapter to practice nursing as a
regi stered nurse, and shall have been actively engaged in the

practice of nursing as a registered nurse for the five years
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i medi ately preceding the menber's initial appointnent to the
board. Four nenbers shall be licensed practical nurses, each of
whom shal | be a graduate of an approved program of nursing
education that prepares persons for licensure as a practical
nurse, shall hold a currently active license issued under this
chapter to practice nursing as a licensed practical nurse, and
shal | have been actively engaged in the practice of nursing as a
licensed practical nurse for the five years inmediately preceding
the menber's initial appointnent to the board. One nenber shal
represent the interests of consunmers of health care. Neither this
menber nor any person in the nenber's imediate famly shall be a
menber of or associated with a health care provider or profession
or shall have a financial interest in the delivery or financing of
health care. Representation of nursing service and nursing
educati on and of the various geographical areas of the state shal
be considered in naking appoi ntnments. As the term of any nenber of
the board expires, a successor shall be appointed who has the
qualifications the vacancy requires. Terns of office shall be for
five years, commencing on the first day of January and endi ng on
the thirty-first day of Decenber. Each nmenber shall hold office
fromthe date of appointment until the end of the termfor which
the menber was appointed. The termof a nmenber shall expire if the
nmenber ceases to neet any requirenment of this section for the
menber's position on the board. Any nenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which

her the nmenber's predecessor was appointed shall hold office for

the remai nder of such term A person who has served a full termon
the board or nore than thirty nonths of the remainder of the term
of a predecessor shall not be eligible for a subsequent

appoi ntmrent to the board. Any nenber shall continue in office

subsequent to the expiration date of her the nmenber's termuntil

her the nmenber's successor takes office, or until a period of
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si xty days has el apsed, whi chever occurs first. Nursing

organi zations of this state may each subnit to the governor the
nanes of not nore than five noni nees for each position to be
filled on the board. Fromthe nanes so submitted or from others,

at his the governor's discretion, the governor with the advice and

consent of the senate shall nmake such appoi ntnents.

Any menber of the board may be renoved by the governor for
negl ect of any duty required by law or for inconpetency or
unpr of essi onal or dishonorabl e conduct, after a hearing as
provided in Chapter 119. of the Revised Code. Seven nenbers of the
board including at |east four registered nurses and at | east one

l'i censed practical nurse shall at all tines constitute a quorum

Each nmenber of the board shall receive an anmount fixed
pursuant to division (J) of section 124.15 of the Revised Code for
each day in attendance at board neetings and in di scharge of
official duties, and in addition thereto, necessary expense

incurred in the performance of such duties.

The board shall elect one of its nurse nenbers as president

and one as vice-president. The board shall elect one of its

regi stered nurse nenbers to serve as the supervising nenber for

disciplinary natters.

The board may establish advisory groups to serve in
consultation with the board or the executive director. Each
advi sory group shall be given a specific charge in witing and
shall report to the board. Menbers of advisory groups shall serve
wi t hout conpensation but shall receive their actual and necessary

expenses incurred in the perfornance of their official duties.

Sec. 4723.28. As used in this section, "dangerous drug” and

"prescription™ have the same neanings as in section 4729.01 of the
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Revi sed Code.

(A) The board of nursing, pursuant to an adjudication
conduct ed under Chapter 119. of the Revised Code and by a vote of
a quorum nay revoke or may refuse to grant a |icense or
certificate to a person found by the board to have commtted fraud
in passing the exam nation or to have commtted fraud,

m srepresentation, or deception in applying for or securing any

license or certificate issued by the board.

(B) The board of nursing, pursuant to an adjudication
conduct ed under Chapter 119. of the Revised Code and by a vote of
a quorum nay inmpose one or nore of the follow ng sanctions: deny,
revoke permanently, suspend, or place restrictions on any license
or certificate issued by the board; reprimand or otherw se
discipline a holder of a license or certificate; or inpose a fine

of not nmore than one thousand five hundred dollars per violation.

The sanctions nmay be inposed for any of the follow ng:

(1) Denial, revocation, suspension, or restriction of a
license to practice nursing, for any reason other than a failure
to renew, in another state or jurisdiction; or denial, revocation
suspension, or restriction of a license to practice a health care
occupation other than nursing, for any reason other than a failure

to renew, in Chio or another state or jurisdiction;

(2) Engaging in the practice of nursing, having failed to
renew a |icense issued under this chapter, or while a license is

under suspensi on

(3) Conviction of, a plea of guilty to, or a judicial finding

of guilt of a m sdeneanor conmtted in the course of practice;

(4) Conviction of, a plea of guilty to, or a judicial finding

of guilt of any felony or of any crime involving gross imorality
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or noral turpitude;

(5) Selling, giving away, or adm nistering drugs for other
than legal and legitimte therapeutic purposes; or conviction of,
a plea of guilty to, or a judicial finding of guilt of violating

any municipal, state, county, or federal drug |aw

(6) Conviction of, a plea of guilty to, or a judicial finding
of guilt of an act in another jurisdiction that would constitute a

felony or a crine of nmoral turpitude in Chio;

(7) Conviction of, a plea of guilty to, or a judicial finding
of guilt of an act in the course of practice in another

jurisdiction that would constitute a misdeneanor in Chio;

(8) Self-adm nistering or otherw se taking into the body any
dangerous drug in any way not in accordance with a legal, valid

prescription;

(9) Habitual indulgence in the use of controlled substances,
ot her habit-forming drugs, or alcohol or other chem cal substances

to an extent that inpairs ability to practice;

(10) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because
of habi tual or excessive use of drugs, alcohol, or other chem cal

substances that inpair the ability to practice;

(11) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because

of a physical or nmental disability;

(12) Assaulting or causing harmto a patient or depriving a

patient of the neans to summpn assi stance;

(13) Cbtaining or attenpting to obtain noney or anything of
value by intentional msrepresentation or naterial deception in

the course of practice;

(14) Adjudication by a probate court that the |icense
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applicant or license holder is nentally ill or nentally
i nconpetent. The board nay restore the |license upon adjudi cation
by a probate court of the person's restoration to conpetency or

upon subm ssion to the board of other proof of conpetency.

(15) The suspension or term nation of enploynment by the
department of defense or the veterans administration of the United

States for any act that violates or would violate this chapter;

(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed on a license by the

boar d;

(18) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4723.07 of
t he Revi sed Code;

(19) Failure to practice in accordance with acceptable and

prevail i ng standards of safe nursing care;

(20) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nurse under section 4723.02 of the Revi sed Code;

(21) In the case of a licensed practical nurse, engaging in
activities that exceed the practice of nursing as a |licensed

practical nurse under section 4723.02 of the Revised Code;

(22) Aiding and abetting in the unlicensed practice of

nur si ng;

(23) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified
nurse practitioner, or a registered nurse approved as an advanced
practice nurse under section 4723.55 of the Revised Code, either

of the follow ng:

(a) Wiving the paynent of all or any part of a deductible or
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copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider

(b) Advertising that the nurse will waive the paynent of all
or any part of a deductible or copaynent that a patient, pursuant
to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherw se be required to
pay.
(24) Failure to comply with the ternms and conditions of

participation in the alternative programfor chemically dependent

nurses created by section 4723.35 of the Revised Code;

(25) Failure to conply with the terns and conditions required
under the practice intervention and inprovenent program
est abl i shed under section 4723.282 of the Revi sed Code;

(26) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-midwife, or certified

nurse practitioner:

(a) Engaging in activities that exceed those permitted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to neet the quality assurance standards
est abl i shed under section 4723.07 of the Revised Code.

(27) In the case of a clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner, failure to
mai ntain a standard care arrangenent in accordance with section
4723. 431 of the Revised Code or to practice in accordance with the

standard care arrangenent _

(28) Failure to make a report required by the board or the

Page 12

323
324
325
326
327

328
329
330
331
332

333
334
335

336
337
338

339
340
341

342
343
344

345
346

347
348
349
350
351

352



Sub. S. B. No. 19
As Reported by the Senate Health, Human Services and Aging Committee

Revi sed Code when the license holder has reason to believe that an

action or failure to act has resulted or is likely to result in

harmto a patient, including reports required to be nmade under
section 4113.52 of the Revi sed Code.

(© If acrimnal action is brought against a |license hol der
for an act or crinme described in divisions (B)(3) to (7) of this
section and the action is dismssed by the trial court other than
on the nmerits, the board shall hold an adjudication hearing to
determ ne whether the |icense holder conmtted the act on which
the action was based. If the board determines on the basis of the
hearing that the |license holder commtted the act, or if the
license holder fails to participate in the hearing, the board may
take action as though the |icense hol der had been convicted of the

act .

If the board takes action on the basis of a conviction, plea
of guilty, or a judicial deternmination of guilt as described in
divisions (B)(3) to (7) of this section that is overturned on
appeal, the |license hol der nay, on exhaustion of the appea
process, petition the board for reconsideration of its action. On
recei pt of the petition and supporting court docunents, the board
shall tenporarily rescind its action. |If the board determn nes that
the deci sion on appeal was a decision on the nerits, it shal
permanently rescind its action. If the board determ nes that the
deci sion on appeal was not a decision on the nerits, it shall hold
an adj udi catory hearing to determi ne whether the license hol der
conmtted the act on which the original conviction, plea, or
judicial determ nation was based. |If the board determines on the
basis of the hearing that the Iicense holder coomitted such act,
or if the license hol der does not request a hearing, the board
shall reinstate its action; otherw se, the board shall pernanently

rescind its action.

Not wi t hst andi ng the provision of division (C)(2) of section
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2953. 32 of the Revised Code specifying that if records pertaining
to a crimnal case are sealed under that section the proceedings
in the case shall be deenmed not to have occurred, sealing of the
records of a conviction on which the board has based an action
under this section shall have no effect on the board' s action or

any sanction inposed by the board under this section.

(D) In enforcing division (B) of this section, the board may
conmpel any individual licensed by this chapter or who has applied
for licensure to submt to a nental or physical exam nation, or
both, as required by the board and at the expense of the
i ndividual. Failure of any individual to submt to a nmental or
physi cal exam nati on when directed constitutes an adm ssion of the
al l egations, unless the failure is due to circunstances beyond the
individual's control, and a default and final order may be entered
wi thout the taking of testinony or presentation of evidence. |f
the board finds that an individual is inpaired, the board shal
require the individual to submit to care, counseling, or treatnent
approved or designated by the board, as a condition for initial,
continued, reinstated, or renewed |licensure to practice. The
i ndi vi dual shall be afforded an opportunity to denpnstrate to the
board that the individual can resunme the individual's occupation
in conpliance with acceptable and prevailing standards under the
provisions of the individual's license. For the purpose of this
section, any individual who is licensed by this chapter or nakes
application for licensure shall be deemed to have given consent to
subnmit to a nmental or physical exam nation when directed to do so
in witing by the board, and to have waived all objections to the
adm ssibility of testinmony or examination reports that constitute

a privileged comruni cation

(E) The board shall investigate evidence that appears to show
that any person has violated any provision of this chapter or any

rule of the board. Any person may report to the board any
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i nformati on the person nmay have that appears to show a violation
of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such infornmation or
who testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.

I nfornmation received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any
civil action, except that the board may disclose information to
| aw enforcenment officers and governnment entities investigating a
person licensed by the board. No | aw enforcenent officer or
governnment entity with know edge of any information disclosed by
t he board pursuant to this division shall divulge the information
to any other person or government entity except for the purpose of
an adjudication by a court or licensing or registration board or

of ficer to which the person to whomthe information relates is a
party.

If the investigation requires a review of patient records,
the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

All hearings and investigations of the board shall be
consi dered civil actions for the purposes of section 2305. 251 of
t he Revi sed Code.

The hearings of the board shall be conducted in accordance
with Chapter 119. of the Revised Code. The board nay appoint a
heari ng exam ner as provided in section 119.09 to conduct any
hearing the board is enpowered to hold under Chapter 119. of the
Revi sed Code.

In the absence of fraud or bad faith, neither the board nor
any current or forner nenbers, agents, representatives, or

enpl oyees of the board shall be held liable in damages to any
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person as the result of any act, om ssion, proceeding, conduct, or
decision related to their official duties undertaken or perforned
pursuant to this chapter. If a current or former menber, agent,
representative, or enployee requests the state to defend the

i ndi vi dual agai nst any claimor action arising out of any act,

om ssi on, proceedi ng, conduct, or decision related to the
individual's official duties, if the request is nade in witing at
a reasonable tinme before trial, and if the individual requesting
def ense cooperates in good faith in the defense of the claimor
action, the state shall provide and pay for such defense and shal
pay any resulting judgnment, conpronise, or settlenent. At no tine
shall the state pay that part of a claimor judgnent that is for

punitive or exenplary damages.

(F) Any action taken by the board under this section
resulting in a suspension frompractice shall be acconpanied by a
witten statenent of the conditions under which the person may be

reinstated to practice.

(G No unilateral surrender of a license issued under this
chapter shall be effective unless accepted by najority vote of the
board. No application for a license issued under this chapter may

be withdrawn without a ngjority vote of the board.

(H) Notwi thstanding division (B)(23) of this section
sanctions shall not be inposed against any |licensee who wai ves

deducti bl es and copaynents:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm nistrator. The consent shal

be nade available to the board upon request.

(2) For professional services rendered to any other person

licensed pursuant to this chapter to the extent allowed by this
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chapter and the rules of the board.

Sec. 4723.32. This chapter does not prohibit:

(A) The practice of nursing by students as an integral part
of a programof study leading to initial |icensure and approved by

the board of nursing;

(B) The practice of nursing by a person currently licensed in
anot her jurisdiction who is enployed by the United States
governnment or any agency thereof while in the discharge of
official duties;

(0 T o : " . . |

hySi-ei-an—H | g st " I i : I
I I i o, sion- I | of bl I
physician—dentist—or—podiatrist A physician from del egating
duties to another individual, if the physician is acting in

accordance with Chapter 4731. of the Revised Code and the

i ndi vidual perform ng the duties acts under the direction,

supervision, and control of the physician;
(D) T L : I I ) des.
I | lerlies. I L I ) )

or—other—simlaritnstitutions A dentist fromdel egating duties to

another individual, if the dentist is acting in accordance with

Chapter 4715. of the Revised Code and the individual performng

the duties acts under the direction, supervision, and control of

the denti st;

(E) The practice of nursing by any registered nurse or
l'i censed practical nurse currently licensed in another
jurisdiction who is enployed by an individual, agency, or
corporation located in that jurisdiction and whose enpl oynment

responsibilities include transporting patients into, out of, or
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through this jurisdiction, so |long as each trip does not exceed

forty-eight hours in this state;

(F) The provision of nursing services to fanmly nmenbers or in

energency situations;

(G The care of the sick when done in connection with the

practice of religious tenets of any church and by its nenbers;

(H) The practice of nursing as a certified regi stered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwfe,
or certified nurse practitioner by a student as an integral part
of a program of study leading to initial authorization by the
board to practice nursing in the specialty, if the program
qualifies the student to sit for the exami nation of a nationa
certifying organization listed in division (A)(3) of section
4723.41 of the Revised Code or approved by the board under section
4723. 46 of the Revised Code, or prepares the student to receive a
master's degree in accordance with division (A)(2) of section
4723. 41 of the Revised Code.

(L) Areqgistered nurse fromdel egating nursing tasks in

accordance with section 4723.321 of the Revi sed Code.

Sec. 4723.321. A reqistered nurse shall del egate nursing

tasks in accordance with all of the foll ow ng:

(A) The delegation shall be made in accordance with rules the
board of nursing shall adopt in accordance with Chapter 119. of
t he Revi sed Code.

(B) The nursing task being del egated shall not involve

nur si ng _assessnent, analysis, or eval uation.

(© The nursing task of applying an over-the-counter topical

nedi cation to intact skin for the purpose of inproving a skin

condition or providing a barrier shall not be delegated to an

i ndi vi dual who does not hold a valid license, certificate, or
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reqgi stration under the Revised Code authorizing the practice of a

heal th profession, unless the individual has been trained to apply

the nedicati on.

(D) Except when topical nedication application is del egated

pursuant to division (C of this section, the nursing task being

del egated shall not involve any part of the process of nedication

adm ni stration, unless the del egation occurs pursuant to section
3313. 713, 4723.61, 4723.62, or 5123.193 or sections 5126.35 to
5126. 356 of the Revised Code.

Sec. 4723.33. Areqgistered nurse or |licensed practical nurse

who has reason to believe that an action or failure to act has

resulted or is likely to result in harmto a patient and makes a

report under this chapter, section 3701.90 of the Revised Code,

section 4113.52 of the Revised Code, or any other provision of the

Revi sed Code, or participates in any investigation, admnistrative

proceeding, or judicial proceeding resulting fromthe report., has

the full protection against retaliatory action provided by
sections 4113.51 to 4113.53 of the Revised Code.

Sec. 4723.341. (A) As used in this section, "person" has the
same neaning as in section 1.59 of the Revised Code and al so
i ncl udes the board of nursing and its nenbers and enpl oyees;
health care facilities, associations, and societies; insurers; and

i ndi vi dual s.

(B) In the absence of fraud or bad faith, no person reporting
to the board of nursing or testifying in an adjudi cati on hear+hg
conduct ed under Chapter 119. of the Revised Code with regard to
al l eged incidents of negligence or nal practice- or matters subject
to section 2301. 373 o+4723—28 of the Revi sed Code—+-olations—of

. . . 1 - . |
. 1 L .
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. . . . .
practieal—nurse or this chapter shall be subject to any erw+

action—ortiable for dannges—as—aresutt of the foll ow ng based on

maki ng the report or testifying._

(1) Liability in damages in a civil action for injury, death,

or 1oss to person or property:

(2) Discipline or disnissal of an individual by the

i ndi vi dual's enpl over

(© An_individual who is disciplined or dismssed in

violation of division (BY(2) of this section has the sane rights

and duties accorded an enpl oyee under sections 4113.52 and 4113.53

of the Revi sed Code.

(D) I'n the absence of fraud or bad faith, no professional
associ ation of individuals who are licensed under this chapter
that sponsors a conmittee or programto provi de peer assistance to
nurses with substance abuse problens, no representative or agent
of such a conmittee or program and no nmenber of the board of
nursing shall be liable to any person for damages in a civil
action by reason of actions taken to refer a nurse to a treatnent
provi der designated by the board or actions or om ssions of the

provider in treating a nurse.

Sec. 4723.40. th—-additiontoanyotherrenediesprovidedby
taw—the (A) The board of nursing nay apply to an appropriate

court for an order enjoining the violation of any provision of
this chapter—and—upon. In addition to the board of nursing., the

attorney general, a prosecuting attorney., or any other person

havi ng know edge of the unauthorized practice of nursing as a

regi stered nurse or licensed practical nurse or other unl awf ul

activity regarding the practice of nursing may apply to an

appropriate court for an order _enjoining the practice or activity,

except that when know edge of the practice or activity is
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possessed by the attorney general, a prosecuting attorney, or any

ot her person, before applyving for the injunction, the attorney

general, prosecuting attorney, or person shall do all of the

fol |l owi ng:

(1) Notify the board of nursing's supervising nenber for

disciplinary matters of the all eged unaut hori zed practice or

unl awful activity;

(2) Provide sufficient information as specified in division

(B) of this section;

(3) Request that the supervising nmenber provide notice in

accordance with division (B) of this section.

(B) On receipt of a notice under division (A) of this section

that contains sufficient information to deternine that a person

may have engaged in the unauthorized practice of nursing or other

unl awful _activity, the supervising nenber shall notify the all eged

of fender by reqgistered mail that infornation has been received

all eqging the unauthori zed practice or unlawful activity. To be

considered as containing sufficient information, the notice

provided to the supervising nenber nust contain all of the

foll owi ng:

(1) A description of the alleged unauthorized practice or

unl awf ul _activity;

(2) If a particular individual can be identified, the nanme of

the individual involved in the practice or activity;

(3) The nane and address of the facility, institution, or

other place where the practice or _activity occurred;

(4) The approximate dates that the practice or activity

occurred;

(5 Any additional information the attorney general,

prosecuting attorney, or other person considers rel evant.
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(© Not later than thirty days after receiving notice from

the supervising nenber, the alleged offender shall respond to the

supervi sing nenber with respect to the allegations. |If the person

fails to give a tinely and sufficient response, the supervising

nenber shall investigate. Based on the findings of the

investigation, the supervising nenber may request that the

attorney general, prosecuting attorney, board of nursing, or other

person seeking an injunction proceed as authorized by this

section.

(D) On the filing of a verified petition in court, the court

shall conduct a hearing on the petition and give the sane

preference to the proceeding as is given all proceedi ngs under

Chapter 119. of the Revised Code, irrespective of the position of

the proceeding on the calendar of the court. On a show ng that any

person has violated or is about to violate any provision of this
chapter, the court shall grant an order enjoining such the

vi ol ati on.

(E) The injunction proceedings provided for by this section

are in addition to all penalties and other renedies provided in

this chapter.

Sec. 4723.99. \Whoever violates section 4723.03 or 4723. 44 of

t he Revi sed Code shall be fined one thousand five hundred dollars

or inprisoned not nore than aihrety one hundred twenty days or
bot h.

Section 2. That existing sections 3701.07, 4723.03, 4723.04,
4723.28, 4723.32, 4723.341, 4723.40, and 4723.99 of the Revised

Code are hereby repeal ed.
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