(124th General Assembly)
(Substitute Senate Bill Number 191)

AN ACT

To amend sections 4731.053, 5123.19, 5123.50, 5123.611,
5126.30, 5126.31, 5126.312, 5126.354, 5126.355, and
5126.357; to amend, for the purpose of adopting new
section numbers as indicated in parentheses, sections
5126.312 (5126.34), 5126.354 (5123.422), 5126.355
(5123.651), and 5126.357 (5123.47); to enact sections
4723.071, 5123.195, 512341, 512342, 5123.421,
5123.43, 5123.44, 5123.441, 5123.45, 5123.451, 5123.46,
5123.65, and 5126.36; and to repeal sections 4723.61,
4723.62, 5123.193, 5126.35, 5126.351, 5126.352,
5126.353, and 5126.356 of the Revised Code to revise the
laws governing the licensure of residentia facilities for
individuals with mental retardation and developmental
disabilities, to revise the laws governing the authority of
MR/DD personnel to perform specified health activities,
to specify that individuals with mental retardation and
developmental  disabilities have the right to
self-administer medication, to require MR/DD boards to
provide training for their employees and others
authorized to implement adult protective services, and to
create the MR/DD Consumer Information Advisory
Council.

Be it enacted by the General Assembly of the Sate of Ohio:

SectioNn 1. That sections 4731.053, 5123.19, 5123.50, 5123.611,
5126.30, 5126.31, 5126.312, 5126.354, 5126.355, and 5126.357 be
amended; sections 5126.312 (5126.34), 5126.354 (5123.422), 5126.355
(5123.651), and 5126.357 (5123.47) be amended for the purpose of adopting



Sub. S. B. No. 191
2

new section numbers as indicated in parentheses; and sections 4723.071,
5123.195, 5123.41, 5123.42, 5123.421, 5123.43, 5123.44, 5123.441,
5123.45, 5123.451, 5123.46, 5123.65, and 5126.36 of the Revised Code be
enacted to read as follows:

Sec. 4723.071. (A) As used in this section, "hedth-related activities,"
"MR/DD personnel," "prescribed medication,” and "tube feeding" have the
same meanings as in section 5123.41 of the Revised Code.

(B) The board of nursing shall adopt rules as it considers necessary to
govern nursing delegation as it applies to MR/DD personnel who administer
prescribed medications, perform health-related activities, and perform tube
feedings pursuant to the authority granted under section 5123.42 of the
Revised Code. The board shall not establish in the rules any requirement
that is inconsistent with the authority of MR/DD personnel granted under
that section. The rules shall be adopted in accordance with Chapter 119. of
the Revised Code.

(C) The board of nursing may accept complaints from any person or
government entity regarding the performance or qualifications of MR/DD
personnel who administer prescribed medications, perform health-related
activities, and perform tube feedings pursuant to the authority granted under
section 5123.42 of the Revised Code. The board shall refer all complaints
received to the department of mental retardation and developmental
disabilities. The board may participate in an investigation of a complaint
being conducted by the department under section 5123.421 of the Revised
Code.

Sec. 4731.053. (A) As used in this section, "physician® means an
individual authorized by this chapter to practice medicine and surgery,
osteopathic medicine and surgery, or podiatric medicine and surgery.

(B) The state medical board shall adopt rules that establish standards to
be met and procedures to be followed by a physician with respect to the
physician's delegation of the performance of a medical task to a person who
is not licensed or otherwise specifically authorized by the Revised Code to
perform the task. The rules shall be adopted in accordance with Chapter
119. of the Revised Code.

(C) To the extent that delegation applies to the administration of drugs,
the rules adopted under this section shall provide for all of the following:

(1) On-site supervision when the delegation occurs in an institution or
other facility that is used primarily for the purpose of providing health care,
unless the board establishes a specific exception to the on-site supervision
requirement with respect to routine administration of atopical drug, such as
the use of a medicated shampoo;
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(2) Evaluation of whether delegation is appropriate according to the
acuity of the patient involved;

(3) Training and competency requirements that must be met by the
person administering the drugs;

(4) Other standards and procedures the board considers relevant.

(D) The board shall not adopt rules that do any of the following:

(1) Authorize a physician to transfer the physician's responsibility for
supervising a person who is performing a delegated medical task to a health
professional other than another physician;

(2) Authorize an individual to whom a medical task is delegated to
delegate the performance of that task to another individual;

(3) Except as provided in divisons (D)(4) to €8}(7) of this section,
authorize a physician to delegate the administration of anesthesia, controlled
substances, drugs administered intravenously, or any other drug or category
of drug the board considers to be inappropriate for delegation;

(4) Prevent an individual from engaging in an activity performed for a
handicapped child as a service needed to meet the educational needs of the
child, as identified in the individualized education program developed for
the child under Chapter 3323 of the Revlsed Code

(6} Confllct W|th any prowson of the Revlsed Code that specifically

authorizes an individual to perform a particular task;

£A(6) Conflict with any rule adopted pursuant to the Revised Code that
isin effect on the effective date of this section, aslong astheruleremainsin
effect, specifically authorizing an individua to perform a particular task;

£8)}(7) Prohibit a perfusionist from administering drugs intravenously
while practicing as a perfusionist;

£9)(8) Authorize a physician assistant, anesthesiologist assistant, or any
other professiona regulated by the board to delegate tasks pursuant to this
section.

Sec. 5123.19. (A) As used in this section and in sections 5123.191,
5123.194, and 5123.20 of the Revised Code:

(1) "Residentia facility” means a home or facility in which a mentally
retarded or developmentally disabled person resides, except the home of a
relative or legal guardian in which a mentally retarded or developmentally
disabled person resides, a respite care home certified under section 5126.05
of the Revised Code, a county home or district home operated pursuant to
Chapter 5155. of the Revised Code, or a dwelling in which the only
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mentally retarded or developmentally disabled residents are in an
independent living arrangement or are being provided supported living.

(2) "Political subdivision" means a municipal corporation, county, or
township.

(3) "Independent living arrangement” means an arrangement in which a
mentally retarded or developmentally disabled person resides in an
individualized setting chosen by the person or the person’s guardian, which
is not dedicated principaly to the provison of residential services for
mentally retarded or developmentally disabled persons, and for which no
financial support is recelved for rendering such service from any
governmental agency by a provider of residential services.

(4) "Supported living" has the same meaning as in section 5126.01 of
the Revised Code.

(5) "Licensee" means the person or government agency that has applied
for a license to operate a residential facility and to which the license was
issued under this section.

(B) Every person or government agency desiring to operate aresidential
facility shall apply for licensure of the facility to the director of mental
retardation and developmental disabilities unless the residential facility is
subject to section 3721.02, 3722.04, 5103.03, or 5119.20 of the Revised
Code. Notwithstanding Chapter 3721. of the Revised Code, a nursing home
that is certified as an intermediate care facility for the mentally retarded
under Title XI1X of the "Social Security Act,” 49 79 Stat. 620 286 (4935
1965), 42 U.S.C.A. 361 1396, as amended, shall apply for licensure of the
portion of the home that is certified as an intermediate care facility for the
mentally retarded.

(C) The director of mental retardation and developmental disabilities
shall license anre-taspest the operation of residential facilities. Fhe-directer

Ilcense +s—val+d—untﬂ—ﬂ—5 shall be |ssued for a perlod that does not exceed
one year, unless the director denies the license under division (D) of this
section. A license shall be renewed for a period that does not_exceed three
years, unless the director refuses to renew the license under division (D) of
this section. The director, when issuing or renewing a license, shall specify
the period for which the license is being issued or renewed. A license
remains valid for the length of the licensing period specified by the director,
unless the license is terminated, revoked, or voluntarily surrendered.

(D) If it is determined that an applicant or licensee is not in compliance
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with a provision of this chapter that applies to residential facilities or the
rules adopted under such a provision, the director may deny issuance of a
license, refuse to renew alicense, terminate a license, revoke alicense, issue
an order for the suspension of admissions to afacility, issue an order for the
placement of a monitor at a facility, issue an order for the immediate
removal of residents, or take any other action the director considers
necessary consistent with the director's authority under this chapter
regarding residential facilities. In the director's selection and administration
of the sanction to be imposed, all of the following apply:

(1) The director may deny, refuse to renew, or revoke a license, if the
director determines that the applicant or licensee has demonstrated a pattern
of serious noncompliance or that a violation creates a substantial risk to the
health and safety of residents of aresidential facility.

(2) The director may terminate alicense if more than twelve consecutive
months have elapsed since the residential facility was last occupied by a
resident or a notice required by division (J) of this section is not given.

(3) The director may issue an order for the suspension of admissions to
afacility for any violation that may result in sanctions under division (D)(1)
of this section and for any other violation specified in rules adopted under
division (G)(2) of this section. If the suspension of admissions is imposed
for a violation that may result in sanctions under division (D)(1) of this
section, the director may impose the suspension before providing an
opportunity for an adjudication under Chapter 119. of the Revised Code.
The director shall lift an order for the suspension of admissions when the
director determines that the violation that formed the basis for the order has
been corrected.

(4) The director may order the placement of a monitor at a residential
facility for any violation specified in rules adopted under division (G)(2) of
this section. The director shall lift the order when the director determines
that the violation that formed the basis for the order has been corrected.

(5) If the director determines that two or more residential facilities
owned or operated by the same person or government entity are not being
operated in _compliance with a provision of this chapter that applies to
residential facilities or_the rules adopted under such a provision, and the
director's findings are based on the same or a substantially similar_action,
practice, circumstance, or incident that creates a substantial risk to the health
and safety of the residents, the director shall conduct a survey as soon as
practicable at each residential facility owned or operated by that person or
government entity. The director may take any action authorized by this
section with respect to any facility found to be operating in violation of a
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provision of this chapter that applies to residential facilities or the rules
adopted under such a provision.

(6) When the director initiates license revocation proceedings, no
opportunity for submitting a plan of correction shall be given. The director
shall notify the licensee by letter of the initiation of such proceedings. The
letter shall list the deficiencies of the residential facility and inform the
licensee that no plan of correction will be accepted. The director shall also
notify each affected resident, the resident's quardian if the resident is an
adult for whom a guardian has been appointed, the resident's parent or
guardian if the resident is a minor, and the county board of mentd
retardation and developmental disabilities.

(7) Pursuant to rules which shall be adopted in accordance with Chapter
119. of the Revised Code, the director may order the immediate removal of
residents from a residential_facility whenever conditions at _the facility
present an immediate danger of physical or psychological harm to the
residents.

(8) In determining whether a residential facility is being operated in
compliance with a provision of this chapter that applies to residentia
facilities or the rules adopted under such a provision, or whether conditions
at_a residential _facility present an _immediate danger of physical or
psychological harm to the residents, the director may rely on information
obtained by a county board of mental retardation and developmental
disabilities or other governmental agencies.

(9) In proceedings initiated to deny, refuse to renew, or revoke licenses,
the director may deny, refuse to renew, or revoke a license regardliess of
whether some or all of the deficiencies that prompted the proceedings have
been corrected at the time of the hearing.

(E) _The director shall establish _a program under which public
notification may be made when the director has initiated license revocation
proceedings or _has issued an order for the suspension of admissions,
placement of a monitor, or removal of residents. The director shall adopt
rules in accordance with Chapter 119. of the Revised Code to implement
this division. The rules shall establish the procedures by which the public
notification will be made and specify the circumstances for which the
notification must be made. The rules shall require that public notification be
made if the director has taken action against the facility in the
eighteen-month period immediately preceding the director's latest action
against the facility and the latest action is being taken for the same or a
substantialy similar violation of a provision of this chapter that applies to
residential facilities or the rules adopted under such a provision. The rules
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shall specify a method for removing or amending the public notification if
the director's action is found to have been unjustified or the violation at the
residential facility has been corrected.

(F)(1) Except as provided in division (F)(2) of this section, appeals from
proceedings initiated to reatt i i
impose a sanction under division (D) of this section shall be conducted in
accordance with Chapter 119. of the Revised Code.

(2)_Appeas from proceedings initiated to order the suspension of
admissions to a facility shall be conducted in accordance with Chapter 119.
of the Revised Code, unless the order was issued before providing an
opportunity for an adjudication, in which case al of the following apply:

(a) The licensee may request a hearing not later than ten days after
receiving the notice specified in section 119.07 of the Revised Code.

(b) If a timely request for a hearing is made, the hearing shall
commence not later than thirty days after the department receives the
request.

(c) After commencing, the hearing shall continue uninterrupted, except
for Saturdays, Sundays, and legal holidays, unless other interruptions are
agreed to by the licensee and the director.

(d) If the hearing is conducted by a hearing examiner, the hearing
examiner_shall file a report and recommendations not _later than ten days
after the close of the hearing.

(e) Not later than five days after the hearing examiner files the report
and recommendations, the licensee may file objections to the report and
recommendations.

(f) Not later than fifteen days after the hearing examiner files the report
and _recommendations, the director shall issue an order approving,
modifying, or disapproving the report and recommendations.

(q) Notwithstanding the pendency of the hearing, the director shall lift
the order for the suspension of admissions when the director determines that
the violation that formed the basis for the order has been corrected.

(G) In accordance with Chapter 119. of the Revised Code, the director
shall adopt and may amend and rescind rules for licensing and regulating the
operation of residential facilities. The rules shall establish and specify the
following:

(1) Procedures and criteria for issuing; and renewing licenses, including
procedures and criteria for_determining the length of the licensing period
that the director must specify for each license when it isissued or renewed:;

(2) Procedures and criteria for denying, refusing to renew, terminating,
and revoking licenses and for ordering the suspension of admissions to a
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facility, placement of a monitor at a facility, and the immediate removal of
residents from afacility;

2)(3) Feesfor issuing and renewing licenses;

3}(4) Procedures for the-Haspeetien-of surveying residential facilities,

4)(5) Requirements for the training of residential facility personnel;

£5)(6) Classifications for the various types of residential facilities,;

)}(7) Certification procedures for licensees and management
contractors that the director determines are necessary to ensure that they
have the skills and qualifications to properly operate or manage residential
facilities,

A(8) The maximum number of persons who may be served in a
particular type of residential facility;

£8}(9) Uniform procedures for admission of persons to and transfers and
discharges of persons from residential facilities;

£9)(10) Other standards for the operation of residential facilities and the
services provided at residentia facilities;

£0)(11) Procedures for waiving any provision of any rule adopted
under this section.

B)(H) Before issuing a license, the director of the department or the
director's designee shall conduct an—Aspeetion a survey of the residential
facility for which application is made. The director or the director's designee
shall conduct an-+aspeetion a survey of each licensed residential facility at
least once eaeh-year during the period the license is valid and may conduct
additional inspections as needed. Ar-thspeetien A survey includes but is not
limited to an on-site examination and evauation of the residentia facility,
its personnel, and the services provided there.

In conducting Hspeetiens surveys, the director or the director's designee
shall be given access to the residential facility; all records, accounts, and any
other documents related to the operation of the facility; the licensee; the
residents of the facility; and all persons acting on behalf of, under the
control of, or in connection with the licensee. The licensee and al persons
on behalf of, under the control of, or in connection with the licensee shall
cooperate with the director or the director's designee in conducting the

Following each Haspeetien survey, unless the director initiates a license
revocation proceeding, the director or the director's designee shall provide
the licensee with a report listing any deficiencies, specifying a timetable
within which the licensee shall submit a plan of correction describing how
the deficiencies will be corrected, and, when appropriate, specifying a
timetable within which the licensee must correct the deficiencies. After a
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plan of correction is submitted, the director or the director's designee shall
approve or disapprove the plan. A copy of the report and any approved plan
of correctlon shall be prow ded to any person who requests |t

initiate disciplinary action agai nst any department empl oyee who nOtIerS or
causes the notification to any unauthorized person of an unannounced
Haspeetion survey of aresidential facility by an authorized representative of
the department.
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(1) In addition to any other information which may be required of
applicants for a license pursuant to this section, the director shall require
each applicant to provide a copy of an approved plan for a proposed
residential facility pursuant to section 5123.042 of the Revised Code. This
division does not apply to renewal of alicense.

{S)yPursaant (J) A licensee shall notify the owner of the building in
which the licensee's residential facility is located of any significant change
in the identity of the licensee or management contractor before the effective
date of the changeif the licensee is not the owner of the building.

Pursuant to rules which shall be adopted in accordance with Chapter
119. of the Revised Code, the director may require notification to the
department of any significant change in the ownership of a residential
facrlrty or in the |dent|ty of the Ircensee or management contractor When

1Farer-I-|t3y'—e—|4eenae If the drrector determrnes that a S|gn|f|cant change of
ownership is proposed, the director shall consider the proposed change to be
an application for development by a new operator pursuant to section
5123.042 of the Revised Code and shall advise the applicant within sixty
days of such notification that the current license shall continue in effect or a
new license will be required pursuant to this section. If the director requires

a new license, the director shall permit the facility to continue to operate
under the current license until the new license is issued, unless the current
license is revoked, refused to be renewed, or terminated in accordance with
Chapter 119. of the Revised Code.

HH(K) A county board of mental retardation and developmental
disabilities, the legal rights service, and any interested person may file
complaints alleging violations of statute or department rule relating to
residential facilities with the department. All complaints shall be in writing
and shall state the facts constituting the basis of the allegation. The
department shall not revea the source of any complaint unless the
complainant agrees in writing to waive the right to confidentiality or until so
ordered by a court of competent jurisdiction.

The department shaII aeknem#edge—reeerpt—ef—theeemptat-nt—and—nemy

werkt-ngudayeef—reeenﬁ-ng% adopt ruleﬁ in accordance with Chapter 119. of
the Revised Code establishing procedures for the receipt, referral,
investigation, and disposition of complaints filed with the department under

thisdivision.
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(L) The department shall establish procedures for the notification of
interested parties of the transfer or interim care of residents from residential
facilities that are closing or are losing their license.

&)(M) Before issuing a license under this section to aresidential facility
that will accommodate at any time more than one mentally retarded or
developmentally disabled individual, the director shall, by first class mail,
notify the following:

(2) If the facility will be located in a municipal corporation, the clerk of
the legisative authority of the municipal corporation;

(2) If the facility will be located in unincorporated territory, the clerk of
the appropriate board of county commissioners and the clerk of the
appropriate board of township trustees.

The director shall not issue the license for ten days after mailing the
notice, excluding Saturdays, Sundays, and legal holidays, in order to give
the notified local officials time in which to comment on the proposed
Issuance.

Any legislative authority of a municipal corporation, board of county
commissioners, or board of township trustees that receives notice under this
division of the proposed issuance of a license for a residential facility may
comment on it in writing to the director within ten days after the director
mailed the notice, excluding Saturdays, Sundays, and legal holidays. If the
director receives written comments from any notified officials within the
specified time, the director shall make written findings concerning the
comments and the director's decision on the issuance of the license. If the
director does not receive written comments from any notified local officials
within the specified time, the director shall continue the process for issuance
of the license.

#HN) Any person may operate a licensed residential facility that
provides room and board, persona care, habilitation services, and
supervision in a family setting for at least six but not more than eight
persons with mental retardation or a developmental disability as a permitted
usein any residential district or zone, including any single-family residential
district or zone, of any political subdivision. These residential facilities may
be required to comply with area, height, yard, and architectural
compatibility requirements that are uniformly imposed upon all
single-family residences within the district or zone.

(0) Any person may operate a licensed residential facility that
provides room and board, persona care, habilitation services, and
supervision in a family setting for at least nine but not more than sixteen
persons with mental retardation or a developmental disability as a permitted
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use in any multiple-family residential district or zone of any political
subdivision, except that a political subdivision that has enacted a zoning
ordinance or resolution establishing planned unit development districts may
exclude these residential facilities from such districts, and a political
subdivision that has enacted a zoning ordinance or resolution may regulate
these residential facilities in multiple-family residential districts or zones as
a conditionally permitted use or special exception, in either case, under
reasonable and specific standards and conditions set out in the zoning
ordinance or resolution to:

(1) Require the architectural design and site layout of the residential
facility and the location, nature, and height of any walls, screens, and fences
to be compatible with adjoining land uses and the residential character of the
neighborhood;

(2) Require compliance with yard, parking, and sign regulation;

(3) Limit excessive concentration of these residential facilities.

M)(P) This section does not prohibit a political subdivision from
applying to residential facilities nondiscriminatory regulations requiring
compliance with health, fire, and safety regulations and building standards
and regulations.

MNYQ) Divisions (k}(N) and ¢5)(O) of this section are not applicable to
municipal corporations that had in effect on June 15, 1977, an ordinance
specifically permitting in residential zones licensed residential facilities by
means of permitted uses, conditional uses, or specia exception, so long as
such ordinance remains in effect without any substantive modification.

©)}(R)(1) The director may issue an interim license to operate a
residential facility to an applicant for alicense under this section if aH either
of the following eenditions-aremet IS the case:

)(a) The director determines that an emergency exists that—reguires
requiring immediate placement of persons in a residentia facility, and that
insufficient licensed beds are available:

oY ool fogili tops trrules forinterimli
Code:

3 Fhe-director-determines, and that the residential facility is likely to
receive a permanent license under this section within thirty days after
Issuance of the interim license.

(b) The director determines that the issuance of an interim license is
necessary to meet atemporary need for aresidential facility.

(2) To be €ligible to receive an interim license, an applicant must meet
the same criteria that must be met to receive a permanent license under this
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section, except for any differing procedures and time frames that may apply
to issuance of a permanent license.

(3) Aninterim license shall be valid for thirty days and may be renewed
by the director re-mere-thanr-twiece for a period not to exceed one hundred
fifty days.

(4) The director shall adopt rules in accordance with Chapter 119. of the
Revised Code as the director considers necessary to administer the issuance
of interim licenses.

3(S) Notwithstanding rules adopted pursuant to this section
establishing the maximum number of persons who may be served in a
particular type of residential facility, aresidential facility shall be permitted
to serve the same number of persons being served by the facility on the
effective date of such rules or the number of persons for which the facility is
authorized pursuant to a current application for a certificate of need with a
letter of support from the department of menta retardation and
developmental disabilities and which is in the review process prior to April
4, 1986.

)(T) The director or the director's designee may enter at any time, for
purposes of investigation, any home, facility, or other structure that has been
reported to the director or that the director has reasonable cause to believeis
being operated as a residential facility without a license issued under this
section.

The director may petition the court of common pleas of the county in
which an unlicensed residential facility is located for an order enjoining the
person or governmental agency operating the facility from continuing to
operate without a license. The court may grant the injunction on a showing
that the person or governmental agency named in the petition is operating a
residential facility without a license. The court may grant the injunction,
regardless of whether the residential facility meets the requirements for
receiving alicense under this section.

Sec. 5123.195. (A) Not later than sixty days after the end of calendar
years 2003, 2004, and 2005, the director of mental retardation and
developmental disabilities shall submit areport to the president and minority
leader of the senate and speaker and minority leader of the house of
representatives regarding the implementation of section 5123.19 of the
Revised Code since the effective date of this section. The director shall
include in the report al of the following information:

(1) A summary of any rules adopted under that section to implement the
amendments to that section that go into effect on the effective date of this
section;
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(2) The number of residential facility licenses issued, renewed, and
denied under that section since the effective date of the amendments to
section 5123.19 of the Revised Code that go into effect on the effective date
of this section or, in the case of the reports due in 2005 and 2006, since the
previous report was submitted;

(3) The length of time for which residential facility licenses are issued
and renewed under that section;

(4) The sanctions imposed pursuant to division (D) of section 5123.19
of the Revised Code and the kinds of violations that cause the sanctions;

(5) Any other information the director determines is important to the
implementation of the amendments to section 5123.19 of the Revised Code
that go into effect on the effective date of this section.

(B) On submission of the report under division (A) of this section, the
director shall inform each member of the general assembly that the report is
available.

Sec. 5123.41. As used in this section and sections 5123.42 to 5123.47 of
the Revised Code:

(A) "Adult services' has the ssme meaning as in section 5126.01 of the
Revised Code.

(B) "Certified home and community-based services provider" means a
person or government entity certified under section 5123.045 of the Revised
Code.

(C) "Certified supported living provider" means a person or government
entity certified under section 5126.431 of the Revised Code.

(D) "Drug" has the same meaning as in section 4729.01 of the Revised
Code.

(E) "Family support services' has the same meaning as in_section
5126.01 of the Revised Code.

(F) "Hedlth-related activities' means the following:

(1) Taking vital signs;

(2) Application of clean dressings that do not require health assessment;

(3) Basic measurement of bodily intake and output;

(4) Oral suctioning;

(5) Use of glucometers;

(6) External urinary catheter care;

(7) Emptying and replacing colostomy bags;

(8) Collection of specimens by noninvasive means.

(G) "Licensed hedlth professiona authorized to prescribe drugs' has the
same meaning as in section 4729.01 of the Revised Code.

(H) "Medicaid" has the same meaning as in section 5111.01 of the
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Revised Code.

() "MR/DD_personnel" means the employees and the workers under
contract who provide specialized services to individuals with menta
retardation and developmental disabilities. "MR/DD personnd" includes
those who provide the services as follows:

(1) Through direct employment with the department of menta
retardation and developmental disabilities or a county board of mental
retardation and developmental disabilities;

(2) Through an entity under contract with the department of mental
retardation and developmental disabilities or a county board of mental
retardation and developmental disabilities;

(3) Through direct employment or by being under contract with private
entities, including private entities that operate residential facilities.

(J) "Nursing delegation” means the process established in rules adopted
by the board of nursing pursuant to Chapter 4723. of the Revised Code
under which a registered nurse or licensed practical nurse acting at the
direction of a registered nurse transfers the performance of a particular
nursing activity or task to another person who is not otherwise authorized to
perform the activity or task.

(K) "Prescribed medication” means a drug that is to be administered
according to the instructions of a licensed health professional authorized to
prescribe drugs.

(L) "Residential facility" means a facility licensed under section
5123.19 of the Revised Code or subject to section 5123.192 of the Revised
Code.

(M) "Specialized services' has the same meaning as in section 5123.50
of the Revised Code.

(N) "Tube feeding" means the provision of nutrition to an individual
through a gastrostomy tube or a jejunostomy tube.

Sec. 5123.42. (A) Beqinning nine months after the effective date of this
section, MR/DD_personnel who are not_specifically authorized by other
provisions of the Revised Code to administer prescribed medications,
perform _health-related activities, or _perform tube feedings may do so
pursuant_to this section as part of the specialized services the MR/DD
personnel provide to individuals with mental retardation and developmental
disabilities in the following categories:

(1) Recipients of early intervention, preschool, and school-age services
offered or provided pursuant to this chapter or Chapter 5126. of the Revised
Code;

(2) Recipients of adult services offered or provided pursuant to this
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chapter or Chapter 5126. of the Revised Code;

(3) Recipients of family support services offered or provided pursuant to
this chapter or Chapter 5126. of the Revised Code;

(4) Recipients of services from certified supported living providers, if
the services are offered or provided pursuant to this chapter or Chapter
5126. of the Revised Code;

(5) Recipients of residential support services from certified home and
community-based services providers, if the services are received in_a
community living arrangement that includes not more than four individuas
with mental retardation and developmental disabilities and the services are
offered or provided pursuant to this chapter or Chapter 5126. of the Revised
Code;

(6) Recipients of services not included in divisions (A)(1) to (5) of this
section that are offered or provided pursuant to this chapter or Chapter 5126.
of the Revised Code;

(7) Residents of aresidentia facility with five or fewer resident beds;

(8) Residents of aresidential facility with at least six but not more than
sixteen resident beds;

(9) Residents of a residential facility with seventeen or_more resident
beds who are on afield trip from the facility, if al of the following are the
case:

(a) The field trip is sponsored by the facility for purposes of complying
with federal medicaid statutes and regulations, state medicaid statutes and
rules, or other federal or state statutes, regulations, or rules that require the
facility to provide habilitation, community integration, or normalization
services to its residents.

(b) Not more than five field trip participants are residents who have
health needs requiring the administration of prescribed medications,
excluding participants who self-administer prescribed medications or
receive assistance with self-administration of prescribed medications.

(c) The facility staffs the field trip with MR/DD personnel in such a
manner_that one person will administer prescribed medications, perform
health-related activities, or perform tube feedings for not more than two
participants if one or both of those participants have health needs requiring
the person to administer prescribed medications through a gastrostomy or
jejunostomy tube.

(d) _According to the instructions of a health care professional acting
within the scope of the professiona'’s practice, the health needs of the
participants who reguire administration of prescribed medications by
MR/DD _personnel _are such that the participants must receive the
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medications during the field trip to _avoid jeopardizing their _health and
safety.

(B)(1) In the case of recipients of early intervention, preschool, and
school-age services, as specified in division (A)(1) of this section, all of the
following apply:

(8) With nursing delegation, MR/DD _personnel may perform
health-related activities.

(b) With nursing delegation, MR/DD personnel may administer oral and
topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.

(2) In the case of recipients of adult services, as specified in division
(A)(2) of this section, all of the following apply:

(8 With nursing delegation, MR/DD personnel may perform
health-related activities.

(b) With nursing delegation, MR/DD personnel may administer oral and
topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.

(3) In the case of recipients of family support services, as specified in
division (A)(3) of this section, all of the following apply:

(2) Without nursing delegation, MR/DD_personnel _may perform
health-related activities.

(b) Without nursing delegation, MR/DD personnel may administer oral
and topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.
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doses of insulin through subcutaneous injections and insulin pumps.

(4) In the case of recipients of services from certified supported living
providers, as specified in division (A)(4) of this section, all of the following
apply:

(2) Without nursing delegation, MR/DD_personnel _may perform
health-related activities.

(b) Without nursing delegation, MR/DD personnel may administer ora
and topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.

(e) With nursing delegation, MR/DD personnel may administer routine
doses of insulin through subcutaneous injections and insulin pumps.

(5) In the case of recipients of residential support services from certified
home and community-based services providers, as specified in_division
(A)(5) of this section, all of the following apply:

(2) Without nursing delegation, MR/DD_personnel _may perform
health-related activities.

(b) Without nursing delegation, MR/DD personnel may administer ora
and topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.

(e) With nursing delegation, MR/DD personnel may administer routine
doses of insulin through subcutaneous injections and insulin pumps.

(6) In the case of recipients of services not included in divisions (A)(1)
to (5) of this section, as specified in division (A)(6) of this section, all of the
following apply:

(8) With nursing delegation, MR/DD personnel may perform
health-related activities.

(b) With nursing delegation, MR/DD personnel may administer oral and
topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
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tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.

(7) In the case of residents of a residential facility with five or fewer
beds, as specified in division (A)(7) of this section, all of the following
apply:

(2) Without nursing delegation, MR/DD_personnel _may perform
health-related activities.

(b) Without nursing delegation, MR/DD personnel may administer oral
and topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.

(e) With nursing delegation, MR/DD personnel may administer routine
doses of insulin through subcutaneous injections and insulin pumps.

(8) In the case of residents of aresidential facility with at least six but
not more than sixteen resident beds, as specified in division (A)(8) of this
section, all of the following apply:

(8) With nursing delegation, MR/DD _personnel may perform
health-related activities.

(b) With nursing delegation, MR/DD personnel may administer oral and
topical prescribed medications.

(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abeled.

(9) In the case of residents of a residential facility with seventeen or
more resident beds who are on a field trip from the facility, al of the
following apply during the field trip, subject to the limitations specified in
division (A)(9) of this section:

(2) With nursing delegation, MR/DD _personnel may perform
health-related activities.

(b) With nursing delegation, MR/DD personnel may administer oral and
topical prescribed medications.
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(c) With nursing delegation, MR/DD personnel _may administer
prescribed medications through gastrostomy and jejunostomy tubes, if the
tubes being used are stable and |abel ed.

(d) With nursing delegation, MR/DD_personnel may perform routine
tube feedings, if the gastrostomy and jejunostomy tubes being used are
stable and |abel ed.

(C) The authority of MR/DD personnel to administer prescribed
medications, perform heath-related activities, and perform tube feedings
pursuant to this section is subject to all of the following:

(1) To administer prescribed medications, perform hedth-related
activities, or_perform tube feedings for individuals in the categories
specified under divisions (A)(1) to (8) of this section, MR/DD personnel
shall obtain the certificate or certificates required by the department of
mental_retardation and developmental disabilities and issued under _section
5123.45 of the Revised Code. MR/DD personnel shall administer prescribed
medication, perform hedlth-related activities, and perform tube feedings
only as authorized by the certificate or certificates held.

(2) To administer prescribed medications, perform hedath-related
activities, or perform tube feedings for individuals in the category specified
under division (A)(9) of this section, MR/DD personnel shall successfully
complete the training course or_courses developed under section 5123.43 of
the Revised Code for the MR/DD_ personnel. MR/DD _personnel shall
administer prescribed medication, perform health-related activities, and
perform tube feedings only as authorized by the training compl eted.

(3) If nursing delegation is required under division (B) of this section,
MR/DD personnel shall not act without nursing delegation or in a manner
that is inconsistent with the delegation.

(4 _The employer of MR/DD_personnel _shall ensure that MR/DD
personnel_have been trained specifically with respect to each individual for
whom they administer prescribed medications, perform health-related
activities, or perform tube feedings. MR/DD personnel shall not administer
prescribed medications, perform health-related activities, or perform tube
feedings for any individua for whom they have not been specifically
trained.

(5) If the employer of MR/DD personnel believes that MR/DD
personnel have not or will not safely administer prescribed medications,
perform health-related activities, or perform tube feedings, the employer
shall prohibit the action from continuing or commencing. MR/DD personnel
shall not engage in the action or actions subject to an employer's prohibition.

(D) In accordance with section 5123.46 of the Revised Code, the
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department of mental retardation and developmental disabilities shall adopt
rules governing its implementation of this section. The rules shall include
the following:

(1) Requirements for documentation of the administration of prescribed
medications, performance of hedth-related activities, and performance of
tube feedings by MR/DD personnel_pursuant to the authority granted under
this section;

(2) Procedures for reporting errors that occur in the administration of
prescribed _medications, performance of hedth-related activities, and
performance of tube feedings by MR/DD personnel pursuant to the authority
granted under this section;

(3) Other standards and procedures the department considers necessary
for implementation of this section.

Sec. 5123.421. The department of mental retardation and developmental
disabilities shall accept complaints from any person or government entity
regarding the administration of prescribed medications, performance of
health-related activities, and performance of tube feedings by MR/DD
personnel pursuant to the authority granted under section 5123.42 of the
Revised Code. The department shall conduct investigations of complaints as
it considers appropriate. The department shall adopt rules in _accordance
with section 5123.46 of the Revised Code establishing procedures for
accepting complaints and conducting investigations under this section.

Sec. 5326354 5123.422. A—county-boare-worker-atithorzed-to-ghve-oF
apply MR/DD_personnel who administer prescribed wedication—or
medications, perform a-delegated-nursing-task health-related activities, or
bethi—s perform tube feedings pursuant to the authority granted under
section 5123.42 of the Revised Code are not liable for any injury caused by
administering the medieatten medications, performing the health-related
activities, or task performing the tube feedings, if aH both of the following

apply:

(B) The : i
pe#ermed—thamng—t%k MR/DD personnel acted in accordance W|th the
methods taught in training completed pursHart—te—divisson—{BH2—of in
compliance with section 5326:35% 5123.42 of the Revised Code;

{S}(B) The eeunty—beard-werker MR/DD personnel did not act in a

manner that constitutes wanton or reckless misconduct.
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Sec. 5123.43. (A) The department of mental retardation and
developmental disabilities shall develop courses for the training of MR/DD
personnel_in the administration of prescribed medications, performance of
health-related activities, and performance of tube feedings pursuant to the
authority granted under section 5123.42 of the Revised Code. The
department_may develop separate or _combined training courses for the
administration of prescribed medications, performance of health-related
activities, and performance of tube feedings. Training in the administration
of prescribed medications through gastrostomy and jejunostomy tubes may
be included in a course providing training in tube feedings. Training in the
administration of insulin may be developed as a separate course or_included
in_a course providing training in _the administration of other prescribed
medications.

(B)(1) The department shall adopt rules in_accordance with section
5123.46 of the Revised Code that specify the content and length of the
training_courses developed under this section. The rules may include any
other standards the department considers necessary for the training courses.

(2) In adopting rules that specify the content of a training course or part
of atraining course that trains MR/DD personnel in the administration of
prescribed medications, the department shall ensure that the content includes
al of the following:

(a) Infection control and universal precautions;

(b) Correct _and safe practices, procedures, and _techniques for
administering prescribed medication;

(c) Assessment of drug reaction, including known side effects,
interactions, and the proper course of action if aside effect occurs;

(d) The requirements for documentation of medications administered to
each individua;

(e) The requirements for documentation and notification of medication
errors;

(f) Information regarding the proper storage and care of medications;

(0) Information about proper receipt of prescriptions and transcription of
prescriptions into an individual's medication administration record, except
when the MR/DD personnel being trained will administer prescribed
medications only to residents of aresidential facility with seventeen or more
resident beds who are participating in a field trip, as specified in division
(A)(9) of section 5123.42 of the Revised Code;

(h) Course completion standards that require successful demonstration
of proficiency in administering prescribed medications;
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partment _considers relevant to the administration of prescribed
medications by MR/DD personnel.

Sec. 5123.44. The department of mental retardation and developmental
disabilities shall develop courses that train registered nurses to provide the
MR/DD personnel training courses developed under section 5123.43 of the
Revised Code. The department may develop courses that train registered
nurses to provide al of the courses developed under section 5123.43 of the
Revised Code or any one or more of the courses developed under that
section.

The department shall adopt rules in accordance with section 5123.46 of
the Revised Code that specify the content and length of the training courses.
The rules may include any other standards the department considers
necessary for the training courses.

Sec. 5123.441. (A) Each MR/DD personndl_training course devel oped
under_section 5123.43 of the Revised Code shall be provided by a registered
nurse.

(B)(1) Except as provided in division (B)(2) of this section, to provide a
training _course or _courses to MR/DD personnel, a registered nurse shall
obtain the certificate or certificates required by the department and issued
under section 5123.45 of the Revised Code. The registered nurse shall
provide only the training course or_courses authorized by the certificate or
certificates the registered nurse holds.

(2) A reqgistered nurse is not required to obtain a certificate to provide a
training course to MR/DD personnd if the only MR/DD personndl to whom
the course or courses are provided are those who administer prescribed
medications, perform heath-related activities, or perform tube feedings for
residents of a residential facility with seventeen or more resident beds who
are on afield trip from the facility, as specified in division (A)(9) of section
5123.42 of the Revised Code. To provide the training course or courses, the
registered nurse shall successfully complete the training required by the
department_through the courses it develops under section 5123.44 of the
Revised Code. The reqistered nurse shall provide only the training courses
authorized by the training the reqgistered nurse completes.

Sec. 5123.45. (A) The department of mental retardation and
developmental disabilities shall _establish a program under _which the
department issues certificates to the following:

(1) MR/DD_personnel, for purposes of meeting the requirement of
division (C)(1) of section 5123.42 of the Revised Code to obtain a certificate
or _certificates to administer prescribed medications, perform heath-related
activities, and perform tube feedings;
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(2)_Reqistered nurses, for purposes of meeting the requirement of
divison (B)(1) of section 5123.441 of the Revised Code to obtain a
certificate or _certificates to provide the MR/DD personnel training courses
developed under section 5123.43 of the Revised Code.

(B)(1) Except as provided in division (B)(2) of this section, to receive a
certificate issued under this section, MR/DD personnel and reqistered nurses
shall successfully complete the applicable training course or_courses and
meet all other applicable requirements established in rules adopted pursuant
to_this section. The department shall issue the appropriate certificate or
certificates to MR/DD_personnel _and registered nurses who _meet the
requirements for the certificate or certificates.

(2) The department shall include provisions in the program for_issuing
certificates to the following:

(2) MR/DD personnel who, on the effective date of this section, are
authorized to provide care to individuals with mental retardation and
developmental _disabilities pursuant to section 5123.193 or _sections
5126.351 to 5126.354 of the Revised Code. A person who receives a
certificate under division (B)(2)(a) of this section shall not administer
insulin_until the person has been trained by a registered nurse who has
received a certificate under this section that allows the registered nurse to
provide training courses to MR/DD_personnel _in_the administration of
insulin.

(b) Reqistered nurses who, on the effective date of this section, are
authorized to train MR/DD personnel _to provide care to individuals with
mental _retardation _and developmental _disabilities pursuant to section
5123.193 or sections 5126.351 to 5126.354 of the Revised Code. A
registered nurse who receives a certificate under division (B)(2)(b) of this
section_shall _not provide training courses to MR/DD_personnel in_the
administration _of insulin_unless the registered nurse completes a course
developed under section 5123.44 of the Revised Code that enables the
registered nurse to receive a certificate to provide training courses to
MR/DD personnel in the administration of insulin.

(C) Certificates issued to MR/DD personnel are valid for one year and
may be renewed. Certificates issued to registered nurses are valid for two
years and may be renewed.

To be digible for renewal, MR/DD personnel and registered nurses
shall meet the applicable continued competency requirements and
continuing education requirements specified in rules adopted under division
(D) of this section. In the case of registered nurses, continuing nursing
education completed in compliance with the license renewa reguirements
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established under Chapter 4723. of the Revised Code may be counted
toward meeting the continuing education requirements established in_the
rules adopted under division (D) of this section.

(D) In_accordance with section 5123.46 of the Revised Code, the
department shall adopt rules that establish all of the following:

(1) Requirements that MR/DD_personnel _and registered nurses must
meet to be eligible to take atraining course;

(2)_Standards that must be met to receive a certificate, including
requirements pertaining to an applicant's criminal background:;

(3) Procedures to be followed in applying for a certificate and issuing a
certificate;

(4) Standards and procedures for renewing a certificate, including
requirements for continuing education and, in the case of MR/DD personnel
who administer prescribed medications, standards that require successful
demonstration of proficiency in administering prescribed medications;

(5) Standards and procedures for suspending or revoking a certificate;

(6) Standards and procedures for suspending a certificate without a
hearing pending the outcome of an investigation;

(7) _Any other standards or procedures the department considers
necessary to administer the certification program.

Sec. 5123.451. The department of mental retardation and developmental
disabilities shall establish and maintain_a registry that lists al MR/DD
personnel _and registered nurses holding valid certificates issued under
section 5123.45 of the Revised Code. The reqistry shall specify the type of
certificate held and any limitations that apply to a certificate holder. The
department shall make the information in the registry available to the public
in computerized form or any other manner that provides continuous access
to the information in the reqistry.

Sec. 5123.46. All rules adopted under sections 5123.41 to 5123.45 of
the Revised Code shall be adopted in consultation with the board of nursing
and the Ohio nurses association. The rules shall be adopted in accordance
with Chapter 119. of the Revised Code.

Sec. 5326354 5123.47. (A) Asused in this section:

(2) "In-home care" means the supportive services provided within the
home of an individual with mental retardation or a developmental disability
who receives funding for the services as through a county board ehent of
mental retardation and developmental disabilities, including any etert-whe
reeetves recipient of residential services funded threwgh as home and
community-based services, family support services provided under section
5126.11 of the Revised Code, or supported living provided in accordance
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with sections 5126.41 to 5126.47 of the Revised Code. "In-home care’
includes care that is provided outside a—eHents an individua's home in
places incidental to the home, and while traveling to places incidental to the
home, except that "in-home care" does not include care provided in the
facilities of a county board of mental retardation and developmental
disabilities or care provided in schools.

(2) "Parent” means either parent of a child, including an adoptive parent
but not a foster parent.

(3 "Unlicensed in-home care worker" means an individual who
provides in-home care but is not a health care professional. A—eedrty-beard

(4) "Family member" means a parent, sibling, spouse, son, daughter,
grandparent, aunt, uncle, cousin, or guardian of the individual with mental
retardation or a developmental disability if the individual with mental
retardation or developmental disabilities lives with the person and is
dependent on the person to the extent that, if the supports were withdrawn,
another living arrangement would have to be found.

(5) "Headlth care professional" means any of the following:

(&) A dentist who holds a valid license issued under Chapter 4715. of
the Revised Code;

(b) A reqistered or licensed practical nurse who holds a valid license
issued under Chapter 4723. of the Revised Code;

(c) An optometrist who holds avalid license issued under Chapter 4725.
of the Revised Code;

(d) A pharmacist who holds a valid license issued under Chapter 4729.
of the Revised Code;

(e) A person who holds avalid certificate issued under Chapter 4731. of
the Revised Code to practice medicine and surgery, osteopathic_medicine
and surgery, podiatric medicine and surgery, or alimited brand of medicine;

(f)_A physician assistant who holds a valid certificate issued under
Chapter 4730. of the Revised Code;

(0)_An_occupational therapist or_occupational therapy assistant or_a
physical therapist or physical therapist assistant who holds a valid license
issued under Chapter 4755. of the Revised Code;

(h) A respiratory care professional who holds a valid license issued
under Chapter 4761. of the Revised Code.

(6) "Hedth care task" means a task that is prescribed, ordered.
delegated, or otherwise directed by a heath care professional acting within
the scope of the professional's practice.

(B) Except as provided in divison (B}(E) of this section, a family
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member of an individua with mental retardation or a developmental
disability may authorize an unlicensed in-home care worker to give-er-apphy
administer oral and topical prescribed medieation medications or perform
other health care tasks as part of the in-home care previded the worker
provides to theindividual, if the al of the following apply:

(1) The family member is the primary supervisor of the care are-the.

(2) The unlicensed in-home care worker has been selected by the family
member or the individual receiving care and is under the direct supervision

of the family member. Seetrens—47—2%62—anel—5}26%51—te—5}26%56—ef—the

(3) The unlicensed in-home care worker is providing the care through an
employment or_other arrangement entered into directly with the family
member and is not otherwise employed by or under contract with a person
or_government entity to provide services to individuals with mental
retardation and developmental disabilities.

(C) A family member shall obtain a prescription, if applicable, and
written instructions from a hedth care professiona for the care to be
provided to the individua. The family member shall authorize the
unlicensed in-home care worker to provide the care by preparing a written
document granting the authority. The family member shall provide the
unlicensed in-home care worker with appropriate training and written
instructions in accordance with the instructions obtained from the health
care professional.

(D) A family member who authorizes an unlicensed in-home care
worker to give-erapphy administer oral and topical prescribed medieation
medications or perform other health care tasks retains full responsibility for
the health and safety of the individual receiving the care and for ensuring
that the worker provides the care appropriately and safely. No entity that
funds or monitors the provision of in-home care may be held liable for the
results of the care provided under this section by an unlicensed in-home care
worker, including such entities as the county board of mental retardation and
developmental  disabilities—any—ether—entity—that—employs—an—unlicensed
-heme—care—worker; and the department of mental retardation and
developmental disabilities.

An unlicensed in-home care worker who is authorized under this section
by a family member to provide care to an individual may not be held liable
for any injury caused in providing the care, unless the worker provides the
care in a manner that is not in accordance with the training and instructions
received or the worker acts in a manner that constitutes wanton or reckless
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misconduct.

BXE) A county board of mental retardation and developmental
disabilities may evaluate the authority granted by a family member under
this section to an unlicensed in-home care worker at any time it considers
necessary and shall evaluate the authority on receipt of a complaint. If the
board determines that a family member has acted in a manner that is
inappropriate for the health and safety of the individual receiving the
serviees care, the authorization granted by the family member to an
unlicensed in-home care worker is void, and the family member may not
authorize other unlicensed in-home care workers to provide the care. In
making such a determination, the board shall use appropriately licensed
health care professionas and shall provide the family member an
opportunity to file acomplaint under section 5126.06 of the Revised Code.

Sec. 5123.50. As used in this section and sections 5123.51 and 5123.52
of the Revised Code:

(A) "Abuse" means al of the following:

(1) The use of physical force that can reasonably be expected to result in
physical harm or serious physical harm;

(2) Sexual abusg;

(3) Verbal abuse.

(B) "Misappropriation” means depriving, defrauding, or otherwise
obtaining the real or personal property of an individual by any means
prohibited by the Revised Code, including violations of Chapter 2911. or
2913. of the Revised Code.

(C) "MR/DD employee" means al of the following:

(1) An employee of the department of mental retardation and
developmental disabilities;

(20 An employee of a county board of mental retardation and
developmental disabilities;

(3) ArCFAMR worker—as-defined-h-section-5123-193-of the- Revised
Code;

4} An trdividual-whe-ts-empleyed employee in a position that includes
providing specialized services to an individual with mental retardation or a
developmental disability.

(D) "Neglect" means, when there is a duty to do so, failing to provide an
individual with any treatment, care, goods, or services that are necessary to
maintain the health and safety of the individual.

(E) "Physica harm" and "serious physica harm" have the same
meanings as in section 2901.01 of the Revised Code.

(F) "Sexual abuse" means unlawful sexual conduct or sexual contact, as
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those terms are defined in section 2907.01 of the Revised Code.

(G) "Specialized services' means any program or service designed and
operated to serve primarily individuas with mental retardation or a
developmental disability, including a program or service provided by an
entity licensed or certified by the department of menta retardation and
developmental disabilities. A program or service available to the general
public is not a specialized service.

(H) "Verba abuse" means purposely using words to threaten, coerce,
intimidate, harass, or humiliate an individual.

Sec. 5123.611. (A) As used in this section, "MR/DD employee’ means
all of the following:

(1) An employee of the department of mental retardation and
developmental disabilities;

(20 An employee of a county board of mental retardation and
developmental disabilities;

(3) ArCHMR-worker-as-detined-a-seetion-5123-193-of-the-Revised
Code;

4} An irdividual-whe-ts-employed employee in a position that includes
providing specialized services, as defined in section 5123.50 of the Revised
Code, to an individual with mental retardation or a developmental disability.

(B) At the conclusion of a review of a report of abuse, neglect, or a
major unusual incident that is conducted by a review committee established
pursuant to section 5123.61 of the Revised Code, the committee shall issue
recommendations to the department. The department shall review the
committee's recommendations and issue a report of its findings. The
department shall make the report available to al of the following:

(1) The person individual with mental retardation or a developmental
disability who is the subject of the report;

(2) That persen'sindividual's guardian or legal counsdl;

(3) Thelicensee, as defined in section 5123.19 of the Revised Code, of a
residential facility in which the persen individua resides,

(4) The employer of any MR/DD employee who allegedly committed or
was responsible for the abuse, neglect, or mgor unusual incident.

(C) Except as provided in this section, the department shall not disclose
its report to any person or government entity that is not authorized to
investigate reports of abuse, neglect, or other maor unusual incidents,
unless the persen individual with mental retardation or a developmental
disability who is the subject of the report or the persen's individual's
guardian gives the department written consent.

Sec. 5123.65. In addition to the rights specified in section 5123.62 of
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the Revised Code, individuals with mental retardation and devel opmental
disabilities who can safely self-administer medication or receive assistance
with self-administration of medication have the right to self-administer
medication or receive assistance with the self-administration of medication.
The department of mental retardation and developmental disabilities shall
adopt rules as it considers necessary to implement and enforce this section.
The rules shall be adopted in accordance with Chapter 119. of the Revised
Code.

Sec. 5326:355 5123 651 A—eeanty—beard—ef—mental—retard%en—and

eeanty—beaiﬂd—ehent (A) As used in thls sectlon "MR/DD personnel" and

"prescribed medication” have the same meanings as in section 5123.41 of
the Revised Code.

(B) MR/DD_personnel who _are not_specifically authorized by other
provisions of the Revised Code to provide assistance in the
self-administration of prescribed medication—¥hen may, under this section,
provide that assistance as part of the services they provide to individuals
with _mental retardation and developmental disabilities. To provide
assistance with _self-administration _of prescribed medication, MR/DD
personnel_are not required to be trained or certified in_accordance with
section 5123.42 of the Revised Code.

(C) When assisting a—eeunty—beard-elent in the self-administration of
prescribed medlcatlon a-eounty-beard-werker MR/DD personnel shall take

onIy these the following actl onsau%heH%ed-by—mebeaFd—ef—ang—ptmm

( 1) Remlnd an |nd|V|dual when to take the medlcatlon and observe the
individual to ensure that the individual follows the directions on the
container;

(2) Assist an individua by taking the medication in its container from
the area where it is stored, handing the container with the medication in it to
the individual, and opening the container, if the individua is physically
unable to open the container;

(3) Assist, on request by or with the consent of, a physically impaired
but mentally alert individual, with removal of ora or topica medication
from the container and with the individual's taking or applying of the
medication. If an individual is physically unable to place a dose of oral
medication to the individual's mouth without spilling or dropping it, MR/DD
personnel may place the dose in another container and place that container
to the individual's mouth.

Sec. 5126.30. As used in sections 5126.30 to 5326-33 5126.34 of the
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Revised Code:

(A) "Adult" means a person eighteen years of age or older with mental
retardation or a developmental disability.

(B) "Caretaker" means a person who is responsible for the care of an
adult by order of a court, including an order of guardianship, or who
assumes the responsibility for the care of an adult as a volunteer, as a family
member, by contract, or by the acceptance of payment for care.

(C) "Abuse" has the same meaning as in section 5123.50 of the Revised
Code, except that it includes a misappropriation, as defined in that section.

(D) "Neglect" has the same meaning as in section 5123.50 of the
Revised Code.

(E) "Working day" means Monday, Tuesday, Wednesday, Thursday, or
Friday, except when that day is a holiday as defined in section 1.14 of the
Revised Code.

(F) "Incapacitated” means lacking understanding or capacity, with or
without the assistance of a caretaker, to make and carry out decisions
regarding food, clothing, shelter, health care, or other necessities, but does
not include mere refusal to consent to the provision of services.

Sec. 5126.31. (A) A county board of mental retardation and
developmental disabilities shall review reports of abuse and neglect made
under section 5123.61 of the Revised Code and reports referred to it under
section 5101.611 of the Revised Code to determine whether the person who
is the subject of the report is an adult with mental retardation or a
developmental disability in need of services to deal with the abuse or
neglect. The board shall give notice of each report to the registry office of
the department of mental retardation and developmental disabilities
established pursuant to section 5123.61 of the Revised Code on the first
working day after receipt of the report. If the report alleges that there is a
substantial risk to the adult of immediate physical harm or death, the board
shall initiate review within twenty-four hours of its receipt of the report. If
the board determines that the person is sixty years of age or older but does
not have mental retardation or a developmental disability, it shal refer the
case to the county department of job and family services. If the board
determines that the person is an adult with mental retardation or a
developmental disability, it shall continue its review of the case.

(B) For each review over which the board retains responsibility under
division (A) of thissection, it shall do all of the following:

(2) Give both written and oral notice of the purpose of the review to the
adult and, if any, to the adult's legal counsel or caretaker, in smple and clear
language;
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(2) Vigit the adult, in the adult's residence if possible, and explain the
notice given under division (B)(1) of this section;

(3) Request from the registry office any prior reports concerning the
adult or other principalsin the case;

(4) Consult, if feasible, with the person who made the report under
section 5101.61 or 5123.61 of the Revised Code and with any agencies or
persons who have information about the alleged abuse or neglect;

(5) Cooperate fully with the law enforcement agency responsible for
investigating the report and for filing any resulting criminal charges and, on
request, turn over evidence to the agency;

(6) Determine whether the adult needs services, and prepare a written
report stating reasons for the determination. No adult shall be determined to
be abused, neglected, or in need of services for the sole reason that, in lieu
of medical treatment, the adult relies on or is being furnished spiritual
treatment through prayer alone in accordance with the tenets and practices
of a church or religious denomination of which the adult is a member or
adherent.

(C) The board shall arrange for the provision of services for the
prevention, correction or discontinuance of abuse or neglect or of a
condition resulting from abuse or neglect for any adult who has been
determined to need the services and consents to receive them. These
services may include, but are not limited to, service and support
administration, fiscal management, medical, mental health, home health
care, homemaker, legal, and residential services and the provision of
temporary accommodations and necessities such as food and clothing. The
services do not include acting as a guardian, trustee, or protector as defined
in section 5123.55 of the Revised Code. If the provision of residential
services would require expenditures by the department of mental retardation
and developmental disabilities, the board shall obtain the approva of the
department prior to arranging the residential services.

To arrange services, the board shall:

(1) Develop an individualized service plan identifying the types of
services required for the adult, the goals for the services, and the persons or
agencies that will provide them;

(2) In accordance with rules established by the director of mental
retardation and developmental disabilities, obtain the consent of the adult or
the adult's guardian to the provision of any of these services and obtain the
signature of the adult or guardian on the individual service plan. An adult
who has been found incompetent under Chapter 2111. of the Revised Code
may consent to services. If the board is unable to obtain consent, it may
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seek, if the adult is incapacitated, a court order pursuant to section 5126.33
of the Revised Code authorizing the board to arrange these services.

(D) The board shall ensure that the adult receives the services arranged
by the board from the provider and shall have the services terminated if the
adult withdraws consent.

(E) On completion of areview, the board shall submit awritten report to
the registry office established under section 5123.61 of the Revised Code. If
the report includes a finding that a person with mental retardation or a
developmental disability isavictim of action or inaction that may constitute
acrime under federal law or the law of this state, the board shall submit the
report to the law enforcement agency responsible for investigating the
report. Reports prepared under this section are not public records as defined
In section 149 43 of the Revlsed Code

Sec. 5326:312 5126.34. Fhe Each county board of mental retardation
and developmental disabilities shall provide comprehensive, formal training
for_county board employees and other persons authorized to implement
sections 5126.30 to 5126.34 of the Revised Code.

The department of menta retardation and developmental disabilities
shall adopt rules establishing minimum standards for the traini ng prowded
by county boards : a—éh
pursuant to divisten—{)-of thls sectlon 5}26%1—ef—the-Re\+|eed—Geele The
training provided by the county boards shall meet the minimum standards
prescribed by the rules.

Sec. 5126.36. (A) As used in this section, "health-related activities,"
"prescribed medication,” and "tube feeding" have the same meanings as in
section 5123.41 of the Revised Code.

(B) In accordance with sections 5123.42 and 5123.651 of the Revised
Code, an employee of a county board of mental retardation or
developmental disabilities or an entity under contract with the board who is
not_specificaly authorized by other provisions of the Revised Code to
administer prescribed medications, perform health-related activities,
perform tube feedings, or provide assistance in the self-administration of
prescribed medications may do so pursuant to the authority granted under
those sections.

Section 2. That existing sections 4731.053, 5123.19, 5123.50,
5123.611, 5126.30, 5126.31, 5126.312, 5126.354, 5126.355, and 5126.357
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of the Revised Code are hereby repealed.

SecTioN 3. Except as otherwise provided in this section, Sections 1 and
2 of this act take effect at the earliest time permitted by law. Sections
4731.053, 512350, 5123.611, 5126.354 (5123.422), and 5126.357
(5123.47) of the Revised Code, as amended by this act, take effect nine
months after the effective date of this section.

SecTION 4. Sections 4723.61, 4723.62, 5123.193, 5126.35, 5126.351,
5126.352, 5126.353, and 5126.356 of the Revised Code are hereby repealed,
effective nine months after the effective date of this section.

SectioN 5. The Director of Mental Retardation and Developmental
Disabilities shall adopt rules in accordance with Chapter 119. of the Revised
Code establishing a schedule for residential facilities licensed under section
5123.19 of the Revised Code on the effective date of this section to seek
renewal of the license in accordance with the amendments made by this act
to that section. Notwithstanding division (C) of section 5123.19 of the
Revised Code, as amended by this act, aresidential facility license in effect
on the effective date of this section shall remain in effect until the Director
renews or refuses to renew the license, unless the license is terminated,
revoked, or voluntarily surrendered.

SecTioN 6. (A) There is hereby created the MR/DD Consumer
Information Advisory Council consisting of the following members:

(1) One representative of the Department of Mental Retardation and
Developmental Disabilities, appointed by the Director of Mental Retardation
and Developmental Disabilities;

(2) One representative of People First of Ohio, appointed by the
organization's president;

() One representative of the Ohio Association of County Boards of
Mental Retardation and Developmental Disabilities, appointed by the
association's president;

(4) Two representatives of the Ohio Health Care Association, appointed
by the association's chairperson;

(5) Two representatives of the Ohio Provider Resource Association,
appointed by the association's president;

(6) One representative of the ARC of Ohio, appointed by the
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association's president;

(7) One representative of the Ohio Lega Rights Service, appointed by
its administrator;

(8) One representative of the Ohio Superintendents of County Boards of
Mental Retardation and Developmental Disabilities, appointed by, the
organization's president;

(9) One representative of Advocacy and Protective Services, Inc.,
appointed by the organization's executive director;

(10) One representative of the Ohio Developmental Disabilities Council,
appointed by the organization's executive director.

(B) Each member of the Council shal serve at the discretion of the
member's appointing authority. Except to the extent that serving as a
member is part of a member's regular employment duties, members shall
serve without compensation or reimbursement for expenses.

(C) The representative of the Department of Mental Retardation and
Developmental Disabilities shall serve as the Council's chairperson and shall
convene the Council's meetings.

(D) The Department of Mental Retardation and Developmental
Disabilities shall supply meeting space and staff support for the Council.
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(E) The Council shal develop recommendations on methods of
providing consumer information about services available under Chapters
5123. and 5126. of the Revised Code in a manner that promotes awareness
of the range of available services and is easy to use and understand. The
Council shall issue a report on its recommendations to the Director of
Mental Retardation and Developmental Disabilities not later than September
1, 2003. On issuance of the report, the Council shall cease to exist.

Soeaker of the House of Representatives.

President of the Senate.

Passed , 20

Approved , 20

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legidative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
day of ,A.D. 20 :

Secretary of Sate.

File No. Effective Date




