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ONE HUNDRED FORTY-THIRD DAY
Senate Chamber, Columbus, Ohio

Wednesday, February 4, 2004, 1:30 p.m.

The Senate met pursuant to adjournment.

Prayer was offered by Pastor Brian Hanson, Linworth Baptist Church,
Worthington, Ohio, followed by the Pledge of Allegiance to the Flag.

The journal of the last legislative day was read and approved.

REPORTS OF REFERENCE AND BILLS FOR SECOND
CONSIDERATION

Senator Jordan reports for the Standing Committee on Reference,
recommending that the following bills, standing in order for second
consideration, be referred to committee as recommended:

Am. Sub. H. B. No. 306-Representatives Wolpert, Aslanides, Barrett,
Carmichael, Collier, DeBose, C. Evans, Flowers, Key, Martin, T. Patton,
Price, S. Smith, D. Stewart, Woodard, Yates.

To amend sections 109.572, 121.08, 307.697, 351.26, 924.51, 1333.83,
2933.41, 4301.07, 4301.10, 4301.19, 4301.20, 4301.22, 4301.24, 4301.29,
4301.30, 4301.39, 4301.41, 4301.424, 4301.99, 4303.03, 4303.07, 4303.09,
4303.181, 4303.203, 4303.204, 4303.231, 4303.24, 4303.25, 4303.27,
4303.271, 4303.292, 4303.293, 4303.30, 4399.02, 4399.04, 4399.07, 4399.08,
and 4399.18, to enact section 4301.77, and to repeal section 4399.01 of the
Revised Code to eliminate the authority of the Division of Liquor Control to
order liquor permit holders to stop selling intoxicating liquor to certain
persons; to authorize the Division to share social security numbers with other
state or local law enforcement agencies for specific purposes; to authorize the
Department of Commerce or, if acting with authorization on the Department's
behalf, the Division to seek BCII or FBI criminal records checks for certain
individuals associated with the issuance or transfer of permits, licenses, or
certifications; to modify provisions relating to the annual permit fees for A-2,
B-2, and B-4 permit holders; to change the name of the out-of-state supplier
"consent to import"; to change the registration fee for agents, solicitors, and
sales persons of beer or intoxicating liquor manufacturers, suppliers, brokers,
or wholesale distributors to a biennial fee; to revise the deadline for paying a
permit fee when a person applies for a liquor permit; to change provisions that
require the disclosure of shareholders of or holders of membership interests in
a corporation or limited liability company applying for a liquor permit; to
correct references to the "Department of Liquor Control" and "Director of
Liquor Control;" to change the manner in which beer, intoxicating liquor, and
alcohol seized by a law enforcement agency is disposed of; to revise when
duplicate permit fees are paid; to change the qualifications for issuance of the
D-5a and D-5i permits; and to revise other provisions of the Liquor Control
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Law.

To the Committee on Agriculture.

Sub. H. B. No. 322-Representatives Widener, Hollister, Kilbane, Taylor,
Otterman, Allen, Barrett, Book, Carmichael, Chandler, Cirelli, Collier,
Daniels, C. Evans, Flowers, Hoops, Key, Olman, S. Patton, Schlichter, Setzer,
J. Stewart, Webster.

To amend sections 4703.02, 4703.13, 4703.33, 4703.36, and 4733.15 and to
enact section 4733.151 of the Revised Code to increase the annual renewal of
registration fee for professional engineers and professional surveyors, to
implement continuing professional development requirements for registration
renewals of professional engineers and surveyors beginning in calendar year
2008, and to authorize the State Board of Examiners of Architects and the
State Board of Landscape Architect Examiners to adopt rules pertaining to
continuing education requirements.

To the Committee on Insurance, Commerce and Labor.

Sub. H. B. No. 323-Representatives Hoops, Wolpert, Daniels, Chandler,
Cirelli, Collier, Domenick, C. Evans, Fessler, Flowers, Martin, McGregor,
Olman, Price, Schlichter, Sferra, Skindell, Ujvagi, Wagner, Walcher, Allen,
Aslanides, Barrett, Brown, Buehrer, Calvert, Carano, Carmichael, Combs,
DeBose, DeGeeter, D. Evans, Gibbs, Gilb, Hagan, Hartnett, Harwood,
Hughes, Jerse, Key, Latta, Miller, Niehaus, Otterman, S. Patton, T. Patton,
Perry, Peterson, Reidelbach, Schmidt, Seaver, Seitz, Setzer, D. Stewart,
Strahorn, Taylor, Webster, Widener, Wilson, Woodard.

To amend sections 307.12 and 505.10 of the Revised Code to allow boards
of county commissioners and boards of township trustees to donate certain
personal property to eligible nonprofit organizations located in Ohio.

To the Committee on State and Local Government and Veterans' Affairs.

S. B. No. 188-Senators Jordan, Spada, Randy Gardner, Austria, Coughlin,
Schuler.

To enact section 4734.162 of the Revised Code regarding solicitation of
chiropractic business.

To the Committee on Health, Human Services and Aging.
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S. B. No. 189-Senator Harris.

To amend sections 102.02, 123.01, 123.10, 124.15, 124.152, 124.181,
124.183, 124.382, 126.32, 152.09, 175.21, 3327.01, 3334.01, 3383.09,
3701.881, 3712.09, 3734.02, 3734.18, 3734.57, 3781.19, 4701.03, 4707.05,
5111.022, 5119.18, 5123.352, 5731.47, and 5731.48, to repeal sections
152.101 and 901.85 of the Revised Code, and to amend Sections 8.04, 12,
41.06, 41.13, 55, 59, 66, 89.04, 89.05, 89.08, and 145 of Am. Sub. H.B. 95 of
the 125th General Assembly to make capital reappropriations for the biennium
ending June 30, 2006, to make certain supplemental and capital
appropriations, and to provide authorization and conditions for the operation
of state programs.

To the Committee on Finance and Financial Institutions.

S. B. No. 190-Senators Roberts, Zurz, Fedor, Fingerhut, Miller, Dann.

To amend section 6131.23 of the Revised Code to extend the maximum
repayment period for bonds sold by a board of county commissioners for soil
and water conservation district improvements.

To the Committee on State and Local Government and Veterans' Affairs.

S. B. No. 191-Senator Randy Gardner.

To amend sections 1333.29 and 1333.31 and to enact sections 1333.32,
1333.33, and 1333.34 of the Revised Code to establish a lien for a moldbuilder
in the plastic or metal forming industries, including liens applicable if the
mold is not in the mold builder's possession.

To the Committee on Insurance, Commerce and Labor.

JIM JORDAN MARK MALLORY
DOUG WHITE GREGORY L. DIDONATO
BILL HARRIS

The question being, "Shall the report of the committee be accepted?"

The report of the committee was accepted.

Said bills were considered a second time and referred to committee as
recommended.
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REPORTS OF STANDING AND SELECT COMMITTEES

Senator Jordan submitted the following report:

The standing committee on Rules to which were referred the appointments
by the Governor of:

William Antonoplos, Republican, from Columbus, Franklin County, Ohio,
as a Member of the Columbus State Community College Board of Trustees for
a new term beginning October 3, 2003 and ending at the close of business
August 31, 2009.

Roger D. Booker, Independent, from Columbus, Franklin County, Ohio,
as a Member of the Capitol Square Review and Advisory Board for a new
term beginning October 24, 2003 and ending at the close of business April 22,
2006.

Ross C. DeJohn, Democrat, from Mayfield Heights, Cuyahoga County,
Ohio, as a Member of the Board of Embalmers and Funeral Directors for a
new term beginning September 12, 2003 and ending at the close of business
June 30, 2008.

Dennis DeMolet, Independent, from Kettering, Montgomery County,
Ohio, as a Member of the Ohio Veterans' Home Board of Trustees for a term
beginning November 7, 2003 and ending at the close of business June 30,
2005, replacing Richard Cherry, who resigned.

Bill W. Dingus, Republican, from South Point, Lawrence County, Ohio, as
a Member of the Transportation Review Advisory Council for a term
beginning November 17, 2003 and ending at the close of business June 30,
2006, replacing Kenner Bush, whose term expired.

Andrew Edward Doehrel, Republican, from Columbus, Franklin County,
Ohio, as a Member of the Unemployment Compensation Advisory Council for
a new term beginning October 10, 2003 and ending at the close of business
July 7, 2007.

Sandra Hull, Republican, from Wooster, Wayne County, Ohio, as
Member of the Ohio Historic Site Preservation Advisory Board for a term
beginning March 28, 2003 and ending at the close of business January 14,
2006, replacing Cathy Nelson, whose term expired.

Than Johnson, Republican, from Urbana, Champaign County, Ohio, as a
Member of the Clark State Community College Board of Trustees for a new
term beginning January 8, 2003 and ending at the close of business November
3, 2008.

Priscilla D. Mead, Republican, from Columbus, Franklin County, Ohio, as
a Member of the Columbus State Community College Board of Trustees for a
term beginning October 3, 2003 and ending at the close of business August 31,
2009, replacing Barbara Webb, whose term expired.
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Barbara S. Robinson, Democrat, from Cleveland, Cuyahoga County,
Ohio, as a Member of the Ohio Arts and Sports Facilities Commission for a
new term beginning October 31, 2003 and ending at the close of business
December 31, 2005.

Having had the same under consideration, reports back the
recommendation that the Senate advise and consent to said appointments.

YES - 11: DOUG WHITE, RANDY GARDNER, JAY
HOTTINGER, JEFF JACOBSON, JIM JORDAN, BILL
HARRIS, SCOTT R. NEIN, C. J. PRENTISS, TERESA
FEDOR, MARK MALLORY, GREGORY L.
DIDONATO.

NO - 0.

The question being, "Shall the Senate advise and consent to the
appointments by the Governor?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.

So the Senate advised and consented to said appointments.

REPORTS OF CONFERENCE COMMITTEES

Senator Robert Gardner submitted the following report:

The Committee of Conference to which the matters of difference between
the two houses were referred on Am. Sub. S.B. 2, Senator Robert Gardner - et al.,
having had the same under consideration, recommends to the respective houses as
follows:

The bill as passed by the House with the following amendments:

In line 30, after "3301.0712," insert "3301.0714,"; after "3301.0715,"
insert "3302.03,"; after "3313.28," insert "3313.33,"
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In line 202, reinsert "Monday of the week containing"; reinsert "eighth";
delete "first"; reinsert "March"

In line 203, delete "May"

In line 211, reinsert "Monday of the"

In line 212, reinsert "week containing"; reinsert "eighth"; delete "first";
reinsert "March"; delete "May"

In line 215, reinsert "Monday of the week containing"; reinsert "fifteenth";
delete "first"

In line 216, reinsert "March"; delete "May"

In line 437, reinsert everything after "(G)"

In line 438, reinsert "test prescribed by"; after "by" insert "division (A)(1)
or (B) of"; reinsert "section 3301.0710 of the Revised Code, the"; delete "The"

In line 440, reinsert "the"; delete "any"

Delete lines 441 through 443

In line 444, delete everything before the period

Between lines 604 and 605, insert:

"Sec. 3301.0714. (A) The state board of education shall adopt rules for a
statewide education management information system. The rules shall require the
state board to establish guidelines for the establishment and maintenance of the
system in accordance with this section and the rules adopted under this section.
The guidelines shall include:

(1) Standards identifying and defining the types of data in the system in
accordance with divisions (B) and (C) of this section;

(2) Procedures for annually collecting and reporting the data to the state
board in accordance with division (D) of this section;

(3) Procedures for annually compiling the data in accordance with
division (G) of this section;

(4) Procedures for annually reporting the data to the public in accordance
with division (H) of this section.

(B) The guidelines adopted under this section shall require the data
maintained in the education management information system to include at least
the following:

(1) Student participation and performance data, for each grade in each
school district as a whole and for each grade in each school building in each
school district, that includes:

(a) The numbers of students receiving each category of instructional
service offered by the school district, such as regular education instruction,
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vocational education instruction, specialized instruction programs or enrichment
instruction that is part of the educational curriculum, instruction for gifted
students, instruction for handicapped students, and remedial instruction. The
guidelines shall require instructional services under this division to be divided
into discrete categories if an instructional service is limited to a specific subject, a
specific type of student, or both, such as regular instructional services in
mathematics, remedial reading instructional services, instructional services
specifically for students gifted in mathematics or some other subject area, or
instructional services for students with a specific type of handicap. The categories
of instructional services required by the guidelines under this division shall be the
same as the categories of instructional services used in determining cost units
pursuant to division (C)(3) of this section.

(b) The numbers of students receiving support or extracurricular services
for each of the support services or extracurricular programs offered by the school
district, such as counseling services, health services, and extracurricular sports
and fine arts programs. The categories of services required by the guidelines
under this division shall be the same as the categories of services used in
determining cost units pursuant to division (C)(4)(a) of this section.

(c) Average student grades in each subject in grades nine through twelve;

(d) Academic achievement levels as assessed by the testing of student
achievement under sections 3301.0710 and 3301.0711 of the Revised Code;

(e) The number of students designated as having a handicapping condition
pursuant to division (C)(1) of section 3301.0711 of the Revised Code;

(f) The numbers of students reported to the state board pursuant to
division (C)(2) of section 3301.0711 of the Revised Code;

(g) Attendance rates and the average daily attendance for the year. For
purposes of this division, a student shall be counted as present for any field trip
that is approved by the school administration.

(h) Expulsion rates;

(i) Suspension rates;

(j) The percentage of students receiving corporal punishment;

(k) Dropout rates;

(l) Rates of retention in grade;

(m) For pupils in grades nine through twelve, the average number of
carnegie units, as calculated in accordance with state board of education rules;

(n) Graduation rates, to be calculated in a manner specified by the
department of education that reflects the rate at which students who were in the
ninth grade three years prior to the current year complete school and that is
consistent with nationally accepted reporting requirements;
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(o) Results of diagnostic assessments administered to kindergarten
students as required under section 3301.0715 of the Revised Code to permit a
comparison of the academic readiness of kindergarten students. However, no
district shall be required to report to the department the results of any diagnostic
assessment administered to a kindergarten student if the parent of that student
requests the district not to report those results.

(2) Personnel and classroom enrollment data for each school district,
including:

(a) The total numbers of licensed employees and nonlicensed employees
and the numbers of full-time equivalent licensed employees and nonlicensed
employees providing each category of instructional service, instructional support
service, and administrative support service used pursuant to division (C)(3) of
this section. The guidelines adopted under this section shall require these
categories of data to be maintained for the school district as a whole and,
wherever applicable, for each grade in the school district as a whole, for each
school building as a whole, and for each grade in each school building.

(b) The total number of employees and the number of full-time equivalent
employees providing each category of service used pursuant to divisions
(C)(4)(a) and (b) of this section, and the total numbers of licensed employees and
nonlicensed employees and the numbers of full-time equivalent licensed
employees and nonlicensed employees providing each category used pursuant to
division (C)(4)(c) of this section. The guidelines adopted under this section shall
require these categories of data to be maintained for the school district as a whole
and, wherever applicable, for each grade in the school district as a whole, for each
school building as a whole, and for each grade in each school building.

(c) The total number of regular classroom teachers teaching classes of
regular education and the average number of pupils enrolled in each such class, in
each of grades kindergarten through five in the district as a whole and in each
school building in the school district.

(d) The number of master teachers employed by each school district and
each school building, once a definition of master teacher has been developed by
the educator standards board pursuant to section 3319.61 of the Revised Code.

(3)(a) Student demographic data for each school district, including
information regarding the gender ratio of the school district's pupils, the racial
make-up of the school district's pupils, the number of limited English proficient
students in the district, and an appropriate measure of the number of the school
district's pupils who reside in economically disadvantaged households. The
demographic data shall be collected in a manner to allow correlation with data
collected under division (B)(1) of this section. Categories for data collected
pursuant to division (B)(3) of this section shall conform, where appropriate, to
standard practices of agencies of the federal government.

(b) With respect to each student entering kindergarten, whether the
student previously participated in a public preschool program, a private preschool
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program, or a head start program, and the number of years the student
participated in each of these programs.

(4) Any data required to be collected pursuant to federal law.

(C) The education management information system shall include cost
accounting data for each district as a whole and for each school building in each
school district. The guidelines adopted under this section shall require the cost
data for each school district to be maintained in a system of mutually exclusive
cost units and shall require all of the costs of each school district to be divided
among the cost units. The guidelines shall require the system of mutually
exclusive cost units to include at least the following:

(1) Administrative costs for the school district as a whole. The guidelines
shall require the cost units under this division (C)(1) to be designed so that each
of them may be compiled and reported in terms of average expenditure per pupil
in formula ADM in the school district, as determined pursuant to section 3317.03
of the Revised Code.

(2) Administrative costs for each school building in the school district.
The guidelines shall require the cost units under this division (C)(2) to be
designed so that each of them may be compiled and reported in terms of average
expenditure per full-time equivalent pupil receiving instructional or support
services in each building.

(3) Instructional services costs for each category of instructional service
provided directly to students and required by guidelines adopted pursuant to
division (B)(1)(a) of this section. The guidelines shall require the cost units under
division (C)(3) of this section to be designed so that each of them may be
compiled and reported in terms of average expenditure per pupil receiving the
service in the school district as a whole and average expenditure per pupil
receiving the service in each building in the school district and in terms of a total
cost for each category of service and, as a breakdown of the total cost, a cost for
each of the following components:

(a) The cost of each instructional services category required by guidelines
adopted under division (B)(1)(a) of this section that is provided directly to
students by a classroom teacher;

(b) The cost of the instructional support services, such as services
provided by a speech-language pathologist, classroom aide, multimedia aide, or
librarian, provided directly to students in conjunction with each instructional
services category;

(c) The cost of the administrative support services related to each
instructional services category, such as the cost of personnel that develop the
curriculum for the instructional services category and the cost of personnel
supervising or coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each category of service
directly provided to students and required by guidelines adopted pursuant to
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division (B)(1)(b) of this section. The guidelines shall require the cost units under
division (C)(4) of this section to be designed so that each of them may be
compiled and reported in terms of average expenditure per pupil receiving the
service in the school district as a whole and average expenditure per pupil
receiving the service in each building in the school district and in terms of a total
cost for each category of service and, as a breakdown of the total cost, a cost for
each of the following components:

(a) The cost of each support or extracurricular services category required
by guidelines adopted under division (B)(1)(b) of this section that is provided
directly to students by a licensed employee, such as services provided by a
guidance counselor or any services provided by a licensed employee under a
supplemental contract;

(b) The cost of each such services category provided directly to students
by a nonlicensed employee, such as janitorial services, cafeteria services, or
services of a sports trainer;

(c) The cost of the administrative services related to each services
category in division (C)(4)(a) or (b) of this section, such as the cost of any
licensed or nonlicensed employees that develop, supervise, coordinate, or
otherwise are involved in administering or aiding the delivery of each services
category.

(D)(1) The guidelines adopted under this section shall require school
districts to collect information about individual students, staff members, or both
in connection with any data required by division (B) or (C) of this section or other
reporting requirements established in the Revised Code. The guidelines may also
require school districts to report information about individual staff members in
connection with any data required by division (B) or (C) of this section or other
reporting requirements established in the Revised Code. The guidelines shall not
authorize school districts to request social security numbers of individual
students. The guidelines shall prohibit the reporting under this section of a
student's name, address, and social security number to the state board of
education or the department of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable information about any
student, except for the purpose of assigning the data verification code required by
division (D)(2) of this section, to any other person unless such person is
employed by the school district or the data acquisition site operated under section
3301.075 of the Revised Code and is authorized by the district or acquisition site
to have access to such information. The guidelines may require school districts to
provide the social security numbers of individual staff members.

(2) The guidelines shall provide for each school district or community
school to assign a data verification code that is unique on a statewide basis over
time to each student whose initial Ohio enrollment is in that district or school and
to report all required individual student data for that student utilizing such code.
The guidelines shall also provide for assigning data verification codes to all
students enrolled in districts or community schools on the effective date of the
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guidelines established under this section.

Individual student data shall be reported to the department through the
data acquisition sites utilizing the code but at no time shall the state board or the
department have access to information that would enable any data verification
code to be matched to personally identifiable student data.

Each school district shall ensure that the data verification code is included
in the student's records reported to any subsequent school district or community
school in which the student enrolls. Any such subsequent district or school shall
utilize the same identifier in its reporting of data under this section.

(E) The guidelines adopted under this section may require school districts
to collect and report data, information, or reports other than that described in
divisions (A), (B), and (C) of this section for the purpose of complying with other
reporting requirements established in the Revised Code. The other data,
information, or reports may be maintained in the education management
information system but are not required to be compiled as part of the profile
formats required under division (G) of this section or the annual statewide report
required under division (H) of this section.

(F) Beginning with the school year that begins July 1, 1991, the board of
education of each school district shall annually collect and report to the state
board, in accordance with the guidelines established by the board, the data
required pursuant to this section. A school district may collect and report these
data notwithstanding section 2151.358 or 3319.321 of the Revised Code.

(G) The state board shall, in accordance with the procedures it adopts,
annually compile the data reported by each school district pursuant to division
(D) of this section. The state board shall design formats for profiling each school
district as a whole and each school building within each district and shall compile
the data in accordance with these formats. These profile formats shall:

(1) Include all of the data gathered under this section in a manner that
facilitates comparison among school districts and among school buildings within
each school district;

(2) Present the data on academic achievement levels as assessed by the
testing of student achievement maintained pursuant to division (B)(1)(d) of this
section.

(H)(1) The state board shall, in accordance with the procedures it adopts,
annually prepare a statewide report for all school districts and the general public
that includes the profile of each of the school districts developed pursuant to
division (G) of this section. Copies of the report shall be sent to each school
district.

(2) The state board shall, in accordance with the procedures it adopts,
annually prepare an individual report for each school district and the general
public that includes the profiles of each of the school buildings in that school
district developed pursuant to division (G) of this section. Copies of the report
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shall be sent to the superintendent of the district and to each member of the
district board of education.

(3) Copies of the reports received from the state board under divisions
(H)(1) and (2) of this section shall be made available to the general public at each
school district's offices. Each district board of education shall make copies of
each report available to any person upon request and payment of a reasonable fee
for the cost of reproducing the report. The board shall annually publish in a
newspaper of general circulation in the school district, at least twice during the
two weeks prior to the week in which the reports will first be available, a notice
containing the address where the reports are available and the date on which the
reports will be available.

(I) Any data that is collected or maintained pursuant to this section and
that identifies an individual pupil is not a public record for the purposes of section
149.43 of the Revised Code.

(J) As used in this section:

(1) "School district" means any city, local, exempted village, or joint
vocational school district.

(2) "Cost" means any expenditure for operating expenses made by a
school district excluding any expenditures for debt retirement except for
payments made to any commercial lending institution for any loan approved
pursuant to section 3313.483 of the Revised Code.

(K) Any person who removes data from the information system
established under this section for the purpose of releasing it to any person not
entitled under law to have access to such information is subject to section
2913.42 of the Revised Code prohibiting tampering with data.

(L) Any time the department of education determines that a school district
has taken any of the actions described under division (L)(1), (2), or (3) of this
section, it shall make a report of the actions of the district, send a copy of the
report to the superintendent of such school district, and maintain a copy of the
report in its files:

(1) The school district fails to meet any deadline established pursuant to
this section for the reporting of any data to the education management
information system;

(2) The school district fails to meet any deadline established pursuant to
this section for the correction of any data reported to the education management
information system;

(3) The school district reports data to the education management
information system in a condition, as determined by the department, that indicates
that the district did not make a good faith effort in reporting the data to the
system.

Any report made under this division shall include recommendations for
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corrective action by the school district.

Upon making a report for the first time in a fiscal year, the department
shall withhold ten per cent of the total amount due during that fiscal year under
Chapter 3317. of the Revised Code to the school district to which the report
applies. Upon making a second report in a fiscal year, the department shall
withhold an additional twenty per cent of such total amount due during that fiscal
year to the school district to which the report applies. The department shall not
release such funds unless it determines that the district has taken corrective
action. However, no such release of funds shall occur if the district fails to take
corrective action within forty-five days of the date upon which the report was
made by the department.

(M) No data acquisition site or school district shall acquire, change, or
update its student administration software package to manage and report data
required to be reported to the department unless it converts to a student software
package that is certified by the department.

(N) The state board of education, in accordance with sections 3319.31 and
3319.311 of the Revised Code, may suspend or revoke a license as defined under
division (A) of section 3319.31 of the Revised Code that has been issued to any
school district employee found to have willfully reported erroneous, inaccurate,
or incomplete data to the education management information system.

(O) No person shall release or maintain any information about any student
in violation of this section. Whoever violates this division is guilty of a
misdemeanor of the fourth degree.

(P) The department shall disaggregate the data collected under division
(B)(1)(o) of this section according to the race and socioeconomic status of the
students assessed. No data collected under that division shall be included on the
report cards required by section 3302.03 of the Revised Code.

(Q) If the department cannot compile any of the information required by
division (C)(5) of section 3302.03 of the Revised Code based upon the data
collected under this section, the department shall develop a plan and a reasonable
timeline for the collection of any data necessary to comply with that division."

Between lines 668 and 669, insert:

"Sec. 3302.03. (A) Annually the department of education shall report for
each school district and each school building in a district all of the following:

(1) The extent to which the school district or building meets each of the
applicable performance indicators created by the state board of education under
section 3302.02 of the Revised Code and the number of applicable performance
indicators that have been achieved;

(2) The performance index score of the school district or building;

(3) Whether the school district or building has made adequate yearly
progress;
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(4) Whether the school district or building is excellent, effective, needs
continuous improvement, is under an academic watch, or is in a state of academic
emergency.

(B)(1) A school district or building shall be declared excellent if it fulfills
one of the following requirements:

(a) It makes adequate yearly progress and either meets at least ninety-four
per cent of the applicable state performance indicators or has a performance index
score established by the department.

(b) It has failed to make adequate yearly progress for not more than two
consecutive years and either meets at least ninety-four per cent of the applicable
state performance indicators or has a performance index score established by the
department.

(2) A school district or building shall be declared effective if it fulfills one
of the following requirements:

(a) It makes adequate yearly progress and either meets at least
seventy-five per cent but less than ninety-four per cent of the applicable state
performance indicators or has a performance index score established by the
department.

(b) It does not make adequate yearly progress and either meets at least
seventy-five per cent of the applicable state performance indicators or has a
performance index score established by the department, except that if it does not
make adequate yearly progress for three consecutive years, it shall be declared in
need of continuous improvement.

(3) A school district or building shall be declared to be in need of
continuous improvement if it fulfills one of the following requirements:

(a) It makes adequate yearly progress, meets less than seventy-five per
cent of the applicable state performance indicators, and has a performance index
score established by the department.

(b) It does not make adequate yearly progress and either meets at least
fifty per cent but less than seventy-five per cent of the applicable state
performance indicators or has a performance index score established by the
department.

(4) A school district or building shall be declared to be under an academic
watch if it does not make adequate yearly progress and either meets at least
thirty-one per cent but less than fifty per cent of the applicable state performance
indicators or has a performance index score established by the department.

(5) A school district or building shall be declared to be in a state of
academic emergency if it does not make adequate yearly progress, does not meet
at least thirty-one per cent of the applicable state performance indicators, and has
a performance index score established by the department.
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(C)(1) The department shall issue annual report cards for each school
district, each building within each district, and for the state as a whole reflecting
performance on the indicators created by the state board under section 3302.02 of
the Revised Code, the performance index score, and adequate yearly progress.

(2) The department shall include on the report card for each district
information pertaining to any change from the previous year made by the school
district or school buildings within the district on any performance indicator.

(3) When reporting data on student performance, the department shall
disaggregate that data according to the following categories:

(a) Performance of students by age group;

(b) Performance of students by race and ethnic group;

(c) Performance of students by gender;

(d) Performance of students grouped by those who have been enrolled in a
district or school for three or more years;

(e) Performance of students grouped by those who have been enrolled in a
district or school for more than one year and less than three years;

(f) Performance of students grouped by those who have been enrolled in a
district or school for one year or less;

(g) Performance of students grouped by those who are economically
disadvantaged;

(h) Performance of students grouped by those who are enrolled in a
conversion community school established under Chapter 3314. of the Revised
Code;

(i) Performance of students grouped by those who are classified as limited
English proficient;

(j) Performance of students grouped by those who have disabilities;

(k) Performance of students grouped by those who are classified as
migrants;

(l) Performance of students grouped by those who are identified as gifted
pursuant to Chapter 3324. of the Revised Code.

The department may disaggregate data on student performance according
to other categories that the department determines are appropriate. To the extent
possible, the department shall disaggregate data on student performance
according to any combinations of two or more of the categories listed in divisions
(C)(3)(a) to (l) of this section that it deems relevant.

In reporting data pursuant to division (C)(3) of this section, the
department shall not include in the report cards any data statistical in nature that
is statistically unreliable or that could result in the identification of individual
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students. For this purpose, the department shall not report student performance
data for any group identified in division (C)(3) of this section that contains less
than ten students.

(4) The department may include with the report cards any additional
education and fiscal performance data it deems valuable.

(5) The department shall include on each report card a list of additional
information collected by the department that is available regarding the district or
building for which the report card is issued. When available, such additional
information shall include student mobility data disaggregated by race and
socioeconomic status, college enrollment data, and the reports prepared under
section 3302.031 of the Revised Code.

The department shall maintain a site on the world wide web. The report
card shall include the address of the site and shall specify that such additional
information is available to the public at that site. The department shall also
provide a copy of each item on the list to the superintendent of each school
district. The district superintendent shall provide a copy of any item on the list to
anyone who requests it.

(6) For any district that sponsors a conversion community school under
Chapter 3314. of the Revised Code, the department shall combine data regarding
the academic performance of students enrolled in the community school with
comparable data from the schools of the district for the purpose of calculating the
performance of the district as a whole on the report card issued for the district.

(7) The department shall include on each report card the percentage of
teachers in the district or building who are highly qualified, as defined by the "No
Child Left Behind Act of 2001," 115 Stat. 1425, 20 U.S.C. 7801, and a
comparison of that percentage with the percentages of such teachers in similar
districts and buildings.

(8) The department shall include on the report card the number of master
teachers employed by each district and each building once the data is available
from the education management information system established under section
3301.0714 of the Revised Code.

(D)(1) In calculating reading, writing, mathematics, social studies, or
science proficiency or achievement test passage rates used to determine school
district or building performance under this section, the department shall include
all students taking a test with accommodation or to whom an alternate assessment
is administered pursuant to division (C)(1) or (3) of section 3301.0711 of the
Revised Code.

(2) In calculating performance index scores, rates of achievement on the
performance indicators established by the state board under section 3302.02 of
the Revised Code, and adequate yearly progress for school districts and buildings
under this section, the department shall do both of the following:

(a) Include for each district or building only those students who are
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included in the ADM certified for the first full school week of October and are
continuously enrolled in the district or building through the time of the spring
administration of any test prescribed by section 3301.0710 of the Revised Code
that is administered to the student's grade level;

(b) Include cumulative totals from both the fall and spring administrations
of the third grade reading achievement test."

Between lines 1159 and 1160, insert:

"Sec. 3313.33. (A) Conveyances made by a board of education shall be
executed by the president and treasurer thereof. No

(B) Except as provided in division (C) of this section, nomember of the
board shall have, directly or indirectly, any pecuniary interest in any contract of
the board or be employed in any manner for compensation by the board of which
hethe person is a member. No contract shall be binding upon any board unless it
is made or authorized at a regular or special meeting of such board.

(C) A member of the board may have a pecuniary interest in a contract of
the board if all of the following apply:

(1) The member's pecuniary interest in that contract is that the member is
employed by a political subdivision, instrumentality, or agency of the state that is
contracting with the board;

(2) The member does not participate in any discussion or debate regarding
the contract or vote on the contract;

(3) The member files with the school district treasurer an affidavit stating
the member's exact employment status with the political subdivision,
instrumentality, or agency contracting with the board.

(D) This section does not apply where a member of the board, being a
shareholder of a corporation but not being an officer or director thereof, owns not
in excess of five per cent of the stock of such corporation. If a stockholder desires
to avail himselfself of the exception, before entering upon such contract such
person shall first file with the treasurer an affidavit statinghisthe stockholder's
exact status and connection with said corporation.

This section does not apply where a member of the board elects to be
covered by a benefit plan of the school district under division (D) of section
3313.202 of the Revised Code."

In line 1364, after the underlined comma insert "and not"

In line 1366, delete "and" and insert an underlined comma

In line 1371, delete "No" and insert "On or after July 1, 2004, no"

In line 1376, delete "the effective date of this section" and insert "or after
July 1, 2004"

In line 2653, after "(1)" insert "or (3)"
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In line 2719, after "standards" insert "and other master teachers, as
defined by the educator standards board pursuant to section 3319.61 of the
Revised Code,"

In line 2721, after "certified" insert "and master"

In line 2794, delete "Seven" and insert "Eight"

In line 2798, after the underlined comma insert "one person shall be
employed as a teacher in a pre-kindergarten classroom,"

Delete lines 2804 and 2805 and insert "shall submit a list of twelve
nominees for these appointments and the state board shall appoint six members to
the educator standards board from that list. The Ohio federation of teachers shall
submit a list of four nominees for these appointments and the state board shall
appoint two members to the educator standards board from that list. If there is an
insufficient number of nominees from both lists to satisfy the membership
requirements of this division, the state board shall request additional nominees
who satisfy those requirements."

In line 2815, delete everything after "The"

In line 2816, delete everything before "buckeye"

In line 2817, after "administrators" insert "shall submit a list of two
nominees for the school district superintendent"

In line 2818, after "administrators" insert "shall submit a list of two
nominees for the elementary school principal"

In line 2819, after "administrators" insert "shall submit a list of two
nominees for the middle school principal and a list of two nominees for the
secondary school principal"

In line 2823, delete "Five" and insert "Three"

In line 2826, delete "in the education department of" and insert "by"

In line 2829, delete "in the education department of" and insert "by"

In line 2831, after the underlined semicolon insert "and"; delete "in the
education"

In line 2832, delete "department of" and insert "by"

In line 2833, delete everything after "college"

Delete lines 2834 and 2835

In line 2836, delete everything before the underlined period and insert ".
Of the two persons appointed under this division from an institution of higher
education that has a certificate of authorization under Chapter 1713. of the
Revised Code and from a state university or university branch, one shall be
employed in a college of education and one shall be employed in a college of arts
and sciences"
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In line 2837, delete "six" and insert "two"

In line 2838, after "for" insert "each of"

In line 2845, delete "nine" and insert "eight"

Between lines 2862 and 2863, insert:

"(D) The board shall establish guidelines for its operation. These
guidelines shall permit the creation of standing subcommittees when necessary.
The board shall determine the membership of any subcommittee it creates. The
board may select persons who are not members of the board to participate in the
deliberations of any subcommittee as representatives of stakeholder groups, but
no such person shall vote on any issue before the subcommittee."

In line 2936, after "subgroups" insert ";

(5) Define a "master teacher" in a manner that can be used uniformly by
all school districts. It is the intent of the general assembly that when defining
"master teacher," the educator standards board shall adopt multiple,
equal-weighted criteria to use in determining whether a person is a master
teacher. Such criteria may include, but shall not be limited to, attainment of a
master's degree in an appropriate subject area, completion of other educational
levels or professional development courses, certification by the national board for
professional teaching standards, or demonstration of a leadership role in the
teacher's school building. The board shall determine the number of criteria that a
teacher shall satisfy to be recognized as a master teacher, which shall not be the
total number of criteria adopted by the board"

In line 2941, delete everything after "review"

Delete lines 2942 through 2947 and insert "those recommendations at the
state board's regular meeting that next succeeds the date that the
recommendations are submitted to the state board. At that meeting, the state
board of education shall vote to either adopt standards based on those
recommendations or request that the educator standards board reconsider its
recommendations. The state board of education shall articulate reasons for
requesting reconsideration of the recommendations but shall not direct the
content of the recommendations. The educator standards board shall reconsider
its recommendations if the state board of education so requests, may revise the
recommendations, and shall resubmit the recommendations, whether revised or
not, to the state board not later than two weeks prior to the state board's regular
meeting that next succeeds the meeting at which the state board requested
reconsideration of the initial recommendations. The state board of education shall
review the recommendations as resubmitted by the educator standards board at
the state board's regular meeting that next succeeds the meeting at which the state
board requested reconsideration of the initial recommendations and may adopt
the standards as resubmitted or, if the resubmitted standards have not addressed
the state board's concerns, the state board may modify the standards prior to
adopting them."
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In line 3111, after "3301.0712," insert "3301.0714,"; after "3301.0715,"
insert "3302.03,"; after "3313.28," insert "3313.33,"

In line 3116, after "3301.801" insert ", 3314.12,"

In line 3234, delete everything after "9."

Delete lines 3235 through 3239 and insert "Section 3314.034 of the
Revised Code, as enacted by this act, shall not affect any investigation by the
Department of Education into the alleged improper enrollment of students by an
Internet- or computer-based community school that is pending on the effective
date of this section. If the Department concludes after any such investigation that
no improper enrollment of students has occurred, the Department shall make any
necessary payments to the Internet- or computer-based community school so that
the Internet- or computer-based community school receives the full amount
calculated for it for the 2003-2004 school year under section 3314.08 of the
Revised Code. If the Department concludes that an improper enrollment of
students has occurred, all provisions of law regarding the recovery of funds owed
to the state shall apply."

In line 3832, strike through "or" and insert an underlined comma; strike
through everything after "entity"

In line 3833, strike through everything before the comma

Between lines 4284 and 4285, insert:

"Section 20. Section 3301.0714 of the Revised Code is presented in this
act as a composite of the section as amended by both Am. Sub. H.B. 3 and Am.
Sub. H.B. 95 of the 125th General Assembly. The General Assembly, applying
the principle stated in division (B) of section 1.52 of the Revised Code that
amendments are to be harmonized if reasonably capable of simultaneous
operation, finds that the composite is the resulting version of the section in effect
prior to the effective date of the section as presented in this act."

In line 4285, delete "20" and insert "21"

In line 4293, delete "21" and insert "22"

In line 2 of the title, after "3301.0712," insert "3301.0714,"; after
"3301.0715," insert "3302.03,"; after "3313.28," insert "3313.33,"

In line 11 of the title, after "3301.801" insert ", 3314.12,"
Managers on the Part of the Managers on the Part of the

Senate House of Representatives

/S/ ROBERT A. GARDNER
ROBERT A. GARDNER

/S/ ARLENE J. SETZER
ARLENE J. SETZER

/S/ LARRY A. MUMPER
LARRY A. MUMPER

/S/ CLYDE EVANS
CLYDE EVANS

/S/ C.J. PRENTISS
C.J. PRENTISS

/S/ WILLIAM J. HARTNETT
WILLIAM J. HARTNETT
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The question being, "Shall the report of the Committee of Conference be
agreed to?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.

So the report of Committee of Conference was agreed to.

BILLS FOR THIRD CONSIDERATION

Sub. H. B. No. 149-Representatives Fessler, Seitz, Williams, Gilb,
Brinkman, Perry, Reidelbach, Walcher, Book, Harwood, Hollister, Mason, S.
Smith, Widowfield, Willamowski, Barrett, Beatty, Blasdel, Brown, Buehrer,
Carmichael, Cates, Chandler, Cirelli, Clancy, Collier, Daniels, DeBose, Distel,
Domenick, C. Evans, D. Evans, Faber, Flowers, Gibbs, Grendell, Hagan,
Hoops, Hughes, Jerse, Jolivette, Kearns, Kilbane, Latta, Martin, McGregor,
Miller, Oelslager, Olman, Otterman, T. Patton, Price, Schaffer, Schmidt,
Schneider, Seaver, Setzer, Skindell, D. Stewart, J. Stewart, Sykes, Taylor,
Trakas, Wagner, Webster, White, Wolpert, Yates, Young Senator Stivers.

To amend sections 3119.60, 3119.61, 3119.71, and 3119.74 and to enact
sections 3119.77, 3119.771, 3119.772, and 3119.773 of the Revised Code to
provide for review of a child support order at the request of a member of the
uniformed services called to active military service, was considered the third
time.

The question being, "Shall the bill, Sub. H. B. No. 149, pass?"

Senator Stivers moved to amend as follows:

In line 221, delete "Soldier's and Sailor's" and insert "Servicemembers"

In line 222, delete "of 1940"; after the underlined comma insert "117 Stat.
2835 (2003),"; after "501" insert "et. seq., as amended"

The question being, "Shall the motion be agreed to?"

The motion was agreed to.

The question recurred, "Shall the bill, Sub. H. B. No. 149, pass?"
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The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.

So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Stivers moved to amend the title as follows:

Add the names : "Armbruster, Blessing, Carey, Coughlin, Dann, Fedor,
Randy Gardner, Hagan, Harris, Padgett, Schuring, Spada, Zurz, DiDonato,
White, Fingerhut, Miller, Nein, Mumper, Austria, Amstutz, Prentiss, Mallory,
Robert Gardner, Jacobson, Jordan, Hottinger."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. S. B. No. 106-Senators Carey, Mumper, Stivers, Harris, Prentiss,
Spada, Hottinger.

To amend sections 4735.03, 4735.04, 4735.05, 4735.051, 4735.06, 4735.09,
4735.13, 4735.14, 4735.141, 4735.15, 4735.53, 4735.58, 4735.70, 4735.71,
and 4735.72, to enact new sections 4735.56 and 4735.57 and sections
4735.181 and 4735.182, and to repeal sections 4735.56, 4735.57, and 4735.73
of the Revised Code to modify agency relationships between real estate
licensees and customers, including disclosures made to customers, to establish
a penalty for noncompliance with disclosure requirements, and to make other
changes to the Real Estate Broker Law, was considered the third time.

The question being, "Shall the bill, Sub. S. B. No. 106, pass?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.

SENATE JOURNAL, WEDNESDAY, FEBRUARY 4, 2004 1503



So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Carey moved to amend the title as follows:

Add the names : "Padgett, Schuler."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. H. B. No. 161-Representatives Seitz, Willamowski, Widowfield,
Grendell, Oelslager, Harwood, DePiero, Driehaus, Allen, Barrett, Beatty,
Boccieri, Book, Buehrer, Cates, Cirelli, Clancy, Daniels, DeBose, Distel,
Domenick, C. Evans, Faber, Gilb, Hartnett, Hughes, Jerse, Key, Mason,
Niehaus, T. Patton, Price, Raga, Raussen, Schmidt, Schneider, Sferra,
Skindell, G. Smith, D. Stewart, J. Stewart, Strahorn, Yates.

To amend sections 2305.09 and 2305.19 of the Revised Code to modify the
period within which a plaintiff may commence a new action after the reversal
of a judgment for the plaintiff or the plaintiff's failure otherwise than upon the
merits, to include within the four-year statute of limitations for certain actions
an action for relief on the grounds of a physical or regulatory taking of real
property, and to declare an emergency, was considered the third time.

The question being, "Shall the section, Section 7, setting forth the
emergency features of the bill, stand as a part of the bill?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.

So the section, Section 7, setting forth the emergency features of the bill
stood as a part of the bill.

The question being, "Shall the bill pass as an emergency measure?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
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Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.

So the bill having received the required constitutional majority passed as an
emergency measure.

The question being, "Shall the title be agreed to?"

Senator Goodman moved to amend as follows:

In line 2 of the title, after "Code" insert "and to amend Section 3 of Am.
Sub. H.B. 51 of the 125th General Assembly"

The question being, "Shall the motion be agreed to?"

The motion was agreed to.

The question recurred, "Shall the title be agreed to?"

Senator Goodman moved to amend the title as follows:

Add the name : "Goodman."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. H. B. No. 168-Representatives Trakas, Calvert, Koziura, Carano,
Aslanides, S. Patton, Miller, D. Stewart, Reidelbach, J. Stewart, G. Smith,
Otterman, Seitz, Beatty, Blasdel, Buehrer, Callender, Cates, Collier,
Domenick, C. Evans, D. Evans, Flowers, Grendell, Hagan, Hartnett, Hoops,
Jolivette, Niehaus, T. Patton, Peterson, Redfern, Schaffer, Schmidt, Schneider,
Setzer, Taylor, Woodard, Young Senators Harris, Stivers, Carey.

To amend sections 135.143, 135.22, 135.341, 135.35, 152.17, 154.01,
154.08, 175.09, 319.302, 321.24, 321.46, 323.121, 323.31, 4503.06, 5713.20,
5719.051, 5721.10, 5721.30, 5721.31, 5721.32, 5721.33, 5721.34, 5721.37,
5721.38, 5721.39, 5721.40, and 5721.41 and to enact sections 321.47,
5721.021, and 5721.43 of the Revised Code to establish procedures for
suspending the investment and portfolio management authority of a county
treasurer who fails to meet the initial or continuing education requirements
and transfer this authority to a county's investment advisory committee, to
modify the investment authority of county treasurers, specify when penalties
may be imposed on property subject to delinquent tax contracts, modify the
authority of a county treasurer to compensate tax collectors of personal
property taxes, authorize a county treasurer to employ tax collectors of
delinquent real property taxes, modify procedures for the sale and redemption
of tax certificates, prohibit certain contacts between tax certificate holders and
property owners, and make other changes related to the administration of laws
relating to real property, public utility property, and manufactured home taxes,
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to provide that bond service charges for certain state obligations may include
costs related to credit enhancement facilities, and to expand the investment
authority of the Treasurer of State, was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 168, pass?"

Senator Stivers moved to amend as follows:

In line 2211, after "may" insert ", with the consent of the prosecuting
attorney,"

In line 2212, delete "lists" and insert "list"

In line 2213, delete "5721.03" and insert "5721.011"

The question being, "Shall the motion be agreed to?"

The motion was agreed to.

The question recurred, "Shall the bill, Sub. H. B. No. 168, pass?"

Senator Wachtmann moved to amend as follows:

In line 3481, after "3." insert "If a county treasurer is able to document
that the amount certified under former section 319.311 of the Revised Code and
paid under division (G)(1) of section 321.24 of the Revised Code in the state's
fiscal year 2003 was incorrect, the county treasurer may file an amended
certification with the Tax Commissioner not later than June 30, 2004, and the Tax
Commissioner may, for purposes of division (G) of section 321.24 of the Revised
Code, amend the certified amount accordingly.

Section 4."

In line 3493, after "Section" delete "4." and insert "5."

The question being, "Shall the motion be agreed to?"

The motion was agreed to.

The question recurred, "Shall the bill, Sub. H. B. No. 168, pass?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.
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So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Stivers moved to amend the title as follows:

Add the names : "Armbruster, Brady, Robert Gardner, Schuler, Spada,
Zurz."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. H. B. No. 212-Representatives Seitz, McGregor, Setzer, Cates, C.
Evans, Wagner, Schmidt, Gilb, Husted, Williams, Blasdel, Wolpert,
Schneider, Faber, Driehaus, Webster, Gibbs, Reidelbach, Raussen, Collier, G.
Smith, Latta, Widener, Harwood, Book, Allen, Aslanides, Barrett, Brown,
Buehrer, Calvert, Carmichael, Clancy, Core, Daniels, Domenick, Flowers,
Hartnett, Hoops, Hughes, Jolivette, Key, Niehaus, Otterman, Perry, Price,
Schlichter, S. Smith, J. Stewart, Taylor, Woodard Senators Spada, Austria,
Nein.

To amend sections 1343.03, 2325.18, and 5703.47 and to enact sections
319.19, 1901.313, 1907.202, 2303.25, and 2323.57 of the Revised Code to
change the rate of interest on money due under certain contracts and on
judgments, to provide trial courts notification of the rate of interest, to specify
that the rate of interest is that in effect on the date of the judgment in a civil
action and remains in effect until the judgment is satisfied, to change the
computation of the period for which prejudgment interest is due in certain
civil actions, to preclude prejudgment interest on future damages, to require
that the finder of fact in certain tort actions in which future damages are
claimed specify the amount of past and future damages awarded, to modify the
period of limitations for revivor of judgments, and to preclude the accrual of
interest from the date a judgment becomes dormant to the date the judgment is
revived, was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 212, pass?"

The yeas and nays were taken and resulted - yeas 26, nays 7, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Carey Coughlin Fingerhut Gardner, Randy
Gardner, Robert Goodman Harris Hottinger
Jacobson Jordan Mallory Mumper
Nein Padgett Prentiss Roberts
Schuler Schuring Spada Stivers
Wachtmann White-26.

Senators Brady, Dann, DiDonato, Fedor, Hagan, Miller, and Zurz voted in
the negative-7.

So the bill passed.
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The question being, "Shall the title be agreed to?"

The title was agreed to.

Sub. H. B. No. 269-Representatives Raga, Daniels, Walcher, Domenick,
McGregor, Wolpert, Cates, Flowers, Hollister, Latta, Perry, Schneider, J.
Stewart, Willamowski Senators Carey, Harris.

To authorize the conveyance of state-owned real estate located in Warren
County to the city of Mason, the conveyance of state-owned real estate located
in Williams County to Filling Memorial Home of Mercy, Inc., the conveyance
of state-owned real estate located in Williams County to the city of Bryan, the
conveyance of state-owned real estate located in Delaware County to
Delaware County, and the conveyance of state-owned real estate located in
Pike County to the Western Local School District, was considered the third
time.

The question being, "Shall the bill, Sub. H. B. No. 269, pass?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Blessing
Brady Carey Coughlin Dann
DiDonato Fedor Fingerhut Randy Gardner
Robert Gardner Goodman Hagan Harris
Hottinger Jacobson Jordan Mallory
Miller Mumper Nein Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wachtmann Zurz

White-33.

So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Harris moved to amend the title as follows:

Add the names : "Schuler, Spada."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

MOTIONS

Senator Jacobson moved that Senators absent the week of Sunday, February
1, 2004, be excused, so long as a written explanation is on file with the Clerk
pursuant to Senate Rule No. 17.

The question being, "Shall the motion be agreed to?"

The motion was agreed to.
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INTRODUCTION AND FIRST CONSIDERATION OF BILLS

The following bills were introduced and considered the first time:

S. B. No. 192-Senators Carey, Jacobson, Harris, Blessing, Goodman, Randy
Gardner, Miller.

To amend sections 121.37, 2151.23, 2151.353, 2151.361, 2151.412,
2151.413, 2151.416, 2151.417, 5153.16, and 5153.19 and to enact sections
121.381, 121.382, 5103.40, 5103.41, 5103.42, 5103.43, 5103.44, 5103.45,
5103.46, 5103.47, 5103.48, 5103.49, 5103.50, 5103.51, 5103.52, and 5103.53
of the Revised Code to provide for voluntary placement agreements for
children with mental illness, to prohibit a public children services agency from
requiring that a parent or custodian relinquish legal custody in order to access
services under a voluntary placement agreement, and to revise the law
governing county families and children first councils.

S. B. No. 193-Senator Schuring.

To amend sections 5707.03, 5725.18, 5725.24, 5727.30, 5729.03, 5731.02,
5731.18, 5731.181, 5731.19, 5733.06, 5733.065, 5733.066, 5733.41, 5739.02,
5739.025, 5739.10, 5741.02, 5743.02, 5743.51, 5747.02, 5747.41, and
5749.02 of the Revised Code to repeal most state taxes effective January 1,
2006, in order to advance deliberations on reforming Ohio's tax law.

OFFERING OF RESOLUTIONS

Senator Schuler offered the following concurrent resolution:

S. C. R. No. 24-Senators Schuler, Mallory.

To urge the support of the adoption of a United States-Taiwan Free Trade
Agreement, the Trade Act of 2002, and Taiwan's participation in the World
Health Organization.

WHEREAS, Taiwan and the United States enjoy one of the most
important economic and strategic international relationships where together,
Taiwan and the United States promote a shared faith in and respect for freedom,
democracy, and market principles; and

WHEREAS, For the past half-century, Taiwan and the United States have
worked hand-in-hand to preserve peace and stability within the Pacific Rim and
to help improve the lives of their citizens and people around the world; and

WHEREAS, Trade between Taiwan and the United States has increased
steadily in the past 40 years, with the United States being Taiwan's second-largest
source of imports and Taiwan being the eighth-largest exporter to the United

SENATE JOURNAL, WEDNESDAY, FEBRUARY 4, 2004 1509



States; and

WHEREAS, Taiwan is the tenth-largest United States export market,
buying more United States merchandise than Brazil, Belgium, Australia, or Italy
and ranks as one of the top three destinations for United States peaches, plums,
celery, apples, cherries, broccoli, corn, feed grains, and bovine hides; and

WHEREAS, In January 2002, Taiwan joined the World Trade
Organization (WTO), where it worked with the United States, based on the Doha
Development Agenda adopted at the 4th WTO Ministerial Conference in Doha,
Qatar, to launch a new round of multilateral trade negotiations which served to
demonstrate both Taiwan's and the United States' mutual dedication to trade
liberalization and the furtherance of a global market-based economy based on
principles of transparency, predictability, and fair competition; and

WHEREAS, The economic and trade partnership between Taiwan and the
United States is reflected not only in a large volume of two-way trade, but also in
the high level of United States investment in Taiwan and increasingly in Taiwan's
investment in the United States; and

WHEREAS, The Trade Act of 2002 holds all parties entering into a trade
agreement to international trading standards to serve as a minimum obligation for
both Taiwan and the United States to comply with in regard to any disputes
involving labor, the environment, or commercial activity; and

WHEREAS, The United States Centers for Disease Control and
Prevention and its Taiwan counterpart have enjoyed close collaboration on a wide
range of public health issues; and

WHEREAS, In recent years, the Republic of China has expressed a
willingness to assist, financially and technically, international aid and health
activities supported by the World Health Organization; and

WHEREAS, Taiwan's participation in the World Health Organization
could bring many benefits to the state of health in Taiwan and also regionally and
globally; and

WHEREAS, The World Health Organization Constitution states that the
enjoyment of the highest attainable standard of health is one of the fundamental
rights of every human being without distinction of race, religion, political belief,
and economic or social condition; now therefore be it

RESOLVED, That the General Assembly of the State of Ohio supports
the adoption of a United States-Taiwan Free Trade Agreement as well as
Taiwan's participation in the World Health Organization; and be it further

RESOLVED, That the Clerk of the Senate transmit duly authenticated
copies of this resolution to the members of the Ohio Congressional delegation, to
the Speaker and the Clerk of the United States House of Representatives, to the
President Pro Tempore and the Secretary of the United States Senate, to the
United States Secretary of State, to the United States International Trade
Commission, to the Taipei Economic and Cultural Office in Chicago, Illinois, to
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the World Health Organization, and to the news media of Ohio.

The question being, "Shall the concurrent resolution, S. C. R. No. 24, be
adopted?"

So the concurrent resolution was adopted.

The question being, "Shall the title be agreed to?"

Senator Schuler moved to amend the title as follows:

Add the names : "Stivers, Miller, Goodman, Prentiss."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Pursuant to Senate Rule No. 54, the following resolutions were offered:

S. R. No. 1515-Senator Padgett.

Honoring Willard and Gwendolyn Sheets on their Golden Wedding
Anniversary.

S. R. No. 1516-Senator Padgett.

Honoring Archie and Louise Williamson on their Sixtieth Wedding
Anniversary.

S. R. No. 1517-Senator Padgett.

Honoring James and Marna Hazlett on their Golden Wedding Anniversary.

S. R. No. 1518-Senator Austria.

Recognizing Give Kids A Smile! Day in Ohio, February 6, 2004.

The question being, "Shall the resolutions listed under the President ' s
prerogative be adopted?"

So the resolutions were adopted.

Message from the House of Representatives
Mr. President:

I am directed to inform you that the House of Representatives has passed
the following bill in which the concurrence of the Senate is requested:

Sub. H. B. No. 230 - Representatives Reinhard, Schlichter, Widowfield,
Aslanides, Carmichael, Cates, DeBose, C. Evans, Flowers, Gibbs, Hagan,
Otterman, Perry, Raussen, Schmidt, Seitz, Setzer, Webster.
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To amend sections 109.801, 121.08, 1548.08, 1548.09, 1548.13, 1548.20,
2935.27, 2937.221, 3937.41, 3937.43, 3937.45, 4501.01, 4501.02, 4501.021,
4501.11, 4503.01, 4503.03, 4503.034, 4503.04, 4503.041, 4503.042, 4503.10,
4503.12, 4503.13, 4503.231, 4503.24, 4503.44, 4504.01, 4505.07, 4505.08,
4505.09, 4505.10, 4505.11, 4505.13, 4505.141, 4506.01, 4506.08, 4506.09,
4506.11, 4506.12, 4507.13, 4507.141, 4507.19, 4507.20, 4507.50, 4507.51,
4507.53, 4507.99, 4509.05, 4509.101, 4509.79, 4510.10, 4510.22, 4510.31,
4510.43, 4511.01, 4513.61, 4513.63, 4517.01, 4517.03, 4517.05, 4517.10,
4517.14, 4519.03, 4519.05, 4519.56, 4519.57, 4519.58, 4519.61, 4519.631,
4519.68, 4738.05, 4738.18, 4749.02, 4749.03, 4749.04, 4749.05, 4749.06,
4749.07, 4749.08, 4749.10, 4749.11, 4749.12, 4749.13, 4749.14, 4905.06,
4919.79, 4923.20, 5502.01, 5502.11, 5503.34, 5516.01, 5516.04, 5516.061,
5516.10, 5577.042, 5577.05, and 5577.99 and to enact sections 4503.642,
4507.1614, 4511.121, 4549.081, 4738.19, 5502.011, and 5516.062 of the
Revised Code to amend Sections 29 and 85 of Am. Sub. H.B. 95 of the 125th
General Assembly, to revise and clarify the laws governing the Department of
Public Safety, including the Bureau of Motor Vehicles and the State Highway
Patrol, to make changes and corrections to the motor vehicle certificate of title
law and registration law, to clarify that the state is the sole regulator for the
registration, licensing, and regulation of motor vehicle salvage dealers, to
expand the authority of the Department of Transportation concerning the
regulation of advertising devices, to transfer regulatory authority for private
investigators and security guard providers from the Division of Real Estate
and Professional Licensing in the Department of Commerce to the Department
of Public Safety, and to make an appropriation.

Attest: Laura P. Clemens,
Clerk.

Said bill was considered the first time.

Message from the House of Representatives
Mr. President:

I am directed to inform you that the House of Representatives has passed
the following bill in which the concurrence of the Senate is requested:

Sub. H. B. No. 299 - Representatives Gibbs, Calvert, Seitz, Gilb, Raussen,
Fessler, D. Evans, Faber, Collier, Kearns, Schmidt, Hartnett, Barrett, Wolpert,
Wagner, Daniels, McGregor, Domenick, C. Evans, Price, Sferra, Martin,
Aslanides, Book, Carano, Carmichael, Cates, Chandler, Clancy, DeBose,
Distel, Flowers, Grendell, Hagan, Hollister, Hughes, Niehaus, T. Patton,
Peterson, Reinhard, Schneider, Setzer, J. Stewart, Taylor, Walcher, Webster,
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Willamowski.

To amend sections 5543.01, 5555.02, 5571.02, 5571.08, and 5571.12 and to
enact sections 5541.05, 5553.045, and 5571.20 of the Revised Code to provide
for the vacation upon petition of a township of certain township roads that are
not used by and maintained for the public and to permit a board of county
commissioners and a board of township trustees to place a graveled or
unimproved county or township road on nonmaintained status.

Attest: Laura P. Clemens,
Clerk.

Said bill was considered the first time.

Message from the House of Representatives
Mr. President:

I am directed to inform you that the House of Representatives has concurred
in the senate amendments to the followingbill:

Sub. H. B. No. 272 - Representative Seitz - et al..

Attest: Laura P. Clemens,
Clerk.

Message from the House of Representatives
Mr. President:

I am directed to inform you that the Speaker of the House of
Representatives has signed the following bill:

Sub. H. B. No. 272 - Representative Seitz - et al..

Attest: Laura P. Clemens,
Clerk.

The President signed said bill.

On the motion of Senator Randy Gardner, the Senate adjourned until
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Thursday, February 5, 2004 at 11:00 o'clock a.m.

Attest: MATTHEW T. SCHULER,
Clerk.
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