As Reported by the House Economic Development and
Technology Committee

125th General Assembly
Regular Session Sub.H.B.No. 1
2003-2004

Representatives T. Patton, Collier, C. Evans, Aslanides, Brown, Chandler,
Distel, Gibbs, Gilb, Hagan, Harwood, Price, Schaffer, Schlichter, Skindell,
J. Stewart, Strahorn, Sykes, Taylor, Walcher, Wolpert

A BILL

To anend sections 122.15, 122.151, 122.152, 122. 154,
122.171, 166.01, 166.02, 166.08, 166.11, 166. 13,
166. 14, 166. 16, 5733.98, and 5747.98 and to enact
sections 166.17 to 166.21, 184.04, 5733.352, and
5747.331 of the Revised Code and to amend Sections
41 and 41.15 of Am Sub. H B. 94 of the 124th
Ceneral Assenbly, as subsequently anended, to

i ncrease the dollar anmpbunt that may be invested in

technol ogy and revise the eligibility requirements
for, and increase the maxi mum anount of,

technol ogy investnent tax credits that may be

i ssued; to create the Chi o Research
Commercialization Grant Program to increase the
maxi num anount of obligations that may be issued
to fund econom ¢ devel opnent prograns; to nove the
I nnovati on Ohio Loan Fund into the State Treasury;
to create the Research and Devel opment Loan Fund,
and authorize the Director to nmake | oans fromt hat
Fund and issue obligations for research and

devel opnent projects; to grant tax credits for

qual i fi ed research and devel opnent | oan paynents;
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to extend the maxi rumtermof, and to change the
job retention requirenents for, the job retention
tax credit; to grant a tax credit to corporations
operating call centers to offset future changes in
the corporation franchise tax |law;, and to nmake an

appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.15, 122.151, 122.152, 122.154,
122.171, 166.01, 166.02, 166.08, 166.11, 166.13, 166.14, 166.16,
5733.98, and 5747.98 be anended and sections 166.17, 166. 18,
166. 19, 166.20, 166.21, 184.04, 5733.352, and 5747.331 of the

Revi sed Code be enacted to read as foll ows:

Sec. 122.15. As used in sections 122.15 to 122.154 of the
Revi sed Code:

(A) "Edison center" means a cooperative research and
devel oprment facility that receives funding through the Thomas Al va
Edi son grant program under division (C) of section 122.33 of the
Revi sed Code.

(B) "Onhio entity" neans any corporation, limted liability
conmpany, or uni ncorporated busi ness organi zation, including a
general or linmted partnership, that has its principal place of
business located in this state and has at |least fifty per cent of
its gross assets and fifty per cent of its enployees located in
this state. If a corporation, limted liability conpany, or
uni ncor por at ed busi ness organi zation is a nenber of an affiliated
group, the gross assets and the nunber of enployees of all of the
menbers of that affiliated group, wherever those assets and
enpl oyees are | ocated, shall be included for the purpose of

determ ning the percentage of the corporation's, conpany's, or
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organi zation's gross assets and enployees that are located in this

state.

(C© "Qualified trade or business" neans any trade or business
that primarily invol ves research and devel opnent, technol ogy
transfer, bio-technol ogy, information technol ogy, or the
application of new technol ogy devel oped through research and
devel opment or acquired through technol ogy transfer. "Qualified

trade or business" does not include any of the foll ow ng:

(1) Any trade or business involving the performnce of
services in the field of |aw, engineering, architecture,
accounting, actuarial science, perform ng arts, consulting,
athletics, financial services, or brokerage services, or any trade
or business where the principal asset of the trade or business is

the reputation or skill of one or nore of its enpl oyees;

(2) Any banking, insurance, financing, |easing, rental,

i nvesting, or simlar business;

(3) Any farming business, including the business of raising

or harvesting trees;

(4) Any business involving the production or extraction of
products of a character with respect to which a deduction is
al | owabl e under section 611, 613, or 613A of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U S.C. A 611, 613, or 613A;

(5) Any business of operating a hotel, notel, restaurant, or

simlar business;

(6) Any trade or business involving a hospital, a private
office of a licensed health care professional, a group practice of
licensed health care professionals, or a nursing hone. As used in

division (C(6) of this section:

(a) "Nursing honme" has the sanme nmeaning as in section 3721.50
of the Revi sed Code.
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(b) "Hospital" has the sane neaning as in section 3727.01 of
t he Revi sed Code.

(D "Information technol ogy" neans the branch of technol ogy
devoted to the study and application of data and the processing
thereof; the automatic acquisition, storage, nanipul ation or
transformati on, managenment, novenent, control, display, swtching,
i nt erchange, transmi ssion or reception of data, and the
devel oprment or use of hardware, software, firmwnare, and procedures
associated with this processing. Information technol ogy incl udes
matters concerned with the furtherance of conputer science and
technol ogy, design, developnent, installation and inplenmentation
of information systens and applications that in turn will be
licensed or sold to a specific target market. Information
t echnol ogy does not include the creation of a distribution nethod

for existing products and servi ces.

(E) "lInsider" nmeans an individual who owns, controls, or
hol ds power to vote five per cent or nore of the outstanding
securities of a business. For purposes of determ ning whether an
investor is an insider, the percentage of voting power in the Onio
entity held by a person related to the investor shall be added to
the investor's percentage of voting power in the same Chio entity,
if the investor clainmed the person related to the investor as a
dependent or a spouse on the investor's federal incone tax return

for the previous tax year.

(F) "Related to" neans being the spouse, parent, child, or

sibling of an individual.

(G "Research and devel opnent" neans designing, creating, or
formul ati ng new or enhanced products, equi pnment, or processes, and
conducting scientific or technol ogical inquiry and experinentation
in the physical sciences with the goal of increasing scientific

know edge that may reveal the bases for new or enhanced products,
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equi pnrent, or processes.

(H "State tax liability" means any tax liability incurred
under division (D) of section 5707.03, section 5727.24, 5727. 38,
or 5747.02, or Chapter 5733. of the Revised Code.

(1) "Technol ogy transfer” neans the transfer of technol ogy
fromone sector of the econony to another, including the transfer
of mlitary technology to civilian applications, civilian
technology to military applications, or technology from public or
private research | aboratories to military or civilian

appli cations.

(J) "Affiliated group"” neans two or nore persons related in
such a way that one of the persons owns or controls the business
operations of another of those persons. In the case of a
corporation issuing capital stock, one corporation owns or
controls the business operations of another corporation if it owns
nore than fifty per cent of the other corporation's capital stock
with voting rights. In the case of alinmted liability conpany,
one person owns or controls the business operations of the conpany
if that person's nenbership interest, as defined in section
1705.01 of the Revised Code, is greater than fifty per cent of
combi ned nenbership interest of all persons owning such interests
in the conpany. In the case of an unincorporated business
organi zati on, one person owns or controls the business operations
of the organization if, under the articles of organization or
ot her instrument governing the affairs of the organization, that
person has a beneficial interest in the organization's profits,
surpluses, |losses, or other distributions greater than fifty per
cent of the conbined beneficial interests of all persons having

such an interest in the organization.

(K) "Money" neans United States currency, or a check, draft,
or cashier's check for United States currency, payable on demand

and drawn on a bank.
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(L) "EDGE business enterprise" neans an Chio entity certified

by the director of admnistrative services as a participant in the

encour aqgi ng diversity, gqrowh, and equity program established by

the governor's executive order 2002-17T.

Sec. 122.151. (A) An investor who proposes to make an
i nvestnent of noney in an Chio entity may apply to an Edi son
center for a tax credit under this section. The Edi son center
shal |l prescribe the formof the application and any infornation
that the investor nmust subnit with the application. The investor
shall include with the application a fee of two hundred doll ars.
The center, within three weeks after receiving the application
shall reviewit, determ ne whether the investor should be
recommended for the tax credit, and send witten notice of its
initial determination to the industrial technology and enterprise
advi sory council and to the investor. If the center deternines the
i nvestor should not be recommended for the tax credit, it shal
include in the notice the reasons for the deternination. Subject
to divisions (C) and (D) of this section, an investor is eligible

for a tax credit if all of the follow ng requirenments are net:

(1) The investor's investnent of noney is in an Chio entity

engaged in a qualified trade or business.

(2) The GChio entity had less than ene two nmillion five

hundred thousand dollars of gross revenue during its nost recently

compl eted fiscal year or had a net book value of |less than ene two

mllion five hundred thousand dollars at the end of that fiscal

year.

(3) The investnent takes the form of the purchase of common
or preferred stock, a nmenbership interest, a partnership interest,

or any other ownership interest.

(4) The anmount of the investnment for which the credit is
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bei ng cl ai med does not exceed ene three hundred f£f+y thousand

dollars in the case of an investnment in an EDGE busi ness

enterprise or two hundred fifty thousand dollars in the case of an

investnment in any Chio entity other than an EDGE busi ness

enterprise.

(5) The noney invested is entirely at risk of |oss, where
repaynent depends upon the success of the business operations of

the Chio entity.

(6) No repaynent of principal invested will be nmade for at

| east three years fromthe date the investnent is nade.

(7) The annual conbi ned anpbunt of any dividend and i nterest
paynents to be nade to the investor will not exceed ten per cent
of the anobunt of the investnment for at |east three years fromthe

date the investnent i s nade.

(8) The investor is not an enployee with proprietary
deci si on-maki ng authority of the Chio entity in which the
i nvestnent of noney is proposed, or related to such an individual.
The Chio entity is not an individual related to the investor. For
pur poses of this division, the industrial technol ogy and
enterprise advisory council shall define "an enpl oyee with

proprietary decision-making authority.”
(9) The investor is not an insider.

For the purposes of determ ning the net book value of an Chio
entity under division (A) (1) or (2) of this section, if the entity
is a nmenber of an affiliated group, the conbined net book val ues

of all of the nenbers of that affiliated group shall be used.

Nothing in division (A)(6) or (7) of this section limts or
disallows the distribution to an investor in a pass-through entity
of a portion of the entity's profits equal to the investor's
federal, state, and local incone tax obligations attributable to

the investor's allocable share of the entity's profits. Nothing in
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division (A)(6) or (7) of this section limts or disallows the
sale by an investor of part or all of the investor's interests in
an Chio entity by way of a public offering of shares in the Chio

entity.

(B) A group of two but not nore than twenty investors, each
of whom proposes to make an investnent of noney in the sane Chio
entity, may submt an application for tax credits under division
(A) of this section. The group shall include with the application
a fee of eight hundred dollars. The application shall identify
each investor in the group and the anmount of noney each investor
proposes to invest in the Chio entity, and shall nanme a contact
person for the group. The Edison center, within three weeks after
receiving the application, shall reviewit, determ ne whether each
i nvestor of the group should be recomended for a tax credit under
the conditions set forth in division (A of this section, and send
witten notice of its determination to the industrial technol ogy
and enterprise advisory council and to the contact person. The
center shall not reconmmend that a group of investors receive a tax
credit unless each investor is eligible under those conditions.
The center may disqualify froma group any investor who i s not
el igible under the conditions and recommend that the remaining
group of investors receive the tax credit. |If the center
determ nes the group should not be recomended for the tax credit,

it shall include in the notice the reasons for the determ nation

(C The industrial technology and enterprise advisory counci
shall establish fromanong its nenbers a three-person comittee.
Wthin four weeks after the council receives a notice of
recomrendati on from an Edi son center, the commttee shall review
the recommendati on and issue a final determ nation of whether the
i nvestor or group is eligible for a tax credit under the
conditions set forth in division (A) of this section. The

committee nay require the investor or group to subnit additional
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information to support the application. The vote of at |east two
menbers of the conmittee is necessary for the issuance of a fina
determ nation or any other action of the committee. Upon naking
the final determ nation, the conmttee shall send witten notice
of approval or disapproval of the tax credit to the investor or
group contact person, the director of devel opnent, and the Edison
center. If the comrmittee disapproves the tax credit, it shal

include in the notice the reasons for the disapproval.

(D) (1) The industrial technol ogy and enterprise advisory
council conmittee shall not approve nore than one mllion five

hundred thousand dollars of investnments in any one Chio entity.

However, if a proposed investnent of noney in an Chio entity has
been approved but the investor does not actually make the

i nvestnment, the conmttee may reassign the anmount of that

i nvestnent to another investor, as long as the total anount
invested in the entity under this section does not exceed one

mllion five hundred thousand doll ars.

If the one-mllion-five-hundred-thousand-dollar limt for an

Ohio entity has not yet been reached and an application proposes
an investnment of noney that would exceed the limt for that
entity, the conmmittee shall send witten notice to the investor

or for a group, the contact person, that the investnent cannot be
approved as requested. Upon receipt of the notice, the investor or
group nmay amrend the application to propose an investnent of noney

that does not exceed the limt.

(2) Not nore than t+en twenty million dollars of tax credits
shal |l be issued under sections 122.15 to 122. 154 of the Revised
Code.

(E) I'f an investor makes an approved investnent of meRey—i+r

an—hio—entityof less than ene two hundred fifty thousand doll ars
in any Ohio entity other than an EDGE busi ness enterprise, the

i nvestor may apply for approval of another investnent of nobney in
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that entity, as long as the total anmpbunt invested in that entity
by the investor under this section does not exceed enre two hundred

fifty thousand dollars. If an investor nakes an approved

i nvestment of less than three hundred thousand dollars in an EDGE

busi ness enterprise, the investor may apply for approval of

anot her investnent of noney in that entity, as long as the total

anmpunt invested in that entity by the investor under this section

does not exceed three hundred thousand dollars. An investor who

recei ves approval of an investnent of nobney as part of a group may
subsequently apply on an individual basis for approval of an

addi tional investnent of noney in the Ohio entity.

(F) The industrial technology and enterprise advisory counci
committee shall approve or disapprove tax credit applications
under this section in the order in which they are received by the

counci | .

(G The director of devel opnent may di sapprove any
appli cation recomended by an Edi son center and approved by the
industrial technology and enterprise advisory council commttee,
or may disapprove a credit for which a tax credit certificate has
been i ssued under section 122.152 of the Revised Code, if the
director determnes that the entity in which the applicant
proposes to invest or has invested is not an Chio entity eligible
to receive investnents that qualify for the credit. If the
di rector disapproves an application, the director shall certify
the action to the investor, the Edison center that recomended the
application, the industrial technology and enterprise advisory
council, and the tax conm ssioner, together with a witten
expl anation of the reasons for the disapproval. If the director
di sapproves a tax credit after a tax credit certificate is issued,
the investor shall not claimthe credit for the taxable year that
i ncludes the day the director disapproves the credit, or for any

subsequent taxabl e year
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The director of developnent, in accordance with section
111.15 of the Revised Code and with the advice of the industrial
technol ogy and enterprise advisory council, my adopt, amend, and
rescind rul es necessary to inplenent sections 122.15 to 122. 154 of
t he Revi sed Code.

(H An Edison center shall use application fees received
under this section only for the costs of admi nistering sections
122.15 to 122. 154 of the Revi sed Code.

Sec. 122.152. (A) After receiving notice of approval for an
i nvestnent of noney fromthe industrial technology and enterprise
advi sory council commttee under section 122.151 of the Revised
Code, an investor, within a period of tinme determ ned by the
conm ttee, may nmake the investnent and apply to the council for a
tax credit certificate. If the eouneil conmittee is satisfied the
i nvestor has nmade the investnment in the proper form it shal

issue to the investor a tax credit certificate signed by the

chairperson of the conmttee and the director of devel opnent

indicating that the investor is allowed a tax credit A—anr—-arBuRt
equal to twenty-five percentof the investrment one of the

follow ng anpunts:

(1) Thirty per cent of the investnent if the investnent was

nmade in an EDGE busi ness enterprise;

(2) Twenty-five per cent of the investnment if the investnent

was made in an Chio entity other than an EDGE busi ness enterprise.

An i nvestor who receives approval of a proposed investnment of
noney through a group application, after making the investnent,

shall apply for a tax credit certificate on an individual basis.

(B) An investor who is issued a tax credit certificate under
this section may clai ma nonrefundable credit equal to the anpbunt

i ndicated on the certificate against any state tax liability. The
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i nvestor shall claimthe credit for the taxable year in which the

certificate is issued.

(1) If the credit to which a taxpayer otherw se woul d be
entitled under this section for any taxable year is greater than
the tax otherw se due under division (D) of section 5707.03 or
section 5727.24 or 5727.38 of the Revised Code, the excess shall
be allowed as a credit in each of the ensuing fifteen taxable
years, but the ampunt of any excess credit allowed in an ensuing
taxabl e year shall be deducted fromthe bal ance carried forward to

the next taxable year.

(2) If the credit to which a taxpayer otherw se would be
entitled under this section for any taxable year is greater than
the tax otherwi se due under section 5747.02 or Chapter 5733. of
the Revised Code, after allowing for any other credits that
precede the credit allowed under this section in the order
requi red under section 5733.98 or 5747.98 of the Revised Code, the
excess shall be allowed as a credit in each of the ensuing fifteen
taxabl e years, but the anpbunt of any excess credit allowed in an
ensui ng taxabl e year shall be deducted fromthe bal ance carried

forward to the next taxable year.

(C Any portion of a credit allowed under this section that
is utilized by an investor to reduce the investor's state tax

liability shall not be utilized by any ot her person.

(D) To claima tax credit all owed under this section, an
i nvestor shall attach to the appropriate return a copy of the

certificate issued to the investor under this section.

(E) Nothing in this section shall limt or disallow
pass-t hrough treatnent of a pass-through entity's incone,
deductions, or credits, or other anpbunts necessary to conpute a

state tax liability.

(F) Atax credit certificate issued to an investor under this
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section may not be transferred by that investor to any other

per son.

(G (1) The rrdustrial—techhologyand—enterprse—advi-sory
eounert director of devel opnent shall develop the formof the tax

credit certificate and the industrial technology and enterprise

advi sory council committee shall use that formwhen issuing a tax

credit certificate under this section.

(2) The i , , : ,

director of devel opnent shall report to the tax conm ssioner any

i nformati on requested by the comr ssioner concerning tax credit

certificates issued under this section

(H An investnment made by an investor or group of investors
who enter into a contractual agreenment with an Chio entity to
invest nmoney in the Ohio entity is an acceptable investnent if al

of the following conditions are net:

(1) The investnent is made pursuant to a subscription
agreenent providing that the investor or group of investors is
entitled to receive a refund of funds if the investnment is not
approved by the industrial technology and enterprise advisory

council comittee.

(2) The investnent is placed in escrow until the investnent
is approved by the industrial technology and enterprise advisory

council comm ttee.

(3) The investor or group of investors shows proof of the
wi t hdrawal of the funds by the Chio entity after the investnent is
approved by the industrial technology and enterprise advisory

council committee.

Sec. 122.154. (A) A business may apply to an Edi son center
for a determnation as to whether the business is an Chio entity

eligible to receive investnments of nbney under section 122. 151 of
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the Revised Code that qualify the investor for a tax credit under
section 122.152 of the Revised Code. The business shall include
with the application a fee of one hundred fifty dollars and a
busi ness plan. The Edi son center shall prescribe any other

i nformati on the business nust submit with the application and the
formof the application. The center, within three weeks after
receiving the application, shall reviewit, determ ne whether the
business is an Chio entity eligible to receive investnents of
noney that qualify for the tax credit, and send witten notice to
the industrial technology and enterprise advisory council and the
business of its initial determination. If the center determ nes
that the business is not an Ohio entity eligible to receive
investnments of noney that qualify for the tax credit, it shall

include in the notice the reasons for the determ nation

Wthin four weeks after the council receives a notice of
reconmendati on from an Edi son center, the industrial technol ogy
and enterprise advisory council conmm ttee established under
section 122.152 of the Revised Code shall reviewthe
recommendati on and issue a final determ nation of whether the
business is an Ohio entity eligible to receive investnments of
nmoney under section 122.151 of the Revised Code that qualify an
investor for a tax credit under section 122.152 of the Revised
Code. The conmittee may require the business to subnit additional
information to support the application. The vote of at |east two
nmenbers of the conmittee is necessary for the issuance of a fina
determ nation. On nmaking the final determination, the comittee
shall send witten notice of approval or disapproval to the
busi ness, the director of devel opnent, and the Edison center. If
the commttee determ nes that the business is not an Chio entity
eligible to receive investnents of noney that qualify for the tax
credit, it shall include in the notice the reasons for the

determ nati on.

Page 14

391
392
393
394
395
396
397
398
399
400
401
402
403
404

405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422



Sub. H.B. No. 1
As Reported by the House Economic Development and Technology Committee

(B) The departnent of devel opnent shall naintain a |ist of
t he busi nesses that have been determined to be Chio entities
eligible to receive investnents of noney that qualify for the tax
credit. The departnent shall furnish copies of the list to the

public upon request.

(C The departnent of devel opnent may prescribe a schedul e
under whi ch busi nesses periodically nmust submt information to
enabl e the center to maintain the accuracy of the list. At the
times required in the schedul e, each business on the list shal
subnit any information the center requires to determine if the
busi ness continues to be an Chio entity eligible to receive

i nvestnents of noney that qualify for the tax credit.

(D) An Edison center shall use fees received under this
section only for the costs of adm nistering sections 122.15 to
122. 154 of the Revised Code.

(E) The Edison centers and the industrial technol ogy and

enterprise advisory council and its conmrittee do not assune any

responsibility for the accuracy or truthful ness of information

furni shed by an Chio entity or its agents.

An investor in an Chio entity is solely responsible for due
diligence in verifying information submtted by an Chio entity. An
Edi son center is not liable for any action resulting fromits
provi sion of such infornmation to investors in accordance with
sections 122.15 to 122.154 of the Revised Code.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project” means a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent

determ ned in accordance with generally accepted accounting
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principles, but does not include any of the follow ng:

(a) Paynments made for the acquisition of personal property

t hrough operating | eases;

(b) Project costs paid before January 1, 2002, or after
Decenber 31, 2006;

(c) Paynments nmade to a related nenber as defined in section
5733. 042 of the Revised Code.

(2) "Eligible business" neans a business with Chio operations

satisfying all of the follow ng:

(a) Enpl oyed an average of at |east one thousand enpl oyees in
full-tinme enploynment positions at a project site during each of
the twelve nonths preceding the application for a tax credit under

this section; and

(b) On or after January 1, 2002, has made paynents for the

capital investnent project of either of the follow ng:

(i) At least two hundred nillion dollars in the aggregate at
the project site during a period of three consecutive cal endar
years including the cal endar year that includes a day of the
taxpayer's taxable year with respect to which the credit is

gr ant ed;

(ii) If the average wage of all full-time enpl oynent
positions at the project site is greater than four hundred per
cent of the federal m ninmumwage, at |east one hundred nmillion
dollars in the aggregate at the project site during a period of
three consecutive cal endar years including the cal endar year that
i ncludes a day of the taxpayer's taxable year with respect to

which the credit is granted.
(c) Is engaged at the project site prinmarily as a
manuf acturer or is providing significant corporate adm nistrative

functions;
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(d) Has had a capital investnent project reviewed and
approved by the tax credit authority as provided in divisions (O,
(D), and (E) of this section

(3) "Full-tinme enploynent position" neans a position of
enpl oyment for consideration for at least thirty-five hours a week
that has been filled for at |east one hundred eighty days
i mredi ately preceding the filing of an application under this
section and for at |east one hundred ei ghty days during each

taxabl e year with respect to which the credit is granted.

(4) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revised Code.

(5) "Project site" nmeans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(6) "Applicable corporation" neans a corporation satisfying

all of the follow ng:

(a) (i) For the entire taxable vear imediately preceding the

tax vear. the corporation devel ops software applications primarily

to provide tel ecommunication billing and i nformation services

through outsourcing or licensing to donestic or internationa

custoners.

(ii) Sales and licensing of software generated at | east siXx

hundred mllion dollars in revenue during the taxabl e year

imediately preceding the tax vear the corporation is first

entitled to claimthe credit provided under division (B) of this

section.

(b) For the entire taxable vear imediately preceding the tax

vear, the corporation or one or nore of its related nenbers

provi des custoner or enpl oyee care and techni cal support for
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clients through one or nore contact centers within this state, and

the corporation and its related nenbers together have a daily

aver age, based on a three hundred sixty-five day vear, of at | east

five hundred thousand successful custoner contacts through one or

nore of their contact centers. wherever | ocated.

(c) The corporation is eligible for the credit under division

(B) of this section for the tax year.

(7) "Rel ated nenber" has the sane neaning as in section

5733. 042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H B. 215 of the 122nd

general assenbly.

(8) "Successful custonmer contact” neans a contact with an end

user via telephone. including interactive voice recognition or

simlar neans, where the contact culmnates in a conversation or

connection other than a busy signal or equi pnent busy.

(9) "Tel ecommuni cati ons" neans all forns of

t el econmuni cations service as defined in section 5739.01 of the

Revi sed Code. and includes services in wireless, wireline, cable,

br oadband, internet protocol. and satellite.

(10)(a) "Applicable difference" neans the difference between
the tax for the tax year under Chapter 5733. of the Revised Code

applving the law in effect for that tax year, and the tax for that

tax vear if section 5733.042 of the Revised Code applied as that

section existed on the effective date of its anendnment by Am Sub.

H.B. 215 of the 122nd general assenbly. subject to division
(A) (10)(b) of this section

(b) If the tax rate set forth in division (B) of section
5733.06 of the Revised Code for the tax vear is |less than eight

and one-half per cent, the tax cal cul ated under division

(A (10)(a) of this section shall be conputed by substituting a tax

rate of eight and one-half per cent for the rate set forth in
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division (B) of section 5733.06 of the Revised Code for the tax

ear.

(c) If the resulting difference is negative, the applicable

tax difference for the tax vear shall be zero.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
reconmendati on of the director of budget and managenent, tax
comm ssioner, and director of devel opnent under division (C of
this section, the tax credit authority may grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5733.06 or 5747.02 of the Revised Code for a period up to ten
fifteen taxable years. The credit shall be in an anpbunt not
exceedi ng seventy-five per cent of the Chio incone tax wthheld
fromthe enployees of the eligible business occupying full-tine
enpl oynent positions at the project site during the cal endar year
that includes the |ast day of such business' taxable year with
respect to which the credit is granted. The anmpunt of the credit
shall not be based on the Chio inconme tax withheld fromfull-time
enpl oyees for a cal endar year prior to the cal endar year in which
the mnimuminvestnment requirenent referred to in division
(A (2)(b) of this section is conpleted. The credit shall be
claimed only for the taxable years specified in the eligible
busi ness' agreenment with the tax credit authority under division
(E) of this section, but in no event shall the credit be clained
for a taxable year ternminating before the date specified in the

agreenent .

The credit conputed under this division is in addition to any

credit allowed under division (M of this section which the tax

credit authority may also include in the agreenent.
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Any unused portion of a tax credit may be carried forward for
not nore than three additional years after the year for which the

credit is granted.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnent shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conmmi ssioner, and the director of devel opnent,
each of whom shall review the application to determ ne the
econom ¢ i npact the proposed project would have on the state and
the affected political subdivisions and shall submt a summary of
their determ nations and recommendati ons to the authority. The
authority shall nmake no agreenents under this section after June
30, 2007.

(D) Upon review of the determ nations and recomendati ons
described in division (C) of this section, the tax credit
authority may enter into an agreenent with the taxpayer for a
credit under this section if the authority determ nes all of the

foll ow ng:

(1) The taxpayer's capital investnent project will result in

the retention of full-time enploynent positions in this state.

(2) The taxpayer is econonically sound and has the ability to

conpl ete the proposed capital investnment project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at least twice the termof the

credit.

(4) Receiving the credit is a mpjor factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.
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(5) The political subdivisions in which the project is
| ocat ed have agreed to provide substantial financial support to

the project.

(E) An agreenment under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the
peri od over which the investnent has been or is being made, and

the nunmber of full-tinme enploynent positions at the project site.

(2) The nethod of calculating the nunber of full-tine
enpl oyment positions as specified in division (A)(3) of this

section.

(3) The term and percentage of the tax credit, and the first

year for which the credit may be cl ai ned.

(4) A requirenment that the taxpayer nmintain operations at
the project site for at |east twice the nunber of years as the

termof the credit.

(5) Arequirenment that the taxpayer retain a specified nunber
of full-tinme enploynment positions at the project site and within
this state for the termof the credit, including a requirenent
that the taxpayer continue to enploy at |east one thousand
enpl oyees in full-tinme enploynent positions at the project site
during the entire termof any agreenent, subject to division
(E)(7) of this section

(6) Arequirenment that the taxpayer annually report to the
di rector of devel opnment the nunber of full-time enpl oynent
positions subject to the credit, the anbunt of tax w thheld from
enpl oyees in those positions, the amount of the paynents made for
the capital investnment project, and any other information the

director needs to performthe director's duties under this
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secti on.

(7) Arequirement that the director of devel opnent annually
review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(6) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the

credit for the taxable year. Fhe Unless otherw se specified by the

tax credit authority in a resolution and included as part of the

agreenent, the director shall not issue a certificate for any year

in which the total nunber of filled full-tinme enploynment positions
for each day of the cal endar year divided by three hundred
sixty-five is less than ninety per cent of the full-tine

enpl oynent positions specified in division (E)(5) of this section.
In determning the nunber of full-tinme enploynent positions, no
position shall be counted that is filled by an enpl oyee who is
included in the calculation of a tax credit under section 122.17
of the Revi sed Code.

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (E)(8)(b) of this section, shal
not relocate enploynment positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenent is entered into
or the nunber of years the taxpayer is entitled to claimthe

credit.

(b) The taxpayer nmay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent deternines both of

the foll ow ng:

(i) That the site fromwhich the enpl oynent positions would
be relocated is inadequate to neet market and industry conditions,

expansi on plans, consolidation plans, or other business
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consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,
or nmunici pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the rel ocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an individual enployee fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enpl oynent position as |long as the individual's
enpl oynment position in the first political subdivision is

refill ed.

(9) A waiver by the taxpayer of any linmtations periods
relating to assessments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or termshall take
effect in the taxable year imediately follow ng the taxabl e year
in which the authority anmends the agreenent. |If the taxpayer
rel ocates enpl oynent positions in violation of the provision
requi red under division (D)(8)(a) of this section, the taxpayer
shall not claimthe tax credit under section 5733.0610 of the
Revi sed Code for any tax years follow ng the cal endar year in
whi ch the relocation occurs, or shall not claimthe tax credit
under section 5747.058 of the Revised Code for the taxable year in

whi ch the rel ocation occurs and any subsequent taxable years.

(G Financial statenents and other information submitted to

the departnment of devel opment or the tax credit authority by an
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applicant for or recipient of a tax credit under this section, and
any information taken for any purpose from such statenments or

i nformation, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of

i ssuing public reports or in connection with court proceedings
concerning tax credit agreements under this section. Upon the
request of the tax conmissioner, the chairperson of the authority
shall provide to the comm ssioner any statenent or other
informati on subnmitted by an applicant for or recipient of a tax
credit in connection with the credit. The conmi ssioner shall
preserve the confidentiality of the statenment or other

i nformati on.

(H A taxpayer claimng a tax credit under this section shall
subnit to the tax conmi ssioner a copy of the director of
devel oprment's certificate of verification under division (E)(7) of
this section for the taxable year. However, failure to subnit a

copy of the certificate does not invalidate a claimfor a credit.

(I') For the purposes of this section, a taxpayer may include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A tax credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anong the persons to whomthe incone
or profit of the partnership, S-corporation, or other entity is
distributed, in the sane proportions as those in which the incone

or profit is distributed.

(J) If the director of devel opnent determ nes that a taxpayer
that received a tax credit under this section is not conplying
with the requirement under division (E)(4) of this section, the

director shall notify the tax credit authority of the
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nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority nay termnminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previ ous years, as follows:

(1) If the taxpayer maintained operations at the project site
for less than the termof the credit, the anpbunt required to be
refunded shall not exceed the ampbunt of any tax credits previously

al l owed and recei ved under this section.

(2) If the taxpayer nmaintai ned operations at the project site
| onger than the termof the credit but |ess than one and one-hal f
times the termof the credit, the amount required to be refunded
shall not exceed fifty per cent of the sumof any tax credits

previously all owed and received under this section.

(3) If the taxpayer nmmintai ned operations at the project site
for at |east one and one-half tines the termof the credit but
less than twice the termof the credit, the amount required to be
refunded shall not exceed twenty-five per cent of the sum of any

tax credits previously allowed and received under this section.

In determning the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be
refunded to the tax conmi ssioner. The conmi ssioner shall nmake an
assessnent for that ampount agai nst the taxpayer under Chapter
5733. or 5747. of the Revised Code. The time limtations on
assessnents under Chapter 5733. or 5747. of the Revised Code do
not apply to an assessnent under this division, but the
conmm ssi oner shall make the assessnment within one year after the
date the authority certifies to the comm ssioner the anbunt to be

r ef unded.
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If the director of devel opnent determ nes that a taxpayer
that received a tax credit under this section has reduced the
nunber of enpl oyees agreed to under division (E)(5) of this
section by nore than ten per cent, the director shall notify the
tax credit authority of the nonconpliance. After receiving such
notice, and after providing the taxpayer an opportunity to explain
t he nonconpliance, the authority may anend the agreenent to reduce
the percentage or termof the tax credit. The reduction in the
percentage or termshall take effect in the taxable year in which

the authority anends the agreenent.

(K) The director of devel opment, after consultation with the
tax conmmi ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules necessary to inplement this
section. The rules nay provide for recipients of tax credits under
this section to be charged fees to cover adninistrative costs of
the tax credit program At the time the director gives public
noti ce under division (A of section 119.03 of the Revised Code of
t he adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmttees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the thirty-first day of March of each year,
the director of devel opment shall submit a report to the governor
the president of the senate, and the speaker of the house of
representatives on the tax credit program under this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenent, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

(M (1) A nonrefundable credit shall be allowed to an

applicable corporation and its related nenbers in an anmbunt egua
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to the applicable difference. The credit is in addition to the

credit granted to the corporation or related nenbers under

division (B) of this section. The credit is subject to divisions

(B) to (E) and division (J) of this section.

(2) A person qualifying as an applicable corporati on under

this section for a tax yvear does not necessarily gqualify as an

applicable corporation for any other tax year. No person is

entitled to the credit all owed under division (M of this section

for the tax year immediately followi ng the taxabl e year during

which the person fails to neet the requirenents in divisions
(A)(B6)(a)(i) and (A (6)(b) of this section. No person is entitled

to the credit allowed under division (M of this section for any

tax yvear for which the person is not eligible for the credit

provi ded under division (B) of this section.

Sec. 166.01. As used in this chapter:

(A "Alowable costs" nmeans all or part of the costs of

project facilities or_ eligible innovation projects, or eligible

research and devel opnent projects, including costs of acquiring,

constructing, reconstructing, rehabilitating, renovating,
enl argi ng, inproving, equipping, or furnishing project facilities

e+, eligible innovation projects, or eligible research and

devel opnent projects, site clearance and preparation

suppl enmenting and relocating public capital inprovenents or
utility facilities, designs, plans, specifications, surveys,
studies, and estimates of costs, expenses necessary or incident to

determning the feasibility or practicability of assisting an

eligible project er,_ an eligible innovation project, _or an

eligible research and devel opnent project, or providing project

facilities or facilities related to an eligible innovation project

or _an eliqgible research and devel opnent project, architectural

engi neering, and | egal services fees and expenses, the costs of
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conducting any other activities as part of a voluntary action, and
such other expenses as may be necessary or incidental to the
establ i shment or devel opnent of an eligible project er,_ an

eligible innovation project, or an eligible research and

devel opnent project. and reinbursenent of noneys advanced or

appl i ed by any governmental agency or other person for allowable

costs.

(B) "Allowable innovation costs" includes allowabl e costs of
eligible innovation projects and, in addition, includes the costs
of research and devel opnent of eligible innovation projects;
obtai ning or creating any requisite software or conputer hardware
related to an eligible innovation project or the products or
servi ces associated therewith; testing (including, wthout
limtation, quality control activities necessary for initia
production), perfecting, and marketing of such products and
services; creating and protecting intellectual property related to
an eligible innovation project or any products or services rel ated
thereto, including costs of securing appropriate patent,
trademark, trade secret, trade dress, copyright, or other form of
intellectual property protection for an eligible innovation
project or related products and services; all to the extent that
such expenditures could be capitalized under then-applicable
general ly accepted accounting principles; and the rei nbursenent of
noneys advanced or applied by any governnental agency or other

person for allowable innovation costs.

(G "Eligible innovation project" includes an eligible
project, including any project facilities associated with an
eligible innovation project and, in addition, includes al
tangi bl e and intangi ble property related to a new product or
process based on new technol ogy or the creative application of
exi sting technol ogy, including research and devel opnment, product

or process testing, quality control, market research, and rel ated
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activities, that is to be acquired, established, expanded,
renodel ed, rehabilitated, or nodernized for industry, comerce,
di stribution, or research, or any conbination thereof, the
operation of which, alone or in conjunction with other eligible
projects, eligible innovation projects, or innovation property,
will create new jobs or preserve existing jobs and enpl oynent
opportunities and i nprove the econom c welfare of the people of

the state.

(D "Eligible project" neans project facilities to be
acqui red, established, expanded, renopdel ed, rehabilitated, or
noder ni zed for industry, conmmerce, distribution, or research, or
any conbi nation thereof, the operation of which, alone or in
conjunction with other facilities, will create new jobs or
preserve exi sting jobs and enpl oynent opportunities and inprove
the econonic welfare of the people of the state. "Eligible
project" includes, without limtation, a voluntary action. For
pur poses of this division, "new jobs" does not include existing
jobs transferred fromanother facility within the state, and
"exi sting jobs" includes only those existing jobs with work places
within the municipal corporation or unincorporated area of the

county in which the eligible project is |ocated.

"Eligible project” does not include project facilities to be
acqui red, established, expanded, renopdel ed, rehabilitated, or
noder ni zed for industry, conmerce, distribution, or research, or
any conbi nation of industry, conmerce, distribution, or research,
if the project facilities consist solely of
poi nt-of -final -purchase retail facilities. If the project
facilities consist of both point-of-final-purchase retail
facilities and nonretail facilities, only the portion of the
project facilities consisting of nonretail facilities is an
eligible project. If a warehouse facility is part of a

poi nt-of-final -purchase retail facility and supplies only that
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facility, the warehouse facility is not an eligible project.
Catalog distribution facilities are not considered

poi nt-of -final -purchase retail facilities for purposes of this

paragraph, and are eligible projects.

(E) "Eligible research and devel opnent project"” nmeans an

eligible project, including project facilities, conprising.

within, or related to, a facility or portion of a facility at

whi ch research is undertaken for the purpose of discovering

information that is technological in nature and the application of

which is intended to be useful in the devel opnent of a new or

i nproved product., process, technique, fornula. or invention. a new

product or process based on new technology. or the creative

application of existing technol ogy.

(F) "Financial assistance" neans inducenments under division
(B) of section 166.02 of the Revised Code, |oan guarantees under
section 166.06 of the Revised Code, and direct | oans under section
166. 07 of the Revised Code.

(G "Governnental action" neans any action by a
governmental agency relating to the establishnent, devel opnent, or
operation of an eligible project er, eligible innovation project,

or eligible research and devel opnent project, and project

facilities that the governnental agency acting has authority to
take or provide for the purpose under |aw, including, but not
linmited to, actions relating to contracts and agreenents, zoning,
bui I ding, permts, acquisition and disposition of property, public
capital inmprovenments, utility and transportation service,

taxation, enployee recruitnment and training, and |iaison and

coordi nation with and anong governnental agenci es.

&-(H) "Governnental agency” nmeans the state and any state
departnment, division, comrssion, institution or authority; a
nmuni ci pal corporation, county, or township, and any agency

t hereof, and any other political subdivision or public corporation
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or the United States or any agency thereof; any agency,

conmm ssion, or authority established pursuant to an interstate

conmpact or agreenent; and any conbi nati on of the above.

(1) "Innovation financial assistance" neans inducenents
under division (B) of section 166.12 of the Revised Code,
i nnovati on Chio | oan guarantees under section 166.15 of the
Revi sed Code, and i nnovation Chio | oans under section 166.16 of
t he Revi sed Code.

H-(J) "Innovation Chio | oan guarantee reserve requirenment”
neans, at any time, with respect to innovation | oan guarantees
made under section 166. 15 of the Revised Code, a balance in the
i nnovati on Ohio | oan guarantee fund equal to the greater of twenty
per cent of the then-outstanding principal anount of al
out st andi ng i nnovati on | oan guarant ees nade pursuant to section
166. 15 of the Revised Code or fifty per cent of the principal
anount of the | argest outstandi ng guarantee nade pursuant to
section 166.15 of the Revised Code.

3H-(K) "Innovation property" includes property and al so
i ncludes software, inventory, licenses, contract rights, goodwi ||
intellectual property, including without [imtation, patents,
patent applications, trademarks and service marks, and trade
secrets, and other tangi ble and intangi ble property, and any

rights and interests in or connected to the foregoing.

H<-(L) "Loan guarantee reserve requirenent" neans, at any
time, with respect to | oan guarantees nade under section 166. 06 of
the Revised Code, a balance in the | oan guarantee fund equal to
the greater of twenty per cent of the then-outstanding principa
anount of all outstandi ng guarantees made pursuant to section
166. 06 of the Revised Code or fifty per cent of the principal
anount of the | argest outstandi ng guarantee nade pursuant to
section 166.06 of the Revised Code.
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5-(M "Person" nmeans any individual, firm partnershinp,
associ ation, corporation, or governnental agency, and any

conbi nati on thereof.

M-(N) "Project facilities" means buildings, structures, and
ot her inprovenents, and equi pment and ot her property, excluding
small tools, supplies, and inventory, and any one, part of, or
conmbi nati on of the above, conprising all or part of, or serving or

being incidental to, an eligible project e, an eligible

innovation project, or an eligible research and devel opnent
project, including, but not linmted to, public capita

i mprovements.

N-(O "Property" nmeans real and personal property and

i nterests therein.

S-(P) "Public capital inprovenents" means capital
i mprovenents or facilities that any governnental agency has
authority to acquire, pay the costs of, own, maintain, or operate,
or to contract with other persons to have the sane done,
i ncluding, but not linited to, highways, roads, streets, water and
sewer facilities, railroad and other transportation facilities,
and air and water pollution control and solid waste di sposal

facilities.

P-(Q "Research and devel opnent financial assistance" neans

i nducenments under section 166.17 of the Revised Code, research and

devel opnent | oans under section 166.21 of the Revised Code, and

research and devel opnment tax credits under sections 5733.352 and
5747. 331 of the Revi sed Code.

(R) "Targeted innovation industry sectors” means industry
sectors involving the production or use of advanced nmaterial s,
instrunments, controls and el ectronics, power and propul sion,
bi osci ences, and information technol ogy, or such other sectors as

nmay be designated by the director of devel opnent.

Page 32

952
953
954

955
956
957
958
959
960
961
962

963
964

965
966
967
968
969
970
971
972

973
974
975
976
977

978
979
980
981
982



Sub. H.B. No. 1
As Reported by the House Economic Development and Technology Committee

(S) "Voluntary action" means a voluntary action, as
defined in section 3746.01 of the Revised Code, that is conducted
under the voluntary action program established in Chapter 3746. of
t he Revi sed Code.

R-(T) "Project financing obligations" nmeans obligations
i ssued pursuant to section 166.08 of the Revised Code other than
obligations for which the bond proceedi ngs provide that bond
servi ce charges shall be paid fromreceipts of the state
representing gross profit on the sale of spirituous |iquor as
referred to in division (B)(4) of section 4310.10 of the Revised
Code.

£S-(U) "Regi onal economnic devel oprment entity" means an entity
that is under contract with the director of devel opnent to
adm ni ster a | oan program under this chapter in a particular area

of this state.

Sec. 166.02. (A The general assenbly finds that many | ocal
areas throughout the state are experiencing econonic stagnation or
decline, and that the economnic devel opnment program provided for in
sections 166.01 to 166.11 of the Revised Code will constitute a
deserved, necessary reinvestnent by the state in those areas,
materially contribute to their economc revitalization, and result
in inproving the economic welfare of all the people of the state.
Accordingly, it is declared to be the public policy of the state,
through the operations under sections 166.01 to 166.11 of the
Revi sed Code and other applicable | aws adopted pursuant to Section
13 of Article VIIl, Ohio Constitution, and other authority vested
in the general assenbly, to assist in and facilitate the
establ i shnent or devel opnent of eligible projects or assist and

cooperate with any governmental agency in achieving such purpose.

(B) In furtherance of such public policy and to inplenent

such purpose, the director of devel opnent may:
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(1) After consultation with appropriate governmenta
agencies, enter into agreenents with persons engaged in industry,
commerce, distribution, or research and with governnental agencies
to induce such persons to acquire, construct, reconstruct,
rehabilitate, renovate, enlarge, inprove, equip, or furnish, or
ot herwi se devel op, eligible projects and make provision therein
for project facilities and governnental actions, as authorized by
this chapter and other applicable | aws, subject to any required
actions by the general assenbly or the controlling board and

subj ect to applicable |ocal government | aws and regul ati ons;

(2) Provide for the guarantees and | oans as provided for in
sections 166.06 and 166. 07 of the Revised Code;

(3) Subject to release of such noneys by the controlling
board, contract for |abor and materials needed for, or contract
with others, including governnental agencies, to provide, project
facilities the allowable costs of which are to be paid for or
rei mbursed fromnoneys in the facilities establishnment fund, and

contract for the operation of such project facilities;

(4) Subject to release thereof by the controlling board, from
noneys in the facilities establishment fund acquire or contract to
acquire by gift, exchange, or purchase, including the obtaining
and exerci se of purchase options, property, and convey or
ot herwi se di spose of, or provide for the conveyance or disposition
of , property so acquired or contracted to be acquired by sale,
exchange, |ease, |ease purchase, conditional or installnment sale,
transfer, or other disposition, including the grant of an option
to purchase, to any governmental agency or to any other person
W t hout necessity for conpetitive bidding and upon such terns and
condi ti ons and manner of consideration pursuant to and as the
director determines to be appropriate to satisfy the objectives of
sections 166.01 to 166.11 of the Revi sed Code;
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(5) Retain the services of or enploy financial consultants,
apprai sers, consulting engineers, superintendents, managers,
construction and accounting experts, attorneys, and enpl oyees,
agents, and i ndependent contractors as are necessary in the

director's judgment and fix the conpensation for their services;

(6) Receive and accept from any person grants, gifts, and
contributions of noney, property, |abor, and other things of
val ue, to be held, used and applied only for the purpose for which

such grants, gifts, and contributions are nade;

(7) Enter into appropriate arrangenents and agreenments with
any governnmental agency for the taking or provision by that

governnment al agency of any governnental action;

(8) Do all other acts and enter into contracts and execute
all instruments necessary or appropriate to carry out the

provi sions of Chapter 166. of the Revised Code;

(9) Adopt rules to inplenment any of the provisions of Chapter

166. of the Revised Code applicable to the director.

(C The deternminations by the director that facilities
constitute eligible projects, that facilities are project
facilities, that costs of such facilities are allowable costs, and
all other determ nations relevant thereto or to an action taken or
agreenent entered into shall be conclusive for purposes of the
validity and enforceability of rights of parties arising from

actions taken and agreenents entered into under this chapter.

(D) Except as otherw se prescribed in Chapter 166. of the
Revi sed Code, all expenses and obligations incurred by the
director in carrying out the director's powers and in exercising
the director's duties under Chapter 166. of the Revised Code,
shal | be payable solely from as appropriate, noneys in the
facilities establishnment fund, the | oan guarantee fund, the

i nnovati on Chio | oan guarantee fund, the innovation Chio | oan

Page 35

1045
1046
1047
1048
1049

1050
1051
1052
1053

1054
1055
1056

1057
1058
1059

1060
1061

1062
1063
1064
1065
1066
1067
1068

1069
1070
1071
1072
1073
1074
1075



Sub. H.B. No. 1
As Reported by the House Economic Development and Technology Committee

fund, the research and devel opnent | oan fund. or nobneys

appropriated for such purpose by the general assenbly. Chapter
166. of the Revised Code does not authorize the director or the
i ssuing authority under section 166.08 of the Revised Code to

i ncur bonded i ndebtedness of the state or any political

subdi vision thereof, or to obligate or pledge noneys raised by
taxation for the paynent of any bonds or notes issued or

guar ant ees made pursuant to Chapter 166. of the Revised Code.

(E) No financial assistance for project facilities shall be
provi ded under this chapter unless the provisions of the agreenent
providing for such assistance specify that all wages paid to
| aborers and mechani cs enpl oyed on such project facilities for
whi ch the assistance is granted shall be paid at the prevailing
rates of wages of |aborers and nechanics for the class of work
called for by such project facilities, which wages shall be
determ ned in accordance with the requirenments of Chapter 4115. of
the Revised Code for deternination of prevailing wage rates,
provi ded that the requirenments of this division do not apply where
the federal governnent or any of its agencies provides financing
assi stance as to all or any part of the funds used in connection
Wi th such project facilities and prescribes predeterm ned m ni num
wages to be paid to such |l aborers and nechanics; and provided
further that should a nonpublic user beneficiary of the eligible
proj ect undertake, as part of the eligible project, construction
to be performed by its regular bargaining unit enpl oyees who are
covered under a collective bargaining agreenent which was in
exi stence prior to the date of the docunent authorizing such
assi stance then, in that event, the rate of pay provided under the

col l ective bargai ning agreenent may be paid to such enpl oyees.

(F) Any governnental agency nmay enter into an agreenment with
the director, any other governnental agency, or a person to be

assi sted under this chapter, to take or provide for the purposes
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of this chapter any governmental action it is authorized to take
or provide, and to undertake on behalf and at the request of the
di rector any action which the director is authorized to undertake
pursuant to divisions (B)(3), (4), and (5) of this section or
divisions (B)(3), (4), and (5) of section 166.12 of the Revised
Code. Governnental agencies of the state shall cooperate with and
provi de assistance to the director of devel opnent and the
controlling board in the exercise of their respective functions

under this chapter.

Sec. 166.08. (A) As used in this chapter:

(1) "Bond proceedings" neans the resolution, order, trust
agreenent, indenture, |ease, and other agreenents, amendnents and
suppl ements to the foregoing, or any one or nmore or conbination
thereof, authorizing or providing for the terns and conditions
applicable to, or providing for the security or liquidity of,
obligations issued pursuant to this section, and the provisions

contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenments for retirement of obligations,
and interest, and redenption premium if any, required to be paid

by the state on obligations.

(3) "Bond service fund" neans the applicable fund and
accounts therein created for and pl edged to the paynent of bond
servi ce charges, which may be, or may be part of, the econonic
devel oprment bond service fund created by division (S) of this
section including all noneys and investnents, and earnings from

i nvestments, credited and to be credited thereto.

(4) "lssuing authority" nmeans the treasurer of state, or the

of ficer who by |law perfornms the functions of such officer.

(5) "Qbligations" means bonds, notes, or other evidence of

Page 37

1108
1109
1110
1111
1112
1113
1114
1115
1116

1117

1118
1119
1120
1121
1122
1123
1124

1125
1126
1127
1128

1129
1130
1131
1132
1133
1134

1135
1136

1137



Sub.H.B.No. 1
As Reported by the House Economic Development and Technology Committee
obligation including interest coupons pertaining thereto, issued

pursuant to this section

(6) "Pledged receipts" neans all receipts of the state
representing the gross profit on the sale of spirituous |iquor, as
referred to in division (B)(4) of section 4301.10 of the Revised
Code, after paying all costs and expenses of the division of
ligquor control and providing an adequate worki ng capital reserve
for the division of liquor control as provided in that division,
but excluding the sumrequired by the second paragraph of section
4301. 12 of the Revised Code, as in effect on May 2, 1980, to be
paid into the state treasury; noneys accruing to the state from
the |l ease, sale, or other disposition, or use, of project
facilities, and fromthe repaynent, including interest, of |oans
made from proceeds received fromthe sale of obligations; accrued
interest received fromthe sale of obligations; incone fromthe
i nvestnment of the special funds; and any gifts, grants, donations,
and pl edges, and receipts therefrom available for the paynent of

bond service charges.

(7) "Special funds" or "funds" neans, except where the
context does not permt, the bond service fund, and any other
funds, including reserve funds, created under the bond
proceedi ngs, and the econoni c devel opment bond service fund
created by division (S) of this section to the extent provided in
the bond proceedi ngs, including all noneys and investnents, and

earnings frominvestnent, credited and to be credited thereto.

(B) Subject to the limtations provided in section 166. 11 of
the Revi sed Code, the issuing authority, upon the certification by
the director of developnent to the issuing authority of the anount
of nmoneys or additional noneys needed in the facilities
establ i shment fund, the | oan guarantee fund, the innovation Chio

| oan fund, e+ the innovation Chio | oan guarantee fund, or the

research and devel opnent | oan fund for the purpose of paying, or
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maki ng | oans for, allowable costs fromthe facilities
establ i shment fund e+, all owabl e i nnovati on costs fromthe

i nnovation Chio |oan fund, or allowable costs fromthe research

and devel opnent | oan fund, or needed for capitalized interest, for

fundi ng reserves, and for paying costs and expenses incurred in
connection with the issuance, carrying, securing, paying,
redeenming, or retirenment of the obligations or any obligations
refunded thereby, including payment of costs and expenses relating
to letters of credit, lines of credit, insurance, put agreenents,
st andby purchase agreenents, indexing, narketing, renarketing and
adm ni strative arrangenents, interest swap or hedgi ng agreenents,
and any other credit enhancenent, liquidity, remarketing, renewal
or refunding arrangenents, all of which are authorized by this
section, or providing noneys for the | oan guarantee fund or the

i nnovation Chio | oan guarantee fund, as provided in this chapter
or needed for the purposes of funds established in accordance with
or pursuant to sections 122.35, 122.42, 122.54, 122.55, 122.56,
122. 561, 122.57, and 122.80 of the Revised Code which are within
the authorization of Section 13 of Article VIII, Chio
Constitution, shall issue obligations of the state under this
section in the required amount; provided that such obligations may
be issued to satisfy the covenants in contracts of guarantee made
under section 166.06 or 166.15 of the Revi sed Code,

notwi thstanding limtations otherw se applicable to the issuance
of obligations under this section. The proceeds of such
obligations, except for the portion to be deposited in speci al
funds, including reserve funds, as may be provided in the bond
proceedi ngs, shall as provided in the bond proceedi ngs be
deposited by the director of devel opnent to the facilities
establ i shment fund, the | oan guarantee fund, the innovation Chio

| oan guarantee fund, e+ the innovation Chio loan fund, or the

research and devel opnent | oan fund. Bond proceedi ngs for project

financing obligations may provide that the proceeds derived from
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the issuance of such obligations shall be deposited into such fund
or funds provided for in the bond proceedi ngs and, to the extent
provided for in the bond proceedings, such proceeds shall be
deened to have been deposited into the facilities establishnent
fund and transferred to such fund or funds. The issuing authority
may appoi nt trustees, paying agents, and transfer agents and may
retain the services of financial advisors, accounting experts, and
attorneys, and retain or contract for the services of marketing,
remar keting, indexing, and adm nistrative agents, other
consultants, and i ndependent contractors, including printing
services, as are necessary in the issuing authority's judgnent to
carry out this section. The costs of such services are allowable
costs payable fromthe facilities establishnment fund or the

research and devel opnent | oan fund or all owabl e i nnovati on costs

payabl e fromthe innovation Chio |oan fund.

(© The holders or owners of such obligations shall have no
right to have noneys raised by taxation obligated or pledged, and
noneys rai sed by taxation shall not be obligated or pledged, for
the paynent of bond service charges. Such hol ders or owners shal
have no rights to paynment of bond service charges from any noneys
accruing to the state fromthe | ease, sale, or other disposition
or use, of project facilities, or frompaynent of the principal of
or interest on | oans nmade, or fees charged for guarantees made, or
from any noney or property received by the director, treasurer of
state, or the state under Chapter 122. of the Revised Code, or
fromany other use of the proceeds of the sale of the obligations,
and no such noneys may be used for the paynent of bond service
charges, except for accrued interest, capitalized interest, and
reserves funded from proceeds received upon the sale of the
obligations and except as otherw se expressly provided in the
appl i cabl e bond proceedi ngs pursuant to witten directions by the
director. The right of such holders and owners to paynent of bond

service charges is linmted to all or that portion of the pledged
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recei pts and those special funds pledged thereto pursuant to the
bond proceedings in accordance with this section, and each such

obligation shall bear on its face a statenent to that effect.

(D) oligations shall be authorized by resolution or order of
the issuing authority and the bond proceedi ngs shall provide for
t he purpose thereof and the principal amount or anmounts, and shal
provide for or authorize the manner or agency for determ ning the
principal maturity or maturities, not exceeding twenty-five years
fromthe date of issuance, the interest rate or rates or the
maxi numinterest rate, the date of the obligations and the dates
of paynent of interest thereon, their denonination, and the
establishment within or without the state of a place or places of
paynment of bond service charges. Sections 9.98 to 9.983 of the
Revi sed Code are applicable to obligations issued under this
section, subject to any applicable linmtation under section 166.11
of the Revised Code. The purpose of such obligations may be stated
in the bond proceedings in terns describing the general purpose or
pur poses to be served. The bond proceedi ngs al so shall provide,
subject to the provisions of any other applicable bond
proceedi ngs, for the pledge of all, or such part as the issuing
authority may determ ne, of the pledged receipts and the
appl i cabl e special fund or funds to the payment of bond service
charges, which pledges may be made either prior or subordinate to
ot her expenses, clains, or paynents, and may be nade to secure the
obligations on a parity with obligations theretofore or thereafter
issued, if and to the extent provided in the bond proceedi ngs. The
pl edged recei pts and special funds so pledged and thereafter
received by the state are i Mmedi ately subject to the |ien of such
pl edge w t hout any physical delivery thereof or further act, and
the lien of any such pledges is valid and bi ndi ng agai nst all
parties having clains of any kind against the state or any
government al agency of the state, irrespective of whether such

parties have notice thereof, and shall create a perfected security
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interest for all purposes of Chapter 1309. of the Revised Code,

wi t hout the necessity for separation or delivery of funds or for
the filing or recording of the bond proceedi ngs by which such

pl edge is created or any certificate, statenent or other docunent
with respect thereto; and the pledge of such pledged receipts and
special funds is effective and the noney therefrom and thereof may
be applied to the purposes for which pledged wi thout necessity for
any act of appropriation. Every pledge, and every covenant and
agreenment nade with respect thereto, made in the bond proceedi ngs
may therein be extended to the benefit of the owners and hol ders
of obligations authorized by this section, and to any trustee
therefor, for the further security of the paynent of the bond

servi ce char ges.

(E) The bond proceedi ngs nmay contain additional provisions as

to:

(1) The redenption of obligations prior to maturity at the
option of the issuing authority at such price or prices and under

such terns and conditions as are provided in the bond proceedi ngs;
(2) Oher terns of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The terns of any trust agreement or indenture securing

the obligations or under which the sane may be i ssued;

(5) The deposit, investnent and application of special funds,
and t he saf eguardi ng of noneys on hand or on deposit, without
regard to Chapter 131. or 135. of the Revised Code, but subject to
any special provisions of this chapter, with respect to particul ar
funds or noneys, provided that any bank or trust conpany which
acts as depository of any noneys in the special funds may furnish
such indemnifying bonds or nmay pl edge such securities as required

by the issuing authority;

(6) Any or every provision of the bond proceedi ngs being
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bi ndi ng upon such officer, board, conmi ssion, authority, agency,

departnment, or other person or body as may fromtine to tinme have
the authority under law to take such actions as may be necessary

to performall or any part of the duty required by such provision;

(7) Any provision that may be nmade in a trust agreenent or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of
the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignnment of
nortgages or other security obtained or to be obtained for |oans
under section 122.43, 166.07, or 166.16 of the Revised Code.

(F) The obligations may have the great seal of the state or a
facsimle thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimle signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, is the proper issuing authority although on
the date of such bonds or coupons such person was not the issuing
authority. If the issuing authority whose signature or a facsimle
of whose signature appears on any such obligation or coupon ceases
to be the issuing authority before delivery thereof, such
signature or facsinile is nevertheless valid and sufficient for
all purposes as if the former issuing authority had renmained the
i ssuing authority until such delivery; and if the seal to be
affixed to obligations has been changed after a facsimle of the
seal has been inprinted on such obligations, such facsinmile sea
shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor

(G Al obligations are negotiable instrunents and securities
under Chapter 1308. of the Revised Code, subject to the provisions
of the bond proceedings as to registration. The obligations may be

i ssued in coupon or in registered form or both, as the issuing
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authority determines. Provision nmay be made for the registration
of any obligations with coupons attached thereto as to principa
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or reconversion
into obligations with coupons attached thereto of any obligations
registered as to both principal and interest, and for reasonable
charges for such registration, exchange, conversion, and

reconver si on.

(H Obligations may be sold at public sale or at private

sale, as determined in the bond proceedings.

oligations issued to provide noneys for the | oan guarantee
fund or the innovation Chio | oan guarantee fund may, as determ ned
by the issuing authority, be sold at private sale, and w thout

publication of a notice of sale.

(1) Pending preparation of definitive obligations, the
i ssuing authority may issue interimreceipts or certificates which

shal | be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority, obligations
may be secured additionally by a trust agreenment or indenture
between the issuing authority and a corporate trustee which may be
any trust conpany or bank having its principal place of business
within the state. Any such agreenent or indenture may contain the
resol ution or order authorizing the issuance of the obligations,
any provisions that may be contai ned in any bond proceedi ngs, and
ot her provisions which are customary or appropriate in an
agreenent or indenture of such type, including, but not linmited

to:

(1) Maintenance of each pledge, trust agreenent, indenture,
or other instrument conprising part of the bond proceedi ngs until
the state has fully paid the bond service charges on the

obl i gations secured thereby, or provision therefor has been nade;
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(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any ot her agreenent of the
i ssuing authority made as a part of the contract under which the
obligations were issued, enforcenent of such paynents or agreenent
by mandanus, the appointnment of a receiver, suit in equity, action

at law, or any conbination of the foregoing;

(3) The rights and renedi es of the hol ders of obligations and
of the trustee, and provisions for protecting and enforcing them
including limtations on rights of individual holders of

obl i gati ons;

(4) The replacenment of any obligations that beconme nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
authority agree upon, including limtations, conditions, or

qgqualifications relating to any of the foregoing.

(K) Any hol ders of obligations or trustees under the bond
proceedi ngs, except to the extent that their rights are restricted
by the bond proceedi ngs, nay by any suitable form of [ egal
proceedi ngs, protect and enforce any rights under the laws of this
state or granted by such bond proceedi ngs. Such rights include the
right to conpel the performance of all duties of the issuing
authority, the director of devel opnment, or the division of |iquor
control required by this chapter or the bond proceedings; to
enjoin unlawful activities; and in the event of default with
respect to the paynent of any bond service charges on any
obligations or in the performance of any covenant or agreenment on
the part of the issuing authority, the director of devel opnent, or
the division of liquor control in the bond proceedings, to apply
to a court having jurisdiction of the cause to appoint a receiver
to receive and adm ni ster the pledged receipts and special funds,

other than those in the custody of the treasurer of state, which
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are pledged to the paynment of the bond service charges on such
obligations or which are the subject of the covenant or agreenent,
with full power to pay, and to provide for paynent of bond service
charges on, such obligations, and with such powers, subject to the
direction of the court, as are accorded receivers in general
equity cases, excluding any power to pledge additional revenues or
recei pts or other income or noneys of the issuing authority or the
state or governnmental agencies of the state to the paynent of such
principal and interest and excluding the power to take possession
of , nmortgage, or cause the sale or otherw se dispose of any

project facilities.

Each duty of the issuing authority and the issuing
authority's officers and enpl oyees, and of each governnent al
agency and its officers, menbers, or enpl oyees, undertaken
pursuant to the bond proceedi ngs or any agreenent or | ease,
| ease- purchase agreenent, or |oan nade under authority of this
chapter, and in every agreenent by or with the issuing authority,
is hereby established as a duty of the issuing authority, and of
each such officer, nenber, or enployee having authority to perform
such duty, specifically enjoined by the law resulting from an
office, trust, or station within the nmeani ng of section 2731. 01 of
t he Revi sed Code.

The person who is at the tinme the issuing authority, or the
i ssuing authority's officers or enployees, are not liable in their
personal capacities on any obligations issued by the issuing

authority or any agreenents of or with the issuing authority.

(L) The issuing authority may authorize and issue obligations
for the refunding, including funding and retirenent, and advance
refunding with or without paynment or redenption prior to maturity,
of any obligations previously issued by the issuing authority.
Such obligations may be issued in anpbunts sufficient for paynent

of the principal anobunt of the prior obligations, any redenption
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prem uns thereon, principal maturities of any such obligations
maturing prior to the redenption of the remaining obligations on a
parity therewith, interest accrued or to accrue to the nmaturity
dates or dates of redenption of such obligations, and any

al | owabl e costs including expenses incurred or to be incurred in
connection wi th such issuance and such refundi ng, funding, and
retirement. Subject to the bond proceedings therefor, the portion
of proceeds of the sale of obligations issued under this division
to be applied to bond service charges on the prior obligations
shall be credited to an appropriate account held by the trustee
for such prior or new obligations or to the appropriate account in
the bond service fund for such obligations. Obligations authorized
under this division shall be deened to be issued for those

pur poses for which such prior obligations were issued and are
subject to the provisions of this section pertaining to other
obligations, except as otherwi se provided in this section;

provi ded that, unless otherw se authorized by the general

assenbly, any limtations inposed by the general assenbly pursuant
to this section with respect to bond service charges applicable to
the prior obligations shall be applicable to the obligations

i ssued under this division to refund, fund, advance refund or

retire such prior obligations.

(M The authority to issue obligations under this section
i ncludes authority to issue obligations in the form of bond
anticipation notes and to renew the sanme fromtine to tinme by the
i ssuance of new notes. The hol ders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
fromthe pledged receipts and special funds that may be pledged to
the paynent of the bonds anticipated, or fromthe proceeds of such
bonds or renewal notes, or both, as the issuing authority provides
in the resolution or order authorizing such notes. Such notes may
be additionally secured by covenants of the issuing authority to

the effect that the issuing authority and the state will do such
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or all things necessary for the issuance of such bonds or renewal
notes in appropriate anount, and apply the proceeds thereof to the
extent necessary, to nmake full paynment of the principal of and

i nterest on such notes at the tinme or tines contenpl ated, as
provided in such resolution or order. For such purpose, the

i ssuing authority may issue bonds or renewal notes in such
princi pal anpbunt and upon such ternms as may be necessary to
provide funds to pay when required the principal of and interest
on such notes, notwithstanding any limtations prescribed by or
for purposes of this section. Subject to this division, al

provi sions for and references to obligations in this section are

applicable to notes authorized under this division.

The issuing authority in the bond proceedi ngs authorizing the
i ssuance of bond anticipation notes shall set forth for such bonds
an estimated interest rate and a schedul e of principal paynents
for such bonds and the annual maturity dates thereof, and for
purposes of any limtation on bond service charges prescribed
under division (A) of section 166.11 of the Revised Code, the
amount of bond service charges on such bond anticipation notes is
deened to be the bond service charges for the bonds antici pated
thereby as set forth in the bond proceedi ngs applicable to such
notes, but this provision does not nodify any authority in this
section to pledge receipts and special funds to, and covenant to
i ssue bonds to fund, the paynment of principal of and interest and

any prem um on such notes.

(N) Oobligations issued under this section are | awful
i nvestnents for banks, societies for savings, savings and | oan
associ ati ons, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including donmestic for
life and domestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of

political subdivisions and taxing districts of this state, the
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conmmi ssioners of the sinking fund of the state, the adm nistrator
of workers' conpensation, the state teachers retirenment system
the public enployees retirenment system the school enpl oyees
retirenent system and the Chio police and fire pension fund,
notwi t hst andi ng any ot her provisions of the Revised Code or rules
adopt ed pursuant thereto by any governmental agency of the state
With respect to investnents by them and are al so acceptabl e as

security for the deposit of public noneys.

(O Unl ess otherwi se provided in any applicabl e bond
proceedi ngs, noneys to the credit of or in the special funds
establi shed by or pursuant to this section may be invested by or
on behal f of the issuing authority only in notes, bonds, or other
obligations of the United States, or of any agency or
instrumentality of the United States, obligations guaranteed as to
principal and interest by the United States, obligations of this
state or any political subdivision of this state, and certificates
of deposit of any national bank |located in this state and any
bank, as defined in section 1101.01 of the Revised Code, subject
to inspection by the superintendent of banks. If the law or the
instrunment creating a trust pursuant to division (J) of this
section expressly pernmits investnent in direct obligations of the
United States or an agency of the United States, unless expressly
prohibited by the instrunment, such noneys al so nmay be invested in
no-front-end-1 oad noney market mutual funds consisting exclusively
of obligations of the United States or an agency of the United
States and in repurchase agreenents, including those issued by the
fiduciary itself, secured by obligations of the United States or
an agency of the United States; and in conmon trust funds
established in accordance with section 1111.20 of the Revised Code
and consisting exclusively of any such securities, notwithstanding
division (A)(4) of that section. The income from such investnents
shall be credited to such funds as the issuing authority

det erm nes, and such investnents nay be sold at such tinmes as the
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i ssuing authority determ nes or authori zes.

(P) Provision may be nade in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
specified bond service charges on obligations pertinent to such
accounts and bond service fund and for other accounts therein
within the general purposes of such fund. Unless otherw se
provided in any applicabl e bond proceedi ngs, noneys to the credit
of or in the several special funds established pursuant to this
section shall be disbursed on the order of the treasurer of state,
provi ded that no such order is required for the paynment fromthe

bond service fund when due of bond service charges on obligations.

(Q The issuing authority may pledge all, or such portion as
the issuing authority determ nes, of the pledged receipts to the
paynment of bond service charges on obligations issued under this
section, and for the establishnent and nai nt enance of any
reserves, as provided in the bond proceedi ngs, and nake ot her
provisions therein with respect to pledged receipts as authorized
by this chapter, which provisions are controlling notw thstanding

any other provisions of |aw pertaining thereto.

(R) The issuing authority may covenant in the bond
proceedi ngs, and any such covenants are controlling
not wi t hst andi ng any ot her provision of law, that the state and
appl i cable officers and governnental agencies of the state,
i ncludi ng the general assenbly, so long as any obligations are

out st andi ng, shall

(1) Maintain statutory authority for and cause to be charged
and col |l ected whol esale and retail prices for spirituous |iquor
sold by the state or its agents so that the pledged receipts are
sufficient in amount to neet bond service charges, and the
est abl i shnent and mai nt enance of any reserves and ot her

requi rements provided for in the bond proceedi ngs, and, as
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necessary, to neet covenants contained in contracts of guarantee
made under section 166.06 of the Revi sed Code;

(2) Take or permit no action, by statute or otherw se, that
woul d inpair the exenption fromfederal incone taxation of the

i nterest on the obligations.

(S) There is hereby created the econom ¢ devel opnent bond
service fund, which shall be in the custody of the treasurer of
state but shall be separate and apart fromand not a part of the
state treasury. Al noneys received by or on account of the
i ssuing authority or state agencies and required by the applicable
bond proceedi ngs, consistent with this section, to be deposited,
transferred, or credited to a bond service fund or the economc
devel opnent bond service fund, and all other noneys transferred or
al located to or received for the purposes of the fund, shall be
deposited and credited to such fund and to any separate accounts
therein, subject to applicable provisions of the bond proceedi ngs,
but without necessity for any act of appropriation. During the
period beginning with the date of the first issuance of
obligations and continuing during such time as any such
obligations are outstanding, and so |long as noneys in the
pertinent bond service funds are insufficient to pay all bond
servi ces charges on such obligations becom ng due in each year, a
sufficient amount of the gross profit on the sale of spirituous
liquor included in pledged receipts are conmmitted and shall be
paid to the bond service fund or econon c devel opnent bond service
fund in each year for the purpose of paying the bond service
charges beconing due in that year w thout necessity for further
act of appropriation for such purpose and notw thstandi ng anyt hi ng
to the contrary in Chapter 4301. of the Revised Code. The econom c
devel oprment bond service fund is a trust fund and is hereby
pl edged to the paynment of bond service charges to the extent

provided in the applicable bond proceedi ngs, and paynent ther eof
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fromsuch fund shall be nade or provided for by the treasurer of
state in accordance with such bond proceedi ngs wi thout necessity

for any act of appropriation.

(T) The obligations, the transfer thereof, and the incone
therefrom including any profit nmade on the sale thereof, shall at

all tinmes be free fromtaxation within the state.

Sec. 166.11. (A) The aggregate principal anmount of project
financing obligations that may be issued under section 166.08 of
the Revised Code is three hundred mllion dollars, plus the
princi pal amount of such project financing obligations retired by
paynments. The aggregate princi pal amount of obligations, exclusive
of project financing obligations, that may be issued under section
166. 08 of the Revised Code is three five hundred mllion dollars,
plus the principal anmobunt of any such obligations retired by
paynent, the amounts held or obligations pledged for the paynent
of the principal anmpbunt of any such obligations outstanding,
anmounts in special funds held as reserves to neet bond service
charges, and anounts of obligations issued to provide noneys
required to neet paynents fromthe | oan guarantee fund created in
section 166.06 of the Revised Code and the innovation Chio | oan
guarantee fund created in section 166.15 of the Revised Code—and

guarantee—+und. The terns of the obligations issued under section
166. 08 of the Revised Code, other than obligations issued to neet
guar ant ees that cannot be satisfied fromamunts then held in the

| oan guarantee fund or the innovation Ghio | ocan guarantee fund,

shal | be such that the aggregate anount of noneys used from profit
fromthe sale of spirituous |iquor, and not from other sources, in

any fiscal year shall not exceed twenty—five forty-five mllion
dol I ars. For purposes of the preceding sentence, "other sources"”
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i nclude the annual investnent incone on special funds to the
extent it will be available for paynent of any bond service
charges in lieu of use of profit fromthe sale of spirituous
l'iquor, and shall be estimated on the basis of the expected
fundi ng of those special funds and assuned investnent earnings
thereon at a rate equal to the wei ghted average yield on

i nvestments of those special funds determ ned as of any date
within sixty days i mmedi ately preceding the date of issuance of
the bonds in respect of which the deternmination is being made. The
determ nations required by this division shall be nade by the
treasurer of state at the tinme of issuance of an issue of
obligations and shall be conclusive for purposes of such issue of

obligations fromand after their issuance and delivery.

(B) The aggregate amount of the guaranteed portion of the
unpai d principal of |oans guaranteed under sections 166.06 and
166. 15 of the Revised Code and the unpaid principal of |oans nmade
under sections 166. 07 and, 166.16, and 166.21 of the Revi sed Code

may not at any tine exceed seven eight hundred nmillion dollars. O

that sewven eight hundred million dollars, the aggregate anmount of
the guaranteed portion of the unpaid principal of |oans guaranteed
under sections 166.06 and 166. 15 of the Revised Code shall not at
any tinme exceed two hundred million dollars. However, the
linmtations established under this division do not apply to |oans
nmade with proceeds fromthe i ssuance and sal e of project financing

obl i gati ons.

Sec. 166.13. (A) Prior to entering into each agreenent to
provi de i nnovation financial assistance under sections 166.12,
166. 15, and 166. 16 of the Revi sed Code, the director of
devel oprment shal |l determ ne whet her the assistance will conformto
the requirenents of sections 166.12 to 166.16 of the Revised Code.

Such deternination, and the facts upon which it is based, shall be
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set forth by the director in subm ssions nade to the controlling
board for purposes of section 166.16 of the Revised Code and to
the devel opnent finanhee financing advisory council under section
166. 14 of the Revised Code. An agreenent to provide assistance
under sections 166.12, 166.15, and 166.16 of the Revised Code
shall set forth the determination, which shall be conclusive for
pur poses of the validity and enforceability of the agreenent and
any innovation | oan guarantees, innovation |oans, or other
agreenents entered into pursuant to the agreenment to provide

i nnovati on financial assistance.

(B) Whenever a person applies for innovation financial
assi stance under sections 166.12, 166.15, and 166.16 of the
Revi sed Code and the eligible innovation project for which
i nnovation financial assistance is requested is to relocate an
eligible innovation project that is currently being operated by
the person and that is located in another county, municipa
corporation, or township, the director shall provide witten
notification to the appropriate | ocal governnental bodies and
state officials. The notification shall contain the foll ow ng

i nformation:

(1) The nanme of the person applying for innovation financial

assi st ance;

(2) The county, and the mnunicipal corporation or township, in

which the eligible innovation project for which innovation

fi nanci al assistance is requested is | ocated; and

(3) The county, and the rmunicipal corporation or township, in

whi ch the eligible innovation project to be replaced is |ocated.

The director shall provide the witten notification to the
appropriate |local governnental bodies and state officials so that
they receive the notification at |east five days before the

devel oprment finanee financing advisory council neeting at which
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the council considers the request for innovation financial

assi stance pursuant to sections 166.12, 166.15, and 166.16 of the
Revi sed Code.

(C As used in division (B) of this section:
(1) "Appropriate | ocal governnental bodies" neans:

(a) The boards of county conmi ssioners or |egislative
authorities of the county in which the project for which
i nnovation financial assistance is requested is |located and of the
county in which the eligible innovation project to be replaced is

| ocat ed;

(b) The legislative authority of the runicipal corporation or
the board of township trustees of the township in which the
eligible innovation project for which innovation financi al

assi stance is requested is |ocated; and

(c) The legislative authority of the municipal corporation or
the board of township trustees of the township in which the

eligible innovation project to be replaced is |ocated.
(2) "State officials" nmeans:

(a) The state representative and state senator in whose
districts the project for which innovation financial assistance is

requested is | ocated;

(b) The state representative and state senator in whose

districts the innovation project to be replaced is |ocated.

Sec. 166.14. (A In determning the eligible innovation
projects to be assisted and the nature, anount, and terns of
i nnovation financial assistance to be provided for an eligible
i nnovati on project under sections 166.12 to 166.16 of the Revised
Code:

(1) The director of devel opnment shall take into consideration
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all of the foll ow ng:

(a) The nunber of jobs to be created or preserved by the

eligible innovation project, directly or indirectly;

(b) Payrolls, and the taxes generated, at both state and
| ocal levels, by or in connection with the eligible innovation
project and by the enploynent created or preserved by or in

connection with the eligible innovation project;

(c) The size, nature, and cost of the eligible innovation
project, including the prospect of the eligible innovation project
for providing long-termjobs in enterprises consistent with the

changi ng econonics of the state and the nation;

(d) The needs of any private sector enterprise to be

assi st ed;

(e) The armount and ki nd of assistance, if any, to be provided
to the private sector enterprise by other governnental agencies
through tax exenption or abatenent, financing assistance with
i ndustrial devel opment bonds, and otherw se, with respect to the
eligible innovation project or with respect to any providers of
i nnovation property to be included as part of the eligible

i nnovati on project;

(f) The likelihood of the successful inplenmentation of the

proposed eligible innovation project;

(g) Whether the eligible innovation project involves the use

of technology in a targeted innovation industry sector.

(2) The benefits to the |local area, including taxes, jobs,
and reduced unenpl oynent and reduced wel fare costs, anong ot hers,
may be accorded value in the | easing or sales of innovation

project facilities and in |oan and guarantee arrangenents.

(3) In maki ng determ nations under division (A)(1) of this

section, the director nmay consider the effect of an eligible
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i nnovati on project upon any entity engaged to provide innovation
property to be acquired, |eased, or licensed in connection wth

such assi st ance.

(B) The director shall submit to the devel opnent france
financing advisory council data pertinent to the considerations
set forth in division (A) of this section, the terns of the
proposed i nnovation financial assistance, and such other rel evant

information as the council nmay request.

(O The devel opnment firanee financing advisory council, on
the basis of such data, shall nake recommendations as to the
appropri ateness of the innovation financial assistance to be
provi ded. The recommendati ons nmay be revised to reflect any
changes in the proposed innovation financial assistance as the
director may subnmit to the council. The reconmendations, as
anended, of the council as to the appropriateness of the proposed
i nnovation financial assistance shall be submtted to the

controlling board.

(D) Financial statenments and other data submitted to the
director of devel opnent, the devel opnent #ranee financing
advi sory council, or the controlling board by any private sector
person in connection with innovation financial assistance under
sections 166.12, 166.15, and 166. 16 of the Revised Code, or any
informati on taken from such statenents or data for any purpose,
shall not be open to public inspection. The devel opnent finance
financing advisory council in considering confidential information
in connection with innovation financial assistance under this
chapter may, only for consideration of the confidential
information referred to, and in the manner provided in division
(E) of section 121.22 of the Revised Code, close the neeting

during such consideration.

Sec. 166.16. (A) The director of developnment, with the
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approval of the controlling board and subject to the other
appl i cabl e provisions of this chapter, may |end noneys in the

i nnovation Chio loan fund to persons for the purpose of paying
al | owabl e i nnovation costs of an eligible innovation project if

the director determ nes that:

(1) The project is an eligible innovation project and is

economi cal |y sound.

(2) The borrower is unable to finance the necessary allowable

costs through ordinary financial channels upon conparable terns.

(3) The anmount to be lent fromthe innovation GChio | oan fund
will not exceed ninety per cent of the total costs of the eligible

i nnovati on project.

(4) The repaynent of the loan fromthe innovation Chio | oan
fund will be secured by a nortgage, lien, assignment, or pledge,
or other interest in property or innovation property at such | evel
of priority and value as the director nmay deternine necessary,
provided that, in making such a determ nation, the director may
take into account the value of any rights granted by the borrower
to the director to control the use of any property or innovation
property of the borrower under the circunstances described in the

| oan docunents.

(B) The deterninations of the director under division (A of
this section shall be conclusive for purposes of the validity of a
| oan comm tnent evidenced by a | oan agreenent signed by the

di rector.

(C) Fees, charges, rates of interest, tines of paynent of
interest and principal, and other terns, conditions, and
provi sions of and security for |oans made fromthe innovation Chio
| oan fund shall be such as the director determnes to be

appropriate and in furtherance of the purpose for which the |oans
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are made. The noneys used in naking the | oans shall be disbursed
fromthe innovation Onhio |loan fund upon order of the director.
Unl ess ot herwi se specified in any indenture or other instrunent
securing obligations under division (D) of section 166.08 of the
Revi sed Code, any paynents of principal and interest from |l oans
made fromthe innovation Chio |oan fund shall be paid to the

i nnovation Chio |loan fund and used for the purpose of making

| oans.

(D) Fhe There is hereby created in the state treasury the

i nnovati on Ohio |oan fund is—hereby created-as—aspecialrevenue
f und I f und which shall be i I I Y
treasurer—of state butshall be separate—and apart—fromand-not—a
part—of the state treasury. The fund shall consist of ak- grants,

gifts, and contributions of noneys or rights to noneys lawfully

desi gnated for or deposited in such fund, all nobneys and rights to
noneys |lawfully appropriated and transferred to such fund,
i ncl udi ng noneys received fromthe issuance of obligations for

pur poses of allowabl e innovation costs under section 166.08 of the

Revi sed Code, and noneys deposited to such fund pursuant to

divisions (C and (G of this section. Al investnent earnings on

the cash balance in the fund shall be credited to the fund. The
Hnovatioen—Ohiotean fund shall not be conprised, in any part, of

noneys rai sed by taxation

(E) The director nmay take actions necessary or appropriate to

coll ect or otherwi se deal with any | oan nade under this section.

(F) The director may fix service charges for the making of a

| oan. The charges shall be payable at such tinmes and place and in

such amounts and nmanner as nay be prescribed by the director.
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H-(1) There shall be credited to the innovation Chio |oan
fund the noneys received by this state fromthe repaynent of
i nnovati on Ohio |oans and recovery on | oan guarantees, including
i nterest thereon, made fromthe innovation Ghio loan fund or from
the innovation Chio | oan guarantee fund and fromthe sale, |ease,
or other disposition of property acquired or constructed fremw th
nmoneys in the innovation Chio | oan fund with noneys derived from
the proceeds of the sale of obligations under section 166.08 of
the Revised Code. Such nobneys shall be applied as provided in this

chapter pursuant to appropriations made by the general assenbly.

(2) Notwi thstanding division (H-(G (1) of this section, any
anmount s recovered on innovation Ohio | oan guarantees shall be
deposited to the credit of the innovation Chio | oan guarantee fund
to the extent necessary to restore that fund to the innovation
Chi o | oan guarantee reserve requirenent or any level in excess
thereof required by any guarantee contract. Money in the
i nnovation Chio | oan guarantee fund in excess of the innovation
Ohi o | oan guarantee reserve requirenent, but subject to the
provi sions and requirenments of any guarantee contracts, may be
transferred to the innovation Chio | oan fund by the treasurer of

state upon the order of the director of devel opnent.

(3) In addition to the requirenments of division (H-(GQ (1) of
this section, noneys referred to in that division my be deposited
to the credit of separate accounts within the innovation Chio | oan
fund or in the bond service fund and pledged to the security of
obligations, applied to the paynent of bond service charges
wi t hout need for appropriation, released fromany such pledge and
transferred to the i nnovation OChio |loan fund, all as and to the
extent provided in the bond proceedi ngs pursuant to witten
directions by the director of devel opnent. Accounts may be
established by the director in the innovation Chio | oan fund for
particul ar projects or otherw se. lnconrefromthe investment—of
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accounts—inthat fund— The treasurer—of state director nay

wi thdraw fromthe i nnovation Chio |loan fund or, subject to

provi sions of the applicable bond proceedi ngs, from any speci al
funds established pursuant to the bond proceedi ngs, or from any
accounts in such funds, any anounts of investment incone required
to be rebated and paid to the federal government in order to

mai ntain the exenption fromfederal incone taxation of interest on
obligations issued under this chapter, which w thdrawal and

paynment may be nade wi thout necessity for appropriation

Sec. 166.17. (A) The ogeneral assenbly finds that in order to

enhance the econonic opportunities available to and i nprove the

econonmic welfare of all the people of the state, and to nmintain

and enhance the conpetitiveness of the Chio econony, it is

necessary to ensure that the people of the state will continue to

have access to high-value jobs in technology, and that, to

facilitate such continued access. it is necessary to provide

incentives to retain and attract businesses that will devel op new

or _inproved technol ogi es, processes., and products, or apply

existing technologies in new ways. Further, the general assenbly

finds that the attraction of such jobs and their presence in this

state will materially contribute to the econonic wel fare of al

the people of the state. Accordingly, it is declared to be the

public policy of this state, through operations under sections
166.17 to 166.21, 5733.352, and 5747.331 of the Revised Code and

the provisions for financial assistance contained in those

sections, other applicable | aws adopted pursuant to Section 13 of

Article VIIlI, Chio Constitution, and other authority vested in the

general assenbly, to assist in and facilitate the establishnent or

devel opnent of eligible research and devel opnent projects or

assist and cooperate with any governmental agency in achieving
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t hat pur pose.

(B) In furtherance of that public policy and to inpl enent

that purpose, the director of devel opnent nay do any of the

fol |l owi ng:

(1) After consultation with appropriate governnmental

agencies, enter into agreenents with persons engaged in industry,

commerce, distribution, or research and with governnenta

agenci es, to induce such persons to acquire, construct,

reconstruct, rehabilitate, renovate, enlarge, inprove, equip,

furnish, or develop eligible research and devel opnent projects, or

to enabl e governnmental agencies to acquire, construct,

reconstruct, rehabilitate, renovate, enlarge. inprove, equip

furnish, or develop eligible research and devel opnent projects for

| ease to persons engaged in industry, commerce, distribution, or

research;

(2) Provide for |oans under section 166.21 of the Revised

Code to finance eligible research and devel opnent projects:;

(3) Subject to the release of noneys in the research and

devel opnent | oan fund by the controlling board, contract for | abor

and materials needed for, or contract with others, including

governnental agencies, to provide, eligible research and

devel opnent projects, the all owabl e costs of which are to be paid

for or reinbursed fromsuch noneys, and contract for the operation

of those projects:

(4) From noneys in the research and devel opnent | oan fund,

subject to release thereof by the controlling board, acquire or

contract to acquire property by qgift, exchange. or purchase,

i ncl udi ng by obtaining and exercising purchase options, and convey

or otherw se dispose of, or provide for the conveyance or

di sposition of, that property by sale, exchange., |ease, |ease
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purchase, conditional or installnent sale, transfer, or other

di sposition, including the grant of an option to purchase, to any

gover nnental agency or to any other person w thout necessity for

conpetitive bidding and upon such terns and conditions and nanner

of consideration pursuant to. and as the director determ nes to be

appropriate to satisfy the objectives of, Chapter 166. of the
Revi sed Code;

(5) Retain the services of or enploy financial consultants,

apprai sers, consulting engi neers, superintendents, nmnagers,

construction and accounting experts, attorneys, enployees, agents,

and i ndependent contractors as are necessary in the director's

judanent ., and fix the conpensation for their services;

(6) Receive and accept from any person, grants, gifts, and

contributions of noney., property, |abor, and other things of

value, to be held, used, and applied only for the purpose for

whi ch such grants, qgifts, and contributions are nmde;

(7) Enter into arrangenents and agreenents with any

gover nnmental agency for the agency to take or provide any

governnmental action with respect to eligible research and

devel opnment proj ects;

(8) Do all other acts, enter into contracts, execute all

instruments, and nake all certifications necessary or appropriate
to carry out sections 166.01, 166.17 to 166.21, 5733.352, and
5747. 331 of the Revi sed Code;

(9) Wth respect to property that is the subject of or

related to research and devel opment financial assi stance, take

such interests, including, but not linmted to, nortgages. security

interests, |easehold interests, assignnents, and excl usive or

nonexcl usive licenses, as nay be necessary or appropriate under

the circunstances, to ensure that the property is used within this

state and that products or services associated with that property
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are produced or, in the case of services, delivered, by persons

enpl oyed within this state;

(10) Adopt rules necessary to inplenent any of the provisions

of sections 166.17 to 166.21, 5733.352, and 5747. 331 of the

Revi sed Code that are applicable to the director

(G The determination by the director that facilities or

property constitute an eligible research and devel opnent proj ect

and that the costs of such facilities or property are allowabl e

costs related to the project, and all other determ nations

rel evant thereto, or to an action taken or agreenent entered into,

shall be conclusive for purposes of the validity and

enforceability of rights of parties arising fromactions taken and

agreenents entered into under sections 166.17 to 166.21, 5733. 352,

and 5747. 331 of the Revised Code.

Sec. 166.18. (A) Prior to entering into each agreenent to

provi de research and devel opnent financi al assi stance, the

director of devel opnent shall detern ne whether the assistance

will conformto the requirenents of sections 166.17 to 166.21
5733.352, and 5747.331 of the Revised Code. Such deternination

and the facts upon which it is based. shall be set forth by the

director in subm ssions made to the controlling board for purposes

of section 166.17 of the Revised Code and to the devel opnent

financi ng advi sory council under section 166.19 of the Revised

Code. An agreenent to provide research and devel opnent financi al

assi stance under section 166.17 or 166.21 of the Revi sed Code

shall set forth the determ nation, which shall be conclusive for

pur poses of the validity and enforceability of the agreenent, and

any |l oans or other agreenents entered into pursuant to the

agreenent, to provide research and devel opnment fi nanci al

assi st ance.

(B) Whenever a person applies for research and devel opnent
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financial assistance, and the eligible research and devel opnent

project for which that assistance is requested is to relocate an

eligible research and devel opnent project that is currently being

operated by the person and that is |ocated in another county.

nuni ci pal corporation, or township within the state, the director

shall provide witten notification to the appropriate | ocal

governnental bodies and state officials. The notification shal

state all of the foll ow nag:

(1) The nane of the person applyving for research and

devel opnent fi nanci al assi st ance;

(2) The county, and the nunicipal corporation or township. in

which the project for which research and devel opnent fi nancia

assistance is requested will be |ocated;

(3) The county, and the nunicipal corporation or township, in

which the eligible research and devel opnent project is |ocated at

the tine such financial assistance is reguested.

The director shall provide the witten notification to the

appropriate | ocal governnental bodies and state officials so that

they receive the notification at |least five days before the

devel opnent financing advisory council neeting at which the

council considers the request for research and devel opnent

financi al assi stance.

(C) As used in division (B) of this section:

(1) "Appropriate |ocal governnental bodies" neans all of the

fol |l owi ng:

(a) The board of county commi ssioners of the county in which

the eliqgible research and devel opnent project for which research

and devel opnent financial assistance is requested is |ocated and

of the county in which the project will be | ocated;

(b) The leqgislative authority of the nmunicipal corporation or
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the board of township trustees of the township in which the

eligible research and devel opnent project for which research and

devel opnent financial assistance is requested is |ocated and of

the nunicipal corporation or township in which the project will be

| ocat ed.

(2) "State officials" neans both of the foll ow ng:

(a) The state representative and state senator in whose

district the eligible research and devel opnent project for which

research and devel opnent financial assistance is requested is

| ocat ed:;

(b) The state representative and state senator in whose

district the eligible research and devel opnent project will be

| ocat ed.

Sec. 166.19. (AX(1) In deternining the eligible research and

devel opnent projects to be assisted and the nature, anpunt, and

terns of the research and devel opnent financial assistance to be

provided, the director of devel opnent shall consider all of the

fol |l owi ng:

(a) The nunber of jobs to be created or preserved, directly

or indirectly, by or in connection with the eliqgible research and

devel opment proj ect;

(b) Payrolls, and the taxes generated at both state and | ocal

|l evels, by the eligible research and devel opnent project and by

the enpl oynent created or preserved by or in connection with the

proj ect :

(c) The size, nature, and cost of the eligible research and

devel opnent proj ect ;

(d) The likelihood that the eligible research and devel opnent

project will create long-termjobs in enterprises consistent with

t he changi ng econony of the state and nati on;
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(e) The needs of any private sector enterprise to be

assisted, taking into consideration the amobunt and ki nd of

assistance, if any, to be provided to the private sector

enterprise by other governnental agencies through tax exenption or

abatenent, financing assistance with industrial devel opnent bonds,

and otherwise, with respect to the eliqgible research and

devel opnment project or with respect to any providers of research

and devel opnent property to be included as part of the project;

(f) The likelihood that the eligible research and devel opnent

project will be successfully inplenented.

(2) The director nmay consider the benefits to the |ocal area,

including taxes, jobs., and reduced unenpl oynent and reduced

welfare costs, in the leasing or sale of eligible research and

devel opnent project facilities and in | oan arrangenents.

(3) The director may consider the effect of an eligible

research and devel opnent project upon any entity engaged to

provi de research and devel opnent property to be acquired, | eased,

or licensed in connection with research and devel opnent fi nanci al

assi st ance.

(B) The director shall subnit to the devel opment fi nancing

advi sory council data pertinent to the considerations set forth in

division (A of this section, the ternms of the proposed research

and devel opnent assi stance, and such other relevant informtion as

the council may request.

(G The devel opnment financing advisory council. on the basis

of the data submitted under division (B) of this section, shal

make reconmendations as to the appropriateness of the research and

devel opnent financial assistance to be provided. The

recomrendati ons may be revised to reflect any changes in the

proposed research and devel opnent fi nanci al assi stance that the

director may submt to the council. The recommendati ons of the
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council as to the appropri ateness of the proposed research and

devel opnent financi al assi stance shall be subnitted to the

control ling board.

(D) Financial statenents and other data subnmitted to the

di rector of devel opnent., the devel opnent financi ng advi sory

council, or the controlling board by any private sector person in

connection with research and devel opnent financial assistance, or

any information taken from such statenents or data for any

pur pose, shall not be open to public inspection. The devel opnent

financing advisory council, in considering confidential

information in connection with research and devel opnent fi nanci al

assi stance may. only for consideration of the confidential

information referred to and in the manner provided in division (E)

of section 121.22 of the Revised Code, close the neeting during

such consi deration

Sec. 166.20. There is hereby created in the state treasury

the research and devel opnent | oan fund. The fund shall consist of

noneys received fromthe i ssuance of obligations for research and

devel opnment pur poses under section 166.08 of the Revi sed Code:

noneys deposited to the fund pursuant to divisions (C) and (G of

section 166.21 of the Revised Code; service charges inposed under

section 166.21 of the Revised Code; and any grants, gifts, or

contributions of noney received by the director of devel opnent to

be used for making | oans under section 166.21 of the Revi sed Code.

Al investnment earnings on the cash balance in the fund shall be

credited to the fund. The fund shall not be conprised, in any

part., of nopneys raised by taxation.

Sec. 166.21. (A) The director of devel opnent, with the

approval of the controlling board and subject to other applicable

provisions of this chapter, may |l end noneys in the research and
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devel opnent | oan fund to persons for the purpose of paying

al l owabl e costs of eligible research and devel opnment projects, if

the director determnes that all of the following conditions are

net :

(1) The project is an eligible research and devel opnent

project and is econonmically sound;

(2) The amount to be lent fromthe research and devel opnent

loan fund will not exceed seventy-five per cent of the total costs

of the eligible research and devel opnent proj ect:

(3) The repaynent of the |loan fromthe research and

devel opnment | oan fund will be secured by a nortgage. lien

assignnent., pledge. or other interest in property or other assets

of the borrower at such level of priority and value as the

director considers necessary. provided that, in making such a

determ nation, the director shall take into account the val ue of

any rights granted by the borrower to the director to control the

use of any assets of the borrower under the circunstances

described in the | oan docunents.

(B) The determninations of the director under division (A of

this section shall be conclusive for purposes of the validity of a

| oan comm tnent evi denced by a | oan agreenent signed by the

di rector.

(C) Fees, charges, rates of interest, tinmes of paynent of

interest and principal, and other terns and conditions of, and

security for, loans nade fromthe research and devel opnent | oan

fund shall be such as the director deternines to be appropriate

and in furtherance of the purpose for which the | oans are nmde.

The nmoneys used in neking | oans shall be disbursed fromthe fund

upon order of the director. Unless otherw se specified in any

i ndenture or other instrunent securing obligations under division
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(D) of section 166.08 of the Revised Code, any paynents of

principal and interest fromloans nade fromthe fund shall be paid

to the fund and used for the purpose of neking | oans under this

section.

(D)(1) As used in this division., "qualified research and

devel opnment | oan paynents” neans paynents of principal and

interest on a loan nade fromthe research and devel opnment | oan

f und.

(2) Each vear, the director may. upon request., issue a

certificate to a borrower of npneys fromthe research and

devel opnent | oan fund indicating the anount of the qualified

research and devel opnent | oan paynents nmade by or on behalf of the

borrower during the calendar vear inmmediately preceding the tax

vear, as defined in section 5733.04 of the Revised Code, or

taxabl e year, as defined in section 5747.01 of the Revi sed Code,

for which the certificate is issued. In addition to indicating the

anmpbunt of qualified research and devel opnent | oan paynents, the

certificate shall include a determ nation of the director that as

of the thirty-first day of Decenber of the cal endar year for which

the certificate is issued, the borrower is not in default under

the | oan agreenent, | ease, or other instrunent governing repaynment

of the loan, including conpliance with the job creation and

retention conmmitnents that are part of the qualified research and

devel opnent project. The director shall not issue a certificate in

an_anmpunt that exceeds one hundred fifty thousand doll ars.

(E) The director nmay take actions necessary or _appropriate to

collect or otherwise deal with any | oan made under this section.

(F) The director may fix service charges for the nmaking of a

| oan. The charges shall be payable at such tines and place and in

such anpbunts and manner as nmay be prescribed by the director.

(G (1) There shall be credited to the research and
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devel opnent | oan fund noneys received by this state fromthe

repaynent of loans, including interest thereon, made fromthe

fund, and noneys received fromthe sale, |ease, or other

di sposition of property acquired or constructed with npneys in the

fund derived fromthe proceeds of the sale of obligations under
section 166.08 of the Revised Code. Mneys in the fund shall be

applied as provided in this chapter pursuant to appropriations

nmade by the general assenbly.

(2) In addition to the requirenents in division (G (1) of

this section, noneys referred to in that division nay be deposited

to the credit of separate accounts established by the director of

devel opnent within the research and devel opnent | oan fund or in

the bond service fund and pledged to the security of obligations.

applied to the paynent of bond service charges wthout need for

appropriation., released fromany such pledge and transferred to

the research and devel opnent | oan fund, all as and to the extent

provided in the bond proceedi ngs pursuant to witten directions of

the director of developnent. Accounts nay be established by the

director in the research and devel opnent | oan fund for particul ar

projects or otherwise. The director may wi thdraw fromthe fund or,

subject to provisions of the applicable bond proceedi ngs. from any

speci al funds established pursuant to the bond proceedi ngs, or

fromany accounts in such funds, any anpbunts of investnent incone

required to be rebated and paid to the federal governnent in order

to maintain the exenption fromfederal incone taxation of interest

on obligations issued under this chapter, which wthdrawal and

paynment may be made without the necessity for appropriation

Sec. 184.04. (A) The Ohio research commercialization grant

programis hereby created to i nprove the commercial viability of

research projects by inproving the ability of small technol ogy

conpani es to assess their commercial potential and the comerci al
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potential of research projects, and by pronpting the

conpetitiveness of these conpani es through the augnentation of

federal research and devel opnent funding. The third frontier

conmi ssion _shall award grants to eligible applicants on a

conpetitive basis for the foll ow ng purposes:

(1) Comrercialization of a core conpetency technol ogy,

including, but not limted to, advanced materials; instrunents,

controls, and el ectronics; biosciences;: power and propul sion; and

i nformation technol ogy;

(2) O her business activities related to the

commercialization of a core conpetency technol ogy.

(B) In order to be eligible for an Ohio research

commercialization grant, the applicant shall denonstrate both of

the following to the third frontier conmni ssion

(1) It is located in Ohio;

(2) It either:

(a) Has received a phase | award of funds under the snal

busi ness i nnovation research programor the snmall business

technol ogy transfer programestablished in 15 U.S.C. 638, or a

simlar award of federal funds under a program desi gnated by the

third frontier comm ssion as qualifying an applicant for a grant

under this section; or

(b) Denonstrates eligibility for an award of funds under the

f ederal advanced technol ogy program established in 15 U S.C. 278n

or a simlar federal programdesignated by the third frontier

conmi ssion _as qualifying an applicant for a grant under this

section.

(C) The third frontier commi ssion shall review proposals from

applicants that neet the requirenents stated in division (B) of

this section, and may issue conmm tnents to applicants for
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conditional grants of funds under this section, conditioned on the

applicant receiving a phase Il award of funds under the federal

smal | _busi ness innovation research programor the snmall business

technol ogy transfer program an award of funds under the federa

advanced technol ogy program or an award of federal funds under a

simlar federal program designated by the director.

(D) No funds shall be disbursed under the Chi o research

comercialization grant programuntil the third frontier

conmi ssion has received notice fromthe applicant, in such form as

t he conmi ssion prescribes, that the applicant has received an

award of federal funds under a program described in division
(BY(2)(b) or (C of this section

(E) An eliqgible applicant that receives a grant under the

OChio research comrercialization grant programis not precluded

frombeing considered for or participating in other financial

assi stance prograns offered by the departnent of devel opnent.

(F) The third frontier conm ssion shall adopt rul es under
Chapter 119. of the Revised Code establishing all of the

foll owi ng:

(1) Forns and procedures by which eligible applicants may

apply for grants under this section;

(2) Criteria for review ng. evaluating, and ranking

applications, and for approving applications fromeliaqgible

applicants that best serve the goals of the Chio research

commercialization grant program

(3) Reporting requirenents and nonitoring procedures:

(4) The federal awards and prograns that nmake an appli cant

eligible for a grant under divisions (B) and (C) of this section;

(5) Any other rules necessary to inplenent and adm ni ster the

Chio research commerci alization grant program
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Sec. 5733.352. (A) As used in this section:

(1) "Borrower" neans any person that receives a loan fromthe

director of devel opnent under section 166.21 of the Revi sed Code,

regardl ess of whether the borrower is subject to the taxes inposed

by sections 5733.06, 5733.065. and 5733.066 of the Revised Code.

(2) "Related nmenmber" has the same neaning as in section
5733. 042 of the Revi sed Code.

(3) "Qualified research and devel opnent | oan paynments" has

the sane neaning as in division (D) of section 166.21 of the
Revi sed Code.

(B) Beginning in tax year 2004, a nonrefundable credit is

al | owed against the taxes inposed by sections 5733.06., 5733. 065,

and 5733.066 of the Revised Code equal to a borrower's qualified

research and devel opnent | oan paynents made during the cal endar

vear immediately preceding the tax year for which the credit is

clainmed. The anmpbunt of the credit for a tax vear shall not exceed

one hundred fifty thousand dollars. No taxpayer is entitled to

claima credit under this section unless it has obtained a

certificate issued by the director of devel opnent under di Vi Sion
(D) of section 166.21 of the Revised Code. The credit shall be

clained in the order required under section 5733.98 of the Revi sed

Code. The credit, to the extent it exceeds the taxpayer's tax

liability for the tax vear after all owance for any other credits

that precede the credit under this section in that order, shall be

carried forward to the next succeeding tax year or _years unti

fully used.

(CQ) A borrower entitled to a credit under this section may

assign the credit, or a portion thereof, to any of the foll ow ng:

(1) A related nenber of that borrower:;

(2) The owner or | essee of the eligible research and

Page 74

2262

2263
2264
2265
2266

2267
2268

2269
2270
2271

2272
2273
2274
2275
2276
2277
2278
2279
2280
2281
2282
2283
2284
2285
2286
2287

2288
2289

2290

2291



Sub. H.B. No. 1
As Reported by the House Economic Development and Technology Committee

devel opnent proj ect

(3) Arelated nenber of the owner or | essee of the eligible

research and devel opnent proj ect.

A borrower making an assi gnnment _under this division shal

provide witten notice of the assignnment to the tax comm SSioner

and the director of developnent, in such formas the tax

conmi ssi oner _prescribes, before the credit that was assigned is

used. The assignor may not claimthe credit to the extent it was

assigned to an assignee. The assignee may claimthe credit only to

the extent the assignor has not clainmed it.

(D) If any taxpayer is a partner in a partnership or a nenber

inalimted liability conpany treated as a partnership for

federal incone tax purposes, the taxpayer shall be allowed the

taxpaver's distributive or proportionate share of the credit

avai l abl e through the partnership or linmted liability conpany.

(E) The aggregate credit against the taxes inposed by
sections 5733.06, 5733.065, 5733.066, and 5747.02 of the Revised

Code that may be clained under this section and section 5747.331

of the Revised Code by a borrower as a result of qualified

research and devel opnent | oan paynents attributable during a

cal endar _year to any one |oan shall not exceed one hundred fifty

t housand dol |l ars.

Sec. 5733.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5733.06 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits to which it is entitled in the follow ng order,
except as otherw se provided in section 5733. 058 of the Revised
Code:

(1) The credit for taxes paid by a qualifying pass-through
entity allowed under section 5733.0611 of the Revised Code;
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(2) The credit allowed for financial institutions under
section 5733.45 of the Revi sed Code;

(3) The credit for qualifying affiliated groups under section
5733. 068 of the Revised Code;

(4) The subsidiary corporation credit under section 5733. 067
of the Revised Code;

(5) The savings and | oan assessnent credit under section
5733. 063 of the Revi sed Code;

(6) The credit for recycling and litter prevention donations
under section 5733.064 of the Revised Code;

(7) The credit for enployers that enter into agreenents with

child day-care centers under section 5733.36 of the Revised Code;

(8) The credit for enployers that reinburse enpl oyee child

day- care expenses under section 5733.38 of the Revised Code;

(9) The credit for maintaining railroad active grade crossing

war ni ng devi ces under section 5733.43 of the Revised Code;

(10) The credit for purchases of lights and refl ectors under
section 5733.44 of the Revised Code;

(11) The job retention credit under division (B) of section
5733. 0610 of the Revised Code;

(12) The credit for | osses on | oans nmade under the Chio
venture capital program under sections 150.01 to 150.10 of th the

Revi sed Code if the taxpayer el ected a nonrefundable credit under
section 150.07 of the Revised Code;

(13) The credit for purchases of new manufacturing machi nery
and equi prrent under section 5733.31 or section 5733.311 of the
Revi sed Code;

(14) The second credit for purchases of new manufacturing

machi nery and equi prrent under section 5733.33 of the Revised Code;
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(15) The job training credit under section 5733.42 of the
Revi sed Code;

(16) The credit for qualified research expenses under section
5733. 351 of the Revised Code;

(17) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(18) The credit for the eligible costs associated with a

vol untary action under section 5733.34 of the Revised Code;

(19) The credit for enployers that establish on-site child
day-care under section 5733.37 of the Revised Code;

(20) The ethanol plant investnent credit under section
5733. 46 of the Revised Code;

(21) The credit for purchases of qualifying grape production

property under section 5733.32 of the Revised Code;

(22) The export sales credit under section 5733.069 of the
Revi sed Code;

(23) The credit for research and devel opnent and technol ogy

transfer investors under section 5733.35 of the Revi sed Code;

(24) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(25) The credit for using Chio coal under section 5733.39 of
t he Revi sed Code;

(26) The research and devel opnent credit under section
5733.352 of the Revised Code;

(27) The refundabl e jobs creation credit under division (A
of section 5733.0610 of the Revised Code;

2A-(28) The refundable credit for tax w thheld under
division (B)(2) of section 5747.062 of the Revised Code;
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283-(29) The credit for |losses on |oans nade to the Chio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a refundable credit under
section 150.07 of the Revised Code.

(B) For any credit except the credits enunerated in divisions
(A) 26y (27), and (28),._and (29) of this section, the anmount of
the credit for a tax year shall not exceed the tax due after
allowing for any other credit that precedes it in the order
requi red under this section. Any excess anmount of a particul ar
credit may be carried forward if authorized under the section

creating that credit.

Sec. 5747.331. (A) As used in this section:

(1) "Borrower" neans any person that receives a loan fromthe

di rector of devel opnent under section 166.21 of the Revised Code,

regardl ess of whether the borrower is subject to the tax inposed
by section 5747.02 of the Revi sed Code.

(2) "Related nenber" has the sane neaning as in section
5733. 042 of the Revi sed Code.

(3) "Qualified research and devel opnent | oan paynents" has

the sane neaning as in division (D) of section 166.21 of the
Revi sed Code.

(B) Beginning in taxable year 2003, a nonrefundable credit is

al | owed against the tax inposed by section 5747.02 of the Revised

Code equal to a borrower's qualified research and devel opnent | oan

paynents nmade during the cal endar year that includes the | ast day

of the taxable year for which the credit is clainmed. The anpbunt of

the credit for a taxable vear shall not exceed one hundred fifty

thousand dollars. No taxpaver is entitled to claima credit under

this section unless it has obtained a certificate issued by the

di rector of devel opnent under division (D) of section 166.21 of
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the Revised Code. The credit shall be clained in the order

reqgui red under section 5747.98 of the Revised Code. The credit, to

the extent it exceeds the taxpayer's tax liability for the taxable

vear after allowance for any other credits that precede the credit

under this section in that order, shall be carried forward to the

next succeedi ng taxable vear or vears until fully used.

(CQ) A borrower entitled to a credit under this section may

assign the credit, or a portion thereof, to any of the follow nag:

(1) A related nmenber of that borrower;

(2) The owner or | essee of the eligible research and

devel opnent proj ect:

(3) Arelated menber of the owner or lessee of the eligible

research and devel opnent proj ect.

A borrower maki ng an _assi gnnent _under this division shal

provide witten notice of the assignnment to the tax comm SSioner

and the director of developnent, in such formas the tax

conmi ssi oner _prescribes, before the credit that was assigned is

used. The assignor may not claimthe credit to the extent it was

assigned to an assignee. The assignee may claimthe credit only to

the extent the assignor has not clained it.

(D) If any taxpayer is a shareholder in an S corporation, a

partner in a partnership, or a nenber in alimted liability

conpany treated as a partnership for federal incone tax purposes,

the taxpayer shall be all owed the taxpayer's distributive or

proportionate share of the credit available through the S

corporation, partnership., or limted liability conpany.

(E) The aggregate credit against the taxes inposed by
sections 5733.06, 5733.065, 5733.066, and 5747.02 of the Revised

Code that nmay be clained under this section and section 5733. 352

of the Revised Code by a borrower as a result of qualified
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research and devel opnent | oan paynents attributable during a

cal endar year to any one | oan shall not exceed one hundred fifty

t housand dol |l ars.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the foll owi ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revi sed Code;

(8) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(9) The canpaign contribution credit under section 5747.29 of
the Revi sed Code;

(10) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;

(11) The joint filing credit under division (G of section
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5747. 05 of the Revi sed Code;

(12) The nonresident credit under division (A of section
5747.05 of the Revised Code;

(13) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(14) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(15) The credit for enployers that reinburse enployee child

day- care expenses under section 5747.36 of the Revised Code;

(16) The credit for adoption of a minor child under section
5747. 37 of the Revised Code;

(17) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(18) The job retention credit under division (B) of section
5747. 058 of the Revi sed Code;

(19) The credit for |osses on | oans nade under the Ohio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer el ected a nonrefundable credit under
section 150.07 of the Revised Code;

(20) The credit for purchases of new manufacturing machinery
and equi pnent under section 5747.26 or section 5747.261 of the
Revi sed Code;

(21) The second credit for purchases of new nmanufacturing
machi nery and equi pnent and the credit for using Ohio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;
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(24) The credit for the eligible costs associated with a

vol untary action under section 5747.32 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revised Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The export sales credit under section 5747.057 of the
Revi sed Code;

(29) The credit for research and devel opnent and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel opnent credit under section
5747.331 of the Revised Code;

(32) The refundabl e jobs creation credit under division (A
of section 5747.058 of the Revised Code;

323(33) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

333(34) The refundable credits for taxes paid by a
qual i fyi ng pass-through entity granted under division (J) of
section 5747.08 of the Revi sed Code;

34-(35) The refundable credit for tax w thheld under
division (B)(1) of section 5747.062 of the Revised Code;

35)-(36) The credit for losses on |oans nade to the Chio
venture capital program under sections 150.01 to 150.10 of the
Revi sed Code if the taxpayer elected a refundable credit under
section 150.07 of the Revised Code.
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(B) For any credit, except the credits enunerated in
di visions (A 31-(32) to 35-(36) of this section and the credit
granted under division (lI) of section 5747.08 of the Revi sed Code,
the anount of the credit for a taxable year shall not exceed the
tax due after allowing for any other credit that precedes it in
the order required under this section. Any excess anount of a
particular credit nay be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim directly or indirectly, a

credit nmore than once for a taxable year.

Section 2. That existing sections 122.15, 122.151, 122.152,
122.154, 122.171, 166.01, 166.02, 166.08, 166.11, 166.13, 166. 14,
166. 16, 5733.98, and 5747.98 of the Revised Code are hereby

repeal ed.

Section 3. Al itens in this section are hereby appropri ated
as designated out of any noneys in the state treasury to the
credit of the Research and Devel opnment Fund (Fund 010). For al
appropriations nmade in this act, those in the first colum are for
fiscal year 2004 and those in the second colum are for fisca
year 2005. The appropriations nmade in this act are in addition to
any other appropriations made for the 2003-2005 bi enni um

DEV DEPARTMENT OF DEVELOPMENT

Appropriations

Research and Devel opnent Loan Fund

010195- 66Resear ch and $50, 000, 000 $55, 000, 000 2548
Devel opnent

TOTAL 010 Research and $50, 000, 000 $55, 000, 000 2549

Devel opnent Loan Fund

TOTAL ALL BUDCET FUND $50, 000, 000 $55, 000,000 2550

GROUPS
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REASERCH AND DEVELOPMENT

The foregoi ng appropriation item 195-665, Research and
Devel opnment, shall be used to provide for research and devel opnent
pur poses including | oans pursuant to Chapter 166. and particularly
sections 166.17 to 166.21 of the Revised Code. O the foregoing
appropriation item 195-665, Research and Devel opnent, the
unencunbered bal ance of the appropriation at the end of fiscal
year 2004 is transferred by the Director of Budget and Managenent
to fiscal year 2005.

Wthin the limts set forth in this act, the Director of
Budget and Managenent shall establish accounts indicating source
and amount of funds for each appropriation made in this act, and
shal|l determ ne the formand manner in which appropriation
accounts shall be maintai ned. Expenditures from appropriations
contained in this act shall be accounted for as though nmade in Am
Sub. H. B. 95 of the 125th CGeneral Assenbly.

The appropriations made in this act are subject to all
provi sions of Am Sub. H B. 95 of the 125th General Assenbly that

are generally applicable to such appropriations.

Section 4. That Section 41 of Am Sub. H B. 94 of the 124th
Ceneral Assenbly, as nost recently anended by Am Sub. H B. 405 of
the 124t h General Assenbly, be anended to read as foll ows:

Sec. 41. DEV DEPARTMENT OF DEVELOPMENT

Cener al Revenue Fund

GRF195- 10Cer sonal $ 2,651,334 % 2,920,941 2575
Servi ces

GRF195- 200vhi nt enance $ 589,524 $ 601, 314 2576

GRF195- 30@&qui prrent $ 108,161 $ 110, 324 2577

GRF195- 40TThormas Edi son $ 20, 000, 000 $ 20, 000, 000 2578

Program
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GRF195- 404mal | Busi ness

Devel opment
GRF195-40% nority

Busi ness

Devel opnent

Di vi si on
GRF195-40Qr ansi tional and

Per manent

Housi ng
GRF195-407r avel and

Tourism
GRF195- 40&oal Research

Devel opment
GRF195- 41Busi ness

Devel opnent

G ants
GRF195-41&irst Frontier

Mat ch
GRF195-41%egi onal O fices

and Economi c

Devel opnent
GRF195-41&0overnor's

O fice of

Appal achi a
GRF195- 41r ban/ Rur al

Initiative
GRF195- 422 echnol ogy

Action
GRF195-42&1 ean Chi o

| mpl enent ati on
GRF195- 43Lommuni ty

Devel opment

Cor porati on

$ 2,452,342 $ 2,529,843 2579

$ 2,

$ 2,

$ 6,

$ 8,

$ 6,

$ 5,

$

278,888 $ 2,

770,145 $ 2,

345,500 $ 6,

562,551 %

033,935 % 9,

490, 000 $

420,675 % 6,

466,954 $ 5,

980, 000 $

297, 314

770, 155

448, 399

585, 290

092, 851

490, 000

735, 253

475, 126

980, 000

$ 14, 000, 000 $ 14, 000, 000

$

448,000 $

641, 000

$ 2,530,860% 2,530,860

2580

2581

2582

2583

2584

2585

2586

2587

2588

2589

2590

2591
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G ants

GRF195- 432 nt er nat i onal $ 5,390,000% 5,551,700 2592
Tr ade

GRF195-434 nvestnent in $12, 500, 000 $12, 500, 000 2593
Training Gants

GRF195- 43&.abor/ Managenent $ 1,146,805 $ 1,152,752 2594
Cooper ati on

CRF195- 44E&ner gency $ 2,768,313 % 2,841,441 2595
Shel t er Housi ng
G ants

GRF195- 4410w and Mderate $19, 000, 000 $19, 000, 000 2596
I ncomre Housi ng

GRF195- 49TCDBG Oper at i ng $ 1,208,576 $ 1,215,295 2597

Mat ch

GRF195-49&t at e Energy $ 153,558 $ 158, 548 2598
Mat ch

GRF195- 50Rppal achi an $ 453,962 $ 453,962 2599
Local

Devel opnent
Districts

GRF195- 50Appal achi an $ 219,912 $ 219,912 2600
Regi onal

Conmi ssi on Dues

GRF195-50%tility Bill $ 7,350,000% 7,350,000 2601
Credits
GRF195-507r avel and $ 1,250,000% 1,250,000 2602

Tourism G ants
GRF195- 90&0al Research $ 8,971,700% 9,420,300 2603
and Devel opnent
Gener al
ol i gation Debt
Servi ce

TOTAL GRF General Revenue 436,541, 695 439, 322,580 2604
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Fund

General Services Fund G oup

135195- 60%upportive
Servi ces

136195- 621 nt er nati onal
Tr ade

685195- 63&=ner al

Rei mbur senent s

TOTAL GSF Ceneral Services

Fund
G oup

$ 9,038,988 % 9,531, 707

$ 100, 000 $ 24,915

$ 1,275,234 % 1,323,021

$10, 414, 222 $10, 879, 643

Federal Special Revenue Fund G oup

3K8195-61Fomuni ty
Devel opnent
Bl ock G ant
3K9195- 61Honme Ener gy
Assi st ance Bl ock
G ant
3K9195- 61HEAP
Weat heri zati on
3L0195- 61Zommuni ty
Servi ces Bl ock
G ant
3V1195- 60HOVE Program
3X3195- 619ANF Housi ng
Pr ogram
308195- 602Appal achi an
Regi onal
Conmmi ssi on
308195- 603ousi ng and
Ur ban

Devel opment

$65, 149, 441 $65, 088, 961

$62, 000, 000 $62, 000, 000

$10, 412,041 $10, 412, 041

$22, 135,000 $22, 135, 000

$40, 000, 000 $40, 000, 000

$ 5,200,000 $ 0

$ 350, 000 $ 350, 200

$ 5,000,000 % 5,000,000
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2607

2608

2609

2610

2612

2613

2614

2615

2616

2617

2618

2619
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308195-60%ederal Projects $ 7,855,501% 7,855,501 2620

308195- 60%mal | Busi ness
Adm ni stration
308195- 61&ner gy Federal
G ants
335195-61@ | Overcharge
380195- 62Housi ng
Devel opnent
Operati ng
TOTAL FED Federal Speci al
Revenue

Fund G oup

$ 3,799,626 % 3,799, 626

$ 2,803,5609% 2,803,560

$ 8,500,000 % 8,500,000
$ 4,507,212 % 4,696,198

®37, 712, 381 £32, 641, 087

State Speci al Revenue Fund G oup

4F2195- 63%t at e Speci al
Proj ects

4HA195-64First Frontier

4S0195- 63Ent er pri se Zone

Operating

4S1195-6340b Creati on Tax
Credit Operating

AWL195- 648 nority
Busi ness
Enterpri se Loan
444195- 60T\t er and Sewer

Conmi ssi on Loans

445195- 61 Housi ng Fi nance

Operating
450195-62M nority

Busi ness Bondi ng

Program
Admi ni stration
451195- 62%conom c

Devel opment

$ 1,052,762 % 1,079,082

$ 600, 000 $ 650, 000
$ 211,900 $ 211, 900
$ 372,700 % 375, 800

$ 2,572,960 % 2,580,597

$ 511, 000 $ 523,775
$ 3,782,808 % 3,968,184

$ 13,232 % 13, 563

$ 2,062,451 $ 2,143,918

2621

2622

2623

2624

2625

2626

2628

2629
2630

2631

2632

2633

2634

2635

2636
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Fi nanci ng

Operati ng
5M4195- 65%ni ver sal

Servi ce
5Mb 195- 66Ener gy

Efficiency

Revol vi ng Loan
611195- 63Water and Sewer

Adm ni stration
617195- 654/0l unme Cap

Admi ni stration
646195- 63&ow and Moderate

I ncomre Housi ng

Trust Fund
TOTAL SSR St ate Speci al
Revenue

Fund Group

460, 000, 000 460, 000, 000

$12, 000, 000 $12, 000, 000

$ 15,330 $ 15, 713

$ 200, 000 $ 200, 000

$21, 539, 552 $22, 103, 807

$£04, 934, 695 05, 866, 339

Facilities Establishnment Fund

037195-61%acilities
Est abl i shnent
476195-64Rural Industri al
Par k Loan
5D1195-64%ort Authority
Bond Reserves
5D2195- 65W0r ban
Redevel opment
Loans
BH1195- 65Fam |y Farm Loan
Guar ant ee
5S8195- 62 Rur al
Devel opnent
Initiative

559195- 62&api tal Access

$56, 701, 684 $58, 119, 226

$ 5,000,000 % 5,000,000

$ 2,500,000% 2,500,000

$10, 000, 000 $10, 475, 000

$ 2,246,375 % 2,246,375

$ 5,000,000 % 5,000,000

$ 3,000,000 % 3,000,000

2637

2638

2639

2640

2641

2642

2643

2645

2646

2647

2648

2649

2650

2651
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Loan Program
TOTAL 037 Facilities 2652
Est abl i shnment Fund $84, 448, 059 $86, 340, 601 2653

| nnovati on Chio Loan Fund

009195-664 nnovation Chio $ 0 $50. 000. 000 2655
TOTAL 009 | nnovation Chio $ 0 $50. 000. 000 2656
Loan Fund

Coal Research/ Devel opnment Fund
046195- 63Zoal Research $12,847,178 $13, 168, 357 2658

and Devel oprent

Fund
TOTAL 046 Coal Research/ 2659
Devel opnment Fund $12,847,178 $13, 168, 357 2660
TOTAL ALL BUDCGET FUND $86, 898, 230 $88,218, 60+ 2661
GROUPS 738, 218, 607

Section 5. That existing Section 41 of Am Sub. H B. 94 of
the 124t h CGeneral Assenbly, as nost recently anmended by Am Sub
H B. 405 of the 124th CGeneral Assenbly, is hereby repeal ed.

Section 6. That Section 41.15 of Am Sub. H. B. 94 of the
124t h General Assenbly, as anmended by Am Sub. H B. 405 of the
124t h General Assenbly, be anended to read as follows:

Sec. 41.15. FACI LI TI ES ESTABLI SHVENT FUND

The foregoing appropriation item 195-615, Facilities
Est abl i shnment (Fund 037), shall be used for the purposes of the
Facilities Establishnment Fund under Chapter 166. of the Revised
Code.

Not wi t hst andi ng Chapter 166. of the Revised Code, up to
$1, 600,000 may be transferred each fiscal year fromthe Facilities

Est abl i shment Fund (Fund 037) to the Econom c Devel opnent
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Fi nanci ng Operating Fund (Fund 451). The transfer is subject to
Controlling Board approval pursuant to division (B) of section
166. 03 of the Revised Code.

Not wi t hst andi ng Chapter 166. of the Revised Code, up to
$3, 800,000 may be transferred in each fiscal year of the biennium
fromthe Facilities Establishment Fund (Fund 037) to the Mnority
Busi ness Enterprise Loan Fund (Fund 4W). The transfer is subject
to Controlling Board approval pursuant to division (B) of section
166. 03 of the Revised Code.

Not wi t hst andi ng Chapter 166. of the Revised Code, up to
$5, 000, 000 cash may be transferred during the bienniumfromthe
Facilities Establishnment Fund (Fund 037) to the Port Authority
Bond Reserves Fund (Fund 5D1) for use by any port authority in
establ i shing or suppl enmenting bond reserve funds for any bond
i ssuance permtted under Chapter 4582. of the Revised Code. The
Director of Devel opnent shall devel op program gui delines for the
transfer and rel ease of funds, including, but not linmted to, a
provision that a port authority shall receive not nore than
$2, 000, 000 total fromthe fund. The transfer and rel ease of funds

are subject to Controlling Board approval.

Not wi t hst andi ng Chapter 166. of the Revised Code, up to
$20, 475, 000 cash may be transferred during the bienniumfromthe
Facilities Establishment Fund (Fund 037) to the Urban
Redevel opnment Loans Fund (Fund 5D2) for the purpose of renoving
barriers to urban core redevel opnent. The Director of Devel opnent
shal | devel op program gui delines for the transfer and rel ease of
funds, including, but not limted to, the conpletion of all
appropriate environnental assessnments before state assistance is

comrmitted to a project.

Not wi t hst andi ng Chapter 166. of the Revised Code, up to
$5, 000, 000 per fiscal year in cash may be transferred fromthe

Facilities Establishment Fund (Fund 037) to the Rural I|ndustrial
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Park Loan Fund (Fund 4Z6). The transfer is subject to Controlling

Board approval pursuant to section 166.03 of the Revised Code.
FAM LY FARM LOAN PROGRAM

Not wi t hst andi ng Chapter 166. of the Revised Code, up to
$2, 246,375 in each fiscal year shall be transferred from noneys in
the Facilities Establishment Fund (Fund 037) to the Family Farm
Loan Fund (Fund 5H1) in the Departnment of Devel opnment. These
noneys shall be used for | oan guarantees. The transfer is subject

to Controlling Board approval.

Fi nanci al assistance fromthe Fam |y Farm Loan Fund (Fund
5H1) shall be repaid to Fund 5H1. This fund is established in
accordance with sections 166. 031, 901.80, 901.81, 901.82, and
901. 83 of the Revised Code.

When the Family Farm Loan Fund (Fund 5Hl) ceases to exist,
al | outstandi ng bal ances, all |oan repaynents, and any ot her
out st andi ng obligations shall revert to the Facilities
Est abl i shnment Fund (Fund 037).

RURAL DEVELOPMENT | NI TI ATI VE FUND

(A) (1) There is hereby created in the state treasury the
Rural Devel opnent Initiative Fund (Fund 5S8). The fund shal
recei ve noneys fromthe Facilities Establishnment Fund. The
Director of Devel opnent may nmake grants fromthe fund as specified
in division (A)(2) of this section to eligible applicants in
Appal achi an counties and in rural counties in the state that are
desi gnated as di stressed pursuant to section 122.25 of the Revised
Code. Preference shall be given to eligible applicants |ocated in
Appal achi an counti es designated as distressed by the federa
Appal achi an Regi onal Conmm ssion. The fund shall cease to exi st
after June 30, 2007. Al noneys remaining in the fund after that

date shall revert to the Facilities Establishnent Fund.

(2) The Director of Devel opnent shall nake grants fromthe
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Rural Devel opnment Initiative Fund only to eligible applicants who
also qualify for and receive funding under the Rural |ndustrial
Park Loan Program as specified in sections 122.23 to 122.27 of the
Revi sed Code. Eligible applicants shall use the grants for the
pur poses specified in section 122.24 of the Revised Code. A
projects supported by grants fromthe fund are subject to Chapter
4115. of the Revised Code as specified in division (E) of section
166. 02 of the Revised Code. The Director shall devel op program
gui delines for the transfer and rel ease of funds. The rel ease of
grant noneys to an eligible applicant is subject to Controlling

Board approval

(B) Notw t hstandi ng Chapter 166. of the Revised Code, the
Director of Budget and Managenent may transfer up to $5, 000, 000
per fiscal year in cash on an as needed basis at the request of
the Director of Devel opment fromthe Facilities Establishment Fund
(Fund 037) to the Rural Devel opnent Initiative Fund (Fund 5S8).
The transfer is subject to Controlling Board approval pursuant to
section 166.03 of the Revised Code.

CAPI TAL ACCESS LOAN PROGRAM

The foregoing appropriation item 195-628, Capital Access Loan
Program shall be used for operating, program and adm nistrative
expenses of the program Funds for the Capital Access Loan Program
shall be used to assist participating financial institutions in
nmaki ng program | oans to eligible businesses that face barriers in

accessi ng working capital and obtaining fixed asset financing.

Not wi t hst andi ng Chapter 166. of the Revised Code, the
Director of Budget and Managenent may transfer up to $3, 000, 000
per fiscal year in cash on an as needed basis at the request of
the Director of Devel opnent fromthe Facilities Establishnent Fund
(Fund 037) to the Capital Access Loan Program Fund (Fund 5S9). The
transfer is subject to Controlling Board approval pursuant to
section 166.03 of the Revised Code.
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| NNOVATI ON OHI O LOAN PROGRAM

The foregoing appropriation item 195-664, |nnovation Ohio,

shall be used to provide for Innovation GChio | oans and | oan

quar ant ees pursuant the Chapter 166. and particularly sections
166.12 to 166.16 of the Revi sed Code.

Section 7. That existing Section 41.15 of Am Sub. H B. 94 of
the 124th General Assenbly, as anended by Am Sub. H B. 405 of the
124t h General Assenbly, is hereby repeal ed.

Section 8. The codified and uncodified sections of |aw
contained in this act are not subject to the referendum
Therefore, under Section 1d of Article Il, Chio Constitution and
section 1.471 of the Revised Code, the codified and uncodified
sections of law contained in this act go into i nmedi ate effect

when this act becomes | aw.

Section 9. Section 122.171 of the Revised Code is presented
inthis act as a conposite of the section as anended by both H. B.
675 and Am Sub. S.B. 180 of the 124th Ceneral Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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