As Reported by the Senate Judiciary--Civil Justice Committee

125th General Assembly
Regular Session Sub. H. B. No. 159
2003-2004

Representatives Hagan, Oelslager, Seitz, Schaffer, J. Stewart, Callender,
Latta, Young, Cirelli, Willamowski, Grendell, DePiero, Boccieri, Carmichael,

Domenick, Fessler, Harwood, Hughes, McGregor, T. Patton

A BILL

To anend sections 1901.31 and 2501. 011 of the Revised
Code to add one additional judge for the Fifth
District Court of Appeals, to create the separate
office of clerk of the dernont County Minicipa
Court, to amend the version of section 1901. 31 of
t he Revised Code that is scheduled to take effect
January 1, 2004, to continue the provisions of
this act on and after that effective date, and to

decl are an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1901.31 and 2501. 011 of the Revi sed

Code be amended to read as fol |l ows:

Sec. 1901.31. The clerk and deputy clerks of a mnunici pal
court shall be selected, be conpensated, give bond, and have

powers and duties as follows:

(A) There shall be a clerk of the court who is appointed or

el ected as fol |l ows:

(1) (a) Except in the Akron, Barberton, Cuyahoga Falls,
Medi na, Tol edo, Cerwphrt—county— Hamilton county, Portage county,
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and Wayne county municipal courts, if the popul ation of the
territory equals or exceeds one hundred thousand at the regul ar
nmuni ci pal el ection i mediately preceding the expiration of the
termof the present clerk, the clerk shall be nom nated and

el ected by the qualified electors of the territory in the manner
that is provided for the nom nation and el ection of judges in
section 1901. 07 of the Revised Code.

The clerk so elected shall hold office for a termof six
years, which termshall conmence on the first day of January
following the clerk's election and continue until the clerk's

successor is elected and qualified.

(b) In the Hamilton county nunicipal court, the clerk of
courts of Ham Iton county shall be the clerk of the mnunicipa
court and may appoint an assistant clerk who shall receive the
conpensation, payable out of the treasury of Hamilton county in
sem nonthly installnments, that the board of county commi ssioners
prescribes. The clerk of courts of Hamilton county, acting as the
clerk of the Hamilton county nunicipal court and assuning the
duties of that office, shall receive conpensation at one-fourth
the rate that is prescribed for the clerks of courts of comon
pl eas as determ ned in accordance with the popul ati on of the
county and the rates set forth in sections 325.08 and 325. 18 of
the Revised Code. This conpensation shall be paid fromthe county
treasury in seminmonthly installments and is in addition to the
annual conpensation that is received for the performance of the
duties of the clerk of courts of Ham |ton county, as provided in
sections 325.08 and 325.18 of the Revised Code.

(c) In the Portage county and WAyne county nuni ci pal courts,
the clerks of courts of Portage county and Wayne county shall be
the clerks, respectively, of the Portage county and Wayne county
nmuni ci pal courts and nay appoint a chief deputy clerk for each

branch that is established pursuant to section 1901. 311 of the
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Revi sed Code and assistant clerks as the judges of the nunici pal
court determne are necessary, all of whomshall receive the
conmpensation that the legislative authority prescribes. The cl erks
of courts of Portage county and WAyne county, acting as the clerks
of the Portage county and WAayne county nunici pal courts and
assum ng the duties of these offices, shall receive conpensation
payable fromthe county treasury in semnonthly installnments at
one-fourth the rate that is prescribed for the clerks of courts of
common pleas as determned in accordance with the popul ati on of
the county and the rates set forth in sections 325.08 and 325.18
of the Revised Code.

(d) Except as otherwi se provided in division (A)(1)(d) of
this section, in the Akron rmunicipal court, candi dates for
el ection to the office of clerk of the court shall be nom nated by
primary el ection. The prinmary election shall be held on the day
specified in the charter of the city of Akron for the nonination
of municipal officers. Notwi thstanding section 3513.257 of the
Revi sed Code, the nominating petitions of independent candi dates
shall be signed by at least two hundred fifty qualified electors

of the territory of the court.

The candidates shall file a declaration of candi dacy and
petition, or a noninating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The decl aration of candi dacy and
petition, or the nonminating petition, shall conformto the
applicable requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomination as a candidate of a particular political
party for election to the office of clerk of the Akron nunici pal

court, a primary election shall not be held for the purpose of
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noni nati ng a candi date of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nomination as a candidate of a particular politica
party for election to that office, a primary el ection shall not be
hel d for the purpose of nominating a candi date of that party for
election to that office, and the candidate shall be issued a
certificate of nomnation in the manner set forth in section

3513. 02 of the Revised Code.

Decl arations of candi dacy and petitions, nom nating
petitions, and certificates of nomination for the office of clerk
of the Akron municipal court shall contain a designation of the
termfor which the candi date seeks election. At the foll ow ng
regul ar nmunicipal election, all candidates for the office shall be
submitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901. 07 of the Revised
Code for the election of the judges of the court. The clerk so
el ected shall hold office for a termof six years, which term
shall commence on the first day of January following the clerk's

el ection and continue until the clerk's successor is elected and

qual i fi ed.
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325 068—and—325—18of—the—Rewvtsed—Code—

5 Irrespective of the population of the territory of the
Medi na muni ci pal court, the clerk of that court shall be appointed
pursuant to division (A)(2)(a) of this section by the judges of
that court, shall hold office until the clerk's successor is
simlarly appointed and qualified, and shall receive pursuant to
division (C) of this section the annual conpensation that the
| egislative authority prescribes and that is payable in
sem nonthly installments fromthe sanme sources and in the sane

manner as provided in section 1901.11 of the Revi sed Code.

e-(f) Except as otherw se provided in division (A (1)e)(f)
of this section, in the Barberton nunicipal court, candidates for

election to the office of clerk of the court shall be nom nated by
primary election. The prinmary election shall be held on the day
specified in the charter of the city of Barberton for the

noni nati on of nmunicipal officers. Notw thstanding section 3513. 257
of the Revised Code, the noninating petitions of independent

candi dates shall be signed by at |east two hundred fifty qualified

el ectors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nom nating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the nonminating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nom nation as a candidate of a particular political
party for election to the office of clerk of the Barberton
nmuni ci pal court, a primary election shall not be held for the

pur pose of nominating a candi date of that party for election to
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that office. If only one person files a valid declaration of

candi dacy and petition for nonination as a candi date of a
particular political party for election to that office, a primry
el ection shall not be held for the purpose of nom nating a

candi date of that party for election to that office, and the
candi date shall be issued a certificate of nom nation in the

manner set forth in section 3513.02 of the Revised Code.

Decl arations of candi dacy and petitions, nom nating
petitions, and certificates of nomination for the office of clerk
of the Barberton municipal court shall contain a designation of
the termfor which the candi date seeks election. At the follow ng
regul ar nmunicipal election, all candidates for the office shall be
submtted to the qualified electors of the territory of the court
in the manner that is provided in section 1901. 07 of the Revised
Code for the election of the judges of the court. The clerk so
el ected shall hold office for a termof six years, which term
shall commence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qual i fi ed.

H-(g) Except as otherw se provided in division (A (1))-(a)
of this section, in the Cuyahoga Falls nunicipal court, candi dates

for election to the office of clerk of the court shall be

noni nated by primary election. The primary election shall be held
on the day specified in the charter of the city of Cuyahoga Falls
for the nom nation of municipal officers. Notw thstandi ng section
3513. 257 of the Revised Code, the nomi nating petitions of

i ndependent candi dates shall be signed by at |east two hundred

fifty qualified electors of the territory of the court.

The candidates shall file a declaration of candi dacy and
petition, or a noninating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of

the primary election, in the formprescribed by section 3513. 07 or
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3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomi nation as a candidate of a particular politica
party for election to the office of clerk of the Cuyahoga Falls
nmuni ci pal court, a primary election shall not be held for the
pur pose of nominating a candi date of that party for election to
that office. If only one person files a valid declaration of
candi dacy and petition for nom nation as a candi date of a
particular political party for election to that office, a primry
el ection shall not be held for the purpose of nom nating a
candi date of that party for election to that office, and the
candi date shall be issued a certificate of nom nation in the

manner set forth in section 3513.02 of the Revi sed Code.

Decl arations of candi dacy and petitions, nomni nating
petitions, and certificates of nomination for the office of clerk
of the Cuyahoga Falls municipal court shall contain a designation
of the termfor which the candi date seeks election. At the
followi ng regular nmunicipal election, all candidates for the
office shall be submitted to the qualified electors of the
territory of the court in the manner that is provided in section
1901. 07 of the Revised Code for the election of the judges of the
court. The clerk so elected shall hold office for a termof six
years, which termshall commence on the first day of January
followng the clerk's election and continue until the clerk's

successor is elected and qualified.

-(h) Except as otherw se provided in division (A (1) &3-(h)
of this section, in the Tol edo nunicipal court, candidates for
election to the office of clerk of the court shall be nom nated by

primary election. The primary election shall be held on the day
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specified in the charter of the city of Toledo for the nomination
of municipal officers. Notw thstanding section 3513.257 of the
Revi sed Code, the nominating petitions of independent candi dates
shall be signed by at least two hundred fifty qualified electors

of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nom nating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nonmination as a candidate of a particular political
party for election to the office of clerk of the Tol edo rnuni ci pal
court, a prinmary election shall not be held for the purpose of
noni nati ng a candi date of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nomination as a candidate of a particular politica
party for election to that office, a primary el ection shall not be
hel d for the purpose of nominating a candidate of that party for
election to that office, and the candi date shall be issued a
certificate of nomi nation in the manner set forth in section
3513. 02 of the Revised Code.

Decl arations of candi dacy and petitions, nomninating
petitions, and certificates of nom nation for the office of clerk
of the Tol edo nunicipal court shall contain a designation of the
termfor which the candi date seeks election. At the foll ow ng
regul ar nuni ci pal election, all candidates for the office shall be
subnitted to the qualified electors of the territory of the court

in the manner that is provided in section 1901.07 of the Revised
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Code for the election of the judges of the court. The clerk so
el ected shall hold office for a termof six years, which term
shall commence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qual i fi ed.

(2)(a) Except for the Alliance, Auglaize county, Brown
county, Col unbiana county, Lorain, Massillon, and Youngst own
nmuni ci pal courts, in a nunicipal court for which the popul ati on of
the territory is |l ess than one hundred thousand and in the Medina
nmuni ci pal court, the clerk shall be appointed by the court, and
the clerk shall hold office until the clerk's successor is

appoi nted and qualifi ed.

(b) In the Alliance, Lorain, Mssillon, and Youngstown
muni ci pal courts, the clerk shall be elected for a termof office

as described in division (A)(1)(a) of this section.

(c) I'n the Auglaize county and Brown county nunici pal courts,
the clerks of courts of Auglaize county and Brown county shall be
the clerks, respectively, of the Auglaize county and Brown county
muni ci pal courts and nay appoint a chief deputy clerk for each
branch that is established pursuant to section 1901.311 of the
Revi sed Code, and assistant clerks as the judge of the court
determ nes are necessary, all of whom shall receive the
conpensation that the legislative authority prescribes. The cl erks
of courts of Auglaize county and Brown county, acting as the
clerks of the Auglaize county and Brown county rmunicipal courts
and assuning the duties of these offices, shall receive
conpensati on payable fromthe county treasury in sem nonthly
installments at one-fourth the rate that is prescribed for the
clerks of courts of common pleas as determined in accordance with
the popul ation of the county and the rates set forth in sections
325.08 and 325.18 of the Revised Code.

(d) I'n the Col unbi ana county nuni ci pal court, the clerk of
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courts of Col unbiana county shall be the clerk of the nmunicipal
court, may appoint a chief deputy clerk for each branch office
that is established pursuant to section 1901. 311 of the Revised
Code, and nay appoint any assistant clerks that the judges of the
court determine are necessary. Al of the chief deputy clerks and
assi stant clerks shall receive the conpensation that the

| egislative authority prescribes. The clerk of courts of

Col unbi ana county, acting as the clerk of the Col unbi ana county
nmuni ci pal court and assunming the duties of that office, shal
recei ve conpensation payable fromthe county treasury in

sem nonthly installments at one-fourth the rate that is prescribed
for the clerks of courts of common pleas as determned in
accordance with the popul ation of the county and the rates set
forth in sections 325.08 and 325.18 of the Revised Code.

(3) During the tenporary absence of the clerk due to illness,
vacation, or other proper cause, the court nay appoint a tenporary
clerk, who shall be paid the sane conpensation, have the sane

authority, and performthe sane duties as the clerk.

(B) Except in the G-ermprt—eounrty— Ham | ton county, Medina,

Portage county, and Wayne county nunici pal courts, if a vacancy
occurs in the office of the clerk of the Alliance, Lorain,
Massi | | on, or Youngstown nunici pal court or occurs in the office
of the clerk of a municipal court for which the popul ati on of the
territory equals or exceeds one hundred thousand because the clerk
ceases to hold the office before the end of the clerk's term or
because a clerk-elect fails to take office, the vacancy shall be
filled, until a successor is elected and qualified, by a person
chosen by the residents of the territory of the court who are
menbers of the county central commttee of the political party by
which the last occupant of that office or the clerk-elect was
noni nated. Not | ess than five nor nore than fifteen days after a

vacancy occurs, those menbers of that county central committee
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shall neet to nmake an appointnment to fill the vacancy. At | east
four days before the date of the neeting, the chairperson or a
secretary of the county central comittee shall notify each such
menber of that county central conmittee by first class nail of the
date, tinme, and place of the neeting and its purpose. A majority
of all such nenbers of that county central committee constitutes a
guorum and a mpjority of the quorumis required to nmake the
appointrment. If the office so vacated was occupi ed or was to be
occupi ed by a person not noninated at a primary election, or if
the appoi ntnent was not nade by the comittee nenbers in
accordance with this division, the court shall make an appoi nt ment
to fill the vacancy. A successor shall be elected to fill the
office for the unexpired termat the first nunicipal election that
is held nore than one hundred twenty days after the vacancy

occurr ed.

(O (1) In a nunicipal court, other than the Auglai ze county,
the Brown county, the Col unbiana county, and the Lorain nunici pal
courts, for which the population of the territory is |less than one
hundred thousand and in the Medina nunicipal court, the clerk of
t he nmuni ci pal court shall receive the annual conpensation that the
presiding judge of the court prescribes, if the revenue of the
court for the preceding cal endar year, as certified by the auditor
or chief fiscal officer of the nunicipal corporation in which the
court is located or, in the case of a county-operated nunici pal
court, the county auditor, is equal to or greater than the
expendi tures, including any debt charges, for the operation of the
court payable under this chapter fromthe city treasury or, in the
case of a county-operated nunicipal court, the county treasury for
that cal endar year, as also certified by the auditor or chief
fiscal officer. If the revenue of a nunicipal court, other than
the Augl ai ze county, the Brown county, the Col unbi ana county, and
the Lorain nunicipal courts, for which the popul ation of the

territory is less than one hundred thousand or the revenue of the
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Medi na muni ci pal court for the precedi ng cal endar year as so
certified is not equal to or greater than those expenditures for
the operation of the court for that cal endar year as so certified,
the clerk of a nunicipal court shall receive the annua
conmpensation that the legislative authority prescribes. As used in
this division, "revenue" nmeans the total of all costs and fees
that are collected and paid to the city treasury or, in a

county- operated nuni ci pal court, the county treasury by the clerk
of the municipal court under division (F) of this section and al
interest received and paid to the city treasury or, in a
count y- operated nuni ci pal court, the county treasury in relation

to the costs and fees under division (G of this section

(2) I'n a nmunicipal court, other than the G-errmprt—ecounty—

Ham |t on county, Medina, Portage county, and Wayne county
nmuni ci pal courts, for which the population of the territory is one
hundred thousand or nore, and in the Lorain nunicipal court, the
clerk of the municipal court shall receive annual conpensation in
a sumequal to eighty-five per cent of the salary of a judge of

the court.

(3) The conpensation of a clerk described in division (C)(1)
or (2) of this section is payable in seminonthly installnents from
the same sources and in the sane manner as provided in section
1901. 11 of the Revised Code.

(D) Before entering upon the duties of the clerk's office,
the clerk of a nunicipal court shall give bond of not |ess than
six thousand dollars to be determ ned by the judges of the court,

condi ti oned upon the faithful performance of the clerk's duties.

(E) The clerk of a municipal court nmay do all of the
follow ng: adm nister oaths, take affidavits, and i ssue executions
upon any judgnment rendered in the court, including a judgnent for
unpai d costs; issue, sign, and attach the seal of the court to al

wits, process, subpoenas, and papers issuing out of the court;
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and approve all bonds, sureties, recognizances, and undert aki ngs
fixed by any judge of the court or by law. The clerk may refuse to
accept for filing any pleading or paper submitted for filing by a
person who has been found to be a vexatious litigator under
section 2323.52 of the Revised Code and who has failed to obtain

| eave to proceed under that section. The clerk shall do all of the
following: file and safely keep all journals, records, books, and
papers bel ongi ng or appertaining to the court; record the
proceedi ngs of the court; performall other duties that the judges
of the court may prescribe; and keep a book showing all receipts
and di sbursenments, which book shall be open for public inspection

at all tines.

The clerk shall prepare and maintain a general index, a
docket, and other records that the court, by rule, requires, al
of which shall be the public records of the court. In the docket,
the clerk shall enter, at the tinme of the commencenent of an
action, the nanes of the parties in full, the nanes of the
counsel, and the nature of the proceedings. Under proper dates,
the clerk shall note the filing of the conplaint, issuing of
sumons or ot her process, returns, and any subsequent pleadings.
The clerk also shall enter all reports, verdicts, orders,
j udgnments, and proceedings of the court, clearly specifying the
relief granted or orders nade in each action. The court may order
an extended record of any of the above to be nmade and entered,
under the proper action heading, upon the docket at the request of
any party to the case, the expense of which record may be taxed as
costs in the case or may be required to be prepaid by the party

demandi ng the record, upon order of the court.

(F) The clerk of a municipal court shall receive, collect,
and issue receipts for all costs, fees, fines, bail, and other
noneys payable to the office or to any officer of the court. The

clerk shall each nonth disburse to the proper persons or officers,
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and take receipts for, all costs, fees, fines, bail, and other
noneys that the clerk collects. Subject to sections 3375.50 and
4511. 193 of the Revised Code and to any ot her section of the

Revi sed Code that requires a specific manner of disbursenment of
any nmoneys received by a nunicipal court and except for the
Ham | ton county, Lawence county, and Qtawa county nunicipa
courts, the clerk shall pay all fines received for violation of
nmuni ci pal ordi nances into the treasury of the municipa
corporation the ordi nance of which was violated and shall pay all
fines received for violation of township resolutions adopted
pursuant to Chapter 504. of the Revised Code into the treasury of
the township the resolution of which was violated. Subject to
sections 1901. 024 and 4511.193 of the Revised Code, in the

Ham |t on county, Lawence county, and Qitawa county muni ci pa
courts, the clerk shall pay fifty per cent of the fines received
for violation of nunicipal ordinances and fifty per cent of the
fines received for violation of township resolutions adopted
pursuant to Chapter 504. of the Revised Code into the treasury of
the county. Subject to sections 3375.50, 3375.53, 4511.99, and
5503. 04 of the Revised Code and to any other section of the

Revi sed Code that requires a specific nmanner of di sbursenent of
any noneys received by a nunicipal court, the clerk shall pay al
fines collected for the violation of state laws into the county
treasury. Except in a county-operated runicipal court, the clerk
shall pay all costs and fees the disbursenment of which is not

ot herwi se provided for in the Revised Code into the city treasury.
The clerk of a county-operated municipal court shall pay the costs
and fees the disbursenent of which is not otherw se provided for
in the Revised Code into the county treasury. Mpneys deposited as
security for costs shall be retained pending the litigation. The
clerk shall keep a separate account of all receipts and

di sbursenents in civil and crimnal cases, which shall be a

per manent public record of the office. On the expiration of the
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termof the clerk, the clerk shall deliver the records to the
clerk's successor. The clerk shall have other powers and duties as

are prescribed by rule or order of the court.

(G Al noneys paid into a nunicipal court shall be noted on
the record of the case in which they are paid and shall be
deposited in a state or national bank, or a donestic savings and
| oan associ ation, as defined in section 1151.01 of the Revised
Code, that is selected by the clerk. Any interest received upon
the deposits shall be paid into the city treasury, except that, in
a county-operated nunicipal court, the interest shall be paid into

the treasury of the county in which the court is |ocated.

On the first Monday in January of each year, the clerk shal
make a list of the titles of all cases in the court that were
finally determ ned nore than one year past in which there renains
unclaimed in the possession of the clerk any funds, or any part of
a deposit for security of costs not consunmed by the costs in the
case. The clerk shall give notice of the noneys to the parties who
are entitled to the noneys or to their attorneys of record. Al
t he noneys remaining unclainmed on the first day of April of each
year shall be paid by the clerk to the city treasurer, except
that, in a county-operated nunicipal court, the noneys shall be
paid to the treasurer of the county in which the court is |ocated.
The treasurer shall pay any part of the noneys at any tine to the
person who has the right to the noneys upon proper certification

of the clerk.

(H) Deputy clerks may be appointed by the clerk and shal
receive the conpensation, payable in semnonthly install ments out
of the city treasury, that the clerk may prescribe, except that
the conpensation of any deputy clerk of a county-operated
nmuni ci pal court shall be paid out of the treasury of the county in
which the court is located. Each deputy clerk shall take an oath

of office before entering upon the duties of the deputy clerk's

Page 15

437
438
439

440
441
442
443
444
445
446
447

448
449
450
451
452
453
454
455
456
457
458
459
460
461

462
463
464
465
466
467
468



Sub. H. B. No. 159

As Reported by the Senate Judiciary--Civil Justice Committee

of fice and, when so qualified, nmay performthe duties appertaining
to the office of the clerk. The clerk may require any of the
deputy clerks to give bond of not |less than three thousand
dollars, conditioned for the faithful perfornmance of the deputy

clerk's duti es.

(1) For the purposes of this section, whenever the popul ation
of the territory of a nmunicipal court falls bel ow one hundred
t housand but not bel ow ninety thousand, and the popul ation of the
territory prior to the nost recent regular federal census exceeded
one hundred t housand, the legislative authority of the mnunici pal
corporation nay declare, by resolution, that the territory shall
be considered to have a popul ation of at |east one hundred

t housand.

(J) The clerk or a deputy clerk shall be in attendance at all
sessions of the nunicipal court, although not necessarily in the
courtroom and nmay administer oaths to witnesses and jurors and

recei ve verdicts.

Sec. 2501.011. (A) Except—as—otherwiseprovidedinthis
division—there There shall be twe three additional judges of the

court of appeals of the fifth district, conposed of Ashl and,
Coshocton, Del aware, Fairfield, Guernsey, Hol mes, Knox, Licking,
Morgan, Morrow, Miskingum Perry, Richland, Stark, and Tuscarawas
counti es. ; ; ; ;

L e t] i tional_iud : : | :
ek dicteiet

One of the additional judges of the fifth district court of
appeal s shall be elected at the general election in 1980 for a
term of six years begi nning February 10, 1981. One of the
addi tional judges of the fifth district court of appeals shall be
el ected at the general election in 1982 for a termof six years

begi nning February 10, 1983. One of the additional judges of the
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fifth district court of appeals shall be elected at the genera
el ection in 2000 for a termof six years beginning February 11,

2001. The twe additional judges whoeseterws—beginonFebruary 10

shall thereafter be elected to hold terns of six years.

In the fifth district, any three judges shall conprise the
court of appeals in the hearing and disposition of cases in
accordance with any local rules of practice and procedure that may

be adopted by the judges of the court.

(B) There shall be two additional judges of the court of
appeal s of the sixth district, conposed of Erie, Fulton, Huron,

Lucas, Otawa, Sandusky, WIIlians, and Wod counti es.

One of the additional judges of the sixth district court of
appeal s shall be elected at the general election in 1980 for a
term of six years begi nning February 10, 1981. One of the
addi tional judges of the sixth district court of appeals shall be
el ected at the general election in 1990 for a termof six years
begi nning on February 10, 1991. The additional judges shal

thereafter be elected to hold terns of six years.

In the sixth district, any three judges shall conprise the
court of appeals in the hearing and disposition of cases in
accordance with any + local rules of practice and procedure that

may be adopted by the judges of the court.

(C There shall be one additional judge of the court of
appeal s of the seventh district, conposed of Belnont, Carroll
Col unbi ana, Harrison, Jefferson, Mhoning, Monroe, and Noble

counti es.

The additional judge shall be elected at the general election
in 1996 for a termof six years beginning February 10, 1997. The
addi tional judge thereafter shall be elected to hold terns of six

years.

In the seventh district, any three judges shall conprise the
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court of appeals in the hearing and di sposition of cases in
accordance with any local rules of practice and procedure that nay

be adopted by the judges of the court.

(D) The judges provided for in this section and sections
2501. 012 and 2501. 013 of the Revised Code shall exercise the sanme
powers and jurisdiction and performthe sane duties as the judges
of the courts of appeals; and shall receive the same conpensation

as provided by law, for the judges of the courts of appeals.

Section 2. That existing sections 1901. 31 and 2501.011 of the

Revi sed Code are hereby repeal ed.

Section 3. That the version of section 1901.31 of the Revised
Code that is scheduled to take effect January 1, 2004, be anended

to read as foll ows:

Sec. 1901.31. The clerk and deputy clerks of a nunicipal
court shall be sel ected, be conpensated, give bond, and have

powers and duties as follows:

(A) There shall be a clerk of the court who is appointed or

el ected as fol |l ows:

(1) (a) Except in the Akron, Barberton, Cuyahoga Falls,
Medi na, Tol edo, Serwert—eounrty— Hamilton county, Portage county,
and Wayne county rmruni cipal courts, if the popul ation of the
territory equals or exceeds one hundred thousand at the regul ar
nmuni ci pal el ection i mediately preceding the expiration of the
termof the present clerk, the clerk shall be noninated and
el ected by the qualified electors of the territory in the manner
that is provided for the nom nation and el ection of judges in
section 1901. 07 of the Revised Code.

The clerk so elected shall hold office for a term of six

years, which termshall comence on the first day of January
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following the clerk's election and continue until the clerk's

successor is elected and qualifi ed.

(b) In the Hamilton county nunicipal court, the clerk of
courts of Hamilton county shall be the clerk of the nunicipa
court and may appoint an assistant clerk who shall receive the
conmpensation, payable out of the treasury of Hamilton county in
sem nonthly installnents, that the board of county comn ssioners
prescribes. The clerk of courts of Hamilton county, acting as the
clerk of the Hamilton county nunicipal court and assumi ng the
duties of that office, shall receive conpensation at one-fourth
the rate that is prescribed for the clerks of courts of comon
pl eas as determ ned in accordance with the popul ati on of the
county and the rates set forth in sections 325.08 and 325.18 of
the Revised Code. This conpensation shall be paid fromthe county
treasury in senminonthly installnments and is in addition to the
annual conpensation that is received for the performance of the
duties of the clerk of courts of Hamilton county, as provided in
sections 325.08 and 325.18 of the Revised Code.

(c) In the Portage county and Wayne county rmunici pal courts,
the clerks of courts of Portage county and Wayne county shall be
the clerks, respectively, of the Portage county and Wayne county
nmuni ci pal courts and nay appoint a chief deputy clerk for each
branch that is established pursuant to section 1901. 311 of the
Revi sed Code and assistant clerks as the judges of the nunici pal
court determine are necessary, all of whomshall receive the
conpensation that the |egislative authority prescribes. The clerks
of courts of Portage county and WAyne county, acting as the clerks
of the Portage county and Wayne county nunici pal courts and
assum ng the duties of these offices, shall receive conpensation
payable fromthe county treasury in seninonthly installnents at
one-fourth the rate that is prescribed for the clerks of courts of

conmon pleas as determined in accordance with the popul ation of
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the county and the rates set forth in sections 325.08 and 325.18
of the Revi sed Code.

(d) Except as otherwi se provided in division (A (1)(d) of
this section, in the Akron rmunicipal court, candi dates for
election to the office of clerk of the court shall be nom nated by
primary election. The primary election shall be held on the day
specified in the charter of the city of Akron for the nom nation
of municipal officers. Notw thstanding section 3513.257 of the
Revi sed Code, the nominating petitions of independent candi dates
shall be signed by at |east two hundred fifty qualified el ectors

of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nom nating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appli cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nom nation as a candidate of a particular political
party for election to the office of clerk of the Akron nunici pal
court, a primary election shall not be held for the purpose of
noni nati ng a candi date of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nomi nation as a candidate of a particular politica
party for election to that office, a primary el ection shall not be
held for the purpose of nomnating a candidate of that party for
election to that office, and the candi date shall be issued a
certificate of nomi nation in the manner set forth in section
3513. 02 of the Revised Code.

Decl arations of candi dacy and petitions, noninating
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petitions, and certificates of nomination for the office of clerk
of the Akron rmunicipal court shall contain a designation of the
term for which the candi date seeks el ection. At the follow ng
regul ar nmunicipal election, all candidates for the office shall be
submitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901.07 of the Revised
Code for the election of the judges of the court. The clerk so

el ected shall hold office for a termof six years, which term
shall commence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qual i fi ed.

I I |  ded| .
325 08—and 32518 of the Revised Code-

£ Irrespective of the population of the territory of the
Medi na muni ci pal court, the clerk of that court shall be appointed
pursuant to division (A)(2)(a) of this section by the judges of
that court, shall hold office until the clerk's successor is
simlarly appointed and qualified, and shall receive pursuant to
division (C) of this section the annual conpensation that the
| egislative authority prescribes and that is payable in

sem nmonthly installnments fromthe sanme sources and in the sane
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manner as provided in section 1901.11 of the Revised Code.

{3 (f) Except as otherw se provided in division (A (1)t (f)
of this section, in the Barberton municipal court, candidates for

election to the office of clerk of the court shall be nom nated by
primary election. The primary election shall be held on the day
specified in the charter of the city of Barberton for the

nom nati on of rmrunicipal officers. Notw thstanding section 3513. 257
of the Revised Code, the noninating petitions of independent

candi dates shall be signed by at |east two hundred fifty qualified

el ectors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nonminating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomi nation as a candidate of a particular politica
party for election to the office of clerk of the Barberton
nmuni ci pal court, a primary election shall not be held for the
pur pose of nominating a candi date of that party for election to
that office. If only one person files a valid declaration of
candi dacy and petition for nom nation as a candi date of a
particular political party for election to that office, a primry
el ection shall not be held for the purpose of nom nating a
candi date of that party for election to that office, and the
candi date shall be issued a certificate of nomnation in the

manner set forth in section 3513.02 of the Revi sed Code.

Decl arations of candi dacy and petitions, nomni nating

petitions, and certificates of nomination for the office of clerk
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of the Barberton municipal court shall contain a designation of
the termfor which the candi date seeks election. At the follow ng
regul ar nuni ci pal election, all candidates for the office shall be
submitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901.07 of the Revised
Code for the election of the judges of the court. The clerk so

el ected shall hold office for a termof six years, which term
shall commence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qual i fi ed.

H-(g) Except as otherw se provided in division (A (1))-(q)
of this section, in the Cuyahoga Falls municipal court, candi dates

for election to the office of clerk of the court shall be

nom nated by primary election. The prinmary election shall be held
on the day specified in the charter of the city of Cuyahoga Falls
for the nom nation of municipal officers. Notw thstandi ng section
3513. 257 of the Revised Code, the nominating petitions of

i ndependent candi dates shall be signed by at |east two hundred

fifty qualified electors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nom nating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the nonminating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nom nation as a candidate of a particular political
party for election to the office of clerk of the Cuyahoga Falls
nmuni ci pal court, a primary election shall not be held for the

pur pose of nominating a candi date of that party for election to
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that office. If only one person files a valid declaration of

candi dacy and petition for nonination as a candi date of a
particular political party for election to that office, a primry
el ection shall not be held for the purpose of nom nating a

candi date of that party for election to that office, and the
candi date shall be issued a certificate of nom nation in the

manner set forth in section 3513.02 of the Revised Code.

Decl arations of candi dacy and petitions, nom nating
petitions, and certificates of nomination for the office of clerk
of the Cuyahoga Falls municipal court shall contain a designation
of the termfor which the candi date seeks election. At the
foll ow ng regul ar nunicipal election, all candidates for the
office shall be submitted to the qualified electors of the
territory of the court in the manner that is provided in section
1901. 07 of the Revised Code for the election of the judges of the
court. The clerk so elected shall hold office for a termof six
years, which termshall conmence on the first day of January
followng the clerk's election and continue until the clerk's

successor is elected and qualifi ed.

-(h) Except as otherw se provided in division (A (1)9-(h)
of this section, in the Tol edo nunicipal court, candi dates for
election to the office of clerk of the court shall be nom nated by
primary el ection. The prinmary election shall be held on the day
specified in the charter of the city of Toledo for the nom nation
of muni cipal officers. Notw thstandi ng section 3513. 257 of the
Revi sed Code, the nominating petitions of independent candi dates
shall be signed by at least two hundred fifty qualified electors

of the territory of the court.

The candidates shall file a declaration of candi dacy and
petition, or a noninating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of

the primary election, in the formprescribed by section 3513. 07 or
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3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomi nation as a candidate of a particular politica
party for election to the office of clerk of the Tol edo nunici pal
court, a primary election shall not be held for the purpose of
noni nati ng a candi date of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nonmination as a candidate of a particular politica
party for election to that office, a primary el ection shall not be
hel d for the purpose of nominating a candi date of that party for
election to that office, and the candi date shall be issued a
certificate of nomination in the manner set forth in section
3513. 02 of the Revised Code.

Decl arations of candi dacy and petitions, nomni nating
petitions, and certificates of nomination for the office of clerk
of the Tol edo nunicipal court shall contain a designation of the
termfor which the candi date seeks election. At the follow ng
regul ar nunicipal election, all candidates for the office shall be
subnitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901. 07 of the Revised
Code for the election of the judges of the court. The clerk so
el ected shall hold office for a termof six years, which term
shall comrence on the first day of January followi ng the clerk's
el ection and continue until the clerk's successor is elected and

gualified.

(2)(a) Except for the Alliance, Auglaize county, Brown
county, Col unbiana county, Lorain, Mssillon, and Youngstown
nmuni ci pal courts, in a nunicipal court for which the popul ati on of

the territory is |l ess than one hundred thousand and in the Medina
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nmuni ci pal court, the clerk shall be appointed by the court, and
the clerk shall hold office until the clerk's successor is

appoi nted and qualifi ed.

(b) In the Alliance, Lorain, Mssillon, and Youngstown
muni ci pal courts, the clerk shall be elected for a termof office

as described in division (A)(1)(a) of this section.

(c) In the Auglaize county and Brown county rmrunicipal courts,
the clerks of courts of Auglaize county and Brown county shall be
the clerks, respectively, of the Auglaize county and Brown county
nuni ci pal courts and nay appoint a chief deputy clerk for each
branch that is established pursuant to section 1901. 311 of the
Revi sed Code, and assistant clerks as the judge of the court
determ nes are necessary, all of whom shall receive the
conpensation that the legislative authority prescribes. The cl erks
of courts of Auglaize county and Brown county, acting as the
clerks of the Auglaize county and Brown county rmunicipal courts
and assuning the duties of these offices, shall receive
conmpensati on payable fromthe county treasury in seni nonthly
install ments at one-fourth the rate that is prescribed for the
clerks of courts of common pleas as determined in accordance with
the popul ation of the county and the rates set forth in sections
325.08 and 325.18 of the Revi sed Code.

(d) I'n the Col unbi ana county nunici pal court, the clerk of
courts of Col unbiana county shall be the clerk of the municipal
court, may appoint a chief deputy clerk for each branch office
that is established pursuant to section 1901. 311 of the Revised
Code, and may appoint any assistant clerks that the judges of the
court deternmine are necessary. Al of the chief deputy clerks and
assi stant clerks shall receive the conpensation that the
| egislative authority prescribes. The clerk of courts of
Col unmbi ana county, acting as the clerk of the Col unbi ana county

nmuni ci pal court and assuning the duties of that office, shal
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recei ve conpensation payable fromthe county treasury in

sem nonthly installments at one-fourth the rate that is prescribed
for the clerks of courts of common pleas as determned in
accordance with the popul ation of the county and the rates set
forth in sections 325.08 and 325.18 of the Revi sed Code.

(3) During the tenporary absence of the clerk due to illnness,
vacation, or other proper cause, the court may appoint a temnporary
clerk, who shall be paid the sane conpensation, have the sane

authority, and performthe sane duties as the clerk.

(B) Except in the Cermwehrt—county— Hamilton county, Medina,

Portage county, and Wayne county nunicipal courts, if a vacancy
occurs in the office of the clerk of the Aliance, Lorain,
Massi |l on, or Youngstown nunici pal court or occurs in the office
of the clerk of a municipal court for which the popul ation of the
territory equals or exceeds one hundred thousand because the clerk
ceases to hold the office before the end of the clerk's termor
because a clerk-elect fails to take office, the vacancy shall be
filled, until a successor is elected and qualified, by a person
chosen by the residents of the territory of the court who are
menbers of the county central conmittee of the political party by
which the | ast occupant of that office or the clerk-elect was

noni nated. Not | ess than five nor nore than fifteen days after a
vacancy occurs, those nenbers of that county central comittee
shall neet to nake an appointnment to fill the vacancy. At | east
four days before the date of the neeting, the chairperson or a
secretary of the county central committee shall notify each such
menber of that county central conmttee by first class mail of the
date, tinme, and place of the neeting and its purpose. A ngjority
of all such nmenbers of that county central commttee constitutes a
guorum and a nmajority of the quorumis required to nmake the
appointrment. If the office so vacated was occupi ed or was to be

occupi ed by a person not noninated at a primary election, or if
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the appoi ntnent was not nade by the comittee nenbers in
accordance with this division, the court shall make an appoi nt ment
to fill the vacancy. A successor shall be elected to fill the
office for the unexpired termat the first nunicipal election that
is held nore than one hundred twenty days after the vacancy

occurr ed.

(O (1) In a rmunicipal court, other than the Auglaize county,
the Brown county, the Col unbiana county, and the Lorain nunicipal
courts, for which the population of the territory is |less than one
hundred thousand and in the Medi na runicipal court, the clerk of
t he nmuni ci pal court shall receive the annual conpensation that the
presiding judge of the court prescribes, if the revenue of the
court for the preceding cal endar year, as certified by the auditor
or chief fiscal officer of the nunicipal corporation in which the
court is located or, in the case of a county-operated nunici pal
court, the county auditor, is equal to or greater than the
expendi tures, including any debt charges, for the operation of the
court payable under this chapter fromthe city treasury or, in the
case of a county-operated nunicipal court, the county treasury for
that cal endar year, as also certified by the auditor or chief
fiscal officer. If the revenue of a mnunicipal court, other than
the Augl ai ze county, the Brown county, the Col unbiana county, and
the Lorain nunicipal courts, for which the popul ation of the
territory is less than one hundred thousand or the revenue of the
Medi na muni ci pal court for the precedi ng cal endar year as so
certified is not equal to or greater than those expenditures for
the operation of the court for that cal endar year as so certified,
the clerk of a nunicipal court shall receive the annua
conpensation that the legislative authority prescribes. As used in
this division, "revenue" neans the total of all costs and fees
that are collected and paid to the city treasury or, in a
count y- operated nuni ci pal court, the county treasury by the clerk

of the municipal court under division (F) of this section and al
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interest received and paid to the city treasury or, in a
county-operated nuni ci pal court, the county treasury in relation

to the costs and fees under division (G of this section.

(2) I'n a nmunicipal court, other than the G-ermprt—eounty—

Hami | ton county, Medina, Portage county, and Wayne county
muni ci pal courts, for which the population of the territory is one
hundred t housand or nore, and in the Lorain runicipal court, the
clerk of the municipal court shall receive annual conpensation in
a sumequal to eighty-five per cent of the salary of a judge of

the court.

(3) The conpensation of a clerk described in division (C (1)
or (2) of this section is payable in seminonthly installnments from
the sane sources and in the sane manner as provided in section
1901. 11 of the Revised Code.

(D) Before entering upon the duties of the clerk's office,
the clerk of a nunicipal court shall give bond of not |ess than
six thousand dollars to be determ ned by the judges of the court,

condi ti oned upon the faithful performance of the clerk's duties.

(E) The clerk of a municipal court may do all of the
foll ow ng: adm nister oaths, take affidavits, and issue executions
upon any judgnent rendered in the court, including a judgment for
unpai d costs; issue, sign, and attach the seal of the court to al
wits, process, subpoenas, and papers issuing out of the court;
and approve all bonds, sureties, recogni zances, and undert aki ngs
fixed by any judge of the court or by law. The clerk may refuse to
accept for filing any pleading or paper subrmitted for filing by a
person who has been found to be a vexatious |itigator under
section 2323.52 of the Revised Code and who has failed to obtain
| eave to proceed under that section. The clerk shall do all of the
following: file and safely keep all journals, records, books, and
papers bel ongi ng or appertaining to the court; record the

proceedi ngs of the court; performall other duties that the judges
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of the court mmy prescribe; and keep a book showing all receipts
and di sbursenents, which book shall be open for public inspection

at all tines.

The clerk shall prepare and maintain a general index, a
docket, and other records that the court, by rule, requires, all
of which shall be the public records of the court. In the docket,
the clerk shall enter, at the tine of the commencenent of an
action, the nanes of the parties in full, the nanes of the
counsel, and the nature of the proceedings. Under proper dates,
the clerk shall note the filing of the conplaint, issuing of
sumons or ot her process, returns, and any subsequent pleadi ngs.
The clerk also shall enter all reports, verdicts, orders,
judgments, and proceedings of the court, clearly specifying the
relief granted or orders nade in each action. The court may order
an extended record of any of the above to be nmade and entered,
under the proper action heading, upon the docket at the request of
any party to the case, the expense of which record may be taxed as
costs in the case or may be required to be prepaid by the party

demandi ng the record, upon order of the court.

(F) The clerk of a municipal court shall receive, collect,
and issue receipts for all costs, fees, fines, bail, and other
noneys payable to the office or to any officer of the court. The
clerk shall each nonth disburse to the proper persons or officers,
and take receipts for, all costs, fees, fines, bail, and other
noneys that the clerk collects. Subject to sections 3375.50 and
4511. 193 of the Revised Code and to any other section of the
Revi sed Code that requires a specific manner of disbursenment of
any noneys received by a municipal court and except for the
Ham |t on county, Lawence county, and Qitawa county muni ci pa
courts, the clerk shall pay all fines received for violation of
nuni ci pal ordi nances into the treasury of the nunicipa

corporation the ordi nance of which was violated and shall pay all

Page 30

913
914
915

916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931

932
933
934
935
936
937
938
939
940
941
942
943
944



Sub. H. B. No. 159

As Reported by the Senate Judiciary--Civil Justice Committee

fines received for violation of township resolutions adopted
pursuant to Chapter 504. of the Revised Code into the treasury of
the township the resolution of which was violated. Subject to
sections 1901. 024 and 4511. 193 of the Revised Code, in the
Hami | ton county, Lawence county, and Qttawa county nunicipa
courts, the clerk shall pay fifty per cent of the fines received
for violation of nunicipal ordinances and fifty per cent of the
fines received for violation of township resolutions adopted
pursuant to Chapter 504. of the Revised Code into the treasury of
the county. Subject to sections 3375.50, 3375.53, 4511.19, and
5503. 04 of the Revised Code and to any other section of the

Revi sed Code that requires a specific manner of disbursenment of
any nmoneys received by a nmunicipal court, the clerk shall pay al
fines collected for the violation of state laws into the county
treasury. Except in a county-operated mrunicipal court, the clerk
shall pay all costs and fees the disbursenent of which is not

ot herwi se provided for in the Revised Code into the city treasury.
The clerk of a county-operated nunicipal court shall pay the costs
and fees the disbursenment of which is not otherw se provided for
in the Revised Code into the county treasury. Mneys deposited as
security for costs shall be retained pending the litigation. The
clerk shall keep a separate account of all receipts and

di sbursenments in civil and crim nal cases, which shall be a

per manent public record of the office. On the expiration of the
termof the clerk, the clerk shall deliver the records to the
clerk's successor. The clerk shall have other powers and duties as

are prescribed by rule or order of the court.

(G Al noneys paid into a municipal court shall be noted on
the record of the case in which they are paid and shall be
deposited in a state or national bank, or a donestic savings and
| oan association, as defined in section 1151.01 of the Revised
Code, that is selected by the clerk. Any interest received upon

the deposits shall be paid into the city treasury, except that, in
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a county-operated nmunicipal court, the interest shall be paid into

the treasury of the county in which the court is |ocated.

On the first Monday in January of each year, the clerk shal
nmake a list of the titles of all cases in the court that were
finally deternmined nore than one year past in which there renains
uncl aimed in the possession of the clerk any funds, or any part of
a deposit for security of costs not consuned by the costs in the
case. The clerk shall give notice of the noneys to the parties who
are entitled to the noneys or to their attorneys of record. Al
the noneys renaining unclainmed on the first day of April of each
year shall be paid by the clerk to the city treasurer, except
that, in a county-operated mnunicipal court, the nmoneys shall be
paid to the treasurer of the county in which the court is |ocated.
The treasurer shall pay any part of the nobneys at any tinme to the
person who has the right to the nobneys upon proper certification

of the clerk.

(H) Deputy clerks may be appointed by the clerk and shal
recei ve the conpensation, payable in semnonthly installnments out
of the city treasury, that the clerk may prescribe, except that
the conpensati on of any deputy clerk of a county-operated
muni ci pal court shall be paid out of the treasury of the county in
which the court is located. Each deputy clerk shall take an oath
of office before entering upon the duties of the deputy clerk's
of fice and, when so qualified, nay performthe duties appertaining
to the office of the clerk. The clerk may require any of the
deputy clerks to give bond of not |less than three thousand
dollars, conditioned for the faithful performance of the deputy

clerk's duties.

(1) For the purposes of this section, whenever the popul ation
of the territory of a municipal court falls bel ow one hundred
t housand but not bel ow ninety thousand, and the popul ation of the

territory prior to the nost recent regular federal census exceeded
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one hundred t housand, the legislative authority of the nunici pal
corporation nay declare, by resolution, that the territory shal
be considered to have a popul ation of at |east one hundred

t housand.

(J) The clerk or a deputy clerk shall be in attendance at all
sessions of the nunicipal court, although not necessarily in the
courtroom and may admi ni ster oaths to witnesses and jurors and

recei ve verdicts.

Section 4. That the existing version of section 1901. 31 of
the Revised Code that is scheduled to take effect January 1, 2004,

i s hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect
January 1, 2004.

Section 6. (A Notw thstanding the requirenments of section
1901. 31 of the Revised Code, as anended by Section 1 of this act,
candi dates for the office of Cerk of the Cernont County
Muni ci pal Court in 2003 shall be nonpartisan candi dates only and
shall file nom nating petitions with the board of elections not
later than four p.m of the seventy-fifth day before the day of

the general election

(B) Notw thstanding section 1901. 31 of the Revised Code, as
anended by Section 1 of this act, the Cerk of Courts of C ernont
County shall continue to serve as Cerk of the dernont County
Muni ci pal Court, as provided in section 1901.31 of the Revised
Code before its amendnent by this act, through Decenber 31, 2003.

Section 7. This act is hereby declared to be an energency
measure necessary for the imedi ate preservation of the public
peace, health, and safety. The reason for such necessity is that

Cl ernont County urgently needs to revise the nmethod by which it
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selects the clerk of its municipal court, and the county will be 1039
adversely affected if this change does not take i medi ate effect. 1040

Therefore, this act shall go into inmediate effect. 1041



