As Reported by the Senate Finance and Financial Institutions
Committee

125th General Assembly
Regular Session Sub. H. B. No. 434
2003-2004

Representatives Calvert, Allen, Barrett, Beatty, D. Evans, Flowers, Hartnett,
Hughes, Miller, T. Patton, Schneider, J. Stewart, Strahorn, Aslanides,
Chandler, Collier, C. Evans, Otterman, Peterson, Schlichter, Setzer

Senators Harris, Miller

A BILL

To anend sections 183.04 and 183.18 and to enact
sections 3313.717 and 3314.16 of the Revised Code
and to anmend Section 3 of Sub. H B. 262 of the
125t h General Assenbly, to anend Sections 41 and
41.09 of Am Sub. H B. 95 of the 125th General
Assenbly, to amend Section 41.13 of Am Sub. H. B
95 of the 125th General Assenbly, as subsequently
amended, and to amend Section 99 of Am Sub. H. B.
95 of the 125th General Assenbly, as anmended by
Sub. H B. 262 of the 125th General Assenbly, to
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provide for the distribution of noney received by
the state pursuant to the Tobacco Master

Settl ement Agreenent by maki ng operating and
capital appropriations for the biennium begi nning
July 1, 2004, and ending June 30, 2006, and to
provi de aut horization and conditions for the

operation of state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Sub. H. B. No. 434
As Reported by the Senate Finance and Financial Institutions Committee

Section 1. That sections 183.04 and 183. 18 be anended and
sections 3313.717 and 3314. 16 of the Revised Code be enacted to

read as foll ows:

Sec. 183.04. There is hereby created the tobacco use
prevention and control foundation, the general managenment of which
is vested in a board of trustees of twenty-four nenbers as

foll ows:

(A) Eight nenbers who are health professionals, health
researchers, or representatives of health organi zations. Two of
these nmenbers shall be appointed by the governor, two by the
speaker of the house of representatives, one by the ninority
| eader of the house of representatives, two by the president of

the senate, and one by the minority |eader of the senate.

(B) Two nenbers, one of whom has experience in financial
pl anni ng and accounting and one of whom has experience in nedia

and nmass marketing, who shall be appointed by the governor;

(C© One nenber, who shall be appointed by the governor froma
list of at least three individuals recormended by the Anerican

cancer society;

(D) One nenber, who shall be appointed by the governor froma
list of at |least three individuals recomrended by the Anmerican

heart associ ati on;

(E) One nenber, who shall be appointed by the governor froma
list of at least three individuals recommended by the Anerican

| ung associ ati on;

(F) One nenber, who shall be appointed by the governor froma
list of at least three individuals recormmended by the association

of hospitals and health systens;

(G One nenber, who shall be appointed by the governor froma
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Sub. H. B. No. 434
As Reported by the Senate Finance and Financial Institutions Committee
list of at least three individuals recormended by the Chio state

nmedi cal associ ati on;

(H One nenber, who shall be appointed by the governor froma
list of at least three individuals recormended by the association

of Ohi o health comm ssioners;

(1) One nenber, who shall be appointed by the governor froma
list of at |least three individuals recomrended by the Chio dental

associ ati on;

(J) One nonvoting nenber, who shall be a nmenber of the house
of representatives of the political party of which the speaker of
the house of representatives is a nenber and who shall be

appoi nted by the speaker;

(K) One nonvoting nmenber, who shall be a nmenber of the house
of representatives of the najor political party of which the
speaker of the house of representatives is not a nenmber and who

shal | be appointed by the speaker;

(L) One nonvoting nmenber, who shall be a nmenber of the senate
of the political party of which the president of the senate is a

menber and who shall be appointed by the president;

(M One nonvoting nenber, who shall be a nmenber of the senate
of the major political party of which the president of the senate

is not a nenber and who shall be appointed by the president;

(N) The director of health, the executive director of the

commi ssion on mnority health, or the executive director's

desi gnee, and the attorney general, who shall serve as ex officio

nmenbers.

The appoi ntnments of the governor shall be with the advice and

consent of the senate.

Ternms of office for the non-legislative nmenbers appoi nted by

the governor, president, speaker, and minority |eaders shall be
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Sub. H. B. No. 434

As Reported by the Senate Finance and Financial Institutions Committee

for five years. The terms of |egislative nenbers shall be for the
bi enni al session of the general assenbly in which they are

appoi nted. Each nenber shall hold office fromthe date of

appoi ntment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appointed shall hold office for the renmi nder of that term
Any menber shall continue in office subsequent to the expiration
date of the menber's termuntil the menber's successor takes
office, or until a period of sixty days has el apsed, whichever
occurs first. A vacancy in an unexpired termshall be filled in
the sanme manner as the original appointnment. The governor may
remove any non-|egislative nmenber for mal feasance, m sfeasance, or
nonf easance after a hearing in accordance with Chapter 119. of the
Revi sed Code.

The nmenbers of the board shall serve wi thout conpensation but
shall receive their reasonabl e and necessary expenses incurred in

t he conduct of foundation busi ness.

Sections 101.82 to 101.87 of the Revised Code do not apply to

t he foundati on.

Sec. 183.18. Ohio's public health priorities trust fund is
hereby created in the state treasury. Mney credited to the fund

shall be used for the foll owi ng purposes:

(A) Mnority health progranms, on which not |ess than
twenty-five per cent of the annual appropriations fromthe trust

fund shall be expended;
(B) Enforcing section 2927.02 of the Revised Code;

(C Al cohol and drug abuse treatnment and preventi on prograns,

i ncl uding prograns for adult and juvenile offenders in state

institutions and aftercare prograrns;
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Sub. H. B. No. 434
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(D) A non-entitlenment program funded through the departnent
of health to provide energency assistance consisting of
nmedi cati on, oxygen, or both to seniors whose health has been
adversely affected by tobacco use and whose incone does not exceed
one hundred per cent of the federal poverty guidelines, on which
five per cent of the annual appropriations fromthe trust fund
shal | be expended. However, if federal funding becones avail abl e
for this purpose, the departnent shall utilize the federal funding
and the appropriations fromthe trust fund shall be used for the
ot her purposes authorized by this section. If the federal program
requi res seniors described by this division to pay a prem um or
copaynent to obtain nedication or oxygen, the director of health
shall recomend to the general assenbly whether this division's
set-aside of five per cent of the appropriations fromthe trust
fund should be used to pay such prem unms or copaynents. As used in
this division, "federal poverty guidelines" has the sane neani ng
as in section 5101.46 of the Revised Code.

(E) Partial reinbursement, on a county basis, of hospitals,
free nedical clinics, and simlar organizations or prograns that
provide free, unconpensated care to the general public, and of
counties that pay private entities to provide such care using
revenue froma property tax levied at least in part for that

pur pose.

Al'l investnment earnings of the fund shall be credited to the
f und.

Sec. 3313.717. (A) As used in this section, "automated

external defibrillator" nmeans a specialized defibrillator that is

approved for use as a nedical device by the United States food and

drug admi nistration for perforn ng automated external

defibrillation, as defined in section 2305.235 of the Revised
Code.
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(B) The board of education of each school district and the

adm ni strative authority of each chartered nonpublic school may

require the placenent of an autonated external defibrillator in

each school under the control of the board or authority. If a

board or authority requires the placenent of an autonnted externa

defibrillator as provided in this section, the board or authority

also shall require that a sufficient nunber of the staff persons

assigned to each school under the control of the board or

authority successfully conplete an appropriate training course in

the use of an automated external defibrillator as described in
section 3701.85 of the Revised Code.

(G In regard to the use of an autonnted external

defibrillator that is placed in a school as specified in this

section, and except in the case of willful or wanton ni sconduct or

when there is no good faith attenpt to activate an energency

nedi cal services systemin accordance with section 3701.85 of the

Revi sed Code, no person shall be held liable in civil danages for

injury, death, or loss to person or property, or held crimnally

liable, for perforn ng autonated external defibrillation in good

faith, regardl ess of whether the person has obtained appropriate

training on how to performautomated external defibrillation or

successfully conpleted a course in cardi opul nobnary resuscitation

Sec. 3314.16. (A (1) As used in this section, "autonated

external defibrillator" neans a specialized defibrillator that is

approved for use as a nedical device by the United States food and

drug adnministration for perforn ng automated external

defibrillation, as defined in section 2305.235 of the Revised
Code.

(2) This section does not apply to an internet- or

conput er -based communi ty school

(B) The governing board of a community school established
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under this chapter nmay require the placenent of an automated

external defibrillator in each school under the control of the

governing authority. If a governing authority requires the

pl acenent of an automated external defibrillator as provided in

this section, the governing authority also shall require that a

sufficient nunber of the staff persons assigned to each school

under the control of the governing authority successfully conplete

an _appropriate training course in the use of an autonated external
defibrillator as described in section 3701.85 of the Revi sed Code.

(Q In regard to the use of an autonmted external

defibrillator that is placed in a community school as specified in

this section, and except in the case of willful or wanton

nm sconduct or when there is no good faith attenpt to activate an

energency nedical services systemin accordance with section
3701.85 of the Revised Code, no person shall be held liable in

civil damages for injury, death, or | oss to person or property., or

held crinminally liable, for perform ng autonmated external

defibrillation in good faith. regardl ess of whether the person has

obt ai ned appropriate training on how to perform autonmated externa

defibrillation or successfully conpleted a course in

cardi opul nonary resuscitation

Section 2. That existing sections 183.04 and 183. 18 of the

Revi sed Code are hereby repeal ed.

Section 3. That Sections 41 and 41.09 of Am Sub. H B. 95 of
the 125th CGeneral Assenbly be amended to read as foll ows:

Sec. 41. EDU DEPARTMENT OF EDUCATI ON

Cener al Revenue Fund
GRF 200-100 Personal Services $ 12,211,314 $ 12, 211, 314
GRF 200-320 Mai ntenance and $ 5,066, 249 $ 5, 066, 249
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200- 408
200-410

200-411

200-420

200-421

200-422

200- 424
200- 425

200-426

200- 427
200- 431

200- 433

200- 437
200- 439

200- 441

200- 442

200- 445

200- 446

200- 447

Equi prent

Publ i c Preschool

Pr of essi ona

Devel opment

Fami |y and Children
Fi rst

Techni cal Systens
Devel opnent

Al ternative Education
Pr ogr ans

School Managenent
Assi st ance

Policy Analysis

Tech Prep Consortia
Suppor t

Chi o Educati onal
Conput er Net wor k
Academ c St andards
School | nprovenent
Initiatives

Readi ng/ Wi ti ng/ Mat h
| npr ovenent

St udent Assessment
Account abi lity/ Report
Car ds

American Sign Language
Child Care Licensing
Ohi oReads

Adm n/ Vol unt eer
Support

Educati on Managenent
I nformati on System
GED Testing/ Adul t High

&

$

$

$

&

©

&

$

19, 018, 551
29, 490, 073

3,324, 750

5, 703, 750

16, 135, 547

1,778, 000

592, 220
2,133, 213

34, 331, 741

9, 000, 592
10, 905, 625

20, 488, 264

41, 353, 391
4,087, 500

207, 717

1, 385, 633

4,500, 000

16, 928, 969

1, 829, 106

© &

L34

L5

L

* B &

19, 018, 551
29, 765, 073

3,324, 750

5, 703, 750

16, 135, 547

1, 778, 000

592, 220
2,133, 213

34, 331, 741

9, 000, 592
10, 905, 625

20, 488, 264

45, 953, 391
4,087, 500

207, 717

1, 385, 633

4, 500, 000

16, 928, 969

1, 829, 106

Page 8

198
199

200

201

202

203

204
205

206

207
208

209

210
211

212

213

214

215

216
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200- 448
200- 449

200- 452

200- 455

200- 500

200- 501

200- 502

200- 503

200- 505

200- 509

200- 511
200- 513

200-514

200- 520

200- 521

200- 525

200- 532

200- 540

200- 545

200- 546

School

Educat or

Preparation

Head Start/Head Start
Plus Start Up

Teachi ng Success

Commi ssion Initiatives

Comruni ty
School
Base Cost

Pupi |

Bus Purchase All owance

School Lu

School s

Fi nance Equity

Fundi ng

Transportation

nch Match

Adult Literacy

Educati on
Auxi liary
St udent |

Servi ces

Ser vi ces

nt ervention

Post secondary Adul t

Car eer - Techni ca

Educati on

Di sadvant aged Pupi

| npact Aid

Gfted Pu

pil Program

Parity Ad

Nonpubl i c

Adm ni strati ve Cost

Rei nbur se
Speci al

Enhancene

ment

Educat i on

nts

Car eer - Techni ca

Educati on Enhancenents

Charge- O f Suppl enment

$

B B B

©

&

$

24, 375
11, 000, 000

1, 650, 000

4,231, 842
14, 039, 495

4391033023
4,471, 033, 023

394, 950, 126
17, 199, 960
8, 998, 025
8,774, 250

127, 903, 356
38, 890, 815

19, 919, 464

371, 766, 738

48, 201, 031

320, 677, 373

55, 803, 103

137, 214, 484

14,572, 907

48, 478, 418

24,375
5, 000, 000

1, 650, 000

4,231, 842
7,819, 443

4, 409, 958, 425

404, 245, 812
17, 199, 960
8, 998, 025
8,774, 250

127, 903, 356
41, 090, 815

19, 919, 464

373, 266, 738

48, 201, 031

426, 951, 154

55, 803, 103

139, 536, 046

14, 572, 907

48, 478, 418

Page 9

217

218

219

220

221

222

223

224

225

226

227
228

229

230

231

232

233

234

235

236
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GRF 200-558

GRF 200-566
GRF 200-578

GRF 200-901

GRF 200-906

TOTAL GRF Gener al

Gener a

138

401

4L2

452
5B1

5H3

596

TOTAL GSF Gener al

200- 606

200- 602

200- 681

200- 638
200- 651

200- 687

200- 656

Fund G oup

Feder al

Speci al

Enmer gency Loan

I nterest Subsi dy
Ohi oReads Grants
Saf e and Supportive
School s
Property Tax
Al l ocation - Education
Tangi bl e Tax Exenption
- Education

Revenue Fund

Servi ces Fund G oup

Conmput er Servi ces
Ohi o
Preventi on/ Educati on
Resource Center
Teacher Certification
and Licensure

M scel | aneous Revenue
Child Nutrition

Servi ces

School District

Sol vency Assi st ance
Onhi o Career

I nformati on System

Ser vi ces

Revenue Fund Group

3C5 200-661 Early Chil dhood

Educati on

3D1 200-664 Drug Free School s
3D2 200-667 Honors Schol arship

$ 3, 022, 500
$ 12, 874,777
$ 3,576, 348

$ 783,350,000

$ 70, 710, 000

$ +249:334-615
7,229, 334,615

$ 7,404, 690
$ 347, 000
$ 5, 038, 017
$ 500, 000
$ 800, 000

$ 18, 000, 000

$ 516, 694

$ 32, 606, 401

$ 21, 508, 746

©

13, 169, 757
$ 1, 786, 500

$

&

&

* &

&

2, 300, 000

12, 832, 272
3,576, 348

822, 360, 000

67,710, 000

7,317, 750, 989

7, 635, 949

347,000

5, 236, 517

500, 000
800, 000

18, 000, 000

529, 761

33, 049, 227

21,508, 746

13, 347, 966
1, 786, 500
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3H9

3L6
3L7

3L8

3L9

3MD

3ML

3R

382

3T4

3Y2

3Y4
3Y6

3Y7

372
309

366
367
368
369

370

200- 605

200- 617
200- 618

200- 619

200-621

200- 623

200- 678

200- 680

200-641

200-613

200- 688

200- 632
200- 635

200- 689

200- 690
200- 601

200- 604
200- 607
200-614
200- 616

200- 624

Program

Head Start

Col | aborati on Proj ect
School
School
Br eakf ast

Chi | d/ Adul t Food

Feder al Lunch

Feder al

Pr ogr ans

Car eer - Techni ca
Education Basic G ant
ESEA Title 1A

I nnovative Education
Ind WD sab Education
Act

Educati on Technol ogy
Public Charter Schools
21st Century Community
Learning Centers
Readi ng First

| mprovi ng Teacher
Quality

Engl i sh Language

Acqui sition

State Assessnents
Educational |y

Di sadvant aged

Adult Basic Education
School Food Services
Vet erans' Training
Car eer - Tech Educati on
Federal Enhancenent
Educati on of

Exceptional Children

L34

L34

©* B B &

275, 000

185, 948, 186
48, 227, 431

63,577, 244

48, 029, 701

356, 458, 504

15, 041, 997

288, 468, 284

19, 682, 057

23, 287, 500

17,138, 239

29, 881, 256
103, 686, 420

4,872,334

11, 894, 315
22,148, 769

21, 369, 906
10, 767, 759

626, 630
8, 165, 672

1, 933, 910

» &

B B &

¥ v v o L3 *

L3

275, 000

191, 898, 528
49, 524, 254

65, 293, 830

48, 029, 701

384, 975, 184

16, 094, 937

331, 392, 575

20, 469, 339

26,187, 113

18, 500, 000

33, 168, 194
104, 100, 000

5, 505, 737

12, 489, 031
22,899, 001

22,223, 820
11, 144, 631

655, 587
8, 165,672

1, 933, 910
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374 200-647 Troops to Teachers $
TOTAL FED Federal Speci al

Revenue Fund G oup

St ate Speci al
4R7 200- 695
4V7 200- 633
454 200-610
455 200-608
5U2 200-685

Revenue Fund G oup
I ndirect Cost Recovery
I nt eragency Support

$
$
Qui dance and Testing $
Commodi ty Foods $

$

Nat i onal Educati on
Statistics

Head Start Pl us/Head $
Start

5W2 200- 663

5X8 200-453 Chio $

Graduat es Program

Jobs for
598 200-659 Auxiliary Services $
Rei mbur senent

G ants $

Revenue

620 200-615
TOTAL SSR St ate Speci al
Fund G oup $

Educat i onal

Lottery Profits Education Fund G oup

017 200-612 Base Cost Fundi ng $

017 200-682 Lease Rental Paynent $
Rei mbur senent

TOTAL LPE Lottery Profits

Educati on Fund G oup $

Revenue Distribution Fund G oup
053 200-900 School District $
Property Tax
Repl acenent

TOTAL RDF Revenue Distribution
Fund G oup $
TOTAL ALL BUDGET FUND GROUPS

2,618,076

$ 1, 320, 564, 139

5, 002, 500

800, 000

956, 761

11, 308, 000

200, 000

57,170, 000

3, 500, 000

1, 328, 910

1, 000, 000

81, 266, 171

606, 123, 500
31, 776, 500

637, 900, 000

115, 911, 593

115, 911, 593

$ 9334582973

$

$

2,622,370

1,414, 191, 626

5, 250, 400

800, 000

956, 761

11, 624, 624

200, 000

108, 184, 000

3, 500, 000

1, 328, 910

1, 000, 000

132, 844, 695

606, 195, 300
31, 704, 700

637, 900, 000

115, 911, 593

115, 911, 593

$ 9, 651, 648, 130
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9,417, 582, 973

Sec. 41.09. PUPIL TRANSPORTATI ON

O the foregoing appropriation item 200-502, Pupi
Transportation, up to $822,400 in each fiscal year may be used by
t he Departnment of Education for training prospective and
experienced school bus drivers in accordance with training
prograns prescribed by the Department. Up to $65,232,683 in fiscal
year 2004 and up to $56,975,910 in eaeh fiscal year 2005 may be

used by the Departnent of Education for special education

transportation rei mbursenents to school districts and county MR/ DD
boards for transportation operating costs as provided in division
(M of section 3317.024 of the Revised Code. The renai nder of
appropriation item 200-502, Pupil Transportation, shall be used
for the state rei nbursenment of public school districts' costs in
transporting pupils to and fromthe school they attend in
accordance with the district's policy, State Board of Education

st andards, and the Revi sed Code.
BUS PURCHASE ALLOWANCE

The foregoing appropriation item 200-503, Bus Purchase
Al owance, shall be distributed to school districts, educationa
service centers, and county MR/ DD boards pursuant to rul es adopted
under section 3317.07 of the Revised Code. Up to 28 per cent of
the anount appropriated nmay be used to reinburse school districts
and educational service centers for the purchase of buses to
transport handi capped and nonpublic school students and to county
MR/ DD boards, the Chio School for the Deaf, and the Chio Schoo
for the Blind for the purchase of buses to transport handi capped

st udent s.
SCHOOL LUNCH MATCH

The foregoi ng appropriation item 200-505, School Lunch Match
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Sub. H. B. No. 434
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shall be used to provide matching funds to obtain federal funds

for the school |unch program

Section 4. That existing Sections 41 and 41.09 of Am Sub.
H B. 95 of the 125th General Assenbly are hereby repeal ed.

Section 5. That Section 41.13 of Am Sub. H. B. 95 of the
125t h General Assenmbly, as anmended by Am Sub. S . B. 189 of the
125t h General Assenbly, be anended to read as follows:

Sec. 41.13. SPECI AL EDUCATI ON ENHANCEMENTS

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, up to $44, 204,000 in fiscal year 2004 and
up to $45,441,712 in fiscal year 2005 shall be used to fund
speci al education and rel ated services at county boards of nental
retardati on and devel opnental disabilities for eligible students
under section 3317.20 of the Revised Code. Up to $2,452,125 shal
be used in each fiscal year to fund special education classroom

and related services units at institutions.

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, up to $2,906,875 in each fiscal year shal
be used for hone instruction for children with disabilities; up to
$1, 462,500 in each fiscal year shall be used for parent nentoring
prograns; and up to $2,783,396 in each fiscal year may be used for

school psychol ogy interns.

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, $3,406,090 in each fiscal year shall be
used by the Departnment of Education to assist school districts in
fundi ng ai des pursuant to paragraph (A)(3)(c)(i)(b) of rule
3301-51-04 of the Adm nistrative Code.

O The remainder of the foregoing appropriation item 200-540,

Speci al Educati on Enhancenents, after all other set asides in this
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section, in fiscal year 2004 and $78, 384,498 in each fiscal year

2005 shall be distributed by the Departnment of Education to county
boards of nental retardation and devel opnental disabilities,
educati onal service centers, and school districts for preschool
speci al education units and preschool supervisory units in
accordance with section 3317.161 of the Revised Code. The

Depart ment may rei nburse county boards of nmental retardation and
devel oprmental disabilities, educational service centers, and
school districts for related services as defined in rule
3301-51-11 of the Administrative Code, for preschool occupationa
and physical therapy services provided by a physical therapy

assi stant and certified occupational therapy assistant, and for an
instructional assistant. To the greatest extent possible, the
Depart ment of Education shall allocate these units to school

di stricts and educational service centers. The Controlling Board
may approve the transfer of unallocated funds from appropriation
item 200-501, Base Cost Funding, to appropriation item 200-540,
Speci al Education Enhancenents, to fully fund existing units as
necessary or to fully fund additional units. The Controlling Board
may approve the transfer of unallocated funds from appropriation

i tem 200- 540, Special Education Enhancenents, to appropriation
item 200-501, Base Cost Funding, to fully fund the speci al

educati on wei ght cost funding.

The Department of Education shall require school districts,
educati onal service centers, and county MR/ DD boards serving
preschool children with disabilities to docunent child progress
usi ng research-based indicators prescribed by the Departnment and
report results annually. The reporting dates and met hodol ogy shall

be determ ned by the Departnent.

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, $315,000 in each fiscal year shall be

expended to conduct a denonstration project involving | anguage and
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literacy intervention teans supporting student acquisition of

| anguage and literacy skills. The denobnstration project shal
denmonstrate i nprovenent of |anguage and literacy skills of at-risk
| earners under the instruction of certified speech pathol ogi sts
and educators. Baseline data shall be collected and conparison
data for fiscal year 2004 and fiscal year 2005 shall be collected
and reported to the Governor, ChioReads Council, Departnent of

Education, and the General Assenbly.

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, up to $500, 000 in each fiscal year shal

be used for the Research-Based Reading Mentoring Program

O the foregoing appropriation item 200-540, Speci al
Educati on Enhancenents, $600,000 in each fiscal year shall be used

to support the Bellefaire Jewish Children's Bureau

Section 6. That existing Section 41.13 of Am Sub. H B. 95 of
the 125th CGeneral Assenbly, as anended by Am Sub. S.B. 189 of the
125t h General Assenbly, is hereby repeal ed.

Section 7. Al itens in Sections 8 to 17 of this act are
hereby appropriated as designated out of any noneys in the state
treasury to the credit of the designated fund that are not
ot herwi se appropriated. For all appropriations made in this
section, those in the first colum are for fiscal year 2005 and

those in the second colum are for fiscal year 2006.

Section 8. ADA DEPARTMENT OF ALCOHOL AND DRUG ADDI CTI ON
SERVI CES
Tobacco Master Settlenment Agreenment Fund G oup
L87 038-403 Urban Mnority $ 500, 000 $ 500, 000
Al cohol i sm and Drug
Abuse Cutreach
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Pr ogr ans

L87 038-405 Juvenile O fender $ 3, 000, 000

Aftercare Program

TOTAL TSF Tobacco Master Settlenent $ 3, 500, 000

Agreenment Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 3, 500, 000

Section 9. AGD ATTORNEY CGENERAL

Tobacco Master Settlenment Agreenent Fund G oup

J87 055-635 Law Enf orcenent $ 8, 647, 000

Technol ogy, Training,
and Facility

Enhancenent s

UB7 055-402 Tobacco Settl enent $ 562, 546

Oversi ght,
Admi ni stration, and

Enf or cenent

TOTAL TSF Tobacco Master Settlenent $ 9, 209, 546

Agreenment Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 9, 209, 546

Section 10. DEV DEPARTMENT OF DEVELOPMENT

Tobacco Master Settlenment Agreenent Fund G oup

MB7 195-435 Bionedi cal Research $ 24,079, 558

and Technol ogy

Tr ansfer

TOTAL TSF Tobacco Master Settlenent $ 24,079, 558

Agreenment Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 24,079, 558

Section 11. DOH DEPARTMENT OF HEALTH

Tobacco Master Settlenment Agreenment Fund G oup

3, 000, 000

3, 500, 000

3, 500, 000

3, 000, 000

573, 797

3,573, 797

3,573, 797

23, 896, 239

23, 896, 239

23, 896, 239
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L87 440-404 Mnority Health Care $ 350,000 $ 350, 000
Dat a Devel opnent

L87 440-409 Tubercul osis $ 450, 000 $ 450, 000
Preventi on and
Tr eat ment

L87 440-410 Hepatitis C Prevention $ 425,000 $ 425, 000
and Intervention

L87 440-411 Dental Care Prograns $ 420,000 $ 420, 000
for Mnority and
Low I ncone Popul ations

L87 440-412 Energency Medications $ 715,232 $ 583, 653
and Oxygen for
Low | ncome Seni ors

L87 440-414 Unconpensated Care $ 3,852,400 $ 3, 855, 051

L87 440-421 Infant Mrtality $ 266, 000 $ 266, 000
Reduction Initiative

L87 440-428 Autonmated External $ 2,500,000 $ 0
Defibrillators

TOTAL TSF Tobacco Master

Settl ement Agreenent Fund

G oup $ 8,978,632 $ 6, 349, 704

TOTAL ALL BUDCGET FUND GROUPS $ 8,978,632 $ 6, 349, 704

AUTOVATED EXTERNAL DEFI BRI LLATORS

The foregoi ng appropriation item 440-428, Automated External
Defibrillators, shall be used by the Departnment of Health for the
acqui sition and placenent of automated external defibrillators in

Chio primary and secondary school s.

The Departnent of Health shall select one nonprofit
organi zati on through a request for proposal process to receive
grants for the placenent of automated external defibrillators in
primary and secondary schools. The request for proposal process

used shall be in accordance with rule 123:5-1-08 of the
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Adm ni strative Code. The grant recipient shall not charge

school for the equipnent costs associated with the initial

any

pl acement of an automated external defibrillator. The purpose of

the nonprofit organi zation sel ected shall include sone type of

public health advocacy or activities.

Section 12. M H COVM SSI ON ON M NORI TY HEALTH
Tobacco Master Settlenment Agreenent Fund G oup
L87 149-402 Mnority Health and $ 1, 090, 000 $

Acadeni ¢ Partnership

G ants
L87 149-403 Training and Capacity $ 100, 000 $
Bui | di ng
TOTAL TSF Tobacco Master Settlenent $ 1,190,000 $
Agreenent Fund G oup
TOTAL ALL BUDCGET FUND GROUPS $ 1,190,000 $

Section 13. DHS DEPARTMENT OF PUBLI C SAFETY

Tobacco Master Settlenment Agreenment Fund G oup

L87 767-406 Under-Age Tobacco Use $ 636, 000 $
Enf or cenment

TOTAL TSF Tobacco Master Settlenent $ 636, 000 $

Agr eenent Fund

TOTAL ALL BUDGET FUND GROUPS $ 636,000 $

Section 14. NET SCHOOLNET COWM SSI ON

Tobacco Master Settlenment Agreenent Fund G oup

S87 228-602 Education Technol ogy $ 9,277,865 $
Trust Fund

TOTAL TSF Tobacco Master

Settl enent Agreenent Fund

G oup $ 9,277,865 $

TOTAL ALL BUDCGET FUND GROUPS $ 9,277,865 $

1, 090, 000

100, 000

1, 190, 000

1, 190, 000

636, 000

636, 000

636, 000

6, 274, 109

6, 274, 109
6, 274, 109
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SCHOCOLNET PLUS

The Onhi o School Net Conmi ssion shall distribute School Net Pl us
Grants to qualifying school districts in fiscal year 2005 to
establish and equip at | east one interactive conmputer workstation
for each five students enrolled in the seventh grade as reported
by school districts pursuant to division (A) of section 3317.03 of
t he Revi sed Code.

Upon conpl etion of the School Net Plus G ant Programfor the
sevent h grade, the Chio School Net Commi ssion shall distribute
School Net Plus Grants to qualifying school districts in fiscal
year 2006 to establish and equip at |east one interactive conputer
wor kstation for each five children enrolled in the eighth grade as
reported by school districts pursuant to division (A) of section
3317.03 of the Revised Code.

Districts inthe first two quartiles of wealth shall receive
up to $275 per pupil for students in the targeted grade to
purchase cl assroom conputers. Districts in the third and fourth
quartiles shall receive up to $105 per pupil in the targeted
grade. If a district has net the state's goal of one computer to
every five students in the targeted grade, the district nmay use
the funds provided through School Net Plus to purchase conputers
for successive grades or to fulfill educational technol ogy needs

in other grades as specified in the district's technol ogy pl an.

Section 15. SOA SOUTHERN OHI O AGRI CULTURAL AND COVMUNI TY
DEVELOPMENT FOUNDATI ON

Tobacco Master Settlenment Agreenent Fund G oup

5MD 945-601 Operating Expenses $ 421,725 $ 430, 277

K87 945-602 Southern Chio $ 13,200,000 $ 12, 600, 000
Agricul tural and

Conmmuni ty Devel opnent
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Foundat i on
TOTAL TSF Tobacco Master
Settl enment Agreenent Fund
G oup $ 13,621,725 $ 13, 030, 277
TOTAL ALL BUDGET FUND GROUPS $ 13,621,725 $ 13, 030, 277

Section 16. TAX DEPARTMENT OF TAXATI ON

Tobacco Master Settlenment Agreenent Fund G oup

T87 110-402 Tobacco Settl enent $ 223,563 $ 228,034
Enf or cenment

TOTAL TSF Tobacco Master Settlenment $ 223,563 $ 228,034

Agreenment Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 223,563 $ 228,034

Section 17. TUP TOBACCO USE PREVENTI ON AND CONTROL FOUNDATI ON

Tobacco Master Settlenment Agreenent Fund G oup

H87 940-601 Tobacco Use Prevention $ 0% 107, 500, 000
and Control Foundation

5MB 940- 601 Operating Expenses $ 1,273,000 $ 1, 298, 000

TOTAL TSF Tobacco Master Settlenent $ 1,273,000 $ 108, 798, 000

Agreenment Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 1,273,000 $ 108, 798, 000

Section 18. Al itens set forth in this section are hereby
appropriated out of any noneys in the state treasury to the credit
of the Education Facilities Trust Fund (Fund N87) that are not
ot herwi se appropri at ed.

Appropriations

SFC SCHOOL FACI LI TI ES COW SSI ON
CAP-780 d assroom Facilities Assistance Program $ 243, 200, 000
Total School Facilities Comm ssion $ 243, 200, 000
TOTAL Education Facilities Trust Fund $ 243, 200, 000
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Section 18.01. Section 18 of this act shall remain in ful
force and effect comrencing on July 1, 2004, and terminating on
June 30, 2006, for the purpose of drawi ng noney fromthe state
treasury in paynent of liabilities lawfully incurred thereunder,
and on June 30, 2006, and not before, the nbneys appropriated
thereby shall |apse into the funds fromwhich they are severally

appropri at ed.

The appropriations made in Section 18 of this act are subject
to all provisions of the capital appropriations act governing the
2004- 2006 bienniumthat are generally applicable to such
appropriations. Expenditures from appropriations contained in
Section 18 shall be accounted for as though nmade in the capital

appropriations act governing the 2004-2006 bienni um

Section 19. PERSONAL SERVI CE EXPENSES

Unl ess ot herwi se prohibited by |aw, each appropriation in
this act fromwhich personal service expenses are paid shall bear
the enpl oyer's share of public enployees' retirenment, workers
conpensati on, disabled workers' relief, and all group insurance
prograns; the costs of centralized accounting, centralized payroll
processi ng, and rel ated personnel reports and services; the cost
of the Ofice of Collective Bargai ning; the cost of the Personnel
Board of Review, the cost of the Enpl oyee Assistance Program the
cost of the Equal Opportunity Center; the costs of interagency
i nformati on managenent infrastructure; and the cost of
adm ni stering the state enployee nerit systemas required by
section 124.07 of the Revised Code. Such costs shall be deternined
in conformty with appropriate sections of |law and paid in
accordance with procedures specified by the Ofice of Budget and

Managenent .
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Section 20. RElI SSUANCE OF VO DED WARRANTS

In order to provide funds for the reissuance of voided
warrants pursuant to section 117.47 of the Revised Code, there is
appropriated, out of noneys in the state treasury fromthe fund
credited as provided in section 117.47 of the Revised Code, that
amount sufficient to pay such warrants when approved by the Ofice

of Budget and Managenent.

Section 21. REAPPROPRI ATI ON OF UNEXPENDED ENCUVBERED BALANCES
OF OPERATI NG APPRCOPRI ATl ONS

An unexpended bal ance of an operating appropriation or
reappropriation that a state agency lawfully encunbered prior to
the close of a fiscal year is reappropriated on the first day of
July of the following fiscal year fromthe fund fromwhich it was
originally appropriated or reappropriated for the foll owi ng period
and shall renain available only for the purpose of discharging the

encunbr ance.

(A) For an encunbrance for personal services, nmaintenance,
equi prment, or items for resale, other than an encunbrance for an
item of special order manufacture not available on term contract
or in the open market or for reclamation of |land or oil and gas
wells, for a period of not nore than five nonths fromthe end of

the fiscal year;

(B) For an encunbrance for an item of special order
manuf acture not available on termcontract or in the open market,
for a period of not nore than five nonths fromthe end of the
fiscal year or, with the witten approval of the Director of
Budget and Managenent, for a period of not nore than twel ve nont hs

fromthe end of the fiscal year

(C For an encunbrance for reclamation of land or oil and gas

wells, for a period ending when the encunbered appropriation is
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expended or for a period of two years, whichever is |ess;

(D) For an encunbrance for any other expense, for such period
as the Director of Budget and Management approves, provided such

peri od does not exceed two years.

Any operating appropriations for which unexpended bal ances
are reappropriated beyond a five-nonth period fromthe end of the
fiscal year pursuant to division (B) of this section shall be
reported to the Controlling Board by the Director of Budget and
Managenent by the thirty-first day of Decenber of each year. The
report on each such itemshall include the item the cost of the
item and the nane of the vendor. This report to the Controlling
Board shall be updated on a quarterly basis for encunbrances

remai ni ng open

Upon the expiration of the reappropriation period set out in
division (A, (B), (©, or (D of this section, a reappropriation
made pursuant to this section | apses, and the Director of Budget
and Managenent shall cancel the encunbrance of the unexpended
reappropriation not later than the end of the weekend foll ow ng

the expiration of the reappropriation period.

Not wi t hst andi ng the precedi ng paragraph, with the approval of
the Director of Budget and Managenent, an unexpended bal ance of an
encunbrance that was reappropriated on the first day of July
pursuant to this section for a period specified in division (C or
(D of this section and that remai ns encunbered at the close of
the fiscal bienniumis hereby reappropriated pursuant to this
section on the first day of July of the followi ng fiscal biennium
fromthe fund fromwhich it was originally appropriated or
reappropriated for the applicable period specified in division (O
or (D) of this section and shall remain available only for the

pur pose of discharging the encunbrance.

If the Controlling Board approved a purchase, that approval
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renmains in effect as long as the appropriation used to nake that

purchase remmi ns encunbered.

Section 22. That Section 3 of Sub. H B. 262 of the 125th

General Assenbly be anmended to read as foll ows:

Sec. 3. (A) As used in this section:

(1) "Automatic tabulating equipnment, "ballot,"” "direct
recording el ectronic voting nachine,” "marking device," "voter
verified paper audit trail," and "voting nachi nes" have the sane

meani ngs as in section 3506.01 of the Revised Code.

(2) "County originally schedul ed to acquire voting nachines

during the 2004 cal endar year" neans:

(a) The followi ng counties that are schedul ed, pursuant to
the process outlined in the version of the Chio state plan that
was published in the Federal Register on March 24, 2004, to
acquire voting machi nes, narking devices, or automatic tabul ating
equi prrent for use in the August 2004 special election with funds
nmade avail abl e pursuant to the Help America Vote Act of 2002:
Adans, Augl aize, Brown, Carroll, Crawford, Del aware, Hardin,
Harrison, Henry, Logan, Medina, Mercer, Portage, Putnam and
Trunbul | ;

(b) The followi ng counties that are schedul ed, pursuant to
the process outlined in the version of the Chio state plan that
was published in the Federal Register on March 24, 2004, to
acquire voting machi nes, narking devices, or automatic tabul ating
equi prent for use in the Novenber 2004 general election with funds
made avail abl e pursuant to the Hel p America Vote Act of 2002:

Butl er, Col unbiana, Darke, Fairfield, Gallia, Huron, Jackson,
Lorain, Lucas, Madison, Mrgan, Paulding, R chland, Tuscarawas,

Washi ngton, and WIIi ans.
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(3) "Help Anmerica Vote Act of 2002" neans the "Help Anerica
Vote Act of 2002," Public Law 107-252, 116 Stat. 1666.

(4) "Ohio state plan" nmeans the state plan prepared by the
Secretary of State and the state plan conmittee for the state of
Ohi o pursuant to the Help Anerica Vote Act of 2002.

(B)(1)(a) If the board of elections of a county originally
schedul ed to acquire voting machi nes during the 2004 cal endar year
wi shes to acquire voting machi nes, marking devices, or automatic
tabul ati ng equi prent for use during the 2004 cal endar year
according to the schedul e proposed pursuant to the process
outlined in the version of the Chio state plan that was published
in the Federal Register on March 24, 2004, with funds made
avai |l abl e pursuant to the Hel p Arerica Vote Act of 2002, the board
may vote to reaffirmany prior decision made under that process to
so acquire and use voting machi nes, marking devices, or automatic
tabul ati ng equi pment at a neeting held within thirty days after

the effective date of this section.

(b) If the board of elections of a county originally
schedul ed to acquire voting machi nes during the 2004 cal endar year
fails to vote on a decision under division (B)(1)(a) of this
section within thirty days after the effective date of this
section, the county shall not acquire voting machi nes, marking
devi ces, or automatic tabul ating equi pment for use during the 2004
cal endar year with funds nade avail able pursuant to the Help
Anerica Vote Act of 2002. The Secretary of State shall not conpel
the board of elections of a county originally scheduled to acquire
voting machi nes during the 2004 cal endar year to vote to acquire
voting machi nes, narking devices, or automatic tabul ating

equi prrent under division (B)(1)(a) of this section

(c) If the board of elections of a county originally

schedul ed to acquire voting machi nes during the 2004 cal endar year
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votes to reaffirma prior decision to acquire voting nachi nes,
mar ki ng devi ces, or automatic tabul ating equi pment for use during
the 2004 cal endar year with funds nade avail abl e pursuant to the
Hel p Anerica Vote Act of 2002 under division (B)(1)(a) of this
section, that county shall proceed with the acquisition of the
sel ected voting machi nes, marking devices, or automatic tabul ating
equi prent with those funds according to the process outlined in
the version of the Chio state plan that was published in the
Federal Register on March 24, 2004. The Secretary of State shal
purchase the sel ected voting machi nes, marking devices, or
automatic tabul ati ng equi pment for the county by acting as an
agent on behalf of the board of county comi ssioners of that

county.

(2)(a) A county may acquire voting machi nes, mnarking devices,
or automatic tabul ating equi pnent for use during the 2005 cal endar
year pursuant to the process outlined in the version of the Chio
state plan that was published in the Federal Register on March 24,
2004, prior to the certification of direct recording electronic
voting machines with a voter verified paper audit trail in
accordance with division (E)(1) of this section if both of the

follow ng apply:

(i) The county did not acquire voting nachines, marking
devi ces, or automatic tabul ating equi prent under division (B)(1)

of this section for use during the 2004 cal endar year

(ii) The county has selected, through the process outlined in
the version of the Chio state plan that was published in the
Federal Register on March 24, 2004, voting machi nes, marking
devi ces, or autonmatic tabul ating equi pment ot her than direct
recording electronic voting nachines as the primary voting system
to be used in the county. This division does not preclude the
acqui sition of direct recording electronic voting nmachines to the

extent that the county is scheduled to acquire only one direct
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recording el ectronic voting machine for each polling place as
required by the Help Anmerica Vote Act of 2002.

(b) If a county chooses to acquire voting nachines, marking
devi ces, or automatic tabul ating equi prent under divi sion
(B)(2)(a) of this section, the Secretary of State shall purchase
the sel ected voting machines, marking devices, or automatic
tabul ati ng equi prent for the county by acting as an agent on

behal f of the board of county comm ssioners of that county.

(O It is the intent of the General Assenbly that the state
of Chio pay, with funds made avail abl e pursuant to the Hel p
Anmerica Vote Act of 2002 or through an appropriation of state
capital funds, for any additional costs a county incurs after the
initial purchase of direct recording electronic voting nachines,
to upgrade, retrofit, or otherwi se equip those voting machi nes
with a voter verified paper audit trail if the county acquires the

voting nachines in any of the foll owi ng manners:

(1) The county purchases the direct recording el ectronic
voting machi nes before the effective date of this section using
county funds and is entitled to reinbursenment for that purchase
under the Help America Vote Act of 2002.

(2) The county acquires the direct recording el ectronic
voting nachines for use during the 2004 cal endar year under

division (B)(1) of this section.

(3) The county acquires voting machi nes, marki ng devices, or
automati ¢ tabul ati ng equi prent, including direct recording

el ectronic voting machi nes, under division (B)(2) of this section.

(4) The county acquired direct recording el ectronic voting
machi nes before January 1, 2000, and is not scheduled to acquire
new voti ng machi nes, marking devices, or autonatic tabul ating
equi prmrent with funds nmade avail abl e under the Hel p Anerica Vote

Act of 2002 under the process outlined in the version of the Chio
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state plan that was published in the Federal Register on March 24,
2004.

(D (1) If a county does not acquire voting machi nes, marKking
devi ces, or automatic tabul ati ng equi pment under division (B)(1)
or (2) of this section or does not acquire voting machines,
mar ki ng devi ces, or automatic tabul ating equi prent through the
process described in division (C(1) or (4) of this section, the
process for counties to acquire voting machi nes, marking devices,
or automatic tabul ating equi pnent with funds nade avail abl e
pursuant to the Help Anmerica Vote Act of 2002 that is outlined in
the version of the Chio state plan that was published in the
Federal Register on March 24, 2004, shall be subject to divisions
(E) and (F) of this section with respect to any direct recording

el ectronic voting nmachine a county selects for acquisition.

(2) Nothing in division (E) or (F) of this section shall
af fect the acquisition of voting nachines, marking devices, or
automati c tabul ati ng equi prrent, other than direct recording
el ectronic voting machi nes, under the process outlined in the
version of the Chio state plan that was published in the Federa
Regi ster on March 24, 2004.

(BE)(1)(a) The Secretary of State shall adopt a schedul e
pursuant to which the Secretary of State shall certify for use in
this state direct recording electronic voting machines with a
voter verified paper audit trail. That schedul e shall provide for
the certification, acquisition, and inplenentation of direct
recording el ectronic voting machines with a voter verified paper
audit trail not later than the first federal election that occurs
after January 1, 2006, unless required sooner by the Help Anerica
Vote Act of 2002

(b) Before certifying any direct recording el ectronic voting

machines with a voter verified paper audit trail, the Secretary of
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State shall establish standards for the certification of those
nmachi nes as required by division (H)(3) of section 3506.05 of the
Revi sed Code. In addition to the requirenents of that section, the
standards for certification shall require a direct recording

el ectronic voting machine with a voter verified paper audit trail
to meet the requirenents of the Help Anerica Vote Act of 2002,
Chapt er 3506. of the Revised Code, this act, and any ot her

appl i cabl e | aws and st andards.

(c) Any vendor of a direct recording electronic voting
machine with a voter verified paper audit trail my seek
certification of that machine for use in this state under the
certification standards the Secretary of State is required to
adopt under division (H)(3) of section 3506.05 of the Revised Code
and division (E)(1)(b) of this section according to the
certification schedule the Secretary of State is required to adopt

under division (E)(1)(a) of this section

(d) No vendor, type, or nodel of direct recording electronic
voting nmachi ne that was approved in this state according to the
process outlined in the version of the Chio state plan that was
published in the Federal Register on March 24, 2004, shall remain
on the approved |ist of vendors, types, or nodels for acquisition
with funds nade avail able pursuant to the Help Anerica Vote Act of
2002 unless it is subject to the certification standards for
direct recording electronic voting machines with a voter verified
paper audit trail the Secretary of State is required to adopt
under division (H)(3) of section 3506.05 of the Revised Code and
division (E)(1)(b) of this section

(2) After the Secretary of State certifies direct recording
el ectronic voting machines with a voter verified paper audit trai
under division (E)(1) of this section, the Secretary of State
shall commence price negotiations with any willing vendor that

neets both of the follow ng requirenents:
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(a) The vendor's direct recording electronic voting machi ne
was approved for acquisition and use in this state under the
process outlined in the version of the Chio state plan that was
published in the Federal Register on March 24, 2004.

(b) The vendor's direct recording electronic voting machi ne
with a voter verified paper audit trail is certified in accordance

with division (E)(1) of this section

(3) Wth each willing vendor that neets the requirenents of
division (E)(2) of this section, the Secretary of State shal
negotiate for a final unified price. The final unified price shal

i nclude both of the follow ng:

(a) The cost of upgrading, retrofitting, or otherw se
equi pping all direct recording electronic voting machi nes produced
by that vendor and acquired under division (B)(1l) or (2) of this
section or through the process described in division (C (1) or (4)

of this section with a voter verified paper audit trail;

(b) The purchase price for that vendor for all direct
recording el ectronic voting machi nes that were previously sel ected
by a county for acquisition during the 2005 cal endar year under
the process outlined in the version of the Chio state plan that
was published in the Federal Register on March 24, 2004, and that
have not already been acquired under division (B)(2) of this
section. The purchase price under this division shall include the
price for equipping each direct recording el ectronic voting

machine with a voter verified paper audit trail.

(4) After the Secretary of State negotiates a final unified
price with each eligible vendor under division (E)(3) of this
section, the Secretary of State shall performthe foll ow ng

calculation with respect to each vendor

(a) For each vendor, the final unified price shall be added

to the total cost of all direct recording el ectronic voting
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machi nes acquired fromthat vendor under division (B)(1) or (2) of
this section or through the process described in division (C (1)

or (4) of this section.

(b) To determ ne the percentage change between acquiring
direct recording electronic voting machi nes under the contract
negoti ated under the process outlined in the version of the Onio
state plan that was published in the Federal Register on March 24,
2004, and acquiring direct recording el ectronic voting machi nes
with a voter verified paper audit trail, the sumunder division
(E)(4)(a) of this section shall be divided by the total cost of
acquiring direct recording electronic voting machi nes fromthat
vendor if all counties that previously selected those machines
fromthat vendor under the process outlined in the version of the
Chio state plan that was published in the Federal Register on

March 24, 2004, had acquired the machi nes under that contract.

(5) If the calculation perforned under division (E)(4) of
this section results in a percentage cost of one hundred twenty
per cent or less, the Secretary of State may accept this cost,
subject to Controlling Board approval. If approved by the
Controlling Board, the Secretary of State may permt both of the

foll ow ng:

(a) Counties that have not yet purchased direct recording
el ectronic voting machines with funds nmade avail abl e under the
Hel p Anerica Vote Act of 2002 and that previously selected that
vendor's direct recording electronic voting machi nes to purchase
direct recording electronic voting machines with a voter verified
paper audit trail fromthat vendor according to the process
outlined in the version of the Chio state plan that was published
in the Federal Register on March 24, 2004;

(b) Counties that previously purchased direct recording

el ectronic voting machines fromthat vendor under division (B)(1)
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or (2) of this section or through the process described in
division (CQ (1) or (4) of this section to upgrade, retrofit, or
ot herwi se equi p those direct recording electronic voting nachi nes

with a voter verified paper audit trail fromthat vendor.

(6) If the calculation performed under division (E)(4) of
this section results in a percentage cost of nore than one hundred
twenty per cent, the Secretary of State shall not accept the cost,
and any contract negotiated with that vendor shall be deenmed nul
and void with respect to any direct recording el ectronic voting

nmachi nes not yet purchased.

(F)(1) If a vendor of a direct recording electronic voting
machi ne that was approved for acquisition and use in this state
under the process outlined in the version of the Chio state plan
that was published in the Federal Register on March 24, 2004,
chooses not to seek or fails to gain certification for a direct
recording electronic voting machine with a voter verified paper
audit trail, or if the vendor's contract is declared null and void
under division (E)(6) of this section, any vendor of a direct
recording electronic voting machine with a voter verified paper
audit trail that is certified for use in this state may submt a
bid to provide voting machi nes, marking devices, or autonmatic
tabul ati ng equi pnment for those counties whose original direct
recording el ectronic voting machine selection is no |onger

avai |l abl e under this section.

(2) The Secretary of State shall develop a process by which
vendors of a certified direct recording electronic voting machine
with a voter verified paper audit trail may submt bids under
division (F)(1) of this section, by which the Secretary of State
shal | approve for acquisition, and by which counties identified in
division (F)(1) of this section may purchase voting nachines,
mar ki ng devi ces, or automatic tabul ating equi pnment using funds

nmade avail abl e pursuant to the Help America Vote Act of 2002. Any
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voti ng nachi nes, marking devices, or autonatic tabul ating

equi prment so purchased shall neet the requirenents of the Help
America Vote Act of 2002, Chapter 3506. of the Revised Code, this
act, and any other applicable laws and standards. Any process the
Secretary of State devel ops under this division shall be described
in the Chio state plan. The process shall permt the Secretary of
State to purchase voting machi nes, marking devices, or automatic
tabul ati ng equi pnment on behal f of a board of county conm ssioners

with the Secretary of State acting as an agent of the board.

The process shall not authorize the Secretary of State to do

either of the follow ng:

(a) Purchase voting machi nes, marking devices, or automatic
tabul ati ng equi pment except when acting as an agent on behal f of

the board of county conm ssioners of a county;

(b) Require a county board of elections to select or use any
direct recording electronic voting nmachi ne except as ot herwi se

required by federal |aw.

(3) Any purchase of voting nachines., marking devices, or

automatic tabul ati ng _equi pnent _under _division (F) of this section

shall be subject to Controlling Board approval

(G The acquisition of voting machi nes, marking devices, or
automati c tabul ati ng equi prrent under this section with funds nade
avail abl e pursuant to the Help Anerica Vote Act of 2002 shall be
compl eted before the first federal election that occurs after

January 1, 2006, unless required sooner by that Act.

(H It is the intent of the General Assenbly that the state
of Ohio pay, with funds nade avail able pursuant to the Help
Arerica Vote Act of 2002 or through an appropriation of state
capital funds, the full cost of acquiring all voting nachines,
mar ki ng devi ces, or automatic tabul ating equi pnment under this

section.
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Section 23. That existing Section 3 of Sub. H B. 262 of the 943
125th General Assenbly is hereby repeal ed. 944
Section 24. That Section 99 of Am Sub. H B. 95 of the 125th 945
General Assenbly, as anended by Sub. H B. 262 of the 125th Ceneral 946
Assenbly, be anmended to read as foll ows: 947
Sec. 99. SOS SECRETARY OF STATE 948
General Revenue Fund 949
GRF 050-321 Operating Expenses $ 2,750,000 $ 2, 750, 000 950
GRF 050-403 Election Statistics $ 110,570 $ 110, 570 951
GRF 050-407 Pol |l workers Training $ 295,742 $ 295, 742 952
GRF 050-409 Litigation $ 4,949 $ 4,949 953
Expendi t ures
TOTAL GRF General Revenue Fund $ 3,161,261 $ 3,161, 261 954
Ceneral Services Fund G oup 955
4S8 050-610 Board of Voting $ 7,200 $ 7,200 956
Machi ne Exami ners
412 050-609 Notary Conmi ssion $ 178,124 $ 185, 249 957
413 050-601 Information Systens $ 163,418 $ 169, 955 958
414 050-602 Citizen Education Fund $ 72,800 $ 75,712 959
TOTAL Ceneral Services Fund G oup $ 421,542 $ 438, 116 960
Federal Special Revenue Fund G oup 961
3AT 050-614 Voter/Poll Wrker $ 0% 5, 000, 000 962
Educati on
3AR 050- 615 2004 HAVA Voti ng $ 0% 27, 250, 000 963
Machi nes
3AS 050-616 2005 HAVA Voting $ 0% 79, 250, 000 964
Machi nes
3X4 050-612 Ohio Cntr/Law Related $ 41,000 $ 41, 000 965

Educ G ant
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TOTAL FED Federal Special Revenue

Fund G oup $ 41, 000 109, 541, 000

State Special Revenue Fund G oup

5N9 050- 607 Technol ogy $ 124, 582 129, 565
| mpr ovenent s

599 050-603 Business Services $ 13, 889, 462 14, 241, 966
Oper ati ng Expenses

TOTAL SSR State Special Revenue

Fund G oup $ 14, 014, 044 14,371,531

Hol di ng Account Redistribution Fund G oup

RO1 050-605 Uniform Conmer ci al $ 65, 000 65, 000
Code Refunds

R0O2 050- 606 Cor por at e/ Busi ness $ 100, 000 100, 000
Filing Refunds

TOTAL 090 Hol di ng Account

Redi stri buti on Fund G oup $ 165, 000 165, 000

TOTAL ALL BUDGET FUND GROUPS $ 17,802, 847 127, 676, 908

BOARD OF VOTI NG MACHI NE EXAM NERS

The foregoi ng appropriation item 050-610, Board of Voting
Machi ne Exami ners, shall be used to pay for the services and
expenses of the nenbers of the Board of Voting Machi ne Exam ners,
and for other expenses that are authorized to be paid fromthe
Board of Voting Machi ne Exam ners Fund, which is created in
section 3506.05 of the Revised Code. Mneys not used shall be
returned to the person or entity submtting the equi pment for
exam nation. If it is deternmined that additional appropriations

are necessary, such anounts are appropriated.
HOLDI NG ACCOUNT REDI STRI BUTI ON GROUP

The foregoing appropriation itenms 050-605 and 050- 606,
Hol di ng Account Redistribution Fund G oup, shall be used to hold

revenues until they are directed to the appropriate accounts or
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until they are refunded. If it is deternined that additional

appropriations are necessary, such anounts are appropri at ed.
VOTER/ POLL WORKER EDUCATI ON FUND

If, as of the effective date of this anmendnent, the
Controlling Board has not taken action to allow for a statew de
vot er education and poll worker training programin the state, the
Director of Budget and Managenent shall transfer $5, 000,000 from
the El ection Reform Fund (Fund 3AA) to the Voter Education/Poll
Wor ker Education Fund (Fund 3AT). O the foregoing appropriation
item 050- 614, Voter/Poll Worker Education, $2,500,000 shall be
allocated to the counties, subject to Controlling Board approval .
O this amount, the Secretary of State shall distribute $440, 000
to the counties such that each county shall receive $5,000. The
remai ni ng $2, 060, 000 al | ocated shall be distributed to the
counti es based upon per capita popul ati on as determ ned by the
nost recent federal decennial census data. $2,500,000 shall be
used to conduct a statew de voter education and pol |

wor ker-training program subject to Controlling Board approval.

O the $2,500,000 appropriated to counties, no county shall
receive its allotted funding until it has submtted a voter
education plan to, and had that plan approved by, the Secretary of
State. O the $2,500,000 appropriated to the Secretary of State
for the purpose of conducting a voter education and poll worker
training program the Secretary of State may use up to $1, 000, 000
for the devel opnent, inplenentation, and certification for

standards of Voter Verified Paper Audit Trail (VVPAT) systens.

After January 1, 2005, the Secretary of State may seek
approval fromthe Controlling Board for the rel ease of an
addi tional $2,500,000 fromthe Election Reform Fund (Fund 3AA), if
the Secretary of State can denonstrate it is necessary for the
i mpl ement ati on of additional voter education and poll worker

training. O this $2,500,000, the Secretary of State nust
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di stribute $1, 250,000 to the counties on a per capita basis based
upon popul ation as deternined by the nost recent federal decennial
census data. However, the $1, 250,000 shall not be released to the
i ndi vidual counties until those counties have subnitted a voter
education plan to, and had that plan approved by, the Secretary of
St at e.

Upon the effective date of this anendnent, the Secretary of
State may request that the Director of Budget and Managenent
transfer an anount fromthe Election Reform Fund (Fund 3AA) to a
GRF appropriation itemw thin the Secretary of State's Budget for
the conpensati on of the ADA coordi nator under section 3501.05 of
t he Revi sed Code.

2004 HAVA VOTI NG MACHI NES FUND

If, as of the effective date of this anendnent, the
Controlling Board has not taken action to approve the funds for
depl oynent of HAVA certified voting systens in 2004, the Director
of Budget and Managenent shall transfer an anpbunt not to exceed
$27, 250,000 fromthe El ection Reform Fund (Fund 3AA) to the 2004
HAVA Voti ng Machi nes Fund (Fund 3AR).

2005 HAVA VOTI NG MACHI NES FUND

As of the effective date of this anendnent, the Director of
Budget and Managenent shall transfer an anpbunt not to exceed
$79, 250, 000 fromthe El ection Reform Fund (Fund 3AA) to the 2005
HAVA Voting Machi nes Fund (Fund 3AS). The anpunt is hereby
appropriated. The Secretary of State shall certify to the Director
of Budget and Managenent any anmount from the 2004 Voting Machines
Fund (Fund 3AR) that was not required for voting machine
repl acement or upgrades. The Director of Budget and Managenent
shall transfer this amobunt to the 2005 HAVA Voti ng Machi nes Fund
(Fund 3AS) and abolish the 2004 HAVA Voting Machi nes Fund (Fund
3AR). Al expenditures fromthe 2005 HAVA Voting Machi ne Fund for

Page 38

1025
1026
1027
1028
1029
1030

1031
1032
1033
1034
1035
1036

1037

1038
1039
1040
1041
1042
1043

1044

1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055



Sub. H. B. No. 434
As Reported by the Senate Finance and Financial Institutions Committee

t he purpose of purchasing direct recording electronic voting

machi nes with a voter verified paper audit trail or upgrading,

retrofitting, or otherw se equipping direct recording electronic

voting machines with a voter verified paper audit trail are

subject to Controlling Board approval.

Section 25. That existing Section 99 of Am Sub. H B. 95 of
the 125th General Assenbly, as anended by Sub. H B. 262 of the
125t h General Assenbly, is hereby repeal ed.

Section 26. Except as otherwi se specifically provided in this
act, the codified and uncodified sections of |law contained in this
act, and the itens of |aw of which the codified and uncodified
sections of law contained in this act are conposed, are subject to
the referendum Therefore, under Chio Constitution, Article |1
Section 1c and section 1.471 of the Revised Code, the codified and
uncodi fi ed sections of |aw contained in this act, and the itens of
| aw of which the codified and uncodified sections of |aw contained
in this act are conposed, take effect on the ninety-first day
after this act is filed with the Secretary of State. If, however,
a referendum petition is filed agai nst any such codified or
uncodi fied section of law contained in this act, or against any
itemof |aw of which any such codified or uncodified section of
| aw contained in this act is conposed, the codified or uncodified
section of law, or itemof law, unless rejected at the referendum

takes effect at the earliest tinme pernitted by | aw

Section 27. The amendnment by this act of Section 3 of Sub.
H B. 262 of the 125th CGeneral Assenbly and the anendnment by this
act of Section 99 of Am Sub. H B. 95 of the 125th Genera
Assenbly, as amended by Sub. H B. 262 of the 125th Cenera

Assenbly, are not subject to the referendum and, under Chio
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Constitution, Article Il, Section 1d and section 1.471 of the

Revi sed Code, go into effect when this act becones | aw

Section 28. Sections 3 to 6 of this act, and the itens of |aw
of which such sections are conposed, are not subject to the
referendum Therefore, under Chio Constitution, Article Il
Section 1d and section 1.471 of the Revised Code, such sections,
and the itens of |aw of which such sections are conposed, go into

i medi ate ef fect when this act becones | aw.

Section 29. If any itemof law that constitutes the whole or
part of a codified or uncodified section of |law contained in this
act, or if any application of any itemof law that constitutes the
whol e or part of a codified or uncodified section of |aw contained
inthis act, is held invalid, the invalidity does not affect other
itens of law or applications of itens of |aw that can be given
effect without the invalid itemof |aw or application. To this
end, the itens of |aw of which the codified and uncodifi ed
sections of law contained in this act are conposed, and their

applications, are independent and severabl e.
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