As Passed by the House

125th General Assembly
Regular Session Sub. H. B. No. 91
2003-2004

Representatives Young, Core, Grendell, Calvert, Beatty, Buehrer

A BILL

To amend sections 2305. 24, 2305.25, 4121.121,
4121. 44, 4123.01, 4123.31, 4123.342, and 4123.80
and to enact sections 4121.021 and 4123. 15 of the
Revi sed Code to nmake appropriations for the Bureau
of Wbrkers' Conpensation for the biennium
begi nning July 1, 2003, and endi ng June 30, 2005,
to authorize and provide conditions that govern
the operation of Bureau and Industrial Conmi ssion
prograns, and to authorize an exenption from
participation in the workers' conpensation
i nsurance programfor certain enployers and

enpl oyees based upon religious tenets or beliefs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2305.24, 2305.25, 4121.121, 4121. 44,
4123. 01, 4123.31, 4123.342, and 4123.80 be anended and secti ons
4121. 021 and 4123.15 of the Revi sed Code be enacted to read as

foll ows:

Sec. 2305.24. Any information, data, reports, or records nade
available to a quality assurance conmittee or utilization
conmttee of a hospital or long-termcare facility or of any

not-for-profit health care corporation that is a nenber of the
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hospital or long-termcare facility or of which the hospital or
long-termcare facility is a nmenber shall—be are confidential and
shall be used by the cormittee and the conmittee nmenbers only in
the exercise of the proper functions of the cormittee. Any

i nformation, data, reports, or records nmade available to a
utilization comrittee of a state or |ocal nedical society composed
of doctors of nedicine or doctors of osteopathic nedicine shalk—be
are confidential and shall be used by the comittee and the
committee nenbers only in the exercise of the proper functions of
the committee. Aright of action sinmlar to that a patient may
have agai nst an attendi ng physician for nisuse of infornmation,
data, reports, or records arising out of the physician-patient

rel ati onship shall accrue against a nenber of a quality assurance
comrittee or utilization comrittee for m suse of any information
data, reports, or records furnished to the comittee by an
attendi ng physician. No physician, institution, hospital, or
long-termcare facility furnishing infornmation, data, reports, or
records to a conmittee with respect to any patient exam ned or
treated by the physician or confined in the institution, hospital,
or long-termcare facility shall, by reason of the furnishing, be
deened liable in damages to any person, or be held to answer for
betrayal of a professional confidence within the nmeaning and

i ntent of section 4731.22 of the Revised Code. |nfornation, data,
or reports furnished to a utilization conmittee of a state or

| ocal nedical society shall contain no name of any person invol ved

t her ei n.
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Any information, data, reports, or records nade available to

a quality assurance conmittee of the bureau of workers

conpensation responsible for review ng the professiona

qualifications and the perfornmance of providers conducting nedical

exam nations or file reviews for the bureau are confidential and

shall be used by the commttee and the commttee nenbers only in

the exercise of the proper functions of the committee.

As used in this section, "utilization commttee" is the
committee established to adninister a utilization review plan of a
hospital, of a not-for-profit health care corporation which is a
menber of the hospital or of which the hospital is a nmenber, or of
a skilled nursing facility as provided in the "Health Insurance
for the Aged Act," 79 Stat. 313 (1965), 42 U.S.C. 1395x(k).

Sec. 2305.25. As used in this section and sections 2305. 251
to 2305. 253 of the Revised Code:

(A (1) "Health care entity" means an entity, whether acting
on its own behalf or on behalf of or in affiliation with other
health care entities, that conducts as part of its regular
busi ness activities professional credentialing or quality review
activities involving the conpetence of, professional conduct of,
or quality of care provided by health care providers, including
bot h i ndi vidual s who provide health care and entities that provide

heal t h care.

(2) "Health care entity" includes any entity described in
division (A)(1) of this section, regardl ess of whether it is a
government entity; for-profit or nonprofit corporation; limted
liability conpany; partnership; professional corporation; state or
| ocal society conposed of physicians, dentists, optonetrists,

psychol ogi sts, or pharmacists; or other health care organization

(B) "Health insuring corporation" nmeans an entity that hol ds
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a certificate of authority under Chapter 1751. of the Revised
Code. "Health insuring corporation” includes wholly owned

subsidiaries of a health insuring corporation.
(O "Hospital" nmeans either of the follow ng:

(1) An institution that has been registered or |icensed by

the departnment of health as a hospital

(2) An entity, other than an insurance conpany authorized to
do business in this state, that owns, controls, or is affiliated
with an institution that has been registered or |licensed by the

departnment of health as a hospital

(D) "Incident report or risk managenment report" neans a
report of an incident involving injury or potential injury to a
patient as a result of patient care provided by health care
provi ders, including both individuals who provide health care and
entities that provide health care, that is prepared by or for the
use of a peer review conmittee of a health care entity and is

within the scope of the functions of that comittee.

(E)(1) "Peer review comm ttee"” nmeans a utilization review
committee, quality assessnent committee, performance inprovenent
committee, tissue conmittee, credentialing comittee, or other

comrittee that does either of the foll ow ng:

(a) Conducts professional credentialing or quality review
activities involving the conpetence of, professional conduct of,
or quality of care provided by health care providers, including
bot h i ndi vidual s who provide health care and entities that provide

heal t h care;

(b) Conducts any other attendant hearing process initiated as

a result of a peer review conmttee's recomendati ons or actions.
(2) "Peer review committee" includes all of the foll ow ng:

(a) A peer review comittee of a hospital or long-termcare

Page 4

77
78
79

80

81
82

83
84
85
86

87
88
89
90
91
92
93

94
95
96
97

98
99
100
101
102

103
104

105

106



Sub. H. B. No. 91

As Passed by the House

facility or a peer review conmittee of a nonprofit health care
corporation that is a nmenber of the hospital or long-termcare

facility or of which the hospital or facility is a nenber

(b) A peer review comittee of a comunity nmental health

center,

(c) A board or conmittee of a hospital, a long-termcare
facility, or other health care entity when revi ewi ng professiona
qualifications or activities of health care providers, including
bot h i ndividual s who provide health care and entities that provide

heal t h care;

(d) A peer review comittee, professional standards review
committee, or arbitration cormittee of a state or |ocal society
conposed of nmenbers who are in active practice as physicians,

dentists, optonetrists, psychol ogists, or pharnacists;

(e) A peer review comittee of a health insuring corporation
that has at least a two-thirds majority of nenber physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of health care providers that adversely affects or could

adversely affect the health or welfare of any patient;

(f) A peer review committee of a health insuring corporation
that has at least a two-thirds majority of nenber physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of a health care facility that has contracted with the
health insuring corporation to provide health care services to
enrol | ees, which conduct adversely affects, or could adversely

affect, the health or welfare of any patient;

(g) A peer review commttee of a sickness and acci dent
insurer that has at least a two-thirds majority of physicians in

active practice and that conducts professional credentialing and
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quality review activities involving the conpetence or professional
conduct of health care providers that adversely affects or could

adversely affect the health or welfare of any patient;

(h) A peer review conmttee of a sickness and acci dent
insurer that has at least a two-thirds majority of physicians in
active practice and that conducts professional credentialing and
guality review activities involving the conpetence or professional
conduct of a health care facility that has contracted with the
insurer to provide health care services to insureds, which conduct
adversely affects, or could adversely affect, the health or

wel fare of any patient;

(i) A peer review conmttee of any insurer authorized under
Title XXXI X of the Revised Code to do the business of nedica
professional liability insurance in this state that conducts
professional quality review activities involving the conpetence or
prof essi onal conduct of health care providers that adversely

affects or could affect the health or welfare of any patient;

(j) Apeer reviewconnmittee of the bureau of workers'

conpensation responsible for review ng the professiona

qualifications and the perfornmance of providers conducting nedical

exam nations or file reviews for the bureau;

(k) Any other peer review commttee of a health care entity.

(F) "Physician" nmeans an individual authorized to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, or

podi atri c medi ci ne and surgery.

(G "Sickness and accident insurer" neans an entity
aut hori zed under Title XXXI X of the Revised Code to do the

busi ness of sickness and acci dent insurance in this state.

(H) "Tort action"” neans a civil action for danmges for
injury, death, or loss to a patient of a health care entity. "Tort

action" includes a product liability claimbut does not include a
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civil action for a breach of contract or another agreenent between

persons.

Sec. 4121.021. The industrial comm ssion operating fund is

hereby created in the state treasury. The fund shall consi st of

all noneys transferred to the fund pursuant to division (C of
section 4123.342 of the Revised Code. Revenues credited to the

fund shall be used for those costs solely attributable to the

activities of the conmm ssion.

Sec. 4121.121. (A) There is hereby created the bureau of
wor kers' conpensation, which shall be adm nistered by the
adm ni strator of workers' conpensation. A person appointed to the
position of adm nistrator shall possess significant managenent
experience in effectively managi ng an organi zati on or
organi zati ons of substantial size and conplexity. The governor
shal | appoint the adninistrator as provided in section 121.03 of
the Revised Code, and the adm ni strator shall serve at the
pl easure of the governor. The governor shall fix the
admnistrator's salary on the basis of the administrator's
experience and the administrator's responsibilities and duties
under this chapter and Chapters 4123., 4127., and 4131. of the
Revi sed Code. The governor shall not appoint to the position of
adm ni strator any person who has, or whose spouse has, given a
contribution to the canpaign conmittee of the governor in an
anount greater than one thousand dollars during the two-year
period i medi ately preceding the date of the appointnment of the

adm ni strator.

The administrator shall hold no other public office and shal
devote full tinme to the duties of adm nistrator. Before entering
upon the duties of the office, the adm nistrator shall take an
oath of office as required by sections 3.22 and 3.23 of the

Revi sed Code, and shall file in the office of the secretary of

Page 7

169
170

171
172
173
174
175
176

177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194

195
196
197
198
199



Sub. H. B. No. 91

As Passed by the House

state, a bond signed by the admi nistrator and by surety approved
by the governor, for the sumof fifty thousand dollars payable to
the state, conditioned upon the faithful perfornance of the

adm nistrator's duti es.

(B) The administrator is responsible for the managenent of
t he bureau of workers' conpensation and for the discharge of all
adm ni strative duties inposed upon the admnistrator in this
chapter and Chapters 4123., 4127., and 4131. of the Revised Code,

and in the discharge thereof shall do all of the foll ow ng:

(1) Establish the overall administrative policy of the bureau
for the purposes of this chapter and Chapters 4123., 4127., and
4131. of the Revised Code, and performall acts and exercise all
authorities and powers, discretionary and otherw se that are
required of or vested in the bureau or any of its enployees in
this chapter and Chapters 4123., 4127., and 4131. of the Revised
Code, except the acts and the exercise of authority and power that
is required of and vested in the oversight conm ssion or the
i ndustrial conmm ssion pursuant to those chapters. The treasurer of
state shall honor all warrants signed by the adm nistrator, or by
one or nore of the administrator's enpl oyees, authorized by the
adm nistrator in witing, or bearing the facsinmle signature of
the administrator or such enpl oyee under sections 4123.42 and
4123. 44 of the Revised Code.

(2) Enploy, direct, and supervise all enployees required in
connection with the performance of the duties assigned to the
bureau by this chapter and Chapters 4123., 4127., and 4131. of the
Revi sed Code, and may establish job classification plans and
conpensation for all enployees of the bureau provided that this
grant of authority shall not be construed as affecting any
enpl oyee for whomthe state enploynent rel ations board has
establ i shed an appropriate bargai ning unit under section 4117.06

of the Revised Code. Al positions of enploynent in the bureau are
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in the classified civil service except those enpl oyees the
adm ni strator nay appoint to serve at the adnministrator's pl easure
in the unclassified civil service pursuant to section 124.11 of
the Revised Code. The adninistrator shall fix the salaries of

enpl oyees the adm ni strator appoints to serve at the

adm ni strator's pleasure, including the chief operating officer,
staff physicians, and other senior managenent personnel of the
bureau and shall establish the conpensation of staff attorneys of
the bureau's | egal section and their i mredi ate supervisors, and
take whatever steps are necessary to provide adequate conpensati on

for other staff attorneys.

The admini strator nmay appoint a person holding a certified
position in the classified service to any state position in the
uncl assified service of the bureau of workers' conpensation. A
person so appointed shall retain the right to resune the position
and status held by the person in the classified service
i Mmedi ately prior to the person's appointnment in the unclassified
service. If the position the person previously held has been
filled or placed in the unclassified service, or is otherw se
unavai |l abl e, the person shall be appointed to a position in the
classified service within the bureau that the departnment of
adm ni strative services certifies is conparable in conpensation to
the position the person previously held. Reinstatenment to a
position in the classified service shall be to a position
substantially equal to that held previously, as certified by the
department of adm nistrative services. Service in the position in
the unclassified service shall be counted as service in the
position in the classified service held by the person imedi ately
prior to the person's appointnment in the unclassified service.
When a person is reinstated to a position in the classified
service as provided in this section, the person is entitled to all
rights, status, and benefits accruing to the position during the

person's tinme of service in the position in the unclassified
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servi ce.

(3) Reorgani ze the work of the bureau, its sections,
departnents, and offices to the extent necessary to achieve the
nost efficient perfornmance of its functions and to that end may
establish, change, or abolish positions and assign and reassign
duties and responsibilities of every enployee of the bureau. A
persons enpl oyed by the comm ssion in positions that, after
Novenber 3, 1989, are supervised and directed by the adm nistrator
under this section are transferred to the bureau in their
respective classifications but subject to reassignnment and
reclassification of position and conpensation as the adm nistrator
determines to be in the interest of efficient adm nistration. The
civil service status of any person enployed by the commi ssion is
not affected by this section. Personnel enployed by the bureau or
the commi ssion who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred
pursuant to that chapter as it presently exists or is hereafter
amended and nothing in this chapter or Chapter 4123. of the
Revi sed Code shall be construed as elimnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enployees or to any

bargai ning unit.

(4) Provide offices, equipnent, supplies, and other

facilities for the bureau. Fheadmnistrator—also-shallprovide

¢ abl 3 : I . 3 : I i :
I : s 4 T : s ’ I o

| L I {ccion

(5) Prepare and submt to the oversight comi ssion

information the admi nistrator considers pertinent or the oversight
conmi ssion requires, together with the admnistrator's
recommendations, in the formof admnistrative rules, for the

advi ce and consent of the oversight comm ssion, for
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assifications of occupations or industries, for premiumrates and
contributions, for the ambunt to be credited to the surplus fund,

for rules and systens of rating, rate revisions, and nmerit rating.
The admini strator shall obtain, prepare, and subnmit any other

i nformati on the oversi ght comm ssion requires for the pronpt and

efficient discharge of its duties.

(6) Keep the accounts required by division (A of section
4123. 34 of the Revised Code and all other accounts and records
necessary to the collection, adm nistration, and distribution of
the workers' conpensation funds and shall obtain the statistica
and other information required by section 4123.19 of the Revised
Code.

(7) Exercise the investnent powers vested in the
adm ni strator by section 4123.44 of the Revised Code in accordance
with the investnent objectives, policies, and criteria established
by the oversight conmi ssion pursuant to section 4121.12 of the
Revi sed Code. The administrator shall not engage in any prohibited
i nvestnent activity specified by the oversight conm ssion pursuant
to division (F)(6) of section 4121.12 of the Revised Code. All
busi ness shall be transacted, all funds invested, all warrants for
noney drawn and paynments nmade, and all cash and securities and
ot her property held, in the nane of the bureau, or in the name of
its nom nee, provided that nom nees are authorized by the
admi ni strator solely for the purpose of facilitating the transfer
of securities, and restricted to the adm nistrator and desi gnated

enpl oyees.

(8) Make contracts for and supervise the construction of any
proj ect or inprovenent or the construction or repair of buildings

under the control of the bureau

(9) Purchase supplies, nmaterials, equipnment, and services;
nmake contracts for, operate, and superintend the tel ephone, other

tel ecomuni cation, and conputer services for the use of the
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bureau; and make contracts in connection with office reproduction
forms managenent, printing, and other services. Notw thstanding
sections 125.12 to 125.14 of the Revised Code, the adm nistrator
may transfer surplus conputers and conputer equipnent directly to
an accredited public school within the state. The computers and
comput er equi pnent may be repaired or refurbished prior to the

transfer.

(10) Separately fromthe budget the industrial conm ssion
submits, prepare and submit to the director of budget and
managenent a budget for each biennium The budget submtted shal
include estimates of the costs and necessary expenditures of the
bureau in the discharge of any duty inposed by | aw as—welH—as—the

w: L ohi e I i . I . s ’
(e ) . e , I . I I i visi
{B)—ofthis seection.

(11) As pronptly as possible in the course of efficient
adm ni stration, decentralize and rel ocate such of the personne
and activities of the bureau as is appropriate to the end that the
recei pt, investigation, determ nation, and paynment of clains my
be undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in
such places as the adm nistrator considers proper, capable of
di schargi ng as many of the functions of the bureau as is
practicable so as to pronpte pronpt and efficient adm nistration
in the processing of clainms. Al active and inactive lost-tine
clainms files shall be held at the service office responsible for
the claim A claimant, at the clainmnt's request, shall be
provided with information by tel ephone as to the location of the
file pertaining to claim The adm nistrator shall ensure that al
service office enployees report directly to the director for their

service office.

(12) Provide a witten binder on new coverage where the
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adm ni strator considers it to be in the best interest of the risk.
The administrator, or any other person authorized by the

adm ni strator, shall grant the binder upon subnission of a request
for coverage by the enployer. A binder is effective for a period
of thirty days fromdate of issuance and is nonrenewabl e. Payr ol
reports and prem um charges shall coincide with the effective date
of the binder.

(13) Set standards for the reasonabl e and nmaxi mum handl i ng
time of clainms paynment functions, ensure, by rules, the inpartial
and pronpt treatnent of all clains and enpl oyer risk accounts, and
establish a secure, accurate nmethod of time stanping all incom ng

mai | and docunments hand delivered to bureau enpl oyees.

(14) Ensure that all enployees of the bureau follow the
orders and rules of the comm ssion as such orders and rules relate
to the conmission's overall adjudicatory policy-nmaking and
managenent duties under this chapter and Chapters 4123., 4127.,
and 4131. of the Revised Code.

(15) Manage and operate a data processing systemwth a
conmon data base for the use of both the bureau and the comm ssion
and, in consultation with the comm ssion, using electronic data
processi ng equi pnent, shall develop a clains tracking systemthat
is sufficient to nonitor the status of a claimat any tinme and
that lists appeals that have been filed and orders or
determ nations that have been issued pursuant to section 4123.511
or 4123.512 of the Revised Code, including the dates of such

filings and issuances.

(16) Establish and maintain a medical section within the

bureau. The nedical section shall do all of the foll ow ng:

(a) Assist the adm nistrator in establishing standard nedi cal
fees, approving nedical procedures, and deternining eligibility

and reasonabl eness of the conpensation paynents for nedical
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hospital, and nursing services, and in establishing guidelines for
paynment policies which recogni ze usual, customary, and reasonabl e

net hods of paynent for covered services;

(b) Provide a resource to respond to questions from cl ai ns

exam ners for enpl oyees of the bureau
(c) Audit fee bill paynents;

(d) Inplement a programto utilize, to the naxi mum ext ent
possi bl e, el ectronic data processing equi pnent for storage of
information to facilitate authorizations of conpensation paynents

for medical, hospital, drug, and nursing services;
(e) Performother duties assigned to it by the admninistrator.

(17) Appoint, as the adninistrator determ nes necessary,
panels to review and advi se the adm nistrator on disputes arising
over a determnation that a health care service or supply provided
to a clainmant is not covered under this chapter or Chapter 4123.
of the Revised Code or is nedically unnecessary. |f an individua
health care provider is involved in the dispute, the panel shall
consi st of individuals Iicensed pursuant to the sane section of

t he Revised Code as such health care provider

(18) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlenment of clainms for conpensation
or benefits under this chapter and Chapters 4123., 4127., and
4131. of the Revised Code as the adm nistrator determ nes
appropriate, except in regard to the applications of self-insuring

enpl oyers and their enpl oyees.

(19) Conmply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code, conply
with the conpetitive bidding procedures set forth in the Revised
Code for all contracts into which the adm nistrator enters

provi ded that those contracts fall within the type of contracts
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and dollar anounts specified in the Revised Code for conpetitive
bi ddi ng and further provided that those contracts are not

ot herwi se specifically exenpt fromthe conpetitive bidding

procedures contained in the Revised Code.

(20) Adopt, with the advice and consent of the oversight

comm ssion, rules for the operation of the bureau.

(21) Prepare and submt to the oversi ght conm ssion
information the administrator considers pertinent or the oversight
conmmi ssion requires, together with the admnistrator's
recommendations, in the formof admnistrative rules, for the
advi ce and consent of the oversight comm ssion, for the health
partnership programand the qualified health plan system as
provided in sections 4121.44, 4121.441, and 4121.442 of the
Revi sed Code.

(© The adm nistrator, with the advice and consent of the
senate, shall appoint a chief operating officer who has
significant experience in the field of workers' conpensation
i nsurance or other sinmilar insurance industry experience if the
admi ni strator does not possess such experience. The chief
operating officer shall not commence the chief operating officer's
duties until after the senate consents to the chief operating
of ficer's appointnment. The chief operating officer shall serve in

the unclassified civil service of the state.

Sec. 4121.44. (A) The administrator of workers' conpensation
shal |l oversee the inplenmentation of the Ohio workers' conpensation
qualified health plan system as established under section 4121. 442
of the Revised Code.

(B) The administrator shall direct the inplenentation of the
heal th partnership program adm ni stered by the bureau as set forth
in section 4121.441 of the Revised Code. To inplenent the health

partnership program the bureau
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(1) Shall certify one or nore external vendors, which shal

be known as "managed care organi zations," to provide nedical
managenent and cost contai nnent services in the health partnership
programfor a period of two years beginning on the date of
certification, consistent with the standards established under

this section;

(2) May recertify external vendors for additional periods of

two years; and

(3) May integrate the certified vendors with bureau staff and
exi sting bureau services for purposes of operation and training to
all ow the bureau to assunme operation of the health partnership
program at the conclusion of the certification periods set forth

in division (B)(1) or (2) of this section.

(C© Any vendor selected shall denonstrate all of the

fol | owi ng:

(1) Arrangenents and rei nbursenent agreenents with a
substantial nunber of the nedical, professional and pharnacy

providers currently being utilized by clainmants.

(2) Ability to accept a common format of nmedical bill data in
an el ectronic fashion fromany provider who wi shes to submt

medical bill data in that form

(3) A conputer systemable to handle the volunme of nedical
bills and willingness to customni ze that systemto the bureau's
needs and to be operated by the vendor's staff, bureau staff, or

some conbi nati on of both staffs.

(4) A prescription drug system where pharmacies on a
statew de basis have access to the eligibility and pricing, at a

di scounted rate, of all prescription drugs.

(5) A tracking systemto record all tel ephone calls from

clai mants and providers regarding the status of submitted nedical
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bills so as to be able to track each inquiry.

(6) Data processing capacity to absorb all of the bureau's
nmedi cal bill processing or at |east that part of the processing

whi ch the bureau arranges to del egate.

(7) Capacity to store, retrieve, array, sinulate, and node
in a relational node all of the detailed nmedical bill data so that
anal ysis can be perfornmed in a variety of ways and so that the

bureau and its governing authority can make informed deci sions.

(8) Wde variety of software progranms which translate nedica
term nol ogy into standard codes, and which reveal if a provider is

mani pul ati ng the procedures codes, comonly called "unbundling."

(9) Necessary professional staff to conduct, at a m ninmum
aut hori zations for treatnent, nedical necessity, utilization
review, concurrent review, post-utilization review, and have the
attendant conputer system which supports such activity and

nmeasures the outconmes and the savings.

(10) Managenent experience and flexibility to be able to
react quickly to the needs of the bureau in the case of required

change in federal or state requirenents.

(D)(1) Information contained in a vendor's application for
certification in the health partnership program and other
information furnished to the bureau by a vendor for purposes of
obtaining certification or to conply with perfornance and
financial auditing requirenents established by the adminstrator

admi nistrator, is for the exclusive use and informati on of the

bureau in the discharge of its official duties, and shall not be
open to the public or be used in any court in any proceeding
pendi ng therein, unless the bureau is a party to the action or
proceedi ng, but the information may be tabul ated and published by
the bureau in statistical formfor the use and information of

ot her state departnents and the public. No enpl oyee of the bureau
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except as otherw se authorized by the admi nistrator, shall divul ge
any information secured by the enployee while in the enploy of the
bureau in respect to a vendor's application for certification or
in respect to the business or other trade processes of any vendor
to any person other than the administrator or to the enpl oyee's

superi or.

(2) Notwi thstanding the restrictions inposed by division
(D (1) of this section, the governor, nenbers of select or
standi ng comrittees of the senate or house of representatives, the
auditor of state, the attorney general, or their designees,
pursuant to the authority granted in this chapter and Chapter
4123. of the Revised Code, mamy exami ne any vendor application or
other information furnished to the bureau by the vendor. None of
those individuals shall divulge any information secured in the
exercise of that authority in respect to a vendor's application
for certification or in respect to the business or other trade

processes of any vendor to any person.

(E) On and after January 1, 2001, a vendor shall not be any
i nsurance conpany holding a certificate of authority issued
pursuant to Title XXXI X of the Revised Code or any health insuring
corporation holding a certificate of authority under Chapter 1751
of the Revised Code.

(F) The adm nistrator may linmit freedom of choice of health
care provider or supplier by requiring, beginning with the period
set forth in division (B)(1) or (2) of this section, that
clai mants shall pay an appropriate out-of-plan copaynent for
selecting a nedical provider not within the health partnership

program as provided for in this section.

(G The administrator, six nonths prior to the expiration of
the bureau's certification or recertification of the vendor or
vendors as set forth in division (B)(1) or (2) of this section

may certify and provi de evidence to the governor, the speaker of
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the house of representatives, and the president of the senate that
the existing bureau staff is able to match or exceed the
perfornmance and outcones of the external vendor or vendors and
that the bureau should be permitted to internally admnister the
heal t h partnership program upon the expiration of the
certification or recertification as set forth in division (B)(1)

or (2) of this section.

(H) The adm nistrator shall establish and operate a bureau of
wor kers' conpensation health care data program The admi nistrator
shal | devel op reporting requirenents fromall enployees, enployers
and medi cal providers, nedical vendors, and plans that participate
in the workers' conmpensation system The adm nistrator shall do

all of the follow ng:

(1) Utilize the collected data to neasure and perform
conpari son anal yses of costs, quality, appropriateness of nedica
care, and effectiveness of nedical care delivered by al

components of the workers' conpensation system

(2) Conpile data to support activities of the selected vendor
or vendors and to nmeasure the outconmes and savings of the health

partnershi p program

(3) Publish and report conpiled data to the governor, the
speaker of the house of representatives, and the president of the
senate on the first day of each January and July, the neasures of
out comes and savings of the health partnership program and the
qualified health plan system The adninistrator shall protect the

confidentiality of all proprietary pricing data.

(1) Any rehabilitation facility the bureau operates is
eligible for inclusion in the Chio workers' conpensation qualified
health plan systemor the health partnership program under the
sanme terns as other providers within health care plans or the

pr ogr am
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(J) In areas outside the state or within the state where no
qualified health plan or an inadequate number of providers wthin
the health partnership program exist, the adm nistrator shal
permit enployees to use a nonplan or nonprogram health care
provi der and shall pay the provider for the services or supplies
provided to or on behalf of an enployee for an injury or
occupational disease that is conpensabl e under this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code on a fee

schedul e the adm ni strator adopts.

(K) No eertified health care provider, whether certified or

not, shall charge, assess, or otherwi se attenpt to collect from an

enpl oyee, enployer, a managed care organi zation, or the bureau any
anmount for covered services or supplies that is in excess of the
al | owed anount paid by a managed care organi zation, the bureau, or

a qualified health plan

(L) The adm nistrator shall permt any enployer or group of
enpl oyers who agree to abide by the rul es adopted under this
section and sections 4121.441 and 4121. 442 of the Revised Code to
provi de services or supplies to or on behalf of an enployee for an
injury or occupational disease that is conpensable under this
chapter or Chapter 4123., 4127., or 4131. of the Revised Code
through qualified health plans of the Chio workers' conpensation
qualified health plan system pursuant to section 4121.442 of the
Revi sed Code or through the health partnership program pursuant to
section 4121. 441 of the Revised Code. No anount paid under the
qualified health plan system pursuant to section 4121.442 of the
Revi sed Code by an enployer who is a state fund enpl oyer shall be
charged to the enpl oyer's experience or otherw se be used in
nmerit-rating or determning the risk of that enployer for the
pur pose of the paynent of prem uns under this chapter, and if the
enpl oyer is a self-insuring enployer, the enployer shall not

i nclude that anmount in the paid conpensation the enployer reports
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under section 4123.35 of the Revised Code.

Sec. 4123.01. As used in this chapter:
(A) (1) "Enpl oyee" neans:

(a) Every person in the service of the state, or of any
county, municipal corporation, township, or school district
therein, including regular nenbers of |lawfully constituted police
and fire departnments of nunicipal corporations and townshi ps,
whet her paid or volunteer, and wherever serving within the state
or on tenporary assignment outside thereof, and executive officers
of boards of education, under any appointment or contract of hire,
express or inplied, oral or witten, including any el ected
official of the state, or of any county, rmunicipal corporation, or

townshi p, or nenbers of boards of education

As used in division (A)(1)(a) of this section, the term
"enpl oyee" includes the foll owi ng persons when responding to an
i nherently dangerous situation that calls for an i medi ate
response on the part of the person, regardl ess of whether the
person is within the linmts of the jurisdiction of the person's
regul ar enpl oynment or voluntary service when respondi ng, on the
condition that the person responds to the situation as the person
ot herwise would if the person were on duty in the person's
jurisdiction:

(i) Of-duty peace officers. As used in division (A (1)(a)(i)
of this section, "peace officer" has the same neaning as in
section 2935.01 of the Revised Code.

(ii) Of-duty firefighters, whether paid or volunteer, of a

lawful |y constituted fire departnent.

(iii) Of-duty first responders, energency nedi ca
techni ci ans- basi c, energency nedi cal technicians-internediate, or

energency nedi cal technicians-paramedi c, whether paid or
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vol unt eer, of an anbul ance service organi zati on or energency
nmedi cal service organi zation pursuant to Chapter 4765. of the
Revi sed Code.

(b) Every person in the service of any person, firm or
private corporation, including any public service corporation,
that (i) enploys one or nore persons regularly in the sane
busi ness or in or about the sane establishnment under any contract
of hire, express or inplied, oral or witten, including aliens and
m nors, househol d workers who earn one hundred sixty dollars or
nore in cash in any cal endar quarter froma single household and
casual workers who earn one hundred sixty dollars or nore in cash
in any cal endar quarter froma single enployer, or (ii) is bound
by any such contract of hire or by any other witten contract, to
pay into the state insurance fund the prem unms provided by this

chapt er.

(c) Every person who perforns | abor or provides services
pursuant to a construction contract, as defined in section 4123.79
of the Revised Code, if at least ten of the following criteria
appl y:

(i) The person is required to conply with instructions from
the other contracting party regardi ng the nmanner or nethod of

perform ng services;

(ii) The person is required by the other contracting party to

have parti cul ar trai ning;

(iii) The person's services are integrated into the regular

functioning of the other contracting party;
(iv) The person is required to performthe work personally;

(v) The person is hired, supervised, or paid by the other

contracting party;

(vi) A continuing relationship exists between the person and
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the other contracting party that contenplates continuing or

recurring work even if the work is not full tine;

(vii) The person's hours of work are established by the other

contracti ng party;

(viii) The person is required to devote full time to the

busi ness of the other contracting party;

(ix) The person is required to performthe work on the

prem ses of the other contracting party;

(x) The person is required to follow the order of work set by

the other contracting party;

(xi) The person is required to make oral or witten reports

of progress to the other contracting party;

(xii) The person is paid for services on a regular basis such

as hourly, weekly, or nonthly;

(xiii) The person's expenses are paid for by the other

contracting party;

(xiv) The person's tools and materials are furnished by the

ot her contracting party;

(xv) The person is provided with the facilities used to

perform services;

(xvi) The person does not realize a profit or suffer a | oss

as a result of the services provided;

(xvii) The person is not perform ng services for a nunber of

enpl oyers at the sane tine;

(xviii) The person does not make the sanme services avail able

to the general public;

(xi x) The other contracting party has a right to discharge

t he person;

(xx) The person has the right to end the relationship with
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the other contracting party without incurring liability pursuant

to an enpl oynent contract or agreenent.

Every person in the service of any independent contractor or
subcontractor who has failed to pay into the state insurance fund
t he amount of prem um determ ned and fixed by the adm nistrator of
wor kers' conpensation for the person's enploynent or occupation or
if a self-insuring enployer has failed to pay conpensation and
benefits directly to the enployer's injured and to the dependents
of the enployer's killed enployees as required by section 4123. 35
of the Revised Code, shall be considered as the enpl oyee of the
person who has entered into a contract, whether witten or verbal
wi th such independent contractor unless such enpl oyees or their
| egal representatives or beneficiaries elect, after injury or

death, to regard such independent contractor as the enpl oyer.
(2) "Enpl oyee" does not nean:

(a) A duly ordai ned, conmissioned, or |icensed mnister or
assi stant or associate mnister of a church in the exercise of
mnistry; or

(b) Any officer of a fanmily farm corporation__or

(c) An individual who otherwi se is an enployee of an enpl oyer

but who signs the waiver and affidavit specified in section
4123.15 of the Revised Code on the condition that the

adm ni strator has granted a wai ver and exception to the

i ndi vidual 's enpl oyer under section 4123.15 of the Revi sed Code.

Any enpl oyer nay elect to include as an "enpl oyee" within
this chapter, any person excluded fromthe definition of
"enpl oyee" pursuant to division (A)(2) of this section. If an
enpl oyer is a partnership, sole proprietorship, or famly farm
corporation, such enployer may elect to include as an "enpl oyee"
within this chapter, any nmenber of such partnership, the owner of

the sole proprietorship, or the officers of the famly farm
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corporation. In the event of an election, the enployer shall serve
upon the bureau of workers' conpensation witten notice naming the
persons to be covered, include such enployee's renuneration for
prem um purposes in all future payroll reports, and no person
excluded fromthe definition of "enployee" pursuant to division
(A)(2) of this section, proprietor, or partner shall be deened an
enpl oyee within this division until the enployer has served such

noti ce.

For informational purposes only, the bureau shall prescribe
such | anguage as it considers appropriate, on such of its fornms as
it considers appropriate, to advise enployers of their right to
elect to include as an "enployee" within this chapter a sole
proprietor, any nenber of a partnership, the officers of a famly
farm corporation, or a person excluded fromthe definition of
"empl oyee" under division (A)(2)(a) of this section, that they
shoul d check any health and disability insurance policy, or other
formof health and disability plan or contract, presently covering
them or the purchase of which they may be considering, to
det er mi ne whet her such policy, plan, or contract excludes benefits
for illness or injury that they m ght have elected to have covered

by workers' conpensation
(B) "Enployer" neans:

(1) The state, including state hospitals, each county,
nmuni ci pal corporation, township, school district, and hospita
owned by a political subdivision or subdivisions other than the

state;

(2) Every person, firm and private corporation, including
any public service corporation, that (a) has in service one or
nore enpl oyees regularly in the same business or in or about the
same establishnment under any contract of hire, express or inplied,
oral or witten, or (b) is bound by any such contract of hire or

by any other witten contract, to pay into the insurance fund the
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prem uns provided by this chapter

Al'l such enployers are subject to this chapter. Any nenber of
a firmor association, who regularly perfornms nmanual |abor in or
about a mne, factory, or other establishment, including a
househol d establ i shnent, shall be considered an enpl oyee in
det er m ni ng whet her such person, firm or private corporation, or
public service corporation, has in its service, one or nore
enpl oyees and the enpl oyer shall report the incone derived from
such | abor to the bureau as part of the payroll of such enpl oyer,
and such nmenber shall thereupon be entitled to all the benefits of

an enpl oyee.

(© "Injury" includes any injury, whether caused by external
acci dental nmeans or accidental in character and result, received
in the course of, and arising out of, the injured enployee's

enpl oynent. "lnjury" does not include:

(1) Psychiatric conditions except where the conditions have

arisen froman injury or occupational disease;

(2) Injury or disability caused primarily by the natural

deterioration of tissue, an organ, or part of the body;

(3) Injury or disability incurred in voluntary participation
in an enpl oyer-sponsored recreation or fitness activity if the
enpl oyee signs a wai ver of the enployee's right to conpensation or
benefits under this chapter prior to engaging in the recreation or

fitness activity.

(D) "Child" includes a posthunmous child and a child legally
adopted prior to the injury.

(E) "Fam |y farm corporation" means a corporation founded for
the purpose of farmng agricultural land in which the majority of
the voting stock is held by and the majority of the stockhol ders
are persons or the spouse of persons related to each other within

the fourth degree of kinship, according to the rules of the civil
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law, and at |east one of the related persons is residing on or
actively operating the farm and none of whose stockholders are a
corporation. A family farm corporation does not cease to qualify
under this division where, by reason of any devise, bequest, or
the operation of the laws of descent or distribution, the
ownership of shares of voting stock is transferred to another
person, as long as that person is within the degree of kinship

stipulated in this division.

(F) "Cccupational disease" neans a disease contracted in the
course of enploynent, which by its causes and the characteristics
of its manifestation or the condition of the enploynent results in
a hazard which distinguishes the enploynent in character from
enpl oyment generally, and the enploynment creates a risk of
contracting the disease in greater degree and in a different

manner fromthe public in general

(G "Self-insuring enployer" neans an enpl oyer who is granted
the privilege of paying conpensation and benefits directly under
section 4123.35 of the Revised Code, including a board of county
comm ssioners for the sole purpose of constructing a sports
facility as defined in section 307.696 of the Revised Code,
provided that the electors of the county in which the sports
facility is to be built have approved construction of a sports

facility by ballot election no |ater than Novenber 6, 1997.

(H) "Public enployer" means an enpl oyer as defined in

division (B)(1) of this section.
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Sec. 4123.15. (A An enplover who is a nenber of a recogni zed

religious sect or division of a recognized religious sect and who

is an adherent of established tenets or teachings of that sect or

di vision by reason of which the enployer is conscientiously

opposed to benefits to enployers and enployvees fromany public or

private insurance that nakes paynent in the event of death,

disability, inpairnent, old age, or retirenment or nakes paynents

toward the cost of, or provides services in connection with the

paynent for, nmedical services, including the benefits from any

i nsurance system established by the "Social Security Act," 42

US.CA 30l., et sea., may apply to the adninistrator of workers

conpensation to be excepted from paynent of prem uns and ot her

charges assessed under this chapter and Chapter 4121. of the

Revi sed Code with respect to, or if the enployer is a

self-insuring enployer, from paynment of direct conpensation and

benefits to and assessnents required by this chapter and Chapter

4121. of the Revised Code on account of, an individual enployee

who neets the requirenents of this section. The enpl over shal

nake an application on forns provided by the bureau of workers

conpensation which forms may be those used by or sinmlar to those

used by the United States internal revenue service for the purpose

of granting an exenption from paynent of social security taxes
under 26 U.S.C.A. 1402(qg) of the Internal Revenue Code, and shal

include a witten waiver signed by the individual enployee to be

excepted fromall the benefits and conpensation provided in this
chapter and Chapter 4121. of the Revi sed Code.
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The application also shall include affidavits signed by the

enpl oyer _and the individual enployee that the enpl oyer and the

i ndi vi dual enpl oyee are nenbers of a recogni zed religious sect or

division of a recognized reliogious sect and are adherents of

established tenets or teaching of that sect or division by reason

of which the enpl oyer and the individual enployee are

consci enti ously opposed to benefits to enployers and enpl oyees

received fromany public or private insurance that nmkes paynents

in the event of death, disability, inpairnent, old age, or

retirement or makes paynments toward the cost of, or provides

services in connection with the paynment for, nedical services,

including the benefits fromany insurance system established by
the "Social Security Act," 42 U S.C.A 301, et seq. If the

individual is a minor, the guardian of the mnor shall conplete

the wai ver and affidavit required by this division.

(B) The adnministrator shall grant the wai ver and exception to

the enpl oyer for a particular individual enployee if the

adm nistrator finds that the enployer and the individual enployee

are nenbers of a sect or division having the established tenets or

teachings described in division (A) of this section, that it is

the practice, and has been for a substantial nunber of vears, for

nenbers of the sect or division of the sect to make provision for

their dependent nenbers which, in the adnmnistrator's judgnent, is

reasonable in view of their general |level of hiring, and that the

sect or division of the sect has been in existence at all tines
since Decenber 31, 1950.
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(C) A waiver and exception under division (B) of this section

is effective on the date the adnmi nistrator grants the wai ver and

exception. An enployer who conplies with this chapter and the

enpl over's other enpl oyees, with respect to an individual enpl oyee

for whomthe adnmi nistrator grants the waiver and exception, are

entitled, as to that individual enployee and as to all injuries

and occupational di seases of the individual enployee that occurred

prior to the effective date of the wai ver and exception, to the
protections of sections 4123.74 and 4123. 741 of the Revi sed Code.

On and after the effective date of the wai ver and exception, the

enployer is not liable for the paynent of any prem uns or other

charges assessed under this chapter or Chapter 4121. of the

Revi sed Code, or if the individual is a self-insuring enplover,

the enployer is not liable for the paynent of any conpensation or

benefits directly or other charges assessed under this chapter or
Chapter 4121. of the Revised Code in reqgard to that individua

enpl oyee, and is considered a conplying enpl oyer under those

chapters, and the enpl oyer and the enplover's other enplovees are
entitled to the protections of sections 4123.74 and 4123. 741 of

the Revised Code, as to that individual enployee., and as to

injuries and occupational diseases of that individual enployee

that occur on and after the effective date of the wai ver and

excepti on.
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(D) A wai ver and exception granted in regard to a specific

enpl over and i ndividual enployee are valid for all future years

unl ess the administrator deternines that the enployer, individua

enpl oyee, or sect or division ceases to neet the requirenents of

this section. If the adm nistrator nakes this deternination, the

enplover is liable for the paynent of prem uns and ot her charges

assessed under this chapter and Chapter 4121. of the Revised Code,

or if the enplover is a self-insuring enployer, the enplovyer is

|iable for the paynent of conpensation and benefits directly and

ot her charges assessed under those chapters, in regard to the

i ndi vi dual _enpl oyee for all injuries and occupati onal di seases of

that individual that occur on and after the date of the

admi nistrator's deternmination, and the individual enployee is

entitled to all of the benefits and conpensati on provided in those

chapters for an injury or occupational di sease that occurs on or

after the date of the admnistrator's determn nation.

Sec. 4123.31. The noneys in the state treasury for the use of
the bureau of workers' conpensation and the industrial conmm ssion

shall be known as the workers' conpensation fund anrd group. The

noneys from each fund shall be disbursed respectively pursuant to
vouchers approved by the adm nistrator of workers' conpensation or

the admi nistrator's designee, or by the chairperson of the

conmi ssion _or the chairperson's desi gnee.

The bureau and the commi ssion shall provide for the custody,
saf ekeepi ng, and deposit of all noneys, checks, and drafts

received by i+ the bureau or conmi ssion or any ef—its enpl oyees or

agents prior to paying the noneys, checks, and drafts to the
treasurer of state as provided by section 113.08 of the Revised
Code.

Sec. 4123.342. (A) The adnministrator of workers' conpensation
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shal |l all ocate anbng counties and taxing districts therein as a
class, the state and its instrunentalities as a class, private
enpl oyers who are insured under the private fund as a class, and
self-insuring enployers as a class their fair shares of the

admi ni strative costs which are to be borne by such enpl oyers under
division (D) of section 4123.341 of the Revised Code, separately
al locating to each class those costs solely attributable to the

activities of the industrial comm ssion, and those costs solely

attributable to the activities of the workers' conpensation

over si ght conmi ssion, and the bureau of workers' conpensation in
respect of the class, allocating to any conbination of classes
those costs attributable to the activities of the industria
conm ssi on, oversight conm ssion, or bureau in respect of the

cl asses, and allocating to all four classes those costs
attributable to the activities of the industrial conmm ssion,
over si ght conmission, and bureau in respect of all classes. The
adm ni strator shall separately cal cul ate each enpl oyer's
assessment in the class, except self-insuring enployers, on the
basis of the following three factors: payroll, paid conpensation

and paid nedical costs of the enployer for those costs solely

attributable to the activities of the oversight comm ssion and the

bureau. The adm ni strator shall separately cal cul ate each

enpl oyer's assessnent in the class, except self-insuring

enpl oyers, on the basis of the following three factors: payroll

pai d conpensation., and paid nedical costs of the enplover for

those costs solely attributable to the activities of the

industrial comm ssion. The adm nistrator shall separately

cal cul ate each self-insuring enployer's assessnent in accordance

with section 4123.35 of the Revised Code for those costs solely

attributable to the activities of the oversight conmmi ssion and the

bureau. The adm ni strator shall separately cal cul ate each

self-insuring enployver's assessnent in accordance with section
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4123. 35 of the Revised Code for those costs solely attributable to

the activities of the industrial comission. In a tinely manner,

the industrial comm ssion shall provide to the adnministrator., the

informati on necessary for the admnistrator to allocate and

calculate, with the approval of the chairperson of the industria

conmi ssion, for each class of enployer as described in this

division, the costs solely attributable to the activities of the

i ndustrial comm ssion.

(B) The administrator shall divide the administrative cost

assessnents collected by the administrator into two adm ni strative

assessnent _accounts within the state i nsurance fund. One of the

adnm ni strative assessnent accounts shall consist of the

adnm ni strative cost assessnent collected by the adnministrator for

the industrial comm ssion. The other adnmi nistrative assessment

account shall consist of the adnministrative cost assessnents

collected by the adm nistrator for the bureau and the workers'

conpensati on oversight conm ssion. The adm ni strator nay invest

the adm nistrative cost assessnents in these accounts on behal f of

the bureau and the industrial commi ssion as authorized in section

4123.44 of the Revised Code. In a tinely nmanner, the adninistrator

shall provide to the industrial comm ssion the information and

reports the comm ssion deens necessary for the conmission to

noni tor the receipts and the di sbursenents fromthe adm nistrative

assessnent _account for the industrial comm ssion
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(C) The administrator or the adninistrator's desi gnee shall

transfer npbneys as necessary fromthe adni nistrative assessnent

account identified for the bureau and the workers' conpensation

oversight conmmission to the workers' conpensation fund for the use

of the bureau and the oversight conmi ssion. As necessary and upon

the authorization of the industrial conni ssion, the adm nistrator

or the administrator's designee shall transfer noneys fromthe

adm ni strative assessnent account identified for the industri al

conmi ssion to the industrial conm ssion operating fund created
under section 4121.021 of the Revised Code. To the extent that the

noneys collected by the adnministrator in any fiscal biennium of
the state equal the sum appropriated by the general assenbly for
adm ni strative costs of the industrial conmm ssion, oversight

commr ssion, and bureau for the biennium the noneys shall be paid

into the workers' conpensation fund and the industrial comr ssion

operating fund of the state and any remai nder shall be retained in

the state insurance fund and applied to reduce the anpunt

coll ected during the next biennium Sections 4123.41, 4123.35, and
4123. 37 of the Revised Code apply to the collection of assessnents
frompublic and private enployers respectively, except that for
boards of county hospital trustees that are self-insuring

enpl oyers, only those provisions applicable to the collection of

assessnents for private enployers apply.

Sec. 4123.80. No agreenent by an enpl oyee to wai ve his an
enpl oyee's rights to conpensation under this chapter is valid,

except that:

(A) An enployee who is blind may waive the conpensation that

may becone due him to the enployee for injury or disability in

cases where the injury or disability may be directly caused by or

due to his the enpl oyee's blindness. The adm ni strator of workers'

conmpensation, with the advice and consent of the workers
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sation oversi ght comm ssion

may adopt and enforce rul es governing

the enpl oynent of such persons and the inspection of their places

of enpl oynent.

compensati on or
of section 4123.01 or

pai d by khis the enpl oyee's enpl oyer

(B) An enpl oyee may wai ve his the enpl oyee's rights to

benefits as authorized pursuant to division (C)(3)
section 4123.15 of the Revi sed Code.

No agreenent by an enpl oyee to pay any portion of the prem um

is valid.

into the state insurance fund

Section 2. That existing sections 2305.24, 2305.25, 4121.121,
4121. 44, 4123.01, 4123.31, 4123.342, and 4123.80 of the Revised

Code are hereby repeal ed.

Section 3. Al

itenms in this section are hereby appropriated

out of any noneys in the state treasury to the credit of the

desi gnated fund. For all
the first colum are for fisca

colum are for fisca

FND Al

VWor ker s

year 2005.

Al TITLE
BWC BUREAU OF WORKERS'

Conpensati on Fund G oup

023 855-401 WIIliam G een Lease

023

023
023

023

822

855- 407

855-408
855-409

855-410

855- 606

Paynments to OBA

d ains, R sk & Mdical
Managenent

Fraud Prevention

Adm nistrative

Servi ces

Attorney Genera
Paynent s

Coal Wbrkers' Fund

$

$

appropriations made in this act,

those in

year 2004, and those in the second

Appropri ations

COVPENSATI ON

18, 734, 613

140, 052, 037

11, 713, 797
119, 246, 553

4,314, 644

91, 894

19, 239, 613

140, 052, 037

11, 713, 797
119, 246, 553

4,314, 644

91, 894
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823 855-608
825 855-605

826 855-609

826 855-610

TOTAL WCF Wor ker s'

Fund Group

Mari ne | ndustry

Di sabl ed Wrkers
Rel i ef Fund

Saf ety & Hygi ene
Operating

Safety Grants Program
Conpensati on

TOTAL ALL BUDGET FUND GROUPS

W LLI AM GREEN LEASE PAYMENTS

53, 952
693, 764

20, 130, 820

2, 000, 000

317,032, 074
317,032, 074

53, 952
693, 764

20, 130, 820

2,000, 000

317,537,074
317,537,074

The foregoing appropriation item 855-401, WIIliam G een Lease

Paynments to OBA, shal
Bui | di ng Authority,

and these appropriations shal

be used for | ease paynents to the Chio

be used to neet

all paynments at the tinmes they are required to be made during the

period fromJuly 1, 2004,

Wor ker s'

| eases and agreenents made under Chapter
and Section 6 of Am Sub. H B. 743 of the 118th General

to June 30, 2005, by the Bureau of
Conpensation to the Chio Building Authority pursuant to

152. of the Revi sed Code

Assenbl y.

O the anmpbunts received in Fund 023, appropriation item 855-401,

up to $37,974, 226 shal

the Chio Building Authority. If it

appropriations are necessary for such purpose,

her eby appropri at ed.

Not wi t hst andi ng any ot her provision of

be restricted for

| ease renta

paynments to
is determ ned that additional

such anpunts are

law to the contrary,

all tenants of the WIliam Green Building not funded by the

VWor ker s

of the costs of

Conpensation Fund (Fund 023) shal

| ease paynents to the Wrkers

(Fund 023) by intrastate transfer voucher.

WORKERS'

The Workers'

receive paynents fromthe Bureau of Wrkers

COMPENSATI ON FRAUD UNI' T

pay their fair share

Conpensati on Fund

Conmpensati on Section Fund (Fund 195) shal
Conpensation at the
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begi nni ng of each quarter of each fiscal year to fund expenses of
the Wirkers' Conpensation Fraud Unit of the Attorney CGeneral's
Ofice. O the foregoing appropriation item 855-410, Attorney
General Paynments, $773,151 in fiscal year 2004 and $773,151 in

fiscal year 2005 shall be used to provide these paynents.
SAFETY AND HYQ ENE

Not wi t hst andi ng section 4121.37 of the Revised Code, the
Adm ni strator of W rkers' Conpensation shall transfer noneys from
the State I nsurance Fund so that appropriation item 855-609,
Saf ety and Hygi ene Operating, is provided $20, 130,820 in fiscal
year 2004 and $20, 130,820 in fiscal year 2005.

BALANCES

Not wi t hst andi ng any provision of law to the contrary, the
Director of Budget and Managenment shall neke any transfers of cash
bal ances between funds nade necessary by the creation of new funds
or the consolidation of funds as authorized by the Genera
Assenmbly. Wthin the first five days after the effective date of
this section, the head of the Industrial Conm ssion shall certify
to the Director of Budget and Managenent the anount of the cash
bal ance to be transferred to the Industrial Conm ssion Operating
Fund (Fund 5WB). The Director of Budget and Managenent nay
transfer the anount. Wthin thirty days after the effective date
of this section, the head of the Industrial Conm ssion shal
certify the final transfer anmount to the Director of Budget and
Managenent. The Director shall transfer the cash fromthe Wrkers
Compensation Fund (Fund 023) to the Industrial Conmm ssion
Operating Fund (Fund 5WB).

To i npl ement fundi ng changes as descri bed above pertaining to
pri or year encunbrance bal ances and conmensurate appropriation
authority, in fiscal year 2004 the Director of Budget and

Managenent may cancel encunbrances outstandi ng on June 30, 2003,
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and reestablish such prior year encunbrances or parts of
encunbrances as needed in fiscal year 2004 in the appropriate fund
or appropriation itemas authorized in this act for the sane
purpose and to the sane vendor. As deternmined by the director, the
appropriation authority necessary to reestablish such prior year
encunbrances in fiscal year 2004 in a different fund or
appropriation itemw thin an agency or between agencies is

aut hori zed. The director shall reduce each prior year's
appropriation authority by the anmount of the encunbrances cancel ed

in their respective funds and appropriation itens.
VOCATI ONAL REHABI LI TATI ON

The Bureau of Wrkers' Conpensation and the Rehabilitation
Servi ces Conmi ssion shall enter into an interagency agreenent for
the provision of vocational rehabilitation services and staff to
mutual ly eligible clients. The bureau shall provide $587,774 in
fiscal year 2004 and $605, 407 in fiscal year 2005 fromthe State
I nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreenent.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45,000,000 in the
Wor kers' Conpensation Fund (Fund 023) on the thirtieth day of June
of each fiscal year shall be used to reduce the adm nistrative
cost rate charged to enployers to cover appropriations for Bureau

of Wbrkers' Conpensati on operations.

Section 4. On July 1, 2003, or as soon thereafter as
possi bl e, the Director of Budget and Managenent shall transfer an
amount equal to the anmount of existing encunbrances in Fund 023
appropriation items 845-321, Operating Expenses; 845-402, Rent -
WIlliam G een Building; and 845-410, Attorney Ceneral Paynents,
from Fund 023 to Fund 5WB under the Chio Industrial Conm ssion
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On July 1, 2003, or as soon thereafter as possible, the
Director of Budget and Managenent shall transfer the anpunt
certified by the Chio Industrial Conmm ssion from Fund 023 to Fund
5WB. Any existing encunbrances in appropriation itens 845-321
Operati ng Expenses; 845-402, Rent - WIliam Green Building; and
845- 410, Attorney CGeneral Paynents, under Fund 023 shall be
cancel ed and re-established agai nst appropriation itens 845-321,
Operating Expenses; 845-402, Rent - WIliam Green Building; and
845- 410, Attorney General Paynents, under Fund 5WB, respectively.
The anounts of the re-established encunbrances are hereby

appropri at ed.

Section 5. The Director of the Legislative Service Conmm ssion
shal | renumber the Bureau of Wrkers' Conpensation safety and
hygi ene rules currently bearing Adm nistrative Code division-I|evel
desi gnation 4121:1 so that the rules bear instead division-I|eve
desi gnation 4123:1. Thereafter, division-level designation 4123:1
constitutes an official part of the official Administrative Code
rul e nunmbers of the Bureau of Wrkers' Conpensation safety and
hygi ene rules, and a reference in a statute, rule, contract, or
ot her docunent to a safety and hygiene rule bearing Adm nistrative
Code division-level designation 4121:1 is deenmed to refer to the

sanme rule as officially renunbered pursuant to this section.

Section 6. Law contained in the main operating appropriations
act of the 125th General Assenbly that applies generally to the
appropriations nmade in that act also applies generally to the

appropriations made in this act.

Section 7. Sections 2305.24, 2305.25, 4121.121, 4121. 44,
4123.01, 4123.31, 4123.342, and 4123.80 of the Revi sed Code as
anended by this act and sections 4121.021 and 4123. 15 of the

Revi sed Code as enacted by this act are subject to the referendum
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Theref ore, under Chio Constitution, Article Il, Section 1c and
section 1.471 of the Revised Code, the sections as anended or
enacted take effect on the ninety-first day after this act is
filed with the Secretary of State. If, however, a referendum
petition is filed against such a section as amended or enacted, or
agai nst an item of which such a section is conposed, the section
as anmended or enacted or item unless rejected at the referendum

takes effect at the earliest tine pernmitted by | aw

Section 8. The uncodified sections of |law contained in this
act, and the itenms of |aw of which the uncodified sections of |aw
contained in this act are conposed, are not subject to the
referendum Therefore, under Chio Constitution, Article Il
Section 1d and section 1.471 of the Revised Code, the uncodified
sections of |law contained in this act, and the itens of |aw of
whi ch the uncodified sections of |aw contained in this act are

conmposed, go into imediate effect when this act becones | aw.

Section 9. An itemthat conposes the whole or part of an
uncodi fied section contained in this act has no effect after June

30, 2005, unless the context clearly indicates otherw se.

Section 10. Section 4123.01 of the Revised Code is presented
in this act as a conposite of the section as anended by both H. B.
675 and Am Sub. S.B. 223 of the 124th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Section 11. If any itemof law that constitutes the whole or
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part of a codified or uncodified section of |law contained in this 1185
act, or if any application of any itemof law that constitutes the 1186
whol e or part of a codified or uncodified section of |aw contained 1187
inthis act, is held invalid, the invalidity does not affect other 1188
times of law or applications of itenms of |aw that can be given 1189
effect without the invalid itemof |aw or application. To this 1190
end, the itens of |aw of which the codified and uncodifi ed 1191
sections of law contained in this act are conposed, and their 1192

applications, are independent and severabl e. 1193



