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1503.
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13, 5115.15, 5115.20, 5119.61, 5119.611
52, 5123.01, 5123.051, 5123.19, 5123. 60,
801, 5126.01, 5126.042, 5126.11, 5126.12,
121, 5126.15, 5126.18, 5126.44, 5139.01
04, 5139.33, 5139.34, 5139.36, 5139.41,
43, 5139.87, 5153.122, 5153.16, 5153. 163,
60, 5153.69, 5153.72, 5153.78, 5301.68,
691, 5310.15, 5502.01, 5502. 13, 5549.21
052, 5705.39, 5705.41, 5705.412, 5709. 20,
21, 5709.22, 5709.25, 5709.26, 5709. 27,
61, 5709.62, 5709.63, 5709.632, 5709. 64,
02, 5711.13, 5711.18, 5711.22, 5711. 27,
33, 5713.07, 5713.08, 5713.081, 5713.082,
30, 5715.27, 5715.39, 5717.03, 5719.07,
111, 5727.30, 5727.32, 5727.33, 5727.56,
84, 5728.04, 5728.06, 5728.99, 5733.04,
05, 5733.051, 5733.056, 5733.059, 5733. 06,
0611, 5733.09, 5733.121, 5733.18, 5733.22,
45, 5733.98, 5735.05, 5735.14, 5735. 142,
15, 5735.19, 5735.23, 5735.26, 5735.291
30, 5735.99, 5739.01, 5739.011, 5739.012,
02, 5739.021, 5739.022, 5739.023, 5739. 025,
026, 5739.03, 5739.032, 5739.033, 5739. 10,
12, 5739.121, 5739.122, 5739.17, 5739.21,
33, 5741.01, 5741.02, 5741.021, 5741.022,
023, 5741.121, 5743.05, 5743.21, 5743. 45,
01, 5745.02, 5745.04, 5747.02, 5747.12,
31, 5901.021, 6101.09, 6103.02, 6109.21
06, 6115.09, 6117.02, 6119.06, 6119. 10,
05, and 6301.07; to anmend, for the purpose of

adopting new section nunbers as indicated in
par ent heses, sections 3301. 33 (3301.40), 3701.145
(3701.0210), 4104.46 (4104.48), 5101.211
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(5101. 214), 5101.212 (5101.215), 5108.06
(5108.04), 5108.07 (5108.05), 5111.08 (5111.071),
5111.16 (5111.08), 5111.252 (5123.199), 5115.02
(5115.04), 5115.04 (5115.02), 5115.07 (5115.06),
5115. 13 (5115.07), and 5115.15 (5115.23); to enact
new sections 718.03, 3301.31, 3301.33, 3317.11,
3318. 052, 4104.42, 4104.43, 4104.46, 5101. 211,
5101. 212, 5101.213, 5108.06, 5108.07, 5111. 16,
5111. 173, 5115.13, 5709.211, 5709.23, 5709.24, and
5739. 034 and sections 9.24, 107.12, 107.31,

107. 32, 107.33, 121.36, 121.482, 122.041, 122.90,
123. 152, 124.183, 125.073, 145.381, 153.691,
173.08, 317.36, 319.63, 511.181, 718.021, 718.051,
718.121, 901.85, 927.701, 1346.04, 1346. 05,

1346. 06, 1346.07, 1346.08, 1346.09, 1346. 10,

1501. 25, 1711.131, 2113.041, 2117.061, 3301. 34,
3301. 35, 3301.36, 3301.37, 3301.38, 3511.059,
3314. 033, 3314.083, 3318.024, 3333.16, 3333. 38§,
3333. 50, 3379.11, 3501.011, 3701.029, 3701.61,
3702. 63, 3721.561, 3741.15, 3770.073, 3781.071
3781. 072, 3781.22, 4104.47, 4115.21, 4141. 201,
4511.198, 4707.24, 4723.063, 4723.81, 4723. 82,
4723. 83, 4723.84, 4723.85, 4723.86, 4723. 87,

4723. 88, 4755.031, 5101.12, 5101. 1410, 5101. 20,
5101. 201, 5101.216, 5101.221, 5101.222, 5101. 241,
5101. 242, 5101.243, 5101.271, 5103.155, 5108. 11,
5108. 12, 5111.0113, 5111.025, 5111.151, 5111.161
5111.172, 5111.174, 5111.175, 5111.206, 5111.222,
5111. 65, 5111.66, 5111.661, 5111.67, 5111.671,
5111. 672, 5111.673, 5111.674, 5111.675, 5111.676,
5111. 677, 5111.68, 5111.681, 5111.682, 5111.683,
5111.684, 5111.685, 5111.686, 5111.687, 5111.688,
5111.689, 5111.6810, 5111.911, 5111.912, 5111.913,
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5111.95, 5111.96, 5111.97, 5115.12, 5115. 14,

5115. 22, 5123.196, 5123.198, 5123.1910, 5123. 38,
5123.851, 5126.058, 5139.44, 5502.03, 5703. 56,
5703. 57, 5703.58, 5703.80, 5709.201, 5709. 212,
5717.011, 5733.0511, 5733.55, 5733.56, 5733.57,
5735. 053, 5741.25, 5743.051, and 5747.026; and to
repeal sections 122.12, 125.931, 125.932, 125.933,
125.934, 125.935, 131.38, 179.01, 179.02, 179.03,
179. 04, 319.311, 504.21, 718.03, 1333.96, 1533. 06,
1533. 39, 1553.01, 1553.02, 1553.03, 1553. 04,

1553. 05, 1553. 06, 1553.07, 1553.08, 1553.09,

1553. 10, 1553.99, 2305.26, 3301.078, 3301.0719,
3301. 0724, 3301.31, 3301.581, 3313.82, 3313.83,
3313.94, 3317.11, 3318.033, 3318. 052, 3318. 35,
3319. 06, 3319. 34, 3701.142, 3701.144, 3702.543,
3702. 581, 4104.42, 4104.43, 4141.044, 4141. 045,
5101. 213, 5101. 251, 5108.05, 5111.017, 5111.173,
5115. 011, 5115.012, 5115.06, 5115.061, 5139.42,
5139. 45, 5709. 211, 5709.23, 5709. 231, 5709. 24,
5709. 30, 5709.31, 5709.32, 5709.33, 5709. 34,

5709. 35, 5709. 36, 5709.37, 5709.45, 5709. 46,

5709. 47, 5709.48, 5709.49, 5709.50, 5709. 51,

5709. 52, 5727.39, 5727.44, 5733.111, 5735. 33,
5739. 034, 5739.35, 5741.011, 5741.24, 5743. 46,
5747.131, 5747.60, 6111.31, 6111.311, 6111. 32,
6111. 34, 6111.35, 6111.36, 6111.37, 6111.38, and
6111. 39 of the Revised Code; to amend Sections 11
and 11.04 of Am Sub. H B. 87 of the 125th General
Assenbly; to anmend Section 13.05 of Am Sub. H. B.
87 of the 125th General Assenbly; to amend
Sections 1.09 and 35.03 of H B. 675 of the 124th
Ceneral Assenbly; to anend Sections 18.03, 18. 04,
19.39, and 19.52 of H. B. 675 of the 124th Genera
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Assenmbly; to amend Section 24.43 of Am Sub. H. B
524 of the 124th CGeneral Assenbly; to anend
Sections 10 and 14 of Am Sub. S.B. 242 of the
124t h General Assenbly; to anmend Section 3 of Am
Sub. S.B. 143 of the 124th General Assenbly; to
amend Section 3 of Am Sub. H B. 215 of the 122nd
Ceneral Assenbly, as subsequently anmended; to
amend Section 3 of Am Sub. H B. 621 of the 122nd
Ceneral Assenbly, as subsequently anended; to
amend Section 6 of Am Sub. S.B. 67 of the 122nd
Ceneral Assenbly; to anend Section 153 of Am Sub
H B. 117 of the 121st General Assenbly, as
subsequently anended; to amend Section 27 of Sub
H B. 670 of the 121st General Assenbly, as
subsequent|ly anended; to amend Section 5 of Am
Sub. S.B. 50 of the 121st Ceneral Assenbly, as
subsequently anended; to amend Section 2 of Am
Sub. H. B. 71 of the 120th Ceneral Assenbly; to
repeal Section 16 of Am Sub. H B. 87 of the 125th
Ceneral Assenbly; to repeal Section 63.37 of Am
Sub. H.B. 94 of the 124th General Assenbly, as
subsequent|ly anended; to repeal Section 129 of Am
Sub. H. B. 283 of the 123rd General Assenbly, as
subsequently anended; to repeal Section 3 of Am
Sub. S.B. 272 of the 123rd General Assenbly, as
subsequently anended; to repeal Section 72 of Am
Sub. H. B. 850 of the 122nd General Assenbly; and
to repeal Section 11 of Am Sub. S.B. 50 of the
121st Ceneral Assenbly, as subsequently anended;
to repeal Section 3 of Am Sub. S.B. 238 of the
123rd General Assenbly; to |levy taxes and provide
for inmplenmentation of those levies, to nake

operating appropriations for the biennium
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begi nning July 1, 2003, and endi ng June 30, 2005,
and to provide authorization and conditions for
the operation of state prograns; to anend the
version of section 921.22 of the Revised Code that
is scheduled to take effect July 1, 2004, to
continue the provisions of this act on and after
that effective date; to amend the version of
section 2305.234 of the Revised Code that is
schedul ed to take effect January 1, 2004, to
continue the provisions of this act on and after
that effective date; to amend the version of
section 3332.04 of the Revised Code that is
schedul ed to take effect July 1, 2003; to anend

t he version of section 3734.44 of the Revised Code
that is scheduled to take effect January 1, 2004,
to continue the provisions of this act on and
after that effective date; to amend the versions
of sections 307.93, 2152.19, 2929.38, 4506. 14,
4506. 15, 4506. 16, 4506. 20, 4511. 33, 4511.62,

4511. 63, and 4511.75 of the Revised Code that are
schedul ed to take effect January 1, 2004; to anend
the version of section 5101.28 of the Revised Code
that is scheduled to take effect January 1, 2004,
to continue the provisions of this act on and
after that effective date; to anend the version of
section 5743.45 of the Revised Code that is
schedul ed to take effect January 1, 2004, to
continue the provisions of this act on and after
that effective date; to amend the version of
section 5739.033 of the Revised Code as it results
fromAm Sub. S.B. 143 of the 124th Cenera
Assenbly, as anmended by H. B. 675 of the 124th

General Assenbly; to terminate certain provisions
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of this act on Decenber 31, 2013, by repealing
section 4723.063 of the Revised Code on that date;

and

to terminate certain provisions of this act on

Cct ober 1, 2005, by repealing section 5111.161 of

t he

Revi sed Code on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

102.
119.
122.
122.
125.
131.
149.
173.
175.
307.
323.
340.
515.
718.
901.
929.

1346.
1521.
1533.
1533.
1541.
2117.
2151.

Section 1. That sections 9.01, 9.83, 101.34, 101.72, 101.82,
02, 109.57, 109.572, 109.71, 117.101, 117.16, 117.44, 117.45,
121.04, 121.08, 121.084, 121.41, 121.48, 121.62, 122.011,
122.08, 122.17, 122.171, 122.25, 122.651, 122.658, 122.87,
123. 01, 124.03, 124.15, 124.152, 124.181, 125.15, 125.91,
125.93, 125.95, 125.96, 125.98, 127.16, 131.02, 131.23,
145. 38, 147.01, 147.37, 149.011, 149.30, 149.31, 149. 33,
149. 332, 149. 333, 149. 34, 149.35, 153.65, 164.27, 165.09,
061, 173.062, 173.07, 173.071, 173.14, 173.26, 173.54,

035,
04,
88,
92,
35,
331,
06,
03,
93,
13,
03,
01,
14,
17,
01,
02,

35,
10,
06,
83,

173.
175.
307.
325.
341.
515.
718.
901.
955.

1533. 40,

21,
98,
31,
05,
07,
15,
21,

175

307.
329.
341.
521.
718.
901.

.22, 183.02, 306.35, 306.99, 307.86, 307.87

981, 307.987, 311.17, 317.32, 321.24, 323.01,
03, 329.04, 329.05, 329.051, 329.06, 340.021,
25, 504.03, 504.04, 505.376, 507.09, 511.12,
05, 715.013, 718.01, 718.02, 718.05, 718.11,
151, 731.14, 731.141, 735.05, 737.03, 753.22
22, 901.63, 902.11, 921.151, 927.53, 927.69,

51, 1309.109, 1317.07, 1321.21, 1333.99, 1337.11,
1501. 04, 15083. 05, 1513.05, 1515.08, 1519.05, 1521. 06,

1563.42, 1
2117. 25, 2
2151. 84, 2

063, 1531.26, 1533.08, 1533.10, 1533.101, 1533.11, 1533.111,
112, 1533.13, 1533.151, 1533.19, 1533.23, 1533.301, 1533. 32,
1533. 54, 1533. 631, 1533.632, 1533.71, 1533. 82,

702.59, 1711.13, 1711.15, 1711.17, 2101. 16,
133. 01, 2151.352, 2151.3529, 2151. 3530,
152. 19, 2301.58, 2305.234, 2329.07, 2329.66

Page 10

288
289
290
291
292

293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316



Am. Sub. H. B. No. 95
As Passed by the Senate

2505.
2915.
2915.
2933.
3123.
3301.
3302.
3313.
3314.
3317.
3317.
3317.
3318.
3319.
3327.
3375.
3503.
3701.
3701.
3702.
3702.
3711.
3733.
3734.
3735.
3737.
3737.
3737.
3745.
3769.
3781.
4104.
4104.

13,
02,
101,
43,
952,
53,
03,
978,
17,
022,
032,
16,
30,
07,
011,
41,
10,
021,
82,
532,
74,
021,
43,
18,
67,
65,
86,
92,
14,
087,
07,
02,
19,

2715. 041, 2715.045, 2716.13, 2743.02, 2743.60, 2915.01,
2915. 08, 2915.09, 2915.091, 2915.092, 2915.093, 2915. 10,
2915. 13, 2917.41, 2921.13, 2923.35, 2925.44, 2929. 38,
2935. 01, 2935.36, 2949.091, 3111.04, 3119.01, 3121.01,

3125.12, 3301.0710, 3301.0711, 3301.0714, 3301.52,
3301. 54, 3301.55, 3301.57, 3301.58, 3301.68, 3301. 80,
3311. 05, 3311.24, 3311.26, 3313.41, 3313.843, 3313.976,

3313. 979, 3313.981, 3314.02, 3314.041, 3314.07, 3314.08,

3316. 031, 3316.08, 3317.012, 3317.013, 3317.014,
3317. 023, 3317.024, 3317.029, 3317.0217, 3317.03,
3317. 05, 3317.064, 3317.07, 3317.09, 3317.10, 3317.15,
3318. 01, 3318.03, 3318.042, 3318.05, 3318. 06, 3318. 08,
3318. 31, 3318.37, 3318.41, 3319.01, 3319.02, 3319.03,
3319. 19, 3319.22, 3319.33, 3319.36, 3323.16, 3327.01,
3329. 06, 3329.08, 3332.04, 3333.12, 3353.11, 3361.01,
3377.01, 3377.06, 3383.01, 3383.07, 3501.18, 3501. 30,
3505. 01, 3505.061, 3505.08, 3505.10, 3517.092, 3701.02,
3701. 022, 3701.024, 3701.141, 3701.145, 3701. 342
3701. 83, 3701.881, 3701.99, 3702.31, 3702.529, 3702.53,
3702. 54, 3702.544, 3702.55, 3702.60, 3702.61, 3702.68,
3705. 01, 3705.23, 3705.24, 3709.09, 3710.05, 3710.07,
3721.02, 3721.121, 3721.19, 3721.51, 3721.56, 3722.151,
3733.45, 3734.02, 3734.05, 3734.12, 3734.123, 3734.124,
3734.28, 3734.42, 3734.44, 3734.46, 3734.57, 3735.27,
3735.671, 3737.01, 3737.02, 3737.03, 3737.21, 3737.22
3737.71, 3737.81, 3737.82, 3737.83, 3737.84, 3737.85,
3737.88, 3737.881, 3737.882, 3737.883, 3737.89, 3737.91,
3737.98, 3741.14, 3743.57, 3743.75, 3745.04, 3745.11,
3745. 40, 3746.02, 3746.13, 3747.16, 3748.07, 3748.13,
3770.07, 3770.10, 3770.12, 3770.99, 3773.33, 3773.43,
3781.19, 3901.491, 3901.501, 3901.72, 3901.86, 4104.01
4104. 04, 4104.06, 4104.07, 4104.08, 4104.15, 4104. 18,
4104. 20, 4104.41, 4104.44, 4104.45, 4104.46, 4105. 17,
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4112.
4141.
4303.
4303.
4303.
4303.
4303.
4503.
4506.
4707.
4723.
4723.
4731.
4747.
4749.
4749.
4779.
4928.
5101.
5101.
5101.
5101.
5103.
5103.
5104.
5107.
5108.
5111.
5111.
5111.
5111.
5115.
5115.

15,
09,
04,
11,
151,
183,
203,
101,
24,
071,
01,
34,
65,
07,
06,
14,
17,
63,
14,
16,
22,
58,

37,
09,
06,
22,
31,
92,
01,
11,

4115.
4141.
4303.
4303.

10,
23,
05,
12,

4117.
4301.
4303.
4303.

02, 4117.14, 4123.27, 4123.41, 4141.04,
03, 4301.19, 4303.02, 4303.021, 4303. 03,
06, 4303.07, 4303.08, 4303.09, 4303. 10,
121, 4303. 13, 4303.14, 4303.141, 4303.15,

4303. 16, 4303.17, 4303.171, 4303.18, 4303.181, 4303.182,
4303. 184, 4303.19, 4308.20, 4303.201, 4303.202

4303. 204, 4303. 21, 4303.22, 43083.23, 4303.231, 4501.06
4503. 103, 4505. 06, 4506.14, 4506. 15, 4506.16, 4506. 20,
4508. 08, 4509.60, 4511.33, 4511.62, 4511.63, 4519.55,
4707.072, 4707.10, 4709.12, 4717.07, 4717.09, 4719.01

4723.
4723.
4731.
4747.
4749.
4751.
4779.
4931.
5101.
5101.
5101.
5101.

5107.
5108.
5111.
5111.
5111.
5111.
5115.
5115.

06,
35,
71,
10,
07,
06,
18,
45,

4723.
4723.
4734.
4749.
4749.
4751.
4903.
4931.

07, 4723.08, 4723.082, 4723.17, 4723.271
431, 4723.63, 4729.01, 4729.41, 4731.27
15, 4736.12, 4743.05, 4747.05, 4747.06,
01, 4749.02, 4749.03, 4749.04, 4749.05,
08, 4749.10, 4749.11, 4749.12, 4749. 13,
07, 4755.03, 4759.08, 4771.22, 4779. 08,
24, 4905.79, 4905.91, 4919.79, 4928.62,
47, 4931.48, 4973.17, 4981.20, 5101.11

141, 5101.142, 5101. 144, 5101. 145, 5101. 146,

162, 5101.18, 5101.181, 5101.21, 5101.211, 5101.212,
24, 5101.26, 5101.27, 5101.28, 5101.35, 5101. 36,

59, 5101.75, 5101.80, 5101.83, 5101.97, 5103.031,
033, 5103. 034, 5103. 036, 5103.037, 5103.038, 5103.0312,

0313, 5103.0314, 5103. 0315, 5103. 0316, 5103.154, 5104.01,
011, 5104.02, 5104.04, 5104.30, 5104.32, 5107.02, 5107. 30,
40, 5107.60, 5108.01, 5108.03, 5108.06, 5108.07,

10, 5111.0112, 5111.02, 5111.021, 5111.022, 5111.03,
082, 5111.111, 5111.17, 5111.171, 5111.20, 5111.21,

25,
34,
94,
02,
13,

5111.
5111.
5112.
5115.
5115.

251, 5111.252, 5111.28, 5111.29, 5111. 30,
85, 5111.87, 5111.871, 5111.872, 5111.873,
03, 5112.08, 5112.17, 5112.31, 5112.99,
03, 5115.04, 5115.05, 5115.07, 5115. 10,
15, 5115.20, 5119.61, 5119.611, 5120.52,
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5123. 01,
5126. 11,
5139. 04,
5153. 122,
5301. 68,
5705. 39,
5709. 26,
5711. 02,
5713. 08,
5719. 07,
5728. 04,
5733. 059,
5733. 45,
5735. 23,
5739. 012,
5739. 026,
5739. 122,
5741. 022,
5745. 02,
6103. 02,
6301. 05,
3701. 145
5101. 212

5123. 051, 5123.19, 5123.60, 5123.801, 5126.01, 5126. 042
5126. 12, 5126.121, 5126.15, 5126.18, 5126.44, 5139. 04,
5139. 33, 5139.34, 5139.36, 5139.41, 5139.43, 5139. 87,
5153. 16, 5153.163, 5153.60, 5153.69, 5153.72, 5153.78,
5301. 691, 5310.15, 5502.01, 5502.13, 5549.21, 5703.052,
5705. 41, 5705.412, 5709.20, 5709.21, 5709.22, 5709. 25,
5709. 27, 5709.61, 5709.62, 5709.63, 5709.632, 5709. 64,
5711.13, 5711.18, 5711.22, 5711.27, 5711.33, 5713.07,
5713. 081, 5713.082, 5713.30, 5715.27, 5715.39, 5717.03,
5727.111, 5727.30, 5727.32, 5727.33, 5727.56, 5727. 84,
5728. 06, 5728.99, 5733.04, 5733.05, 5733.051, 5733.056,
5733. 06, 5733.0611, 5733.09, 5733.121, 5733.18, 5733.22,
5733.98, 5735.05, 5735.14, 5735.142, 5735.15, 5735. 19,
5735. 26, 5735.291, 5735.30, 5735.99, 5739.01, 5739.011
5739. 02, 5739.021, 5739.022, 5739.023, 5739. 025,
5739. 03, 5739.032, 5739.033, 5739.10, 5739.12, 5739.121,
5739.17, 5739.21, 5739.33, 5741.01, 5741.02, 5741.021
5741. 023, 5741.121, 5743.05, 5743.21, 5743.45, 5745.01,
5745. 04, 5747.02, 5747.12, 5747.31, 5901. 021, 6101. 09,
6109. 21, 6111.06, 6115.09, 6117.02, 6119.06, 6119. 10,
and 6301. 07 be anended; that sections 3301.33 (3301.40),
(3701.0210), 4104.46 (4104.48), 5101.211 (5101.214),

(5101.215), 5108.06 (5108.04), 5108.07 (5108.05), 5111.08

(5111.071), 5111.16 (5111.08), 5111.252 (5123.199), 5115.02
(5115.04), 5115.04 (5115.02), 5115.07 (5115.06), 5115.13
(5115.07), and 5115.15 (5115.23) be anended for the purpose of

adopti ng

new secti

new section nunbers as indicated in parentheses; and that

ons 718.03, 3301.31, 3301.33, 3317.11, 3318.052, 4104.42,

4104. 43, 4104.46, 5101.211, 5101.212, 5101.213, 5108.06, 5108. 07

5111. 16,
5739. 034

5111.173, 5115.13, 5709.211, 5709.23, 5709.24, and
and sections 9.24, 107.12, 107.31, 107.32, 107.33,

121. 36, 121.482, 122.041, 122.90, 123.152, 124.183, 125.073,
131. 41, 145.381, 153.691, 173.08, 317.36, 319.63, 511.181
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718. 021, 718.051, 718.121, 901.85, 927.701, 1346.04, 1346. 05,
1346. 06, 1346.07, 1346.08, 1346.09, 1346.10, 1501.25, 1711.131,
2113. 041, 2117.061, 3301.34, 3301.35, 3301.36, 3301.37, 3301.38,
3311. 059, 3314.033, 3314.083, 3318.024, 3333.16, 3333.38, 3333.50,
3379. 11, 3501.011, 3701.029, 3701.61, 3702.63, 3721.561, 3741.15,
3770.073, 3781.071, 3781.072, 3781.22, 4104.47, 4115.21, 4141.201
4511. 198, 4707.24, 4723.063, 4723.81, 4723.82, 4723.83, 4723. 84,
4723.85, 4723.86, 4723.87, 4723.88, 4755.031, 5101.12, 5101. 1410,
5101. 20, 5101.201, 5101.216, 5101.221, 5101.222, 5101. 241,

5101. 242, 5101. 243, 5101.271, 5103.155, 5108.11, 5108.12

5111. 0113, 5111.025, 5111.151, 5111.161, 5111.172, 5111.174,

5111. 175, 5111.206, 5111.222, 5111.65, 5111.66, 5111.661, 5111.67,
5111. 671, 5111.672, 5111.673, 5111.674, 5111.675, 5111.676

5111. 677, 5111.68, 5111.681, 5111.682, 5111.683, 5111. 684,

5111. 685, 5111.686, 5111.687, 5111.688, 5111.689, 5111.6810,
5111.911, 5111.912, 5111.913, 5111.95, 5111.96, 5111.97, 5115.12
5115. 14, 5115.22, 5123.196, 5123.198, 5123.1910, 5123. 38,

5123. 851, 5126.058, 5139.44, 5502.03, 5703.56, 5703.57, 5703. 58,
5703. 80, 5709.201, 5709.212, 5717.011, 5733.0511, 5733.55,
5733.56, 5733.57, 5735.053, 5741.25, 5743.051, and 5747.026 of the

Revi sed Code be enacted to read as foll ows:

Sec. 9.01. When any officer, office, court, conm ssion,
board, institution, department, agent, or enployee of the state,
o+ of a county, or of any other political subdivision- who is
charged with the duty or authorized or required by law to record,
preserve, keep, maintain, or file any record, docunent, plat,
court file, paper, or instrument in witing, or to nake or furnish

copi es of any thereef of them deens it necessary or advisable,

when recordi ng any—such-docunent—plat—courtfile—paper—or

Hastrurent—in—wi-ting— or when making a copy or reproduction of
any thereeof of them or of any such record, for the purpose of
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recordi ng or copying, preserving, and protecting the-safre them
reduci ng space required for storage, or any simlar purpose, to do
so by nmeans of any photostatic, photographic, niniature

phot ographic, film mcrofilm or nicrophotographic process, or
perforated tape, nmagnetic tape, other nagnetic nmeans, electronic
dat a processing, machi ne readabl e means, or graphic or video

di spl ay, or any conbinati on thereof of those processes. neans, or

di spl ays, which correctly and accurately copies, records, or
reproduces, or provides a medi um of copying, recording, or
reproduci ng, the original record, docunent, plat, court file,
paper, or instrument in witing, such use of any such—photegraphic
er—electroraghetie of those processes, neans, or displays for any

such purposes i s hereby authorized. Any such records, copies, or

reproductions may be made in duplicate, and sueh the duplicates
shall be stored in different buildings. The filmor paper used for
this a process shall conply with the mininmm standards of quality
approved for pernmanent photographic records by the national bureau
of standards. All such records, copies, or reproductions shal
carry a certificate of authenticity and conpl eteness, on a form

specified by the director of adninistrative services through the

state records admnistrater program

Any such officer, office, court, conm ssion, board,
institution, departnent, agent, or enployee of the state, of a
county, or of any other political subdivision nay purchase or rent
requi red equi pnent for any such photographic process and nay enter
into contracts with private concerns or other governnenta
agencies for the devel opnent of filmand the making of
reproductions thereof of filmas a part of any such phot ographic
process. When so recorded, or copied or reproduced to reduce space
required for storage or filing of such records, said such
phot ogr aphs, mi crophotographs, mcrofilnms, perforated tape,
magneti c tape, other nagnetic neans, electronic data processing,

machi ne readabl e neans, graphic or video display, or any
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conbi nati on thereof of these processes, neans, or displ ays, or

films, or prints nmade therefrom when properly identified by the
of ficer by whom or under whose supervi sion the-sanre they were
made, or who has the their custody thereof, have the sane effect
at law as the original record or of a record nade by any ot her

| egal | y authorized nmeans, and may be offered in |ike manner and
shal|l be received in evidence in any court where sueh the original
record, or record made by other | egally authorized neans, could
have been so introduced and received. Certified or authenticated
copi es or prints of such photographs, nicrophotographs, filns,
nmcrofilns, perforated tape, nmagnetic tape, other magnetic neans,
el ectroni c data processing, machi ne readabl e neans, graphic or

vi deo display, or anky conbination thereef of these processes,

neans, or displays, shall be admitted in evidence equally with the

ori gi nal ——h —H ;

Such phot ographs, m crophot ographs, microfilns, or filns
shall be placed and kept in conveniently accessible, fireproof,
and insulated files, cabinets, or containers, and provisions shal
be made for preserving, safekeeping, using, exam ning, exhibiting,
projecting, and enl argi ng the-sare t hem whenever requested, during

of fi ce hours.

Al'l persons utilizing the nmethods described in this section
for keeping records and information shall keep and nake readily
avail able to the public the machi nes and equi pnent necessary to

reproduce the records and information in a readable form

Sec. 9.24. (A) No state agency and no political subdivision

shall award a contract for goods., services, or construction, paid

for in whole or in part with state funds, to a person agai nst whom

a finding for recovery has been issued by the auditor of state, if

the finding for recovery is unresol ved.

(B) For purposes of this section, a finding for recovery is
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unr esol ved unl ess one of the following criteria applies:

(1) The noney identified in the finding for recovery is paid

in full to the state agency or political subdivision to whomthe

noney was owed:;

(2) The debtor has entered into a repaynent plan that is

approved by the attorney general and the state agency or political

subdi vision to whomthe noney identified in the finding for

recovery is owed. A repaynent plan nay include a provision

pernmtting a state agency or political subdivision to wthhold

paynent to a debtor for goods, services, or construction provided

to or for the state agency or political subdivision pursuant to a

contract that is entered into with the debtor after the date the

finding for recovery was issued.

(3) The attorney general waives a repaynent plan described in

division (B)(2) of this section for good cause;

(4) The debtor and state agency or political subdivision to

whom the noney identified in the finding for recovery is owed have

agreed to a paynent plan established through an enforceable

settl enent agr eenent.

(5) The state agency or political subdivision desiring to

enter into a contract with a debtor certifies, and the attorney

general concurs, that all of the follow ng are true:

(a) Essential services the state agency or politica

subdi vision is seeking to obtain fromthe debtor cannot be

provi ded by any other person besides the debtor:

(b) Awarding a contract to the debtor for the essentia

services described in division (B)Y(5)(a) is in the best interest

of the state;

(c) Good faith efforts have been nade to coll ect the noney

identified in the finding of recovery.
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(C) The attorney general shall subnmit an initial report to

the auditor of state, not |ater than Decenber 1, 2003, indicating

the status of collection for all findings for recovery issued by

the auditor of state for calendar years 2001, 2002, and 2003.

Bedgi nni ng on January 1, 2004, the attorney general shall subnmt to

the auditor of state, on the first day of the nonth, a list of all

findings for recovery that have been resolved in accordance with

division (B) of this section during the nonth preceding the

subm ssion of the list and a description of the neans of

resol ution.

(D) The auditor of state shall maintain a database,

accessible to the public, listing persons agai nst whom an

unresolved finding for recovery has been issued, and the anount of

the noney identified in the unresolved finding for recovery. The

auditor of state shall have this database operational on or before

January 1, 2004. The initial database shall contain the

information required under this division for cal endar years 2001
2002, and 2003.

Beqgi nni ng January 15, 2004, the auditor of state shall update

the database by the fifteenth day of each nonth to refl ect

resolved findings for recovery that are reported to the auditor of

state by the attorney general on the first day of that sane nonth

pursuant to division (C of this section.

(E) Before awardi ng a contract for goods, services, or

construction, paid for in whole or in part with state funds, a

state agency or political subdivision shall verify that the person

to whomthe state agency or political subdivision plans to award

the contract does not appear in the database described in division

(C) of this section.

(F) As used in this section

(1) "State agency" has the sane neaning as in section 9.66 of

Page 18

542
543
544
545
546
547
548
549
550
551

552
553
554
555
556
557
558
559

560
561
562
563
564

565
566
567
568
569
570

571

572



Am. Sub. H. B. No. 95
As Passed by the Senate

t he Revi sed Code.

(2) "Finding for recovery" neans a determ nation issued by

the auditor of state, contained in a report the auditor of state

gives to the attorney general pursuant to section 117.28 of the

Revi sed Code., that public nbney has been illegally expended.

public noney has been coll ected but not been accounted for., public

noney i s due but has not been coll ected, or public property has

been converted or ni sappropri ated.

(3) "Debtor" nmeans a person agai nst whom a finding for

recovery has been issued.

Sec. 9.83. (A The state and any political subdivision my
procure a policy or policies of insurance insuring its officers
and enpl oyees against liability for injury, death, or loss to
person or property that arises out of the operation of an
aut onobil e, truck, notor vehicle with auxiliary equi pnment,
sel f-propelling equipnent or trailer, aircraft, or watercraft by
the officers or enployees while engaged in the course of their
enpl oyment or official responsibilities for the state or the
political subdivision. The state is authorized to expend funds to
pay judgnents that are rendered in any court against its officers
or enployees and that result from such operation, and is
aut hori zed to expend funds to conpronmise clains for liability
against its officers or enployees that result from such operation
No insurer shall deny coverage under such a policy, and the state
shall not refuse to pay judgnents or conpronise clains, on the
ground that an autonobile, truck, notor vehicle with auxiliary
equi pnent, self-propelling equipment or trailer, aircraft, or
wat ercraft was not being used in the course of an officer's or
enpl oyee's enpl oynment or official responsibilities for the state
or a political subdivision unless the officer or enployee who was

operating an autonobile, truck, nmotor vehicle with auxiliary
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equi prent, or self-propelling equipnent or trailer is convicted of
a violation of section 124.71 of the Revised Code as a result of

t he sane events.

(B) Sueh—funds Funds shall be reserved as are necessary, in
the exercise of sound and prudent actuarial judgnment, to cover
potential expense, fees, damage, |oss, or other liability. The
superintendent of insurance may recommend or, if the state
requests of the superintendent, shall recomrend, a specific anopunt
for any period of time that, in the superintendent's opinion,

represents such a judgnent.

(© Nothing in this section shall be construed to require the
departnment of admi nistrative services to purchase liability
insurance for all state vehicles in a single policy of insurance
or to cover all state vehicles under a single plan of

sel f-i nsurance.

(D) Insurance procured by the state pursuant to this section
shall be procured as provided in section 125.03 of the Revised
Code.

(E) For purposes of liability insurance procured under this
section to cover the operation of a notor vehicle by a prisoner
for whomthe insurance is procured, "enployee" includes a prisoner
in the custody of the departnment of rehabilitation and correction
who is enrolled in a work programthat is established by the
departnment pursuant to section 5145.16 of the Revised Code and in
which the prisoner is required to operate a notor vehicle, as
defined in section 4509.01 of the Revised Code, and who is engaged
in the operation of a notor vehicle in the course of the work

progr am

(F) There is hereby created in the state treasury the vehicle

liability fund. Al contributions collected by the director of

adm ni strative services under division (1) of this section shal
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be deposited into the fund. The fund shall be used to provide

i nsurance and self-insurance for the state under this section. Al

i nvest ment _earnings of the fund shall be credited to it.

(G The director of adm nistrative services. through the

office of risk managenent, shall operate the vehicle liability

fund on an actuarially sound basis.

(H Reserves shall be maintained in the vehicle liability

fund in any ampunt that is necessary and adequate, in the exercise

of sound and prudent actuarial judgnent., to cover potential

liability clainms, expenses, fees, or damages. ©Mney in the fund

may be applied to the paynent of liability clains that are filed

against the state in the court of clains and deternmned in the

nanner provided in Chapter 2743. of the Revised Code. The director

of adm nistrative services may procure the services of a qualified

actuarial firmfor the purpose of recommendi ng the specific anpunt

of noney that is required to nmintain adequate reserves for a

specified period of tine.

(1) The director of adnministrative services shall collect

fromeach state agency or any participating state body its

contribution to the vehicle liability fund for the purpose of

pur chasi ng i nsurance or adni ni stering self-insurance prograns for

coverage authorized under this section. The anpunt of the

contribution shall be determ ned by the director, with the

approval of the director of budget and nmanagenent. |t shall be

based upon actuarial assunptions and the relative risk and | oss

experi ence of each state agency or participating state body. The

amount _of the contribution also shall include a reasonable sumto

cover administrative costs of the departnent of adm nistrative

services.

Sec. 101.34. (A) There is hereby created a joint |egislative

ethics committee to serve the general assenbly. The comrittee
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shal | be conposed of twelve nenbers, six each fromthe two mgjor
political parties, and each nmenber shall serve on the committee
during the nenber's termas a nenber of that general assenbly. Six
nmenbers of the conmttee shall be nenbers of the house of
representatives appointed by the speaker of the house of
representatives, not nore than three fromthe sanme political

party, and six nmenbers of the cormittee shall be nmenbers of the
senate appoi nted by the president of the senate, not nore than
three fromthe sane political party. A vacancy in the conmittee
shall be filled for the unexpired termin the sane manner as an
origi nal appointment. The nmenbers of the conmttee shall be
appointed within fifteen days after the first day of the first
regul ar session of each general assenbly and the conmittee shall
neet and proceed to recomrend an ethics code not later than thirty
days after the first day of the first regular session of each

general assenbly.

In the first regular session of each general assenbly, the
speaker of the house of representatives shall appoint the
chai rperson of the comm ttee from anong the house nenbers of the
conm ttee and the president of the senate shall appoint the
vi ce-chairperson of the commttee fromanong the senate nmenbers of
the committee. In the second regul ar session of each genera
assenbly, the president of the senate shall appoint the
chai rperson of the committee from anong the senate nenbers of the
conm ttee and the speaker of the house of representatives shal
appoi nt the vice-chairperson of the coommttee from anong the house
menbers of the conmm ttee. The chairperson, vice-chairperson, and
nmenbers of the committee shall serve until their respective
successors are appointed or until they are no | onger nmenbers of

the general assenbly.

The committee shall neet at the call of the chairperson or

upon the witten request of seven nenbers of the conmittee.
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(B) The joint legislative ethics comittee:

(1) Shall recomrend a code of ethics which is consistent with
law to govern all menbers and enpl oyees of each house of the
general assenbly and all candidates for the office of nenber of

each house;

(2) May receive and hear any conplaint which alleges a breach
of any privilege of either house, or msconduct of any nenber,
enpl oyee, or candidate, or any violation of the appropriate code

of ethics;

(3) May obtain information with respect to any conpl ai nt
filed pursuant to this section and to that end may enforce the
attendance and testinony of w tnesses, and the production of books

and papers;

(4) May recommend what ever sanction is appropriate with
respect to a particular nenber, enployee, or candidate as wl|l
best maintain in the ninds of the public a good opinion of the
conduct and character of nenbers and enpl oyees of the general

assenbl y;

(5) May recomrend legislation to the general assenbly
relating to the conduct and ethics of nenbers and enpl oyees of and

candi dates for the general assenbly;

(6) Shall enploy an executive director for the conmttee and
may enpl oy such other staff as the committee determni nes necessary
to assist it in exercising its powers and duties. The executive
director and staff of the cormittee shall be known as the office
of legislative inspector general. At |east one nmenber of the staff
of the cormittee shall be an attorney at law licensed to practice
law in this state. The appoi ntnent and renoval of the executive
director shall require the approval of at |east eight nenbers of

the comm tt ee.
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(7) May enpl oy a special counsel to assist the conmmittee in
exercising its powers and duties. The appointnent and renoval of a
speci al counsel shall require the approval of at |east eight

nmenbers of the comm ttee.

(8) Shall act as an advisory body to the general assenbly and
to individual menbers, candi dates, and enpl oyees on questions
relating to ethics, possible conflicts of interest, and financi al

di scl osure;

(9) Shall provide for the proper forns on which the statenent
requi red pursuant to section 102.02 of the Revised Code shall be

filed and instructions as to the filing of the statenent;

(10) Exercise the powers and duties prescribed under sections
101.70 to 101.79 and 121.60 to 121.69 of the Revi sed Code;

(11) Adopt in accordance with section 111.15 of the Revised
Code any rules that are necessary to inplenent and clarify Chapter
102. and sections 2921.42 and 2921.43 of the Revi sed Code.

(C There is hereby created in the state treasury the joint
| egi sl ative ethics committee fund. AH—meRrey—ecoHeetedF+rom
. . : || T : hed I :
_ I . f . I I hal || I . L I
statetreasurytotheecredit—ofthefund- Miney credited to the

fund and any interest and earnings fromthe fund shall be used
solely for the operation of the joint legislative ethics committee
and the office of legislative inspector general and for the
purchase of data storage and conputerization facilities for the
statenents filed with the joint comittee under sections 101.73,
101. 74, 121.63, and 121.64 of the Revi sed Code.

(D) The chairperson of the joint commttee shall issue a
witten report, not later than the thirty-first day of January of
each year, to the speaker and minority |eader of the house of

representatives and to the president and nminority |eader of the
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senate that lists the nunber of commttee neetings and

i nvestigations the conmittee conducted during the i nmediately
precedi ng cal endar year and the nunber of advisory opinions it

i ssued during the inmedi ately precedi ng cal endar year.

(E) Any investigative report that contains facts and findings
regarding a conplaint filed with the commttee and that is
prepared by the staff of the conmttee or a special counsel to the
committee shall beconme a public record upon its acceptance by a
vote of the majority of the nenbers of the conmittee, except for
any nanes of specific individuals and entities contained in the
report. If the conmittee recomends disciplinary action or reports
its findings to the appropriate prosecuting authority for
proceedi ngs in prosecution of the violations alleged in the
conplaint, the investigatory report regarding the conplaint shal

becone a public record in its entirety.

(F)(1) Any file obtained by or in the possession of the
former house ethics committee or former senate ethics conmmttee
shal | become the property of the joint legislative ethics
commttee. Any such file is confidential if either of the

foll ow ng applies:

(a) It is confidential under section 102.06 of the Revised

Code or the legislative code of ethics.

(b) If the file was obtained fromthe former house ethics
conmttee or fromthe forner senate ethics comittee, it was
confidential under any statute or any provision of a code of

ethics that governed the file.

(2) As used in this division, "file" includes, but is not

limted to, evidence, docunentation, or any other tangible thing.

Sec. 101.72. (A Each legislative agent and enployer, within

ten days followi ng an engagenent of a |egislative agent, shall
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file with the joint legislative ethics conmittee an initial

regi stration statement showing all of the foll ow ng:

(1) The nane, business address, and occupation of the

| egi sl ati ve agent;

(2) The nane and business address of the enployer and the
real party in interest on whose behalf the |egislative agent is
actively advocating, if it is different fromthe enployer. For the
pur poses of division (A) of this section, where a trade
associ ation or other charitable or fraternal organization that is
exenpt from federal inconme taxation under subsection 501(c) of the
federal Internal Revenue Code is the enployer, the statenment need
not |ist the names and addresses of each nmenber of the association
or organi zation, so long as the association or organi zation itself

is |listed.

(3) A brief description of the type of legislation to which

the engagenent rel ates.

(B) In addition to the initial registration statenent
required by division (A) of this section, each |egislative agent
and enpl oyer shall file with the joint comittee, not |ater than
the last day of January, My, and Septenber of each year, an
updated registration statenent that confirms the continuing
exi stence of each engagenent described in an initial registration
statenent and that lists the specific bills or resolutions on
whi ch the agent actively advocated under that engagenent during
the period covered by the updated statenment, and with it any
statenent of expenditures required to be filed by section 101.73
of the Revised Code and any details of financial transactions
required to be filed by section 101.74 of the Revised Code.

(O If alegislative agent is engaged by nore than one
enpl oyer, the agent shall file a separate initial and updated

regi stration statenment for each engagenent. |f an enpl oyer engages
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nore than one | egislative agent, the enployer need file only one
updat ed regi stration statenment under division (B) of this section,
whi ch shall contain the information required by division (B) of
this section regarding all of the |egislative agents engaged by

t he enpl oyer.

(D)(1) A change in any information required by division
(A (1), (2), or (B) of this section shall be reflected in the next
updated registration statenent filed under division (B) of this

secti on.

(2) Wthin thirty days after the termination of an
engagenent, the |egislative agent who was enpl oyed under the
engagenent shall send witten notification of the ternmination to

the joint commttee.

(E) Except as otherwi se provided in this division, a

registration fee of ten twenty-five dollars shall be charged for

filing an initial registration statenent. Al noney collected from
registration fees under this division and late filing fees under
division (G of this section shall be deposited te—the—eredit—of

he i oi | eaislat] hi .  und I I :
101-34—oftheRevised—Code into the general revenue fund of the

state.

An of ficer or enployee of a state agency who actively
advocates in a fiduciary capacity as a representative of that
state agency need not pay the registration fee prescribed by this
division or file expenditure statenments under section 101.73 of
the Revised Code. As used in this division, "state agency" does
not include a state institution of higher education as defined in
section 3345.011 of the Revised Code.

(F) Upon registration pursuant to division (A) of this
section, the legislative agent shall be issued a card by the joint

committee showing that the legislative agent is registered. The
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registration card and the |l egislative agent's registration shal
be valid fromthe date of their issuance until the next

thirty-first day of Decenber of an even-nunbered year

(G The executive director of the joint conmittee shall be
responsi bl e for reviewi ng each registration statenent filed with
the joint conmmttee under this section and for determ ni ng whet her
the statenment contains all of the information required by this
section. If the joint conmiittee deternines that the registration
st at enent does not contain all of the required information or that
a legislative agent or enployer has failed to file a registration
statement, the joint commttee shall send witten notification by
certified mail to the person who filed the registration statenent
regarding the deficiency in the statenent or to the person who
failed to file the registration statenent regarding the failure.
Any person so notified by the joint comrttee shall, not l|ater
than fifteen days after receiving the notice, file a registration
statenent or an anmended registration statenment that does contain
all of the information required by this section. If any person who
receives a notice under this division fails to file a registration
statement or such an anended registration statement within this
fifteen-day period, the joint conmttee shall assess a late filing
fee equal to twelve dollars and fifty cents per day, up to a
maxi num of one hundred dollars, upon that person. The joint

commttee nay waive the late filing fee for good cause shown.

(H On or before the fifteenth day of March of each year, the
joint comittee shall, in the manner and formthat it determ nes,
publish a report containing statistical information on the
registration statenents filed with it under this section during

the precedi ng year.

Sec. 101.82. As used in sections 101.82 to 101.87 of the
Revi sed Code:
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(A) "Agency" neans any board, comm ssion, committee, or 882
council, or any other simlar state public body required to be 883
establ i shed pursuant to state statutes for the exercise of any 884
function of state governnment and to which nmenbers are appoi nted or 885
el ected. "Agency" does not include the foll ow ng: 886

(1) The general assenbly, or any comm ssion, conmmttee, or 887
ot her body conposed entirely of nmenbers thereof of the general 888
assenbl y; 889

(2) Any court; 890

(3) Any public body created by or directly pursuant to the 891
constitution of this state; 892

(4) The board of trustees of any institution of higher 893
education financially supported in whole or in part by the state; 894

(5) Any public body that has the authority to issue bonds or 895
notes or that has issued bonds or notes that have not been fully 896
repai d; 897

(6) The public utilities comm ssion of OChio; 898

(7) The consuners' council governing board; 899

(8) The Chio board of regents; 900

(9) Any state board or conmi ssion that has the authority to 901
i ssue any final adjudicatory order that may be appealed to the 902
court of comon pl eas under Chapter 119. of the Revised Code; 903

(10) Any board of el ections; 904

(11) The board of directors of the Chio insurance guaranty 905
associ ation and the board of governors of the Chio fair plan 906
underwiting association; 907

(12) The OChio public enpl oyees deferred conpensation board,; 908

(13) The Chio retirenent study council; 909
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(14) The board of trustees of the OGhio police and fire
pensi on fund, public enployees retirement board, school enpl oyees
retirenment board, state highway patrol retirenment board, and state

teachers retirenent board;
(15) The industrial conmmi ssion.

(B) "Abolish" neans to repeal the statutes creating and
enpowering an agency, renove its personnel, and transfer its
records to the departnent of administrative services pursuant to
di vision (H-(E) of section 149. 331 of the Revised Code.

(O "Term nate" neans to amend or repeal the statutes
creating and enpowering an agency, renove its personnel, and
reassign its functions and records to another agency or officer

desi gnated by the general assenbly.

(D) "Transfer"” nmeans to anmend the statutes creating and
enpowering an agency so that its functions, records, and personnel

are conveyed to anot her agency or officer.

(E) "Renew' neans to continue an agency, and may i ncl ude
anmendnment of the statutes creating and enpowering the agency, or

recommendati ons for changes in agency operation or personnel.

Sec. 102.02. (A) Except as otherw se provided in division (H
of this section, every person who is elected to or is a candidate
for a state, county, or city office, or the office of nenber of
the United States congress, and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of

t he Revi sed Code; the chief executive officer of each state
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retirement system all nenbers of the board of conm ssioners on
gri evances and discipline of the supreme court and the ethics
commi ssion created under section 102. 05 of the Revised Code; every
busi ness manager, treasurer, or superintendent of a city, |ocal,
exenpted village, joint vocational, or cooperative education
school district or an educational service center; every person who
is elected to or is a candidate for the office of nenber of a
board of education of a city, local, exenpted village, joint
vocational, or cooperative education school district or of a
governi ng board of an educational service center that has a tota
student count of twelve thousand or nore as nost recently

determ ned by the departnent of education pursuant to section
3317.03 of the Revised Code; every person who is appointed to the
board of education of a nunicipal school district pursuant to
division (B) or (F) of section 3311.71 of the Revised Code; al
menbers of the board of directors of a sanitary district

est abl i shed under Chapter 6115. of the Revised Code and organi zed
whol Iy for the purpose of providing a water supply for domestic,
muni ci pal, and public use that includes two municipal corporations
in tw counties; every public official or enployee who is paid a
salary or wage in accordance with schedule C of section 124.15 or
schedul e E-2 of section 124. 152 of the Revi sed Code; nenbers of
the board of trustees and the executive director of the tobacco
use prevention and control foundation; nmenbers of the board of
trustees and the executive director of the southern Chio
agricultural and comunity devel opnment foundation; and every other
public official or enployee who is designated by the appropriate
et hi cs conm ssion pursuant to division (B) of this section shal
file with the appropriate ethics conm ssion on a form prescri bed

by the comm ssion, a statenment disclosing all of the follow ng:

(1) The nane of the person filing the statenment and each
nmenber of the person's immediate family and all names under which

the person or nenbers of the person's inmediate fanmly do
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busi ness;

(2)(a) Subject to divisions (A (2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenent, and a brief
description of the nature of the services for which the incone was
received. If the person filing the statenent is a nenber of the
general assenbly, the statenment shall identify the anmbunt of every
source of income received in accordance with the follow ng ranges
of amounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |less than ten thousand dollars; ten
thousand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenent who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of income that are attributable
to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenent, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are legislative agents as defined in
section 101.70 of the Revised Code. A person who files the
statenent under this section shall disclose the identity of and
the anount of income received froma person who the public
official or enployee knows or has reason to know is doi ng or

seeking to do business of any kind with the public official's or
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enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the
general assenbly, the statenent shall identify every source of
i ncone and the amount of that incone that was received froma
| egi sl ati ve agent, as defined in section 101.70 of the Revised
Code, during the preceding cal endar year, in the person's own nane
or by any other person for the person's use or benefit, by the
person filing the statenent, and a brief description of the nature
of the services for which the inconme was received. Division
(A (2)(b) of this section requires the disclosure of clients of
attorneys or persons |licensed under section 4732.12 of the Revised
Code, or patients of persons certified under section 4731.14 of
the Revised Code, if those clients or patients are |legislative
agents. Division (A)(2)(b) of this section requires a person
filing the statenment who derives incone froma business or
profession to disclose those individual itens of incone that
constitute the gross incone of that business or profession that

are received fromlegislative agents.

(c) Except as otherwi se provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the common |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmuni cations except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenment as described in division

(A)(2)(c) of this section to disclose the name, other identity, or
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address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pi ent of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other
professional subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

communi cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the name of any bank,
savings and | oan association, credit union, or building and | oan

association with which the person filing the statenent has a
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deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The names of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used primarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the name of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12

or 4732.15 of the Revised Code, or patients of persons certified
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under section 4731. 14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nmenber of the general assenbly froma |egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establi shed by a spouse or by an ancestor;

(8) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays menbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays nenbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the

Revi sed Code, identification of the source of paynment of expenses
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for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
nmeeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revi sed Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the financial disclosure statement is filed by a
public official or enployee described in division (B)(2) of
section 101.73 of the Revised Code or division (B)(2) of section
121. 63 of the Revised Code who receives a statement from a
| egi sl ative agent, executive agency | obbyist, or enployer that
contains the information described in division (F)(2) of section
101. 73 of the Revised Code or division (G (2) of section 121.63 of
the Revised Code, all of the nondisputed information contained in
the statenent delivered to that public official or enployee by the
| egi sl ati ve agent, executive agency |obbyist, or enpl oyer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
the Revised Code. As used in division (A)(10) of this section,

1 1

"l egi slative agent," "executive agency | obbyist,"” and "enpl oyer"
have the same nmeanings as in sections 101.70 and 121. 60 of the

Revi sed Code.

A person may file a statenent required by this section in
person or by nail. A person who is a candidate for elective office
shall file the statement no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that

a person who is a wite-in candidate shall file the statenment no
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|ater than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for

of fice. O her persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnment or enpl oynent. No
person shall be required to file with the appropriate ethics

conm ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commssion, the joint |legislative ethics
comrittee, and the board of comm ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenment
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public

officials or enployees witten notice of the requirenment by the
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fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointrment, and the filing shall be made not |ater than

ni nety days after appointnent.

Except for disclosure statenents filed by nmenbers of the
board of trustees and the executive director of the tobacco use
prevention and control foundation and nenbers of the board of
trustees and the executive director of the southern Chio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Ohio ethics
conm ssi on by nenbers of boards, comm ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. D sclosure
statenents filed with the Onio ethics conm ssion under division
(A) of this section by business nanagers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educati onal service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code nmay exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenent required to be kept
confidential to deternmi ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in
the person's office or position of enmploynent. If the comm ssion

determ nes that a potential conflict of interest exists, it shal
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notify the person who filed the disclosure statenment and shal

nmake the portions of the disclosure statenent that indicate a
potential conflict of interest subject to public inspection in the
same manner as is provided for other disclosure statenents. Any
portion of the disclosure statenent that the comm ssion determn nes
does not indicate a potential conflict of interest shall be kept
confidential by the comm ssion and shall not be nade subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(C No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this
section shall be acconpanied by a filing fee of twerty-—five forty

dol | ars.

(2) The statenent required by division (A) of this section

shal | be acconpanied by a the following filing fee to be paid by

the person who is elected or appointed to, or is a candidate for,
any of the follow ng offices:

For state office, except nenber of the

o

state board of education $50 65

For office of menber of United States

congress or nenber of general assenbly $25 40
For county office $25 40
For city office $10 25
For office of menber of the state board

of education $20 25

For office of menmber of a city, I|ocal,

Page 40

1232
1233
1234
1235
1236
1237
1238
1239
1240
1241

1242
1243
1244

1245
1246

1247
1248
1249
1250

1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263



Am. Sub. H. B. No. 95

As Passed by the Senate
exenpted village, or cooperative
educati on board of

educati on or educational service

S

center governing board $5
For position of business nanager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education

school district or

educati onal service center $ 5 20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the primary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the

appropriate ethics conm ssion shall assess the person required to

file the statenent a late filing fee egqualto—one-half of the
apptiecable filing fee ten dollars for each day the statenment is

not filed, except that the total ampbunt of the late filing fee

shall not exceed ohe two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
et hi cs conm ssion shall deposit all fees it receives under
divisions (E) and (F) of this section into the general revenue

fund of the state.

(2) The GChio ethics comission shall deposit all receipts,
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including, but not linited to, fees it receives under divisions
(E) and (F) of this section and all noneys it receives from
settlenments under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shall be used solely for expenses related to the operation and

statutory functions of the comm ssion

(H Division (A of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nmenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

t housand dol | ars per year for serving in that position.

Sec. 107.12. (A) As used in this section, "organi zation"

neans a faith-based or other organization that is exenpt from

federal inconme taxation under section 501(c)(3) of the Interna
Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1, as anended, and

provides charitable services to needy residents of this state.

(B) There is hereby established within the office of the

governor the governor's office for faith-based nonprofit and other

nonprofit organi zations. The office shall:

(1) Serve as a clearinghouse of information on federal

state, and |local funding for charitable services perforned by

organi zati ons;

(2) Encourage organi zations to seek public funding for their

charitabl e services;
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(3) Act as a |liaison between state agencies and

or gani zati ons;

(4) Advise the governor, general assenbly, and the advisory

board of the qgovernor's office for faith-based nonprofit or other

nonprofit organi zations on the barriers that exist to

col | aborati on between organi zati ons and governnental entities and

on ways to renpve the barriers.

(C) The governor shall appoint an executive assistant to

nmanage the office and performor oversee the perfornance of the

duties of the office.

(D)(1) There is hereby created the advisory board of the

governor's office for faith-based nonprofit and other nonprofit

organi zations. The board shall consist of nmenbers appointed as

foll ows:

(a) The directors of aqging. alcohol and drug addiction

services, rehabilitation and correction, health, job and fanily

services, nental health, and yvouth services shall each appoint to

the board one enpl oyee of that director's departnent.

(b) The speaker of the house of representatives shall appoint

to the board two nenbers of the house of representatives., not nore

t han one of whom shall be fromthe sane political party and at

| east one of whom shall be fromthe | eqgislative black caucus. The

speaker of the house of representatives shall consult with the

president of the |eqislative black caucus in nmaking the

| egi sl ative black caucus nenber appointnent. The president of the

senate shall appoint to the board two nenbers of the senate. not

nore than one of whom shall be fromthe sane political party.

(c) The governor., speaker of the house of representatives,

and president of the senate shall each appoint to the board three

representatives of the nonprofit, faith-based and ot her nonprofit

comuni ty.
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(2) The appointnments to the board shall be nade within thirty

days after the effective date of this section. Terns of the office

shall be one year. Any vacancy that occurs on the board shall be

filled in the sane manner as the original appointnent. The nenbers

of the board shall serve w thout conpensati on

(3) At its initial neeting., the board shall elect a

chai rperson. The chairperson shall be a nmenber of the board who is

a nmenber of the house of representatives.

(E) The board shall do both of the follow ng:

(1) Provide direction, gquidance, and oversight to the office;

(2) Publish a report of its activities on or before the first

day of Auqust of each vyear., and deliver copies of the report to

the governor, the speaker and mnority | eader of the house of

representatives, and the president and mnority | eader of the

senate.

Sec. 107.31. (A) As used in this section:

(1) "State institutional facility" neans any institution or

other facility, in operation on or after January 1, 2003, for the

housi ng of any person that is under the control of the departnent

of rehabilitation and correction, the departnent of youth

services, the departnent of nmental retardation and devel opnenta

disabilities, the departnment of nmental health, or any other agency

or departnment of state governnent.

(2) "Target state agency" neans the agency of state

governnent that operates the institutional facility or facilities

that the governor believes should be closed.

(B) Prior to the closing of a state institutional facility,

the target state agency shall conduct a survey and analysis of the

needs of each client at that facility for the purpose of ensuring

that each client's identified needs during the transition and in
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the client's new setting are net. A copy of the analysis., devoid

of any client identifying information, as well as the target state

agency's proposal for neeting the needs of the clients, shall be

submtted to the general assenbly in accordance with section

101.68 of the Revised Code at least two nonths prior to the
cl osi ng.

Sec. 107.32. (A) As used in this section and section 107. 33
of the Revised Code:

(1) "State institutional facility" neans any institution or

other facility for the housing of any person that is under the

control of the departnent of rehabilitation and correction, the

department of youth services. the departnment of nmental retardation

and devel opnental disabilities, the departnment of nental health,

or _any other agency or departnent of state government.

(2) "Target state agency" means the agency of state

governnment that the governor identifies in a notice provided under

division (O (1) of this section and that operates an institutiona

facility or facilities the governor believes should be closed.

(B) Notwi thstandi ng any other provision of |law,_the governor

shall not order the closure of any state institutional facility,

for the purpose of expenditure reductions or budget cuts, other

than in accordance with this section

(CQ |If the governor deternines that necessary expenditure

reducti ons and budget cuts cannot be nmade w thout cl osing one or

nore state institutional facilities, all of the foll ow ng apply:

(1) The governor shall deternine which state agency's

institutional facility or facilities the governor believes should

be closed, shall notify the general assenbly and that agency of

that determi nation, and shall specify in the notice the nunber of

facilities of that agency that the governor believes should be
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closed and the anticipated savings to be obtained through that

cl osure or those cl osures.

(2) Upon the governor's provision of the notice described in

division (O (1) of this section. a state facilities closure

conmi ssion _shall be created as described in division (D) of this

section regarding the target state agency. Not |ater than seven

days after the governor provides that notice, the officials with

the duties to appoint nenbers of the conm ssion for the tarqget

state agency, as described in division (D) of this section, shal

appoi nt the specified nenbers of the conmm ssion, and, as soon as

possible after the appointnents., the conmm ssion shall neet for the

pur poses described in that division. Not later than thirty days

after the governor provides the notice described in division

(O (1) of this section, the state facilities closure conmm ssion

shall provide to the general assenbly., the governor, and the

target state agency a report that contains the conm ssion's

reconmendation as to the state institutional facility or

facilities of the target state agency that the governor nmy close.

The anticipated savings to be obtained by the comm ssion's

recommendati on shall be approxinmately the sane as the antici pated

savi ngs the governor specified in the governor's notice provided

under division (Q (1) of this section, and, if the recomendation

identifies nore than one facility, it shall list themin order of

the conm ssion's preference for closure. A state facilities

closure conm ssion created for a particular target state agency

shall make a report only regarding that target state agency and

shall include no recommendati ons regardi ng any other state agency

or departnent in its report.

(3) Upon receipt of the report of the state facilities

cl osure comm ssion under _division (O (2) of this section for a

target state agency, if the governor still believes that necessary

expendi ture reductions and budget cuts cannot be made wi t hout
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closing one or nore state institutional facilities, the governor

may close state institutional facilities of the target state

agency that are identified in the comni ssion's reconmendati on

contained in the report. Except as otherwi se provided in this

di vision, the governor shall not close any state institutiona

facility of the target state agency that is not listed in the

commi ssion's recommendation, and shall not close multiple

institutions in any order other than the order of the comm ssion's

preference as specified in the reconmmendati on. The governor is not

required to follow the recommendati on of the conm ssion in closing

an institutional facility if the governor determnes that a

significant change in circunstances nakes the recomendati on

unwor kabl e.

(D) A state facilities closure conm ssion shall be created at

the tine and in the manner specified in division (C(2) of this

section. If nore than one state agency or departnent is a target

state agency, a separate state facilities closure conm ssion shal

be created for each such target state agency. Each conmm ssion

consi sts of eleven nenbers. Three nenbers shall be nenbers of the

house of representatives appointed by the speaker of the house of

representatives, none of the nenbers so appoi nted nay have a state

institutional facility of the target state agency in the nenber's

district, two of the nenbers so appointed shall be nenbers of the

mpjority political party in the house of representatives, and one

of the nenbers so appointed shall not be a nenber of the mpjority

political party in the house of representatives. Three nenbers

shall be nenbers of the senate appointed by the president of the

senate, none of the nenbers so appointed may have a state

institutional facility of the target state agency in the nenber's

district, two of the nenbers so appointed shall be nenbers of the

mpjority political party in the senate, and one of the nmenbers so

appoi nted shall not be a nmenber of the majority political party in

the senate. One nmenber shall be the director of budget and
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nmanagenent. One nenber shall be the director, or other agency

head, of the target state agency. Two nenbers shall be private

executives with expertise in facility utilization, with one of

these nenbers appointed by the speaker of the house of

representatives and the other appointed by the president of the

senate, and neither of the nenbers so appointed may have a state

institutional facility of the target state agency in the county in

whi ch the nenber resides. One nenber shall be a representative of

the Chio civil service enpl oyees' association or other

representative association of the enployees of the target state

agency., appointed by the speaker of the house of representatives.

The officials with the duties to appoint nenmbers of the comm Ssion

shall nmake the appointnents, and the conmi ssion shall neet, within

the tinme periods specified in division (C(2) of this section. The

nenbers of the comni ssion shall serve wi thout conpensation. At the

commi ssion's first neeting, the menbers shall organi ze, and

appoi nt _a chai rperson and vi ce-chairperson

The commi ssion shall determ ne which state institutional

facility or facilities under the control of the target state

agency for which the comm ssion was created should be closed. In

naki ng this determ nation, the comm ssion shall, at a m ni num

consider the follow ng factors:

(1) Whether there is a need to reduce the nunber of

facilities;

(2) The availability of alternate facilities;

(3) The cost effectiveness of the facilities;

(4) The geoagraphic factors associated with each facility and

its proximty to other sinmilar facilities;

(5) The inpact of collective bargaining on facility

oper ati ons;

(6) The utilization and maxim zation of resources;
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(7) Continuity of the staff and ability to serve the facility

popul ati on;

(8) Continuing costs following closure of a facility;

(9) The inpact of the closure on the |ocal econony:

(10) Alternatives and opportunities for consolidation with

other facilities.

The commi ssion shall neet as often as necessary to nake its

determ nation, may take testinony and consider all rel evant

information, and shall prepare and provide in accordance with

division (Q(2) of this section a report containing its

recommendati ons. Upon providing the report regarding the taraget

state agency. the conm ssion shall cease to exist, provided that

anot her commi ssion shall be created for the sane state agency if

the agency is made a target state agency in another report

provi ded under division (©Q (1) of this section and provided that

anot her conmi ssion shall be created for a different state agency

if that other agency is nmade a target state agency in a report

provi ded under that division.

Sec. 107.33. Notwi thstanding any other provision of law, if

the closure of the particular facility is authorized under section

107. 32 of the Revised Code. the governor nay term nate any

contract entered into under section 9.06 of the Revised Code for

the private operation and nmanagenent of any correctional facility

under the control of the departnent of rehabilitati on and

correction, including, but not limted to the initial intensive

program pri son established pursuant to section 5120.033 of the

Revi sed Code as it existed prior to the effective date of this

section, and ternm nate the operation of, and close that facility.

If the governor terminates a contract for the private operation

and nmanagenent of a facility, and term nates the operation of, and
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closes, the facility as described in this section, innates in the

facility shall be transferred to another correctional facility

under the control of the departnment. If the initial intensive

programprison is closed, divisions (@ (2)(a) and (b) of section
2929. 13 of the Revised Code have no effect while the facility is

cl osed.

Sec. 109.57. (A (1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record phot ographs, pictures,
descriptions, fingerprints, measurenents, and other infornation
that nmay be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any m sdeneanor described in division (A (1)(a) of
section 109.572 of the Revised Code, of all children under
ei ght een years of age who have been adjudi cat ed del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to conmtting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,
nmul ti county, municipal, nunicipal-county, or multicounty-nunicipa
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a fel ony,
any crime constituting a m sdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A)(1)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nay have

commtted an act that would be a felony or an offense of violence
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if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, has not been adjudicated a delinquent
child for commtting an act that would be a felony or an offense
of violence if coonmtted by an adult, has not been convicted of or
pl eaded guilty to coimmitting a felony or an offense of viol ence,
and is not a child with respect to whomthere is probable cause to
believe that the child nmay have conmitted an act that would be a
felony or an offense of violence if commtted by an adult shal

not be procured by the superintendent or furnished by any person
in charge of any county, multicounty, nunicipal, municipal-county,
or multicounty-nunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution, except as authorized
in section 2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crinme constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
of section 109.572 of the Revised Code, or involving an
adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for coomitting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of commopn pleas shall include in
the report and summary the clerk sends under this division al
i nformation described in divisions (A (2)(a) to (f) of this
section regarding a case before the court of appeals that is

served by that clerk. The sunmmary shall be witten on the standard
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forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol at ed;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nmposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarnming of a | aw enforcemnent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statement of that fact is

pl aced in the bureau's records.
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(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent of fenses, or a m sdeneanor described in division
(A (1)(a) of section 109.572 of the Revised Code and of al
chil dren under eighteen years of age arrested or otherw se taken
into custody for conmitting an act that would be a felony or an
of fense of violence if conmitted by an adult. The superi nt endent
al so shall file for record the fingerprint inpressions of al
persons confined in a county, mnulticounty, nunicipal,
muni ci pal -county, or nulticounty-nunicipal jail or workhouse,
communi ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution for the
violation of state laws and of all children under eighteen years
of age who are confined in a county, nulticounty, nunici pal
nmuni ci pal - county, or nulticounty-nmunicipal jail or workhouse,
communi ty-based correctional facility, halfway house, alternative
residential facility, or state correctional institution or in any
facility for delinquent children for commtting an act that would
be a felony or an offense of violence if conmmtted by an adult,
and any other information that the superintendent may receive from
| aw enforcenment officials of the state and its political

subdi vi si ons.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense and
with respect to all other duties inposed on the bureau under that

chapt er.

(B) The superintendent shall prepare and furnish to every
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county, nulticounty, nunicipal, mnunicipal-county, or

nmul ti county-nmunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the

superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(C) The superintendent nay operate a center for electronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for comitting an act that would be a felony
or an offense of violence if conmitted by an adult, crim nal
activity, crime prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of |aw enforcenment agencies. The superintendent may
gather, store, retrieve, and dissem nate infornmation, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant

to those sections.

(D) The information and materials furnished to the
superintendent pursuant to division (A of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
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with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
the superintendent pursuant to division (A of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynment service submits a request for a determ nation of

whet her a person the service plans to refer to an enpl oynent
positi on has been convicted of or pleaded guilty to an of fense
listed in division (A(1), (3), (4), e (5). or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Econoni ¢ Devel opnent Act," 95 Stat. 489 (1981), 42 U S.C. A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
mental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel oprmental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmly day-care hone, or type B
fam |y day-care honme licensed or certified under Chapter 5104. of
the Revised Code; the adm nistrator of any type C fam |y day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st

general assenbly; the chief administrator of any head start
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agency; or the executive director of a public children services
agency may request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynment with a board of
educati on may request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determni ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. Wthin thirty days of the date that the
superintendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than
information the di ssem nation of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynment of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that infornmation itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified

copy to the individual. In a case of that nature, a district only
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shal |l accept a certified copy of records of that nature within one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnment of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for information that is authorized under section 3319.291 of the
Revi sed Code, the superintendent shall proceed as if the request
has been received froma school district board of education under

division (F)(2) of this section.

(5) When a recipient of an Chi oReads classroom or comunity
readi ng grant paid under section 3301.86 or 3301.87 of the Revised
Code or an entity approved by the Ohi oReads council requests, with
respect to any individual who applies to participate in providing
any program or service through an entity approved by the GChi oReads
council or funded in whole or in part by the grant, the
informati on that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 173.41, 3701.881, 3712.009,
3721.121, or 3722.151 of the Revised Code with respect to an
i ndi vi dual who has applied for enploynment in a position that
i nvol ves providing direct care to an older adult, the chief

admi ni strator of a PASSPORT agency that provides services through
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t he PASSPORT program created under section 173.40 of the Revised
Code, hone heal th agency, hospice care program hone |icensed
under Chapter 3721. of the Revised Code, adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code, or adult care facility may request that the
superintendent of the bureau investigate and determne, with
respect to any individual who has applied after January 27, 1997,
for enploynent in a position that does not involve providing
direct care to an ol der adult, whether the bureau has any

i nformati on gat hered under division (A) of this section that
pertains to that individual. On receipt of the request, the
superintendent shall determ ne whether that information exists
and, on request of the adm nistrator requesting information, shal
al so request fromthe federal bureau of investigation any crin nal
records it has pertaining to that individual. Wthin thirty days
of the date a request is received, the superintendent shall send
to the adninistrator a report of any information deternined to
exi st, including information contained in records that have been
seal ed under section 2953.32 of the Revised Code, and, within
thirty days of its receipt, shall send the adm nistrator a report
of any information received fromthe federal bureau of

i nvestigation, other than information the disseni nation of which

is prohibited by federal |aw.

(H) Information obtained by a board, administrator, or other
person under this section is confidential and shall not be

rel eased or di sseni nated.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 2151.86, 3301.32, 3301.541, 3319.39, 5104.012, 5104.013,
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or 5153. 111 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
the Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of

the Revised Code with respect to an applicant for enploynent in
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any position with the departnment of nental retardation and

devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any
position with a county board of nental retardation and

devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enpl oynment, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, or
3716. 11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.41,
3712.09, 3721.121, or 3722.151 of the Revised Code, a conpleted

form prescribed pursuant to division (C (1) of this section, and a
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set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for enploynment in a position that involves providing direct care
to an older adult. The superintendent shall conduct the crimnal
records check in the manner described in division (B) of this
section to determ ne whether any information exists that indicates
that the person who is the subject of the request previously has

been convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the nmanner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the

crimnal records check in the manner described in division (B) of
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this section to determ ne whether any infornmation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5 On receipt of a request pursuant to section 5111.95 or

5111.96 of the Revised Code with respect to an applicant for

enploynent with a waiver agency participating in a departnent of

job and fanmily services adnini stered hone and conmmuni t yv- based

wai ver program or an i ndependent provider participating in a

depart nent adm ni stered hone and conmuni ty-based wai ver programin

a position that involves providing honme and community-based waiver

services to consuners with disabilities, a conpleted form

prescribed pursuant to division (C (1) of this section. and a set

of fingerprint inpressions obtained in the manner described in

division (Q(2) of this section, the superintendent of the bureau

of crimnal identification and investigation shall conduct a

crimnal records check. The superintendent shall conduct the

crimnal records check in the manner described in division (B) of

this section to determ ne whether any information exists that
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i ndi cates that the person who is the subject of the request

previ ously has been convicted of or pleaded quilty to any of the

foll owi ng:

(a) Aviolation of section 2903.01., 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13,
2913.02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913.40,
2913.43, 2913.47, 2913.51, 2919.12, 2919.24, 2919.25, 2921. 36,
2923.12, 2923.13., 2923.161., 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the

Revi sed Code, felonious sexual penetration in violation of forner

section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a

violation of section 2919.23 of the Revised Code that woul d have

been a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, had the violation been committed

prior to that date;

(b) An existing or fornmer law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(B6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (Q(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records

check. The superintendent shall conduct the crimnal records check
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in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of
the offenses listed in division (A){5>-(6)(a) of this section.

63(7) Wien conducting a crimnal records check upon a
request pursuant to section 3319.39 of the Revised Code for an
applicant who is a teacher, in addition to the determ nati on nade
under division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

A-(8) When conducting a criminal records check on a request
pursuant to section 2151.86 of the Revised Code for a person who
is a prospective foster caregiver or who is eighteen years old or
ol der and resides in the home of a prospective foster caregiver,
the superintendent, in addition to the determ nati on made under
division (A)(1) of this section, shall determ ne whether any
i nformation exists that indicates that the person has been

convi cted of or pleaded guilty to a violation of:
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(a) Section 2909.02 or 2909.03 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to section
2909. 02 or 2909.03 of the Revised Code.

£83(9) Not later than thirty days after the date the
superintendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6), e~ (7),._or (8) of this section, as appropriate. The
superi ntendent shall send the person, board, or entity that made
the request a copy of the list of offenses specified in division
(AL, (2), (3), (4, (5, (6), e (7). or (8) of this section,
as appropriate. If the request was nade under section 3701. 881 of
the Revised Code with regard to an applicant who nay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an ol der adult, the
superi ntendent shall provide a list of the offenses specified in
di visions (A (4) and (5>(6) of this section.

(B) The superintendent shall conduct any crimnal records
check requested under section 173.41, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 5104.012
5104. 013, 5111.95, 5111.96. 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under

division (A) of section 109.57 of the Revised Code that relates to
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the person who is the subject of the request, including any

rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(O (1) The superintendent shall prescribe a formto obtain

the informati on necessary to conduct a crimnal records check from

any person for whoma crimnal records check is required by
section 173.41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 5104.012, 5104.013, 5111.95, 5111. 96,

5123.081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
formthat the superintendent prescribes pursuant to this division
may be in a tangible format, in an electronic format, or in both

tangi bl e and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 173.41,

2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. Any person for whom a

records check is required by any of those sections shall obtain
the fingerprint inpressions at a county sheriff's office,
muni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for nmaking the

i mpressi ons. The standard i npression sheets the superintendent
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prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 173.41,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under section 173.41, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
5104. 012, 5104.013, 5111.95, 5111.96. 5123.081, 5126.28, 5126.281
or 5153. 111 of the Revised Code shall pay the fee prescribed

pursuant to this division. A person making a request under section
3701. 881 of the Revised Code for a crimnal records check for an
appl i cant who nay be both responsible for the care, custody, or
control of a child and involved in providing direct care to an

ol der adult shall pay one fee for the request.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe methods of
forwardi ng fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A(4)(a) or
(b), (A(5)(a) or (b), (A(6), e~ (A(7)(a) or (b), or (A(8)(a)
or (b) of this section that is nade by the superintendent with

respect to information considered in a crimnal records check in
accordance with this section is valid for the person who is the

subject of the crimnal records check for a period of one year
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fromthe date upon which the superintendent nakes the

determi nation. During the period in which the determnation in
regard to a person is valid, if another request under this section
is made for a crininal records check for that person, the
superintendent shall provide the information that is the basis for
the superintendent's initial determ nation at a | ower fee than the

fee prescribed for the initial crimnal records check
(E) As used in this section

(1) "Crimnal records check" neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Honme and community-based waiver services" and "waiver

agency" have the sane neanings as in section 5111.95 of the
Revi sed Code.

(3) "I ndependent provider" has the sane nmeaning as in section
5111. 96 of the Revi sed Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

33(5) "Ader adult" neans a person age sixty or ol der

Sec. 109.71. There is hereby created in the office of the
attorney general the Ohio peace officer training conm ssion. The
conmm ssion shall consist of nine nenbers appointed by the governor
with the advice and consent of the senate and selected as foll ows:
one nenber representing the public; tw nenbers who are incunbent
sheriffs; tw nmenbers who are incunbent chiefs of police; one
menber fromthe bureau of crimnal identification and
i nvestigation; one menber fromthe state highway patrol; one
menmber who is the special agent in charge of a field office of the

federal bureau of investigation in this state; and one nenber from
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the departnent of education, trade and industrial education

services, |aw enforcenent training.
As used in sections 109.71 to 109.77 of the Revi sed Code:
(A) "Peace officer" neans:

(1) A deputy sheriff, marshal, deputy marshal, nenber of the
organi zed police departnment of a township or rnunicipal
corporation, nmenber of a township police district or joint
township police district police force, nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or township constable, who is
conmmi ssi oned and enpl oyed as a peace officer by a political
subdi vision of this state or by a netropolitan housing authority,
and whose primary duties are to preserve the peace, to protect
life and property, and to enforce the |aws of this state,
ordi nances of a nunicipal corporation, resolutions of a township,
or regul ations of a board of county comm ssioners or board of
township trustees, or any of those |aws, ordinances, resol utions,

or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and conmmi ssioned by the governor pursuant to
sections 4973.17 to 4973.22 of the Revised Code;

(3) Enpl oyees of the departnent of taxation engaged in the

enforcement of GChapter5743—of the Revised Code |aws the tax

conmmi ssi oner admini sters and designated by the tax comm ssi oner

for peace officer training for purposes of the del egation of
i nvestigati on powers under section 574345 5703.58 of the Revised
Code;

(4) An undercover drug agent;

(5) Enforcenent agents of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revised Code;
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(6) An enployee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013, a park officer designated pursuant
to section 1541.10, a forest officer designated pursuant to
section 1503.29, a preserve officer designated pursuant to section
1517.10, a wildlife officer designated pursuant to section
1531. 13, or a state watercraft officer designated pursuant to
section 1547.521 of the Revi sed Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revised Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and maintains its own proprietary police department or
security departnment, and who is appointed and conm ssioned by the
governor pursuant to sections 4973.17 to 4973.22 of the Revised
Code;

(10) Veterans' hones police officers designated under section
5907. 02 of the Revised Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police departnent pursuant to section
1702. 80 of the Revi sed Code;

(12) A state university |law enforcenment officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |l aw enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, municipal, or departnment of natural resources peace

of ficer basic training program

Page 70

2178
2179
2180
2181
2182
2183
2184
2185

2186
2187

2188
2189

2190
2191
2192
2193
2194

2195
2196

2197
2198
2199

2200
2201
2202
2203
2204
2205
2206
2207



Am. Sub. H. B. No. 95
As Passed by the Senate

(13) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revi sed Code or
the departnment of mental retardati on and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revi sed Code;

(15) A nmenber of a police force enployed by a regional
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revi sed Code and engaged in the
enforcenment of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Onhio peace officer training
conmi ssion attesting to the person's satisfactory conpletion of an
approved state, county, nmunicipal, or department of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a permanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conmpl etion of an approved state, county, nunicipal, or departnent

of natural resources peace officer basic training program

(19) A special police officer enployed by a nunici pal

corporation who has been awarded a certificate by the executive
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director of the Chio peace officer training conmssion for
satisfactory conpletion of an approved peace officer basic

trai ning programand who is enpl oyed on a pernanent basis on or
after the—effectivedate—ofthis—arendrent March 19, 2003, at a

muni ci pal airport, or other municipal air navigation facility,

that has schedul ed operations, as defined in section 119.3 of
Title 14 of the Code of Federal Regulations, 14 C.F.R 119.3, as
anended, and that is required to be under a security program and
is governed by aviation security rules of the transportation
security adm nistration of the United States departnent of
transportation as provided in Parts 1542. and 1544. of Title 49 of

the Code of Federal Regul ations, as anended.

(B) "Undercover drug agent"” has the sane nmeaning as in
division (B)(2) of section 109.79 of the Revised Code.

(O "Crisis intervention training" nmeans training in the use
of interpersonal and conmunication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children” has the sanme nmeaning as in section
2901. 30 of the Revised Code.

Sec. 117.101. The auditor of state may—establsh shal

provide, operate, and maintain a uniformand conpati bl e

comput eri zed financial nmanagenent and accounting system known as
the uni form accounting network. Ary—such The network shall be
desi gned to provide public offices, other than state agencies and
the Chi o education conputer network and public school districts,
with efficient and econonical access to data processing and
managenent information facilities and expertise. In accordance
with this objective, activities of the network shall include, but
not be limted to, provision, naintenance, and operation of the

following facilities and services:

(A) A cooperative program of technical assistance for public
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of fices, other than state agencies and the Chi o education conputer
network and public school districts, including, but not limted

to, an adequate conmputer software system and a data base;

(B) An information processing service center providing
approved conputerized financial accounting and reporting services

to participating public offices.

The auditor of state and any public office, other than a
state agency and the Chi o education conputer network and public
school districts, nmay enter into any necessary agreenents, w thout
advertisenment or bidding, for the provision of necessary goods,
materials, supplies, and services to such public offices by the

audi tor of state through the network.

The auditor of state may, by rule, provide for a system of
user fees to be charged participating public offices for goods,
materials, supplies, and services received fromthe network. Al
such fees shall be paid into the state treasury to the credit of
the uni form accounting network fund, which is hereby created. The
fund shall be used by the auditor of state to pay the costs of
establ i shing and mai ntai ni ng the network. The fund shall be
assessed a proportionate share of the auditor of state's
adm ni strative costs in accordance with procedures prescribed by
the auditor of state and approved by the director of budget and

managenment .

Sec. 117.16. (A) The auditor of state shall do all of the

fol |l ow ng:

(1) Develop a force account project assessnment formthat each
public office that undertakes force account projects shall use to
estimate or report the cost of a force account project. The form
shal |l include costs for enployee salaries and benefits, any other
| abor costs, materials, freight, fuel, hauling, overhead expense,

wor kers' conpensation premuns, and all other itens of cost and
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expense, including a reasonable all owance for the use of all tools
and equi prent used on or in connection with such work and for the

depreciation on the tools and equi pnent.

(2) Make the formavailable to public offices by any
cost-effective, conveni ent nethod accessible to the auditor of

state and the public offices;

(3) When conducting an audit under this chapter of sueh a

public office under—thischapter that undertakes force account
projects, exam ne a—sanple—of the forns and records of ary a

sanpling of the force account prejeet—that projects the public
of fice conpleted since an audit was |ast conducted, to determ ne

compliance with the its force account linits and-etherforce
- i chod by | aw 1§ ¢l i :
T ol ati ‘i he f i ts—th i :
. .
corpleted—sinece—an—audi-t—was—astconducted.

(B) If the auditor of state receives a conplaint fromany
person that a public office has violated the force account limts
established for that office, the auditor of state nmay conduct an
audit in addition to the audit provided in section 117.11 of the
Revi sed Code if the auditor of state has reasonable cause to

believe that an additional audit is in the public interest.

(O(1) If the auditor of state finds that a county, township,
or munici pal corporation violated the force account limts
established for that political subdivision, the auditor of state,
in addition to any other action authorized by this chapter, shal
notify the political subdivision that, for a period of one year
fromthe date of the notification, the force account limts for

t he subdi vision are reduced as foll ows:

(a) For a county, the linmits shall be ten thousand dollars

per nmile for construction or reconstruction of a road and forty
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t housand dollars for construction, reconstruction, naintenance, or

repair of a bridge or culvert;

(b) For a township, the linit shall be fifteen thousand
dollars for maintenance and repair of a road or five thousand per

nmle for construction or reconstruction of a township road;

(c) For a nunicipal corporation, the limt shall be ten
t housand dollars for the construction, reconstruction, w dening,

resurfacing, or repair of a street or other public way.

(2) If the auditor of state finds that a county, township, or
nmuni ci pal corporation violated the force account linits
established for that political subdivision a second or subsequent
time, the auditor of state, in addition to any other action
aut hori zed by this chapter, shall notify the political subdivision
that, for a period of two years fromthe date of the notification
the force account limts for the subdivision are reduced in

accordance with division (Q(1)(a), (b), or (c) of this section

(3) If the auditor of state finds that a county, township, or
muni ci pal corporation violated the force account limts

established for that political subdivision a third or subsequent

time, the subdiviston—shall—pay—the auditor of state shall certify

to the tax comm ssioner an anount the auditor of state determ nes

to be twenty per cent of the total cost of the force account

project that is the basis of the violation. Fhe Upon receipt of

this certification, the tax conm ssioner shall w thhold the

certified anpunt from any funds under the tax conm Ssioner's

control that are due or payable to that political subdivision. The

tax commi ssioner shall pronptly deposit this withheld anpbunt to

the credit of the highway operating fund created by section
5735. 291 of the Revised Code to be redistributed to | ocal

governnents that have not violated their force account limts.

If the tax comm ssioner determ nes that no funds are due and
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pavable to the violating political subdivision or that

i nsufficient amounts of such funds are avail able to cover the

entire certified anbunt, the tax conm ssioner shall w thhold and

deposit to the credit of the highway operating fund any anount

avai l able and certify the renmni ning anount to be withheld to the

county auditor of the county in which the political subdivision is

| ocated. The county auditor shall wi thhold fromthat political

subdi vi sion any anmount, up to that certified by the tax

conmi ssioner, that is available fromany funds under the county

auditor's control, that is due or payable to that politica

subdi vi sion, and that can be lawfully w thheld. The county auditor

shall promptly pay that withheld ambunt to the tax conm Ssioner

for deposit into the highway operating fund and redistribution to

| ocal governnents that have not violated their force account

limts.

The tax comm ssioner _shall make a distribution fromthe

hi ghway operating fund to | ocal governments that have not violated

their force account limts at | east once every six nonths.

The paynents required under division (C(3) of this section
are in addition to the force account limt reductions under

described in division (C(2) of this section and also are in

addition to any other action authorized by this chapter. Fhe

' hal . o ' ¢
i . : ¥ . . I b divis D) o
section—11t7-13-of the Revised -Code—

(D) If the auditor of state finds that a county, township, or
muni ci pal corporation violated its force account Hwt |linmits when
participating in a joint force account project, the auditor of
state shall inmpose the reduction in force account |imts under
division (C) of this section on all entities participating in the

joint project.

(E) As used in this section, "force account limts" neans any
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of the follow ng, as applicable:

(1) For a county, the anpbunts established in section 5543.19
of the Revi sed Code;

(2) For a township, the ampunts established in section
5575.01 of the Revised Code;

(3) For a nunicipal corporation, the anpunt established in
section 723.52 of the Revised Code;

(4) For the departnment of transportation, the anpunt
established in section 5517.02 of the Revised Code.

Sec. 117.44. To enhance local officials' background and
wor ki ng know edge of governnent accounting, budgeting and
fi nancing, financial report preparation, and the rul es adopted by
the auditor of state, the auditor of state shall hold training
prograns for persons elected for the first tinme as township
clerks, city auditors, and village clerks, between the first day
of Decenmber and the fifteenth first day of February April
imedi ately following a general election for any of these offices.
Simlar training may al so be provided to any township clerk, city
auditor, or village clerk who is appointed to fill a vacancy or

who is elected in a special election.

The auditor of state also shall devel op and provi de an annual

trai ni ng program of continuing education for village clerks.

The auditor of state shall determ ne the nmanner, content, and
I ength of the training progranms after consultation wth
appropri ate statew de organi zati ons of |ocal governmenta
officials. The auditor of state shall charge the politica
subdi visions that the trainees represent a registration fee that
wi Il neet actual and necessary expenses of the training, including
instructor fees, site acquisition costs, and the cost of course

mat eri al s. The necessary personal expenses incurred by the
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officials as a result of attending the training programshall be

borne by the political subdivisions they represent.

The auditor of state shall allow any other interested person
to attend any of the training prograns that the auditor of state
hol ds pursuant to this section; provided, that before attending
any such training program the interested person shall pay to the
auditor of state the full registration fee that the auditor of

state has set for the training program

The auditor of state nmay provide any other appropriate

training or educational prograns that may be devel oped and offered

by the auditor of state or in collaboration with one or nore other

state agencies, political subdivisions, or other public or private

entities.

There is hereby established in the state treasury the auditor
of state training programfund, to be used by the auditor of state
for the actual and necessary expenses of any training prograns
hel d pursuant to this section, section 117.441, or section 321.46
of the Revised Code. Al registration fees collected under this

section shall be paid into the fund.

Sec. 117.45. (A) The auditor of state shall draw warrants
agai nst the treasurer of state pursuant to all requests for
paynment that the director of budget and nanagenent has approved
under section 126.07 of the Revised Code.

(B) Unless the director of job and famly services has
provided for the naking of paynments by el ectronic benefit
transfer, if a financial institution and account have been
desi gnated by the participant or recipient, paynent by the auditor
of state to a participant in the Ohio works first program pursuant
to Chapter 5107. of the Revised Code or a recipient of disability
financial assistance pursuant to Chapter 5115. of the Revised Code

shall be nmade by direct deposit to the account of the participant
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or recipient in the financial institution. Paynent by the auditor
of state to a recipient of benefits distributed through the nmedi um
of electronic benefit transfer pursuant to section 5101. 33 of the
Revi sed Code shall be by electronic benefit transfer. Paynent by
the auditor of state as conpensation to an enpl oyee of the state
who has, pursuant to section 124.151 of the Revised Code,
designated a financial institution and account for the direct
deposit of such paynents shall be nmade by direct deposit to the
account of the enployee. Paynent to any ot her payee who has
designated a financial institution and account for the direct
deposit of such paynment may be nade by direct deposit to the
account of the payee in the financial institution as provided in
section 9.37 of the Revised Code. The auditor of state shall
contract with an authorized financial institution for the services
necessary to make direct deposits or electronic benefit transfers
under this division and draw | unmp sumwarrants payable to that
institution in the anbunt to be transferred. Accounts naintai ned
by the auditor of state or the auditor of state's agent in a
financial institution for the purpose of effectuating paynment by
di rect deposit or electronic benefit transfer shall be maintained

in accordance with section 135.18 of the Revi sed Code.

(© Al other paynents fromthe state treasury shall be nade
by paper warrants or by direct deposit payable to the respective
payees. The auditor of state may mail the paper warrants to the
respective payees or distribute themthrough other state agencies,
whi chever the auditor of state determ nes to be the better

procedur e.

(D) If the average per transaction cost the auditor of state
incurs in meking direct deposits for a state agency exceeds the
average per transaction cost the auditor of state incurs in
drawi ng paper warrants for all public offices during the sane

period of tinme, the auditor of state may certify the difference in
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cost and the nunber of direct deposits for the agency to the
director of adm nistrative services. The director shall reinburse
the auditor of state for such additional costs and add the anount

to the processing charge assessed upon the state agency.

Sec. 119.035. An agency may appoint an advisory conmittee to
advi se the agency concerning its devel opnment of a rule, anmendnent,
or rescission, and nay otherw se consult with persons representing

interests that would be affected by the rule, anendnent, or

rescission were it actually to be proposed and adopted. Ypen—an

Sec. 121.04. Ofices are created within the several

departnments as foll ows:

In the departnent of comrerce:
Conmi ssi oner of securities;
Superintendent of real estate and professional
I i censing;
Superintendent of financial institutions;
Fire—rmarshal+—
Superintendent of |abor and worker safety;
Begi nning on July 1, 1997,
Superi ntendent of |iquor control

Superintendent of industrial conpliance.

In the departnment of adm nistrative services:
State architect and engi neer;

Equal enpl oynment opportunity coordi nator.
In the departnent of agriculture:

Chi ef s of divisions as foll ows:

Page 80

2488
2489
2490
2491

2492
2493
2494
2495
2496
2497
2498
2499
2500

2501
2502

2503
2504
2505

2506
2507
2508
2509
2510
2511

2512
2513
2514

2515

2516



Am. Sub. H. B. No. 95 Page 81
As Passed by the Senate

Admi ni stration; 2517
Ani mal i ndustry; 2518
Dai ry; 2519
Food safety; 2520
Pl ant industry; 2521
Mar ket s; 2522
Meat i nspection; 2523
Consurer anal ytical |aboratory; 2524
Amusenent ride safety; 2525
Enf or cenent ; 2526
Wei ght s and neasur es. 2527
In the departnent of natural resources: 2528
Chiefs of divisions as follows: 2529
Wat er ; 2530
M neral resources managenent; 2531
Forestry; 2532
Nat ural areas and preserves; 2533
Wldlife; 2534
Geol ogi cal survey; 2535
Par ks and recreation; 2536
Watercraft; 2537
Recycling and litter prevention; 2538
Gvilian—conservation— 2539
Soi| and water conservation; 2540
Real estate and | and nanagenent; 2541
Engi neeri ng. 2542
In the departnment of insurance: 2543
Deputy superintendent of insurance; 2544
Assi st ant superintendent of insurance, technical; 2545
Assi st ant superintendent of insurance, adm nistrative; 2546

Assi st ant superintendent of insurance, research. 2547
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Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of commrerce, serve
under the director's direction, supervision, and control, perform
such duties as the director prescribes, and hold office during the
director's pleasure. The director of comerce may designate an
assistant director of comrerce to serve as the deputy director of
adm ni stration. The deputy director of adm nistration shal
perform such duties as are prescribed by the director of conmmrerce
in supervising the activities of the division of adninistration of

the departnment of conmerce.

(B) Except as provided in section 121.07 of the Revised Code,
t he departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adm nistration, the-state
fre-—marshal— the superintendent of financial institutions, the
superi ntendent of real estate and professional licensing, the
superintendent of |iquor control, the superintendent of the
di vision of industrial conpliance, the superintendent of |abor and
wor ker safety, and the commi ssioner of securities, and shall have
all powers and performall duties vested by lawin all officers,
deputies, and enpl oyees of such offices. Except as provided in
section 121.07 of the Revised Code, wherever powers are conferred
or duties inmposed upon any of such officers, such powers and

duties shall be construed as vested in the departnment of conmerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i nposed upon the superintendent of financial institutions, such
powers and duties shall be construed as vested in the division of

financial institutions. The division of financial institutions
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shall be adm nistered by a superintendent of financial

institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by |law in the superintendent of
financial institutions with respect to the managenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol uments conferred by | aw upon the superintendent of financia
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of comrerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) Beginning on July 1, 1997, there is hereby created in the
department of commerce a division of |iquor control, which shal
have all powers and performall duties vested by law in the
superintendent of liquor control. Werever powers are conferred or
duties are inposed upon the superintendent of |iquor control,
those powers and duties shall be construed as vested in the
di vision of liquor control. The division of Iiquor control shal

be admi ni stered by a superintendent of |iquor control.

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al

connection with a savings and | oan associ ation, a savings bank, a
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bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consuner finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of adm nistration shall be

paid fromthe division of administration fund.

(H There is hereby created in the departnment of commerce a
division of real estate and professional |icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional l|icensing shall be
adm ni stered by a superintendent of real estate and professiona
l'i censing. The superintendent of real estate and professional
l'i censing shall exercise the powers and performthe functions and
duties delegated to the superintendent under Chapters 4707
4735., 4449 — 4763., and 4767. of the Revi sed Code.

(1) There is hereby created in the departnent of commerce a
di vi sion of | abor and worker safety, which shall have all powers
and performall duties vested by law in the superintendent of
| abor and wor ker safety. \Wherever powers are conferred or duties
i nposed upon the superintendent of |abor and worker safety, such
powers and duties shall be construed as vested in the division of
| abor and worker safety. The division of |abor and worker safety
is under the control and supervision of the director of commerce,
and admi ni stered by a superintendent of |abor and worker safety.
The superintendent of |abor and worker safety shall exercise the

powers and performthe duties delegated to the superintendent by
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the director under Chapters 4709 4109., 47331 4111., 4#i5- 4115.,
and 4464- 4167. of the Revi sed Code.

Sec. 121.084. (A) Al noneys coll ected under sections
133396+ 3783. 05, 3791.07, 4104.07, 4104.18, 430442~ 4104. 44,
410445, 4105.17, 4105.20, 4169.03, 4171.04, and 5104. 051 of the
Revi sed Code, and any ot her noneys collected by the division of
i ndustrial conpliance shall be paid into the state treasury to the
credit of the industrial conpliance operating fund, which is
hereby created. The department of conmerce shall use the nbneys in
the fund for paying the operating expenses of the division and the
adm ni strative assessnment described in division (B) of this

section.

(B) The director of commerce, with the approval of the
di rector of budget and managenent, shall prescribe procedures for
assessing the industrial conpliance operating fund a proportionate
share of the administrative costs of the departnent of commerce.
The assessnent shall be nade in accordance with those procedures
and be paid fromthe industrial conpliance operating fund to the
di vision of admi nistration fund created in section 121.08 of the
Revi sed Code.

Sec. 121.36. (A) As used in this section, "hone care

dependent adult" nmeans an individual who resides in a private hone

or other noninstitutional and unlicensed |livVving arrangenent,

w t hout the presence of a parent or quardi an, but has health and

safety needs that require the provision of reqularly schedul ed

hone care services to remnin in the hone or other living

arrangenent because one of the following is the case:

(1) The individual is at | east twenty-one vears of age but

less than sixty vears of age and has a disability.

(2) The individual is sixty vears of age or older, regardl ess
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of whether the individual has a disability.

(B) Except as provided in division (D) of this section, the

departnments of nental retardation and devel opnental disabilities,

aging. job and famly services, and health shall each inpl enent

this section with respect to all contracts entered into by the

departnent for the provision of hone care services to hone care

dependent adults that are paid for in whole or in part with

federal, state, or local funds. Except as provided in division (D)

of this section, each departnent shall also require all public and

private entities that receive noney fromor through the departnent

to conply with this section when entering into contracts for the

provision of honme care services to honme care dependent adults that

are paid for in whole or in part with federal, state, or |oca

funds. Such entities may include county boards of nental

retardati on and devel opnental disabilities, area agencies on

adgi ng, county departnents of job and famly services, and boards

of health of city and general health districts.

(O Beqinning one vear after the effective date of this

section, each contract subject to this section shall include ternms

requiring that the provider of hone care services to hone care

dependent adults have a systemin place that effectively nonitors

whet her the provider's enpl oyees are present at the | ocation where

the services are to be provided and at the tine the services are

to be provided. To be considered an effective nonitoring system

for purposes of the contract, the system established by a provider

nust include at least the foll owi ng conponents:

(1) A nechanismfor verifying whether the provider's

enpl oyees are providing hone care services at the | ocation where

the services are to be provided and at the tine the services are

to be provided;

(2) A protocol to be followed in scheduling a substitute

enpl oyee when the nonitoring nechanismidentifies that an enpl oyee
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has failed to provide hone care services at the proper |ocation

and tinme, including standards for determ ning the | ength of tine

that may el apse wi thout jeopardizing the health and safety of the

hone care dependent adult:

(3) Procedures for nmmintaining records of the infornation

obt ai ned through the nonitoring nechani sm

(4) Procedures for conpiling notarized annual reports of the

i nformati on obtained through the nonitoring nmechani sm i ncl udi ng

statistics on the rate at which hone care services were provided

at the proper |location and tine;

(5) Procedures for conducting random checks of the accuracy

of the nonitoring system For purposes of conducting these checks,

randomis considered not less than five nor nore than fifteen per

cent of the honme care visits the provider's enployees nmake to

di fferent hone care dependent adults within a particul ar work

shift.

(D) In inplenenting this section, the departnents shal

exenpt providers of hone care services who are self-enpl oyed

providers with no other enpl oyees or are otherw se consi dered by

the departnments not to be agency providers. The departnents shall

conduct a study on how the exenpted providers nay be nade subj ect

to the requirenent of effectively npnitoring whether hone care

services are being provided at the | ocation where the services are

to be provided and at the tine the services are to be provided.

Not later than two vears after the effective date of this section

the departnents shall prepare a report of their findings and

recommendati ons. The report shall be submtted to the president of

the senate and the speaker of the house of representatives.

(E) The departnents of nental retardation and devel opnent al

disabilities, aging, job and famly services, and health shal

each adopt rules as necessary to inplenent this section. The rules
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shall be adopted in accordance with Chapter 119. of the Revised
Code.

Sec. 121.41. As used in sections 121.41 to 121.50 of the
Revi sed Code:

(A) "Appropriate ethics conm ssion” has the sane neani ng as
in section 102.01 of the Revised Code.

(B) "Appropriate licensing agency" nmeans a public or private
entity that is responsible for licensing, certifying, or

regi stering persons who are engaged in a particular vocation.

(C "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and al so includes any officer or enployee of the

state or any political subdivision of the state.

(D)(1) "State agency" has the sane neaning as in section 1.60

of the Revised Code but and also includes any of the foll ow ng:

(a) The Ghio retirenent study council:

(b) The public enpl oyees retirenent system state teachers

retirement system school enployees retirenent system ©Chio police

and fire pension fund. and state highway patrol retirenent system

(c) The Chio historical society.

(2) "State agency" does not include any of the follow ng:

H-(a) The general assenbly;

£2-(b) Any court;

33(c) The secretary of state, auditor of state, treasurer of

state, or attorney general and their respective offices.

(E) "State enpl oyee" means any person who is an enpl oyee of a

state agency or any person who does business with the state.

(F) "State officer" nmeans any person who is elected or

appointed to a public office in a state agency.
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(G "Wongful act or omission" neans an act or om ssion
committed in the course of office holding or enploynent, that is
not in accordance with the requirenents of |aw or sueh the
st andards of proper governnental conduct as that are comonly
accepted in the community and thereby subverts, or tends to

subvert, the process of governnent.

Sec. 121.48. There is hereby created the office of the

i nspector general, to be headed by the inspector general.

The governor shall appoint the inspector general, subject to
section 121.49 of the Revised Code and the advice and consent of
the senate. The inspector general shall hold office for a term
coinciding with the termof the appointing governor. The governor
may renove the inspector general fromoffice only after delivering
written notice to the inspector general of the reasons for which

he the governor intends to renove himthe inspector general from

of fice and providing him the inspector general with an opportunity

to appear and show cause why he the inspector general should not

be renoved.

In addition to the duties inposed by section 121.42 of the
Revi sed Code, the inspector general shall nanage the office of the
i nspector general. The inspector general shall establish and

mai ntain offices in Col unbus.

The inspector general nay appoint one or nore deputy
i nspectors general. Each deputy inspector general shall serve for
a termcoinciding wwth the termof the appointing inspector
general, and shall perform sdeh the duties, including the
performance of investigations, as that are assigned by the
i nspector general. Al deputy inspectors general are in the
uncl assified service and serve at the pleasure of the inspector

gener al
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In addition to deputy inspectors general, the inspector
general nmay appoi nt sueh professional, technical, and clerical
enpl oyees as that are necessary for the effective and efficient
operation of the office of the inspector general. Al
professional, technical, and clerical enployees of the office of
the inspector general are in the unclassified service and serve at

the pl easure of the appointing inspector general.

The inspector general nay enter into any contracts that are
necessary to the operation of the office of the inspector general
The contracts may include, but are not limted to, contracts for
the services of persons who are experts in a particular field and
whose expertise is necessary to the successful conpletion of an

i nvesti gati on.

The inspector general may enter into agreenents with state

agenci es for reinbursenent of the costs of investigations by the

i nspector general under section 121.42 of the Revised Code and may

accept fromprivate parties rei nbursenent of the costs of

investigations by the inspector general that result in judicial or

adm ni strative proceedi ngs agai nst the parties.

Not | ater than the first day of March in each year, the
i nspector general shall publish an annual report summarizing the

activities of his the inspector general's office during the

previous cal endar year. The annual report shall not disclose the
results of any investigation insofar as the results are desi gnated

as confidential under section 121.44 of the Revi sed Code.

The inspector general shall provide copies of his the

i nspector _general's annual report to the governor and the genera

assenbly. The inspector general also shall provide a copy of his
the annual report to any other person who requests the copy and
pays a fee prescribed by the inspector general. The fee shall not

exceed the cost of reproducing and delivering the annual report.
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Sec. 121.482. There is hereby created in the state treasury

the inspector general reinbursenent fund. Al anpbunts received by

the inspector general under section 121.48 of the Revised Code as

rei nbursenent of the costs of investigation shall be paid into the

state treasury to the credit of the fund. Mney in the fund shal

be used for the expenses of the office of the inspector general.

Sec. 121.62. (A Each executive agency | obbyist and each
enpl oyer shall file with the joint legislative ethics comittee,
within ten days followi ng the engagenent of an executive agency
| obbyist, an initial registration statement showing all of the

fol |l ow ng:

(1) The name, business address, and occupation of the

executive agency | obbyi st;

(2) The name and busi ness address of the enployer or of the
real party in interest on whose behalf the executive agency
| obbyist is acting, if it is different fromthe enployer. For the
pur poses of division (A) of this section, where a trade
associ ation or other charitable or fraternal organization that is
exenpt from federal inconme taxation under subsection 501(c) of the
federal Internal Revenue Code is the enployer, the statement need
not list the nanes and addresses of every nenber of the
associ ation or organi zation, so long as the association or

organi zation itself is listed.

(3) A brief description of the executive agency decision to

whi ch the engagenent rel ates;

(4) The nane of the executive agency or agencies to which the

engagenent rel ates.

(B) In addition to the initial registration statenent
required by division (A) of this section, each executive agency

| obbyi st and enpl oyer shall file with the joint cormittee, not
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|ater than the last day of January, May, and Septenber of each
year, an updated registration statenment that confirns the

conti nui ng exi stence of each engagenent described in an initial
registration statement and that lists the specific executive
agency decisions that the |obbyist sought to influence under the
engagenent during the period covered by the updated statenment, and
wth it any statenent of expenditures required to be filed by
section 121.63 of the Revised Code and any details of financial
transactions required to be filed by section 121.64 of the Revised
Code.

(O If an executive agency | obbyist is engaged by nore than
one enpl oyer, the |obbyist shall file a separate initial and
updated registration statenment for each engagenent. |f an enpl oyer
engages nore than one executive agency | obbyist, the enployer need
file only one updated registration statenment under division (B) of
this section, which shall contain the infornation required by
division (B) of this section regarding all of the executive agency

| obbyi sts engaged by the enpl oyer.

(D)(1) A change in any information required by division
(A (1), (2), or (B) of this section shall be reflected in the next
updated registration statenent filed under division (B) of this

secti on.

(2) Wthin thirty days following the term nation of an
engagenent, the executive agency | obbyist who was enpl oyed under
the engagenent shall send witten notification of the term nation

to the joint conmittee.

(E) Aregistration fee of t+en twenty-five dollars shall be

charged for filing an initial registration statenment. Al noney

collected fromthis fee shall be deposited into the statetreasury
I " he o el ot . :

ereated—under—seeti-on—1061-34—o6ftheRevised—Coade general revenue

fund of the state.
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(F) Upon registration pursuant to this section, an executive
agency | obbyist shall be issued a card by the joint comrttee
showi ng that the | obbyist is registered. The registration card and
the executive agency |obbyist's registration shall be valid from
the date of their issuance until the thirty-first day of January
of the year following the year in which the initial registration

was fil ed.

(G The executive director of the joint conmittee shall be
responsi ble for reviewi ng each registration statenent filed with
the joint cormittee under this section and for deternning whether
the statenent contains all of the required information. If the
joint comiittee deternmines that the registration statenent does
not contain all of the required information or that an executive
agency | obbyi st or enployer has failed to file a registration
statenent, the joint commttee shall send witten notification by
certified nail to the person who filed the registration statenent
regarding the deficiency in the statenment or to the person who
failed to file the registration statenment regarding the failure.
Any person so notified by the joint conmttee shall, not |ater
than fifteen days after receiving the notice, file a registration
statenment or an anended registration statenent that contains al
of the required information. |If any person who receives a notice
under this division fails to file a registration statenment or such

an anended registration statenent within this fifteen-day period,

the joint cormmittee shall netifythe attorneygeneral—whoray

I . . ho | || . . f )
Revised GCode assess a late filing fee equal to twelve dollars and

fifty cents per day, up to a maxi num fee of one hundred doll ars,

upon that person. The joint commttee nmay waive the late filing

fee for good cause shown.

 the o : e |
his—division—the i oi : hal | _al P |
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(H On or before the fifteenth day of March of each year, the
joint comittee shall, in the manner and formthat it determ nes,
publish a report containing statistical information on the
registration statenents filed with it under this section during

the preceding year.

(1) If an enpl oyer who engages an executive agency | obbyi st
is the recipient of a contract, grant, |ease, or other financial
arrangenent pursuant to which funds of the state or of an
executive agency are distributed or allocated, the executive
agency or any aggrieved party may consider the failure of the
enpl oyer or the executive agency | obbyist to conply with this
section as a breach of a material condition of the contract,

grant, |lease, or other financial arrangenent.

(J) Executive agency officials may require certification from
any person seeking the award of a contract, grant, |ease, or

financi al arrangenent that the person and his the person's

enpl oyer are in conpliance with this section

Sec. 122.011. (A) The departnent of devel opnent shall devel op
and promote plans and prograns designed to assure that state
resources are efficiently used, economic growth is properly
bal anced, community growth is developed in an orderly manner, and
| ocal governnments are coordinated with each other and the state,

and for such purposes may do all of the follow ng:

(1) Serve as a clearinghouse for information, data, and ot her
materials that may be hel pful or necessary to persons or | ocal

governnents, as provided in section 122.07 of the Revised Code;

(2) Prepare and activate plans for the retention,
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devel oprent, expansion, and use of the resources and conmerce of

the state, as provided in section 122.04 of the Revi sed Code;

(3) Assist and cooperate with federal, state, and | oca
governments and agenci es of federal, state, and | ocal governnents
in the coordination of prograns to carry out the functions and

duties of the departnment;

(4) Encourage and foster research and devel opnent activities,
conduct studies related to the solution of comunity probl ens, and
devel op reconmendati ons for administrative or |egislative actions,

as provided in section 122. 03 of the Revised Code;

(5) Serve as the economic and conmunity devel opnent pl anni ng
agency, which shall prepare and recomend plans and prograns for
the orderly growth and devel opnent of this state and whi ch shal
provi de planni ng assistance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
departnents, political subdivisions, regional and |ocal planning
conm ssions, tourist associations, councils of governnent,
comuni ty devel opnment groups, comunity action agencies, and other
appropriate organi zati ons for carrying out the functions and
duties of the department or for the solution of comunity

probl ens;

(7) Coordinate the activities of state agencies that have an

i mpact on carrying out the functions and duties of the departnent;

(8) Encourage and assist the efforts of and cooperate with
| ocal governnents to devel op nutual and cooperative solutions to
their comon problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regi onal or |ocal governnment and those state activities that

i nvolve significant relations with regional or |ocal governnental
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units, recommend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other
studies of |legal provisions that affect problens related to

carrying out the purposes of this section;

(10) Appoint, with the approval of the governor, technical
and ot her advisory councils as it considers appropriate, as
provided in section 122.09 of the Revised Code;

(11) Create and operate a division of conmunity devel opnent
to devel op and adm ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

(12) Until Jy—3—2003 Qctober 15, 2005, establish fees and

charges, in consultation with the director of agriculture, for

purchasing |l oans fromfinancial institutions and providing |oan
guarant ees under the famly farm| oan program created under
sections 901.80 to 901.83 of the Revised Code;

(13) Provide | oan servicing for the | oans purchased and | oan
guar ant ees provi ded under section 901.80 of the Revised Code as
that section existed prior to Juby—31—2003 COctober 15, 2005;

(14) Until Juwby3,—2003 COctober 15, 2005, and upon approva
by the controlling board under division (A)(3) of section 901.82

of the Revised Code of the rel ease of nobney to be used for
purchasing a | oan or providing a | oan guarantee, request the

rel ease of that noney in accordance with division (B) of section
166. 03 of the Revised Code for use for the purposes of the fund
created by section 166.031 of the Revi sed Code.

(B) The director of devel opnent may request the attorney
general to, and the attorney general, in accordance with section
109. 02 of the Revised Code, shall bring a civil action in any
court of conpetent jurisdiction. The director nay be sued in the

director's official capacity, in connection with this chapter, in
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accordance with Chapter 2743. of the Revised Code.

Sec. 122.04. The departnment of devel opnent shall do the
foll ow ng:

(A) Maintain a continuing evaluation of the sources avail able
for the retention, devel opnent, or expansion of industrial and
commercial facilities in this state through both public and

private agenci es;

(B) Assist public and private agencies in obtaining
i nformati on necessary to evaluate the desirability of the
retention, construction, or expansion of industrial and comerci al

facilities in the state;

(O Facilitate contracts between comunity i nprovenent
corporations organi zed under Chapter 1724. of the Revised Code or
Chi o devel oprrent corporations organi zed under Chapter 1726. of the
Revi sed Code and industrial and conmercial concerns seeking to

| ocate or expand in Ghie the state;

(D) Upon request, consult with public agencies or authorities
in the preparation of studies of human and econom c needs or

advant ages relating to economic and comunity devel opnent;

(E) Encourage, pronote, and assist trade and commerce between

this state and foreign nations;

(F) Pronote and encourage persons to visit and travel within

this state;

(G Maintain nmenbership in the national association of state

devel oprment agenci es;

(H Assist in the devel opnent of facilities and technol ogies
that will lead to increased, environnmentally sound use of GChio

coal _

(1) Pronote economic growh in the state.
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Sec. 122.041. The director of devel opnent shall do all of the

following with regard to the encouradgi ng diversity, growh, and

equi ty program created under section 123.152 of the Revi sed Code:

(A) Conduct outreach, marketing. and recruitnent of EDGE

busi ness enterprises, as defined in that section;

(B) Provide assistance to the departnent of adninistrative

services, as needed, to certify new EDGE busi ness enterprises and

to train appropriate state agency staff;

(G Provide business devel opnent services to EDGE busi ness

enterprises in the devel opnental and transitional stages of the

program_ i ncluding financial and bondi ng assi stance and nanagenent

and techni cal assi stance;

(D) Develop a nentor programto bring businesses into a

working relationship with EDGE busi ness enterprises in a way that

commercially benefits both entities and serves the purpose of the

EDGE pr ogr am

(E) Not later than Decenber 31, 2003, prepare and subnmt to

the governor a detailed report outlining and eval uating the

progress nmade in inplenenting the encouraging diversity, arowh,

and equity program

(F) Establish processes by which an EDGE busi ness enterprise

may apply for contract assistance, financial and bondi ng

assi st ance, nmanagenent and techni cal assistance, and nentoring

opportunities.

Sec. 122.08. (A) There is hereby created within the
department of devel opment an office to be known as the office of
smal | busi ness. The office shall be under the supervision of a

manager appoi nted by the director of devel opnent.
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(B) The office shall do all of the follow ng:

(1) Act as liaison between the small business community and

state governnental agencies;

(2) Furnish information and technical assistance to persons
and smal |l busi nesses concerning the establishment and mai nt enance
of a small business, and concerning state | aws and rul es rel evant
to the operation of a small business. In conjunction with these
duties, the office shall keep a record of all state agency rules
af fecting individuals, small businesses, or small organizations,
as defined in section 121.24 of the Revised Code, and may testify
before the joint conmittee on agency rule revi ew concerni ng any
proposed rule affecting individuals, snall businesses, or snal

organi zati ons.

(3) Prepare and publish the small business regi ster under
section 122.081 of the Revi sed Code;

(4) Receive conplaints fromsnmall businesses concerning
governnental activity, conpile and anal yze those conpl aints, and
periodically make recommendations to the governor and the genera
assenbly on changes in state | aws or agency rul es needed to
el i m nate burdensone and unproductive governnental regulation to
i nprove the economc climate within which snall busi nesses

oper at e;

(5) Receive conplaints or questions fromsnall businesses and
di rect sueh those businesses to the appropriate governnenta
agency. If, within a reasonable period of tinme, a conplaint is not
satisfactorily resolved or a question is not satisfactorily
answered, the office shall, on behalf of the small business, nake
every effort to secure a satisfactory result. For this purpose,
the office may consult with any state governmental agency and nay

make any suggestion or request that seens appropriate.

(6) Utilize, to the maxi mum extent possible, the printed and
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el ectronic nedia to dissem nate information of current concern and
interest to the snall business comunity and to make known to
smal | busi nesses the services avail able through the office. The

of fice shall publish such books, panphlets, and other printed
materials, and shall participate in such trade association
meetings, conventions, fairs, and other neetings involving the

smal | busi ness conmunity, as the manager considers appropriate.

(7) Prepare for inclusion in the departnent of devel opnent's
annual report to the governor and general assenbly, a description
of the activities of the office and a report of the nunber of
rules affecting individuals, small businesses, and smal |
organi zations that were filed with the office under division
(B)(2) of section 121.24 of the Revised Code, during the preceding

cal endar year

(8) Operate the Chi o ene-stopbusinesspermt—center

first-stop business connection to assist individuals in

identifying and preparing applications for business |icenses,
permits, and certificates and to serve as the central public
distributor for all forns, applications, and other information
related to business licensing. Each state agency, board, and
commi ssion shall cooperate in providing assistance, informtion,

and materials to enable the eenter connection to performits

duties under this division {B{8)yof this section.
(C The office ef—small—business may, upon the request of a

state agency, assist the agency with the preparation of any rule
that will affect individuals, small businesses, or smnal

organi zati ons.

(D) The director of devel opnment shall assign sueh enpl oyees
and furnish sueh equi pnment and supplies to the office as the
di rector considers necessary for the proper performance of the

duties assigned to the office.
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Sec. 122.17. (A) As used in this section:

(1) "Full-tinme enployee" neans an individual who is enpl oyed
for consideration for at least thirty-five hours a week, or who
renders any other standard of service generally accepted by custom

or specified by contract as full-tinme enpl oynent.
(2) "New enpl oyee" neans one of the follow ng:

(a) Afull-tinme enployee first enployed by a taxpayer in the
project that is the subject of the agreenent after the taxpayer
enters into a tax credit agreenment with the tax credit authority

under this section

(b) Afull-time enployee first enployed by a taxpayer in the
project that is the subject of the tax credit after the tax credit
authority approves a project for a tax credit under this section
in a public neeting, as long as the taxpayer enters into the tax
credit agreenent prepared by the department of devel opment after
such neeting within sixty days after receiving the agreenent from
the departnment. If the taxpayer fails to enter into the agreenent
wi thin sixty days, "new enpl oyee" has the same neani ng as under

division (A)(2)(a) of this section

Under division (A)(2)(a) or (b) of this section, if the tax
credit authority determnes it appropriate, "new enployee" al so
may include an enployee re-hired or called back fromlay-off to
work in a new facility or on a new product or service established
or produced by the taxpayer after entering into the agreenent
under this section or after the tax credit authority approves the
tax credit in a public nmeeting. "New enpl oyee" does not include
any enpl oyee of the taxpayer who was previously enployed in this
state by a related nenber of the taxpayer and whose enpl oynment was
shifted to the taxpayer after the taxpayer entered into the tax

credit agreenent or after the tax credit authority approved the
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credit in a public neeting, or any enpl oyee of the taxpayer for

whi ch the taxpayer has been granted a certificate under division
(B) of section 5709.66 of the Revised Code. "New enpl oyee" al so
does not include an enpl oyee of the taxpayer who is enployed in an
enpl oynment position that was relocated to a project from other
operations of the taxpayer in this state or fromoperations of a
rel ated nenber of the taxpayer in this state. In addition, "new
enpl oyee" does not include a child, grandchild, parent, or spouse,
other than a spouse who is legally separated fromthe individual

of any individual who is an enpl oyee of the taxpayer and who has a
direct or indirect ownership interest of at |east five per cent in
the profits, capital, or value of the taxpayer. Such ownership
interest shall be determ ned in accordance with section 1563 of

the Internal Revenue Code and regul ati ons prescribed thereunder

(3) "New inconme tax revenue" neans the total anount withheld
under section 5747.06 of the Revised Code by the taxpayer during
the taxable year fromthe conpensation of new enpl oyees for the
tax | evied under Chapter 5747. of the Revised Code.

(4) "Related nmenmber" has the sane neaning as under division
(A)(6) of section 5733.042 of the Revised Code without regard to

division (B) of that section.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i mposed by section 5733.06 or 5747.02 of the Revised Code. The
credit shall be clainmed for the taxable years specified in the
taxpayer's agreement with the tax credit authority under division
(D) of this section. The credit shall be clained after the
al l owance of all other credits provided by Chapter 5733. or 5747.
of the Revised Code. The anount of the credit equals the new
i ncone tax revenue for the taxable year nultiplied by the

percentage specified in the agreement with the tax credit
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aut hority.

(O A taxpayer or potential taxpayer who proposes a project
to create new jobs in this state may apply to the tax credit
authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent shall prescribe the form of
the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determnes all of the follow ng:

(1) The taxpayer's project will create new jobs in this

state;

(2) The taxpayer's project is economcally sound and will
benefit the people of this state by increasing opportunities for

enpl oyment and strengthening the econonmy of this state;

(3) Receiving the tax credit is a major factor in the

taxpayer's decision to go forward with the project.

(D) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2) The termof the tax credit, which shall not exceed ten
fifteen years, and the first taxable year for which the credit may

be cl ai ned;

(3) Arequirenment that the taxpayer shall nmaintain operations
at the project location for at |east twi ce the nunber of years as

the termof the tax credit;

(4) The percentage, as determined by the tax credit
authority, of new incone tax revenue that will be allowed as the

anount of the credit for each taxable year;

(5) A specific nmethod for determ ning how many new enpl oyees

are enpl oyed during a taxable year;

Page 103

3193

3194
3195
3196
3197
3198
3199
3200

3201
3202

3203
3204
3205

3206
3207

3208
3209

3210
3211

3212
3213
3214

3215
3216
3217

3218
3219
3220

3221
3222



Am. Sub. H. B. No. 95
As Passed by the Senate

(6) A requirenment that the taxpayer annually shall report to
the director of devel opment the nunber of new enpl oyees, the new
i ncone tax revenue withheld in connection with the new enpl oyees,
and any other information the director needs to performhis the

director's duties under this section

(7) Arequirenment that the director of devel opnent annually
shall verify the anmounts reported under division (D)(6) of this
section, and after doing so shall issue a certificate to the

taxpayer stating that the amounts have been verifi ed;

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (D)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenment is entered into
or the nunber of years the taxpayer is entitled to claimthe tax

credit.

(b) The taxpayer nay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determn nes both of

the foll ow ng:

(i) That the site fromwhich the enploynent positions would
be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the |legislative authority of the county, township,
or munici pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the relocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent

position, but the transfer of an individual enployee from one
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political subdivision to another political subdivision shall not
be considered a relocation of an enploynent position as |ong as
the individual's enploynment position in the first political

subdivision is refill ed.

(E) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term shal
take effect in the taxable year imediately followi ng the taxable
year in which the authority anmends the agreenent. |f the taxpayer
rel ocates enpl oynment positions in violation of the provision
requi red under division (D)(8)(a) of this section, the taxpayer
shall not claimthe tax credit under section 5733.0610 of the
Revi sed Code for any tax years followi ng the cal endar year in
whi ch the relocation occurs, or shall not claimthe tax credit
under section 5747.058 of the Revised Code for the taxable year in

which the relocation occurs and any subsequent taxable years.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the new i nconme tax revenue from new
enpl oyees of the nonretail facilities shall be considered when
computing the amount of the tax credit. If a warehouse facility is
part of a point-of-final-purchase retail facility and supplies
only that facility, the warehouse facility is not eligible for a
tax credit. Catalog distribution centers are not considered
poi nt-of-final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to

t he departnment of devel opment or the tax credit authority by an
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applicant or recipient of a tax credit under this section, and any
i nformati on taken for any purpose from such statenents or

i nformation, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of

i ssuing public reports or in connection with court proceedings
concerning tax credit agreements under this section. Upon the
request of the tax conmissioner, the chairperson of the authority
shall provide to the comm ssioner any statenent or infornation
subnitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner shall preserve the

confidentiality of the statenment or information.

(H A taxpayer claimng a credit under this section shal
submit to the tax comm ssioner a copy of the director of
devel oprment's certificate of verification under division (D)(7) of
this section for the taxable year. However, failure to subnit a

copy of the certificate does not invalidate a claimfor a credit.

(1) The director of devel opnent, after consultation with the
tax conmi ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules necessary to inplement this
section. The rules nay provide for recipients of tax credits under
this section to be charged fees to cover adninistrative costs of
the tax credit program At the time the director gives public
noti ce under division (A of section 119.03 of the Revised Code of
t he adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmttees on
econom ¢ devel opnent in the senate and the house of

representatives.

(J) For the purposes of this section, a taxpayer may incl ude
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue

Code, or any other business entity through which inconme flows as a
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distributive share to its owners. A credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anpbng the persons to whomthe incone
or profit of the partnership, S-corporation, or other entity is
di stributed, in the sane proportions as those in which the incone

or profit is distributed.

(Ky If the director of devel opnent determ nes that a taxpayer
who has received a credit under this section is not conplying with
the requirenent under division (D)(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the follow ng:

(1) If the taxpayer maintai ned operations at the project
| ocation for at |east one and one-half tinmes the nunber of years
of the termof the tax credit, an anount not exceedi ng twenty-five
per cent of the sumof any previously allowed credits under this

section;

(2) If the taxpayer maintained operations at the project
| ocation for at |east the nunber of years of the termof the tax
credit, an anount not exceeding fifty per cent of the sum of any

previously allowed credits under this section;

(3) If the taxpayer maintai ned operations at the project
| ocation for I ess than the nunber of years of the termof the tax
credit, an anount not exceedi ng one hundred per cent of the sum of

any previously allowed credits under this section.

In determning the portion of the tax credit to be refunded
to this state, the tax credit authority shall consider the effect
of market conditions on the taxpayer's project and whether the

taxpayer continues to nmmintain other operations in this state.

Page 107

3318
3319
3320
3321
3322
3323

3324
3325
3326
3327
3328
3329
3330
3331

3332
3333
3334
3335
3336

3337
3338
3339
3340

3341
3342
3343
3344

3345
3346
3347
3348



Am. Sub. H. B. No. 95

As Passed by the Senate

After making the deternmination, the authority shall certify the
amount to be refunded to the tax comm ssioner. The conm ssi oner
shal | nmake an assessnent for that anount agai nst the taxpayer
under Chapter 5733. or 5747. of the Revised Code. The tine
limtati ons on assessnents under Chapter 5733. or 5747. of the
Revi sed Code do not apply to an assessnent under this division,
but the comm ssioner shall make the assessment within one year
after the date the authority certifies to the conmi ssioner the

amount to be refunded.

(L) On or before the thirty-first day of March each year, the
di rector of devel opnent shall subnit a report to the governor, the
presi dent of the senate, and the speaker of the house of
representatives on the tax credit programunder this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenent, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

During the fifth year of the tax credit program the director
of devel opnent in conjunction with the director of budget and
managenent shall conduct an evaluation of it. The eval uati on shal
i nclude assessnents of the effectiveness of the programin
creating new jobs in this state and of the revenue inpact of the
program and may include a review of the practices and experiences
of other states with sinmilar prograns. The director of devel oprment
shall submit a report on the evaluation to the governor, the
president of the senate, and the speaker of the house of

representatives on or before January 1, 1998.

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent and four other nenbers
appoi nted as follows: the governor, the president of the senate,

and the speaker of the house of representatives each shall appoint
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one nmenber who shall be a specialist in econom c devel opnent; the
governor also shall appoint a nmenber who is a specialist in
taxation. O the initial appointees, the nenbers appointed by the
governor shall serve a termof two years; the nenbers appoi nted by
the president of the senate and the speaker of the house of
representatives shall serve a termof four years. Thereafter,
ternms of office shall be for four years. Initial appointnments to
the authority shall be made within thirty days after January 13,
1993. Each nmenber shall serve on the authority until the end of
the termfor which the nmenber was appoi nted. Vacanci es shall be
filled in the same manner provided for original appointnments. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the renmni nder of that term
Menbers may be reappointed to the authority. Menbers of the
authority shall receive their necessary and actual expenses while
engaged in the business of the authority. The director of

devel oprment shall serve as chairperson of the authority, and the
menbers annual |y shall elect a vice-chairperson from anong
thensel ves. Three menbers of the authority constitute a quorumto
transact and vote on the business of the authority. The majority
vote of the nenbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opnment may appoint a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shal | make the appointnent in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shal | serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal | serve as chairperson

Sec. 122.171. (A) As used in this section:
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(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

princi ples, but does not include any of the follow ng:

(a) Paynments nade for the acquisition of personal property

t hrough operating | eases;

(b) Project costs paid before January 1, 2002, or after
December 31, 2006;

(c) Paynments nmade to a related nenber as defined in section
5733. 042 of the Revised Code.

(2) "Eligible business" nmeans a business with Chio operations

satisfying all of the foll ow ng:

(a) Enpl oyed an average of at |east one thousand enpl oyees in
full-tinme enploynment positions at a project site during each of
the twel ve nonths preceding the application for a tax credit under

this section; and

(b) On or after January 1, 2002, has made paynents for the

capi tal investnent project of either of the follow ng:

(i) At least two hundred mllion dollars in the aggregate at
the project site during a period of three consecutive cal endar
years including the cal endar year that includes a day of the
taxpayer's taxable year with respect to which the credit is

gr ant ed;

(ii) I'f the average wage of all full-tinme enploynment
positions at the project site is greater than four hundred per
cent of the federal mnimum wage, at |east one hundred mllion
dollars in the aggregate at the project site during a period of

three consecutive cal endar years including the cal endar year that
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i ncludes a day of the taxpayer's taxable year with respect to

which the credit is granted.

(c) Is engaged at the project site primarily as a
manuf acturer or is providing significant corporate adninistrative

functions;

(d) Has had a capital investment project reviewed and
approved by the tax credit authority as provided in divisions (O,
(D, and (E) of this section

(3) "Full-tinme enploynent position" neans a position of
enpl oynent for consideration for at least thirty-five hours a week
that has been filled for at |east one hundred eighty days
i medi ately preceding the filing of an application under this
section and for at |east one hundred eighty days during each

taxabl e year with respect to which the credit is granted.

(4) "Manufacturer" has the sane nmeaning as in section
5739. 011 of the Revi sed Code.

(5) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(6) "Applicable corporation" neans a corporation satisfying

all of the follow ng:

(a)(i) For the entire taxable vear inmmedi ately preceding the

tax year, the corporation develops software applications primarily

to provide tel ecommuni cation billing and i nformation services

through outsourcing or licensing to donestic or internationa

cust oners.

(ii) Sales and licensing of software generated at | east siXx

hundred million dollars in revenue during the taxable year

inmmedi ately preceding the tax vear the corporation is first
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entitled to claimthe credit provided under division (B) of this

section.

(b) For the entire taxable year immedi ately preceding the tax

vear, the corporation or one or nore of its related nenbers

provi des custoner or enployee care and technical support for

clients through one or nore contact centers within this state, and

the corporation and its related nenbers together have a daily

aver age, based on a three hundred sixty-five day vear, of at | east

five hundred thousand successful custonmer contacts through one or

nore of their contact centers, wherever |ocated.

(c) The corporation is eligible for the credit under division

(B) of this section for the tax vear.

(7) "Related nmenmber" has the same neaning as in section
5733. 042 of the Revised Code as that section existed on the
effective date of its amendnent by Am Sub. H B. 215 of the 122nd

general assenbly.

(8) "Successful custoner contact” neans a contact with an end

user via telephone. including interactive voice recognition or

simlar neans, where the contact culmnates in a conversation or

connection other than a busy signal or equipnent busy.

(9) "Tel ecommuni cations" neans all forns of

t el ecommuni cations service as defined in section 5739.01 of the

Revi sed Code, and includes services in wireless, wireline, cable,

br oadband, internet protocol, and satellite.

(10)(a) "Applicable difference" neans the difference between

the tax for the tax vear under Chapter 5733. of the Revised Code

applving the lawin effect for that tax vear, and the tax for that

tax vear if section 5733.042 of the Revised Code applied as that

section existed on the effective date of its anendnent by Am Sub.

H.B. 215 of the 122nd general assenbly, subject to division
(A (10) (b) of this section
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(b) If the tax rate set forth in division (B) of section

5733.06 of the Revised Code for the tax year is |ess than ei ght

and one-half per cent, the tax cal cul ated under division

(A (10)(a) of this section shall be conputed by substituting a tax

rate of eight and one-half per cent for the rate set forth in
di vision (B) of section 5733.06 of the Revised Code for the tax

year.

(c) If the resulting difference is negative, the applicable

tax difference for the tax year shall be zero.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recomendati on of the director of budget and nanagenent, tax
conmi ssioner, and director of devel opnent under division (C of
this section, the tax credit authority nay grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5733.06 or 5747.02 of the Revised Code for a period up to ten
fifteen taxable years. The credit shall be in an anpbunt not
exceedi ng seventy-five per cent of the Chio incone tax wthheld
fromthe enployees of the eligible business occupying full-tinme
enpl oynent positions at the project site during the cal endar year
that includes the |ast day of such business' taxable year with
respect to which the credit is granted. The anmount of the credit
shall not be based on the Onhio inconme tax withheld fromfull-tine
enpl oyees for a cal endar year prior to the calendar year in which
the m nimuminvestnent requirenent referred to in division
(A (2)(b) of this section is conpleted. The credit shall be
clainmed only for the taxable years specified in the eligible
busi ness' agreenent with the tax credit authority under division
(E) of this section, but in no event shall the credit be clained

for a taxable year terninating before the date specified in the
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agreenent.

The credit conputed under this division is in addition to any

credit allowed under division (M of this section.

Any unused portion of a tax credit may be carried forward for
not nore than three additional years after the year for which the

credit is granted.

(C A taxpayer that proposes a capital investnment project to
retain jobs in this state nmay apply to the tax credit authority to
enter into an agreenment for a tax credit under this section. The
di rector of devel opnment shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conm ssioner, and the director of devel opnent,
each of whom shall review the application to determ ne the
econom ¢ i npact the proposed project would have on the state and
the affected political subdivisions and shall submt a sumary of
their deterninations and recommendations to the authority. The
authority shall nake no agreenents under this section after June
30, 2007.

(D) Upon review of the determ nations and reconmendati ons
described in division (C of this section, the tax credit
authority nmay enter into an agreenent with the taxpayer for a
credit under this section if the authority deternines all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of full-time enploynment positions in this state.

(2) The taxpayer is economically sound and has the ability to

conpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to naintain
operations at the project site for at least twice the termof the

credit.
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(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(5) The political subdivisions in which the project is
| ocat ed have agreed to provide substantial financial support to

the project.

(E) An agreenment under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the anbunt of the investnent, the
peri od over which the investnment has been or is being made, and

the nunmber of full-tinme enploynent positions at the project site.

(2) The nethod of calculating the nunber of full-tine
enpl oyment positions as specified in division (A)(3) of this

secti on.

(3) The term and percentage of the tax credit, and the first

year for which the credit nmay be cl ai ned.

(4) A requirenment that the taxpayer nmintain operations at
the project site for at |east tw ce the nunber of years as the

termof the credit.

(5) Arequirenment that the taxpayer retain a specified nunber
of full-time enploynent positions at the project site and within
this state for the termof the credit, including a requirenent
that the taxpayer continue to enploy at |east one thousand
enpl oyees in full-tinme enploynent positions at the project site
during the entire termof any agreenent, subject to division
(E)(7) of this section

(6) Arequirenent that the taxpayer annually report to the
di rector of devel opnent the nunber of full-time enpl oynent
positions subject to the credit, the anobunt of tax w thheld from

enpl oyees in those positions, the anmount of the paynents nade for
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the capital investnment project, and any other infornmation the
director needs to performthe director's duties under this

section.

(7) Arequirenment that the director of devel opnent annually
review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(6) of this section and
conpliance with the agreenment. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the

credit for the taxable year. Fhe Unl ess otherw se specified by the

tax credit authority in a resolution and included as part of the

agreenent, the director shall not issue a certificate for any year

in which the total nunber of filled full-time enploynment positions
for each day of the cal endar year divided by three hundred
sixty-five is less than ninety per cent of the full-tine

enpl oynent positions specified in division (E)(5) of this section.
In determning the nunber of full-tinme enploynent positions, no
position shall be counted that is filled by an enpl oyee who is
included in the calculation of a tax credit under section 122.17
of the Revised Code.

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (E)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenent is entered into
or the nunber of years the taxpayer is entitled to claimthe

credit.

(b) The taxpayer may rel ocate enpl oynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determ nes both of

the foll ow ng:

(i) That the site fromwhich the enpl oynent positions would
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be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,
or nmunici pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the relocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an individual enployee fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enpl oynent position as |ong as the individual's
enpl oynent position in the first political subdivision is

refill ed.

(9) A waiver by the taxpayer of any limtations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition

or requirenment set forth in a tax credit agreenent, the tax credit

authority may amend the agreenent to reduce the percentage or term

of the credit. The reduction of the percentage or termshall take
effect in the taxable year imediately followi ng the taxable year
in which the authority amends the agreenent. If the taxpayer

rel ocates enpl oynment positions in violation of the provision

requi red under division (D)(8)(a) of this section, the taxpayer
shall not claimthe tax credit under section 5733.0610 of the

Revi sed Code for any tax years followi ng the cal endar year in

whi ch the relocation occurs, or shall not claimthe tax credit
under section 5747.058 of the Revised Code for the taxable year in

which the relocation occurs and any subsequent taxable years.
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(G Financial statenents and other information submitted to
the departnent of devel opment or the tax credit authority by an
applicant for or recipient of a tax credit under this section, and
any information taken for any purpose from such statenments or
i nformation, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
nmaeke use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax conmissioner, the chairperson of the authority
shall provide to the conmi ssioner any statement or other
information subnitted by an applicant for or recipient of a tax
credit in connection with the credit. The conmi ssioner shall
preserve the confidentiality of the statenment or other

i nf ormati on.

(H A taxpayer claining a tax credit under this section shal
subnit to the tax conmi ssioner a copy of the director of
devel oprment's certificate of verification under division (E)(7) of
this section for the taxable year. However, failure to subnit a

copy of the certificate does not invalidate a claimfor a credit.

(1) For the purposes of this section, a taxpayer may incl ude
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. Atax credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anong the persons to whom the incone
or profit of the partnership, S-corporation, or other entity is
distributed, in the same proportions as those in which the incone

or profit is distributed.

(J) If the director of devel opnment deternines that a taxpayer

that received a tax credit under this section is not conplying
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with the requirenment under division (E)(4) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority may terminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previ ous years, as foll ows:

(1) If the taxpayer nmmintai ned operations at the project site
for less than the termof the credit, the anount required to be
ref unded shall not exceed the ampunt of any tax credits previously

al l owed and recei ved under this section.

(2) If the taxpayer maintained operations at the project site
| onger than the termof the credit but |ess than one and one-hal f
times the termof the credit, the anobunt required to be refunded
shall not exceed fifty per cent of the sumof any tax credits

previously all owed and recei ved under this section.

(3) If the taxpayer nmaintai ned operations at the project site
for at | east one and one-half tines the termof the credit but
less than twice the termof the credit, the amount required to be
refunded shall not exceed twenty-five per cent of the sum of any

tax credits previously allowed and received under this section.

In determining the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After naking
the deternination, the authority shall certify the anmbunt to be
refunded to the tax conm ssioner. The conmm ssioner shall make an
assessnent for that anount agai nst the taxpayer under Chapter
5733. or 5747. of the Revised Code. The time limtations on
assessnents under Chapter 5733. or 5747. of the Revised Code do
not apply to an assessnment under this division, but the

conm ssi oner shall make the assessnent within one year after the
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date the authority certifies to the conm ssioner the anount to be

r ef unded.

If the director of devel opnent determ nes that a taxpayer
that received a tax credit under this section has reduced the
number of enpl oyees agreed to under division (E)(5) of this
section by nore than ten per cent, the director shall notify the
tax credit authority of the nonconpliance. After receiving such
notice, and after providing the taxpayer an opportunity to explain
the nonconpliance, the authority may anmend the agreenment to reduce
the percentage or termof the tax credit. The reduction in the
percentage or termshall take effect in the taxable year in which

the authority anends the agreenent.

(K) The director of devel opnent, after consultation with the
tax comm ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rul es necessary to inplenent this
section. The rules may provide for recipients of tax credits under
this section to be charged fees to cover adninistrative costs of
the tax credit program At the tine the director gives public
notice under division (A) of section 119.03 of the Revised Code of
t he adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the thirty-first day of March of each year,
the director of devel opment shall subnmit a report to the governor
the president of the senate, and the speaker of the house of
representatives on the tax credit programunder this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenment, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

Page 120

3724
3725

3726
3727
3728
3729
3730
3731
3732
3733
3734
3735

3736
3737
3738
3739
3740
3741
3742
3743
3744
3745
3746

3747
3748
3749
3750
3751
3752
3753
3754
3755



Am. Sub. H. B. No. 95
As Passed by the Senate

(M (1) A nonrefundable credit shall be allowed to an

applicable corporation and its related nenbers in an anbunt equa

to the applicable difference. The credit is in addition to the

credit granted to the corporation or related nenbers under

division (B) of this section. The credit is subject to divisions

(B) to (E) and division (J) of this section.

(2) A person qualifying as an applicable corporation under

this section for a tax yvear does not necessarily qualify as an

applicable corporation for any other tax year. No person is

entitled to the credit allowed under division (M of this section

for the tax vear immediately followi ng the taxable yvear during

which the person fails to neet the requirenents in divisions
(A)(6)(a)(i) and (A (6)(b) of this section. No person is entitled

to the credit allowed under division (M of this section for any

tax year for which the person is not eligible for the credit

provi ded under division (B) of this section.

Sec. 122.25. (A In adm nistering the program established
under section 122.24 of the Revised Code, the director of

devel opnent shall do all of the foll ow ng:

(1) Annually designate, by the first day of January of each
year, the entities that constitute the eligible areas in this

state as defined in section 122.23 of the Revised Code;

(2) Informlocal governnents and others in the state of the
availability of the program and financial assistance established
under sections 122.23 to 122.27 of the Revised Code;

(3) Report to the governor, president of the senate, speaker
of the house of representatives, and mnority | eaders of the
senate and the house of representatives by the thirtieth day of
June of each year on the activities carried out under the program

during the precedi ng cal endar year. The report shall include the
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nunber of |oans made that year and the anount and recipi ent of

each | oan.

(4) Work in conjunction with conventional | ending
institutions, local revolving | oan funds, private investors, and
ot her private and public financing sources to provide | oans or

| oan guarantees to eligible applicants;

(5) Establish fees, charges, interest rates, paynent
schedul es, local match requirenments, and other terns and
conditions for |oans and | oan guarant ees provi ded under the | oan

program created by section 122.24 of the Revi sed Code;

(6) Require each applicant to denponstrate the suitability of
any site for the assistance sought; that the site has been
surveyed, has adequate or available utilities, and that there are
no zoning restrictions, environnental regulations, or other

matters inpairing the use of the site for the purpose intended;

(7) Require each applicant to provide a narketing plan and

managenent strategy for the project;

(8) Adopt rules in accordance with Chapter 119. of the

Revi sed Code establishing all of the follow ng:

(a) Forms and procedures by which eligible applicants may

apply for assistance;

(b) Criteria for review ng, evaluating, and ranking
applications, and for approving applications that best serve the

goal s of the program
(c) Reporting requirenents and nonitoring procedures;

(d) Guidelines regarding situations in which industrial parks
woul d be considered to conpete agai nst one another for the

pur poses of division (B)(2) of section 122.27 of the Revi sed Code;

(e) Any other rules necessary to inplenent and adm ni ster the

program created by section 122.24 of the Revi sed Code.

Page 122

3786
3787

3788
3789
3790
3791

3792
3793
3794
3795

3796
3797
3798
3799
3800

3801
3802

3803
3804

3805
3806

3807
3808
3809

3810

3811
3812
3813

3814
3815



Am. Sub. H. B. No. 95
As Passed by the Senate

(B) The director may adopt rules in accordance with Chapter
119. of the Revised Code establishing requirenments governing the
use of any industrial park site receiving assistance under section
122. 24 of the Revised Code, such that a certain portion of the
site nmust be used for manufacturing, distribution, high
technol ogy, research and devel opnent, or other businesses wherein
a mpjority of the product or service produced is exported out of

the state.

(CO As a condition to receiving assi stance under section
122. 24 of the Revised Code, and except as provided in division (D)
of this section, an applicant nust agree, for a period of five
years, not to permt the use of a site that is devel oped or
i mproved with such assistance to cause the relocation of jobs to

that site fromel sewhere in Chio

(D) A site devel oped or inproved with assistance under
section 122.24 of the Revised Code nay be the site of jobs
relocated fromel sewhere in Chio if the director of devel opnent

does all of the foll ow ng:

(1) Makes a witten determination that the site from which
the jobs would be relocated is i nadequate to neet market or
i ndustry conditions, expansion plans, consolidation plans, or

ot her busi ness considerations affecting the relocating enpl oyer;

(2) Provides a copy of the determi nation required by division
(D (1) of this section to the nmenbers of the general assenbly
whose | egislative districts include the site fromwhich the jobs

woul d be rel ocat ed—and—to-the jointlegislative conmmitteeontax
hrecentives

(3) Determ nes that the governing body of the area from which
the jobs would be relocated has been notified in witing by the

rel ocati ng conpany of the possible relocation.

(E) The director of devel opnent mnust obtain the approval of
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the controlling board for any |oan or |oan guarantee provided
under sections 122.23 to 122.27 of the Revised Code.

Sec. 122.651. (A) There is hereby created the clean Chio
council consisting of the director of devel opnent or the
director's designee, the director of environnmental protection or

the director's designee, the |ieutenant governor or the |ieutenant

governor's designee, the director of the Chio public works

conmi ssion as a nonvoting, ex officio nmenber, one nenber of the
majority party of the senate and one nenber of the ninority party
of the senate to be appointed by the president of the senate, one
nmenber of the majority party of the house of representatives and
one menber of the mnority party of the house of representatives
to be appointed by the speaker of the house of representatives,
and seven nenbers to be appointed by the governor with the advice
and consent of the senate. O the nmenbers appointed by the
governor, one shall represent the interests of counties, one shall
represent the interests of townships, one shall represent the

i nterests of municipal corporations, two shall represent the

i nterests of business and devel oprnent, and two shall represent

st at ewi de environnmental advocacy organi zations. The nmenbers

appoi nted by the governor shall reflect the denpgraphic and
econom ¢ diversity of the population of the state. Additionally,
the governor's appointnments shall represent all areas of the
state. Al appointnents to the council shall be nade not |ater

than one hundred twenty days after July 26, 2001

(B) The nenbers appointed by the president of the senate and
speaker of the house of representatives shall serve at the
pl easure of their appointing authorities. O the initial nenbers
appoi nted by the governor to the clean Chio council, four shall be
appointed for two years and three shall be appointed for one year.
Thereafter, terms of office for nmenbers appointed by the governor

shall be for two years, with each termending on the sane day of
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the same nonth as did the termthat it succeeds. Each of those
nmenbers shall hold office fromthe date of appointnment until the

end of the termfor which the nmenber is appointed.

Menbers may be reappoi nted. Vacancies shall be filled in the
same manner as provided for original appointnments. Any nenber
appointed to fill a vacancy occurring prior to the expiration date
of the termfor which the nenber was appointed shall hold office
for the remainder of that term A nmenber shall continue in office
after the expiration date of the nenber's termuntil the nenber's
successor takes office or until a period of sixty days has
el apsed, whi chever occurs first. The governor nmay renove a nenber
appoi nted by the governor for misfeasance, nonfeasance, or

mal f easance in office.

(C© The di+rector—of—developrent governor shall appoint a

nenber of the clean Chio council to serve as the chairperson of

the elean—Ohio council. The director of devel opnent shall serve as

the vice-chairperson of the council unless appoi nted chairperson

If the director is appointed chairperson, the council annually

shall select fromanong its nenbers a vice-chairperson to serve

while the director is chairperson. The council annually shal

sel ect fromanong its nenbers a—wece-chairperson—and a secretary

to keep a record of its proceedings. A mgjority vote of a quorum

of the menbers of the council is necessary to take action on any
matter. The council may adopt byl aws governing its operation

i ncludi ng byl aws that establish the frequency of neetings,
procedures for reviewi ng eligible projects under sections 122.65
to 122. 658 of the Revised Code and policies and requirenents

est abl i shed under section 122.657 of the Revi sed Code, and ot her

necessary procedures.

(D) Menbers of the clean Chio council shall be deened to be
public officials or officers only for the purposes of section 9.86
and Chapters 102. and 2921. of the Revised Code. Serving as a
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menber of the clean Chio council does not constitute holding a
public office or position of enployment so as to constitute
grounds for renoval of public officers or enployees serving as
menbers of the council fromtheir offices or positions of

enpl oyment. Menbers of the council shall file with the Onhio ethics
conm ssion the disclosure statenent described in division (A) of
section 102.02 of the Revised Code on the form prescribed by the
conmmi ssion and be subject to divisions (C) and (D) of that

section. Menbers of the council shall serve w thout conpensation
for attending council neetings, but shall receive their actual and
necessary traveling and ot her expenses incurred in the perfornmance
of their official duties in accordance with the rules of the

of fi ce of budget and nmanagenent.

(E) Menbers appointed by the governor to represent the
interests of counties, townships, and nunici pal corporations do
not have a conflict of interest by virtue of their service in the
position. For the purposes of this division, "conflict of
interest” neans the taking of any action as a nenber of the
council that affects a public agency the person serves as an

of ficer or enpl oyee.

(F) The departnment of devel opnent shall provide office space
for the council. The council shall be assisted in its duties by
the staff of the departnment of devel opnent and the environnenta

protection agency.

(G Sections 101.82 to 101.87 of the Revised Code do not

apply to the clean Chio council

Sec. 122.658. (A) The clean Chio revitalization fund is
hereby created in the state treasury. The fund shall consist of
nmoneys credited to it pursuant to section 151.40 of the Revised
Code. Moneys in the fund shall be used to nake grants or |oans for

projects that have been approved by the clean Chio council in
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accordance with section 122.653 of the Revised Code, except that
the council annually shall devote twenty per cent of the net
proceeds of obligations deposited in the clean OGhio revitalization

fund for the purposes of section 122.656 of the Revised Code.

Moneys in the clean Chio revitalization fund may be used to
pay reasonable costs incurred by the department of devel opment and
the environnmental protection agency in admnistering sections
122. 65 to 122.658 of the Revised Code. Al investnent earnings of
the fund shall be credited to the fund. Fer—twoyearsafterJuby
26—2001—investrwent | nvestment earnings credited to the clean
Ohio revitalization fund nmay be used to pay costs incurred by the
department of devel opnent and the environmental protection agency
pursuant to sections 122.65 to 122.658 of the Revi sed Code.

The departnent of devel opnent shall adm nister the clean Chio
revitalization fund in accordance with this section, policies and
requi rements established under section 122.657 of the Revised
Code, and the terns of agreenments entered into by the counci
under section 122.653 of the Revised Code.

(B) Grants awarded and | oans made under section 122. 653 of
the Revi sed Code shall provide not nore than seventy-five per cent
of the estinated total cost of a project. A grant or |l oan to any
one project shall not exceed three mllion dollars. An applicant
shall provide at |least twenty-five per cent of the estinmated total
cost of a project. The applicant's share may consi st of one or a

conbi nati on of any of the follow ng:

(1) Paynment of the cost of acquiring the property for the
pur poses of sections 122.65 to 122.658 of the Revised Code;

(2) Payment of the reasonable cost of an assessment at the
property;

(3) The reasonabl e value, as determ ned by the council, of

| abor and materials that will be contributed by the applicant in
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perform ng the cleanup or renedi ation;

(4) Moneys received by the applicant in any formfor use in

perform ng the cleanup or renedi ati on;

(5) Loans secured by the applicant for the purpose of the

cl eanup or renedi ati on of the brownfi el d.

Costs that were incurred nore than two years prior to the
subm ssion of an application to the clean Chio council for the
acqui sition of property, assessnents, and |abor and materials

shall not be used as part of the applicant's matching share.

(C© The departnent of devel opnent shall not nake any paynent
to an applicant fromthe clean Chio revitalization fund to pay
costs of the applicant that were not included in an application
for a grant or |oan under section 122.653 of the Revised Code or
that exceed the anobunt of the estimated total cost of the project
included in the application. If, upon conpletion of a project, the
costs of the project are | ess than the anpbunts included in the
application, the anmounts included in the application | ess the
anmounts of the actual costs of the project shall be credited to
the clean Chio revitalization fund. However, the anounts credited
shal | be equivalent in percentage to the percentage of the costs
of the project that were to be funded by the grant or |loan from
t he fund.

(D) Grants awarded or | oans nmade under section 122. 653 of the
Revi sed Code fromthe clean Chio revitalization fund shall be used
by an applicant only to pay the costs of the actual cleanup or
remedi ati on of a brownfield and shall not be used by an applicant
to pay any adm nistrative costs incurred by the applicant. Costs
related to the use of a certified professional for purposes of
section 122. 654 of the Revised Code are not admi nistrative costs
and may be paid with noneys from grants awarded or | oans nade
under section 122.653 of the Revised Code.
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(E) The portion of net proceeds of obligations devoted under
division (A of this section for the purposes of section 122. 656
of the Revised Code shall be used to make grants for assessnents,
cl eanup or renedi ati on of brownfields, and public health projects
that have been approved by the director of devel opnent under that
section. The departnent of devel opment shall adm nister section
122. 656 of the Revised Code in accordance with this section
policies and requirenents established under section 122.657 of the
Revi sed Code, and the terns of agreenents entered into by the
director under section 122.656 of the Revised Code. The director
shall not grant nore than twenty-five mllion dollars for public

health projects under section 122.656 of the Revi sed Code.

(F) Grants awarded under section 122.656 of the Revised Code
shal | be used by an applicant only to pay the costs of actually
conducting an assessnent, a cleanup or renediation of a
brownfield, or a public health project and shall not be used by an
applicant to pay any administrative costs incurred by the
applicant. Costs related to the use of a certified professional
for purposes of section 122.654 of the Revised Code are not
adm ni strative costs and may be paid with noneys fromgrants
awar ded under section 122.656 of the Revised Code.

(G (1) The clean Chio revitalization revolving loan fund is
hereby created in the state treasury. Paynents of principal and
interest on loans made fromthe clean Chio revitalization fund
shall be credited to this revolving | oan fund, as shall paynents
of principal and interest on |oans made fromthe revol ving | oan
fund itself. The revolving loan fund's investnment earnings shal

be credited to it.

(2) The clean Chio revitalization revolving |loan fund shall
be used to make | oans for the sanme purposes and subject to the
same policies, requirenents, criteria, and application procedures

as |loans nade fromthe clean Chio revitalization fund.

Page 129

4004
4005
4006
4007
4008
4009
4010
4011
4012
4013
4014
4015

4016
4017
4018
4019
4020
4021
4022
4023
4024

4025
4026
4027
4028
4029
4030
4031

4032
4033
4034
4035



Am. Sub. H. B. No. 95
As Passed by the Senate

Sec. 122.87. As used in sections 122.87 to 12289 122.90 of
t he Revi sed Code:

(A) "Surety conpany" neans a conpany that is authorized by

t he departnment of insurance to issue bonds as surety.

(B) "Mnority business" nmeans any of the follow ng

occupati ons:
(1) Mnority construction contractor
(2) Mnority seller
(3) Mnority service vendor.

(O "Mnority construction contractor" mnmeans a person who is
both a construction contractor and an owner of a nminority business
enterprise certified under division (B) of section 123.151 of the
Revi sed Code.

(D) "Mnority seller"” nmeans a person who is both a seller of
goods and an owner of a minority business enterprise listed on the
special minority business enterprise bid notification |ist under
di vision (B) of section 125.08 of the Revised Code.

(E) "Mnority service vendor" nmeans a person who is both a
vendor of services and an owner of a minority business enterprise
listed on the special minority business enterprise bid
notification |ist under division (B) of section 125.08 of the
Revi sed Code.

(F) "Mnority business enterprise" has the nmeaning given in
section 122.71 of the Revised Code.

(G "EDGE business enterprise" neans a sole proprietorshinp.

association, partnership, corporation, limted liability

corporation, or joint venture certified as a participant in the

encouraqging diversity, growh, and equity programby the director

of administrative services under section 123.152 of the Revised
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Code.

Sec. 122.88. (A) There is hereby created in the state
treasury the nminority business bondi ng fund, consisting of noneys
deposited or credited to it pursuant to section 169.05 of the
Revi sed Code; all grants, gifts, and contributions received
pursuant to division (B)(9) of section 122.74 of the Revised Code;
all noneys recovered follow ng defaults; and any other noneys
obt ai ned by the director of devel opnent for the purposes of
sections 122.87 to 42289 122.90 of the Revised Code. The fund
shall be admi nistered by the director. Mneys in the fund shall be
held in trust for the purposes of sections 122.87 to 12289 122.90
of the Revised Code.

(B) Any clainms against the state arising fromdefaults shal
be payable fromthe mnority business bondi hg program
adm nistrative and | oss reserve fund as provided in division (O
of this section or fromthe mnority business bonding fund.
Not hing in sections 122.87 to 32289 122.90 of the Revised Code
grants or pledges to any obligee or other person any state nobneys
ot her than the noneys in the mnority business bondi ng program
adm ni strative and | oss reserve fund or the nminority business
bondi ng fund, or noneys available to the mnority business bondi ng
fund upon request of the director in accordance with division (B)
of section 169.05 of the Revised Code.

(C There is hereby created in the state treasury the
m nority business bonding program adm nistrative and | oss reserve
fund, consisting of all premuns charged and collected in
accordance with section 122.89 of the Revised Code and any
interest incone earned fromthe noneys in the mnority business
bonding fund. Al expenses of the director and the mnority
devel oprent financing advisory board in carrying out the purposes
of sections 122.87 to 32289 122. 90 of the Revised Code shall be
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paid fromthe mnority business bondi ng program adm nistrative and

| oss reserve fund.

Any noneys to the credit of the mnority business bonding
program admini strative and | oss reserve fund in excess of the
anount necessary to fund the appropriation authority for the
m nority business bonding program adm nistrative and | oss reserve
fund shall be held as a | oss reserve to pay clainms arising from
defaults on surety bonds underwitten in accordance with section
122.89 of the Revised Code or guaranteed in accordance with

section 122.90 of the Revised Code. |If the balance of funds in the

nm nority business bondi ng program adnini strative and | oss reserve
fund is insufficient to pay a claimagainst the state arising from
default, then such claimshall be payable fromthe mnority

busi ness bondi ng fund.

Sec. 122.90. (A) The director of devel opnent may quar ant ee

bonds executed by sureties for mnority busi nesses and EDGE

busi ness enterprises certified under section 123.152 of the

Revi sed Code as principals on contracts with the state, any

political subdivision or instrunentality, or any person as the

obligee. The director, as guarantor, may exercise all the rights

and powers of a conpany authorized by the departnent of insurance

t o quar ant ee bonds under Chapter 3929. of the Revi sed Code but

otherwise is not subject to any laws related to a guaranty conpany

under Title XXXI X of the Revised Code nor to any rules of the

departnent of insurance.

(B) The director shall adopt rules under Chapter 119. of the

Revi sed Code to establish procedures for the application for bond

guarantees and the review and approval of applications for bond

quarantees subnitted by sureties that execute bonds eliqgible for

guar ant ees under division (A) of this section.

(O |In accordance with rul es adopted pursuant to this
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section, the director nmay quarantee up to ninety per cent of the

| oss incurred and paid by sureties on bonds guarant eed under

division (A of this section

(D) The penal sum anpunts of all outstandi ng gquarantees nade

by the director under this section shall not exceed three tines

the difference between the amount of noneys in the minority

busi ness bondi ng fund and available to the fund under division (B)

of section 169.05 of the Revised Code and the amount of al

out st andi ng bonds i ssued by the director in accordance with
division (A of section 122.89 of the Revi sed Code.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code, and as provided el sewhere by |aw, shal

exerci se the foll ow ng powers:

(1) To prepare, or contract to be prepared, by |licensed
engi neers or architects, surveys, general and detailed pl ans,
specifications, bills of materials, and estimates of cost for any
projects, inprovenents, or public buildings to be constructed by
state agencies that may be authorized by |egislative
appropriations or any other funds nmade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This
section does not require the i ndependent enploynent of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any
projects, inprovenments, or public buildings constructed for a
state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;
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(3) To make contracts for and supervise the construction of
any projects and i nprovenents or the construction and repair of
bui |l di ngs under the control of a state agency, except contracts
for the repair of buildings under the nmanagenent and control of
the departnents of public safety, job and family services, nenta
health, nental retardation and devel opnental disabilities,
rehabilitation and correction, and youth services, the bureau of
wor kers' conpensation, the rehabilitation services comr ssion, and
boards of trustees of educational and benevol ent institutions.
These contracts shall be nmade and entered into by the directors of
public safety, job and fanm |y services, nental health, nenta
retardati on and devel opnental disabilities, rehabilitation and
correction, and youth services, the adm nistrator of workers
conpensation, the rehabilitation services conmm ssion, and the
boards of trustees of such institutions, respectively. Al such
contracts nay be in whole or in part on unit price basis of
maxi mum esti mated cost, with paynent conputed and made upon actual

guantities or units.

(4) To prepare and suggest conprehensive plans for the
devel opnent of grounds and buil di ngs under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnent may exercise the power of eninent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systenms of sewerage,
drai nage, and plunbing for the state in connection with buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nonunents
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and nmenorials erected by the state, except where the supervision

and mmi ntenance is otherw se provided by |aw,

(8) To procure, by |ease, storage acconmodations for a state

agency;

(9) To lease or grant easenments or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or licenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of administrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or licenses may be granted to any county,
townshi p, rmunicipal corporation, port authority, water or sewer
district, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States government, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed
fifteen years, and provided that the director shall grant |eases,
easenents, or licenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
university's board of trustees wherein the uses are conpatible
with the uses and needs of the university and nmay grant |eases of
university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease office space in buildings for the use of a

state agency;

(11) To have general supervision and care of the storeroonmns,

of fices, and buil dings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property
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of the state;

(13) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i mprovenents for any public purpose, and, in conjunction
therewith, to grant | eases, easenents, or licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i nprovenents, together with the |Iand on which they are situated,

shal | become the property of the state without cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders all
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showi ng the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conplete specifications of the work to be
perfornmed, together with such directions as will enable a
conmpetent nechanic or other builder to carry themout and afford

bi dders all needed i nformati on;
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(v) Afull and accurate estimate of each item of expense and

of the aggregate cost thereof.

(b) The departnent shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of admi nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and place where bids
will be received for entering into an agreenent to lease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i mprovenment to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used without change, alteration,
or addition. Before submtting bids pursuant to this section, any

buil der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place naned for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i nmedi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenent shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revi sed Code,
until, if the builder subnmitting the |l owest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submtting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumons in any
action brought under Chapter 4123. of the Revised Code, and until

the agreenent is subnmitted to the attorney general and the
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attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determine that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has submitted the

| owest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnment shall award the | ease
agreenent to the builder who has subnmitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. |If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
bui | der the department, or the builder with the approval of the
departnent, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the buil ding,
structure, or inprovenment. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is
col l usi on or conbi nati on anong bi dders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as

defined in section 5709.30 of the Revised Code as that section

exi sted before its repeal by H B. 95 of the 125th general
assenbl y;

(16) To lease for a period not to exceed forty years,
notw t hst andi ng any other division of this section, the
st at e-owned property located at 408-450 East Town Street,
Col unbus, GChio, formerly the state school for the deaf, to a

devel oper in accordance with this section. "Developer,"” as used in
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this section, has the sane neaning as in section 123.77 of the
Revi sed Code.

Such a |l ease shall be for the purpose of devel opnent of the
I and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for subm ssion to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
wat er |ines, waste disposal, water supply, and simlar matters to
neet the requirenents of state and local |aws. The plans shall
al so include provision for protection of the property by insurance
or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the developer's financial responsibility.

The departnent may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnent shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a | ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsibility and satisfactory plans for financing the

devel opnent .

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and other
necessary facilities shall begin within one year after the date of
the | ease and shall proceed according to a schedule agreed to
bet ween the departnent and the devel oper or the lease will be

term nated. The | ease shall contain such conditions and
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stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant
to this lease shall be paid into the general revenue fund. The

| ease shall provide that at the end of the | ease period the
bui I di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

(17) To |l ease to any person any tract of |and owned by the
state and under the control of the departnent, or any part of such
a tract, for the purpose of drilling for or the pooling of oil or
gas. Such a | ease shall be granted for a period not exceeding
forty years, with the full power to contract for, determne the
condi ti ons governi ng, and specify the amunt the state shall
receive for the purposes specified in the |ease, and shall be

prepared as in other cases.

(18) Biennially inplenent, by state agency |ocation, a census

of agency enpl oyees assi gned space;

(19) Require each state agency to categorize periodically the

use of space allotted to the agency between office space, comon

areas, storage space. and other uses and report its findings to

the depart nent:

(20) Create and update periodically a naster space

utilization plan for all space allotted to state agencies. The

plan shall incorporate space utilization netrics.

(21) Conduct periodically a cost-benefit analysis to

determ ne the effectiveness of state-owned buil dings:

(22) Assess periodically the alternatives associated with

consolidating the commercial | eases for buildings |ocated in
Col unbus:

(23) Commi ssion a conprehensive space utilization and

capacity study in order to deternine the feasibility of

consolidating existing commercially | eased space used by state
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agencies into a new state-owned facility.

(B) This section and section 125.02 of the Revised Code shall

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buildings as the director may require in the administration of the

depart nent;

(3) The power of the director of public safety and the
registrar of nmotor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state
hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to nmake or cause to be made repairs

to all property owned or under the control of the patrol
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(4) The power of the division of liquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

the purposes of section 122.05 of the Revised Code.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conmi ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, nmental retardation and
devel oprental disabilities, and rehabilitation and correction, and
bui | di ngs of educational and benevol ent institutions under the
managenent and control of boards of trustees, are not subject to
the control and jurisdiction of the departnent of administrative

servi ces.

(D) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 123.152. (A As used in this section, "EDGE business

enterprise” neans a sole proprietorship, association, partnership,

corporation, linmted liability corporation, or joint venture

certified as a participant in the encouragi ng diversity, qgrowth,

and eaquity program by the director of admnistrative services

under this section of the Revised Code.

(B) The director of adninistrative services shall establish a

busi ness assi stance program known as the encouragi ng diversity,

grow h, and equity program and shall adopt rules in accordance
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with Chapter 119. of the Revised Code to administer the program

and that do all of the follow ng:

(1) Establish procedures by which a sole proprietorship,

association, partnership, corporation., limted liability

corporation, or joint venture may apply for certification as an

EDGE busi ness enterprise;

(2) Establish agency procurenent goals for contracting with

EDGE busi ness enterprises in the award of contracts under Chapters

123.., 125., and 153. of the Revised Code based on the availability

of eligible program participants by reqgion or geographic area, as

determ ned by the director, and by standard industrial code.

(a) Goals established under division (B)(2) of this section

shall be based on a percentage |level of participation and a

percent age of contractor availability.

(b) Goals established under division (B)(2) of this section

shall be applied at the contract level, relative to an overall

dollar goal for each state agency, in accordance with the

following certification categories: construction. architecture,

and engi neering; professional services:; goods and services:; and

i nformation technol ogy services.

(3) Establish a system of certifying EDGE busi ness

enterpri ses based on a requirenent that the busi ness owner or

owners show both social and econom c di sadvant age based on the

following, as determned to be sufficient by the director:

(a) Relative wealth of the business seeking certification as

well as the personal wealth of the owner or owners of the

busi ness:

(b) Social disadvantage based on any of the foll ow ng:

(i) A rebuttable presunption when the business owner or

owners denpnstrate nenbership in a racial mnority group or show
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per sonal di sadvant age due to color, ethnic origin, gender

physical disability, long-termresidence in an environnent

isolated fromthe nmainstream of Anerican society, location in an

area of high unenpl oynent ;

(ii) Sonme other denobnstration of personal disadvantage not

common to other snmll busi nesses;

(iii) By business location in a qualified census tract.

(c) Econoni c di sadvant age based on econom ¢ _and busi ness si ze

thresholds and eligibility criteria designed to stinulate econom c

devel opnent through contract awards to businesses |located in

qualified census tracts.

(4) Establish standards to determ ne when an EDGE busi ness

enterprise no longer qualifies for EDGE busi ness enterprise

certification;

(5) Devel op a process for eval uating and adjusting goals

established by this section to detern ne what adjustnents are

necessary to achi eve participation goals established by the

director:

(6) Establish a point systemto evaluate bid proposals to

encour age EDGE busi ness enterprises to participate in the

procurenent of professional design and information technol ogy

services:;

(7) Establish a systemto track data and anal yze each

certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE business enterprise certification appeals:;

(9) Inplenent an outreach programto educate potential

partici pants about the encouraging diversity, growh, and equity

program
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(10) Establish a systemto assist state agencies in

identifyving and utilizing EDGE business enterprises in their

contracting processes;

(11) I nplenent a system of self-reporting by EDGE busi ness

enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE busi ness enterprise;

(12) Establish a waiver nechanismto wai ve program goals or

participation requirements for those conpanies that, despite their

best - docunented efforts, are unable to contract with certified

EDGE busi ness enterprises;

(13) Establish a process for nonitoring overall program

conpliance in which equal enploynent opportunity officers

primarily are responsible for nmonitoring their respective

agenci es.

(C) Not later than Decenber 31, 2003, the director of

admi ni strative services shall prepare a detailed report to the

governor outlining and evaluating the progress nade in

i npl enenting the encouraging diversity, growth, and equity

program

Sec. 124.03. The state personnel board of review shall

exercise the follow ng powers and performthe follow ng duti es:

(A) Hear appeals, as provided by |law, of enployees in the
classified state service fromfinal decisions of appointing
authorities or the director of administrative services relative to
reduction in pay or position, job abolishnments, |ayoff,
suspensi on, di scharge, assignnment or reassignnent to a new or
different position classification, or refusal of the director, or
anybody authorized to performthe director's functions, to
reassi gn an enpl oyee to another classification or to reclassify

the enpl oyee's position with or without a job audit under division
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(D) of section 124.14 of the Revised Code. As used in this

di vi sion, "discharge" includes disability separations. Fhe

The board may affirm disaffirm or nodify the decisions of
the appointing authorities or the director, as the case may be,
and its decision is final. The board' s decisions shall be

consistent with the applicable classification specifications. Fhe

The board shall not be deprived of jurisdiction to hear any
appeal due to the failure of an appointing authority to file its
decision with the board. Any final decision of an appointing
authority or of the director not filed in the nanner provided in
this chapter shall be disaffirned. Fhe

The board may place an exenpt enpl oyee, as defined in section
124. 152 of the Revised Code, into a bargaining unit
classification, if the board determ nes that the bargaining unit
classification is the proper classification for that enployee.
Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, such placenents are at the

board' s di scretion

In any hearing before the board, including any hearing at
which a record is taken that may be the basis of an appeal to a
court, an enpl oyee nmay be represented by a person pernmitted to
practice before the board who is not an attorney at |aw se as | ong
as the person does not receive any conpensation fromthe enpl oyee

for sueh the representation.

(B) Hear appeals, as provided by |aw, of appointing
authorities fromfinal decisions of the director relative to the
classification or reclassification of any position in the
classified state service under the jurisdiction of sueh that
appoi nting authority. The board may affirm disaffirm or nodify
t he decisions of the director, and its decision is final. The

board' s deci sions shall be consistent with the applicable
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classification specifications.

(O Exercise the authority provided by section 124.40 of the
Revi sed Code, for appointnent, renoval, and supervision of

muni ci pal and civil service township civil service conm ssions;

(D) Appoint a secretary, referees, exam ners, and whatever
ot her enpl oyees are necessary in the exercise of its powers and
performance of its duties and functions. The board shall determ ne
appropriate education and experience requirenents for its
secretary, referees, exam ners, and ot her enployees and shal
prescribe their duties. A referee or exam ner does not need to

have been admitted to the practice of |aw

(E) Maintain a journal whieh that shall be open to public
inspection, in which it shall keep a record of all of its
proceedi ngs and of the vote of each of its nenbers upon every

action taken by it;

(F) Adopt rules in accordance with Chapter 119. of the
Revi sed Code relating to the procedure of the board in
admi ni stering the laws which it has the authority or duty to
adm ni ster and for the purpose of invoking the jurisdiction of the
board in hearing appeals of appointing authorities and enpl oyees

in matters set forth in divisions (A) and (B) of this section;

(G Subpoena and require the attendance and testinony of
wi tnesses and the production of books, papers, public records, and
ot her docunentary evidence pertinent to any nmatter which it has
authority to investigate, inquire into, or hear in the sane manner
and to the sane extent as provided by division (G of section
124.09 of the Revised Code. Al witness fees shall be paid in the

manner set forth in that division.

(H) The board shall be funded by general revenue fund
appropriations. Al noneys received by the board for copies of

docunents, rule books, and transcriptions shall be paid into the
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state treasury to the credit of the transcript and ot her docunents
fund, which is hereby created to defray the cost of furnishingor

i | abl | o5 rule books. | —

produci ng an adm ni strative record.

Sec. 124.15.
to July 1, 1991,

the foll ow ng schedul es of rates:

Schedul e B

Range

23

24

25

26

Hourly

Annual |y

Hourly

Annual |y

Hour |y

Annual |y

Hourly
Annual |y

Hour | y

Annual |y

Hourly
Annual |y

Hourly

Annual |y

Hourly

Step 1
5.72
11897. 60
Step 5
6.52
13561. 60
Step 1
6. 00
12480. 00
Step 5
6. 87
14289. 60
Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53

Pay Ranges and Step Val ues

Step 2
5.91
12292. 80
Step 6
6. 75
14040. 00
Step 2
6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77

Step 3
6. 10
12688. 00

Step 3
6.41
13332. 80

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

(A) Board and conmi ssi on nenbers appoi nted prior

be paid a salary or wage in accordance with

Step 4
6. 31
13124. 80

Step 4
6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60
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Annual |y

27 Hour | y

Annual |y

Hourly
Annual |y

28 Hour |y

Annual |y

Hourly
Annual |y

29 Hour | y

Annual |y

Hourly

Annual | y

30 Hourly

Annual |y

Hour |y

Annual |y

31 Hourly
Annual |y

Hour | y

Annual |y

32 Hourly

15662. 40
Step 1
6.99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8. 46
17596. 80
Step 1
7.88
16390. 40
Step 5
9.15
19032. 00
Step 1
8. 46
17596. 80
Step 5
10. 01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10.01

16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6
9.58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46

Step 3
7.41
15412. 80
Step 7
8.46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8. 46
17596. 80
Step 7
10.01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10.01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99

Step 4
7.64
15891. 20

Step 4
8.15
16952. 00

Step 4
8.79
18283. 20

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11.52
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Annual |y

Hour | y

Annual |y

33 Hourly
Annual |y

Hour |y

Annual |y

34 Hourly
Annual |y

Hour | y

Annual |y

35 Hourly

Annual | y

Hourly

Annual |y

36 Hour |y

Annual |y

Hourly
Annual |y

Schedul e C

Range
41 Hourly
Annual |y

20820. 80
Step 5
12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5
14. 63
30430. 40
Step 1
13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

21756. 80
Step 6
12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2
13.94
28995. 20
Step 6
16.91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni mum
10. 44
21715. 20

22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3
14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19. 54
40643. 20

23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
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42 Hourly 11.51 17. 35
Annual |y 23940. 80 36088. 00
43 Hourly 12. 68 19.12
Annual |y 26374. 40 39769. 60
44 Hourly 13.99 20. 87
Annual |y 29099. 20 43409. 60
45 Hourly 15. 44 22. 80
Annual |y 32115. 20 47424. 00
46 Hourly 17.01 24.90
Annual |y 35380. 80 51792. 00
47 Hourly 18.75 27.18
Annual |y 39000. 00 56534. 40
48 Hourly 20. 67 29. 69
Annual |y 42993. 60 61755. 20
49 Hourly 22. 80 32. 06
Annual |y 47424.00 66684. 80

(B) The pay schedul e of all enployees shall be on a biweekly
basis, with amounts conputed on an hourly basis.

(C Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A) of this
section or in section 124.152 of the Revised Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conmpensation and nmay be augnented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furnished an enpl oyee, the
actual costs or fair market value of the personal services shal
be paid by the enployee in such anbunts and manner as determ ned
by the director of adm nistrative services and approved by the
di rector of budget and managenent, and those personal services
shall not be considered as a part of the enpl oyee's conpensation
An appointing authority, with the approval of the director of
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adm ni strative services and the director of budget and nmanagenent,
may establish paynents to enpl oyees for unifornms, tools,

equi prent, and other requirenments of the departnment and paynents

for the mai ntenance of them

The director of admi nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover state enpl oyees and determ ne whet her
certain benefits or paynents provided to state enpl oyees covered
by those agreenents should al so be provided to enpl oyees who are
exenpt fromcollective bargaining coverage and are paid in
accordance with section 124.152 of the Revised Code or are |isted
in division (B)(2) or (4) of section 124.14 of the Revi sed Code.
On conpleting the review, the director of administrative services,
with the approval of the director of budget and managenent, may
provide to sonme or all of these enpl oyees any paynent or benefit,
except for salary, contained in such a collective bargaining
agreenent even if it is simlar to a paynent or benefit already
provided by law to sone or all of these enpl oyees. Any paynent or
benefit so provided shall not exceed the highest |evel for that
paynment or benefit specified in such a collective bargaining
agreement. The director of administrative services shall not
provide, and the director of budget and nanagenent shall not
approve, any paynent or benefit to such an enpl oyee under this
di vi sion unl ess the paynent or benefit is provided pursuant to a
col l ective bargaining agreenent to a state enployee who is in a
position with simlar duties as, is supervised by, or is enployed
by the same appointing authority as, the enployee to whomthe

benefit or paynment is to be provided.

As used in this division, "paynent or benefit already
provided by |l aw' includes, but is not linited to, bereavenent,
personal, vacation, admnistrative, and sick |eave, disability

benefits, holiday pay, and pay supplenments provi ded under the
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Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid under schedule B of division (A of
this section or under schedule E-1 of section 124.152 of the
Revi sed Code shall be enployed at the nininumrate established for
the range unl ess otherw se provided. Enployees with qualifications
that are beyond the mnimumnormally required for the position and
that are determ ned by the director to be exceptional may be
enpl oyed in, or may be transferred or pronmoted to, a position at
an advanced step of the range. Further, in tinme of a serious |abor
mar ket condition when it is relatively inpossible to recruit
enpl oyees at the minimumrate for a particular classification, the
entrance rate nay be set at an advanced step in the range by the
director of adm nistrative services. This rate may be limted to
geogr aphi cal regions of the state. Appointnments nade to an
advanced step under the provision regardi ng exceptional
gualifications shall not affect the step assignnment of enployees
al ready serving. However, anytine the hiring rate of an entire
classification is advanced to a higher step, all incunbents of
that classification being paid at a step | ower than that being
used for hiring, shall be advanced begi nning at the start of the
first pay period thereafter to the new hiring rate, and any tine
accrued at the lower step will be used to cal cul ate advancenent to
a succeeding step. If the hiring rate of a classification is
i ncreased for only a geographical region of the state, only
i ncunbents who work in that geographical region shall be advanced
to a higher step. Wien an enpl oyee in the uncl assified service
changes fromone state position to another or is appointed to a
position in the classified service, or if an enployee in the
classified service is appointed to a position in the unclassified
service, the enployee's salary or wage in the new position shal
be determ ned in the sane manner as if the enpl oyee were an
enpl oyee in the classified service. Wen an enployee in the

uncl assified service who is not eligible for step increases is
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appointed to a classification in the classified service under
which step increases are provided, future step increases shall be
based on the date on which the enployee | ast received a pay
increase. If the enployee has not received an increase during the
previ ous year, the date of the appointnent to the classified
service shall be used to determ ne the enployee's annual step
advancenent eligibility date. In reassigning any enployee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range

adj ustnent, or other classification change resulting in a pay
range i ncrease, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the i ncrease. Wien an enployee is being assigned to a
classification or new pay range as the result of a class plan
change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary
period, the enpl oyee nay be placed in step one of the new pay
range. Such new salary or wage shall becone effective on such date

as the director deternines.

(F) If enploynment conditions and the urgency of the work
require such action, the director of admnistrative services nay,
upon the application of a department head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynment at such rates shall not be made to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124. 152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or

fix the conpensati on of professional persons who may be enpl oyed
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tenporarily for work of a casual nature or for work on a project

basi s.

(G Eaeh (1) Except as provided in division (G(2) of this
section, each state enpl oyee paid under schedule B of this section
or under schedule E-1 of section 124.152 of the Revi sed Code shal

be eligible for advancenent to succeeding steps in the range for
the enpl oyee's class according to the schedule established in this
di vision. Beginning on the first day of the pay period wthin

whi ch the enpl oyee conpletes the prescribed probationary period in
the enployee's classification with the state, each enpl oyee shal
receive an automatic sal ary adjustnent equivalent to the next

hi gher step within the pay range for the enpl oyee's class or

gr ade.

Each enpl oyee paid under schedule E-1 of section 124. 152 of
the Revised Code shall be eligible to advance to the next higher
step until the enployee reaches step six, if the enployee has
nmai nt ai ned satisfactory performance in accordance with criteria
establ i shed by the enpl oyee's appointing authority. Those step

+hereases advancenents shall not occur nore frequently than once

in any twelve-nmonth period. An enployee only may advance to step
seven upon perform ng at an exenplary level as determned in the
enpl oyee' s performance eval uation. An enpl oyee's advancenent to
step seven is at the discretion of the enpl oyee's appointing
authority. An enpl oyee may not appeal the denial of advancenent to

step seven to the state personnel board of review

VWhen an enpl oyee is pronoted or reassigned to a higher pay
range, the enployee's step indicator shall return to "0" or be
adj usted to account for a probationary period, as appropriate.
St ep advancenent shall not be affected by denotion. A pronoted
enpl oyee shall advance to the next higher step of the pay range on
the first day of the pay period in which the required probationary

period is conpleted. Step advancement shall becone effective at
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the begi nning of the pay period within which the enpl oyee attains
the necessary length of service. Tinme spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of admnistrative services may, either
statewi de or in selected agencies, adjust the dates on which
annual step ihereases advancenents are received by enpl oyees paid
under schedule E-1 of section 124.152 of the Revi sed Code.

(2)(a)(i) Except as provided in division (@(2)(a)(ii) of

this section, there shall be a npbratorium on step advancenents

under division (G (1) of this section fromthe pay period

beai nni ng June 29, 2003, through the pay period endi ng June 25,

2005. Step advancenents shall resune with the pay period beqgi nning

June 26, 2005. Upon the resunption of step advancenents, there

shall be no retroactive step advancenents for the period the

noratoriumwas in effect. The noratoriumshall not affect an

enpl oyee' s performance eval uati on schedul e.

(ii) During the noratoriumunder division (G (2)(a)(i) of

this section, an enployee who is hired or pronoted and serves a

probationary period in the enployee's new position shall advance

to the next step in the enployee's pay range upon successf ul

conpl etion of the enpl oyee's probationary period. Thereafter, the

enpl oyee is subject to the noratorium

(b) The noratoriumunder division (§(2)(a)(i) of this

section shall apply to the enpl oyees of the secretary of state.

the auditor of state, the treasurer of state, the attorney

general ., the suprene court, and state boards and commi Ssions. who

are subject to this section unless the secretary of state, auditor

of state, treasurer of state, attorney general, suprene court,

board, or conmi ssion decides to exenpt its enployees fromthe

noratoriumand so notifies the director of administrative services

in witing on or before July 1, 2003.
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(H) Enpl oyees in appointive managerial or professiona
positions paid under salary schedule C of this section or under
sal ary schedul e E-2 of section 124. 152 of the Revi sed Code may be
appointed at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any time the appointing authority so desires as |ong as
the adjustnent is based on the enployee's ability to successfully
adm ni ster those duties assigned to the enpl oyee. Sal ary
adj ustnments shall not be nade nore frequently than once in any
si x-nmonth period under this provision to incunbents hol ding the

same position and classification.

(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensated, upon request of the departnent
head and with the approval of the director of adnministrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of tinme spent on that

duty.

(J) Unl ess compensation for nmenbers of a board or comn ssion
is otherwi se specifically provided by law, the director of
adm ni strative services shall establish the rate and nmethod of
paynent for menbers of boards and comm ssions pursuant to the pay

schedul es listed in section 124.152 of the Revi sed Code.

(K) Regular full-time enployees in positions assigned to
classes within the instruction and education admi nistration series
under the rules of the director of administrative services, except
certificated enpl oyees on the instructional staff of the state
school for the blind or the state school for the deaf, whose
positions are scheduled to work on the basis of an academ c year
rather than a full cal endar year, shall be paid according to the
pay range assigned by such rules but only during those pay periods
included in the acadenic year of the school where the enployee is

| ocat ed.
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(1) Part-tinme or substitute teachers or those whose period of
enpl oynent is other than the full academ ¢ year shall be
conmpensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determ ning

eligibility for step inereases advancenents as provi ded by

division (G of this section and for the purpose of deternining
eligibility for longevity pay suppl ements as provided by division
H-(E) of section 124.181 of the Revised Code shall be conputed on
the basis of one full year of service for the conpletion of each

academ c year

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall,
subj ect to the approval of the superintendent of public

instruction, carry out both of the foll ow ng:

(1) Annually, between the first day of April and the |ast day
of June, establish for the ensuing fiscal year a schedul e of
hourly rates for the conpensation of each certificated enpl oyee on
the instructional staff of that superintendent's respective schoo

constructed as foll ows:

(a) Determine for each |evel of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's
degree and no experience. If there is nore than one such rate for
such a teacher, the lowest rate shall be used to nake the

conput ati on.

(b) Determine which six city, local, and exenpted vill age

school districts with territory in Franklin county have in effect
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on, or have adopted by, the first day of April for the school year
that begins on the ensuing first day of July, teacher salary
schedul es with the highest nmininmumsalaries for a teacher with a

bachel or's degree and no experi ence;

(c) Divide the sum of such six highest mininmmsalaries by

ten thousand five hundred sixty;

(d) Multiply each per cent determned in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to
an hourly rate on the schedule that is comensurate with the
enpl oyee' s training, experience, and other professional

qual i fications.

If an enpl oyee is enployed on the basis of an academ c year
t he enpl oyee's annual salary shall be cal culated by multiplying
the enpl oyee's assigned hourly rate tinmes one thousand seven
hundred sixty. If an enpl oyee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng formul a:

(a) Multiply the nunber of days the enployee is required to
wor k pursuant to the enployee's contract by eight;

(b) Multiply the product of division (L)(2)(a) of this
section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly

install ments. The anpunt of each installnent shall be cal cul at ed
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by dividing the enployee's annual salary by the nunmber of biweekly

installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enployee who is paid under this division

As used in this division, "acadenic year" neans the numnber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ ¢ year, an enpl oyee paid under this division shall be
deened to have conpl eted one year of service. An enpl oyee paid
under this division is eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay suppl enent under division (L)(4) or (5) of that
section. An enployee paid under this divisionis eligible to
receive a pay supplenent under division (L)(6) of section 124.181
of the Revised Code for which the enployee qualifies, except that
the supplenent is not linted to a maxi rum of five per cent of the

enpl oyee's regul ar base salary in a cal endar year

(M Division (A) of this section does not apply to "exenpt
enpl oyees," as defined in section 124.152 of the Revised Code, who

are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargai ning units or transfers out of or
into a bargaining unit, the director shall establish the

enpl oyee' s conpensati on and adj ust the maxi mum | eave accr ual

schedul e as the director deenms equitable.
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Sehedule—E2%
Range
1 Houry
Annualby
2 Houry
Arndat-by
3 Houry
Arndat-by
4 Houry
Annualtby
5 Houry
Annadaty
6 Houry
Arndat-by
+ Houry
Arnbat-by
8 Houry
Annualby
9 Houry
Arndat-by
10 Houry
Arndat-by
11 Houry
Arnbaltby
12 Houry
Annadaty
13 Houry
N
14 Houry
Arnbat-by
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Arrdaty 5166+ 54558 57658 60840 64189 64746 11469

16 HeurHy 2439 2891 36-5% 322+ 3399 3592 3+96
Arndaty 56971 60133 63461 6699+ 70699 4714 78832

17 Hour-hy 3018 3185 3363 3549 3747 3956 4174
Arndaly 62774 66248 69950 73819 77938 82285 86819

18 Houry 3326 3510 37407 3912 4128 4359 4599
Arndalby 69181 73008 #7106 81370 85862 9066+ 95659

Sehedule—E2
Range M-pairum Meod—Hm

41 Hourty 1623 3015
Anndakby 33758 62712

42 Houry 1789 33—3%
Arndalby 37211 69285

43 Houry 1970 3669
Arrday 40976 6315

44 Houry 273 400+
Anndalby 45198 83346

45 Hourthy 2401 4375
Arndaly 49941 910006

46 Houry 2643 47-81
Arndaly 54974 99445

47 Houry 2914 5217
Arrday 60611 108514

48 Hourhy 3214 56-94
Anndalby 66851 118435

49 Hourty 3544 6148
Arndalby 3415 127878
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Step Step Step Step Step Step Step 5071

Range 1 2 3 4 5 6 + 5072

X HeurHy 844 881+ 919 959 5073
Arndaty 17555 18325 19115 19947 5074

2 Hourly 1023 1666 113 1162 5075
Annualby 21278 22173 231506 24170 5076

3 Hourly 107+ 1120 1169 1220 5077
Arndaty 2227+ 23296 24315 25376 5078

4 HeurHy 125 76 1232 1284 5079
Arndaty 23400 24461 25626 26476 5080

5 Houry 181 1235 1287 1343 5081
Arnuat-by 24565 25688 267470 27934 5082

6 Hourly 1244 1295 13-53 1408 5083
Arnualby 25875 26936 28142 29286 5084

+ HeurHy 132+ 13-+t 1426 16 1533 5085
Arndaty 244+ 28517 29661 3040+ 31886 5086

8 HeurHy 1394 1458 1522 1589 1654 5087
Arndaty 29058 30326 31658 3305F 34466 5088

9 Houry 1490 1567 1645 1726 1814 5089
Annualby 30992 32594 34216 3590F 37A3% 5090

10 Hourly 1608 16-95 1787 1889 1990 5091
Arrdaty 33446 35256 3AF0 3929F 44392 5092

1 HeurHy 1756 18-53 1960 2070 21388 5093
Arndaty 36400 38542 40768 43056 45510 5094

iz Houry 1931 2039 2149 2268 2394 25-25 2664 5095
Arndat-by 40165 42411 44699 47174 49795 52520 55411 5096

13 Hourly 2128 2245 2368 2495 2635 249 2932 5097
Arnualby 44262 46696 49254 51896 54808 57803 60986 5098

4 Houry 2341 24713 2606 249 2904 3065 3233 5099
Arndaty 48693 51438 54205 57179 60403 63452 64246 5100

15 HeurHy 25—+ 2415 2869 3624 3194 33—+t 3556 5101
Arnday 53474+ 56472 59645 62962 66435 FO01i+ 13965 5102

16 Hourty 2835 2092 3158 3334 3518 3418 3923 5103
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Arrdat-y 58068 62234 65686 69344 13174 F334 81598 5104

7 HeurHy 3124 3296 3481 3613 3848 4094 4320 5105
Arndaky 64979 68557 72405 76398 80662 85155 89856 5106

18 Hourty 3442 3633 3837 4049 4272 4512 4766 5107
Annuaky #1594 75566 79810 84219 88858 93850 99008 5108
Schedule—E-2 5109
Range M-Airm M 5110

41 HourHy 1623 3121 5111
Arrday 33458 64917 5112

42 Hourty 1789 3448 5113
Anruaby 37211 71718 5114

43 Hourty 1970 3+97 5115
Anndaky 40976 78978 5116

44 Houry 273 4147 5117
Arrday 45198 86258 5118

45 HeurHy 2401 4528 5119
Anrndaky 49941 94182 5120

46 Hourty 2643 4948 5121
Anndaky 54974 102918 5122

47 Hourty 2914 5400 5123
Annbalby 60611 112320 5124

48 HeurHy 3214 5893 5125
Arrda-y 66851 122574 5126

49 Hourty 3544 6363 5127
Anrrdaky 35 132356 5128

£6) Beginning on the first day of the pay period that 5129
includes July 1, 2002, each exenpt enpl oyee shall be paid a salary 5130
or wage in accordance with the follow ng schedul e of rates: 5131
Schedul e E-1 5132
Pay Ranges and Step Val ues 5133

Step Step Step Step Step Step Step 5134

Range 1 2 3 4 5 6 7 5135
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1 Hour |y
Annual |y
2 Hourly
Annual |y
3 Hour |y
Annual |y
4 Hourly
Annual |y
5 Hourl y
Annual |y
6 Hour |y
Annual |y
7 Hour |y
Annual |y
8 Hour |y
Annual |y
9 Hour |y
Annual |y
10 Hour |y
Annual |y
11 Hourly
Annual |y
12 Hourl y
Annual |y
13 Hour |y
Annual |y
14 Hour |y
Annual |y
15 Hourly
Annual |y
16 Hourl y
Annual |y

17 Hour |y

8.78
18262
10. 64
22131
11. 14
23171
11.70
24336
12. 28
25542
12.94
26915
13.74
28579
14. 53
30222
15. 50
32240
16.72
34778
18. 20
37856
20. 08
41766
22.13
46030
24.35
50648
26.74
55619
29. 48
61318
32.49

9.16
19053
11. 09
23067
11. 65
24232
12. 23
25438
12. 84
26707
13. 47
28018
14. 26
29661
15. 16
31533
16. 30
33904
17. 63
36670
19. 27
40082
21.21
44117
23.35
48568
25.72
53498
28. 24
58739
31.12
64730
34. 28

9. 56
19885
11. 58
24086
12. 16
25293
12. 81
26645
13. 38
27830
14. 07
29266
14. 83
30846
15. 83
32926
17.11
35589
18. 58
38646
20. 38
42390
22.35
46488
24.63
51230
27.10
56368
29. 84
62067
32.84
68307
36. 20

9.97

20738
12.08
25126
12. 69
26395
13. 38
27830
13. 97
29058
14. 64
30451
15.35
31928
16. 53
34382
17.95
37336
19. 65
40872
21.53
44782
23.59
49067
25. 95
53976
28. 59
59467
31. 48
65478
34. 67
72114
38. 20

15. 94
33155
17. 23
35838
18. 87
39250
20.70
43056
22.76
47341
24. 90
51792
27.40
56992
30. 20
62816
33. 22
69098
36. 59
76107
40. 33

26. 26
54621
28.90
60112
31. 88
66310
35. 06
72925
38. 67
80434
42.58

27.71
57637
30. 49
63419
33.62
69930
36. 98
76918
40. 80
84864
44,93
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Annual |y
18 Hour |y

Annual |y

Schedul e E-2

Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hour |y
Annual |y
46 Hourly
Annual |y
47 Hourly
Annual |y
48 Hourly
Annual |y
49 Hourly
Annual |y

M ni mum
16. 23
33758
17. 89
37211
19. 70
40976
21.73
45198
24.01
49941
26. 43
54974
29. 14
60611
32. 14
66851
35. 44
73715

67579 71302 75296 79456 83886 88566 93454
35.80 37.78 39.90 42.11 44.43 46.92 49.50
74464 78582 82992 87589 92414 97594 102960

Maxi mum
32. 46
67517
35. 86
74589
39. 49
82139
43. 13
89710
47. 09
97947
51. 46
107037
56. 16
116813
61. 29
127483
66. 18
137654

{B)y(B) Beginning on the first day of the pay period that

includes July 1, 2005, each exenpt enpl oyee shal

be paid a salary

or wage in accordance with the follow ng schedule of rates:
Schedule E-1
Pay Ranges and Step Val ues
Step Step Step Step Step Step
Range 1 2 3 4 L
1 Hour |y 9.13 9.53 9.94 10.37

Annual l y

18990 19822 20675

21570
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|

[~

lon

[op}

N

|co

|©

Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hour |y
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hour |y
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hour |y
Annual | y
Hourly
Annual | y
Hourly

11. 07

11. 53

12. 04

12. 56

23026

23982

25043

26125

11. 59

12. 12

12. 65

13. 20

24107

25210

26312

27456

12.17

12. 72

13. 32

13.92

25314

26458

27706

28954

12. 77

13. 35

13. 92

14. 53

26562

27768

28954

30222

13. 46

14. 01

14. 63

15. 23

27997

29141

30430

31678

14. 29

14. 83

15. 42

15. 96

16. 58

29723

30846

32074

33197

34486

15.11

15. 77

16. 46

17.19

17. 92

31429

32802

34237

35755

37274

16.12

16. 95

17. 79

18. 67

19. 62

33530

35256

37003

38834

40810

17. 39

18. 34

19. 32

20. 44

21. 53

36171

38147

40186

42515

44782

18. 93

20. 04

21. 20

22. 39

23. 67

39374

41683

44096

46571

49234

20. 88

22. 06

23. 24

24. 53

25. 90

27.31

28. 82

43430

45885

48339

51022

53872

56805

59946

23. 02

24. 28

25. 62

26. 99

28. 50

30. 06

31. 71

47882

50502

53290

56139

59280

62525

65957

25.32

26. 75

28.18

29.73

31.41

33.16

34. 96

52666

55640

58614

61838

65333

68973

72717

27.81

29. 37

31.03

32. 74

34. 55

36. 46

38. 46

57845

61090

64542

68099

71864

75837

79997

30. 66

32. 36

34. 15

36. 06

38. 05

40. 22

42. 43

63773

67309

71032

75005

79144

83658

88254

33. 79

35. 65

37. 65

39. 73

41. 94

44. 28

46. 73

70283

74152

78312

82638

87235

92102

97198

37.23

39. 29

41. 50

43. 79

46. 21

48. 80

51. 48
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Annual | y 77438 81723 86320 91083 96117 101504 107078

Schedul e E-2

Range M ni mum Maxi mum
41 Hour | y 16.23 33.76
Annual l y 33758 70221
42 Hourly 17. 89 37.29
Annual | y 37211 77563
43 Hour |l y 19.70 41. 07
Annual | y 40976 85426
44 Hour |y 21.73 44. 86
Annual | y 45198 93309
45 Hourly 24.01 48. 97
Annual |y 49941 101858
46 Hourly 26. 43 53.52
Annual | y 54974 111322
47 Hour |y 29. 14 58.41
Annual | y 60611 121493
48 Hourly 32.14 63.74
Annual | y 66851 132579
49 Hourly 35. 44 68. 83
Annual | y 73715 143166

(C As used in this section, "exenpt enployee" neans a

permanent full-tinme or permanent part-tinme enployee paid directly

by warrant of the auditor of state whose position is included in
the job classification plan established under division (A) of
section 124.14 of the Revised Code but who is not considered a
public enpl oyee for the purposes of Chapter 4117. of the Revised
Code. As used in this section, "exenpt enployee" also includes a
permanent full-time or permanent part-tinme enpl oyee of the
secretary of state, auditor of state, treasurer of state, or
attorney general who has not been placed in an appropriate

bargaining unit by the state enploynent relations board.
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Sec. 124.181. (A) Except as provided in division (M of this
section, any enployee paid under schedule B of section 124.15 or
under schedule E-1 of section 124.152 of the Revised Code is
eligible for the pay supplenments provided in this section upon
application by the appointing authority substantiating the
enpl oyee's qualifications for the supplenent and with the approva
of the director of admi nistrative services except as provided in

division (E) of this section.

(B) +~ Except as provided in section 124.183 of the Revised
Code, in computing any of the pay supplenments provided in this

section, the classification salary base shall be the mininmm
hourly rate of the pay range, provided in section 124.15 or
124. 152 of the Revised Code, in which the enpl oyee is assigned at

the time of conputation.

(C The effective date of any pay suppl enent, except as

provided in section 124.183 of the Revised Code or unl ess

ot herwi se provided in this section, shall be determ ned by the

di rector.

(D) The director shall, by rule, establish standards

regarding the admnistration of this section

(E) (1) Except as otherw se provided in this division,
begi nning on the first day of the pay period within which the
enpl oyee conpletes five years of total service with the state
governnent or any of its political subdivisions, each enpl oyee in
positions paid under salary schedule B of section 124.15 or under
sal ary schedule E-1 of section 124.152 of the Revised Code shal
receive an automatic sal ary adjustnment equivalent to two and
one-half per cent of the classification salary base, to the
near est whol e cent. Each enpl oyee shall receive thereafter an
annual adj ustnent equivalent to one-half of one per cent of the

enpl oyee's classification salary base, to the nearest whol e cent,
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for each additional year of qualified enploynment until a maximm
of ten per cent of the enployee's classification salary base is
reached. The granting of |ongevity adjustnments shall not be

af fected by pronotion, denotion, or other changes in
classification held by the enpl oyee, nor by any change in pay
range for the enployee's class. Longevity pay adjustnents shal
becone effective at the beginning of the pay period within which
the enpl oyee conpl etes the necessary |l ength of service, except
that when an enpl oyee requests credit for prior service, the

ef fective date of the prior service credit and of any |ongevity
adj ustment shall be the first day of the pay period foll ow ng
approval of the credit by the director of adninistrative services.
No enpl oyee, other than an enpl oyee who subnits proof of prior
service within ninety days after the date of the enpl oyee's
hiring, shall receive any |longevity adjustnent for the period
prior to the director's approval of a prior service credit. Tine
spent on authorized | eave of absence shall be counted for this

pur pose.

(2) An enployee who has retired in accordance with the
provi sions of any retirement systemoffered by the state and who
is enployed by the state or any political subdivision of the state
on or after June 24, 1987, shall not have prior service with the
state or any political subdivision of the state counted for the
pur pose of determ ning the amobunt of the sal ary adjustnment

provi ded under this division.

(3) There shall be a noratoriumon enpl oyees' receipt under

this division of credit for service with the state governnent or

any of its political subdivisions during the period fromJuly 1,

2003, through June 30, 2005. In calculating the nunber of vyears of

total service under this division, no credit shall be included for

service during the noratorium The noratoriumshall apply to the

enpl oyees of the secretary of state. the auditor of state., the
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treasurer of state, the attorney general, the suprene court, and

state boards and conm ssions, who are subject to this section

unl ess the secretary of state, auditor of state, treasurer of

state, attorney general. suprene court. board, or conm SSion

decides to exenpt its enployees fromthe nmoratoriumand so

notifies the director of adnministrative services in witing.

If an enployee is exenpt fromthe noratorium receives credit

for a period of service during the noratorium and takes a

position with another entity in the state governnment or any of its

political subdivisions, either during or after the noratorium and

if that entity's enplovees are or were subject to the noratorium

the enpl oyee shall continue to retain the credit. However, if the

noratoriumis in effect upon the taking of the new position, the

enpl oyee shall cease receiving additional credit as |ong as the

enpl oyee is in the position, until the noratorium expires.

(F) When an exceptional condition exists that creates a
tenporary or a permanent hazard for one or nore positions in a
cl ass paid under schedule B of section 124.15 or under salary
schedul e E-1 of section 124.152 of the Revised Code, a specia
hazard sal ary adjustnent may be granted for the tinme the enpl oyee
is subjected to the hazardous condition. All special hazard
conditions shall be identified for each position and incidence
frominformation submtted to the director on an appropriate form
provided by the director and categorized into standard conditions
of : some unusual hazard not common to the class; considerable
unusual hazard not common to the class; and exceptional hazard not

conmmon to the cl ass.

(1) A hazardous sal ary adjustnment of five per cent of the
enpl oyee's classification salary base may be applied in the case
of sone unusual hazardous condition not comon to the class for
those hours worked, or a fraction thereof, while the enpl oyee was

subj ect to the unusual hazard condition
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(2) A hazardous sal ary adjustnent of seven and one-half per
cent of the enployee's classification salary base may be applied
in the case of sone considerabl e hazardous condition not comon to
the class for those hours worked, or a fraction thereof, while the

enpl oyee was subject to the considerabl e hazard condition.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee's classification salary base may be applied in the case
of some exceptional hazardous condition not conmon to the cl ass
for those hours worked, or a fraction thereof, when the enpl oyee

was subject to the exceptional hazard condition

(4) Each claimfor tenporary hazard pay shall be submitted as
a separate paynent and shall be subject to an adnministrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition

(G Wien a full-time enpl oyee whose salary or wage is paid
directly by warrant of the auditor of state and who also is
eligible for overtinme under the "Fair Labor Standards Act of
1938," 52 Stat. 1060, 29 U S.C A 207, 213, as anended, is ordered
by the appointing authority to report back to work after
term nation of the enpl oyee's regular work schedul e and the
enpl oyee reports, the enpl oyee shall be paid for such tine. The
enpl oyee shall be entitled to four hours at the enployee's tota
rate of pay or overtine conpensation for the actual hours worked,
whi chever is greater. This division does not apply to work that is
a continuation of or inmediately preceding an enpl oyee's regul ar

wor k schedul e.

(H Wen a certain position or positions paid under schedul e
B of section 124.15 or under salary schedule E-1 of section
124. 152 of the Revised Code require the ability to speak or wite
a | anguage ot her than English, a special pay supplenment may be

granted to attract bilingual individuals, to encourage present
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enpl oyees to becone proficient in other |anguages, or to retain
qualified bilingual enployees. The bilingual pay suppl enment
provided in this division may be granted in the amount of five per
cent of the enployee's classification salary base for each

requi red foreign | anguage and shall remain in effect as |ong as

the bilingual requirenent exists.

(1) The director may establish a shift differential for
enpl oyees. Such differential shall be paid to enployees in
positions working in other than the regular or first shift. In
those divisions or agencies where only one shift prevails, no
shift differential shall be paid regardl ess of the hours of the
day that are worked. The director and the appointing authority

shal | desi gnate which positions shall be covered by this division

(J) Whenever an enployee is assigned to work in a higher
| evel position for a continuous period of nore than two weeks but
no nore than two years because of a vacancy, the enpl oyee's pay
may be established at a rate that is approxi mately four per cent
above the enpl oyee's current base rate for the period the enpl oyee
occupi es the position, provided that this tenporary occupancy is
approved by the director. Enployees paid under this division shall
continue to receive any of the pay suppl enents due them under
other divisions of this section based on the step one base rate

for their normal classification.

(K) If a certain position, or positions, within a class paid
under schedule B of section 124.15 or under salary schedule E-1 of
section 124.152 of the Revised Code are mandated by state or
federal law or regulation or other regul atory agency or other
certification authority to have special technical certification,
registration, or licensing to performthe functions which are
under the nmandate, a special professional achi evenent pay
suppl emrent may be granted. This special professional achievenent

pay suppl enent shall not be granted when all incunbents in al
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positions in a class require license as provided in the
classification description published by the departnent of

admi ni strative services; to licensees where no special or
extensive training is required; when certification is granted upon
completion of a stipulated termof in-service training; when an
appointing authority has required certification; or any other

condition prescribed by the director.

(1) Before this supplenent may be applied, evidence as to the
requi rement nust be provided by the agency for each position
i nvol ved, and certification nmust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.

(2) The professional achi evement pay supplenment provided in
this division shall be granted in an anmount up to ten per cent of
the enpl oyee's classification salary base and shall remain in

effect as long as the mandate exists.

(L) Those enpl oyees assignhed to teachi ng supervisory,
princi pal, assistant principal, or superintendent positions who
have attained a higher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assi gnnent and cl assification

remai n the sane.

(1) An educational pay supplenent of two and one-hal f per
cent of the enployee's classification salary base may be applied
upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.

(2) An educational pay supplenent of an additional five per
cent of the enployee's classification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and

one-hal f per cent of the enployee's classification salary base nay
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be applied upon achievenent of a master's degree plus thirty

quarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a nmaster teacher

(5) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a special education teacher

(6) Those enpl oyees in teaching supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity prograns shal
receive overtinme pay for those hours worked in excess of their
normal schedule, at their straight tinme hourly rate up to a
maxi mum of five per cent of their regular base salary in any

cal endar year

(M (1) A state agency, board, or comr ssion nay establish a
suppl ementary conpensati on schedule for those |icensed physici ans
enpl oyed by the agency, board, or comm ssion in positions
requiring a |licensed physician. The suppl ementary conpensati on
schedul e, together with the conpensati on otherw se authorized by
this chapter, shall provide for the total conpensation for these
enpl oyees to range appropriately, but not necessarily uniformy,
for each classification title requiring a licensed physician, in
accordance with a schedul e approved by the state controlling
board. The individual salary |evels reconmended for each such
physi ci an enpl oyed shall be approved by the director.

Not wi t hst andi ng section 124.11 of the Revised Code, such personne

are in the unclassified civil service.

(2) The director of adm nistrative services may approve
suppl enmentary conpensation for the director of health, if the

director is a |licensed physician, in accordance with a
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suppl enmentary conpensati on schedul e approved under division (M (1)
of this section or in accordance with another supplenentary
conmpensation schedul e the director of administrative services
consi ders appropriate. The suppl enentary conpensation shall not
exceed twenty per cent of the director of health's base rate of
pay.

(N) Notw thstanding sections 117.28, 117.30, 117.33, 117. 36,
117. 42, and 131.02 of the Revised Code, the state shall not
institute any civil action to recover and shall not seek
rei mbursenment for overpaynents made in violation of division (E)
of this section or division (C) of section 9.44 of the Revised
Code for the period starting after June 24, 1987, and endi ng on
Cct ober 31, 1993.

(O Enpl oyees of the office of the treasurer of state who are
exenpt fromcollective bargai ning coverage may be granted a mnerit
pay suppl enment of up to one and one-half per cent of their step
rate. The rate at which this supplenent is granted shall be based
on performance standards established by the treasurer of state.
Any suppl enents granted under this division shall be adm nistered

on an annual basis.

Sec. 124.183. (A) As used in this section, "active payroll"

neans_when an _enployee is actively working:; on mlitary, worker's

conpensation, occupational injury, or disability |eave, or on an

approved | eave of absence.

(B) Each permanent enpl ovee paid under schedule E-1 of

section 124.152 of the Revised Code who was appointed on or before

March 6., 2003, and is on the active payroll as of Novenmber 14,

2004, shall receive a one-tine pay supplenent. The suppl enent

shall be a two per cent lunmp sum paynent that is based on the

annual i zation of the top step of the pay range that the enpl oyee
is in on Novenber 14, 2004.
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Each per manent enpl oyee paid under schedule E-2 of section
124. 152 of the Revi sed Code who was appoi nted on or before March
6, 2003, and is on the active payroll as of Novenber 14, 2004,

shall receive a one-tine pay supplenent. The supplenent shall be a

two per cent lunp sum paynent that is based upon the annualization

of the maximum hourly rate of the pay range that the enpl oyee is
in on Novenber 14, 2004.

(G Each pernmanent enployee who is exenpt fromcoll ective

bargai ning, is not covered by division (B) of this section, was

appoi nted on or before March 6, 2003, and is on the active payrol

as of Novenber 14, 2004, shall receive a one-tine pay suppl enent.

The supplenment shall be a two per cent |unp sum paynment that is

based upon the annualization of the base rate of the enpl oyee's
pay on Novenber 14, 2004.

(D) A part-tine enployee who is eligible to receive a

one-tinme pay suppl enment under division (B) or (C) of this section

shall have the enpl oyee's one-tine pay supplenent pro-rated based

on the nunber of hours worked in the twenty-six pay periods prior
to Novenber 14, 2004.

An enployee who is eligible to receive a one-tine pay

suppl enent _under _division (B) or (€ of this section and was on a

voluntary | eave of absence shall have the enpl oyee's one-tine pay

suppl enent _pro-rated based on the nunber of hours worked in the

twenty-si x pay periods prior to Novenber 14, 2004.

(E) A one-tine pay supplenent under this section shall be

paid in the enployee's first paycheck in Decenber of 2004.

(F) Notwi thstanding any provision of law to the contrary, a

one-tinme pay supplenent under this section shall not be subject to

wi t hhol di ng for deposit into any state retirenent system

Not wi t hst andi ng _any provision of law to the contrary, a one-tine

pay suppl enent under this section shall not be used for
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cal cul ati on purposes in deternining an enpl oyee's retirenent

benefits in any state retirenent system

(G (1) This section does not apply to enpl oyees of the

general assenbly, leqgislative agencies., or the suprene court.

(2) This section does not apply to enpl oyees of the secretary

of state, auditor of state, treasurer of state, attorney general,

or state boards and commni ssions unless the secretary of state,

auditor of state, treasurer of state, attorney general. board, or

conmi ssion decides that its enpl oyees should be eligible for the

one-tinme pay supplenent and so notifies the director of

adm nistrative services in witing on or before July 1, 2004.

Sec. 125.073. (A) The departnent of admi nistrative services

shall actively pronote and accelerate the use of electronic

procurenent, including reverse auctions as defined by section

125.072 of the Revised Code., by inplenenting the rel evant

recommendati ons concerning el ectronic procurenent fromthe "2000

Managenent | nprovenent Conmi ssion Report to the Governor" when

exercising its statutory powers.

(B) Beginning July 1, 2004, the departnent shall annually on

or before the first day of July report to the committees in each

house of the general assenbly dealing with finance indicating the

ef fectiveness of el ectronic procurenent.

Sec. 125.15. Al state agencies required to secure any
equi prment, materials, supplies, or services—er—contractsof
inasurance fromthe departnent of administrative services shal
make acquisition in the manner and upon formnms prescribed by the
director of adm nistrative services and shall reinburse the
departnent for the equi pnment, materials, supplies, or services, e~
eontracts—eftnsuranee~ i ncl uding a reasonable sumto cover the

departnment's administrative costs, whenever reinbursenent is
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required by the departnent. The noney so paid shall be deposited
in the state treasury to the credit of the general services fund
or the information technol ogy fund, as appropriate. Sueh Those

funds are hereby created.

Sec. 125.91. As used in sections 125.92 to 125.98 of the
Revi sed Code:

(A) "State agency"” includes every departnent, bureau, board,
conmmi ssion, office, or other organi zed body established by the
constitution and |l aws of the state for the exercise of any
function of state governnent, but does not include any
state-supported institution of higher education, the genera
assenbly or any |egislative agency, the attorney general, the
auditor of state, the secretary of state, the treasurer of state,
the bureau of workers' conpensation, any court or judicial agency,

or any political subdivision or agency thereef of a political

subdi vi si on

(B) "Fornmi means any docunent, device, or itemused to convey
informati on, regardl ess of medium that has blank spaces for the
insertion of information and that nay have a predeterni ned fornat

and data elenents to guide the entry, interpretration
interpretation, and use of the information. "Fornm does not

i nclude | etterheads, envel opes, |abels, tags, tickets, or note

pads, or forns nandated by the federal governnment, but does

i nclude all conputer-generated forns except those mandated by the
federal governnment. As—usedin-seetions—125-931 to 125935 of the

n 1

Sec. 125.92. There is hereby established in the departnent of

adm ni strative services a state forns managenent centrol—center
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program which shall be under the control and supervision of the

director of adm nistrative servi ces—who—shall—appoint—an
admni-stratorof the center or the director's designee.

The eenter state forns nmanagenent program shall develoep-

iavolves be devel oped., inplenented. and naintained for all state

agenci es and +s be designed to sinplify, consolidate, or

el i m nate, when expedient, fornms, surveys, and ot her docunents
used by state agencies. |In devel oping the program particul ar
enphasi s shall be placed upon determ ning the actual need for any
i nformation, records, and reports sought from private business,
agriculture, and | ocal governnents through the use of sueh forns,

surveys, and ot her documents.

Sec. 125.93. The state forns nanagenment centrol—center
program shall do each of the follow ng:

(A) Assist state agencies in establishing internal forns

nmanagenent capabilities;

(B) Study, develop, coordinate, and initiate forns of
i nteragency and common admini strative usage, and establish basic

design and specification criteria to standardi ze state forns;

(C Assist state agencies to design econom cal forns and
conpose—art—workforforns,
(D) Establ-sh—and—supervise—control—procedures—to—prevent—the
I . I I : : : ;
&) Assist, train, and instruct state agencies and their
forms managenent representatives in fornms managenent techni ques,

and provide direct forms nanagenent assistance to new state

agenci es as they are created;

(E) Maintain a central eress—+ndex forns repository of al

state forns to facilitate standardi zati on of the fornms, elimnate
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conmi ssioner to design, print or have printed, distribute, and
require the use of those fornms whieh that the tax comi ssioner
determ nes are necessary for the proper adninistration of those
taxes and programs ke the tax conmi ssioner adm nisters except as
provided in division (A) of section 4307.05 of the Revised Code.

The tax comm ssioner shall report to the admnistrater program not
|ater than fifteen days after the close of each cal endar quarter
with respect to the fornms activities occurring within his the tax

comm ssioner's agency during the preceding cal endar quarter.

Sec. 125.96. The director of adninistrative services may
adopt, anend, or rescind rules necessary to carry out the powers
and duties inposed upon the state fornms nanagenent centrol—center
andits admnistrater program and state agencies by sections
125.92 to 125.98 of the Revised Code. The director shall adopt,

and may amend or rescind, rules providing that each of the

foll owi ng:

(A) After a date to be determ ned by the admnistrator state

forms managenent program no state agency shall utilize any form

other than a formsubject to division (B) of section 125.95 of the
Revi sed Code, the managenent of which has not been del egated to

t he agency by the adm-nist+ratoer program under division (A of that
section 125-95of the Revised Code or that—has—net been approved
by the eenter program

(B) The notice required by section 125.97 of the Revised Code
shal | appear in a standard place and a standard nmanner on each
formto which the notice applies, and shall include specified

indicia of approval by the admnistrater state forns nmanagenent
program

(C Any formrequired by a state agency on an energency basis

may be given interimapproval by the admnistrator state forns

managenent programif the formis acconpanied by a letter fromthe

Page 182

5669
5670
5671
5672
5673
5674
5675
5676
5677

5678
5679
5680
5681
5682
5683
5684

5685
5686
5687
5688
5689
5690
5691

5692
5693
5694
5695
5696

5697
5698
5699



Am. Sub. H. B. No. 95
As Passed by the Senate
director or other head of the agency setting forth the nature of

the energency and requesting interimapproval.

Sec. 125.98. (A) Each state agency shall appoint a forns
managenent representative, who may be from exi sting personnel. The
appoi ntee shall cooperate with, and provi de ot her necessary
assi stance to, the director of administrative services and the
admhi-strateor—ofthe state forns nanagenent centrol—center program
in inplenenting the state forws—ranagenrent program A forns

managenent representative shall do all of the foll ow ng:

(1) Manage the agency's forns nmanagenent program and
cooperate with and provi de other necessary assistance to the
director of admi nistrative services in inplenenting the state

fornms management program

(2) Monitor the use and reproduction of all forms to ensure
that all policies, procedures, guidelines, and standards
establ i shed by the agency and the director of adm nistrative

services are foll owed;

(3) Ensure that every formused by the agency is presented to
the state fornms managenent eent+oel—ecenter programfor registration

prior to its reproduction;

(4) Maintain a master forns file history file, in numeric

order, of all agency forns;

(5) Verify and update the information on all fornms conputer

control—center in the central forns repository database.

(B) Any state agency, as sueh—termis defined in section 1.60
of the Revised Code, not included within the definition of a state
agency in section 125.91 of the Revised Code may elect to

participate in the state forns managenent program The eenter

program may provide to any such agency any service required or
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aut hori zed by sections 125.92 to 125.98 of the Revised Code to be

perforned for a state agency.

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenment and after the controlling
board determi nes that an emergency or a sufficient econonic reason
exi sts, the controlling board may approve the maki ng of a purchase
W t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nmore when conbined with both
the anount of all disbursenments to the supplier during the fisca
year for purchases made by the agency and the anount of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is nade by conpetitive selection or

with the approval of the controlling board,

(2) Lease real estate froma particular supplier, if the
| ease woul d amount to seventy-five thousand dollars or nore when
combined with both the anpbunt of all disbursenments to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate
| eases nmade by the agency fromthe supplier, unless the lease is
made by conpetitive selection or with the approval of the

controlling board.

(© Any person who authorizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the anmount fromthe person
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(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revised Code;

(2) Applying to nedicaid provider agreenents under Chapter
5111. of the Revised Code or paynents or provider agreenments under
the disability assistanrce nmedical assistance program established
under Chapter 5115. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
commi ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conmi ssion
action, and that the conmi ssion causes to be kept iteni zed records
of the ampbunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair;

(5) Limting the authority of the chief of the division of
nm neral resources managenent to contract for reclamation work with
an operator nining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
name of any person with whomthe agency contracts to nake, broker
service, or otherwi se manage its investnents, as well as the
comm ssion, rate, or schedul e of charges of such person with

respect to any investnent transactions to be undertaken on behal f
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of the agency. The filing shall be in a formand at such tines as

the board consi ders appropriate.

(7) Applying to purchases nmade with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases made by the rehabilitation services
comm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nade by the conmi ssion in
connection with the eligibility determinations it nakes for
appl i cants of prograns adni nistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th pl an prem uns, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the legislative branch of the

state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.20, 5101.201, 5101.21, or 5104211 5101.214
of the Revised Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the
department of youth services under section 5139.08 of the Revised
Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rul es

adopt ed by the departnment of adninistrative services of notor
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vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state government;

(19) Applying to purchases of liquor for resale by the

di vision of |iquor control

(20) Applying to purchases of notor courier and freight
services made in accordance with departnent of administrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

service;

(22) Applying to purchases of books, periodicals, panphlets,
newspapers, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from ot her state agencies,

i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A) of that section;

(25) Applying to purchases froma qualified nonprofit agency

pursuant to sections 4115.31 to 4115.35 of the Revised Code;

(26) Applying to paynents by the departnment of job and famly

services to the United States departnent of health and human
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services for printing and mailing notices pertaining to the tax
refund of fset programof the internal revenue service of the

United States departnment of the treasury;

(27) Applying to contracts entered into by the departnent of
mental retardation and devel opnental disabilities under sections
5123.18, 5123.182, and 5331252 5123.199 of the Revised Code;

(28) Applying to paynments nade by the departnent of nental
heal t h under a physician recruitnment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of conmerce for unclained funds collection and remttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds col |l ected by those persons and anbunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the department of job and fam |y services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health insurance program

part |1 provided for under section 5101.51 of the Revised Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and ot her enmergency nedica
facilities for perform ng medi cal exaninations to collect physical

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or

admi ni strative receiver under division (G (2) of section 5126. 055
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of the Revi sed Code;

(34) Applying to reinbursenents paid to the United States

departnment of veterans affairs for pharmaceutical and pati ent

supply purchases made on behalf of the Ohio veterans' hone agency.

(E) Notwi thstanding division (B)(1) of this section, the
cunul ative purchase threshold shall be seventy-five thousand
dollars for the departnments of nental retardation and
devel oprmental disabilities, nmental health, rehabilitation and

correction, and youth services.

(F) When determ ning whether a state agency has reached the
cunul ati ve purchase thresholds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll ow ng purchases by

such agency shall not be considered:

(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "competitive selection,"”

"purchase," "supplies,

in section 125.01 of the Revi sed Code.

and "services" have the same neani ngs as

Sec. 131.02. (A Wenever any anount is payable to the state,
the officer, enployee, or agent responsible for admnistering the
| aw under which the anount is payable shall imediately proceed to
col |l ect the anpbunt or cause the amount to be collected and shal

pay the amount into the state treasury or into the appropriate

custodial fund in the manner set forth pursuant to section 113.08

of the Revised Code. If the anobunt is not paid within forty-five
days after paynent is due, the officer, enployee, or agent shal

certify the amount due to the attorney general, in the form and
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manner prescribed by the attorney general, and notify the director

of budget and nmanagenent thereof. The attorney general nmy assess

the collection cost to the amount certified in such manner and

amount _as prescribed by the attorney general.

(B)(1) The attorney general shall give innmedi ate notice by
mail or otherwi se to the party indebted of the nature and anount

of the indebtedness.

(2) If the anpbunt payable to this state arises froma tax
| evi ed under Chapter 5733., 5739., 5741., or 5747. of the Revised

Code, the notice also shall specify all of the foll ow ng:
(a) The assessnent or case nunber;
(b) The tax pursuant to which the assessnent is made;

(c) The reason for the liability, including, if applicable,

that a penalty or interest is due;

(d) An expl anation of how and when interest will be added to

t he anpbunt assessed:;

(e) That the attorney general and tax conmi ssioner, acting
toget her, have the authority, but are not required, to conpromi se
the claimand accept paynent over a reasonable tine, if such

actions are in the best interest of the state.

(C The attorney general shall collect the claimor secure a

j udgnment and issue an execution for its collection.

(D) Each claimshall bear interest, fromthe day on which the
cl ai m becane due, at the base rate per annum fer—advances—and
i I hanks_ i Y he fod | hank_i
required by section 5703.47 of the second federal reserve distriet
Revi sed Code.

(E) The attorney general and the chief officer of the agency
reporting a claim acting together, may do erther—er—boeth any of

the following if such action is in the best interests of the
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st at e:
(1) Conprom se the claim

(2) Extend for a reasonable period the tinme for paynent of
the claimby agreeing to accept nonthly or other periodic
paynments. The agreenent may require security for paynment of the

claim

(3) Add fees to recover the cost of processing checks or

other draft instrunents returned for insufficient funds and the

cost of providing el ectronic paynent options.

Sec. 131.23. The various political subdivisions of this state
may i ssue bonds, and any indebtedness created by such issuance
shall not be subject to the Iimtations or included in the
cal cul ati on of indebtedness prescribed by sections 133.05, 133.06,
133. 07, and 133.09 of the Revised Code, but such bonds nay be

i ssued only under the follow ng conditions:

(A) The subdivision desiring to issue such bonds shall obtain
fromthe county auditor a certificate showing the total anmount of
del i nquent taxes due and unpayabl e to such subdivision at the |ast

sem annual tax settl enent.

(B) The fiscal officer of that subdivision shall prepare a
statenment, fromthe books of the subdivision, verified by hitnthe

fiscal officer under oath, which shall contain the foll ow ng facts

of such subdi vi si on
(1) The total bonded indebtedness;

(2) The aggregate anobunt of notes payabl e or outstanding
accounts of the subdivision, incurred prior to the commencenent of
the current fiscal year, which shall include all evidences of
i ndebt edness i ssued by the subdivision except notes issued in
antici pation of bond issues and the indebtedness of any

nont ax- supported public utility;
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(3) Except in the case of school districts, the aggregate

current year's requirenment for disability financial assistance and

disability nedical assistance provided under Chapter 5115. of the

Revi sed Code that the subdivision is unable to finance except by

the i ssue of bonds;

(4) The indebtedness outstanding through the issuance of any
bonds or notes pledged or obligated to be paid by any delinquent

t axes;
(5) The total of any other indebtedness;

(6) The net ampunt of delinquent taxes unpl edged to pay any
bonds, notes, or certificates, including delinquent assessnments on

i mprovenments on whi ch the bonds have been pai d;

(7) The budget requirenments for the fiscal year for bond and

note retiremnment;
(8) The estimated revenue for the fiscal year.

(C The certificate and statenent provided for in divisions
(A) and (B) of this section shall be forwarded to the tax
commi ssi oner together with a request for authority to issue bonds
of such subdivision in an anount not to exceed seventy per cent of
the net unobligated delinquent taxes and assessnents due and ow ng
to such subdivision, as set forth in division (B)(6) of this

secti on.

(D) No subdivision nmay issue bonds under this section in
excess of a sufficient amount to pay the indebtedness of the
subdi vi si on as shown by division (B)(2) of this section and,
except in the case of school districts, to provide funds for

disability financial assistance and disability nedical assistance,

as shown by division (B)(3) of this section

(E) The tax comm ssioner shall grant to such subdivi sion

authority requested by such subdivision as restricted by divisions
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(O and (D) of this section and shall nake a record of the
certificate, statenent, and grant in a record book devoted solely
to such recordi ng and which shall be open to inspection by the

public.

(F) The conmi ssioner shall imediately upon issuing the
authority provided in division (E) of this section notify the
proper authority having charge of the retirenment of bonds of such
subdi vi sion by forwarding a copy of such grant of authority and of

the statenent provided for in division (B) of this section

(G Upon receipt of authority, the subdivision shall proceed
according to law to issue the anobunt of bonds authorized by the
conmi ssi oner, and authorized by the taxing authority, provided the
taxing authority of that subdivision may by resolution submt to
the electors of that subdivision the question of issuing such
bonds. Such resolution shall make the declarations and statenents
required by section 133.18 of the Revised Code. The county auditor
and taxing authority shall thereupon proceed as set forth in
divisions (C) and (D) of such section. The el ection on the
question of issuing such bonds shall be held under divisions (E)
(F), and (G of such section, except that publication of the
noti ce of such election shall be nade on four separate days prior
to such election in one or nore newspapers of general circulation
i n the subdivisions. Such bonds nmay be exchanged at their face
value with creditors of the subdivision in |iquidating the
i ndebt edness descri bed and enunerated in division (B)(2) of this
section or may be sold as provided in Chapter 133. of the Revised

Code, and in either event shall be uncontestabl e.

(H) The per cent of delingquent taxes and assessments
collected for and to the credit of the subdivision after the
exchange or sale of bonds as certified by the conmi ssioner shal
be paid to the authority having charge of the sinking fund of the

subdi vi si on, which noney shall be placed in a separate fund for
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the purpose of retiring the bonds so i ssued. The proper authority
of the subdivisions shall provide for the levying of a tax
sufficient in amunt to pay the debt charges on all such bonds

i ssued under this section.

(I') This section is for the sole purpose of assisting the
vari ous subdivisions in paying their unsecured indebtedness, and

providing funds for disability financial assistance and disability

nedi cal assistance. The bonds issued under authority of this
section shall not be used for any other purpose and any exchange
for other purposes, or the use of the noney derived fromthe sale
of such bonds by the subdivision for any ot her purpose, is

nm sapplication of funds.

(J) The bonds authorized by this section shall be redeennbl e
or payable in not to exceed ten years fromdate of issue and shall
not be subject to or considered in calculating the net
i ndebt edness of the subdivision. The budget comi ssion of the
county in which the subdivision is |ocated shall annually allocate
such portion of the then delinquent |evy due such subdi vision
whi ch is unpl edged for other purposes to the paynent of debt

charges on the bonds issued under authority of this section

(K) The issue of bonds under this section shall be governed
by Chapter 133. of the Revised Code, respecting the terns used,
forms, manner of sale, and redenption except as otherw se provided

in this section.

The board of county conmi ssioners of any county nmay issue
bonds authorized by this section and distribute the proceeds of
such bond issues to any or all of the cities and townshi ps of such
counties, according to their relative needs for disability

financial assistance and disability nedical assistance as

det erm ned by such county.

Al sections of the Revised Code inconsistent with or
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prohibiting the exercise of the authority conferred by this
section are inoperative respecting bonds issued under this

section.

Sec. 131.35. (A) Wth respect to the federal funds received
into any fund of the state fromwhich transfers may be made under
division (D) of section 127.14 of the Revised Code:

(1) No state agency nmay make expenditures of any federal
funds, whether such funds are advanced prior to expenditure or as

rei mbursenment, unless such expenditures are made pursuant to

specific appropriations of the general assenbly ideptifyinrgthe

¢ edoral I . I £ unds. hori I
pursuant—to—seectionr—131-38—oeftheRevised—Code, are authorized by
the controlling board pursuant to division (A)(5) of this section,
or are authorized by an executive order issued in accordance with
section 107.17 of the Revised Code, and until an allotnent has
been approved by the director of budget and managenent. All
federal funds received by a state agency shall be reported to the
director within fifteen days of the receipt of such funds or the
notification of award, whichever occurs first. The director shal
prescribe the forns and procedures to be used when reporting the

recei pt of federal funds.

(2) If the federal funds received are greater than the anpunt
of such funds appropriated by the general assenbly for a specific
pur pose, the total appropriation of federal and state funds for
such purpose shall remain at the anmpunt designated by the genera
assenbly, except that the expenditure of federal funds received in
excess of such specific appropriation may be authorized by the

control ling board.

(3) To the extent that the expenditure of excess federa
funds is authorized, the controlling board nay transfer a |ike

anount of general revenue fund appropriation authority fromthe
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af fected agency to the enmergency purposes appropriation of the
controlling board, if such action is permtted under federa

regul ati ons.

(4) Additional funds nay be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures
fromsuch additional funds nay be authorized by the controlling
board, but such authorization shall not extend beyond the end of

the bienniumin which such funds are created.

(5) Controlling board authorization for a state agency to
make an expenditure of federal funds constitutes authority for the
agency to participate in the federal program providing the funds,
and the agency is not required to obtain an executive order under
section 107.17 of the Revised Code to participate in the federa

progr am

(B) Wth respect to nonfederal funds received into the
wat erways safety fund, the wildlife fund, and any fund of the
state fromwhich transfers may be made under division (D) of
section 127.14 of the Revised Code:

(1) No state agency may make expenditures of any such funds
unl ess the expenditures are nade pursuant to specific

appropriations of the general assenbly.

(2) If the receipts received into any fund are greater than
the anount appropriated, the appropriation for that fund shall
remai n at the anount designated by the general assenbly or as

i ncreased and approved by the controlling board.

(3) Additional funds nmay be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures
fromsuch additional funds may be authorized by the controlling

board, but such authorization shall not extend beyond the end of
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t he bienniumin which such funds are created.

(C© The controlling board shall not authorize nore than ten
per cent of additional spending fromthe occupational |icensing
and regul atory fund, created in section 4743.05 of the Revised
Code, in excess of any appropriation made by the general assenbly
to a |licensing agency except an appropriation for costs related to
the exam nation or reexam nation of applicants for a |license. As
used in this division, "licensing agency" and "license" have the

same neanings as in section 4745.01 of the Revised Code.

Sec. 131.41. There is hereby created in the state treasury

the fanmly services stabilization fund. The fund shall consi st of

noneys deposited into it pursuant to acts of the general assenbly.

The director of budget and managenent, with advice fromthe

director of job and famly services, may transfer noneys in the

famly services stabilization fund to the general revenue fund for

the departnent of job and family services. Moneys may be

transferred due to identified shortfalls for famly services

activities, such as higher casel oads. federal funding changes. and

unf oreseen costs due to significant state policy changes. Before

transfers are authorized, the director of budget and nanagenent

shal | exhaust the possibilities for transfers of noneys within the

departnment of job and famly services to neet the identified

shortfall. Transfers shall not be used to fund policy changes not

contenpl ated by acts of the general assenbly. Any investnent

earnings of the famly services stabilization fund shall be
credited to that fund.

Sec. 145.38. (A) As used in this section and seetion sections

145. 381 and 145. 384 of the Revi sed Code:

(1) "PERS retirant” means a forner nmenber of the public

enpl oyees retirenent systemwho is receiving one of the follow ng:
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(a) Age and service retirenent benefits under section 145. 32,
145. 33, 145. 331, 145.34, or 145.46 of the Revi sed Code;

(b) Age and service retirenment benefits paid by the public
enpl oyees retirenent system under section 145.37 of the Revised
Code;

(c) Any benefit paid under a PERS defined contribution plan.
(2) "Oher systemretirant” neans both of the foll ow ng:

(a) A nenber or fornmer nenber of the Chio police and fire
pension fund, state teachers retirement system school enployees
retirenent system state highway patrol retirenent system or
Cincinnati retirenment systemwho is receiving age and service or
commut ed age and service retirenent benefits or a disability
benefit froma system of which the person is a nenber or forner

nmenber ;

(b) A nenber or fornmer nenber of the public enpl oyees
retirement systemwho is receiving age and service retirenent
benefits or a disability benefit under section 145.37 of the
Revi sed Code paid by the school enployees retirenent systemor the

state teachers retirenent system

(B)(1) Subject to this section and section 145.381 of the

Revi sed Code, a PERS retirant or other systemretirant nay be

enpl oyed by a public enployer. If so enployed, the PERS retirant
or other systemretirant shall contribute to the public enpl oyees
retirenment systemin accordance with section 145.47 of the Revised
Code, and the enpl oyer shall nake contributions in accordance with
section 145.48 of the Revised Code.

(2) A public enployer that enploys a PERS retirant or other
systemretirant, or enters into a contract for services as an
i ndependent contractor with a PERS retirant shall notify the

retirenment board of the enploynent or contract not |ater than the
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end of the nonth in which the enploynent or contract conmences.
Any over paynent of benefits to a PERS retirant by the retirenent
systemresulting fromdelay or failure of the enployer to give the

notice shall be repaid to the retirenment system by the enpl oyer

(3) On receipt of notice froma public enployer that a person
who is an other systemretirant has been enpl oyed, the retirenent
systemshall notify the retirenent system of which the other

systemretirant was a nenber of such enpl oynent.

(4)(a) A PERS retirant who has received a retirenment
al l onance for |ess than two nont hs when enpl oynent subject to this
section conmences shall forfeit the retirenent allowance for any
nmonth the PERS retirant is enployed prior to the expiration of the
two-nont h period. Service and contributions for that period shal
not be included in calculation of any benefits payable to the PERS
retirant and those contributions shall be refunded on the

retirant's death or ternination of the enploynent.

(b) An other systemretirant who has received a retirenent
al | onance or disability benefit for | ess than two nont hs when
enpl oynment subject to this section comrences shall forfeit the
retirement allowance or disability benefit for any nonth the other
systemretirant is enployed prior to the expiration of the
two-nmont h period. Service and contributions for that period shal
not be included in the calculation of any benefits payable to the
ot her systemretirant and those contributions shall be refunded on

the retirant's death or termination of the enpl oynent.

(c) Contributions made on conpensation earned after the
expiration of the two-nonth period shall be used in the
cal cul ation of the benefit or paynment due under section 145.384 of
t he Revi sed Code.

(5) On receipt of notice fromthe Chio police and fire

pensi on fund, school enployees retirement system or state
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teachers retirenent systemof the re-enploynent of a PERS
retirant, the public enployees retirement systemshall not pay, or
if paid, shall recover, the anbunt to be forfeited by the PERS
retirant in accordance with section 742.26, 3307.35, or 3309. 341
of the Revised Code.

(6) A PERS retirant who enters into a contract to provide
services as an independent contractor to the enpl oyer by which the
retirant was enployed at the tinme of retirenment or, less than two
nonths after the retirenent all owance comrences, begi ns providing
services as an independent contractor pursuant to a contract with
anot her public enployer, shall forfeit the pension portion of the
retirenment benefit for the period beginning the first day of the
nonth follow ng the nonth in which the services begin and endi ng
on the first day of the nonth following the nonth in which the
services end. The annuity portion of the retirenent allowance
shal | be suspended on the day services under the contract begin
and shall accunulate to the credit of the retirant to be paid in a
singl e paynent after services provided under the contract
termnate. A PERS retirant subject to division (B)(6) of this
section shall not contribute to the retirenent system and shal

not becone a nenber of the system

(7) As used in this division, "enploynment" includes service
for which a PERS retirant or other systemretirant, the retirant's
enpl oyer, or both, have waived any earnable salary for the

servi ce.

(O (1) Except as provided in division (C(3) of this section,

this division applies to both of the follow ng:

(a) A PERS retirant who, prior to Septenber 14, 2000, was
subject to division (C(1)(b) of this section as that division
exi sted i medi ately prior to Septenber 14, 2000, and has not
el ected pursuant to Am Sub. S.B. 144 of the 123rd genera

assenbly to cease to be subject to that division
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(b) A PERS retirant to whom both of the foll owi ng apply:

(i) The retirant held elective office in this state, or in
any muni ci pal corporation, county, or other political subdivision

of this state at the time of retirement under this chapter.

(ii) The retirant was elected or appointed to the sane office
for the remainder of the termor the termimediately foll ow ng

the termduring which the retirenent occurred.

(2) APERS retirant who is subject to this divisionis a
menber of the public enployees retirement systemwith all the
rights, privileges, and obligations of nenbership, except that the
nmenber shi p does not include survivor benefits provided pursuant to
section 145.45 of the Revised Code or, beginning on the ninetieth
day after Septenber 14, 2000, any anount cal cul ated under section
145. 401 of the Revised Code. The pension portion of the PERS
retirant's retirenent allowance shall be forfeited until the first
day of the first nonth follow ng term nation of the enpl oynent.
The annuity portion of the retirenent all owance shall accunul ate
to the credit of the PERS retirant to be paid in a single paynment
after termnation of the enploynent. The retirenment all owance
shall resune on the first day of the first nonth foll ow ng
term nation of the enploynent. On termination of the enploynent,
the PERS retirant shall elect to receive either a refund of the
retirant's contributions to the retirenent systemduring the
peri od of enpl oynment subject to this section or a supplenental
retirenent all owance based on the retirant's contributions and

service credit for that period of enploynent.
(3) This division does not apply to any of the follow ng:

(a) APERS retirant elected to office who, at the time of the
election for the retirant's current term was not retired but, not
| ess than ninety days prior to the election for the term filed a

witten declaration of intent to retire before the end of the term
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with the board of elections of the county in which petitions for

nom nation or election to the office were fil ed;

(b) A PERS retirant elected to office who, at the tinme of the
election for the retirant's current term was a retirant and had

been retired for not |ess than ninety days;

(c) APERS retirant appointed to office who, at the tinme of
appointment to the retirant's current term notified the person or
entity making the appointnent that the retirant was already

retired or intended to retire before the end of the term

(D) (1) Except as provided in division (C of this section, a
PERS retirant or other systemretirant subject to this section is
not a nenber of the public enployees retirement system and,
except as specified in this section does not have any of the
rights, privileges, or obligations of nenbership. Except as
specified in division (D)(2) of this section, the retirant is not
eligible to receive health, nedical, hospital, or surgical
benefits under section 145.58 of the Revised Code for enpl oynent

subject to this section

(2) A PERS retirant subject to this section shall receive
primary health, nedical, hospital, or surgical insurance coverage
fromthe retirant's enployer, if the enployer provides coverage to
ot her enpl oyees perform ng conparable work. Neither the enpl oyer
nor the PERS retirant may wai ve the enpl oyer's coverage, except
that the PERS retirant may wai ve the enployer's coverage if the
retirant has coverage conparable to that provided by the enployer
froma source other than the enployer or the public enployees
retirenent system If a claimis made, the enployer's coverage
shall be the primary coverage and shall pay first. The benefits
provi ded under section 145.58 of the Revised Code shall pay only
those nedi cal expenses not paid through the enployer's coverage or
coverage the PERS retirant receives through a source other than

the retirement system
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(E) If the disability benefit of an other systemretirant
enpl oyed under this section is ternmnated, the retirant shal
becone a nmenber of the public enployees retirenent system
effective on the first day of the nonth next follow ng the
termination with all the rights, privileges, and obligations of
menbership. If such person, after the termnation of the
disability benefit, earns two years of service credit under this
system or under the Chio police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment system the person's prior
contributions as an other systemretirant under this section shal
be included in the person's total service credit as a public
enpl oyees retirenent system nenber, and the person shall forfeit
all rights and benefits of this section. Not nore than one year of

credit may be given for any period of twelve nonths.

(F) This section does not affect the recei pt of benefits by
or eligibility for benefits of any person who on August 20, 1976,
was receiving a disability benefit or service retirenent pension
or allowance froma state or nunicipal retirement systemin Chio
and was a nmenber of any other state or nunicipal retirement system

of this state.

(G The public enployees retirenment board nay adopt rules to

carry out this section

Sec. 145.381. (A Except as provided in division (B) of this

section, no person who is, or at the tine of enploynent will be, a

PERS retirant may be enployed by a public enplover or provide

service as an independent contractor to a public enpl oyer unl ess

the public enpl oyer does both of the followi ng in accordance with

rul es adopted under division (C) of this section:

(1) Not less than sixty days before the enpl oynent or service

is to begin, gives public notice that the person is or will be
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retired and is seeking enploynent with the public enployer or to

provi de service as an i ndependent contractor to the public

enpl oyer ;

(2) Between fifteen and thirty days before the enpl oynent or

service is to begin and after conplving with division (A) (1) of

this section, holds a public neeting on the issue of the person

bei ng enpl oyed by or providing services as an independent

contractor to the public enpl oyer.

The notice regarding division (A) (1) of this section shall

include the tinme, date, and |ocation at which the public neeting

is to take pl ace.

(B) A person is not subject to division (A of this section

if the enploynent involved is an elective office of this state or

any nuni ci pal corporation, county, or other political subdivision

of this state.

(C) The public enployees retirenent board shall adopt rules

as necessary to inplenent this section.

Sec. 147.01. (A) The secretary of state may appoi nt and
commi ssion as notaries public as many persons who neet the
qualifications of division (B) of this section as the secretary of

state considers necessary.

(B) In order for a person to qualify to be appointed and
conm ssioned as a notary public, the person nust satisfy both of

the foll ow ng:
(1) The person has attained the age of eighteen years.
(2) One of the follow ng applies:

(a) The person is a eitizen legal resident of this state who

is not an attorney admtted to the practice of lawin this state

by the Chio suprene court.
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(b) The person is a ert+zen legal resident of this state who

is an attorney adnmitted to the practice of lawin this state by

the Chio suprene court.

(c) The person is not a eitizen legal resident of this state,

is an attorney adnmitted to the practice of lawin this state by
the Chio supreme court, and has the person's principal place of

busi ness or the person's prinary practice in this state.

(O A notary public shall be appointed and conm ssioned as a
notary public for the state. The secretary of state may revoke a
commi ssion issued to a notary public upon presentation of

satisfactory evidence of official msconduct or incapacity.

Sec. 147.37. Each person receiving a conmm ssion as notary
public, exeept including an attorney admtted to the practice of
law in this state by the Chio suprenme court, shall pay a fee of
fHve fifteen dollars to the secretary of state. Each—person

o o L :
» | : o in thi byt he Chi
court shall pay a fee of ten dollars to the secretary of state—

Sec. 149.011. As used in this chapter:

(A) "Public office" includes any state agency, public
institution, political subdivision, or anky other organi zed body,
of fice, agency, institution, or entity established by the | aws of

this state for the exercise of any function of governnent.

(B) "State agency" includes every departnent, bureau, board,
commi ssion, office, or other organi zed body established by the
constitution and laws of this state for the exercise of any
function of state governnent, including any state-supported
institution of higher education, the general assenbly, e+ any
| egi sl ati ve agency, any court or judicial agency, or any political

subdi vi si on or agency thereef of a political subdivision.
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(© "Public noney" includes all noney received or collected
by or due a public official, whether in accordance with or under
authority of any |law, ordinance, resolution, or order, under color
of office, or otherwise. It also includes any noney coll ected by
any individual on behalf of a public office or as a purported

representative or agent of the public office.

(D) "Public official™ includes all officers, enployees, or

duly authorized representatives or agents of a public office.

(E) "Color of office" includes any act purported or alleged
to be done under any |aw, ordinance, resolution, order, or other

pretension to official right, power, or authority.

(F) "Archive" includes any public record that is transferred
to the state archives or other designated archival institutions

because of the historical information contained on it.

(G "Records" includes any docunent, device, or item

regardl ess of physical formor characteristic, including an

el ectronic record as defined in section 1306.01 of the Revised

Code, created or received by or conming under the jurisdiction of

any public office of the state or its political subdivisions,
whi ch serves to docunment the organization, functions, policies,
deci si ons, procedures, operations, or other activities of the

of fice.

Sec. 149.30. The Chio historical society, chartered by this
state as a corporation not for profit to pronote a know edge of
hi story and ar chaeol ogy, especially of Chio, and operated
continuously in the public interest since 1885, nmay perform public

functions as prescribed by | aw.

The general assenbly nmay appropriate noney to the Chio
hi storical society each bienniumto carry out the public functions

of the society as enunerated in this section. An appropriation by
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the general assenbly to the society constitutes an offer to
contract with the society to carry out those public functions for
whi ch appropriations are made. An acceptance by the society of the
appropriated funds constitutes an acceptance by the society of the
of fer and is considered an agreenment by the society to perform
those functions in accordance with the ternms of the appropriation
and the law and to expend the funds only for the purposes for

whi ch appropriated. The governor may request on behalf of the
society, and the controlling board nay rel ease, additional funds
to the society for survey, salvage, repair, or rehabilitation of
an energency nature for which funds have not been appropri at ed,
and acceptance by the society of those funds constitutes an
agreenent on the part of the society to expend those funds only

for the purpose for which released by the controlling board.

The society shall faithfully expend and apply all noneys
received fromthe state to the uses and purposes directed by | aw
and for necessary adm nistrative expenses. The society shal
performthe public function of sending notice by certified mail to
the owner of any property at the tinme it is listed on the nationa
regi ster of historic places. The society shall accurately record
all expenditures of such funds in conformty with generally

accepted accounting principles.

The auditor of state shall audit all funds and fiscal records

of the society.

The public functions to be perfornmed by the Chio historical

soci ety shall include all of the follow ng:

(A) Creating, supervising, operating, protecting,
mai ntai ni ng, and pronoting for public use a systemof state
nmenorials, titles to which may reside wholly or in part with this
state or wholly or in part with the society as provided in and in
conformity to appropriate acts and resol ves of the genera

assenbly, and | easing for renewabl e periods of two years or |ess,
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with the advice and consent of the attorney general and the
director of adm nistrative services, |ands and buil di ngs owned by
the state which are in the care, custody, and control of the
society, all of which shall be maintained and kept for public use

at reasonabl e hours;

(B) Making alterations and inprovenents, marking, and
constructing, reconstructing, protecting, or restoring structures,
eart hworks, and nonunents in its care, and equi ppi hg such

facilities with appropriate educational maintenance facilities;

(C) Serving as the archives adnministration for the state and
its political subdivisions as provided in sections 149.31 to
149. 42 of the Revi sed Code;

(D) Admi nistering a state historical nuseum to be the
headquarters of the society and its principal nuseumand library,
whi ch shall be maintained and kept for public use at reasonabl e

hour s;

(E) Establishing a marking systemto identify all designated
hi storic and archaeol ogical sites within the state and narking or
causing to be nmarked historic sites and conmunities considered by

the society to be historically or archaeol ogically significant;

(F) Publishing books, panphlets, periodicals, and other
publ i cations about history, archaeol ogy, and natural science and
suppbying offering one copy of each regular periodical issue to
all public libraries in this state without—charge at a reasonable

price, which shall not exceed one hundred ten per cent nore than

the total cost of publication;

(G Engaging in research in history, archaeol ogy, and natural
science and providing historical information upon request to all

st at e agenci es;

(H) Collecting, preserving, and nmaking avail able by all

appropriate neans and under approved safeguards all manuscri pt,
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print, or near-print library collections and all historica

obj ects, specinens, and artifacts which pertain to the history of
Chio and its people, including the follow ng original docunents:
Ohio Constitution of 1802; GChio Constitution of 1851; proposed
Ohio Constitution of 1875; design and the letters of patent and
assi gnment of patent for the state flag; S.J.R 13 (1873); S.J.R
53 (1875); S.J.R 72 (1875); S.J.R 50 (1883); H. J.R 73 (1883);
S.J.R 28 (1885); H.J.R 67 (1885); S.J.R 17 (1902); S.J.R 28
(1902); H J.R 39 (1902); S.J.R 23 (1903); H J.R 19 (1904);
S.J.R 16 (1905); H. J.R 41 (1913); H. J.R 34 (1917); petition
form(2) (1918); S.J.R 6 (1921); HJ.R 5 (1923); HJ.R 40
(1923); H.J.R 8 (1929); H. J.R 20 (1929); S.J.R 4 (1933);
petition form(2) (1933); S.J.R 57 (1936); petition form (1936);
H J.R 14 (1942); H.J.R 15 (1944); HJ.R 8 (1944); S.J.R 6
(1947); petition form (1947); HJ. R 24 (1947); and H J. R 48
(1947);

(1) Encouraging and pronoting the organi zation and

devel opment of county and | ocal historical societies;

(J) Providing to Ohio schools with such nmaterials at—cost—or
pear—cost as the society may prepare to facilitate the instruction

of Onio history at a reasonable price, which shall not exceed one

hundred ten per cent nore than the total cost of preparation and

delivery;

(K) Providing advisory and technical assistance to |ocal
societies for the preservation and restoration of historic and

ar chaeol ogi cal sites;

(L) Devising uniformcriteria for the designation of historic
and archaeol ogi cal sites throughout the state and advising | ocal

hi storical societies of the criteria and their application;

(M Taking inventory, in cooperation with the Chio arts

council, the Ohio archaeol ogi cal council, and the archaeol ogi cal
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society of Chio, of significant designated and undesi gnated state
and | ocal sites and keeping an active registry of all designated

sites within the state;

(N) Contracting with the owners or persons having an interest
in designated historic or archaeol ogical sites or property
adj acent or contiguous to those sites, or acquiring, by purchase,
gift, or devise, easenents in those sites or in property adjacent
or contiguous to those sites, in order to control or restrict the
use of those historic or archaeol ogical sites or adjacent or
conti guous property for the purpose of restoring or preserving the
hi storical or archaeol ogi cal significance or educational value of

t hose sites;

(O Constructing a nonunent honoring Governor Janmes A
Rhodes, which shall stand on the northeast quadrant of the grounds
surroundi ng the capitol building. The nonunment shall be
constructed with private funds donated to the GChio historical
soci ety and designated for this purpose. No public funds shall be
expended to construct this nonunent. The departnent of
admi ni strative services shall cooperate with the Ohio historica
society in carrying out this function and shall maintain the
nmonurrent in a manner conpatible with the grounds of the capitol

bui | di ng.

(P) Conmissioning a portrait of each departing governor,
whi ch shall be displayed in the capitol building. The Onio
hi storical society nay accept private contributions designated for
this purpose and, at the discretion of its board of trustees, also
may apply for the sanme purpose funds appropriated by the genera

assenbly to the society pursuant to this section

(Q Planning and devel oping a center at the capitol building
for the purpose of educating visitors about the history of Chio,
including its political, economc, and social devel opnent and the

desi gn and erection of the capitol building and its grounds. The
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Ohio historical society may accept contributions of private noneys
and in-kind services designated for this purpose and nmay, at the
di scretion of its board of trustees, also apply, for the sane

pur pose, personnel and other resources paid in whole or in part by

its state subsidy.

(R) Submtting an annual report of its activities, prograns,
and operations to the governor within two nonths after the close

of each fiscal year of the state.

The society shall not sell, nortgage, transfer, or dispose of
hi storical or archaeological sites to which it has title and in
which the state has nmonetary interest except by action of the

general assenbly.

In consideration of the public functions perforned by the
Chio historical society for the state, enployees of the society
shal | be considered public enployees within the nmeaning of section
145. 01 of the Revised Code.

Sec. 149.31. (A) The Onio historical society, in addition to
its other functions, shall function as the state archives

adm ni stration for the state and its political subdivisions.

It shall be the function of the state archives to preserve
governnent archives, docunents, and records of historical value
whi-eh that may cone into its possession frompublic or private

sour ces.

The archives adm nistration shall evaluate, preserve,
arrange, service repair, or nmake other disposition, such as
transfer to public libraries, county historical societies, state
universities, or other public or quasi-public institutions,
agenci es, or corporations, of those public records of the state

and its political subdivisions whieh that may conme into its

possessi on under thepreovisions—of this section. Such public
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records shall be transferred by witten agreenent only, and only
to public or quasi-public institutions, agencies, or corporations
capabl e of neeting accepted archival standards for housing and

use.

The archives administration shall be headed by a trained
archi vi st designated by the Chio historical society, and shal
make its services available to county, city, township, and secheel
school district records conmmi ssions upon request. The archivi st

shall be designated as the "state archivist."

(B) The archives adninistrati on efthe Chiohistorical

society may purchase or procure for itself, or authorize the board

of trustees of an archival institution to purchase or procure from

an insurance conpany licensed to do business in this state
policies of insurance insuring the admnistration or the nenbers
of the board and their officers, enployees, and agents agai nst
liability on account of dammge or injury to persons and property
resulting fromany act or om ssion of the board nmenbers, officers,

enpl oyees, and agents in their official capacity.

(C) Notwithstanding any other provision of the Revised Code

to the contrary, the archives adm nistration nay establish a fee

schedul e, which may include the cost of |abor, for researchinag.

retrieving, copying, and nmailing copies of public records in the

state archives. Revisions to the fee schedule shall be subject to

approval by the board of trustees of the Chio historical society.

Sec. 149.33. (A The departnent of adm nistrative services
shal |l have #d4H- responsibility for establishing and adm nistering
a state records programfor all state agencies, except for
state-supported institutions of higher education. The depart nent
shal |l apply efficient and econom cal nanagenent nethods to the
creation, utilization, maintenance, retention, preservation, and

di sposition of state records.
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There is hereby established within the departnent of 6620
adm ni strative services anofficeof a state records 6621
admnistratien program which shall be under the control and 6622
supervision of the director of adninistrative services or his the 6623
director's appointed deputy. Fhe-director—shall designratean 6624
adpstrator—of—the—offece—of—state—records—admntstration— 6625

(B) The boards of trustees of state-supported institutions of 6626
hi gher education shall have full responsibility for establishing 6627
and administering a records programfor their respective 6628
institutions. The boards shall apply efficient and econoni cal 6629
managenent nethods to the creation, utilization, maintenance, 6630
retention, preservation, and disposition of the records of their 6631
respective institutions. 6632

Sec. 149.331. The state record—admnistration records program 6633
of the departnent of administrative services shall do all of the 6634
fol | owi ng: 6635

(A) Establish and pronulgate in consultation with the state 6636
archi vi st standards, procedures, and techniques for the effective 6637

managenent of state records; 6638
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agencies in accordance with section 149. 333 of the Revi sed Code;

{E-(C) Establish "general schedul es" proposing the disposal
after the | apse of specified periods of tine, of records of
specified formor character common to several or all agencies that
ei t her have accunul ated or nay accunul ate in such agenci es and
that apparently will not, after the | apse of the periods
specified, have sufficient admnistrative, legal, fiscal, or other

value to warrant their further preservation by the state;

{H-(D) Establish and naintain a records nanagenent training

program_and provide a basic consulting service, for personne

i nvol ved in record-naki ng and record-keepi ng functions of
departnments, offices, and institutions;

& Obtabh—reports fromdepartrents—oifices—and
, , , : I ‘g . i i , oY
program-

H)-(E) Provide for the disposition of any remaining records
of any state agency, board, or conmi ssion, whether in the
executive, judicial, or legislative branch of governnent, that has
termnated its operations. After the closing of the Chio veterans'
children's hone, the resident records of the home and the resident
records of the hone when it was known as the soldiers' and
sail ors' orphans' hone required to be nmaintai ned by approved
records retention schedul es shall be administered by the state
depart ment of education pursuant to this chapter, the
adm ni strative records of the honme required to be maintai ned by
approved records retention schedul es shall be adninistered by the
departnment of adm nistrative services pursuant to this chapter,
and historical records of the home shall be transferred to an
appropriate archival institution in this state prescribed by the
st at e record—admwinistration records program

H-(F) Establish a centralized program coordi nating
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m crographi cs standards, training, and services for the benefit of

all state agenci es;

3H-(Q Establish and publish in accordance with the
appl i cabl e | aw necessary procedures and rules for the retention

and di sposal of state records.

This section does not apply to the records of state-supported
institutions of higher education, which shall keep their own

records.

Sec. 149.332. Upon request the staterecords—admnistrator

director of administrative services and the state archivi st shal

assi st and advise in the establishnent of records nmanagenent
progranms in the |legislative and judicial branches of state
government and shall, as required by them provide program
services simlar to those available to the executive branch
pursdant—to under section 149.33 of the Revised Code. Prior to the
di sposal of any records, the state archivist shall be allowed
sixty days to select for preservation in the state archives those

records he the state archivist determ nes to have continuing

hi storical val ue.

Sec. 149.333. No state agency shall retain, destroy, or
otherwi se transfer its state records in violation of this section.
This section does not apply to state-supported institutions of

hi gher educati on.

Each state agency shall submit to the state records
admnistrator program under the director of admnistrative

services all applications for records disposal or transfer and all

schedul es of records retention and destruction. The state records
admhi-strater program shall review sueh the applications and
schedul es and provide witten approval, rejection, or nodification
of the an application or schedule. The state records admnistrator
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program shall then forward the application for records di sposal or
transfer or the schedule for retention or destruction, with the
ag-A-st+rater—s prograni s recommendati on attached, to the auditor
of state for review and approval. The decision of the auditor of
state to approve, reject, or nodify the apptications application
or sehedules schedul e shall be based upon the continuing

adm ni strative and fiscal value of the state records to the state
or toits citizens. If the auditor of state di sapproves the action

by the state agency, he the auditor of state shall so informthe

state agency through the state records adwnistrater program
within sixty days, and these the records shall not be destroyed.
At

At the same tinme, the state records admnistrater program

shall forward the application for records disposal or transfer or

the schedule for retention or destruction to the state archivi st
for review and approval. The state archivist shall have sixty days

to select for custody suech the state records as—he that the state

archivist deternmines to be of continuing historical value. Records
not se sel ected shall be disposed of in accordance with this

secti on.

Sec. 149.34. The head of each state agency, office,

institution, board, or comm ssion shall do the foll ow ng:

(A) Establish, maintain, and direct an active continuing
program for the effective managenent of the records of the state

agency;

(B) th ot I i i : I
conduct—of —surveys pursdant—to-section—149-331 of the Revised
Coder-

S Submt to the state records agdmnstrater program in
accordance with applicable standards and procedures, schedul es

proposing the length of time each record series warrants retention
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for admnistrative, legal, or fiscal purposes after it has been
received or created by the agency. The head ef—each-stateagency
al so shall submit to the state records admrst+ater program
applications for disposal of records in his the head' s custody
that are not needed in the transaction of current business and are

not ot herw se scheduled for retention or destruction

E-(C) Wthin one year after their date of creation or
recei pt, schedule all records for disposition or retention in the

manner prescribed by applicable | aw and procedures.

This section does not apply to state-supported institutions

of hi gher educati on.

Sec. 149.35. If any |law prohibits the destruction of records,
peither t he state—records—admnistrator—nor director of

adm nistrative services, the director's designee, or the boards of

trustees of state-supported institutions of higher education shall
not order their destruction or other disposition—and—+f. |f any
| aw provi des that records shall be kept for a specified period of
ti me, peither the admnistratornor director of adm nistrative

services, the director's designee, or the boards shall not order

their destruction or other disposition prior to the expiration of
sueh that peri od.

Sec. 153.65. As used in sections 153.65 to 153.71 of the
Revi sed Code:

(A "Public authority” neans the state, e+ a county,
townshi p, nunici pal corporation, school district, or other

political subdivision, or any public agency, authority, board,
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conmi ssion, instrunentality, or special district of the state or a
county, township, nunicipal corporation, school district, or other

political subdivision

(B) "Professional design firm' nmeans any person |legally

engaged in rendering professional design services.

(C "Professional design services" nmeans services within the
scope of practice of an architect or | andscape architect
regi stered under Chapter 4703. of the Revised Code or a
prof essi onal engi neer or surveyor registered under Chapter 4733.
of the Revised Code.

(D) "Qualifications" nmeans all of the foll ow ng:

(1) Conpetence of the professional design firmto performthe
requi red professional design services as indicated by the
techni cal training, education, and experience of the firms
personnel, especially the technical training, education, and
experience of the enployees within the firmwho woul d be assi gned

to performthe services;

(2) Ability of the firmin ternms of its workload and the
avai lability of qualified personnel, equipnent, and facilities to
performthe required professional design services conpetently and

expedi tiously;

(3) Past performance of the firmas reflected by the
eval uations of previous clients with respect to such factors as

control of costs, quality of work, and neeting of deadlines;

(4) Sher—simwtar Any other relevant factors as deterni ned by

the public authority.

Sec. 153.691. No public authority planning to contract for

pr of essi onal desi gn services under section 153.69 of the Revised

Code shall require any formof fee estimate, fee proposal., or

other estimate or neasure of conpensation prior to selecting and
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ranki ng professional design firns, except in instances when firns

are selected and ranked by a state agency froma list of

prequalified firns created under section 153.68 of the Revised

Code _and the state agency's paynent of funds for the professiona

desi gn services has been preapproved by the controlling board.

Sec. 164.27. (A) The clean GChio conservation fund is hereby
created in the state treasury. Seventy-five per cent of the net
proceeds of obligations issued and sold by the issuing authority
pursuant to sections 151.01 and 151. 09 of the Revised Code shal
be deposited into the fund. Investnent earnings of the fund shal
be credited to the fund—ker—two—years—after—the—effeective—date—of
this seection—investrentearnings—creditedtothe fund and may be
used to pay costs incurred by the Chio public works commission in
adm ni stering sections 164.20 to 164.27 of the Revised Code.
Moneys in the clean Chio conservation fund shall be used to nmake
grants to local political subdivisions and nonprofit organizations
for projects that have been approved for grants under sections
164.20 to 164.27 of the Revised Code.

The clean Onhi o conservation fund shall be admini stered by the

Ohi o public works comm ssion

(B) For the purpose of grants issued under sections 164.20 to
164. 27 of the Revised Code, noneys shall be allocated on an annual
basis fromthe clean Chio conservation fund to districts

represented by natural resources assistance councils as foll ows:

(1) Each district shall receive an anount that is equal to
one-fourth of one per cent of the total annual anount allocated to
all districts each year for each county that is represented by the

district.

(2) The remmi ning noneys shall be allocated to each district

annual ly on a per capita basis.
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(O A grant that is awarded under sections 164.20 to 164. 27
of the Revised Code may provide up to seventy-five per cent of the
estimated cost of a project. Matching funds froma grant recipient
may consi st of contributions of noney by any person, any |oca
political subdivision, or the federal government or of
contributions in-kind by such entities through the purchase or
donati on of equiprment, |and, easenents, interest in |and, |abor

or materials necessary to conplete the project.

(D) The director of the Chio public works conmi ssion shall
notify the director of budget and nanagenent of the anounts
al l ocated pursuant to this section, and that information shall be
entered in the state accounting system The director of budget and
managenent may establish appropriate line itens or other

mechani sns that are needed to track the allocati ons.

(E) Grants awarded under sections 164.20 to 164.27 of the
Revi sed Code fromthe clean Chio conservation fund shall be used
by a local political subdivision or nonprofit organization only to
pay the costs related to the purposes for which grants nmay be
i ssued under section 164.22 of the Revised Code and shall not be
used by a local political subdivision or nonprofit organization to
pay any admnistrative costs incurred by the |ocal political

subdi vi si on or nonprofit organization.

Sec. 165.09. Any real or personal property, or both, of an
i ssuer which that is acquired, constructed, reconstructed,
enl arged, inproved, furnished or equi pped, or any conbination
thereof, and | eased or subl eased under authority of either Chapter
165. or 761. of the Revised Code shall be subject to ad val orem
sal es, use, and franchise taxes and to zoning, planning, and
buil ding regul ations and fees, to the sane extent and in the sane
manner as if the | essee-user or subl essee-user thereof, rather

than the issuer, had acquired, constructed, reconstructed,
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enl arged, inproved, furnished, or equi pped, or any conbination
thereof, such real or personal property, and title thereto was in

the nane of such | essee-user or subl essee-user.

The transfer of tangible personal property by | ease or
subl ease under authority of either Chapter 165. or 761. of the
Revi sed Code is not a sale as used in Chapter 5739. of the Revised
Code. The exenptions provided in divisions (B)(1) and (B)4-(13)
of section 5739.02 of the Revised Code shall not be applicable to
purchases for a project under either Chapters 165. or 761. of the
Revi sed Code.

An issuer shall be exenpt fromall taxes on its real or
personal property, or both, which has been acquired, constructed,
reconstructed, enlarged, inproved, furnished, or equipped, or any
conmbi nati on thereof, under Chapter 165. or 761. of the Revised
Code, so long as such property is used by the issuer for purposes
whi ch woul d ot herwi se exenpt such property; has ceased to be used
by a forner | essee-user or subl essee-user and is not occupied or
used; or has been acquired by the issuer, but devel opnent has not
yet commenced. The exenption shall be effective as of the date the
exenpt use begins. Al taxes on the exenpt real or personal
property for the year should be prorated and the taxes for the
exenpt portion of the year shall be renmitted by the county

audi t or.

Sec. 173.06. (A) The director of aging shall establish a
gol den buckeye card program and provi de a gol den buckeye card to
any resident of this state who applies to the director for a card

and whe is sixty years of age or older or disabled is a person

with a disability and is eighteen years of age or older. The

director shall devise prograns to provide benefits of any kind to
card hol ders, and encourage support and participation in them by

al | persons, including governnental organizations. Card hol ders
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shall be entitled to any benefits granted to them by private
persons or organi zations, the laws of this state, or ordi nances or
resolutions of political subdivisions. This section does not

requi re any person or organi zation to provide benefits to any card
hol der. The departnment of aging shall bear all costs of the
program except that the departnent is not required to bear any
costs related to the prescription drug diseednt prograns
establ i shed pursuant to section 173.061 of the Revised Code.

(B) Before issuing a golden buckeye card to any person, the
director shall establish the identity of any person who applies
for a card and shall ascertain that such person is sixty years of

age or older or disabled is a person with a disability and is

ei ghteen years of age or older. The director shall adopt rules

under Chapter 119. of the Revised Code to prevent the issuance of
cards to persons not qualified to have them Cards shall contain
the signature of the card hol der and any other information the

di rector considers necessary to carry out the purposes of the

gol den buckeye card program under this section. Any card that the
director issues shall be held in perpetuity by the original card
hol der and shall not be transferable to any other person. A person
who | oses the person's card may obtain another card fromthe

di rector upon providing the sane information to the director as

was required for the issuance of the original card.

(C No person shall use a gol den buckeye card except to
obtain a benefit for the holder of the card to which the holder is

entitled under the conditions of the offer

(D) As used in this section, "disabled person with a
di sability"

nmeans a person who has sone inpairnment of body or m nd
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recovery—therefrom—or—who and has been certified as permanently
and totally disabled by an agency of this state or the United

States having the function of so classifying persons.

Sec. 173.061. (A) As used in this section:

(1) "Prescription drug" nmeans a drug that may not be
di spensed without a prescription froma licensed health

pr of essi onal authorized to prescribe drugs.

(2) "Drug," "licensed health professional authorized to

prescribe drugs," "pharnmacy," and "prescription" have the same

nmeani ngs as in section 4729.01 of the Revised Code.

(3) "Disabledperson Person with a disability" has the sane

meaning as in section 173.06 of the Revised Code.

(4) "Drug discount" neans a reinmbursenent of a certain

portion of the wholesale price of a drug to the adm nistrator of a

prescription drug program for funds accrued or paid in connection

with a reduction in cost of the drug by the manufacturer to the

prescription drug program cardhol der pursuant to an agreenent

bet ween the manufacturer and the adnministrator and in

consideration of the administrator's agreenent to return one

hundred per cent of the non-negotiated discounts to the cardhol der

at the point of sale. A discount is not tied to and does not vary

based on narket share perfornance.

(5) "Rebate" neans a refund of a certain portion of the

whol esal e price of a drug to the adm nistrator of a prescription

drug program based on a negoti ated agreenent between the

manuf acturer _and the adnministrator and in consideration of market

share perfornance or continued access or availability of the drug

under the administrator's prescription drug program

(B) The director of aging shall establish one or nore
prescription drug discount—card prograns that enabl e cardhol ders
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to receive diseeunts reduced prices on prescription drugs

di spensed at participating pharnacies. A card shall be provided to
any resident of this state who applies in accordance with rules
adopted by the director pursuant to division (F) of this section
and is sixty years of age or older or is a disabled person with a
disability.

If the director establishes nore than one prescription drug
di-secount—eard program under this section, an eligible resident may

participate in one or nore or all of the prograns.

(O (1) The director shall solicit and accept proposals from
entities separate fromthe departnment of aging to provide for
adm ni stration of a programor progranms in accordance with rul es
adopt ed under division (F) of this section. Proposals nust be
submitted not |ater than a date established by the director. The
director shall accept only those proposals that specify all of the

fol | owi ng:

(a) The estimated anount of the diseceunt reduced prices on

prescription drugs based on the entity's previous experience and
how t he diseeunt reduction is to be achieved,

(b) To the extent that discounts—on—presecription—drugs—are—to
I i | I I i . . I he an
entity negotiates rebates with drug manufacturers, the proportion
of the rebates er—discounts to be used to do ak- any of the

fol | owi ng:
(i) Reduce any costs to cardhol ders;
(i) Aechi-eve—di-scounts—tor—cardholders:
) Cover costs for administering the progran_

(iii) Ofer any other benefits to cardhol ders.

(c) Any other benefits offered to cardhol ders;

(d) If fees are pernitted, the fee, if any, to cardhol ders
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for participation in the program and whether the fee is to be a

one-time or periodic fee;

(e) The estimated nunber and geographic distribution of
partici pati ng pharmaci es and the process for establishing the

program s pharmacy networKk;

(f) Financial incentives to be paid to participating

pharmaci es by the entity;

(g) The percentage of prescription drugs to be covered by the

program by mmj or drug category;

(h) How the entity proposes to inprove nedi cati on nmanagenment

f or cardhol ders;

(i) How cardhol ders and participating pharnmacies will be
informed of the diseeunted reduced price negotiated by the entity;

(j) How the entity will handle conplaints about the progranis

operati on;

(k) The entity's previous experience in managing sinilar

progr amns;
(1) Any additional information requested by the director.

(2) The director shall contract with one or nore entities to
adm ni ster a programor prograns on the basis of the proposals
submitted, but may require an admnistrator to nodify its conduct
of a programin accordance with rul es adopted under division (F)
of this section. Prior to entering into a contract with an entity,
the director shall obtain approval of the contract fromthe

controlling board at a public hearing.

The director shall adopt rules specifying the period for
which a contract will be in effect and may terminate a contract if
an adm nistrator fails to conduct a programin accordance with its
proposal or with any nodifications required by rule. Wen a

contract period ends or a contract is term nated, the director
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shall enter into a new contract in the nmanner specified in this
section for an original contract. Prior to naking a new contract,
the director may nodify the rules for adm nistration of the

program or prograns.

(D) The rules for adm nistration of a program established
under division (C(2) of this section may pernit an adm nistrator
to charge a fee for a prescription drug diseounrt card. The fee may
be a one-tinme or periodic fee. If the rules pernmt a fee to be
charged, each entity that subnits a proposal under which a fee
will be charged shall specify the amount of the fee and the period

to which the fee will apply.

If an administrator charges a fee for a prescription drug
di-secount card, the rules may require the administrator to issue
the cards. If an administrator does not charge a fee, the rules
may require the administrator to issue the cards or may incl ude
the prescription drug diseedunt i nformati on on gol den buckeye cards
i ssued under section 173.06 of the Revised Code.

(E) As used in this division, "admnistrator" includes the
adm ni strator's parent conpany and any subsidiary of the parent
company.

(1) No adm nistrator shall sell any information concerning a
person who hol ds a prescription drug diseeunt card, other than

aggregate information that does not identify the cardhol der

wi t hout the cardholder's witten consent.

(2) Unless an administrator has the cardholder's witten
consent, no adm nistrator shall use any personally identifiable
information that it obtains concerning a cardhol der through the
programto pronote or sell a program or product offered by the
adm nistrator that is not related to the admnistration of the
program This division does not prohibit an adm nistrator from

contacting cardhol ders concerning participation in or
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adm ni stration of the program including, but not limted to,
mailing a list of pharnmacies participating in the progranis

net wor k.

(3) When determ ning nedicaid drug rebates, an adnini strator

shall be subject to best price cal cul ati ons pronul gated by the

centers for nedicare and nedicaid services in the United States

departnent of health and hunman services. An adm ni strator nmay use

rebates negotiated with a drug manufacturer w thout restriction,

i ncluding sharing a portion of the rebate with the admnistrator's

clients, prescription drug program participants, or participating

pharnmaci es. To the extent that a—discountis—achieved-through
rebates—ordiscounts—inprices—that an admini strator negotiates

rebates with drug manufacturers, an the admnistrator shall use
the rebates er—discounts to do one or nore of the foll ow ng:

(a) Reduce any costs to cardhol ders;
(b) Achieve—discounts—for—ecardholders
{e) Cover any administrative costs of the progran.

(c) Ofer any other benefits to cardhol ders.

(4) An adnministrator nmay negotiate with drug manufacturers to

have the prescription drug programor prodrans established by the

departnent of aqing under this section serve as a single

enrol |l ment point for the manufacturer's di scount program To the

extent that discounts are offered by manufacturers through the

program di scounts are exenpt from best price cal cul ati ons when

determ ning nedicaid drug rebates pursuant to 42 U.S.C. 1396r -8,

as anended, if all of the foll ow ng apply:

(a) The manufacturer's program provides prescription drug

assistance to a linmted group of persons w thout negotiations

bet ween the manufacturer and a third party regardi ng the anount of

assi st ance.
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(b) The manufacturer establishes the amount of the benefit to

be given to persons without negotiations between the manuf acturer

and a third party regarding the anpbunt of the benefit.

(c) The entire anpunt of the discount is used to benefit an

i ndi vidual without providing an opportunity for the adm ni strator

participating pharmacies, or any other third party to reduce or

take for its use a portion of the benefit.

(d) A participating pharmacy is reinbursed based on the | ower

of a calculated fornmula equal to the average whol esale price | ess

a _defined percentage plus a dispensing fee, or the pharmacy's

usual and customary price for the druag.

(e) Oher than the benefit anpunt., a participating pharmcy

collects no additional paynent fromthe manufacturer's discount

program

(5) To the extent that drug discounts on prescription drugs

are achi eved through reduced prices an adm ni strator obtains from

drug manufacturers, the adm nistrator shall use the drug discounts

to reduce prescription drug costs for cardhol ders.

(F) The director shall adopt rules in accordance wi th Chapter
119. of the Revised Code that do all of the follow ng:

(1) Specify how a resident may apply to participate in any

one or nore prescription drug discount card prograns;
(2) Provide for the administration of each program

(3) Specify the circunstances under which the director nay

require an admnistrator to nodify its conduct of a program
(4) Specify the duration of a contract;

(5) Specify whether an adninistrator may charge a fee for a

card and whether an administrator is required to issue the cards;

(6) Require that an adm nistrator permt any pharmacy wlling
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to conply with the administrator's terms and conditions for
participation in the programs network to participate in any

network used by the administrator for its program

(7) Prohibit an administrator fromrequiring a pharnacy or
drug manufacturer to participate in the programis network as a
condition of participation in another network operated by the

adm ni strator;

(8) Pernit an administrator to work with one or nore drug

nmanuf acturers to obtain drug discounts:

(9) Permit an administrator to negotiate with one or nore

drug manufacturers for discounts—in-drugprices—or rebates;

£9-(10) Permit an adm nistrator to receive any rebate

paynments from drug nmanufacturers

26)(11) Require that an admi nistrator create a financial
i ncentive programfor participating pharnmaci es through which the
adm ni strator shall distribute a portion of any rebate paynents
fromdrug manufacturers received under division (F){8)3(10) of this

section.

(G Not later than one nonth after the end of each
twel ve-nonth period that one or nore prescription drug discount
eard prograns are in operation, each adm nistrator shall collect
fromeach of its participating pharnmaci es and provide to the
director of aging the infornmation required by section 173.071 of
t he Revi sed Code.

Sec. 173.062. Records identifying the recipients of golden
buckeye cards issued under section 173.06 of the Revised Code or
prescription drug disceunt cards issued under section 173.061 of
the Revised Code are not public records subject to inspection or
copyi ng under section 149.43 of the Revised Code and nay be

di scl osed only at the discretion of the director of aging. The
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director may disclose only information in records identifying the
reci pi ents of gol den buckeye cards or prescription drug discount
cards that does not contain the recipient's nedical history or

prescription drug utilization history.

Sec. 173.07. Not later than four nonths after the end of each
twel ve-nonth period that one or nore prescription drug discount
eard prograns established under section 173.061 of the Revised
Code are in operation, the director of aging shall issue a report

on the operation of each program during that twelve-nonth period.

Sec. 173.071. Each report issued under section 173.07 of the
Revi sed Code shall be based on information received by the
director of aging fromeach adm nistrator under division (G of
section 173.061 of the Revised Code and specify all of the

foll owi ng about each program
(A) The nunber of prescription drug diseeunt cardhol ders;

(B) The nunber of cardhol ders who used the card at | east once

in the i medi ately precedi ng twel ve-nonth peri od;

(C The total cost savings to all cardhol ders generated by

t he program

(D) The average cost savings to a cardhol der per

prescription;
(E) The source and net hod of cost savings under the program

(F) The drugs that are discounted under the programli sted

according to maj or drug category;

(G The drugs for which rebates are offered under the

program |isted according to major drug category:

(H) For each participating pharmacy, the nunber of tinmes in
the twel ve-nmonth period that the pharnacy's customary and usua

price was | ower than the price offered under the prescription drug
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di-seount program
=-(1) The name of the program s admi nistrator

H-(J) The length of the contract between the director and

the program s adnmini strator;
3H-(K) The nunber of pharnmacies participating in the program

(L) O her than the cost of prescription drugs, any fees
pai d by cardholders to participate in the program

(M Any costs incurred by the state to operate the
progr am

M-(N) Any costs incurred by participating pharnmacies to

participate in the program

Sec. 173.08. (A) The resident services coordinator programis

established in the departnent of aging to fund resident services

coordi nators. The coordinators shall provide infornmation to

| ow-i ncone and speci al -needs tenants., including the elderly, who

live in subsidized rental housing conpl exes, and assi st those

tenants in identifying and obtaining conmunity and program

services and other benefits for which they are eligible.

(B) The resident services coordinator programfund i s hereby

created in the state treasury to support the resident services

coordi hator program established pursuant to this section. The fund

consists of all noneys the departnent of devel opnent sets aside

pursuant to division (A (4) of section 175.21 of the Revi sed Code

and noneys the general assenbly appropriates to the fund.

Sec. 173.14. As used in sections 173.14 to 173.26 of the
Revi sed Code:

(A) (1) Except as otherw se provided in division (A)(2) of
this section, "long-termcare facility" includes any residential

facility that provides personal care services for nore than
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twenty-four hours for two or nore unrelated adults, including al

of the foll ow ng:

(a) A "nursing honme," "residential care facility," or "hone

for the aging"” as defined in section 3721.01 of the Revised Code;

(b) Afacility authorized to provide extended care services
under Title XVIIl of the "Social Security Act," 49 Stat. 620
(1935), 42 U. S.C. 301, as amended;

(c) A county home or district home operated pursuant to
Chapt er 5155. of the Revised Code;

(d) An "adult care facility" as defined in section 3722.01 of
the Revi sed Code;

(e) Afacility approved by the veterans adm nistration under
section 104(a) of the "Veterans Health Care Anendnents of 1983,"
97 Stat. 993, 38 U . S.C. 630, as anmended, and used exclusively for

the placenent and care of veterans;

(f) An adult foster home certified under section 173. 36 of
t he Revi sed Code.

(2) "Long-termcare facility" does not include a "residential
facility" as defined in section 5119.22 of the Revised Code or a
"residential facility" as defined in section 5123.19 of the
Revi sed Code.

(B) "Resident" nmeans a resident of a long-termcare facility
and, where appropriate, includes a prospective, previous, or

deceased resident of a long-termcare facility.

(C "Comunity-based |ong-termcare services" neans health

and soci al services provided to persons age—sixty—eor—older in

their own homes or in conmunity care settings, and includes any of

the foll ow ng:
(1) Case managenent;

(2) Hone health care;
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(3) Honenmker services;

(4) Chore services;

(5) Respite care;

(6) Adult day care;

(7) Hone-delivered neals;

(8) Personal care;

(9) Physical, occupational, and speech therapy;

(10) Any other health and social services provided to persons

age—sixty-or—older that allowthemto retain their independence in

their own homes or in conmunity care settings.

(D) "Recipient" nmeans a recipient of comunity-based
I ong-term care services and, where appropriate, includes a
prospective, previous, or deceased recipient of community-based

| ong-term care services.

(E) "Sponsor" neans an adult relative, friend, or guardian
who has an interest in or responsibility for the welfare of a

resi dent or a recipient.

(F) "Personal care services" has the same nmeaning as in
section 3721.01 of the Revised Code.

(G "Regional |ong-term care onmbudsperson prograni nmeans an
entity, either public or private and nonprofit, designated as a
regi onal |ong-term care onbudsperson programby the state

| ong-term care onbudsperson

(H "Representative of the office of the state long-termcare
onbudsperson progrant nmeans the state | ong-term care onbudsperson
or a nenber of the onbudsperson's staff, or a person certified as
a representative of the office under section 173.21 of the Revised
Code.

(1) "Area agency on agi ng" means an area agency on aging
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establ i shed under the "O der Anericans Act of 1965," 79 Stat. 219,
42 U.S.C. A 3001, as anended.

Sec. 173.26. (A) Each of the following facilities shal
annual ly pay to the department of aging three six dollars for each
bed maintained by the facility for use by a resident during any

part of the previous year:

(1) Nursing homes, residential care facilities, and homes for

the aging as defined in section 3721.01 of the Revised Code;

(2) Facilities authorized to provide extended care services
under Title XVIIl of the "Social Security Act," 49 Stat. 620
(1935), 42 U S.C. 301, as anmended;

(3) County homes and district homes operated pursuant to
Chapt er 5155. of the Revised Code;

(4) Adult care facilities as defined in section 3722.01 of
t he Revi sed Code;

(5) Adubif I Lt ed I : ' I
Revi-sed-Coder

{6 Facilities approved by the Veterans Adm nistration under
Section 104(a) of the "Veterans Health Care Amendnents of 1983,"
97 Stat. 993, 38 U.S.C. 630, as anended, and used exclusively for

the placenent and care of veterans.

The departnment shall, by rul e adopted under—seetion311+-15 in
accordance with Chapter 119. of the Revised Code, establish

deadlines for paynments required by this section

(B) Al noney collected under this section shall be deposited
in the state treasury to the credit of the office of the state

| ong-term care ewbudsman onbudsperson program fund, which is

hereby created. Mney credited to the fund shall be used solely to
pay the costs of operating the regional |ong-term care ewbudsran

onmbudsper son prograns.
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(C) The state |long-term care enbudsmran onbudsperson and the
regi onal prograns may solicit and receive contributions to support
the operation of the office or a regional program except that no
contribution shall be solicited or accepted that would interfere

wi th the independence or objectivity of the office or program

Sec. 173.54. (A) Through the contract required under section
173. 47 of the Revised Code, the departnent of aging shall provide
for custoner satisfaction surveys for use in publishing the GChio
| ong-term care consuner gui de. The departnent shall ensure that

the custoner satisfaction surveys are conducted as foll ows:

(1) Fhre——surveys One survey shall be conducted anrnuaby each
vear. The survey shall alternate between a survey of nursing

facility residents and a survey of famlies of nursing facility

resi dents.

(2) The surveys shall consist of standardized, statistically
valid and reliable questionnaires for nursing facility residents
and or for famlies of nursing facility residents. Each
guestionnaire shall be structured in a manner that produces
statistically tested valid and reliable responses, as specified in
rul es adopted by the departnent. Each questionnaire shall ask the
resident's age and gender. The resident questionnaire shall ask
who, if anyone, assisted the resident in conpleting the
guestionnaire. The family questionnaire shall ask the relationship

of the person conpleting the questionnaire to the resident.

(3) The resident survey shall be conducted in person, using a
st andar di zed survey protocol devel oped by the departnent in
consultation with the |ong-termcare consuner guide advisory
council. The survey shall be conducted in a manner designed to

preserve the resident's confidentiality as nuch as possi bl e.

(4) The fam |y survey shall be conducted usi ng anonynous
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guestionnaires distributed to fanmlies and returned to a person
other than the nursing facility, in accordance with a standardi zed
survey protocol devel oped by the departnent in consultation with

the long-termcare consuner guide advisory council.

(B) In addition to being used for the consuner guide, the
results of the surveys conducted under this section shall be
provided to the nursing facilities to which they pertain. Each
nursing facility in this state shall participate as necessary for

successful conpletion of the surveys.

Sec. 175.03. (A)(1) The Chio housing finance agency shal
consi st of el even nenbers. Nine of the nmenbers shall be appointed
by the governor with the advice and consent of the senate. The
director of commerce and the director of devel opnent, or their
respective designees, shall also be voting nenbers of the agency.
O the nine appointed nenbers, at |east one shall have experience
in residential housing construction; at |east one shall have
experience in residential housing nortgage |ending, |oan
servicing, or brokering; at |east one shall have experience in the
i censed residential housing brokerage business; at |east one
shal | have experience with the housing needs of senior citizens;
at | east one shall be froma background in | abor representation in
the construction industry; at |east one shall represent the
interests of nonprofit nultifam |y housi ng devel opnent
corporations; at |east one shall represent the interests of
for-profit nultifam |y housi ng devel opnent organi zati ons; and two
shall be public nenbers. The governor shall receive
recommendati ons fromthe Chi o housing council for appointees to
represent the interests of nonprofit rmultifam |y housing
devel oprment corporations and for-profit nmultifam |y housing
devel oprment organi zati ons. Each appointee representing nmultifamly
housing interests currently shall be enployed with an organi zati on

that is active in the area of affordable housing devel opnent or
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managenent. No nore than six of the appointed nmenbers of the
agency shall be of the sane political party. O the appoi ntnents
nmade to the agency for the eighth and ninth appointed nenbers in
accordance with this anendment, one shall be for a term ending on
January 31, 2005, and one shall be for a term ending on January
31, 2006. Thereafter, each appointed nmenber shall serve for a term
ending on the thirty-first day of January which is six years
following the date of termination of the termwhich it succeeds.
Each nenber shall hold office fromthe date of the nmenber's

appoi ntment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nenber's predecessor
was appoi nted shall hold office for the remainder of such term
Any appoi nted nmenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first. Each appoi nted nmenber may be renoved from
of fice by the governor for m sfeasance, nonfeasance, mnalfeasance
in office, or for failure to attend in person three consecutive

meeti ngs of the agency.

(2) The di+rector—of—developrent—or—thedirector—s—desighee
governor shall be appoint the chairperson of the agency. The
agency shall el ect one of its appeinted nmenbers as
vi ce-chairperson and such other officers as it deens necessary,
who need not be nmenbers of the agency. Each appoi nted nenber of
the agency shall receive conpensation at the rate of one hundred
fifty dollars per agency neeting attended in person, not to exceed
a maxi num of three thousand dollars per year. Al nenbers shall be
rei mbursed for their actual and necessary expenses incurred in the

di scharge of their official duties.

(3) Six nenbers of the agency constitute a quorum and the

affirmati ve vote of six nmenbers shall be necessary for any action
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taken by the agency. No vacancy in nenbership of the agency
impairs the right of a quorumto exercise all the rights and
performall the duties of the agency. Meetings of the agency may
be held at any place within the state. Meetings of the agency,

i ncluding notice of the place of neetings, shall conply with
section 121.22 of the Revised Code.

(B)(1) The appoi nted nenbers of the agency are not subject to
section 102.02 of the Revised Code. Each such appointed nenber
shall file with the agency a signed witten statement setting
forth the general nature of sales of goods, property or services
or of loans to the agency in which such nenber has a pecuniary
interest or in which any nenber of the nmenber's imediate fanily,
as defined in section 102.01 of the Revised Code, or any
corporation, partnership or enterprise of which the nmenber is an
of ficer, director, or partner, or of which the nenber or a nenber
of the menber's immediate fanmily, as so defined, owns nore than a
five per cent interest, has a pecuniary interest, and of which
sale, loan and interest such nmenber has know edge. The st at enent
shall be supplenented fromtinme to tine to refl ect changes in the
general nature of any such sales or |oans. No menber shall
participate in portions of agency neetings dealing with, or vote

concerni ng, any such matter.

(2) The requirenments of this section pertaining to disclosure
and prohibition fromparticipation and voting do not apply to
agency loans to lending institutions or contracts between the
agency and lending institutions for the purchase, adm nistration,
or servicing of |oans notw thstanding that such | ending
institution has a director, officer, enployee, or owner who is a
nmenber of the agency, and no such |loans or contracts shall be
deened to be prohibited or otherw se regul ated by reason of any

other | aw or rule.

(3) The nenbers of the agency representing multifamly
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housing interests are not in violation of division (A) of section
2921.42, division (D) of section 102.03, or division (E) of
section 102.03 of the Revised Code in regard to a contract the

agency enters into if both of the follow ng apply:

(a) The contract is entered into for a |loan, grant, or
participation in a program adm nistered or funded by the agency
and the contract was awarded pursuant to rules or guidelines the

agency adopt ed.

(b) The nenber does not participate in the discussion or vote
on the contract if the contract secured a grant or |oan that would
directly benefit the nmenber, a famly nmenber, or a business

associ ate of the nenber.

Sec. 175.21. (A) The |l ow and noderate-incone housing trust
fund is hereby created in the state treasury. The fund shal

consi st of all appropriations nade to the fund, housing trust

fund fees collected by county recorders pursuant to section 317.36

of the Revised Code and deposited into the fund pursuant to

section 319.63 of the Revised Code, and all grants, gifts, |oan

repaynments, and contributions of noney nmade from any source to the
department of devel opment for deposit in the fund. Al investnent
earnings of the fund shall be credited to the fund. The director
of devel opnent shall allocate a portion of the noney in the fund
to an account of the Chio housing finance agency. The depart nent
shal | admini ster the fund. The agency shall use noney allocated to
it inthe fund for inplenmenting and admi nistering its progranms and
duti es under sections 175.22 and 175.24 of the Revised Code, and
the departnment shall use the remai ning noney in the fund for

i npl enenting and adm nistering its prograns and duties under
sections 175.22 to 175.25 of the Revised Code. Use of all noney in

the fund is subject to the following restrictions:

(1) Not nore than six per cent of any current year
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appropriation authority for the fund shall be used for the

transitional and permanent housi ng programto nake grants to

nuni ci pal corporations, counties, townships, and nonprofit

organi zations for the acquisition, rehabilitation, renovation,

construction. conversion, operation., and cost of supportive

services for new and existing transitional and permanent housi ng

for honel ess persons.

(2)(a) Not nore than five per cent of any current year

appropriation authority for the fund shall be used for grants and

| oans to conmunity devel opnent corporations and the Chio conmunity

devel opnent finance fund, a private nonprofit corporation

(b) In any vear in which the amobunt in the fund exceeds one

hundr ed thousand dollars, not | ess than one hundred thousand

dollars shall be used to provide training, technical assistance,

and capacity building assi stance to nonprofit devel opnent

organi zations in areas of the state the director designates as

under ser ved.

(c) For nonies awarded in any fiscal vear, priority shall be

given to proposals submtted by nonprofit devel opnent

organi zations fromareas of the state the director designates as

under ser ved.

(3) Not nobre than seven per cent of any current vyear

appropriation authority for the fund shall be used for the

energency shelter housing grants programto nake grants to

private, nonprofit organizations and nunici pal corporations.,

counties, and townshi ps for energency shelter housing for the

honel ess. The grants shall be distributed pursuant to rules the

director adopts and qualify as matchi ng funds for funds obtained
pursuant to the McKinney Act, 101 Stat. 85 (1987)., 42 U. S.C A
11371 to 11378.

(4) In any fiscal year in which the amobunt in the fund
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exceeds the ampunt awarded pursuant to division (A (2)(b) of this

section by at |least two hundred fifty thousand dollars, at |east

two hundred fifty thousand dollars fromthe fund shall be provided

to the departnent of aging for the resident services coordinator

program

(5) & all nmoney in the fund:

(a) Not nore than five per cent shall be used for

adnm ni stration.

(b) Not less than forty-five per cent of the ampunrt—ef funds
awarded during any one fiscal year shall be used-towake for
grants and |l oans to nonprofit organi zati ons under section 175.22
of the Revised Code—net.

(c) Not less than fifty per cent of the amsunt—of funds
awar ded during any one fiscal year, excluding the anbunts awarded
pursuant to divisions (A)(1). (A (2). and (A (3) of this section
shal | be usedto—wake for grants and |oans for activities that

wi-H- provi de housi ng and housi ng assistance to fanilies and

individuals in rural areas and snmall cities that weuld are not be
eligible to participate as a participating jurisdiction under the
"HOMVE | nvestnent Partnerships Act," 104 Stat. 4094 (1990), 42

U S.C. 12701 note, 12721—no—+wpre—thanfiveper—cent—ofthenpney
: I - on- .

(d) No noney in the fund shall be used to pay for any |egal
services other than the usual and custonary |egal services

associ ated with the acquisition of housing.

(6) Except as otherw se provided by the director under
division (B) of this section, noney in the fund may be used as
mat chi ng nmoney for federal funds received by the state, counties,
muni ci pal corporations, and townships for the activities listed in
section 175.22 of the Revised Code.

(B) If after the second quarter of any year it appears to the
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director that the full ampbunt of the noney in the loew—and
roderate-incorehodusing—trust fund designated in that year for

activities that wit provide housi ng and housi ng assi stance to
famlies and individuals in rural areas and snall cities under

division (A) of this section will not be se used for that purpose,

the director may reallocate all or a portion of that anount for

ot her housing activities. In determ ning whether or howto
real | ocate noney under this division, the director nay consult
with and shall receive advice fromthe housing trust fund advisory

conm ttee.

Sec. 175.22. (A) The departnent of devel opnent and the Ohio
housi ng fi nance agency shall each devel op prograns under which, in
accordance with rul es adopted under this section, + they may nake
grants, |oans, |oan guarantees, and | oan subsidies to counties,
nmuni ci pal corporations, townships, |ocal housing authorities, and
nonprofit organi zati ons and may nake | oans, |oan guarantees, and
| oan subsidies to private devel opers and private | enders to assi st
themin activities that wiH- provide housing and housi ng
assi stance for specifically targeted | ow and noderate-incone
fam lies and individuals. There shalH—be is no m ni nrum housi ng
project size for awards under this division for any project that
i s being devel oped for a special needs popul ation and that is
supported by a social service agency where the housing project
wi-H—be is located. Activities for which grants, |oans, |oan
guar ant ees, and | oan subsi di es may be nade under this section

include all of the follow ng:

(1) Acquiring, financing, constructing, |easing,
rehabilitating, renodeling, inmproving, and equi pping publicly or

privately owned housing;

(2) Providing supportive services related to housing and the

honel ess, including housing counseling. Not nore than twenty per
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cent of the current year appropriation authority for the | ow and

noder at e-i nconme housing trust fund that remains after the

expendi tures made pursuant to divisions (A (1), (A(2), and (A)(3)

of section 175.21 of the Revised Code., shall be awarded in any

fiscal year for sueh supportive services.

(3) Providing rental assistance paynments or other project

operating subsidies that | ower tenant rents.

(B) Grants, |oans, |oan guarantees, and | oan subsidies may be
made to counties, rnunicipal corporations, townships, and nonprofit
organi zations for the additional purposes of providing technical
assi stance, design and finance services and consultation, and
paynment of pre-devel opnment and administrative costs related to any

of the activities |isted above.

(O In devel oping progranms under this section, the departnent
and the agency shall invite, accept, and consider public conment,
and reconmendati ons fromthe housing trust fund advisory conmittee
created under section 175.25 of the Revised Code, on how the
prograns shoul d be designed to nost effectively benefit | ow and
noder at e-i ncone families and individuals. The prograns devel oped
under this section shall respond collectively to housing and
housi ng assi stance needs of |ow and noderate-incone famlies and

i ndi vi dual s st at ewi de.

(D) The departnent and the agency, in accordance with Chapter
119. of the Revised Code, shall each adopt rul es under—which—it
shalt to admini ster prograns devel oped by—+ under this section.
The rul es shall prescribe procedures and forns whereby that
counties, municipal corporations, townships, |ocal housing

authorities, and nonprofit organi zations may—apphy shall use in

applying for grants, |oans, |oan guarantees, and | oan subsidies
and that private devel opers and private | enders way—appty shal

use in applying for |oans, |oan guarantees, and | oan subsidi es;

eligibility criteria for the receipt of funds; procedures for
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review ng and granting or denying applications; procedures for
payi ng out funds; conditions on the use of funds; procedures for
nonitoring the use of funds; and procedures under which a

reci pient shall be required to repay funds that are inproperly

used. The rul es adopted-by the departrwent shall do both of the

fol |l ow ng:

(1) Require each recipient of a grant or | oan nade fromthe
| ow and noder at e-i ncone housing trust fund for activities that
wHH- provide, or assist in providing, a rental housing project, to
reasonably ensure that the rental housing project will be remmin
affordable to those fam lies and individuals targeted for the
rental housing project for the useful life of the rental housing

project or for thirty years, whichever is |onger;

(2) Require each recipient of a grant or | oan nade fromthe
| ow and noder at e-i ncone housing trust fund for activities that
wH-H- provide, or assist in providing, a housing project to prepare
and i nplement a plan to reasonably assist any fanilies and
i ndi vi dual s di splaced by the housing project in obtaining decent

af f ordabl e housi ng.

(E) I'n prescribing eligibility criteria and conditions for
the use of funds, neither the departnment nor the agency is limted
to the criteria and conditions specified in this section and each
may prescribe additional eligibility criteria and conditions that
relate to the purposes for which grants, |oans, |oan guarantees,
and | oan subsidies may be made. However, the departnment and agency
are limted by the followi ng specifically targeted | ow and

noder at e-i nconme gui del i nes:

(1) Not |ess than seventy-five per cent of the noney granted
and | oaned under this section in any fiscal year shall be for
activities that wit provide affordabl e housi ng and housi ng
assi stance to famlies and individual s ih—a—coeunty whose i ncones

are equal to or less than fifty per cent of the nedian incone for
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that the county in which they live, as determ ned by the

depart ment under section 175.23 of the Revised Code.

(2) Fherenpinder—ofthe Any noney granted and | oaned under

this section in any fiscal year that is not granted or | oaned

pursuant to division (E)(1) of this section shall be for

activities that witH provide affordabl e housing and housi ng
assistance to famlies and individual s ir—a—coeunrty whose i ncones
are equal to or less than eighty per cent of the nedian incone for

that the county in which they live, as determ ned by the

depart ment under section 175.23 of the Revised Code.

(F) I'n making grants, |oans, |oan guarantees, and | oan
subsi di es under this section, the departnment and the agency shal
give preference to viable projects and activities that wH-
benefit those famlies and individual s Hr—a—ecoeunty whose i ncomes
are equal to or less than thirty-five per cent of the nedian

i ncone for that the county in which they live, as deternined by

the departnment under section 175.23 of the Revised Code.

(G The departnment and the agency shall nonitor the prograns
devel oped under this section to ensure that noney granted and
| oaned under this section is not used in a manner that violates
division (H of section 4112.02 of the Revised Code or

di scrim nates against famlies with children

Sec. 183.02. This section's references to years nean state

fiscal years.

Al'l paynents received by the state pursuant to the tobacco
master settlenment agreenent shall be deposited into the state
treasury to the credit of the tobacco master settlenment agreenent
fund, which is hereby created. Al investnment earnings of the fund
shall also be credited to the fund. Except as provided in division
(K) of this section, paynents and interest credited to the fund

shall be transferred by the director of budget and managenent as
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foll ows:

(A (1) O the first paynent credited to the tobacco naster
settlenment agreenent fund in 2000 and the net anobunts credited to
the fund annually from 2000 to 2006 and in 2012, the follow ng
anount or percentage shall be transferred to the tobacco use
preventi on and cessation trust fund, created in section 183.03 of
t he Revi sed Code:

YEAR AMOUNT OR PERCENTAGE
2000 (first paynent $104, 855, 222. 85
credited)

2000 (net amount credited) 70. 30%
2001 62. 84

2002 61. 41

2003 63. 24

2004 66. 65

2005 66. 24

2006 65. 97

2012 56. 01

(2) O the net anmpunts credited to the tobacco master
settl ement agreenment fund in 2013, the director shall transfer to
the tobacco use prevention and cessation trust fund the anobunt not
transferred to the tobacco use prevention and cessation trust fund
fromthe net anmounts credited to the tobacco master settl enent
agreenent fund in 2002 due to Am Sub. H B. No. 405 and Am Sub.
S.B. No. 242 of the 124th general assenmbly. O the net anounts
credited to the tobacco nmaster settlenent agreement fund in 2014,
the director shall transfer to the tobacco use prevention and
cessation trust fund the amount not transferred to the tobacco use
prevention and cessation trust fund fromthe net amounts credited
to the tobacco naster settlenent agreenment fund in 2003 due to Am
Sub. H. B. No. 405 and Am Sub. S.B. No. 242 of the 124th genera

assenbly. O the net ampunts credited to the tobacco naster
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settl enent agreenent fund in 2015, the director shall transfer to

the tobacco use prevention and cessation trust fund the anpunt not

transferred to the tobacco use prevention and cessation trust fund

fromthe net anpbunts credited to the tobacco master settl enent
agreenent fund in 2004 due to Am Sub. H B. 95 of the 125th

general assenbly.

(B) O the first payment credited to the tobacco master
settlenent agreenent fund in 2000 and the net anpunts credited to
the fund annually in 2000 and 2001, the followi ng amount or
percentage shall be transferred to the | aw enforcenent
i mprovenments trust fund, created in section 183.10 of the Revised
Code:

YEAR AMOUNT OR PERCENTAGE
2000 (first paynent $10, 000, 000
credited)

2000 (net anmount credited) 5.41%

2001 2.32

(O(1) O the first paynent credited to the tobacco master
settlenment agreenment fund in 2000 and the net anpunts credited to
the fund annually from 2000 to 2011, the follow ng percentages
shall be transferred to the southern Chio agricultural and
communi ty devel opnent trust fund, created in section 183.11 of the
Revi sed Code:

YEAR PERCENTAGE
2000 (first payment 5. 00%
credited)

2000 (net anount credited) 8.73
2001 8.12
2002 9.18
2003 8.91
2004 7.84
2005 7.79
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2006 7.76
2007 17. 39
2008 t hrough 2011 17. 25

(2) O the net anmpunts credited to the tobacco master
settlenment agreenment fund in 2013, the director shall transfer to
the southern Onhio agricultural and community devel opnent trust
fund the anobunt not transferred to the southern Chio agricultura
and community devel opnment trust fund fromthe net anounts credited
to the tobacco naster settlenent agreenment fund in 2002 due to Am
Sub. H. B. No. 405 and Am Sub. S.B. No. 242 of the 124th genera
assenbly. O the net amounts credited to the tobacco naster
settlenment agreenment fund in 2014, the director shall transfer to
the southern Onhio agricultural and comunity devel opnent trust
fund the anpbunt not transferred to the southern Chio agricultural
and community devel opnment trust fund fromthe net anounts credited
to the tobacco naster settlenent agreenment fund in 2003 due to Am
Sub. H. B. No. 405 and Am Sub. S.B. No. 242 of the 124th genera
assenbl y.

(D) The foll ow ng percentages of the net anmounts credited
to the tobacco master settlenment agreenent fund annually shall be
transferred to Chio's public health priorities trust fund, created
in section 183.18 of the Revised Code:

YEAR PERCENTAGE
2000 5.41
2001 6. 68
2002 6.79
2003 6. 90
2004 7.82
2005 8.18
2006 8. 56
2007 19. 83

2008 19. 66
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2009 20. 48 7721
2010 21. 30 7722
2011 22.12 7723
2012 10. 47 7724
7725

7726

7727

7728

7729

7730
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7733

7734
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7736
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(E) The follow ng percentages of the net anounts credited to 7738
the tobacco nmaster settlenment agreenent fund annually shall be 7739
transferred to the bionedi cal research and technol ogy transfer 7740
trust fund, created in section 183.19 of the Revi sed Code: 7741
YEAR PERCENTAGE 7742
2000 2.71 7743
2001 14. 03 7744
2002 13. 29 7745
2003 12.73 7746
2004 13.78 7747
2005 14. 31 7748
2006 14. 66 7749
2007 49. 57 7750
2008 to 2011 45. 06 7751

2012 18. 77 7752
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(F) O the anpbunts credited to the tobacco nmaster settlenment
agreenent fund annually, the follow ng anounts shall be
transferred to the education facilities trust fund, created in
section 183.26 of the Revised Code:

YEAR AMOUNT

2000 $133, 062, 504. 95
2001 128, 938, 732. 73
2002 185, 804, 475. 78
2003 180, 561, 673. 11
2004 122,778, 219. 49
2005 121, 389, 325. 80
2006 120, 463, 396. 67
2007 246, 389, 369. 01
2008 to 2011 267,531, 291. 85
2012 110, 954, 545. 28

(G O the anpbunts credited to the tobacco master settlenent
agreenent fund annually, from 2000 to 2012 five nillion dollars
per year shall be transferred to the education facilities
endowrent fund, created in section 183.27 of the Revised Code.
From 2013 to 2025, the follow ng percentages of the anmounts
credited to the tobacco master settlement agreenment fund annually

shall be transferred to the endownrent fund:

YEAR PERCENTAGE
2013 30. 22
2014 33. 36
2015 to 2025 40. 90

(H The follow ng percentages of the net anounts credited to
the tobacco naster settlenent agreenent fund annually shall be
transferred to the education technology trust fund, created in
section 183.28 of the Revised Code:

YEAR PERCENTAGE
2000 7. 44
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2001 6. 01
2002 9.33
2003 8.22
2004 3.91
2005 3.48
2006 3.05
2007 13. 21
2008 18. 03
2009 17. 21
2010 16. 39
2011 15. 57
2012 14.75

(1) I'n each year from 2003 to 2025, after the transfers nade
under divisions (F) and (G of this section but prior to the
transfers made under divisions (A to (E) of this section, the
di rector of budget and nmanagenent shall transfer to the tobacco
settl enment oversight, adm nistration, and enforcenent fund created
in section 183.34 of the Revised Code such anpbunt as the director
det erm nes necessary to pay the costs incurred by the attorney
general in tobacco settlenent oversight, adm nistration, and

enf orcenent.

(J) In each year from 2003 to 2025, after the transfers nmde
under divisions (F) and (G of this section but prior to the
transfers made under divisions (A to (E) of this section, the
director of budget and managenent shall transfer to the tobacco
settl ement enforcenent fund created in section 183.35 of the
Revi sed Code such anpbunt as the director determ nes necessary to
pay the costs incurred by the tax comm ssioner in the enforcenment
of divisions (F) and (G of section 5743.03 of the Revised Code.

(K) If in any year from 2001 to 2012 the paynents and
interest credited to the tobacco master settlenent agreenent fund

during the year anount to |l ess than the anmounts required to be
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transferred to the education facilities trust fund and the
education facilities endowrent fund that year, the director of
budget and managenent shall make none of the transfers required by

divisions (A) to (J) of this section.

(L) If in any year from 2000 to 2025 the paynments credited to
the tobacco master settlenment agreenment fund during the year
exceed the follow ng amounts, the director of budget and
managenent shall transfer the excess to the inconme tax reduction

fund, created in section 131.44 of the Revised Code:

YEAR AMOUNT

2000 $443, 892, 767. 51
2001 348, 780, 049. 22
2002 418, 783, 038. 09
2003 422,746, 368. 61
2004 352, 827, 184. 57
2005 352, 827, 184. 57
2006 352, 827, 184. 57
2007 352, 827, 184. 57
2008 to 2017 383, 779, 323. 15
2018 to 2025 403, 202, 282. 16

Sec. 306.35. Upon the creation of a regional transit
authority as provided by section 306.32 of the Revised Code, and
upon the qualifying of its board of trustees and the election of a
president and a vice-president, the authority shall exercise in
its owmn nane all the rights, powers, and duties vested in and
conferred upon it by sections 306.30 to 306.53 of the Revised
Code. Subject to any reservations, limtations, and qualifications
that are set forth in those sections, the regional transit

aut hority:
(A) May sue or be sued in its corporate nane;

(B) May nake contracts in the exercise of the rights, powers,
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and duties conferred upon it;

(C May adopt and at will alter a seal and use such seal by
causing it to be inpressed, affixed, reproduced, or otherw se
used, but failure to affix the seal shall not affect the validity

of any instrument;

(D) (1) May adopt, anmend, and repeal bylaws for the
adm nistration of its affairs and rules for the control of the
adm ni stration and operation of transit facilities under its
jurisdiction, and for the exercise of all of its rights of

ownership in those transit facilities;

(2) The reqgional transit authority also may adopt byl aws and

rules for the foll owing purposes:

(a) To prohibit selling, giving away, or using any beer or

intoxicating liquor on transit vehicles or transit property:

(b) For the preservation of good order within or on transit

vehicles or transit property:

(c) To provide for the protection and preservation of al

property and life within or on transit vehicles or transit

property;

(d) To requl ate and enforce the collection of fares.

(3) Before a bylaw or rul e adopted under division (D) (2) of

this section takes effect, the regional transit authority shal

provide for a notice of its adoption to be published once a week

for two consecutive weeks in a newspaper of general circulation

within the territorial boundaries of the regional transit

authority.

(4) No person shall violate any bylaw or rule of a regiona

transit authority adopted under division (D)(2) of this section.

(E) May fix, alter, and collect fares, rates, and rentals and

ot her charges for the use of transit facilities under its
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jurisdiction to be determined exclusively by it for the purpose of
providing for the paynent of the expenses of the regional transit
authority, the acquisition, construction, inmprovenment, extension
repair, maintenance, and operation of transit facilities under its
jurisdiction, the paynent of principal and interest onits
obligations, and to fulfill the ternms of any agreenents made with
purchasers or hol ders of any such obligations, or with any person

or political subdivision

(F) Shall have jurisdiction, control, possession, and
supervision of all property, rights, easenents, |icenses, nobneys,
contracts, accounts, liens, books, records, maps, or other
property rights and interests conveyed, delivered, transferred, or

assigned to it;

(G My acquire, construct, inmprove, extend, repair, |ease,
operate, maintain, or manage transit facilities within or without
its territorial boundaries, considered necessary to acconplish the
pur poses of its organization and make charges for the use of

transit facilities;

(H My levy and col |l ect taxes as provided in sections 306. 40
and 306.49 of the Revised Code;

(1) May issue bonds secured by its general credit as provided
in section 306.40 of the Revised Code;

(J) May hol d, encunber, control, acquire by donation, by
purchase for cash or by installnment paynments, by |ease-purchase
agreenent, by |lease with option to purchase, or by condemati on,
and may construct, own, |ease as |essee or |lessor, use, and sell,
real and personal property, or any interest or right in real and
personal property, within or without its territorial boundaries,
for the location or protection of transit facilities and
i mprovenents and access to transit facilities and inprovenents,

the relocation of buildings, structures, and inprovenents situated
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on |l ands acquired by the regional transit authority, or for any
ot her necessary purpose, or for obtaining or storing materials to
be used in constructing, maintaining, and inproving transit

facilities under its jurisdiction;

(K) May exercise the power of eminent domain to acquire
property or any interest in property, within or without its
territorial boundaries, that is necessary or proper for the
construction or efficient operation of any transit facility or
access to any transit facility under its jurisdiction in

accordance with section 306.36 of the Revised Code;

(L) May provide by agreement with any county, including the
counties within its territorial boundaries, or any nunicipal
corporation or any conbi nati on of counties or nunici pal
corporations for the naking of necessary surveys, appraisals, and
exam nations prelimnary to the acquisition or construction of any
transit facility and the anount of the expense for the surveys,
apprai sals, and exanminations to be paid by each such county or

nmuni ci pal corporation;

(M May provide by agreenment with any county, including the
counties within its territorial boundaries, or any nunicipal
corporation or any conbination of those counties or rmunici pal
corporations for the acquisition, construction, inprovenent,
ext ensi on, mai ntenance, or operation of any transit facility owned
or to be owned and operated by it or owned or to be owned and
operated by any such county or nunicipal corporation and the terns
on which it shall be acquired, |eased, constructed, maintained, or
operated, and the anmpbunt of the cost and expense of the
acqui sition, |ease, construction, maintenance, or operation to be

paid by each such county or nunicipal corporation

(N) May issue revenue bonds for the purpose of acquiring,
repl aci ng, inproving, extending, enlarging, or constructing any

facility or permanent inprovenent that it is authorized to

Page 255

7909
7910
7911
7912

7913
7914
7915
7916
7917
7918

7919
7920
7921
7922
7923
7924
7925
7926

7927
7928
7929
7930
7931
7932
7933
7934
7935
7936
7937

7938
7939
7940



Am. Sub. H. B. No. 95

As Passed by the Senate

acquire, replace, inprove, extend, enlarge, or construct,
including all costs in connection with and incidental to the
acqui sition, replacenent, inprovenent, extension, enlargenent, or
construction, and their financing, as provided by section 306. 37
of the Revised Code;

(O My enter into and supervise franchi se agreenents for the

operation of a transit system

(P) May accept the assignnent of and supervise an existing

franchi se agreenent for the operation of a transit system

(Q My exercise a right to purchase a transit systemin
accordance with the acquisition terns of an existing franchise
agreenent; and in connection with the purchase the regional
transit authority may issue revenue bonds as provided by section
306. 37 of the Revised Code or issue bonds secured by its genera

credit as provided in section 306.40 of the Revised Code;

(R) May apply for and accept grants or loans fromthe United
States, the state, or any other public body for the purpose of
providing for the devel opment or inprovenent of transit
facilities, mass transportation facilities, equipnent, techniques,
met hods, or services, and grants or | oans needed to exercise a
right to purchase a transit system pursuant to agreement with the
owner of those transit facilities, or for providing | awful
fi nanci al assistance to existing transit systens; and nmay provide
any consideration that nay be required in order to obtain those
grants or loans fromthe United States, the state, or other public
body, either of which grants or |oans may be evidenced by the
i ssuance of revenue bonds as provided by section 306.37 of the
Revi sed Code or general obligation bonds as provided by section
306. 40 of the Revi sed Code;

(S) May enploy and fix the conpensation of consulting

engi neers, superintendents, managers, and such other engineering,
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construction, accounting and financial experts, attorneys, and

ot her enpl oyees and agents necessary for the acconplishnment of its

pur poses;

(T) May procure insurance against loss to it by reason of
damages to its properties resulting fromfire, theft, accident, or
other casualties or by reason of its liability for any damages to
persons or property occurring in the construction or operation of
transit facilities under its jurisdiction or the conduct of its

activities;

(U My nmaintain funds that it considers necessary for the

efficient performance of its duties;

(V) May direct its agents or enpl oyees, when properly
identified in witing, after at least five days' witten notice,
to enter upon lands within or without its territorial boundaries
in order to make surveys and exaninations prelinnary to the
| ocation and construction of transit facilities, without liability

to it or its agents or enployees except for actual danmage done;

(W On its own notion, nay request the appropriate zoning
board, as defined in section 4563.03 of the Revised Code, to
establish and enforce zoning regulations pertaining to any transit
facility under its jurisdiction in the manner prescribed by
sections 4563.01 to 4563. 21 of the Revi sed Code;

(X) If it acquires any existing transit system shall assune
all the enployer's obligations under any existing | abor contract
bet ween the enpl oyees and managenent of the system |f the board
acquires, constructs, controls, or operates any such facilities,
it shall negotiate arrangenents to protect the interests of
enpl oyees affected by the acquisition, construction, control, or

operation. The arrangenents shall include, but are not limted to:

(1) The preservation of rights, privileges, and benefits

under existing collective bargaining agreenents or otherw se, the
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preservation of rights and benefits under any existing pension
pl ans covering prior service, and continued participation in
social security in addition to participation in the public
enpl oyees retirenent systemas required in Chapter 145. of the
Revi sed Code;

(2) The continuation of collective bargaining rights;

(3) The protection of individual enployees against a

worsening of their positions with respect to their enpl oynent;

(4) Assurances of enploynment to enpl oyees of those transit
systens and priority reenploynment of enployees ternminated or laid
of f;

(5) Paid training or retraining prograns;
(6) Signed witten | abor agreements.

The arrangenents nmay include provisions for the submn ssion of

| abor disputes to final and binding arbitration.

(Y) May provide for and nmaintain security operations,
including a transit police departnment, subject to section 306.352
of the Revised Code. Regional transit authority police officers
shall have the power and duty to act as peace officers within
transit facilities owed, operated, or |eased by the transit
authority to protect the transit authority's property and the
person and property of passengers, to preserve the peace, and to
enforce all |aws of the state and ordi nances and regul ati ons of
political subdivisions in which the transit authority operates.
Regional transit authority police officers also shall have the
power and duty to act as peace officers when they render energency
assi stance outside their jurisdiction to any other peace officer
who is not a regional transit authority police officer and who has
arrest authority under section 2935.03 of the Revised Code.

Regi onal transit authority police officers may render energency

assistance if there is a threat of inm nent physical danger to the
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peace officer, a threat of physical harmto another person, or any
ot her serious energency situation and if either the peace officer
who is assisted requests energency assi stance or it appears that
the peace officer who is assisted is unable to request emergency
assi stance and the circunstances observed by the regional transit
authority police officer reasonably indicate that energency

assi stance i s appropriate.

Bef ore exercising powers of arrest and the other powers and
duties of a peace officer, each regional transit authority police
of ficer shall take an oath and give bond to the state in a sum
that the board of trustees prescribes for the proper perfornmance

of the officer's duties.

Persons enpl oyed as regional transit authority police
of ficers shall conplete training for the position to which they
have been appointed as required by the Chio peace officer training
conm ssion as authorized in section 109.77 of the Revi sed Code, or
be otherwi se qualified. The cost of the training shall be provided

by the regional transit authority.

(Z) May procure a policy or policies insuring nenbers of its
board of trustees against liability on account of damages or
injury to persons and property resulting fromany act or om ssion
of a menmber in the nmenber's official capacity as a nenber of the
board or resulting solely out of the nenber's nmenbership on the

boar d;

(AA) May enter into any agreenent for the sale and | easeback
or | ease and | easeback of transit facilities, which agreenent may
contain all necessary covenants for the security and protection of
any |l essor or the regional transit authority including, but not
limted to, indemification of the | essor against the |oss of
anticipated tax benefits arising fromacts, omissions, or
n srepresentations of the regional transit authority. In

connection with that transaction, the regional transit authority
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may contract for insurance and letters of credit and pay any

prem uns or other charges for the insurance and letters of credit.
The fiscal officer shall not be required to furnish any
certificate under section 5705.41 of the Revised Code in

connection with the execution of any such agreenent.

(BB) In regard to any contract entered into on or after March
19, 1993, for the rendering of services or the supplying of
materials or for the construction, denolition, alteration, repair,
or reconstruction of transit facilities in which a bond is
required for the faithful perfornmance of the contract, nmay pernit
the person awarded the contract to utilize a letter of credit
i ssued by a bank or other financial institution in lieu of the
bond;

(CC) May enter into agreenments with nunicipal corporations
located within the territorial jurisdiction of the regiona
transit authority permtting regional transit authority police
of ficers enployed under division (Y) of this section to exercise
full arrest powers, as provided in section 2935.03 of the Revised
Code, for the purpose of preserving the peace and enforcing al
| aws of the state and ordi nances and regul ati ons of the nunici pal
corporation within the areas that may be agreed to by the regional

transit authority and the nunicipal corporation.

Sec. 306.99. (A) No person shall violate any rule or
regul ati on adopted pursuant to division (N) of section 306.04 of
t he Revised Code and whoever violates such a rule or regulation
shall be fined not nore than one thousand dollars or inprisoned

not nore than ninety days or both.

(B) Whoever violates division (D)(4) of section 306.35 of the

Revi sed Code shall be fined not nore than one hundred dollars on a

first offense and not nore than five hundred dollars on each

subsequent of f ense.

Page 260

8066
8067
8068
8069
8070

8071
8072
8073
8074
8075
8076
8077
8078

8079
8080
8081
8082
8083
8084
8085
8086
8087

8088
8089
8090
8091
8092

8093
8094
8095
8096



Am. Sub. H. B. No. 95
As Passed by the Senate

Fi nes | evied and collected for such violations shall be paid

into the treasury of the regional transit authority. The reqional

transit authority nmay use such fine noney for any purpose that is

not inconsistent with sections 306.30 to 306.54 of the Revised
Code.

Sec. 307.86. Anything to be purchased, |eased, |eased with an
option or agreement to purchase, or constructed, including, but
not limted to, any product, structure, construction,
reconstruction, inprovenent, maintenance, repair, or service,
except the services of an accountant, architect, attorney at |aw,
physi ci an, professional engineer, construction project nanager,
consul tant, surveyor, or appraiser, by or on behalf of the county
or contracting authority, as defined in section 307.92 of the

Revi sed Code, at a cost in excess of fHfteen twenty-five thousand

dol l ars, except as otherw se provided in division (D) of section
713.23 and in sections 125.04, 307.022, 307.041, 307.861, 339.05,
340. 03, 340.033, 4115.31 to 4115.35, 5119.16, 5513.01, 5543.19,
5713. 01, and 6137.05 of the Revised Code, shall be obtained
through conpetitive bidding. However, conpetitive bidding is not

requi red when any of the follow ng appli es:

(A) The board of county conm ssioners, by a unani nous vote of
its nenbers, nmakes a deternmination that a real and present
energency exists, and that deternmination and the reasons for it
are entered in the mnutes of the proceedi ngs of the board, when

either of the follow ng applies:
(1) The estimated cost is less than fifty thousand doll ars.

(2) There is actual physical disaster to structures, radio

comruni cati ons equi pnment, or conputers.

For purposes of this division, "unani nous vote" neans al

three nmenbers of a board of county conm ssioners when all three
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menbers are present, or two nenbers of the board if only two

nmenbers, constituting a quorum are present.

Whenever a contract of purchase, |ease, or construction is
exenpted from conpetitive bidding under division (A)(1) of this
section because the estimated cost is less than fifty thousand

dollars, but the estinmated cost is fHfteen twenty-five thousand

dollars or nore, the county or contracting authority shall solicit
informal estimates fromno fewer than three persons who coul d
performthe contract, before awarding the contract. Wth regard to
each such contract, the county or contracting authority shal

mai ntain a record of such estimates, including the nane of each
person from whom an estimate is solicited. The county or
contracting authority shall maintain the record for the |onger of
at | east one year after the contract is awarded or the anpunt of

time the federal government requires.

(B) (1) The purchase consists of supplies or a replacenent or
suppl emental part or parts for a product or equi prent owned or
| eased by the county, and the only source of supply for the

supplies, part, or parts is limted to a single supplier.

(2) The purchase consists of services related to i nformation

technol ogy, such as progranm ng services, that are proprietary or

limted to a single source.

(C The purchase is fromthe federal governnent, the state,
anot her county or contracting authority of another county, or a

board of education, township, or rmunicipal corporation.

(D) Puble The purchase is nmade by a county departnent of job

and famly services under section 329.04 of the Revised Code and

consists of famly services duties or workforce devel opnent
activities are—purechasedfor—provision—by—thecountydepartent—of
ol I | . I . . . I le.

or is made by a county board of nental retardation and
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devel opnental disabilities under section 5126.05 of the Revised

Code and consists of program services, such as direct and

ancillary client services, child day-care, case nanagenent

services, residential services, and fanmily resource servi ces—are

(E) The purchase consists of crimnal justice services,

soci al services prograns, famly services, or workforce
devel oprment activities by the board of county conmi ssioners from
nonprofit corporations or associations under prograns funded by

the federal governnent or by state grants.

(F) The purchase consists of any form of an insurance policy
or contract authorized to be issued under Title XXXI X of the
Revi sed Code or any formof health care plan authorized to be
i ssued under Chapter 1751. of the Revised Code, or any conbination
of such policies, contracts, or plans that the contracting
authority is authorized to purchase, and the contracting authority

does all of the foll ow ng:

(1) Determnes that conpliance with the requirenments of this
section would increase, rather than decrease, the cost of the

pur chase;

(2) Enploys a conpetent consultant to assist the contracting
authority in procuring appropriate coverages at the best and

| owest pri ces;

(3) Requests issuers of the policies, contracts, or plans to
submt proposals to the contracting authority, in a form
prescribed by the contracting authority, setting forth the
coverage and cost of the policies, contracts, or plans as the

contracting authority desires to purchase;

(4) Negotiates with the issuers for the purpose of purchasing
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the policies, contracts, or plans at the best and | owest price

reasonabl y possi bl e.

(G The purchase consists of conputer hardware, software, or
consulting services that are necessary to inplenment a conputerized
case managenent automation project adm nistered by the Ohio
prosecuting attorneys association and funded by a grant fromthe

f ederal governnent.

(H) Child day-care services are purchased for provision to

county enpl oyees.

(1)(1) Property, including |and, buildings, and other real
property, is leased for offices, storage, parking, or other

pur poses, and all of the follow ng apply:

(a) The contracting authority is authorized by the Revised

Code to | ease the property.

(b) The contracting authority devel ops requests for proposals
for leasing the property, specifying the criteria that will be
consi dered prior to leasing the property, including the desired

si ze and geographic | ocation of the property.

(c) The contracting authority receives responses from
prospective lessors with property neeting the criteria specified
in the requests for proposals by giving notice in a manner
substantially simlar to the procedures established for giving

noti ce under section 307.87 of the Revi sed Code.

(d) The contracting authority negotiates with the prospective
| essors to obtain a | ease at the best and | owest price reasonably
possi bl e considering the fair market value of the property and any
rel ocati on and operational costs that may be incurred during the

period the lease is in effect.

(2) The contracting authority may use the services of a rea

estate appraiser to obtain advice, consultations, or other
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reconmendati ons regarding the | ease of property under this
di vi si on.

(J) The purchase is made pursuant to section 5139.34 or
sections 5139.41 to 5139.46 of the Revised Code and is of prograns
or services that provide case managenent, treatnment, or prevention
services to any felony or m sdeneanant delinquent, unruly youth,
or status offender under the supervision of the juvenile court,
including, but not Iinmted to, community residential care, day
treatnment, services to children in their honme, or electronic

noni t ori ng.

(K) The purchase is made by a public children services agency
pursuant to section 307.92 or 5153.16 of the Revised Code and
consists of fam |y services, prograns, or ancillary services that
provi de case nanagenent, prevention, or treatnent services for
children at risk of being or alleged to be abused, neglected, or

dependent children

Any issuer of policies, contracts, or plans listed in
division (F) of this section and any prospective |essor under
division (1) of this section nay have the issuer's or prospective
| essor's nane and address, or the nanme and address of an agent,
pl aced on a special notification |ist to be kept by the
contracting authority, by sending the contracting authority that
nane and address. The contracting authority shall send notice to
all persons listed on the special notification list. Notices shal
state the deadline and place for submtting proposals. The
contracting authority shall mail the notices at |east six weeks
prior to the deadline set by the contracting authority for
submitting proposals. Every five years the contracting authority
may review this list and renove any person fromthe list after

mai | i ng the person notification of that action.

Any contracting authority that negotiates a contract under

division (F) of this section shall request proposals and
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renegotiate with issuers in accordance with that division at | east

every three years fromthe date of the signing of such a contract.

Any consul tant enpl oyed pursuant to division (F) of this
section and any real estate appraiser enployed pursuant to
division (I) of this section shall disclose any fees or
compensation received fromany source in connection with that

enpl oynent .

Sec. 307.87. Where conpetitive bidding is required by section
307.86 of the Revised Code, notice thereof shall be given in the

fol | owi ng manner:

(A) Notice shall be published once a week for not |ess than
two consecutive weeks preceding the day of the opening of bids in
a newspaper of general circulation within the county for any
purchase, |ease, |lease with option or agreenent to purchase, or

construction contract in excess of ten twenty-five thousand

dollars. The contracting authority may al so cause notice to be
inserted in trade papers or other publications designated by it or

to be distributed by electronic neans, including posting the

notice on the contracting authority's internet site on the world

wide web. If the contracting authority posts the notice on that

location on the world wide web, it nay elininate the second notice

otherwi se required to be published in a newspaper of genera

circulation within the county, provided that the first notice

published in such a newspaper neets all of the foll ow ng

requi renents

(1) It is published at |l east two weeks before the openi ng of
bids.

(2) It includes a statenent that the notice is posted on the

contracting authority's internet site on the world wi de web.

(3) It includes the internet address of the contracting
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authority's internet site on the world w de web.

(4) 1t includes instructions describing how the notice may be

accessed on the contracting authority's internet site on the world

w de web.

(B) Notices shall state all of the foll ow ng:

(1) A general description of the subject of the proposed
contract and the tine and place where the plans and specifications
or itemzed |ist of supplies, facilities, or equipnent and

estimated quantities can be obtai ned or exam ned;
(2) The tinme and place where bids will be opened;
(3) The tinme and place for filing bids;
(4) The termnms of the proposed purchase;
(5) Conditions under which bids will be received,

(6) The existence of a systemof preference, if any, for
products mnined and produced in Chio and the United States adopted

pursuant to section 307.90 of the Revised Code.

{B}(C) The contracting authority shall also maintain in a
public place in its office or other suitable public place a
bul  etin board upon which it shall post and maintain a copy of
such notice for at |east two weeks preceding the day of the

openi ng of the bids.

Sec. 307.93. (A The boards of county conm ssioners of two or
nore adj acent counties nay contract for the joint establishnent of
a multicounty correctional center, and the board of county
conmmi ssioners of a county or the boards of two or nobre counties
may contract with any rnunicipal corporation or mnunicipal
corporations located in that county or those counties for the
joint establishnent of a nunicipal-county or nulticounty-mnunici pal

correctional center. The center shall augnent county and, where
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applicable, nunicipal jail prograns and facilities by providing
custody and rehabilitative prograns for those persons under the
charge of the sheriff of any of the contracting counties or of the
of ficer or officers of the contracting nmunicipal corporation or
muni ci pal corporations having charge of persons incarcerated in
the nmunicipal jail, workhouse, or other correctional facility who,
in the opinion of the sentencing court, need prograns of custody
and rehabilitation not available at the county or nunicipal jail
and by providing custody and rehabilitative prograns in accordance
with division (C) of this section, if applicable. The contract may
i nclude, but need not be limted to, provisions regarding the
acqui si tion, construction, maintenance, repair, termnation of
operations, and adm nistration of the center. The contract shal
prescri be the manner of funding of, and debt assunption for, the
center and the standards and procedures to be followed in the
operation of the center. Except as provided in division (H of
this section, the contracting counties and nunici pal corporations
shall forma corrections conmm ssion to oversee the admnistration
of the center. Menbers of the comm ssion shall consist of the
sheriff of each participating county, the president of the board
of county comnm ssioners of each participating county, the

presi ding judge of the court of conmon pleas of each participating
county, or, if the court of common pleas of a participating county
has only one judge, then that judge, the chief of police of each
partici pating municipal corporation, the mayor or city nanager of
each participating municipal corporation, and the presiding judge
or the sole judge of the nunicipal court of each participating
muni ci pal corporation. Any of the foregoing officers nay appoint a
designee to serve in the officer's place on the corrections

conmm ssion. The standards and procedures shall be fornul ated and
agreed to by the conmm ssion and nmay be anended at any tinme during
the life of the contract by agreenment of the parties to the

contract upon the advice of the comm ssion. The standards and
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procedures formul ated by the comm ssion shall include, but need
not be linmted to, designation of the person in charge of the
center, the categories of enployees to be enployed at the center,
t he appointing authority of the center, and the standards of
treatment and security to be maintained at the center. The person
in charge of, and all persons enployed to work at, the center
shal |l have all the powers of police officers that are necessary
for the proper performance of the duties relating to their

positions at the center

(B) Each board of county conmissioners that enters a contract
under division (A) of this section may appoint a building
conmi ssi on pursuant to section 153.21 of the Revised Code. If any
conm ssions are appointed, they shall function jointly in the
construction of a multicounty or nulticounty-munici pal
correctional center with all the powers and duties authorized by

| aw.

(C Prior to the acceptance for custody and rehabilitation
into a center established under this section of any persons who
are designated by the departnment of rehabilitation and correction,
who plead guilty to or are convicted of a felony of the fourth or
fifth degree, and who satisfy the other requirenents listed in
section 5120. 161 of the Revised Code, the corrections conm SSion
of a center established under this section shall enter into an
agreenment with the departnent of rehabilitation and correction
under section 5120.161 of the Revised Code for the custody and
rehabilitation in the center of persons who are designated by the
department, who plead guilty to or are convicted of a felony of
the fourth or fifth degree, and who satisfy the other requirenents
listed in that section, in exchange for a per diemfee per person.
Persons incarcerated in the center pursuant to an agreenent
entered into under this division shall be subject to supervision

and control in the manner described in section 5120.161 of the
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Revi sed Code. This division does not affect the authority of a
court to directly sentence a person who is convicted of or pleads
guilty to a felony to the center in accordance with section

2929. 16 of the Revised Code.

(D) Pursuant to section 2929.37 of the Revised Code, each
board of county comm ssioners and the |egislative authority of
each rmunici pal corporation that enters into a contract under
division (A of this section nay require a person who was
convi cted of an offense, who is under the charge of the sheriff of
their county or of the officer or officers of the contracting
muni ci pal corporation or municipal corporations having charge of
persons incarcerated in the municipal jail, workhouse, or other
correctional facility, and who is confined in the nulticounty,
muni ci pal -county, or nulticounty-nunicipal correctional center as
provided in that division, to reinburse the applicable county or
nmuni ci pal corporation for its expenses incurred by reason of the

person's confinenment in the center.

(E) Notwi thstanding any contrary provision in this section or
section 2929.18, 2929.21, 2929.36, or 2929.37 of the Revised Code,
the corrections conm ssion of a center may establish a policy that
conplies with section 2929.38 of the Revised Code and t hat
requires any person who is not indigent and who is confined in the
nmul ti county, municipal-county, or nulticounty-nmunicipa
correctional center to pay a reception fee, a fee for nedica
treatment or service requested by and provided to that person, or
the fee for a randomdrug test assessed under division (E) of
section 341.26 of the Revised Code.

(F)(1) The corrections conm ssion of a center established
under this section may establish a commi ssary for the center. The
conmi ssary may be established either in-house or by another
arrangenent. |If a comm ssary is established, all persons

incarcerated in the center shall receive conm ssary privileges. A
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person's purchases fromthe conm ssary shall be deducted fromthe
person's account record in the center's business office. The

comm ssary shall provide for the distribution to indigent persons
incarcerated in the center of necessary hygiene articles and

witing materials.

(2) If a conmmssary is established, the corrections
comm ssion of a center established under this section shal
establish a conmissary fund for the center. The nanagenent of
funds in the conmissary fund shall be strictly controlled in
accordance with procedures adopted by the auditor of state.
Commi ssary fund revenue over and above operating costs and reserve
shall be considered profits. Al profits fromthe conm ssary fund
shall be used to purchase supplies and equi prent for the benefit

of persons incarcerated in the center and to pay salary and

benefits for enployees of the center, or for any other persons,

who work in or are enployed for the sol e purpose of providing

service to the comm ssary. The corrections conmi ssion shall adopt

rules and regul ations for the operation of any conmissary fund it

est abl i shes.

(G Inlieu of formng a corrections commi ssion to adnini ster
a rmulticounty correctional center or a nunicipal-county or
nmul ti county-nmuni ci pal correctional center, the boards of county
comm ssioners and the legislative authorities of the mnunici pal
corporations contracting to establish the center may al so agree to
contract for the private operation and managenent of the center as
provided in section 9.06 of the Revised Code, but only if the
center houses only mnisdeneanant inmates. In order to enter into a
contract under section 9.06 of the Revised Code, all the boards
and |l egislative authorities establishing the center shall approve

and be parties to the contract.

(H If a person who is convicted of or pleads guilty to an

offense is sentenced to a termin a nmulticounty correctional
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center or a nunicipal-county or nulticounty-nunicipal correctional
center or is incarcerated in the center in the manner described in
division (C) of this section, or if a person who is arrested for
an of fense, and who has been denied bail or has had bail set and
has not been released on bail is confined in a multicounty
correctional center or a nunicipal-county or nulticounty-nunicipal
correctional center pending trial, at the tinme of reception and at
other tinmes the officer, officers, or other person in charge of
the operation of the center deternmines to be appropriate, the

of ficer, officers, or other person in charge of the operation of
the center may cause the convicted or accused of fender to be

exam ned and tested for tuberculosis, HV infection, hepatitis,
including but not limted to hepatitis A, B, and C, and ot her
cont agi ous di seases. The officer, officers, or other person in
charge of the operation of the center may cause a convicted or
accused offender in the center who refuses to be tested or treated
for tuberculosis, HV infection, hepatitis, including but not
limted to hepatitis A B, and C, or another contagi ous di sease to

be tested and treated involuntarily.

(1) As used in this section, "multicounty-nmunicipal" means
nore than one county and a rmunici pal corporation, or nore than one
nmuni ci pal corporation and a county, or nore than one nunici pal

corporation and nore than one county.

Sec. 307.98. Each-beard Boards of county comni ssioners shatkh-
may enter into & one or nore witten parthrership—agreerent fisca

agreenents with the director of job and famly services in
accordance with section 5101.21 of the Revised Code. Priorto
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arendrentsto the agreenent— |f a board enters into a fiscal

agreenent, the board shall enter into the agreenent on behal f of

the county famly services agencies, other than a county famly

services agency that is a county signer as defined in section
5101. 21 of the Revi sed Code.

Sec. 307.981. (A)(1) As used in the Revised Code:

(a) "County fam ly services agency" neans all of the

foll ow ng:
(i) A child support enforcenent agency;
(ii) A county department of job and fam |y services;
(iii) A public children services agency.

(b) "Family services duty" neans a duty state |aw requires or

allows a county famly services agency to assune,__incl udi ng

financial and general administrative duties. "Fanm |y services

duty" does not include a duty funded by the United States

depart nent of | abor.

(2) As used in sections 307.981 to 307.989 of the Revised
Code, "private entity" neans an entity other than a governnent

entity.

(B) To the extent permitted by federal |aw including, when

applicable, subpart F of 5 CF. R part 900, and subject to any

limtati ons established by the Revised Code, including division
(H) of this section, a board of county conm ssioners nay designate
any private or governnent entity within this state to serve as any

of the foll ow ng:
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(1) A child support enforcenent agency; 8501

(2) A county departnent of job and family services; 8502

(3) A public children services agency; 8503

(4) A county departnment of job and fam ly services and one 8504

ot her of those county famly services agencies; 8505
(5) Al three of those county famly services agenci es- 8506

8507

8508

8509

8510

8511

8512

(O A To the extent permitted by federal |aw including, when 8513
applicable, subpart F of 5 CF.R part 900, and subject to any 8514
limtations of the Revised Code, including division (H) of this 8515
section, a board of county conm ssioners may change the 8516
designation it makes under division (B) of this section by 8517
desi gnati ng another private or governnent entity. 8518
(D) I f the—di+reector—of—fob—andfamty—services—determnes 8519

that a designation under division (B) or (C) of this section 8520
constitutes a substantial change from what—s the designation in 8521
thecurrent—partnership a fiscal agreenent between the director of 8522
job and family services and the board ef—eeurty—comr-Ssstoners 8523
vhder—section-5101- 21 of the Revised - Code, the director may 8524
require that the director and board anmend the partnership fiscal 8525
agreenent and that the board provide the director witten 8526
assurances that the newy designated private or governnent entity 8527
wi Il neet or exceed all requirements of the famly services duties 8528
er—workiorece—developrent—activities the entity is to assune. 8529

(E) Not less than sixty days before a board of county 8530
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conmi ssi oners designates an entity under division (B) or (C of
this section, the board shall notify the director of job and
famly services and publish notice in a newspaper of genera
circulation in the county of the board's intention to nmake the

desi gnation and reasons for the designation

(F) A board of county conmm ssioners shall enter into a
written contract with each entity it designates under division (B)
or (C) of this section specifying the entity's responsibilities

and standards the entity is required to neet.

(G This section does not require a board of county
commi ssioners to abolish the child support enforcenent agency,
county departrment of job and fanmily services, or public children
servi ces agency serving the county on Cctober 1, 1997, and
designate a different private or governnent entity to serve as the
county's child support enforcenent agency, county departnment of

job and fam |y services, or public children services agency.

(H If a county children services board appoi nted under
section 5153.03 of the Revised Code serves as a public children
servi ces agency for a county, the board of county conmi ssioners
may not redesignate the public children services agency unless the

board of county conm ssioners does all of the foll ow ng:

(1) Notifies the county children services board of its intent
to redesignate the public children services agency. Inits
notification, the board of county conmi ssioners shall provide the
county children services board a witten explanation of the
adm ni strative, fiscal, or perfornmance considerations causing the
board of county comm ssioners to seek to redesignate the public

chil dren services agency.

(2) Provides the county children services board an
opportunity to comment on the proposed redesignation before the

redesi gnati on occurs;
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(3) If the county children services board, not nore than
sixty days after receiving the notice under division (H)(1) of
this section, notifies the board of county conmi ssioners that the
county children services board has voted to oppose the
redesi gnati on, votes unanimusly to proceed with the

redesi gnati on

Sec. 307.987. To the extent federal statutes—andregulations

and state |aw pernit, a—partnershipagreenrent—enteredinto—under
section—307-98- a contract entered i nto under section 307.981 or

307.982, a plan of cooperation entered into under section 307.983,
a regional plan of cooperation entered into under section 307.984,
a transportati on work plan devel oped under section 307.985, and
procedures established under section 307.986 of the Revised Code
shall permt the exchange of information needed to inprove
services and assistance to individuals and fanmlies and the
protection of children. A private or governnment entity that
receives information pursuant to ah—agreerent- a contract, plan

or procedures is bound by the same standards of confidentiality as

the entity that provides the infornmation

An—agreenent— A contract, plan, or procedures shall

(A) Be coordinated and not conflict with another agreerent
contract, plan, or procedures or an agreenment entered into under
section 329.05 of the Revi sed Code;

(B) Prohibit discrinmination in hiring and pronotion agai nst
applicants for and participants of the Chio works first program
est abl i shed under Chapter 5107. of the Revised Code and the
prevention, retention, and contingency program established under
Chapter 5108. of the Revised Code;

(C Conply with federal statutes—andregulatioens and state

| aw,
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(D) Be adopted by resolution of a board of county

conmi Ssi oners;

(E) Specify how the agreerent— contract, plan, or procedures

may be anended.

Sec. 311.17. For the services specified in this section, the

sheriff shall charge the follow ng fees, which the court or its
clerk thereef shall tax in the bill of costs against the judgnent

debtor or those legally liable therefor for the judgnent:

(A) For the service and return of the following wits and

orders:
(1) Execution:

(a) When noney is paid without |evy or when no property is

found, #-ve twenty dollars;

(b) When levy is made on real property, for the first tract,
twenty twenty-five dollars, and for each additional tract, fve

en dol | ars;

(c) When levy is nade on goods and chattels, including
i nventory, twenty-five fifty dollars+._

(2) Wit of attachment of property, except for purpose of

garni shment, twenty forty dollars;

(3) Wit of attachnent for the purpose of garni shment, fH-ve

en dol | ars;

(4) Wit of replevin, twenty forty dollars;

(5) Warrant to arrest, for each person named in the wit,
five ten doll ars;

(6) Attachnent for contenpt, for each person named in the
wit, three six dollars;

(7) Wit of possession or restitution, twenty sixty dollars;
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(8) Subpoena, for each person named in the wit, + in either
acivil or crimnal case three, six dollars—fina-crimnalcase
ope—dollar;

(9) Venire, for each person named in the wit, £ in either a
civil or crinmnal case three, six doll ars—fina-crimnal-case
opne—dollar;

(10) Summoni ng each juror, other than on venire, + in either
acivil or crimnal case three, six dollars—fina-crimnalcase
ope—dollar;

(11) Wit of partition, £Hfteen twenty-five dollars;

(12) Order of sale on partition, for the first tract,
twenty-five fifty dollars, and for each additional tract, &ve

twenty-five doll ars;

(13) O her order of sale of real property, for the first
tract, twenty fifty dollars, and for each additional tract, fH-ve

twenty-five doll ars;

(14) Administering oath to appraisers, ene—dolar—andfifty
cents three dollars each

(15) Furnishing copies for advertisenents, £ftyeents one

dollar for each hundred words;

(16) Copy of indictment, for each defendant, twe five

dol | ars;

(17) Al summons, wits, orders, or notices, for the first
nane, three six dollars, and for each additional nanme, Hftycents

one doll ar.

(B) In addition to the fee for service and return—the
sheritf mway charge:
(1) On each summons, wit, order, or notice, a fee of Hfty

eents one dollar per mle for the first mle, and twenty fifty
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cents per nile for each additional mle, going and returning,

actual mleage to be charged on each additional nane;

(2) Taking bail bond, ene—dellar three dollars;

(3) Jail fees, as follows:

(a) For receiving a prisoner, four five dollars each tine a

prisoner is received, and for discharging or surrendering a

prisoner, feur five dollars+ each tine a prisoner is discharged or

surrendered. The departure or return of a prisoner fromor to a

jail in connection with a program established under section

5147.28 of the Revised Code is not a receipt, discharge, or

surrender of the prisoner for purposes of this division.

(b) Taking a prisoner before a judge or court, per day, three

five dollars;

(c) Calling action, #+H¥ty—ecents one dollar
(d) Calling jury, ene—deltar three dollars;

(e) Calling each witness, ene—dollar three dollars;

(f) Bringing prisoner before court on habeas corpus, feur six

dol |l ars=—._

(4) Poundage on all noneys actually nade and paid to the
sheriff on execution, decree, or sale of real estate, one and

one-hal f per cent;

(5) Making and executing a deed of |and sold on execution,

decree, or order of the court, to be paid by the purchaser,

twenty-five fifty dollars.
When any of the feregoing services described in division (A

or (B) of this section are rendered by an officer or enployee,

whose sal ary or per diemconpensation is paid by the county, the

applicable legal fees and any other extraordinary expenses,

i ncluding overtine, provided for sdueh the service rHathis—seetion
shall be taxed in the costs in the case~ and, when suchfeesare
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coll ected they, shall be paid into the general fund of the county.

The sheriff shall charge the sanme fees for the execution of

process issued in any other state as he the sheriff charges for

the execution of process of a substantively similar nature that is

issued in this state.

Sec. 317.32. The county recorder shall charge and collect the

following fees, to include base fees for the recorder's services

and housing trust fund fees, collected pursuant to section 317.36
of the Revi sed Code:

(A) For recording and indexing an instrunent when the

phot ocopy or any sinilar process is enployed, a base fee of

fourteen dollars for the first two pages and a housing trust fund

fee of fourteen dollars, and a base fee of four dollars and a

housing trust fund fee of four dollars for each subsequent page,

size eight and one-half inches by fourteen inches, or fraction of

a page, including the caption page, of such instrunent;

(B) For certifying a photocopy fromthe record previously

recorded, a base fee of one dollar and a housing trust fund fee of

one dollar per page, size eight and one-half inches by fourteen
inches, or fraction of a page; for each certification where the
recorder's seal is required, except as to instrunents issued by

the armed forces of the United States, a base fee of fifty cents

and a housing trust fund fee of fifty cents;

(O For manual or typewitten recording of assignnent or
satisfaction of nortgage or | ease or any other marginal entry, a

base fee of four dollars and a housing trust fund fee of four

doll ars;

(D) For entering any nmargi nal reference by separate recorded

instrument, a base fee of two dollars and a housing trust fund fee

of two dollars for each margi nal reference set out in that
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instrunent, in addition to the recordingfee fees set forth in

division (A of this section

(E) For indexing in the real estate nortgage records,
pursuant to section 1309.519 of the Revised Code, financing
statenents covering crops growing or to be grown, tinber to be
cut, mnerals or the like, including oil and gas, accounts subject
to section 1309.301 of the Revised Code, or fixture filings nade

pursuant to section 1309. 334 of the Revised Code, a base fee of

two dollars and a housing trust fund fee of two dollars for each

nane i ndexed;

(F) For recording manually any plat not exceeding six lines,

a base fee of two dollars and a housing trust fund fee of two

dollars, and for each additional line, a base fee of ten cents and

a housing trust fund fee of ten cents;

(G For filing zoning resolutions, including text and maps,
in the office of the recorder as required under sections 303.11

and 519. 11 of the Revised Code, a base fee of fifty dollars and a

housing trust fund fee of fifty dollars, regardl ess of the size or

| ength of the resol utions;

(H For filing zoning anmendnents, including text and maps, in
the office of the recorder as required under sections 303.12 and

519. 12 of the Revised Code, a base fee of ten dollars and a

housing trust fund fee of ten dollars for the first page and a

base fee of four dollars and a housing trust fund fee of four

dollars for each additional page;

(1) For photocopying a docunent, other than at the tine of
recordi ng and i ndexing as provided for in division (A of this

section, a base fee of one dollar and a housing trust fund fee of

one dollar per page, size eight and one-half inches by fourteen

i nches, or fraction thereof;

(J) For local facsinile transm ssion of a docunent, a base
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fee of one dollar and a housing trust fund fee of one dollar per

page, size eight and one-half inches by fourteen inches, or
fraction thereof; for long distance facsinile transm ssion of a

docunent, a base fee of two dollars and a housing trust fund fee

of two dollars per page, size eight and one-half inches by

fourteen inches, or fraction thereof;

(K) For recording a declaration executed pursuant to section
2133.02 of the Revised Code or a durable power of attorney for
heal th care executed pursuant to section 1337.12 of the Revised
Code, or both a declaration and a durable power of attorney for

health care, a base fee of at |east fourteen dollars but not nore

than twenty dollars and a housing trust fund fee of at |east

fourteen dollars but not nbre than twenty dollars.

In any county in which the recorder enpl oys the photostatic
or any simlar process for recording maps, plats, or prints the
recorder shall determine, charge, and collect for the recording or
rerecording of any nap, plat, or print, a base fee of five cents

and a housing trust fund fee of five cents per square inch, for

each square inch of the map, plat, or print filed for that
recording or rerecording, with a mninmm base fee of twenty

dollars and a mini num housing trust fund fee of twenty dollars;

for certifying a copy fromthe record, a base fee of two cents and

a housing trust fund fee of two cents per square inch of the

record, with a m ni num base fee of two dollars and a m ni nrum

housing trust fund fee of two dollars.

The fees provided in this section shall be paid upon the
presentation of the instrunents for record or upon the application
for any certified copy of the record, except that the paynent of
fees associated with the filing and recording of, or the copying
of, notices of internal revenue tax |liens and notices of other
liens in favor of the United States as described in division (A

of section 317.09 of the Revi sed Code and certificates of
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di scharge or rel ease of those liens, shall be governed by section
317.09 of the Revised Code, and the paynent of fees for providing
copi es of instrunents conveying or extinguishing agricultural

easenents to the office of farm and preservation in the departnent

of agriculture under division (&-(H) of section 5301.691 of the

Revi sed Code shall be governed by that division.

Sec. 317.36. (A) The county recorder shall collect the | ow

and noderate-incone housing trust fund fee as specified in
sections 317.32, 1563.42, 1702.59, 2505.13, 4141.23, 4509. 60,
5111.021, 5310.15, 5719.07, 5727.56, 5733.18, 5733.22, 6101.09,
and 6115.09 of the Revised Code. The ampunt of any housing trust

fund fee the recorder is authorized to collect is equal to the

amount of any base fee the recorder is authorized to collect for

services. The housing trust fund fee shall be collected in

addition to the base fee.

(B) The recorder shall certify the ambunts coll ected as

housi ng trust fund fees pursuant to division (A) of this section

into the county treasury as housing trust fund fees to be paid to

the treasurer of state pursuant to section 319.63 of the Revised
Code.

Sec. 319.63. (A) During the first thirty days of each

cal endar quarter, the county auditor shall pay to the treasurer of

state all ampbunts that the county recorder collected as housing

trust fund fees pursuant to section 317.36 of the Revised Code

during the previous calendar guarter. |If paynent is nmade to the

treasurer of state within the first thirty days of the quarter,

the county auditor may retain an adninistrative fee of one per

cent of the anmpunt of the trust fund fees collected during the

previ ous cal endar quarter

(B) The treasurer of state shall deposit the first fifty
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mllion dollars of housing trust fund fees received each vear

pursuant to this section into the | ow and noderate-incone housing

trust fund, created under section 175.21 of the Revised Code, and

shall deposit any amounts received each vear in excess of fifty

nmllion dollars into the state general revenue fund.

(G The county auditor shall deposit the adnm nistrative fee

that the auditor is pernmtted to retain pursuant to division (A

of this section into the county general fund for the county

recorder to use in admnistering the trust fund fee.

Sec. 321.24. (A) On or before the fifteenth day of February,
in each year, the county treasurer shall settle with the county
auditor for all taxes and assessnments that the treasurer has
collected on the general duplicate of real and public utility

property at the tine of making the settlenent.

(B) On or before the thirtieth day of June, in each year, the
treasurer shall settle with the auditor for all advance paynments
of general personal and classified property taxes that the

treasurer has received at the tine of making the settlenent.

(C On or before the tenth day of August, in each year, the
treasurer shall settle with the auditor for all taxes and
assessnents that the treasurer has collected on the genera
duplicates of real and public utility property at the tinme of
maki ng such settlenment, not included in the preceding February

settl enent.

(D) On or before the thirty-first day of October, in each
year, the treasurer shall settle with the auditor for all taxes
that the treasurer has collected on the general personal and
classified property duplicates, and for all advance paynents of
general personal and classified property taxes, not included in
the preceding June settlenent, that the treasurer has received at

the time of making such settl enent.
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(E) In the event the tine for the payment of taxes is
ext ended, pursuant to section 323.17 of the Revised Code, the date
on or before which settlenent for the taxes so extended nust be
nmade, as herein prescribed, shall be deened to be extended for a
i ke period of tinme. At each such settlenent, the auditor shal
allowto the treasurer, on the noneys received or collected and
accounted for by the treasurer, the treasurer's fees, at the rate
or percentage allowed by law, at a full settlenent of the

treasurer.

(F) Wthin thirty days after the day of each settlenent of
taxes required under divisions (A and (C) of this section, the
treasurer shall certify to the tax comm ssioner any adjustnents
whi ch have been made to the amount certified previously pursuant
to section 319.302 of the Revised Code and that the settlenment has
been conpl eted. Upon receipt of such certification, the
comm ssi oner shall provide for paynent to the county treasurer
fromthe general revenue fund of an anount equal to one-half of
the amount certified by the treasurer in the preceding tax year

under section 319.302 of the Revised Code, |ess one-half of the

amount conputed for all taxing districts in that county for the

current fiscal year under section 5703.80 of the Revised Code for

crediting to the property tax admi nistration fund. Such paynent

shall be credited upon receipt to the county's undivided incone
tax fund, and the county auditor shall transfer to the county
general fund fromthe anount thereof the total anobunt of all fees
and charges which the auditor and treasurer woul d have been

aut hori zed to receive had such section not been in effect and that
anount had been | evied and col |l ected as taxes. The county auditor
shal | distribute the anpbunt remaini ng anong the various taxing

districts in the county as if it had been levied, collected, and

settled as real property taxes. The anpunt distributed to each

taxing district shall be reduced by the total of the anpunts
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conputed for the district under divisions (A, (B)., and (C of
section 5703.80 of the Revised Code, but the reduction shall not

exceed the anmpunt that otherwi se would be distributed to the

taxing district under this division. The tax conmni ssioner shal

neke available to taxing districts such information as is

sufficient for a taxing district to be able to deternine the

amount _of the reduction in its distribution under this section.

(GQ(1) Wthin thirty days after the day of the settl enent
required in division (D) of this section, the county treasurer
shal | eertify—to notify the tax comm ssioner that the settlement
has been conpl eted. Upon receipt of that eertification

notification, the commissioner shall provide for paynent to the

county treasurer fromthe general revenue fund of an _ampunt equa

to the anmount certified under forner section 319.311 of the

Revi sed Code +a—the—ecurrent—year and paid in the state's fisca

vear 2003 nmultiplied by the percentage specified in division

(G (2) of this section. The paynent shall be credited upon receipt

to the county's undivided i ncone tax fund, and the county auditor
shal | distribute the anount thereof anong the various taxing
districts of the county as if it had been | evied, collected, and
settled as personal property taxes. The ampunt received by a
taxing district under this division shall be apportioned anpbng its
funds in the sane proportion as the current year's persona

property taxes are apportioned.

(2) Paynents regquired under division (G (1) of this section

shall be made at the foll owi ng percentages of the amount certified

under fornmer section 319.311 of the Revised Code and pai d under

division (G (1) of this section in the state's fiscal year 2003:

(a) In fiscal year 2004. ninety per cent;

(b) In fiscal year 2005, eighty per cent;

(c) In fiscal year 2006, seventy per cent;
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(d) In fiscal year 2007, sixty per cent;

(e) In fiscal year 2008, fifty per cent;

(f) In fiscal year 2009, forty per cent;

(0) In fiscal year 2010, thirty per cent;

(h) In fiscal year 2011, twenty per cent;

(i) In fiscal year 2012, ten per cent.

After fiscal year 2012, no paynents shall be nade under

division (G (1) of this section.

(H (1) On or before the fifteenth day of April each year, the
county treasurer shall settle with the county auditor for al
manuf act ured hone taxes that the county treasurer has collected on
t he manufactured home tax duplicate at the tinme of making the

settl enent.

(2) On or before the fifteenth day of Septenber each year,
the county treasurer shall settle with the county auditor for al
renai ni ng manuf actured hone taxes that the county treasurer has
coll ected on the manufactured honme tax duplicate at the tinme of

maki ng the settl enent.

(3) If the time for paynent of such taxes is extended under
section 4503. 06 of the Revised Code, the time for making the
settlenment as prescribed by divisions (H (1) and (2) of this

section is extended for a |like period of tine.

Sec. 323.01. Except as otherwi se provided, as used in Chapter
323. of the Revised Code:

(A) "Subdivision" means any county, township, schoo

district, or municipal corporation.
(B) "Municipal corporation" includes charter nunicipalities.

(C "Taxes" nmeans the total amount of all charges agai nst an
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entry appearing on a tax list and the duplicate thereof that was
prepared and certified in accordance with section 319.28 of the
Revi sed Code, including taxes |evied against real estate; taxes on
property whose value is certified pursuant to section 5727.23 of
the Revi sed Code; recoupnent charges applied pursuant to section
5713. 35 of the Revised Code; all assessnents; penalties and

i nterest charged pursuant to section 323.121 of the Revised Code;
charges added pursuant to section 319.35 of the Revised Code; and
all of such charges which remain unpaid from any previous tax

year.

(D "Current taxes" nmeans all taxes charged agai nst an entry
on the general tax list and duplicate of real and public utility
property that have not appeared on such |list and duplicate for any
prior tax year and any penalty thereon charged by division (A of
section 323.121 of the Revised Code. Current taxes, whether or not
they have been certified delinquent, becone delinquent taxes if
they remain unpaid after the |ast day prescribed for paynent of

the second installnent of current taxes w thout penalty.
(E) "Delinquent taxes" neans:

(1) Any taxes charged against an entry on the general tax
list and duplicate of real and public utility property that were
charged against an entry on such |ist and duplicate for a prior
tax year and any penalties and interest charged agai nst such

t axes.

(2) Any current taxes charged on the general tax list and
duplicate of real and public utility property that remain unpaid
after the last day prescribed for paynent of the second
install ment of such taxes wi thout penalty, whether or not they
have been certified delinquent, and any penalties and interest

charged agai nst such taxes.

(F) "Current tax year" neans, with respect to particular
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taxes, the calendar year in which the first installnent of taxes
is due prior to any extension granted under section 323.17 of the
Revi sed Code.

(G "Liquidated clainm neans:

(1) Any sum of noney due and payable, upon a witten
contractual obligation executed between the subdivision and the
taxpayer, but excluding any anmount due on general and speci al

assessnent bonds and notes;

(2) Any sum of noney due and payable, for disability

financial assistance or disability medical assistance provided

under Chapter 5115. of the Revised Code that is furnished to or in
behal f of a subdivision, provided that such claimis recogni zed by
a resolution or ordinance of the |legislative body of such

subdi vi si on

(3) Any sum of noney advanced and paid to or received and
used by a subdivision, pursuant to a resolution or ordinance of
such subdivision or its predecessor in interest, and the nora
obligation to repay which sum when in funds, shall be recognized

by resolution or ordinance by the subdivision.

Sec. 323.13. Except as provided in section 323.134 of the
Revi sed Code, imedi ately upon receipt of any tax duplicate from
the county auditor, but not |ess than twenty days prior to the
| ast date on which the first one-half taxes nay be paid w thout
penalty as prescribed in section 323.12 or 323.17 of the Revised
Code, the county treasurer shall cause to be prepared and mail ed
or delivered to each person charged on such duplicate with taxes
or to an agent designated by such person, the tax bill prescribed
by the comm ssioner of tax equalization under section 323.131 of
the Revised Code. When taxes are paid by installnents, the county
treasurer shall mail or deliver to each person charged on such

duplicate or the agent designated by such person, a second tax
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bill showi ng the anmobunt due at the tinme of the second tax

coll ection. The second half tax bill shall be mailed or delivered
at least twenty days prior to the close of the second half tax

col l ection period.

After delivery of the delinquent |and duplicate as prescribed
in section 5721.011 of the Revised Code, the county treasurer may
prepare and mail to each person in whose nane property therein is
listed an additional tax bill showing the total anmount of
del i nquent taxes appearing on such duplicate against such
property. The tax bill shall include a notice that the interest
charge prescribed by division (B) of section 323.121 of the

Revi sed Code has begun to accrue.

A change in the mailing address of any tax bill shall be nmade

inwiting to the county treasurer.

Upon certification by the county auditor of the apportionnent
of taxes following the transfer of a part of a tract or |ot of
real estate, and upon request by the owner of any transferred or
remai ning part of such tract or parcel, the treasurer shall cause
to be prepared and mailed or delivered to such owner a tax bil

for the taxes allocated to his the owner's part, together with the

penalties, interest, and other charges.

Failure to receive any bill required by this section does not
excuse failure or delay to pay any taxes shown on such bill or,
except as provided in division {A-(B)(1) of section 5715.39 of the
Revi sed Code, avoid any penalty, interest, or charge for such

del ay.

Sec. 325.31. (A) On the first business day of each nonth, and
at the end of the officer's termof office, each officer naned in
section 325.27 of the Revised Code shall pay into the county
treasury, to the credit of the general county fund, on the warrant

of the county auditor, all fees, costs, penalties, percentages,
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al | onances, and perquisites collected by the officer's office
during the preceding nonth or part thereof for official services,
except the fees allowed the county auditor by division (B) of
section 319.54 of the Revised Code, which shall be paid into the
county treasury to the credit of the real estate assessnment fund

her eby created.

(B) Moneys to the credit of the real estate assessment fund
may be expended, upon appropriation by the board of county

comm ssioners, for the purpose of defraying the one or nore of the

foll owi ng:

(1) The cost incurred by the county auditor in assessing real
estate pursuant to Chapter 5713. of the Revised Code and
manuf act ured and nobil e hones pursuant to Chapter 4503. of the
Revi sed Code—and—at;

(2) At the county auditor's discretion, costs and expenses

incurred by the county auditor in preparing the list of real and

public utility property, in admnistering laws related to the

taxation of real property and the | evying of special assessnents

on real property, including adm nistering reductions under
Chapters 319. and 323. and section 4503. 065 of the Revised Code,

and to support assessnents of real property in any adninistrative

or judicial proceeding;

(3) At the county auditor's discretion, the expenses incurred

by the county board of revision under Chapter 5715. of the Revised
Code—Any.

(4) At the county auditor's discretion, the expenses incurred

by the county auditor for geographic infornmation systens. nmpping

prograns, and technol ogi cal advances in those or simlar systens

or _prograns;

(5) At the county auditor's discretion, expenses incurred by

the county auditor in conpiling the general tax list of tangible
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personal property and adm ni stering tangi bl e personal property
t axes under Chapters 5711. and 5719. of the Revised Code;

(6) At the county auditor's discretion, costs, expenses, and

fees incurred by the county auditor in the adm nistration of

estate taxes under Chapter 5731. of the Revised Code.

Any expenditures made fromthe real estate assessnent fund
shall conply with rules that the tax conm ssioner adopts under
division (O of section 5703.05 of the Revised Code. Those rul es
shall include a requirenment that a copy of any appraisal plans,
progress of work reports, contracts, or other docunents required
to be filed with the tax conm ssioner shall be filed also with the

board of county commi ssi oners.

The board of county comm ssioners shall not transfer noneys
required to be deposited in the real estate assessnment fund to any
other fund. Follow ng an assessnent of real property pursuant to
Chapter 5713. of the Revised Code, or an assessnent of a
manuf act ured or nobil e hone pursuant to Chapter 4503. of the
Revi sed Code, any nmpbneys not expended for the purpose of defraying
the cost incurred in assessing real estate or manufactured or
nmobi | e homes or for the purpose of defraying the expenses efthe

counrty—board—of—+evi-sion described in divisions (B)(2), (3), (4),

(5), and (6) of this section, and thereby remaining to the credit

of the real estate assessnent fund, shall be apportioned ratably
and distributed to those taxing authorities that contributed to
the fund. However, no such distribution shall be nade if the

anmount of such unexpended noneys remaining to the credit of the

real estate assessnent fund does not exceed five thousand doll ars.

(C None of the officers named in section 325.27 of the
Revi sed Code shall collect any fees fromthe county. Each of such
officers shall, at the end of each cal endar year, nake and file a
sworn statenent with the board of county conmi ssioners of all such

fees, costs, penalties, percentages, allowances, and perquisites
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whi ch have been due in the officer's office and unpaid for nore
than one year prior to the date such statenent is required to be

made.

Sec. 329.03. (A As used in this section:

(1) "Applicant” or "recipient" means an applicant for or
participant in the Chio works first program established under
Chapter 5107. of the Revised Code or an applicant for or recipient
of disability financial assistance under Chapter 5115. of the
Revi sed Code.

(2) "Voluntary direct deposit" neans a system established
pursuant to this section under which cash assistance paynents to
reci pients who agree to direct deposit are made by direct deposit
by electronic transfer to an account in a financial institution

desi gnated under this section.

(3) "Mandatory direct deposit" neans a system established
pursuant to this section under which cash assistance paynents to
all participants in the Chio works first program or recipients of
disability financial assistance, other than those exenpt under
division (E) of this section, are nmade by direct deposit by
el ectronic transfer to an account in a financial institution

desi gnated under this section.

(B) A board of county conmi ssioners nay by adoption of a
resolution require the county departnent of job and family
services to establish a direct deposit systemfor distributing
cash assi stance paynents under Chio works first, disability
financi al assistance, or both, unless the director of job and
famly services has provided for those paynents to be made by
el ectronic benefit transfer pursuant to section 5101.33 of the
Revi sed Code. Voluntary or mandatory direct deposit may be applied
to either of the programs. The resolution shall specify for each

program for which direct deposit is to be established whether
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direct deposit is voluntary or nandatory. The board may require
the departnment to change or ternminate direct deposit by adopting a
resolution to change or termnate it. Wthin ninety days after
adopting a resolution under this division, the board shall certify
one copy of the resolution to the director of job and famly
services and one copy to the office of budget and managenent. The
director of job and famly services nay adopt rul es governing
establ i shment of direct deposit by county departnents of job and

famly services.

The county department of job and fanily services shal
determ ne what type of account will be used for direct deposit and
negotiate with financial institutions to determ ne the charges, if
any, to be inposed by a financial institution for establishing and
mai nt ai ni ng such accounts. Under voluntary direct deposit, the
county departnment of job and fam |y services may pay all charges
i mposed by a financial institution for establishing and
mai nt ai ni ng an account in which direct deposits are made for a
reci pi ent. Under nandatory direct deposit, the county departnent
of job and family services shall pay all charges inposed by a
financial institution for establishing and maintaining such an
account. No financial institution shall inpose any charge for such
an account that the institution does not inpose on its other
custoners for the sane type of account. Direct deposit does not
af fect the exenption of Chio works first and disability financial
assi stance from attachnent, garnishnent, or other |ike process
af forded by sections 5107.75 and 53350+ 5115. 06 of the Revised
Code.

(C© The county departnent of job and famly services shall,
wWithin sixty days after a resolution requiring the establishnent
of direct deposit is adopted, establish procedures governing

di rect deposit.

Wthin one hundred ei ghty days after the resolution is
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adopt ed, the county departnment shall:

(1) Informeach applicant or recipient of the procedures
governing direct deposit, including in the case of voluntary
di rect deposit those that prescribe the conditions under which a

reci pient may change from one net hod of paynment to another

(2) Qotain fromeach applicant or recipient an authorization
formto designate a financial institution equipped for and
aut hori zed by |aw to accept direct deposits by electronic transfer
and the account into which the applicant or recipient wi shes the
paynments to be nmade, or in the case of voluntary direct deposit
states the applicant's or recipient's election to receive such

paynents in the formof a paper warrant.

The department may require a recipient to conmplete a new

aut hori zati on form whenever the departnent considers it necessary.

A recipient's designation of a financial institution and
account shall remain in effect until withdrawn in witing or
di shonored by the financial institution, except that no change nay
be nmade in the authorization formuntil the next eligibility
redetermination of the recipient unless the departnent feels that

good grounds exist for an earlier change.

(D) An applicant or recipient without an account who either
agrees or is required to receive paynents by direct deposit shal
have ten days after receiving the authorization formto designate
an account suitable for direct deposit. If within the required
time the applicant or recipient does not nake the designation or
requests that the departnment make the designation, the departnent
shal | designate a financial institution and help the recipient to

open an account.

(E) At the tine of giving an applicant or recipient the
aut hori zation form the county departnent of job and fanmily

services of a county with mandatory direct deposit shall inform
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each applicant or recipient of the basis for exenption and the

right to request exenption fromdirect deposit.

Under nandatory direct deposit, an applicant or recipient who
wi shes to receive paynents in the formof a paper warrant shal
record on the authorization forma request for exenption under

this division and the basis for the exenption.

The departnent shall exenpt from mandatory direct deposit any

reci pient who requests exenption and is any of the follow ng:
(1) Over age sixty-five;
(2) Blind or disabled;

(3) Likely, in the judgnent of the departnent, to be caused

personal hardship by direct deposit.

A recipient granted an exenption under this division shall
recei ve paynents for which the recipient is eligible in the form

of paper warrants.

(F) The county departnent of job and famly services shal
bear the full cost of the anpbunt of any replacenent warrant issued
to a recipient for whoman authorization formas provided in this
section has not been obtained within one hundred eighty days after
the later of the date the board of county commi ssioners adopts a
resolution requiring paynments of financial assistance by direct
deposit to accounts of recipients of Chio works first or
disability financial assistance or the date the recipient made
application for assistance, and shall not be reinbursed by the
state for any part of the cost. Thereafter, the county depart nent
of job and famly services shall continue to bear the full cost of
each replacenent warrant issued until the board of county
comri ssioners requires the county departnment of job and famly
services to obtain fromeach such recipient the authorization

forms as provided in this section.

Page 296

9174
9175

9176
9177
9178
9179

9180
9181

9182
9183

9184
9185

9186
9187
9188

9189
9190
9191
9192
9193
9194
9195
9196
9197
9198
9199
9200
9201
9202
9203



Am. Sub. H. B. No. 95
As Passed by the Senate

Sec. 329.04. (A The county departnent of job and fanmily
servi ces shall have, exercise, and performthe follow ng powers

and duti es:

(1) Performany duties assigned by the state departnent of
job and fam |y services regarding the provision of public fanmly
services, including the provision of the follow ng services to
prevent or reduce econonic or personal dependency and to

strengthen famly life:

(a) Services authorized by a Title |IV-A program as defined
in section 5101.80 of the Revised Code;

(b) Social services authorized by Title XX of the "Social
Security Act" and provided for by section 5101.46 of the Revised
Code;

(c) If the county departnent is designated as the child
support enforcenment agency, services authorized by Title |IV-D of
the "Social Security Act" and provided for by Chapter 3125. of the
Revi sed Code. The county departnment nay performthe services
itself or contract with other governnent entities, and, pursuant
to division (C) of section 2301.35 and section 2301.42 of the
Revi sed Code, private entities, to performthe Title IV-D

servi ces.

(2) Administer disability financial assistance under—Chapter
5115 of the Revised Code, as required by the state departnent of

job and fam |y services under section 5115.03 of the Revised Code;

(3) Administer disability nedical assistance, as required by

the state departnment of job and fanmily services under section
5115. 13 of the Revi sed Code;

3>(4) Admi nister burials insofar as the adninistration of
burials was, prior to Septenber 12, 1947, inposed upon the board

of county conmissioners and if otherwi se required by state | aw,
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{4)3(5) Cooperate with state and federal authorities in any
matter relating to fanily services and to act as the agent of such

aut horities;

53(6) Submit an annual account of its work and expenses to
the board of county commi ssioners and to the state departnent of

job and fam |y services at the close of each fiscal year

6)(7) Exercise any powers and duties relating to famly
services duties or workforce devel opnent activities inmposed upon
the county departnent of job and family services by |aw, by
resol ution of the board of county conmi ssioners, or by order of
t he governor, when authorized by |aw, to neet energencies during

war or peace;

A-(8) Determine the eligibility for nedical assistance of

reci pients of aid under Title XVl of the "Social Security Act";

£83(9) If assigned by the state director of job and famly
services under section 5101.515 of the Revised Code, determ ne
applicants' eligibility for health assistance under the children's

heal th i nsurance program part |1

£9-(10) Enter into a plan of cooperation with the board of
county commi ssioners under section 307.983, consult with the board
in the devel opment of the transportati on work plan devel oped under
section 307.985, establish with the board procedures under section
307.986 for providing services to children whose fanmilies relocate
frequently, and conmply with the contracts the board enters into
under sections 307.981 and 307.982 of the Revised Code that affect

the county departnent;

163(11) For the purpose of conplying with a parthership
fiscal agreenent the board of county conm ssioners enters into
under section 307.98 of the Revised Code, exercise the powers and
performthe duties the partnership fiscal agreenment assigns to the

county departnent;
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+5-(12) If the county departnent is desighated as the
wor kf orce devel opnent agency, provide the workforce devel opnent
activities specified in the contract required by section 330.05 of
t he Revi sed Code.

(B) The powers and duties of a county departnent of job and
fam |y services are, and shall be exercised and perfornmed, under
the control and direction of the board of county comm ssioners.
The board may assign to the county departnent any power or duty of
the board regarding fam |y services duties and workforce
devel oprment activities. If the new power or duty necessitates the
state departnment of job and family services changing its federa
cost allocation plan, the county departnent may not inplenent the
power or duty unless the United States departnment of health and

human servi ces approves the changes.

Sec. 329.05. The county departnment of job and fanily services
may adm ni ster or assist in admnistering any state or | ocal
famly services aectivity duty in addition to those nentioned in
section 329.04 of the Revised Code, supported wholly or in part by
public funds from any source provided by agreenent between the
board of county conmm ssioners and the officer, departnent, board,
or agency in which the adm nistration of such activity is vested.
Such officer, departnent, board, or agency may enter into such
agreenent and confer upon the county departnment of job and fanily
services, to the extent and in particulars specified in the
agreenent, the performance of any duties and the exercise of any
powers inposed upon or vested in such officer, board, departnent,
or agency, with respect to the adm nistration of such activity.
Such agreenment shall be in the formof a resolution of the board
of county comm ssioners, accepted in witing by the other party to
the agreenent, and filed in the office of the county auditor, and

when so filed, shall have the effect of transferring the exercise
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of the powers and duties to which the agreenment rel ates and shal
exenpt the other party fromall further responsibility for the
exerci se of the powers and duties so transferred, during the life

of the agreenent.

Such agreenent shall be coordinated and not conflict with a
partnership fiscal agreement entered into under section 307.98, a
contract entered into under section 307.981 or 307.982, a plan of
cooperation entered into under section 307.983, a regional plan of
cooperation entered into under section 307.984, a transportation
wor k pl an devel oped under section 307.985, or procedures for
provi ding services to children whose famlies relocate frequently
est abl i shed under section 307.986 of the Revised Code. It may be
revoked at the option of either party, by a resolution or order of
the revoking party filed in the office of the auditor. Such
revocation shall becone effective at the end of the fiscal year
occurring at least six nmonths following the filing of the
resolution or order. In the absence of such an express revocation

so filed, the agreenent shall continue indefinitely.

This section does not pernmit a county department of job and
fam |y services to manage or control hospitals, humane societies,
detention facilities, jails or probation departnents of courts, or

vet erans service conm SSi ons.

Sec. 329.051. The county departnent of job and fanmily
services shall make voter registration applications as prescribed
by the secretary of state under section 3503.10 of the Revised
Code avail able to persons who are applying for, receiving

assi stance from or participating in any of the foll ow ng:

(A) The disability financial assistance program established
under Chapter 5115. of the Revised Code;

(B) The disability medical assistance program established
under Chapter 5115. of the Revi sed Code;
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(©) The nedical assistance program established under Chapter
5111. of the Revi sed Code;

{S-(D) The Onio works first program established under Chapter
5107. of the Revised Code;

{B-(E) The prevention, retention, and contingency program
est abli shed under Chapter 5108. of the Revised Code.

Sec. 329.06. (A) Except as provided in division (C of this
section and section 6301.08 of the Revised Code, the board of
county comi ssioners shall establish a county fanily services
pl anning conm ttee. The board shall appoint a nmenber to represent
the county departnent of job and fam |y services; an enployee in
the classified civil service of the county departnent of job and
famly services, if there are any such enpl oyees; and a nenber to
represent the public. The board shall appoint other individuals to
the comittee in such a manner that the comittee's nenbership is
broadly representative of the groups of individuals and the public
and private entities that have an interest in the famly services
provided in the county. The board shall make appointnents in a
manner that reflects the ethnic and racial conposition of the
county. The followi ng groups and entities nay be represented on

the committee:
(1) Consuners of fanily services;
(2) The public children services agency;
(3) The child support enforcenent agency;
(4) The county family and children first council;
(5) Public and private colleges and universities;

(6) Public entities that provide fam ly services, including
boards of health, boards of education, the county board of nenta

retardati on and devel opnental disabilities, and the board of
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al cohol, drug addiction, and nental health services that serves

the county;

(7) Private nonprofit and for-profit entities that provide
fam |y services in the county or that advocate for consuners of
famly services in the county, including entities that provide

services to or advocate for victins of domestic violence;
(8) Labor organizations;

(9) Any other group or entity that has an interest in the
famly services provided in the county, including groups or
entities that represent any of the county's business, urban, and

rural sectors.

(B) The county fam ly services planning commttee shall do

all of the follow ng:

(1) Serve as an advisory body to the board of county
conmi ssioners with regard to the famly services provided in the
county, including assistance under Chapters 5107. and 5108. of the
Revi sed Code, publicly funded child day-care under Chapter 5104.
of the Revised Code, and social services provided under section
5101. 46 of the Revised Code;

(2) At least once a year, review and anal yze the county
departnent of job and famly services' inplenentation of the
prograns established under Chapters 5107. and 5108. of the Revised
Code. Inits review, the commttee shall use informati on avail abl e

toit to examne all of the follow ng:

(a) Return of assistance groups to participation in either

program after ceasing to participate;
(b) Teen pregnancy rates anong the prograns' participants;

(c) The other types of assistance the progranms' participants
recei ve, including nedical assistance under Chapter 5111. of the

Revi sed Code, publicly funded child day-care under Chapter 5104.
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of the Revised Code, food stanp benefits under section 5101. 54 of
the Revised Code, and energy assistance under Chapter 5117. of the
Revi sed Code;

(d) Gther issues the conmittee considers appropriate.

The committee shall nake recommendations to the board of
county commi ssioners and county departnment of job and famly

services regarding the committee's findings.

(3)

4> Conduct public hearings on proposed county profiles for
the provision of social services under section 5101.46 of the
Revi sed Code;

53(4) At the request of the board, nake recommendati ons and
provi de assistance regarding the famly services provided in the

county;

63(5) At any other time the comittee considers appropriate,
consult with the board and nmake recomendati ons regarding the
fam |y services provided in the county. The comm ttee's

recomrendati ons may address the foll ow ng:

(a) Inplenentation and administration of fanmly service

progr ans;

(b) Use of federal, state, and local funds avail able for

fam ly service prograrns;

(c) Establishment of goals to be achieved by famly service

pr ogr ans;
(d) Evaluation of the outcomes of famly service prograns;

(e) Any other matter the board considers relevant to the

provision of famly services.

Page 303

9386
9387
9388

9389

9390
9391
9392

9393
9394
9395
9396

9397
9398
9399

9400
9401
9402

9403
9404
9405
9406

9407
9408

9409
9410

9411
9412

9413

9414
9415



Am. Sub. H. B. No. 95
As Passed by the Senate

(O If there is a committee in existence in a county on
Cct ober 1, 1997, that the board of county conmi ssioners deternines
is capable of fulfilling the responsibilities of a county famly
services planning commttee, the board nay designate the conmttee
as the county's famly services planning cormittee and the

conm ttee shall serve in that capacity.

Sec. 340.021. (A In an alcohol, drug addiction, and nental
health service district conprised of a county with a popul ati on of
two hundred fifty thousand or nore on theeffective dateof this
section October 10, 1989, the board of county comi ssioners shall,
within thirty days of the—effeective—date—ofthis—seetion October

10, 1989, establish an al cohol and drug addiction services board

as the entity responsible for providing al cohol and drug addiction
services in the county, unless, prior to that date, the board
adopts a resolution providing that the entity responsible for
providing the services is a board of al cohol, drug addiction, and
nental health services. |If the board of county conm ssioners

est abl i shes an al cohol and drug addiction services board, the
community nental health board established under former section
340.02 of the Revised Code shall serve as the entity responsible
for providing nmental health services in the county. A comunity
nmental health board has all the powers, duties, and obligations of
a board of alcohol, drug addiction, and nmental health services
with regard to nental health services. An al cohol and drug

addi ction services board has all the powers, duties, and
obligations of a board of al cohol, drug addiction, and nental
health services with regard to al cohol and drug addiction
services. Any provision of the Revised Code that refers to a board
of al cohol, drug addiction, and nental health services with regard
to mental health services also refers to a conmunity nental health
board and any provision that refers to a board of al cohol, drug

addi ction, and nmental health services with regard to al cohol and
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drug addiction services also refers to an al cohol and drug

addi cti on servi ces board.

An al cohol and drug addiction services board shall consist of
ei ght een nmenbers, six of whom shall be appointed by the director
of al cohol and drug addiction services and twelve of whom shall be
appoi nted by the board of county conmi ssioners. O the nmenbers
appoi nted by the director, one shall be a person who has received
or is receiving services for alcohol or drug addiction, one shal
be a parent or relative of such a person, one shall be a
professional in the field of al cohol or drug addiction services,
and one shall be an advocate for persons receiving treatnment for
al cohol or drug addiction. The nenbership of the board shall, as
nearly as possible, reflect the conposition of the popul ati on of
the service district as to race and sex. Menbers shall be
residents of the service district and shall be interested in
al cohol and drug addiction services. Requirenents for nmenbership,

i ncludi ng prohibitions against certain fanmly and busi ness
rel ationships, and terms of office shall be the same as those for
menbers of boards of al cohol, drug addiction, and nental health

servi ces.

B> A conmunity nental health board shall consist of eighteen
menbers, six of whom shall be appointed by the director of nenta
health and twel ve of whom shall be appointed by the board of
county commi ssioners. OF the nenbers appointed by the director,
one shall be a person who has received or is receiving nmenta
heal th services, one shall be a parent or relative of such a
person, one shall be a psychiatrist or a physician, and one shal
be a nmental health professional. The nenbership of the board as
nearly as possible shall reflect the conposition of the popul ation
of the service district as to race and sex. Menmbers shall be
residents of the service district and shall be interested in

mental health services. Requirenments for nenbership, including
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prohi bitions against certain famly and busi ness rel ationshi ps,
and terms of office shall be the sane as those for nenbers of

boards of al cohol, drug addiction, and nental health services.

(B) If a board of county conm ssioners subject to division

(A) of this section did not adopt a resolution providing for a

board of al cohol., drug addiction, and nental health services, the

board of county comr ssioners may adopt a resolution providing for

such a board, subject to both of the follow ng:

(1) The resolution shall be adopted not |later than January 1,

2004.

(2) Before adopting the resolution, the board of county

conmi ssioners shall provide notice of the proposed resolution to

the al cohol and drug services board and the community nental

heal th board and shall provide both boards an opportunity to

comment _on the proposed resol ution

Sec. 340.03. (A) Subject to rules issued by the director of
mental health after consultation with relevant constituencies as
requi red by division (A)(11) of section 5119.06 of the Revised
Code, with regard to nmental health services, the board of al cohol

drug addiction, and nental health services shall:

(1) Serve as the comrunity mental health planning agency for
the county or counties under its jurisdiction, and in so doing it

shal | :

(a) Evaluate the need for facilities and comunity nental

heal th servi ces;

(b) I'n cooperation with other |ocal and regional planning and
funding bodies and with relevant ethnic organi zati ons, assess the
comrunity mental health needs, set priorities, and devel op pl ans
for the operation of facilities and comrunity nmental health

servi ces;
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(c) In accordance with guidelines issued by the director of
mental health after consultation with board representatives,
devel op and subnit to the departnment of nmental health, no |ater
than six nonths prior to the conclusion of the fiscal year in
whi ch the board's current plan is scheduled to expire, a comunity
mental health plan listing conmunity nental heal th needs,

i ncluding the needs of all residents of the district now residing
in state nmental institutions and severely nentally di sabled
adults, children, and adol escents; all children subject to a
determ nati on nade pursuant to section 121.38 of the Revi sed Code;
and all the facilities and conmunity nental health services that
are or will be in operation or provided during the period for
which the plan will be in operation in the service district to

nmeet such needs.

The plan shall include, but not be linited to, a statenent of
whi ch of the services listed in section 340.09 of the Revised Code
the board intends to provide or purchase, an explanation of how
the board intends to make any paynents that it nay be required to
pay under section 5119.62 of the Revised Code, a statenent of the
i npatient and community-based services the board proposes that the
departnent operate, an assessnent of the nunber and types of
residential facilities needed, and such other infornmation as the
department requests, and a budget for nobneys the board expects to
receive. The board shall also submit an allocation request for
state and federal funds. Wthin sixty days after the departnment's
determ nation that the plan and all ocation request are conplete,
the departnment shall approve or disapprove the plan and request,
in whole or in part, according to the criteria devel oped pursuant
to section 5119.61 of the Revised Code. The departnent's statenent
of approval or disapproval shall specify the inpatient and the
comuni ty- based services that the departnment will operate for the

board. Eligibility for financial support shall be contingent upon
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an approved plan or relevant part of a plan.

If the director disapproves all or part of any plan, the
director shall informthe board of the reasons for the di sapproval
and of the criteria that nust be net before the plan nmay be
approved. The director shall provide the board an opportunity to
present its case on behalf of the plan. The director shall give
the board a reasonable tinme in which to neet the criteria, and
shall offer the board technical assistance to help it neet the

criteri a.

If the approval of a plan remains in dispute thirty days
prior to the conclusion of the fiscal year in which the board's
current plan is scheduled to expire, the board or the director nay
request that the dispute be submitted to a nmutually agreed upon
third-party nediator with the cost to be shared by the board and
the departnent. The medi ator shall issue to the board and the
department recommendations for resolution of the dispute. Prior to
the conclusion of the fiscal year in which the current plan is
schedul ed to expire, the director, taking into consideration the
recommendati ons of the nediator, shall make a final determination

and approve or disapprove the plan, in whole or in part.

If a board determines that it is necessary to anend a plan or
an allocation request that has been approved under division
(A (1) (c) of this section, the board shall submt a proposed
anendnment to the director. The director nmay approve or di sapprove
all or part of the amendnent. |If the director does not approve al
or part of the anmendnent within thirty days after it is subnitted,
t he amendnent or part of it shall be considered to have been
approved. The director shall informthe board of the reasons for
di sapproval of all or part of an anendnent and of the criteria
that nmust be net before the anmendnent may be approved. The
director shall provide the board an opportunity to present its

case on behalf of the amendnent. The director shall give the board
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a reasonable tinme in which to neet the criteria, and shall offer

the board technical assistance to help it neet the criteria.

The board shall inplenment the plan approved by the

depart nent .

(d) Receive, conmpile, and transmt to the departnent of

mental health applications for state reinbursenent;

(e) Pronote, arrange, and inplenent working agreenents with
soci al agencies, both public and private, and with judici al

agenci es.

(2) Investigate, or request another agency to investigate,
any conpl aint allegi ng abuse or negl ect of any person receiving
services froma comunity nental health agency as defined in
section 5122. 01 of the Revised Code, or froma residential
facility licensed under section 5119.22 of the Revised Code. I|f

the investigation substantiates the charge of abuse or neglect,

the board shall take whatever action it deternmines is necessary to

correct the situation, including notification of the appropriate
authorities. Upon request, the board shall provide information

about such investigations to the departnent.

(3) For the purpose of section 5119.611 of the Revi sed Code,
cooperate with the director of nental health in visiting and
eval uati ng whether the services of a comunity nental health
agency satisfy the certification standards established by rules

adopt ed under that section

(4) In accordance with criteria established under division
(G of section 5119.61 of the Revised Code, review and eval uate
the quality, effectiveness, and efficiency of services provided
through its community nmental health plan and submt its findings

and recommendati ons to the departnent of nental health;

(5) In accordance with section 5119.22 of the Revised Code,

review applications for residential facility |icenses and
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reconmend to the departnent of mental health approval or

di sapproval of applications;

(6) Audit, in accordance with rules adopted by the auditor of
state pursuant to section 117.20 of the Revised Code, at |east
annual ly all prograns and services provided under contract with
the board. In so doing, the board may contract for or enploy the
services of private auditors. A copy of the fiscal audit report
shall be provided to the director of nental health, the auditor of
state, and the county auditor of each county in the board's

district.

(7) Recruit and pronote |ocal financial support for nenta

health progranms from private and public sources;

(8)(a) Enter into contracts with public and private
facilities for the operation of facility services included in the
board's community nental health plan and enter into contracts with
public and private conmunity nental health agencies for the
provi sion of community nental health services listed in section
340. 09 of the Revised Code and included in the board' s conmunity
mental health plan. Contracts with comunity nmental health
agenci es are subject to section 5119.611 of the Revised Code.
Section 307.86 of the Revised Code does not apply to contracts
entered into under this division. In contracting with a comunity
nmental health agency, a board shall consider the cost
ef fectiveness of services provided by that agency and the quality
and continuity of care, and may revi ew cost el enments, including
salary costs, of the services to be provided. A utilization review
process shall be established as part of the contract for services
entered into between a board and a community nental health agency.
The board may establish this process in a way that is npst
effective and efficient in neeting |ocal needs. In the case of a
contract with a community nmental health facility deseribed, as
defined in dindsion{B)of section 5111.022 of the Revised Code,_
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to provide services established by listed in division A-(B) of

that section, the contract shall provide for the facility to be
paid in accordance with the contract entered into between the
departnments of job and fanmily services and nental heal th under
division{E)rof that section 5111.91 of the Revised Code and any
rul es adopted under division (A) of section 5119.61 of the Revised
Code.

If either the board or a facility or community nental health
agency with which the board contracts under division (A)(8)(a) of
this section proposes not to renew the contract or proposes
substantial changes in contract terns, the other party shall be
given witten notice at |east one hundred twenty days before the
expiration date of the contract. During the first sixty days of
this one hundred twenty-day period, both parties shall attenpt to
resol ve any di spute through good faith coll aboration and
negotiation in order to continue to provide services to persons in
need. If the dispute has not been resol ved sixty days before the
expiration date of the contract, either party nay notify the
department of nental health of the unresolved dispute. The
director may require both parties to submt the dispute to a third
party with the cost to be shared by the board and the facility or
community nental health agency. The third party shall issue to the
board, the facility or agency, and the departnent recomendati ons
on how the dispute may be resolved twenty days prior to the
expiration date of the contract, unless both parties agree to a
time extension. The director shall adopt rules establishing the

procedures of this dispute resolution process.

(b) Wth the prior approval of the director of mental health,
a board may operate a facility or provide a conmunity nenta
health service as follows, if there is no other qualified private
or public facility or community nmental health agency that is

i medi ately available and willing to operate such a facility or
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provi de the service:

(i) I'n an emergency situation, any board nmay operate a
facility or provide a conmunity nental health service in order to

provi de essential services for the duration of the energency;

(ii) I'n a service district with a population of at |east one
hundred thousand but |ess than five hundred thousand, a board may
operate a facility or provide a community nmental health service

for no | onger than one year

(iii) In a service district with a popul ation of |ess than
one hundred thousand, a board nmay operate a facility or provide a
community nmental health service for no | onger than one year
except that such a board may operate a facility or provide a
community nmental health service for nore than one year with the
pri or approval of the director and the prior approval of the board
of county conmissioners, or of a majority of the boards of county

commi ssioners if the district is a joint-county district.

The director shall not give a board approval to operate a
facility or provide a conmmunity nmental health service under
division (A (8)(b)(ii) or (iii) of this section unless the
director determines that it is not feasible to have the departnent

operate the facility or provide the service.

The director shall not give a board approval to operate a
facility or provide a conmunity nental health service under
division (A)(8)(b)(iii) of this section unless the director
determ nes that the board will provide greater admnistrative
ef ficiency and nore or better services than would be available if
the board contracted with a private or public facility or

comrunity mental health agency.

The director shall not give a board approval to operate a
facility previously operated by a person or other governnent

entity unless the board has established to the director's
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satisfaction that the person or other governnment entity cannot
effectively operate the facility or that the person or other
governnent entity has requested the board to take over operation
of the facility. The director shall not give a board approval to
provide a community nmental health service previously provided by a
communi ty nental health agency unless the board has established to
the director's satisfaction that the agency cannot effectively
provide the service or that the agency has requested the board

take over providing the service.

The director shall review and evaluate a board's operation of
a facility and provision of community nmental health service under
di vision (A)(8)(b) of this section

Nothing in division (A)(8)(b) of this section authorizes a
board to adm nister or direct the daily operation of any facility
or comunity nmental health agency, but a facility or agency may
contract with a board to receive adm nistrative services or staff
direction fromthe board under the direction of the governing body

of the facility or agency.

(9) Approve fee schedul es and rel ated charges or adopt a unit
cost schedul e or other methods of paynent for contract services
provi ded by comrunity nmental health agencies in accordance with
gui del i nes issued by the departnent as necessary to conply with

state and federal |aws pertaining to financial assistance;

(10) Subnmit to the director and the county comm ssioners of
the county or counties served by the board, and nmake available to
the public, an annual report of the programs under the

jurisdiction of the board, including a fiscal accounting;

(11) Establish, to the extent resources are available, a
comruni ty support system which provides for treatnent, support,
and rehabilitation services and opportunities. The essenti al

el enents of the systeminclude, but are not limted to, the
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foll owi ng conponents in accordance with section 5119.06 of the
Revi sed Code:

(a) To locate persons in need of nental health services to

i nformthem of avail abl e services and benefits nmechani sns;

(b) Assistance for clients to obtain services necessary to
nmeet basi c human needs for food, clothing, shelter, nedical care,

personal safety, and incone;

(c) Mental health care, including, but not linmted to,
outpatient, partial hospitalization, and, where appropriate,

i npatient care;
(d) Emergency services and crisis intervention;

(e) Assistance for clients to obtain vocational services and

opportunities for jobs;

(f) The provision of services designed to devel op social,

communi ty, and personal living skills;

(g) Access to a wide range of housing and the provision of

residential treatnent and support;

(h) Support, assistance, consultation, and education for
fam lies, friends, consuners of nental health services, and

ot hers;

(i) Recognition and encouragenment of famlies, friends,
nei ghbor hood networks, especially networks that include racial and
ethnic mnorities, churches, conmunity organizations, and
nmeani ngf ul enpl oynent as natural supports for consuners of nenta

heal th servi ces;

(j) Gievance procedures and protection of the rights of

consuners of nental health services;

(k) Case managenent, which includes continual individualized
assi stance and advocacy to ensure that needed services are offered

and procured.
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(12) Designate the treatnent program agency, or facility for
each person involuntarily committed to the board pursuant to
Chapter 5122. of the Revised Code and authorize paynent for such
treatnent. The board shall provide the |east restrictive and nost
appropriate alternative that is available for any person
involuntarily commtted to it and shall assure that the services
listed in section 340.09 of the Revised Code are available to
severely nentally di sabl ed persons residing within its service
district. The board shall establish the procedure for authorizing
paynment for services, which may include prior authorization in
appropriate circunstances. The board may provide for services
directly to a severely nmentally disabl ed person when life or
safety i s endangered and when no conmunity nental health agency is

avai l able to provide the service.

(13) Establish a nethod for evaluating referrals for
i nvoluntary comritrment and affidavits filed pursuant to section
5122.11 of the Revised Code in order to assist the probate
di vision of the court of conmon pleas in deternining whether there
i s probabl e cause that a respondent is subject to involuntary
hospi talization and what alternative treatnent is avail able and

appropriate, if any;

(14) Ensure that apartnments or roons built, subsidized,
renovat ed, rented, owned, or |eased by the board or a comunity
nental health agency have been approved as neeting nmininumfire
safety standards and that persons residing in the roonms or
apartnments are receiving appropriate and necessary servi ces,
including culturally relevant services, froma comunity nmenta
heal th agency. This division does not apply to residenti al
facilities licensed pursuant to section 5119.22 of the Revised
Code.

(15) Establish a nmechanismfor involvenent of consuner

recommendati on and advice on matters pertaining to nmental health
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services in the alcohol, drug addiction, and nental health service

district;

(16) Performthe duties under section 3722.18 of the Revised
Code required by rul es adopted under section 5119.61 of the
Revi sed Code regarding referrals by the board or nmental health
agenci es under contract with the board of individuals with nenta
illness or severe nental disability to adult care facilities and
ef fective arrangenents for ongoing nental health services for the
i ndi viduals. The board is accountable in the manner specified in
the rules for ensuring that the ongoing nental health services are

ef fectively arranged for the individuals.

(B) The board shall establish such rules, operating
procedures, standards, and byl aws, and perform such other duties
as may be necessary or proper to carry out the purposes of this

chapt er.

(© A board of alcohol, drug addiction, and nental health
services may receive by gift, grant, devise, or bequest any
noneys, |ands, or property for the benefit of the purposes for
whi ch the board is established, and may hold and apply it
according to the ternms of the gift, grant, or bequest. Al noney
recei ved, including accrued interest, by gift, grant, or bequest
shall be deposited in the treasury of the county, the treasurer of
which is custodian of the al cohol, drug addiction, and nental
heal th services funds to the credit of the board and shall be
avail able for use by the board for purposes stated by the donor or

grantor.

(D) No board nenber or enployee of a board of al cohol, drug
addi ction, and nmental health services shall be liable for injury
or damages caused by any action or inaction taken within the scope
of the board nmenber's official duties or the enpl oyee's
enpl oynent, whether or not such action or inaction is expressly

aut hori zed by this section, section 340.033, or any other section
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of the Revised Code, unless such action or inaction constitutes
willful or wanton m sconduct. Chapter 2744. of the Revised Code
applies to any action or inaction by a board nmenber or enpl oyee of
a board taken within the scope of the board nenber's official
duties or enployee's enploynent. For the purposes of this

di vi sion, the conduct of a board nenber or enployee shall not be
considered willful or wanton m sconduct if the board menber or
enpl oyee acted in good faith and in a manner that the board nenber
or enpl oyee reasonably believed was in or was not opposed to the
best interests of the board and, with respect to any crininal
action or proceedi ng, had no reasonabl e cause to believe the

conduct was unl awful .

(E) The neetings held by any conm ttee established by a board
of al cohol, drug addiction, and nental health services shall be
consi dered to be neetings of a public body subject to section
121. 22 of the Revised Code.

Sec. 341.05. (A The sheriff shall assign sufficient staff to
ensure the safe and secure operation of the county jail, but staff
shall be assigned only to the extent such staff can be provi ded
with funds appropriated to the sheriff at the discretion of the
board of county conm ssioners. The staff nmay include any of the

fol | owi ng:
(1) An adnministrator for the jail;

(2) Jail officers, including civilian jail officers who are

not sheriff's deputies, to conduct security duties;

(3) O her necessary enployees to assist in the operation of
the county jail.

(B) The sheriff shall enploy a sufficient nunber of female
staff to be available to performall reception and rel ease

procedures for fenale prisoners. These fenal e enpl oyees shall be
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on duty for the duration of the confinenent of the fenale

prisoners.

(C The jail administrator and civilian jail officers
appoi nted by the sheriff shall have all the powers of police
officers on the jail grounds as are necessary for the proper
performance of the duties relating to their positions at the jail

and as are consistent with their level of training.

(D) The sheriff may authorize civilian jail officers to wear
a standard uni formconsistent with their prescribed authority, in
accordance with section 311.281 of the Revised Code. Civilian jai
of ficer uniforns shall be differentiated clearly fromthe uniforns

worn by sheriff's deputies.

(E) Fhe Except as provided in division (B) of section 341.25

of the Revised Code, the conpensation of jail staff shall be

payabl e fromthe general fund of the county, upon the warrant of
the auditor, in accordance with standard county payroll

procedur es.

Sec. 341.25. (A The sheriff nmay establish a comissary for
the jail. The commi ssary may be established either in-house or by
anot her arrangenment. If a commissary is established, all persons
incarcerated in the jail shall receive conm ssary privileges. A
person's purchases fromthe conmm ssary shall be deducted fromthe
person's account record in the jail's business office. The
conmm ssary shall provide for the distribution to indigent persons
incarcerated in the jail necessary hygiene articles and witing

mat eri al s.

(B) If a conmssary is established, the sheriff shal
establish a conmi ssary fund for the jail. The nanagenent of funds
in the comm ssary fund shall be strictly controlled in accordance
wi th procedures adopted by the auditor of state. Comn ssary fund

revenue over and above operating costs and reserve shall be
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consi dered profits. Al profits fromthe comr ssary fund shall be
used to purchase supplies and equi pnment, and to provide life
skills training and education or treatnent services, or both, for

the benefit of persons incarcerated in the jail, and to pay salary

and benefits for enployees of the sheriff who work in or are

enpl oyed for the purpose of providing service to the conmi ssary.

The sheriff shall adopt rules for the operation of any conm ssary

fund the sheriff establishes.

Sec. 504.03. (A(1) If alinmted hone rule governnment is
adopt ed pursuant to section 504.02 of the Revised Code, it shal
remain in effect for at |l east three years except as otherwi se
provided in division (B) of this section. At the end of that
period, if the board of township trustees determ nes that that
governnent is not in the best interests of the township, it my
adopt a resolution causing the board of elections to submt to the
el ectors of the unincorporated area of the township the question
of whether the township should continue the limted honme rule
government. The question shall be voted upon at the next genera
el ection occurring at |east seventy-five days after the
certification of the resolution to the board of elections. After
certification of the resolution, the board of el ections shal
subnit the question to the electors of the unincorporated area of
the township, and the ballot |anguage shall be substantially as

foll ows:

"Shall the township of ........... (name) continue the
limted home rul e government under which it is operating?
...... For continuation of the limted hone rul e governnent

...... Agai nst continuation of the linmted hone rul e governnent"

(2) At least forty-five days before the election on the
guestion of continuing the linited hone rule governnent, the board

of township trustees shall have notice of the el ection published
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in a newspaper of general circulation in the township for three
consecutive weeks and have the notice posted in five conspi cuous

pl aces in the unincorporated area of the township.

(B) The electors of a township that has adopted a limted
hone rul e government nay propose at any tine by initiative
petition, in accordance with section 504.14 of the Revised Code, a
resolution submtting to the electors in the unincorporated area
of the township, in an election, the question set forth in

division (A (1) of this section.

(O If amajority of the votes cast under division (A or (B)
of this section on the proposition of continuing the limted hone
rule governnment is in the negative, that government is term nated
effective on the first day of January immediately follow ng the
el ection, and a |limted hone rul e governnment shall not be adopted
in the unincorporated area of the township pursuant to section
504. 02 of the Revised Code for at |east three years after that

dat e.

(D) If alimted home rule government is term nated under
this section, the board of township trustees i mediately shall
adopt a resolution repealing all resolutions adopted pursuant to
this chapter that are not authorized by any ot her section of the
Revi sed Code outside this chapter, effective on the first day of
January imredi ately follow ng the el ection described in division
(A) or (B) of this section. However, no resol ution adopted under
this division shall affect or inpair the obligations of the
townshi p under any security issued or contracts entered into by
the township in connection with the financing of any water supply
facility or sewer inprovenent under sections 504.18 to 504. 20 of
the Revised Code or the authority of the township to collect or
enforce any assessnents or other revenues constituting security
for or source of paynments of debt service charges of those

securities.
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(E) Upon the termination of a limted hone rul e government
under this section, if the township had converted its board of
township trustees to a five-nenber board wvnder—section 50421 of
theRevisedGCode before the effective date of this amendnent, the

current board nenmber who received the | owest nunber of votes of

the current board nenbers who were elected at the nost recent

el ection for township trustees, and the current board nenber who
recei ved the | owest nunmber of votes of the current board nenbers
who were el ected at the second nost recent election for township
trustees, shall cease to be township trustees on the date that the
l[imted honme rule government terminates. Their offices |ikew se
shal|l cease to exist at that time, and the board shall continue as
a three-nmenber board as provided in section 505.01 of the Revised
Code.

Sec. 504.04. (A) Atownship that adopts a linited hone rule
governnment may do all of the follow ng by resolution, provided
that any of these resolutions, other than a resolution to supply
wat er or sewer services in accordance with sections 504.18 to
504. 20 of the Revised Code, may be enforced only by the inposition

of civil fines as authorized in this chapter:

(1) Exercise all powers of local self-governnent within the
uni ncorporated area of the township, other than powers that are in
conflict with general |aws, except that the township shall conply
with the requirenments and prohibitions of this chapter, and shal
enact no taxes other than those authorized by general |aw and
except that no resolution adopted pursuant to this chapter shal
encroach upon the powers, duties, and privileges of elected
township officers or change, alter, conbine, elimnate, or
ot herwi se nodify the formor structure of the townshi p governnent

unl ess the change is required or pernitted by this chapter;

(2) Adopt and enforce within the unincorporated area of the
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township | ocal police, sanitary, and other sinilar regul ations

that are not in conflict with general |aws or otherw se prohibited

by division (B) of this section;

(3) Supply water and sewer services to users within the
uni ncor porated area of the township in accordance with sections
504.18 to 504.20 of the Revised Code.

(B) No resolution adopted pursuant to this chapter shall do

any of the foll ow ng:

(1) Create a crimnal offense or inpose crimnal penalties,

except as authorized by division (A) of this section;

(2) Inpose civil fines other than as authorized by this

chapt er;

(3) Establish or revise subdivision regul ati ons, road
constructi on standards, urban sedinment rules, or stormwater and

dr ai nage regul ati ons;

(4) Establish or revise building standards, buil di ng codes,
and ot her standard codes except as provided in section 504. 13 of
the Revi sed Code;

(5) Increase, decrease, or otherwi se alter the powers or
duties of a township under any other chapter of the Revised Code
pertaining to agriculture or the conservation or devel opnent of

nat ural resources;

(6) Establish regulations affecting hunting, trapping,

fishing, or the possession, use, or sale of firearns;

(7) Establish or revise water or sewer regul ations, except in

accordance with sections 504.18 and 504. 19 of the Revi sed Code.

Nothing in this chapter shall be construed as affecting the

powers of counties with regard to the subjects listed in divisions

(B)(3) to (5) of this section

(O Under a limted honme rule governnent, all officers shal
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have the qualifications, and be nom nated, elected, or appointed,
as provided in Chapter 505. of the Revised Code, except that the
board of township trustees shall appoint a full-tinme or part-tine
| aw director pursuant to section 504.15 of the Revised Code, and
except that seet+onr-50421-oftheRevisedGCode—also——shall—appby—+
a five-nmenber board of township trustees +s approved for the

township before the effective date of this anmendnent shall

continue to serve as the leqgislative authority with successive

nenbers serving for four-vear terns of office until a tern nation

of alimted hone rule governnent under section 504.03 of the
Revi sed Code.

(D) I'n case of conflict between resolutions enacted by a
board of township trustees and nunici pal ordi nances or
resol utions, the ordinance or resolution enacted by the nmunicipa
corporation prevails. In case of conflict between resol utions
enacted by a board of township trustees and any county resol ution,

the resol ution enacted by the board of township trustees prevails.

Sec. 505.376. When any expenditure of a fire and anbul ance
district, other than for the conpensation of district enployees,

exceeds ten twenty-five thousand dollars, the contract for the

expenditure shall be in witing and nade with the | owest and best
bi dder after advertising for not |less than two nor nore than four
consecutive weeks in a newspaper of general circulation within the
district. The bids shall be opened and shall be publicly read by
the clerk of the district, or the clerk's designee, at the tine,
date, and place specified in the adverti senment to bidders or the
specifications. The tine, date, and place of bid openings may be
extended to a |later date by the board of trustees of the district,
provided that witten or oral notice of the change shall be given
to all persons who have received or requested specifications no

| ater than ninety-six hours prior to the original time and date

fixed for the opening.
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Each bid on any contract shall contain the full nanme of every
person interested in the bid. If the bidis for a contract for the
construction, denolition, alteration, repair, or reconstruction of
an inprovenent, it shall neet the requirements of section 153.54
of the Revised Code. If the bid is for any other contract, it
shal | be acconpanied by a sufficient bond or certified check,

cashier's check, or noney order on a solvent bank or savings and

| oan association that, if the bid is accepted, a contract will be
entered into and the perfornance of it will be properly secured.
If the bid for work enbraces both | abor and material, it shall be

separately stated, with the price thereof of the |abor and the

material. The board may reject any and all bids. The contract
shall be between the district and the bidder, and the district
shal | pay the contract price in cash. Wien a bonus is offered for
compl etion of a contract prior to a specified date, the board may
exact a prorated penalty in like sumfor each day of delay beyond
the specified date. Wen there is reason to believe there is
col l usi on or conbi nati on among bi dders, the bids of those
concerned therein shall be rejected.

Sec. 507.09. (A) Except as otherw se provided in division (D)
of this section, the township clerk shall be entitled to

conpensation as foll ows:

(1) In townshi ps having a budget of fifty thousand dollars or

| ess, three thousand five hundred doll ars;

(2) I'n townshi ps having a budget of nore than fifty thousand
but not nore than one hundred thousand dollars, five thousand five

hundred dol | ars;

(3) In townshi ps having a budget of nore than one hundred
t housand but not nore than two hundred fifty thousand doll ars,

seven t housand seven hundred dol | ars;
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(4) In townshi ps having a budget of nore than two hundred
fifty thousand but not nmore than five hundred thousand doll ars,

ni ne t housand ni ne hundred dol |l ars;

(5) I'n townshi ps having a budget of nore than five hundred
t housand but not nore than seven hundred fifty thousand doll ars,

el even thousand dol | ars;

(6) In townships having a budget of nore than seven hundred
fifty thousand but not nmore than one mllion five hundred thousand

dollars, thirteen thousand two hundred dol |l ars;

(7) I'n townshi ps having a budget of nore than one mllion
five hundred thousand but not nore than three mllion five hundred

t housand dollars, fifteen thousand four hundred doll ars;

(8) In townshi ps having a budget of nore than three mllion
five hundred thousand dollars but not nore than six mllion

dol | ars, sixteen thousand five hundred doll ars;

(9) In townshi ps having a budget of nore than six mllion

dol | ars, seventeen thousand si x hundred doll ars.

(B) Any township clerk may el ect to receive |less than the
conpensation the clerk is entitled to under division (A) of this
section. Any clerk electing to do this shall so notify the board
of township trustees in witing, and the board shall include this

notice in the mnutes of its next board neeting.

(C The conpensation of the township clerk shall be paid in
equal nonthly paynments. |If the office of clerk is held by nore
than one person during any cal endar year, each person hol ding the
of fice shall receive paynents for only those nonths, and any
fractions of those nonths, during which the person holds the

of fice.

(D) Beginning in cal endar year 1999, the township clerk shal

be entitled to conpensation as foll ows:
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(1) In calendar year 1999, the conpensation specified in

division (A of this section increased by three per cent;

(2) In calendar year 2000, the conpensation determni ned under

division (D) (1) of this section increased by three per cent;

(3) In calendar year 2001, the conpensati on determni ned under

division (D)(2) of this section increased by three per cent;

(4) In cal endar year 2002, except in townships having a
budget of nore than six nmillion dollars, the conpensation
det erm ned under division (D)(3) of this section increased by
three per cent; in townships having a budget of nore than six
mllion but not nore than ten mllion dollars, nineteen thousand
ei ght hundred ten dollars; and in townships having a budget of
nmore than ten mllion dollars, twenty thousand ni ne hundred

dol | ars;

(5) Ln calendar year 2003, the conpensation deterni ned under

division (D) (4) of this section increased by three per cent or the

percentage increase in the consuner price index as described in

division (D) (7)(b) of this section, whichever percentage is |ower:

(6) In calendar year 2004, except in townships having a

budget of nore than six mllion dollars, the conpensati on

det ernmi ned under division (D)(5) of this section for the cal endar

vear 2003 increased by three per cent or the percentage increase

in the consuner price index as described in division (D) (7)(b) of

this section, whichever percentage is lower; in townships having a

budget of nore than six mllion but not nore than ten nmllion

dollars, twenty-two thousand eighty-seven dollars;: and in

townshi ps having a budget of nore than ten mllion dollars,

twenty-five thousand five hundred fifty-three doll ars;

(7) In calendar years 20863 2005 through 2008, the
conmpensation determ ned under division (D) of this section for the

i medi ately precedi ng cal endar year increased by the | esser of the
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fol | owi ng:
(a) Three per cent;

(b) The percentage increase, if any, in the consumer price
i ndex over the twelve-nonth period that ends on the thirtieth day
of Septenber of the i mediately precedi ng cal endar year, rounded

to the nearest one-tenth of one per cent;

6>(8) In cal endar year 2009 and thereafter, the anount
det erm ned under division (D) of this section for cal endar year
2008.

As used in this division, "consuner price index" has the sane

meani ng as in section 325.18 of the Revised Code.

Sec. 511.12. The board of township trustees nmay prepare plans
and specifications and nmake contracts for the construction and
erection of a nenorial building, nonunent, statue, or nenorial,
for the purposes specified and within the anount authorized by
section 511.08 of the Revised Code. If the total estimted cost of

the construction and erecti on exceeds ffteen twenty-five thousand

dollars, the contract shall be let by conpetitive bidding. If the

estimated cost is Hfteen twenty-five thousand dollars or |ess,

competitive bidding my be required at the board's discretion. In
meki ng contracts under this section,_ the board shall be governed

as foll ows:

(A) Contracts for construction when conpetitive bidding is
requi red shall be based upon detailed plans, specifications, forns

of bids, and estinmates of cost, adopted by the board.

(B) Contracts shall be made in witing upon concurrence of a
majority of the nmenmbers of the board, and shall be signed by at
| east two of sueh the nmenbers and by the contractor. |If
conpetitive bidding is required, no contract shall be made or

signed until an advertisenent has been placed in two newspapers,
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publ i shed or of general circulation in the township, for a period

of thirty days.

(C No contract shall be let by conpetitive bidding except to
the | owest and best bidder, who shall neet the requirenents of
section 153.54 of the Revised Code.

(D) Waen, in the opinion of the board, it becones necessary
in the prosecution of such work to nake alterations or
nodi fications in any contract, such the alterations or
nodi fi cati ons shall be nade only by order of the board, and sueh
that order shall be of no effect until the price to be paid for
the work or materials under such the altered or nodified contract
has been agreed upon in witing and signed by the contractor and

at |l east two nenbers of the board.

(E) No contract or alteration or nodification thereef of it

shall be valid unless nade in the manner provided in this section.

Sec. 511.181. |f the board of park conm ssioners of a

township park district created before 1955 is appointed by the

board of township trustees. the board of township trustees nay

adopt a resolution to convert the parks owned and operated by the

park district into parks owned and operated by the township if the

t ownshi p has a population of less than thirty-five thousand and a

geogr aphical area of |less than fifteen square nmiles. Upon the

adoption of that resolution, the township park district shal

cease to exist, all real and personal property owned by the park

district shall be transferred to the township. and the township

shall assunme liability with respect to all contracts and debts of

the park district. Al enployvees of the township park district

whose parks are so converted into township parks shall becone

t ownshi p enpl oyees, and the board of township trustees may retain

the forner park conm ssioners, on the terns that the trustees

consi der appropriate, to operate the property fornmerly owned by

Page 328

10163
10164

10165
10166
10167

10168
10169
10170
10171
10172
10173
10174
10175

10176
10177

10178
10179
10180
10181
10182
10183
10184
10185
10186
10187
10188
10189
10190
10191
10192
10193



Am. Sub. H. B. No. 95
As Passed by the Senate

the township park district.

The township shall continue to collect any taxes |evied

within the forner township park district, and the taxes shall be

deposited into the township treasury as funds to be used for the

par K pur poses for which they were | evied.

Wthin fifteen days after the adoption of a township park

district conversion resolution under this section, the clerk of

the board of township trustees shall certify a copy of that

resolution to the county auditor.

Sec. 515.01. The board of township trustees may provide
artificial lights for any road, highway, public place, or building
under its supervision or control, or for any territory within the
townshi p and outside the boundaries of any nunicipal corporation,
when the board deternines that the public safety or welfare
requires that sueh the road, highway, public place, building, or
territory shall be lighted. Sueh The lighting may be procured
either by the township installing a |lighting system or by

contracting with any person or corporation to furnish |ights.

If lights are furnished under contract, saeh the contract nmay
provide that the equi prment enpl oyed nmay be owned by the township

or by the person or corporation supplying it.

If the board deternmines to procure sueh |ighting by contract
and the total estimated cost of the contract exceeds ffteen

twenty-five thousand dollars, the board shall prepare plans and

specifications for the lighting equi pmrent and shall, for two

weeks, advertise for bids for furnishing sueh the |lighting

equi pnent, either by posting sdeh the advertisenent in three
conspi cuous places in the township or by publication thereef of

the adverti sement once a week, for two consecutive weeks, in a

newspaper of general circulation in the township. Any such

contract for lighting shall be nade with the | owest and best

Page 329

10194

10195
10196
10197
10198

10199
10200
10201
10202

10203
10204
10205
10206
10207
10208
10209
10210
10211

10212
10213
10214

10215
10216
10217
10218
10219
10220
10221
10222
10223
10224



Am. Sub. H. B. No. 95
As Passed by the Senate

bi dder.

No lighting contract awarded by the board shall be nade to
cover a period of nore than ten years. The cost of installing and
operating any lighting systemor any l|ight furnished under
contract shall be paid fromthe general fund of the township

treasury.

Sec. 515.07. If the total estimated cost of any lighting
i mprovenent provided for in section 515.06 of the Revised Code is

fHfteen twenty-five thousand dollars or |ess, the contract may be

et without conpetitive bidding. When conpetitive bidding is
requi red, the board of township trustees shall post, in three of
the nost conspicuous public places in the district, a notice
speci fying the nunber, candle power, and |location of |ights+ and
the kind of supports therefore for the lights as provided by
section 515.06 of the Revised Code, as well as the tine, which

shall not be less than thirty days fromthe posting of the
notices, and the place the board will receive bids to furnish sueh
the lights. The board shall accept the | owest and best bid, if the
successful bidder neets the requirenents of section 153.54 of the

Revi sed Code. The board may reject all bids.

Sec. 521.05. (A) If the total estinated cost of any
i mprovenent provided for in section 521.04 of the Revised Code is

ten twenty-five thousand dollars or |ess, the contract nay be |et

wi t hout conpetitive bidding. Wien conpetitive bidding is required,
the board of township trustees shall post, in three of the nost
conspi cuous public places in the township, a notice specifying the
i nprovenent to be made and the tinme, which shall be at |east
thirty days after the posting of the notices, and the place the
board will receive bids to make the inprovenent. The board shal
accept the lowest and best bid, if the successful bidder neets the

requi rements of section 153.54 of the Revised Code. The board nmay
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reject all bids.

(B) On accepting a bid, the board shall enter into a contract
with the successful bidder for meking the inprovenent according to
speci fications. The contract shall not be for a termlonger than

ten years.

Sec. 715.013. (A) Except as otherw se expressly authorized by
the Revised Code, no runicipal corporation shall levy a tax that
is the sane as or simlar to a tax |levied under Chapter 322.,
3734., 3769., 4123., 4141., 4301., 4303., 4305., 4307., 4309.
5707., 5725., 5727., 5728., 5729., 5731., 5735., 5737., 5739.
5741., 5743., or 5749. of the Revised Code.

(B) This section does not prohibit a municipal corporation

fromlevying a tax on amsunts any of the foll ow ng:

(1) Anmounts received for adm ssion to any pl ace er—eon—-and
after—Janvary—1—2602—oen-the.

(2) The incone of an electric conpany or conbi ned conpany, as
defined in section 5727.01 of the Revi sed Code.

(3) On and after January 1. 2004, the incone of a tel ephone

conpany, as defined in section 5727.01 of the Revi sed Code.

Sec. 718.01. (A) As used in this chapter:

(1) "Adjusted federal taxable inconme" neans a C corporation's

federal taxable inconme before net operating | osses and speci al

deductions as determ ned under the Internal Revenue Code, adjusted

as foll ows:

(a) Deduct intangible incone to the extent included in

federal taxable incone. The deduction shall be all owed regardl ess

of whether the intangible incone relates to assets used in a trade

or _business or assets held for the production of incone.

(b) Add an anpunt equal to five per cent of intangible incone
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deducted under division (A (1)(a) of this section, but excluding

that portion of intangible incone directly related to the sal e,

exchange, or other disposition of property described in section

1221 of the Internal Revenue Code;

(c) Add any | osses allowed as a deduction in the conputation

of federal taxable incone if the |losses directly relate to the

sal e, exchange, or other disposition of an asset described in

section 1221 or 1231 of the Internal Revenue Code;

(d) (i) Except as provided in division (A (1D (d)(ii) of this

section, deduct incone and gain included in federal taxable incone

to the extent the incone and gain directly relate to the sale,

exchange, or other disposition of an asset described in section
1221 or 1231 of the Internal Revenue Code;

(ii) Dvision (A (1) (d)(i) of this section does not apply to

the extent the inconme or gain is inconme or gain described in

section 1245 or 1250 of the Internal Revenue Code.

(e) Add taxes on or neasured by net incone allowed as a

deduction in the conputation of federal taxable incone;

(f) Inthe case of a real estate investnent trust and

regul ated i nvestnent conmpany. add all amounts with respect to

dividends to, distributions to, or ampunts set aside for or

credited to the benefit of investors and allowed as a deduction in

the conputation of federal taxable incone;

(g) If the taxpayer is not a C corporation and i s not an

individual. the taxpayer shall conpute adjusted federal taxable

inconme as if the taxpayer were a C corporation, except:

(i) Guaranteed paynents and other sinilar anounts paid or

accrued to a partner, forner partner, nmenber, or forner nenber

shall not be allowed as a deducti bl e expense; and

(ii) Amounts paid or accrued to a qualified self-enployed
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retirement plan with respect to an owner or owner-enpl oyee of the

taxpayer, amounts paid or accrued to or for health insurance for

an_owner or_ owner-enpl oyee, and anmpbunts paid or accrued to or for

life insurance for an owner or owner-enpl oyee shall not be allowed

as _a deduction.

Nothing in division (A (1) of this section shall be construed

as allowing the taxpayer to add or deduct any anount nore than

once or shall be construed as allow ng any taxpayer to deduct any

ampount paid to or accrued for purposes of federal self-enploynent

tax.

A tax adnm nistrator may examine or _audit a taxpayer to

ascertain if the taxpayer has properly reported adjusted federa

taxabl e income or net profit required to be reported on Schedul e

C. Schedule E. or Schedule F. If the tax adm ni strator deternines

that the taxpayer has not properly reported adjusted federa

taxabl e income or net profit, the tax adnmi nistrator may neke al

corrections and adjustnents as are necessary to properly determ ne

such anount.

(2) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U.S.C. 1, as amended.

2-(3) "Schedule C' neans internal revenue service schedule C

filed by a taxpayer pursuant to the Internal Revenue Code.

33(4) "Form 2106" neans internal revenue service form 2106

filed by a taxpayer pursuant to the Internal Revenue Code.

4-(5) "Intangi ble incone" neans inconme of any of the

follow ng types: incone yield, interest, capital gains, dividends,

or other incone arising fromthe ownership, sale, exchange, or
ot her disposition of intangible property including, but not
limted to, investnents, deposits, noney, or credits as those

terns are defined in Chapter 5701. of the Revised Code, and

patents, copyrights, tradenarks, tradenanes, investnents in rea
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estate investnent trusts, investnments in requl ated investnent

conpani es, and appreci ation on deferred conpensation. "I ntangible

i nconme" does not include prizes, awards, or other incone

associated with any lottery wi nnings or other simlar ganmes of

chance.

53(6) "S corporation” neans a corporation that has nmade an
el ecti on under subchapter S of Chapter 1 of Subtitle A of the

Internal Revenue Code for its taxable year.

(7) For taxable vears beqginning on or after January 1, 2004,

"net profit" for a taxpayer other than an individual neans

adj usted federal taxable incone and "net profit" for a taxpayer

who is an individual nmeans the individual's profit required to be

reported on schedule C. schedule E. or schedule F

(8) "Taxpayer" neans a person subject to a tax on incone

| evied by a nunicipal corporation. "Taxpayer" does not include any

person that is a disregarded entity or a qualifying subchapter S

subsidiary for federal inconme tax purposes, but "taxpayer"

i ncl udes any ot her person who owns the disregarded entity or

qual i fyi ng subchapter S subsidiary.

(9) "Taxabl e year" neans the correspondi ng tax reporting

period as prescribed for the taxpayer under the Internal Revenue
Code.

(10) "Tax adninistrator" neans the individual charged with

direct responsibility for adnmnistration of a tax on incone | evied

by a municipal corporation and includes:

(a) The central collection agency and the regi onal incone tax

agency and their successors in interest, and other entities

organi zed to performfunctions simlar to those perforned by the

central collection agency and the regional incone tax agency;

(b) A nunicipal corporation acting as the agent of another

muni ci pal _corporation; and
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(c) Persons retained by a nunicipal corporation to admni nister

a tax levied by the nmunicipal corporation, but only if the

nmuni ci pal _corporation does not conpensate the person in whole or

in part on a contingency basis.

(11) "Person" includes individuals, firns, conpanies,

business trusts, estates, trusts, partnerships, linted liability

conpani es, associ ations, corporations, governnental entities, and

any ot her entity.

(12) "Schedul e E' neans internal revenue service schedule E

filed by a taxpayer pursuant to the |Internal Revenue Code.

(13) "Schedule F" neans internal revenue service schedule F

filed by a taxpayer pursuant to the Internal Revenue Code.

(B) No munici pal corporation wth—+espeet—to—that—inecorme—that
H—may—tax shall tax sueh incone at other than a uniformrate.

(© No nmunicipal corporation shall levy a tax on incone at a
rate in excess of one per cent without having obtained the
approval of the excess by a majority of the electors of the
nmuni ci pality voting on the question at a general, prinmary, or
speci al election. The legislative authority of the mnunici pal
corporation shall file with the board of elections at | east
seventy-five days before the day of the election a copy of the
ordi nance together with a resolution specifying the date the
election is to be held and directing the board of elections to
conduct the election. The ballot shall be in the followi ng form
"Shall the Odinance providing for a ... per cent |levy on incone
for (Brief description of the purpose of the proposed |evy) be

passed?
FOR THE | NCOVE TAX
AGAI NST THE | NCOVE TAX'

In the event of an affirmative vote, the proceeds of the |evy
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may be used only for the specified purpose. 10407

(D) (1) Except as etherwise provided in division (B{2)or 10408
9 (E) or (F) of this section, no rnunicipal corporation shall 10409
exenpt froma tax on incones- conpensation for personal services of 10410
i ndi vi dual s over eighteen years of age or the net profit froma 10411
busi ness or prof ession. 10412

(2) Fhelegistative authority of a municipalcorporation ey~ 10413
by—ordinance—or—+resoluti-on—exenpt—from-atax—on—incore—any 10414
i f-si ; ; ; 10415

' L : I ont4 . : I Lon: 10416
the sale—exchange—or—otherdisposition—otstockpurchased-under 10417

a—stock—option— (a) For taxable years beginning on or after 10418
January 1, 2004, no nunicipal corporation shall tax the net profit 10419
froma business or profession using any base other than the 10420
taxpayer's adjusted federal taxable incone. 10421
(b) Division (D)(2)(a) of this section does not apply to any 10422
taxpayer required to file a return under section 5745.03 of the 10423
Revi sed Code or to the net profit froma sole proprietorship. 10424
10425

10426

ordinance—tf a taxpayers The legislative authority of a 10427
muni ci pal corporation may, by ordinance or resolution, exenpt from 10428
wi thholding and froma tax on incone the follow ng: 10429
(1) Conpensation arising fromthe sale, exchange, or other 10430

di sposition of a stock option, the exercise of a stock option, or 10431
the sale, exchange., or other disposition of stock purchased under 10432
a stock option: or 10433
(2) Conpensation attributable to a nonqualified deferred 10434
conpensation plan or programdescribed in section 3121(v)(2)(C of 10435
the Internal Revenue Code. 10436

If an individual's taxable inconme includes incone against 10437
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whi ch the taxpayer has taken a deduction for federal incone tax 10438
pur poses as reportable on the taxpayer's form 2106, and agai nst 10439
which a |ike deduction has not been allowed by the nunici pal 10440
corporation, the municipal corporation shall deduct fromthe 10441
taxpayer's taxabl e income an anount equal to the deduction shown 10442
on such form al |l owabl e agai nst such inconme, to the extent not 10443
ot herwi se so all owed as a deduction by the nunicipal corporation. 10444
+ 10445
In the case of a taxpayer who has a net profit froma 10446

busi ness or profession that is operated as a sole proprietorship, 10447
no runi ci pal corporation nay tax or use as the base for 10448
determ ning the amount of the net profit that shall be considered 10449
as having a taxable situs in the nunicipal corporation, a—greater 10450
i 10451

10452

10453

provi-ded—by ordinance—orregulation an anount other than the net 10454
profit required to be reported by the taxpayer on schedule C or F 10455
fromsuch sole proprietorship for the taxable year. 10456
In the case of a taxpayer who has a net profit fromrental 10457
activity required to be reported on schedule E, no nuni ci pal 10458
corporation may tax or use as the base for determ ning the anpunt 10459
of the net profit that shall be considered as having a taxable 10460
situs in the nmunicipal corporation, an anpunt other than the net 10461
profit fromrental activities required to be reported by the 10462
taxpayer on schedule E for the taxable year. 10463
(F) A nunicipal corporation shall not tax any of the 10464

foll ow ng: 10465
(1) The mlitary pay or allowances of nenbers of the arned 10466
forces of the United States and of nenbers of their reserve 10467

conmponent s, including the Chio national guard; 10468
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(2) The incone of religious, fraternal, charitable,
scientific, literary, or educational institutions to the extent
that such inconme is derived fromtax-exenpt real estate,
tax- exenpt tangi ble or intangible property, or tax-exenpt

activities;

(3) Except as otherwi se provided in division (G of this

section, intangible inconeg;

(4) Conpensation paid under section 3501.28 or 3501.36 of the
Revi sed Code to a person serving as a precinct election official,
to the extent that such conpensati on does not exceed one thousand
dol I ars annual ly. Such conpensation in excess of one thousand
dollars may be subjected to taxation by a municipal corporation. A
muni ci pal corporation shall not require the payer of such

conpensation to withhold any tax fromthat conpensation

(5) Conpensation paid to an enployee of a transit authority,
regional transit authority, or regional transit comi ssion created
under Chapter 306. of the Revised Code for operating a transit bus
or other nmotor vehicle for the authority or conm ssion in or
through the rmunicipal corporation, unless the bus or vehicle is
operated on a regularly schedul ed route, the operator is subject
to such a tax by reason of residence or donmicile in the municipa
corporation, or the headquarters of the authority or commission is

| ocated within the nunicipal corporation;

(6) The incone of a public utility, when that public utility
is subject to the tax levied under section 5727.24 or 5727. 30 of

the Revi sed Code, except startingJanuary—1,—2002 the incorweof

572701 of theRevisedCode—may—betaxed—by a mnuni ci pal
corporation may tax the follow ng, subject to Chapter 5745. of the
Revi sed Code:_

(a) Beqi nning January 1, 2002, the incone of an electric
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conpany or_ conbi ned conpany;

(b) Begqi nning January 1, 2004, the incone of a tel ephone

conpany.

As used in division (F)(6) of this section. "conbined

conpany." "electric conpany." and "tel ephone conpany" have the

sane _neanings as in section 5727.01 of the Revised Code.

(7) On and after January 1, 2003, itenms excluded from federa

gross incone pursuant to section 107 of the Internal Revenue Code;

(8) On and after January 1, 2001, conpensation paid to a
nonresi dent individual to the extent prohibited under section
718.011 of the Revised Code;

(9) Except as provided in division (H of this section, an S
corporation sharehol der's distributive share of net profits of the
S corporation, other than any part of the distributive share of
net profits that represents wages as defined in section 3121(a) of
the Internal Revenue Code or net earnings fromself-enploynent as
defined in section 1402(a) of the Internal Revenue Code, to the
extent such distributive share would not be allocated or
apportioned to this state under division (B)(1) and (2) of section
5733.05 of the Revised Code if the S corporation were a
corporation subject to the taxes inposed under Chapter 5733. of
t he Revi sed Code;

(10) Enpl oyee conpensation that is not "qualifying wages" as
defined in section 718.03 of the Revi sed Code.

(G Any nunicipal corporation that taxes any type of
i ntangi bl e i ncome on March 29, 1988, pursuant to Section 3 of
Amended Substitute Senate Bill No. 238 of the 116th general
assenbly, may continue to tax that type of incone after 1988 if a
maj ority of the electors of the municipal corporation voting on
the question of whether to pernit the taxation of that type of

i ntangi bl e incone after 1988 vote in favor thereof at an el ection
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hel d on Novenber 8, 1988.

(H) Any nunicipal corporation that, on Decenber 6, 2002,
taxes an S corporation shareholder's distributive share of net
profits of the S corporation to