As Reported by the Senate State and Local Government and
Veterans Affairs Committee

125th General Assembly
Regular Session Sub. S. B. No. 99
2003-2004

Senator Blessing

A BILL

To anend sections 3770.02, 3770.03, 3770.05, 3770. 06,

3770.07, 3770.08, and 4301.03 and to enact
sections 3333.30, 3333.301, 3770.061, and 3770.21
to 3770.30 of the Revised Code to require the
State Lottery Comm ssion to establish |icensing
procedures for electronic lottery sal es agents
that are horseracing pernit holders and to conduct
lotteries that provide i mediate prize

determ nations for individual participants through
the use of el ectronic ganing devices at not nore
than seven |icensed conmercial horseracing tracks;
to require the Board of Regents to inplenent the
Chi o Schol arship Programto provide specified
schol arships to certain high school graduates who
neet certain academ c standards and enroll in
specified Chio institutions of higher education;
to require the Board of Regents to inplenment the
Chi o Learn and Earn Schol arship Programto provide
certain scholarships to high school graduates who
nmeet certain academ ¢ and nonacadeni c requirenents
and enroll in specified Chio institutions of

hi gher education; to require five per cent or $25
mllion of the net proceeds fromthe el ectronic

lotteries, whichever is less, to be used for
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Sub. S. B. No. 99
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

school building construction for elenentary,
secondary, vocational, and special education
prograns; and to require the remaining net
proceeds fromthe electronic lotteries to be used
to support first the Chio Schol arship Program and
second the Chio Learn and Earn Schol arship

Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3770.02, 3770.03, 3770.05, 3770. 06,
3770.07, 3770.08, and 4301.03 be anended and sections 3333. 30,
3333. 301, 3770.061, 3770.21, 3770.22, 3770.23, 3770.24, 3770. 25,
3770.26, 3770.27, 3770.28, 3770.29, and 3770.30 of the Revised

Code be enacted to read as fol | ows:

Sec. 3333.30. (A As used in this section:

(1) "Eligible institution" neans a state institution of

hi gher education, a nonprofit college or university, a private

career school hol di ng program aut hori zati ons i ssued by the state

board of career coll eges and schools pursuant to division (C) of

section 3332.05 of the Revised Code, or a private institution

exenpt fromrequlation under Chapter 3332. of the Revised Code as
prescribed in section 3333.046 of the Revised Code.

(2) "Eligible student" neans a student who graduates in the

top ten per cent of the twelfth grade class fromeither a high

school operated by a city, local, exenpted village, or joint

vocational school district, or a nonpublic high school

(3) "Nonprofit college or university" neans a nonprofit

institution of higher education in this state that has been issued

a certificate of authorization by the board of regents under
Chapter 1713. of the Revi sed Code.
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(4) "State institution of higher education" has the sane

neani ng as in section 3345.011 of the Revi sed Code.

(B) There is hereby created the Chio scholarship programto

be adm ni stered by the board of regents. Under the program any

eliqgible student who graduates from hi gh school during or after

the 2004- 2005 academic vear and enrolls in an eligible institution

shall receive, pursuant to rules adopted by the board under

division (D) of this section, a scholarship in the amount of five

t housand ni ne hundred doll ars. The ampbunt of the schol arship shall

be i ncreased each acadenic vear by five per cent, assuming the

student satisfies the criteria specified in the board's rules for

the renewal of a schol arship under the program A scholarship is

renewable for up to three additional acadenic vears.

(Q(1)(a) There is hereby created in the state treasury the

OChi o _schol arship program fund. Up to one quarter of one per cent

of the noney in the fund may be used to inplenent and adm ni ster

the Chio scholarship program The remaining noney in the fund

shall be used to fund Chio schol arshi p program schol arshi ps. Any

i nterest earned on the noney in the fund shall be credited to the

fund. The sole source of the noneys in the fund, exclusive of

interest, shall be the npbneys the director of budget and

managenment transfers to it under division (B)(2) of section
3770. 06 of the Revised Code.

(b) In accordance with the rul es adopted by the board of

regents under division (D) of this section. school districts and

nonpublic high schools shall notify the board concerni ng each

eliqgible student in that school district or nonpublic high school

who enrolls in an eligible institution. Upon receipt of this

information, the board shall direct the director of budget and

nanagenent to establish an individual account for each eligible

student in the Chio scholarship programfund. Upon the

establishnment of an eligible student's account. and annually
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thereafter for each acadenic vear the student is eliqgible for a

schol arshi p under _the program the board shall direct the

director, subject to division (C)(2) of this section, to credit to

the account an anmount equal to the eligible student's schol arship

under the programfor that acadenic year

(c) Each vear a student is eligible for a scholarship under

the program the board shall cause an el ectronic transfer of

schol arship proceeds fromthe student's account in the Ghio

schol arship programfund to the eligible institution the student

i s attending.

(d) (i) FEighty-seven per cent of the noney transferred to the

Chi o schol arshi p proagram fund under division (B)(2) of section

3770. 06 of the Revised Code, and the interest on that noney, from

the effective date of this section until June 30, 2005, shall be

retained in the fund as a reserve for potential use for the

pur poses described in division (C(1)(a) of this section. The

director of budget and managenent shall transfer the renmining

thirteen per cent of that noney to the Chio | earn and earn

schol arship program fund created under section 3333.301 of the

Revi sed Code for use in accordance with that section

(ii) On and after July 1, 2005, after the director of budget

and nmanagenent establishes and credits eligible students' accounts

under division (©(1)(b) of this section in any acadenic vear, the

director shall transfer ninety-five per cent of the renmnining

noney that was available in the fund for schol arships in that

acadenic vear to the Ohio learn and earn schol arship program fund

created under section 3333.301 of the Revised Code for use in

accordance with that section. The remnining five per cent of that

avai | abl e noney shall be retained in the Chio scholarship program

fund for use for the purposes described in division (©(1)(a) of

this section, added to the reserve described in division

(O (d) (i) of this section, and not be transferred to the Chio
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| earn and earn schol arship programfund i n any subsequent academ c

ear.

(2) 1f, in any given year, all eligible students cannot be

awarded a schol arship as described in division (B) of this section

because the nunber of eligible students for an Chio scholarship

program schol arship in that year exceeds the amount of avail able

noney in the GChio scholarship programfund., the board of regents

shall reduce the maxi rum amount of the schol arships to be awarded

and credited to individual accounts in the fund as described in

division (C(1)(b) of this section in that vear to an anount that

the board determnes will not exceed the anpunt of avail abl e noney

in the fund.

(D) The board of regents shall adopt rules to inplenent the

Chi 0 scholarship program including rules, consistent with

division (E) of this section, to be used by school districts and

nonpubli c hi gh schools when determning if a student graduated in

the top ten per cent of the twelfth grade class froma hi gh schoo

under division (A (2) of this section., and rules regarding the

criteria a student shall satisfy to be eligible for an initial

schol arship and for renewal of a schol arship under the program

(E) For purposes of deternmining if a student graduated in the

top ten per cent of the twelfth grade class froma high school

under division (A (2) of this section, the total nunber of

students in that class shall not include any otherw se eligible

student who either does not enroll in an eligible institution and,

as a result, cannot receive a schol arshi p under division (B) of

this section or who receives a scholarship or schol arshi ps. ot her

than a schol arship under division (B) of this section., that equal

or _exceed five thousand nine hundred dollars in the aqggreqgate.

Sec. 3333.301. (A) There is hereby created in the state

treasury the Chio learn and earn schol arship program fund. During
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the first year of the inplenentation of the Chio | earn and earn

schol arship programcreated by this section, up to two per cent of

the noney in the fund nmay be used to inplenent and admninister the

program during the second year of the inplenentation of the

program_ up to one per cent of the noney in the fund may be so

used: and during each subseaguent vear of the inplenentation of the

program_ up to one-half of one per cent of the noney in the fund

may be so used. The remmining noney in the fund shall be used to

fund Chio | earn and earn schol arshi p program schol arshi ps. Any

interest earned on noney in the fund shall be credited to the

fund. The sole source of the noneys in the fund. exclusive of

interest, shall be the noneys the director of budget and

managenment transfers to it under division (O (1) (d)(i) and (ii) of

section 3333.30 of the Revised Code.

(B)(1) The board of regents shall inplenent and adninister an

OChio learn and earn_schol arship programthat shall provide

schol arshi ps to students who graduate from hi gh school during or

after the 2004-2005 academ c year. A scholarship shall be in an

amount _up to five thousand ni ne hundred dollars. The ampbunt of the

schol arship shall be increased each academ c year by five per

cent, assumi ng the student satisfies the criteria specified in the

rul es adopted by the board under division (E) of this section for

the renewal of a schol arship under the program A scholarship is

renewable for up to three additional acadenic years.

(2) A student shall satisfy each of the foll ow ng

requirenents to be eligible for a scholarship under the program

(a) G aduate fromeither a public or nonpublic high school in

this state;

(b) Enroll in a state institution of higher education, as
defined in section 3345.011 of the Revised Code, a nonprofit

coll ege or university that has been issued a certificate of
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aut hori zation by the board under Chapter 1713. of the Revi sed

Code, a private career school hol di ng program aut hori zations

i ssued by the state board of career coll eges and school s pursuant
to division (€ of section 3332.05 of the Revised Code, or a

private institution exenpt fromrequl ati on under Chapter 3332. of
the Revised Code as prescribed in section 3333.046 of the Revised
Code:;

(c) Meet any other requirenents, including, but not linmted

to, an incone requirenent, established by the board.

(G The board of regents shall establish a point systemthat

shall be used in inplenenting the Chio | earn and earn schol arship

program The board also shall establish the total score under the

poi nt systemthat a student nust receive in order to be eliqgible

for a scholarship under the program During kindergarten through

twelfth grade, students shall receive points for reaching

achi evenents in specified categories including, but not limted

to, acadenics, college preparedness, extracurricular activities,

wor k experience, community service, and volunteer service. Fifty

per cent of the total score a student must receive in order to be

eligible for a scholarship under the program shall be for reaching

achi evenents in the category of academ cs.

(D) 1f, in any given year, all eligible students cannot be

awarded an Chio learn and earn schol arship program schol arship

because the nunber of eligible students for a scholarship in that

vear exceeds the amount of available noney in the Chio | earn and

earn schol arship program fund, the board of regents shall reduce

the maxi nrum anmount of the scholarships to be awarded to an amount

that the board determines will not exceed the anpunt of avail abl e

noney in the fund.

(E) The board of regents shall adopt rules to inplenent this

section, including rules regarding the criteria a student shal
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satisfy to be eligible for an initial Chio |learn and earn

schol arshi p program schol arship and for renewal of such a

schol arshi p. Those rules also shall phase in the Ghio | earn and

earn _schol arshi p program begi nning with students who graduate from

hi gh school during the 2004-2005 academ c year and shall be

consistent with all of the foll ow ng:

(1) Inthe first and second vears of phasing in the program

the board shall use no nore than fifteen per cent of the principa

of the Chio learn and earn schol arship program fund and any

interest earned on that principal for the purposes of this

section.

(2) After the second vear of phasing in the program and until

the principal of the fund equals one billion dollars, the board

shall use no nore than ten per cent of the principal of the fund

and any interest earned on that principal for the purposes of this

section.

(3) The board shall fully inplenent the programonly when the

principal of the fund equals one billion dollars. In any given

vear of its full inplenentation of the program the board may use

the nmoney transferred in that vear to the fund under division
(O(1D)(d)(ii) of section 3333.30 of the Revised Code for purposes

of this section, may use no nore than ten per cent of the npney

remaining in the fund fromthe previous vear for purposes of this

section, and may use the interest earned on all noney in the fund

for purposes of this section. If the principal of the fund at any

time becones less than one billion dollars., the board shal
pronptly cause the principal to be restored to one billion
dol |l ars.

(F) The departnent of education shall work with the board of

regents to inplenent this section.
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Sec. 3770.02. (A) Subject to the advice and consent of the
senate, the governor shall appoint a director of the state lottery
conmm ssion who shall serve at the pleasure of the governor. The
director shall devote full tine to the duties of the office and
shall hold no other office or enploynent. The director shall neet
all requirenents for appointnent as a nmenber of the conm ssion and
shal | . by experience and training, possess managenent skills that
wotld equip the director to adm nister an enterprise of the nature
of a state lottery. The director shall receive an annual salary in
accordance with pay range 48 of section 124. 152 of the Revised
Code.

(B)(1) The director shall attend all neetings of the
comm ssion and shall act as its secretary. The director shall keep
a record of all comm ssion proceedi ngs and shall keep the
conmm ssion's records, files, and docunents at the commi ssion's
principal office. All records of the comm ssion's neetings shal
be available for inspection by any nmenber of the public, upon a

showi ng of good cause and prior notification to the director.

(2) The director shall be the conm ssion's executive officer
and shall be responsible for keeping all commi ssion records and
supervising and adm nistering the state lottery in accordance with
this chapter, and carrying out all conm ssion rul es adopted under
section 3770.03 of the Revised Code.

(O (1) The director shall appoint an assistant director and,
deputy directors of marketing, operations, sales, finance, public
relations, security, and adm nistration, and as many regi onal
managers as are required. The director may al so appoi nt necessary
prof essional, technical, and clerical assistants. Al such
of ficers and enpl oyees shall be appoi nted and conpensat ed pursuant
to Chapter 124. of the Revised Code. Regional and assi stant

regi onal managers, sales representatives, and any lottery
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executive account representatives shall remain in the unclassified

servi ce.

(2) The director, in consultation with the director of
adm ni strative services, may establish standards of proficiency

and productivity for conmmi ssion field representatives.

(D) The director shall request the bureau of crim nal
identification and investigation, the departnment of public safety,
or any other state, local, or federal agency to supply the
director with the crimnal records of any job applicant and may
periodically request the crimnal records of conm ssion enpl oyees.
At or prior to the time of making such a request, the director
shall require a job applicant or conmi ssion enployee to obtain
fingerprint cards prescribed by the superintendent of the bureau
of crimnal identification and investigation at a qualified |aw
enforcement agency, and the director shall cause these fingerprint
cards to be forwarded to the bureau of crimnal identification and
i nvestigation and the federal bureau of investigation. The
conmi ssion shall assunme the cost of obtaining the fingerprint
cards and shall pay to each agency supplying crimnal records for
each investigation under this division a reasonable fee, as

determ ned by the agency.

(E) The director shall license lottery sal es agents pursuant

to section 3770.05 of the Revised Code and electronic lottery

sal es agents pursuant to section 3770.24 of the Revised Code and,

when it is considered necessary, may revoke or suspend the license
of any lettery-sales such agent under this chapter

(F) The director shall confer at |east once each nmonth with

the comm ssion, at which tinme the director shall advise it
regarding the operation and admnistration of the lottery. The
director shall nmake avail able at the request of the conmi ssion al
docunents, files, and other records pertaining to the operation

and adm nistration of the lottery. The director shall prepare and
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nmake avail able to the commi ssion each nonth a conpl ete and
accurate accounting of lottery revenues, prize noney di sbursenents
and the cost of goods and services awarded as prizes, operating
expenses, and all other relevant financial information, including
an accounting of all transfers nade fromany lottery funds in the

custody of the treasurer of state to benefit education

(G The director may enter into contracts for the operation
or pronotion of the lottery pursuant to Chapter 125. of the
Revi sed Code. The director may enter into agreenents to assi st

organi zations that deal wi th problem ganbling.

(H (1) Pursuant to rules adopted by the conmi ssion under
section 3770.03 of the Revised Code, the director shall require

any lottery sales agents |icensed under section 3770.05 of the

Revi sed Code to either nail directly to the comr ssion or deposit

to the credit of the state lottery fund, in banking institutions
desi gnated by the treasurer of state, net proceeds due the

commi ssion as deternmined by the director, and to file with the
director or the director's designee reports of their receipts and
transactions in the sale of lottery tickets in the formrequired

by the director.

(2) Pursuant to rul es adopted by the comm ssion under Chapter
119. of the Revised Code, the director may inpose penalties for
the failure of a sales agent to transfer funds to the conmi ssion
inatinmely manner. Penalties may include nonetary penalties,
i mredi at e suspension or revocation of a |license, or any other

penalty the comn ssion adopts by rule.

(I') The director may arrange for any person, or any banking
institution, to performfunctions and services in connection with
the operation of the lottery as the director nay consi der

necessary to carry out this chapter

(J)(1) As used in this chapter, "statewide joint lottery
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game" neans a lottery game that the conmmi ssion sells solely within
this state under an agreenment with other lottery jurisdictions to
sell the sane lottery gane solely within their statew de or other

jurisdictional boundaries.

(2) If the governor directs the director to do so, the
director shall enter into an agreenent with other lottery
jurisdictions to conduct statewide joint lottery ganes. |If the
governor signs the agreenent personally or by neans of an
authenticating officer pursuant to section 107.15 of the Revised
Code, the director then may conduct statewide joint lottery games

under the agreenent.

(3) The entire net proceeds fromany statewide joint lottery
games shall be used to fund el enentary, secondary, vocational, and

speci al education prograns in this state.

(4) The conmi ssion shall conduct any statewide joint lottery
games in accordance with rules it adopts under division (B)(5) of
section 3770.03 of the Revised Code.

Sec. 3770.03. (A) The state lottery conmm ssion shall
pronul gate rul es under whi ch a—statewdetottery—ray lotteries

including, but not limted to, ganes providing i mmediate prize

determ nations for individual participants through the use of

el ectroni c ganmi ng devi ces, shall be conducted. The rul es shall be

promul gated pursuant to Chapter 119. of the Revised Code, except
that instant gane rules shall be pronul gated pursuant to section
111. 15 of the Revised Code but are not subject to division (D) of
that section. Subjects covered in these rules shall include, but

need not be limted to, the foll ow ng:
(1) The type of lettery lotteries to be conduct ed;

(2) The prices of t+ekets rights to participate in the
lottery lotteries;
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(3) The nuwber— nature~ and val ue of prize awards, the nanner
and frequency of prize drawings determ nations, and the manner in
which prizes shall be awarded to helders—of w nni ng tickets

parti ci pants.

(B) The conmi ssion shall pronulgate rules, in addition to

those described in division (A) of this section, pursuant to

Chapter 119. of the Revised Code under which a—statewdelottery

and statewide joint lottery ganes may, and lotteries, including,

but not limted to, ganes providing imediate prize deterninations

for individual participants through the use of el ectronic _ganing

devices shall, be conducted. Subjects covered in these rul es shal

i nclude, but not be linmted to, the follow ng:

(1) The locations at which lottery tickets may be sold and
the manner in which they are to be sold. These rul es may authori ze
the sale of lottery tickets by conm ssion personnel or other
licensed individuals fromtraveling show wagons at the state fair,
and at any ot her expositions the director of the comm ssion
consi ders acceptable. These rules shall prohibit conm ssion
personnel or other licensed individuals fromsoliciting from an
exposition the right to sell lottery tickets at that exposition
but shall allow conm ssion personnel or other |icensed individuals
to sell lottery tickets at an exposition if the exposition
requests conm ssion personnel or licensed individuals to do so.
These rul es may al so address the accessibility of sal es agent
| ocations to conmi ssion products in accordance with the "Americans
with Disabilities Act of 1990," 104 Stat. 327, 42 U S.C A 12101

et seq.

(2) The manner in which lottery sales revenues are to be

coll ected, including authorization for the director to inpose

penalties for failure by lottery sales agents or, under section

3770.28 of the Revised Code, electronic lottery sales agents to

transfer revenues to the conmission in a tinmely manner;
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(3) Fhe Except as provided in section 3770.26 of the Revised

Code, the anmount of conpensation to be paid |icensed lottery sal es

agent s;

(4) The substantive criteria for the licensing of lottery
sal es agents consistent with section 3770.05 of the Revised Code,

and procedures for revoking or suspending their |icenses, or the

licenses of electronic lottery sales agents issued under section
3770.24 of the Revised Code, consistent with Chapter 119. of the

Revi sed Code. I|f circunstances, such as the nonpaynent of funds

owed by a lottery sales agent or electronic lottery sales agent,

or other circunstances related to the public safety, convenience,
or trust, require imediate action, the director may suspend a

i cense without affording an opportunity for a prior hearing under
section 119.07 of the Revised Code.

(5) Special gane rules to inplenent any agreenents signed by
the governor that the director enters into with other lottery
jurisdictions under division (J) of section 3770.02 of the Revised
Code to conduct statewide joint lottery ganes. The rul es shal
require that the entire net proceeds of those ganes that renain
after associ ated operating expenses, prize disbursenments, lottery
sal es agent bonuses, commi ssions, and rei nbursenents, and any
ot her expenses necessary to conply with the agreenents or the
rules are deducted fromthe gross proceeds of those ganes, be
transferred to the lottery profits education fund under division
(B) of section 3770.06 of the Revised Code.

{5-(6) The manner in which lotteries that use electronic

ganm ng devi ces under section 3770.22 of the Revised Code nust be

conducted and the security, licensing, and enforcenent procedures

necessary to ensure the integrity of those lotteries:;

(7) Licensing requirenments for key gam ng enpl oyees of

electronic |lottery sales agents, as defined in section 3770.21 of
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the Revised Code, or agents' contractors that enpl oy key gam ng

enpl oyees: provided that the maximuminitial or vyearly fee for a

license issued by the conm ssion shall not exceed the conmm ssion's

costs and expenses of investigation and |icensing;

(8) Any other subjects the conm ssion deterni nes are

necessary for the conduct of |otteries under section 3770.22 of
the Revi sed Code.

(C) Chapter 2915. of the Revised Code does not apply to,

affect, or prohibit lotteries conducted pursuant to this chapter.

(D) (1) The conm ssion may not conduct, directly or in

conjunction with any lottery sales agent or _electronic lottery

sal es agent., keno or the following live casino table ganes:

(a) Card ganes., including poker, blackjack, twenty-one,

casino war, or baccarat, played with persons dealing cards and

partici pants wagering on outcones determ ned by the dealt cards;

(b) Roulette, wheel of fortune, or any other ganme played with

per sons spi nni ng wheels and partici pants wageri ng upon out cones

determ ned by a spinning wheel:

(c) Craps. mah jond., sic bo, or any other ganme played with

persons casting or dealing dice, tiles, or simlar objects., and

partici pants wagering on outcones determ ned by the |ocation or

appear ance of the objects cast.

(2) The commi ssion nmay conduct lotteries replicating card

ganes, spi nni ng-wheel ganmes, or cast object ganes by el ectronic

gan ng devi ces pursuant to section 3770.22 of the Revised Code.

(E)(1) The commi ssion shall neet with the director at |east
once each nmonth and shall convene other neetings at the request of
the chairperson or any five of the nenbers. No action taken by the
comm ssion shall be binding unless at |east five of the nenbers

present vote in favor of the action. A witten record shall be
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made of the proceedi ngs of each neeting and shall be transnmitted
forthwith to the governor, the president of the senate, the senate
mnority | eader, the speaker of the house of representatives, and

the house minority | eader

(2) The director shall present to the conm ssion a report
each nonth, showi ng the total revenues, prize disbursenents, and
operati ng expenses of the state lottery for the precedi ng nonth.
As soon as practicable after the end of each fiscal year, the
conmmi ssion shall prepare and transnit to the governor and the
general assenbly a report of lottery revenues, prize
di sbursenents, and operating expenses for the preceding fiscal
year and any reconmmrendations for |egislation considered necessary

by the comm ssion

Sec. 3770.05. (A) As used in this section_ "person" neans any
person, association, corporation, partnership, club, trust,
estate, society, receiver, trustee, person acting in a fiduciary
or representative capacity, instrunmentality of the state or any of
its political subdivisions, or any other conbi nation of
i ndividuals nmeeting the requirenents set forth in this section or

established by rule or order of the comm ssion.

(B) The director of the state lottery commi ssion may |icense

any person as a lottery sales agent for the sale of lottery

tickets. No license shall be issued to any person or group of
persons to engage in the sale of lottery tickets as the person's

or group's sol e occupation or business.

Before issuing any license to a lottery sales agent for the

sale of |lottery tickets, the director shall consider the

foll ow ng:

(1) The financial responsibility and security of the person

and the person's business or activity;
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(2) The accessibility of the agent's place of business or

activity to the public;
(3) The sufficiency of existing |icensed agents to serve the
public interest;

(4) The volune of expected sales by the applicant;

(5) Any other factors pertaining to the public interest,

conveni ence, or trust.

(O Except as otherwi se provided in division (F) of this
section, the director shall refuse to grant, or shall suspend or

revoke, a license issued under this section, if the applicant or

| i censee:

(1) Has been convicted of a felony, or has been convicted of

a crine involving noral turpitude;

(2) Has been convicted of an offense that involves illegal
ganbl i ng;
(3) Has been found guilty of fraud or nisrepresentation in

any connection;

(4) Has been found to have violated any rule or order of the

conmi ssi on; or

(5) Has been convicted of illegal trafficking in food stanps.

(D) Except as otherw se provided in division (F) of this
section, the director shall refuse to grant, or shall suspend or

revoke, a license issued under this section, if the applicant or

licensee is a corporation:

(1) Any of whose directors, officers, or controlling
shar ehol ders have been found guilty of any of the activities

specified in divisions (C) (1) to (4) of this section;

(2) In which it appears to the director that, due to the

experience, character, or general fitness of any director,
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of ficer, or controlling shareholder, the granting of a |icense as
a lottery sales agent would be inconsistent with the public

i nterest, conveni ence, or trust;

(3) Not the owner or |essee of the business at which it wll
conduct a lottery sal es agency pursuant to the |license applied
for, or that any person, firm association, or corporation other
than the applicant shares or will share in the profits of the
applicant, other than receiving dividends or distributions as a
sharehol der, or will participate in the managenent of the affairs

of the applicant.

(E) (1) The director shall refuse to grant a license to an
applicant and shall revoke a license of a licensee under this
section if the applicant or licensee is or has been convicted of a
violation of division (A or (C (1) of section 2913.46 of the
Revi sed Code.

(2) The director shall refuse to grant a license under this

section to an applicant that is a corporation and shall revoke the

license under this section of a licensee that is a corporation, if
the corporation is or has been convicted of a violation of
division (A or (O(1l) of a—wielatien—ef section 2913.46 of the
Revi sed Code.

(F) The director shall request the bureau of crimnal
identification and investigation, the departnent of public safety,
or any other state, local, or federal agency to supply the
director with the crimnal records of any applicant for a lottery
sal es agent license, and may periodically request sueh those

records of any person to whomsueh a lottery sales agent |icense

has been issued. At or prior to the tine of making such a request,
the director shall require an applicant or |licensee to obtain
fingerprint cards prescribed by the superintendent of the bureau
of crimnal identification and investigation at a qualified |aw

enf orcenment agency, and the director shall cause these fingerprint
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cards to be forwarded to the bureau of crimnal identification and
i nvestigation and the federal bureau of investigation. The

conmm ssion shall assune the cost of obtaining the fingerprint
cards. The director shall pay to each agency supplying sdueh
records for each investigation a reasonable fee, as determ ned by
t he agency. The conm ssion may adopt uniformrul es specifying tine
periods after which the persons described in divisions (C(1) to
(4) and (D)(1) to (3) of this section may be issued a |license and
establ i shing requirements for sueh those persons to seek a court

order to have records sealed in accordance with | aw.

(G (1) Each applicant for a lottery sales agent |icense for

the sale of lottery tickets shall do both of the follow ng:

(a) Pay to the commission a fee of twenty-five dollars upon

approval of the application;

(b) Prior to approval of the application, obtain a surety or,
if required, a fidelity bond in an anobunt to be deternined by the
director. The bond may be with any conpany that conplies with the
bondi ng and surety laws of this state and the requirenments

establi shed by rules of the commi ssion pursuant to this chapter.

(2) Alottery sales agent license for the sale of lottery

tickets is effective for one year. A licensed lottery sal es agent
shalt, on or before the date established by the director, shall
renew the agent's license and provide at that tinme evidence to the
director that the surety bond required under division (G (1)(b)
of this section has been renewed. The director shall certify to
the commi ssion that the applicant for renewal has the required
bond.

The rel ationship between the state lottery comr ssion and a
lottery sales agent is one of trust. A lottery sal es agent
coll ects funds on behal f of the comm ssion through the sal e of

lottery tickets for which the agent receives a conpensation

Page 19

548
549
550
551
552
553
554
555
556
557

558
559

560
561

562
563
564
565
566

567
568
569
570
571
572
573
574

575
576
577
578



Sub. S. B. No. 99
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

(H Pending a final resolution of any question arising under
this section, the director may i ssue a tenporary lottery sales

agent license for the sale of lottery tickets, subject to sueh the

terms and conditions as the director nmay consider appropriate.

(1) If alottery sales agent's rental paynments for the
agent's premises are determned, in whole or in part, by the
anount of retail sales the agent nmakes, and the rental agreenent
does not expressly provide that the anpbunt of sueh those retail
sal es includes the anpbunts the agent receives fromlottery ticket
sales, only the amounts the lottery sal es agent receives as
conpensation fromthe state |lottery commission for selling lottery
tickets shall be considered to be anmbunts the agent receives from
the retail sales the agent makes, for the purpose of conputing the

agent's rental paynents.

Sec. 3770.06. (A)(1) There is hereby created the state
lottery gross revenue fund, which shall be in the custody of the

treasurer of state, but shall not be part of the state treasury.

Al'l gross revenues received fromsal es of lettery—tieckets rights
to participate in lotteries, fines, fees, and related proceeds in

connection with the statewide lottery and all gross proceeds from
statewide joint lottery ganes shall be deposited into the fund.
The treasurer of state shall invest any portion of the fund not
needed for imrediate use in the sanme manner as, and subject to al
provisions of law with respect to the investnent of, state funds.
The treasurer of state shall disburse noney fromthe fund on order
of the director of the state lottery comrission or the director's

desi gnee.

(2) Except for gross proceeds fromstatewide joint lottery
garmes, all revenues of the state lottery gross revenue fund that
are not paid to helders—of wi nning letterytieckets participants,

that are not required to neet short-termprize liabilities, that
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are not credited to lottery sales agents or electronic lottery

sal es agents in the form of bonuses, comm ssions, or

rei mbursenents, that are not necessary for procuring, installing,

mai nt ai ni ng, servicing, operating., repairing, advertising,

pronoting, and replacing el ectronic ganing devices, associ at ed

equi pnent, and the central conmuni cati ons system under section
3770. 27 of the Revised Code, that are not disbursed to the

departnent of al cohol and drug addiction services under section
3770.061 of the Revised Code, that are not paid to financi al

institutions to reinburse those institutions for sal es agent
nonsufficient funds, and that are not collected fromsal es agents
for remittance to insurers under contract to provi de sal es agent
bondi ng services shall be transferred to the state lottery fund,
which is hereby created in the state treasury. In addition, al
revenues of the state lottery gross revenue fund that represent
the gross proceeds fromthe statewide joint lottery ganmes and that
are not paid to holders of winning lottery tickets, that are not
required to neet short-termprize liabilities, that are not
credited to lottery sales agents in the form of bonuses,

commi ssions, or reinbursenents, and that are not necessary to
cover operating expenses associated with those ganes or to

ot herwi se conply with the agreenents signed by the governor that
the director enters into under division (J) of section 3770.02 of
the Revised Code or the rules the comnr ssion adopts under division
(B)(5) of section 3770.03 of the Revised Code shall be transferred
to the state lottery fund. AH-

Al investnment earnings of the state lottery fund shall be
credited to the fund. Mereys Except as provided in division (B) of

this section, noneys shall be disbursed fromthe fund pursuant to

vouchers approved by the director. Total dishbursenents for
nonetary prize awards to holders of winning lottery tickets in
connection with the statewide lottery and purchases of goods and

services awarded as prizes to holders of winning lottery tickets
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shall be of an anpbunt equal to at least fifty per cent of the

total revenue accruing fromthe sale of lottery tickets.

(B) (1) Pursuant to Section 6 of Article XV, Chio
Constitution, there is hereby established in the state treasury
the lottery profits education fund. Wenever, in the judgnment of
the director of budget and managenent, the anobunt to the credit of

the state lottery fund that does not represent the net proceeds of

the lotteries conducted under section 3770.22 of the Revi sed Code

and that does not represent proceeds fromstatewide joint lottery
ganmes is in excess of that needed to neet the nmaturing obligations
of the commi ssion and as working capital for its further
operations, the director shall transfer the excess to the lottery
profits education fund in connection with the statewide lottery.

In addition, the director shall transfer specified net proceeds of

the lotteries conducted under section 3770.22 of the Revi sed Code

that were transferred to the state lottery fund under diVvision

(AY(2) of this section to the lottery profits education fund for

use in accordance with division (B)(2) of this section. In
addi ti on, whenever, in the judgnent of the director efbudget—and
mraragerent, the anmount to the credit of the state lottery fund

that represents proceeds fromstatewide joint |lottery games equal s
the entire net proceeds of those ganmes as described in division
(B)(5) of section 3770.03 of the Revised Code and the rules
adopt ed under that division, the director shall transfer those
proceeds to the lottery profits education fund. There also shall
alse be credited to the fund any repaynents of noneys | oaned from
t he educational excellence investnment fund. |Investnent earnings of

the lottery profits education fund shall be credited to the fund.

(2) The director of budget and nmanagenent shall transfer the

initial five per cent of the net proceeds of the lotteries

conduct ed under section 3770.22 of the Revised Code that were

transferred to the state lottery fund under division (A (2) of
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this section or twenty-five mllion dollars of those net proceeds,

whi chever is less, to the |lottery profits education fund for use

in accordance with division (B)(3)(b) of this section. The

director shall transfer the renmini ng net proceeds of the

lotteries conducted under section 3770.22 of the Revised Code that

were transferred to the state lottery fund under division (A)(2)

of this section to the Chio schol arship programfund created under

section 3333.30 of the Revised Code for use in accordance with

that section

Fhe (3)(a) Except as provided in division (B)(3)(b) of this

section, the lottery profits education fund shall be used solely

for the support of elenmentary, secondary, vocational, and speci al
education prograns as determned in appropriations nmade by the
general assenbly, or as provided in applicable bond proceedi ngs
for the paynent of debt service on obligations issued to pay costs
of capital facilities, including those for a system of conmon
school s throughout the state pursuant to seetien Section 2n of
Article VI, Onhio Constitution. Ven

(b) The npneys in the lottery profits education fund that

represent the amount of the net proceeds of the lotteries

conduct ed under section 3770.22 of the Revised Code that were

transferred to the fund under division (B)(2) of this section

shall be used solely for school building construction for

el enentary, secondary, vocational, and special education prograns.

(c) When determining the availability of noney in the lottery
profits education fund, the director of budget and nanagenent may

consi der all bal ances and esti mated revenues of the fund.

From (4) Subject to division (B)(3)(b) of this section. from

the anounts that the director of budget and managenent transfers
in any fiscal year fromthe state lottery fund to the lottery

profits education fund, the director shall transfer the initial
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ten million dollars of those anbunts fromthe lottery profits
education fund to the school building program bond service fund
created in division (Q of section 3318.26 of the Revised Code to
be pl edged for the purpose of paying bond service charges as
defined in division (C of section 3318.21 of the Revised Code on
one or nore issuances of obligations, which obligations are issued
to provide noneys for the school building program assistance fund
created in section 3318.25 of the Revised Code.

(© There is hereby established in the state treasury the
deferred prizes trust fund. Wth the approval of the director of
budget and managenent, an amount sufficient to fund annuity prizes
shall be transferred fromthe state lottery fund and credited to
the trust fund. The treasurer of state shall credit all earnings
arising frominvestnents purchased under this division to the
trust fund. Wthin sixty days after the end of each fiscal year
the director of budget and managenent shall certify the amount of
i nvest nent earni ngs necessary to have been credited to the trust
fund during the fiscal year just ending to provide for continued
funding of deferred prizes. Any earnings credited in excess of
this certified amount shall be transferred to the lottery profits

educati on fund.

To provide all or a part of the ampunts necessary to fund
deferred prizes awarded by the conmission in connection with the
statewide lottery, the treasurer of state, in consultation with
the comi ssion, may invest noneys contained in the deferred prizes

trust fund whichrepresents that represent proceeds fromthe

statewide lottery in obligations of the type permtted for the

i nvest ment of state funds but whose maturities are thirty years or
| ess. Notwi thstanding the requirenents of any other section of the
Revi sed Code, to provide all or part of the ampbunts necessary to
fund deferred prizes awarded by the conmmi ssion in connection with

statewide joint lottery ganes, the treasurer of state, in
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consultation with the com ssion, nmay invest noneys in the trust
fund whieh that represent proceeds derived fromthe statew de
joint lottery ganmes in accordance with the rules the conm ssion
adopt s under division (B)(5) of section 3770.03 of the Revised
Code. Investnments of the trust fund are not subject to the

provi sions of division (A)(10) of section 135.143 of the Revised
Code limting to twenty-five per cent the anmpbunt of the state's
total average portfolio that may be invested in debt interests and
limting to one-half of one per cent the anpbunt that nmay be

invested in debt interests of a single issuer

Al'l purchases made under this division shall be effected on a
delivery versus paynent nmethod and shall be in the custody of the

treasurer of state.

The treasurer of state may retain an investnment advisor, if
necessary. The conmi ssion shall pay any costs incurred by the

treasurer of state in retaining an investnent advisor.

(D) The auditor of state shall conduct annual audits of al
funds and any other audits as the auditor of state or the general
assenbly considers necessary. The auditor of state may exam ne all
records, files, and other docunments of the conm ssion, and records

of lottery sales agents, and of electronic lottery sales agents

i censed under section 3770.24 of the Revised Code, that pertain

to their activities as agents, for purposes of conducting

aut hori zed audi ts.

The state lottery conmission shall establish an internal
audit program before the begi nning of each fiscal year, subject to
t he approval of the auditor of state. At the end of each fisca
year, the comm ssion shall prepare and subnit an annual report to
the auditor of state for the auditor of state's review and
approval , specifying the internal audit work conpl eted by the end
of that fiscal year and reporting on conpliance with the annua

internal audit program The formand content of the report shal
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be prescribed by the auditor of state under division (C of
section 117.20 of the Revised Code.

(E) Whenever, in the judgnent of the director of budget and
managenent, an amount of net state lottery proceeds is necessary
to be applied to the paynent of debt service on obligations, all
as defined in sections 151.01 and 151. 03 of the Revised Code, the
director shall transfer that amount directly fromthe state
lottery fund or fromthe lottery profits education fund to the
bond service fund defined in those sections. The provisions of
this division are subject to any prior pledges or obligation of
those anpunts to the paynent of bond service charges as defined in
division (C) of section 3318.21 of the Revised Code, as referred

toin division (B) of this section.

Sec. 3770.061. Each nonth, the director of the state |lottery

commi ssion shall order the treasurer of state to disburse to the

departnent of al cohol and drug addiction services noney fromthe

state |ottery gross revenue fund in an anpbunt equal to one-half of

one per cent of the gross proceeds attributed to lotteries

conduct ed under section 3770.22 of the Revised Code during the

precedi ng nonth. The departnent shall use this anount for the

treat nent and prevention of probl em ganbling.

Sec. 3770.07. (A) Lottery prize awards shall be clained by
the—holder—of the w nning tettery tiecket participants, or by the

executor or admnistrator, or the trustee of a trust, of the

estate of a deceased holder—of awinningticket participant, in a

manner to be determined by the state lottery comm ssion, within

one hundred ei ghty days after the date on which sueh the prize
award was announced if the lottery game is an on-|line gane, and
Wi thin one hundred eighty days after the close of the game if the
lottery gane is an instant gane. |If no valid claimto the prize

award is made within the prescribed period, the prize noney or the
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cost of goods and services awarded as prizes, or, if sueh those
goods or services are resold by the comm ssion, the proceeds from
sueh that sale, shall be returned to the state lottery fund and

di stributed in accordance with section 3770.06 of the Revised
Code.

(B) If a prize winner, as defined in section 3770.10 of the
Revi sed Code, is under eighteen years of age, or is under sone
other legal disability, and the prize noney or the cost of goods
or services awarded as a prize exceeds one thousand dollars, the

director of the state |lottery comm ssion shall order that payment

be made to the order of the | egal guardian of that prize w nner
If the amount of the prize noney or the cost of goods or services
awarded as a prize is one thousand dollars or less, the director
may order that paynent be nmade to the order of the adult nenber
if any, of that prize winner's famly legally responsible for the

care of that prize w nner

(© No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award shall be the subject

of a security interest or used as collateral.

(D)(1) No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award shall be assignabl e,
or subject to garnishnment, attachnent, execution, withholding, or
deduction, except as follows: as provided in sections 3119. 80,
3119.81, 3121.02, 3121.03, and 3123.06 of the Revised Code; when
the paynent is to be made to the executor or administrator, or the
trustee of a trust, of the estate of a w nning ticket—holder

participant; when the award of a prize is disputed, any person may

be awarded a prize award to which another has clained title,
pursuant to the order of a court of conpetent jurisdiction; when
the director is to nake a paynent pursuant to seetioers section
3770.071 or 3770.073 of the Revised Code; or as provided in
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sections 3770.10 to 3770.14 of the Revi sed Code.

(2) The conmi ssion shall adopt rules pursuant to section
3770.03 of the Revised Code concerning the paynent of prize awards
upon the death of a prize w nner—Upen—the—death—oef—a—prize
wi-rrer, as defined in section 3770.10 of the Revised Code._Upon

the death of a prize winner, the remai nder of the prize winner's

prize award, to the extent it is not subject to a transfer
agreenment under sections 3770.10 to 3770.14 of the Revised Code,
may be paid to the executor, adm nistrator, or trustee in the form

of a discounted |unp sum cash settl enent.

(E) No lottery prize award shall be awarded to or for any
of ficer or enployee of the state lottery commi ssion, any officer
or enployee of the auditor of state actively auditing,
coordinating and, or certifying conm ssion draw-ngs lotteries, or

any blood relative or spouse of such an officer or enployee of the
comm ssion or auditor of state living as a nmenber of sueh the
of ficer's or enployee's household, nor shall any such officer,
enpl oyee, blood relative, or spouse attenpt to claima lottery

prize award

(F) The director may prohibit vendors to the comm ssion and

their enpl oyees frombeing awarded a |lottery prize award.

(G Upon the paynment of prize awards pursuant to this section
or section 3770.28 of the Revised Code, the director and, the

conm ssion, _and electronic lottery sales agents are di scharged

fromall further liability therefer for the paynent of the prize

awar ds.

Sec. 3770.08. (A) No person shall sell a lottery ticket at a

price greater than that fxed established by rule of the state

| ottery conm ssion

(B) No person other than a licensed |ottery sal es agent or
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electronic lottery sales agent shall sell lettery—tiekets rights
to participate in lotteries, but nothing in this section shall be

construed to prevent any person from giving tettery tickets rights
to participate in |lotteries to another as a gift. A transfer of

Fottery—tiekets rights to participate in lotteries by any person
whieh that is made in connection with a marketing, pronotional, or

advertising programshall be deened to be a gift for the purposes

of this chapter.

(© No person shall sell a lottery ticket to any person under
ei ght een years of age, and no person under eighteen years of age

shall attenpt to purchase a lottery ticket. No person shall sel

rights to participate in |otteries conducted under section 3770.22

of the Revised Code to any person under twenty-one vears of age,

and no person under that age shall attenpt to purchase rights to

participate in lotteries conducted under that section

(D) No person, directly or indirectly, on behalf of self, or
anot her, nor any organi zation, shall invite, solicit, demand,
of fer, or accept any paynent, contribution, favor, or other
consideration to influence the award, renewal, or retention of a

lottery sales or electronic lottery sales agent |icense.

(E) Except as otherw se provided in this division, no person
shall sell lottery tickets on any fairgrounds during any annual
exhi bition conducted in accordance with Chapter 991. or 1711. of
the Revised Code. "Fairgrounds" includes any |and or property
under the control or nanagenent of any agricultural society or of
the Chio expositions comission. This division does not apply to
the sale of lottery tickets by the comm ssion at the state

fairground during the state fair.

Sec. 3770.21. As used in sections 3770.21 to 3770.30 of the
Revi sed Code:

(A) "Associ ated equi pnent"” neans any hardware or software
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that is connected to an el ectronic gam ng device or the centra

conmmuni cations system for the purpose of perforning comunications

to, or validation, auditing, or data and infornmation retrieval by,

the state lottery comm Ssion. "Associ ated equi pnent" does not

i nclude tel ecommunications facilities and equi pnent of a public

utility, or electronic ganing devices.

(B) "Central communi cations systeni neans the conputer system

operated and controlled by the state |ottery conm ssion, to which

el ectroni c ganm ng devices and their associ ated equi pnent

communi cate for security, auditing, data and information

retrieval, and other purposes authorized under this chapter.

(O "EDGE business enterprises" has the sane neaning as in
section 123.152 of the Revi sed Code.

(D) "Electronic gam ng device" neans a device approved by the

state lottery conmi ssion for the purpose of conducting at tracks

|otteries that provide i nmmediate prize determ nations for

i ndividual participants.

(E) "Electronic lottery sales agent" neans a person who isS a

permt holder and holds a current |icense issued under section

3770.24 of the Revised Code to assist the state lottery commni ssion

in conducting lotteries through the use of el ectroni c gam ng

devices at a track.

(F) "G oss proceeds" neans the anount of wagers by

participants in lotteries mnus paynents to wi nhning participants.

(G "Key gam ng enpl oyee" neans any individual enpl oved by or

under contract with an electronic lottery sales agent or an

enpl oyee of a contractor that provides managenent or

enpl oyee-rel ated services to the agent. including gani ng operator

nmanagers or _assi stant managers: facilities operator nmanagers:

el ectroni c ganes managers; accounting departnent personnel; count

room enpl oyees:; cage departnent enpl oyees., including cashiers and
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mai n_bank enpl oyees: vault departnent enpl oyees: surveill ance and

security departnment enployees; floor nanagers:; nmintenance and

security personnel, including custodians of el ectronic gam ng

devi ces and associ ated equi pnent _and persons with access to cash

and accounting records within such devices or equipnent:; and

internal auditors of the electronic lottery sal es agent.

(H "Onhi o-based busi ness" neans a busi ness that pays the tax
| evi ed under Chapter 5733. of the Revised Code and that has a

physi cal presence in this state.

(1) "Pernmit holder” nmeans a corporation, trust. partnership,

limted partnership. association, person., or group of persons

i ssued a pernmit under Chapter 3769. of the Revised Code to conduct

a racing neeting. "Permt holder" does not include the holder of a

permt issued for a racing neeting at and during a county fair or

an i ndependent fair.

(J) "Track" neans any place. track, or enclosure where a

pernmit holder conducts |live horse racing for profit at a racing
neeting, which is described in Section 6 of Article XV. Chio

Constitution. "Track"” includes facilities on prem ses conti guous

or adjacent to those places., tracks. or encl osures.

Sec. 3770.22. |If required by the constitution of this state,

the state |lottery comm ssion shall conduct lotteries that provide

i medi ate prize determ nations for individual participants through

the use of electronic gan ng devices. The comm ssion shall conduct

these lotteries only through electronic lottery sales agents that

have conducted |live horseracing neetings during the past seven

cal endar years preceding their licensing as electronic lottery

sal es agents, and only at tracks. If, on the effective date of

this section, nore than one permt hol der conducted horseracing

neetings at a track during the previous cal endar vear, the permt

hol ders shall designate, by a witten agreenent, one permt
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holder, or a person or entity owning or owed by one or nore

permt holders, as the electronic |ottery sales agent for that

track. The agreenent shall be filed with the conmi ssion prior to

the issuance of an electronic lottery sales agent |license and

shall not be nodified w thout the consent of the conmi ssion

Sec. 3770.23. An electronic gam ng device shall be connected

to the central conmmuni cations system and nay be |inked with other

el ectroni c gani ng devices for the purpose of lotteries providing

prizes based in whole or part upon the play of other electronic

ganm ng devices electronically connected and | ocated at the sane or

other tracks. The state lottery conm ssion shall evaluate and

approve both the hardware of an el ectroni c ganm ng devi ce and the

software that is used to operate the device. The comm ssion shal

not approve an electronic gam ng device unless the software that

is used to operate it will provide to participants a projected

average return of nore than eighty-five per cent.

Except as provided in the agreenent required by section

3770. 26 of the Revised Code, the nunmber, type, denonination, and

location of electronic ganing devices at a track shall be within

the judgnent of the agent. During the first six nonths of

conducting lotteries, not nore than forty per cent of the

el ectroni c gam ng devi ces operated by the conm ssion at the track

of an electronic lottery sales agent shall be nmanufactured by the

sane _entity.

Sec. 3770.24. (A) The director of the state |lottery

commi ssion shall license a permt holder as an electronic lottery

sal es agent. Each applicant for a license as an electronic lottery

sal es agent shall do all of the foll ow ng:

(1) Pay to the commi ssion a fee of one thousand doll ars;
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(2) Present proof, in the formrequired by the director, that

the applicant is a permt hol der;

(3) Prior to the approval of the application, obtain a letter

of credit., or a surety or, if required by the director. a fidelity

bond. in an ambunt to be determ ned by the director. but not to

exceed one hundred thousand dollars. The bond may be with any

conpany that conplies with the bonding and surety |laws of this

state and the requirenents established by rules of the conm ssion
under section 3770.03 of the Revised Code.

The director shall certify to the conm ssion that the

applicant has the required permt and letter of credit or bond.

(B) An electronic lottery sales agent license is effective

for five vears. An electronic lottery sales agent, on or before

the date established by the director, shall renew the agent's

license and the agreenent required by section 3770.26 of the

Revi sed Code, and provide evidence that the agent is a current

permt holder and has renewed the |etter of credit or bond

required by this section. The director shall certify to the

conmmi ssion that the applicant for renewal has the required pernit

and letter of credit or bond.

(O Any violation of this chapter, or of any rule adopted

under it, is sufficient reason for the conm ssion to refuse to

issue a license, or for the comm ssion to suspend or revoke any

license issued, under this section.

Wth respect to the issuance, refusal, suspension. or

revocation of a license under this section., the action of the

conmm ssion is subject to Chapter 119. of the Revised Code.

Sec. 3770.25. The relationship between the state lottery

commi ssion _and an electronic lottery sales agent is one of trust.

An electronic lottery sales agent collects funds on behalf of the
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conm ssion through the sale of rights to participate in lotteries

for which the agent receives a conm SSion.

An electronic lottery sales agent nmay not accept any thing of

value from or enter into an agreenent w th, a nmanufacturer,

distributor, or vendor of electronic gam ng devices and associ ated

equi pnent _before filing with the comm ssion a copy of the

agreenent or a docunent nenorializing the offer of the thing of

val ue.

Sec. 3770.26. (A) The state lottery conm ssion shall execute

an _agreenment with each electronic lottery sal es agent. Each

agreenent _and renewed agreenent shall provide all of the

foll owi ng:

(1) That thirty-seven and one-half per cent of the gross

proceeds of the lotteries conducted under section 3770.22 of the

Revi sed Code shall be paid as a conmi ssion to the agent for

services and personnel provided under section 3770.28 of the

Revi sed Code by the agent for the |otteries; for the provision

mai nt enance, and repair of the buil dings and grounds at the track

where the electronic ganing devices are |ocated; and for injury to

the existing business of the agent as the result of the conduct of

lotteries by the commi ssion at the track

(2) That ten and one-half per cent of the gross proceeds of

the lotteries conducted under section 3770.22 of the Revi sed Code

shall be credited to the agent for reinbursenent of costs and

dannges as a result of the operation by the conm ssion of

el ectronic ganing devices at the track and applied in accordance
with divisions (A (3) and (4) of this section;

(3) That, fromthe anmpbunt credited to the agent under

division (A (2) of this section, an ampunt equal to ni ne and

three-fourths per cent of the gross proceeds of lotteries
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conducted at the track during the previous nonth shall be added by

the agent to the purse noney for |live horse racing conducted at

that track;

(4) That, fromthe anpunt credited to the agent under

division (A (2) of this section., an ampunt equal to one-fourth of

one per cent of the gross proceeds of |lotteries conducted at the

track during the previous nonth shall be paid by the agent to the

county in which the track is |ocated, and one-half of one per cent

of those gross proceeds shall be paid to the nmunicipal corporation

in which the track is located or, if it is not located in a

nuni ci pal corporation, to the township in which it is located. |f

the track is located in nore than one county., and nunicipa

corporation or township, the anpbunts payable pursuant to this

division shall be divided equally anpbng the counties. and

nuni ci pal corporations or townships.

(5) That the initial five per cent of the net proceeds of the

| otteries conducted under section 3770.22 of the Revised Code that

are transferred to the state lottery fund created under divisSion
(A (2) of section 3770.06 of the Revised Code or twenty-five

mllion dollars of those net proceeds, whichever is less, shall be

transferred by the director of budget and nmnagenent to the

lottery profits education fund to be used as specified in division

(BY(3)(b) of that section

(6) That the renmining net proceeds of the lotteries

conduct ed under section 3770.22 of the Revised Code that are

transferred to the state lottery fund created under diVviSion
(A (2) of section 3770.06 of the Revised Code shall be transferred

fromthat fund by the director of budget and managenent to the

Chi o schol arship program fund created by section 3333.30 of the
Revi sed Code;

(7) That the agent shall give to the commi ssion a witten
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schedul e that lists the installed cost of all fixtures and

equi pnent _supplied by the agent to assist the comm ssion in

conducting |otteries under section 3770.22 of the Revi sed Code,

and, if the comm ssion discontinues conducting the lotteries for

any reason other than breach of the agreenent by the agent or

suspensi on or revocation of the agent's license issued under

section 3770.24 of the Revised Code or permt issued under Chapter

3769. of the Revised Code, that the conmi ssion shall reinburse the

agent for the unanortized cost of the fixtures and equi pnent

listed in the schedul e;

(8) That the agent shall conduct |ive horseraci ng neetings

and sinul cast racing prograns _each cal endar year on not less than
the nunber of days required by Chapter 3769. of the Revised Code

pursuant to the pernit issued by the state racing comni ssion for

the track:

(9) That not |ess than one thousand ei ght hundred nor nore

than two thousand five hundred el ectroni c gam ng devices shall be

placed at a track without a determ nation by the director of the

state |lottery comm ssion that the nunber of devices i s consistent

with the purposes of this chapter and has been requested by the

agent :

(10) That |otteries conducted under section 3770.22 of the

Revi sed Code may not be conducted between the hours of five a.m

and eight a.m on any day;

(11) That the agent shall do all of the foll owi ng:

(a) Set a goal to award not |less than fifty per cent of the

contracts related to the provision, nmintenance, and repair under

division (B) of section 3770.28 of the Revised Code of necessary

capital inprovenents for the facilities at the track at which

el ectronic ganmi ng devices are |ocated to, and nake a good faith

effort to see that not less than fifty per cent of the
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subcontracts of those contracts are awarded to, Ohi o-based

busi nesses;

(b) Set a goal to award not | ess than twenty per cent of the

contracts described in division (A (11)(a) of this section to

Chi 0-based busi nesses that are EDGE busi ness enterpri Ses;

(c) Make a good faith effort to see that not |l ess than twenty

per cent of the subcontracts described in division (A (11)(a) of

this section are awarded to OChi o-based busi nesses that are EDGE

busi ness enterprises;

(d) Set a goal that not |less than fifty per cent of the key

ganm ng _enpl oyees and ot her personnel enpl oyed under divisions (Q
and (D) of section 3770.28 of the Revised Code to performduties
to inplenent sections 3770.21 to 3770.30 of the Revised Code shal

be residents of the county where the track is |located or of a

county adjacent to that county.

(12) That, not later than one vyear after the initial

i npl enent ati on of sections 3770.21 to 3770.30 of the Revised Code

and annually thereafter, the agent shall report to the conmn ssion

on its efforts to conply with divisions (A (11)(a) to (d) of this

section.

(B) The term of the agreenent shall not exceed five years and

shall not be terminated by the parties during its term except for

breach of a provision of the agreenent, or suspension or

revocation of an electronic lottery sales agent's |icense issued

under section 3770.24 of the Revised Code or of a permt issued

under Chapter 3769. of the Revised Code. If the conm ssion intends

to termnate or not renew an agreenent., it shall provide the agent

with an opportunity for an adjudi cati on under Chapter 119. of the
Revi sed Code.

Sec. 3770.27. In conducting |otteries under section 3770.22
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of the Revised Code, the state lottery conm ssion shall do all of

the foll ow ng:

(A) Approve, qualify, certify, procure, install, maintain,

repair, replace, and operate all electronic gam ng devices.

associ ated equipnment. and intellectual property necessary for the

conduct of the lotteries;

(B) Procure, install, establish, maintain, repair, replace,

and operate the central conmmuni cations systemthat provides

security, auditing, and data and information retrieval as

det ermi ned necessary by the comm ssion and that does not limt

participation to only one el ectronic gam ng devi ce manuf acturer

distributor, supplier, or provider. The central conmmuni cations

system shall be online and in continuous communi cation with

conputers, electronic gan ng devices, and associ ated equi pnent

| ocated at the tracks of electronic |lottery sales agents.

(G Select, qualify, certify, retain, pay, and terninate al

contractors, suppliers, service conpanies, and vendors of the

conm ssion _necessary for the conduct of lotteries under section

3770.22 of the Revised Code., including those persons that provide

el ectroni c gani ng devi ces, associ ated equi pnent., and the central

conmmuni cations system

(D) Establish standards for the daily paynent, by an

electronic lottery sal es agent through el ectronic transfer or

ot her system nandated by the director, of the gross proceeds of

|lotteries conducted under section 3770.22 of the Revised Code,

| ess the conmmi ssion paid, and the reinbursenent credited, to the
agent _under divisions (A (1) and (2) of section 3770.26 of the
Revi sed Code;

(E) Review advertising and pronotion of electronic lottery

ganmi ng. The comm ssion nmay approve or di sapprove of any
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advertising and pronotion, but approval shall not be unreasonably

wi t hhel d. The conmi ssion shall pay fifty per cent of the cost of

producing, distributing, and operating any approved advertising

and pronotion. and the remminder of that cost shall be paid by the

electronic lottery sales agent that initiates the advertising or

pronotion. However, excluding the initial year of the conduct of

the lotteries under section 3770.22 of the Revised Code, annual

advertising and pronotion expenditures nmade by the conmni ssion

shall not exceed five per cent of the annual dgross proceeds of the

|otteries.

Sec. 3770.28. In assisting the state lottery comm ssion with

the conduct of |otteries under section 3770.22 of the Revised

Code. an electronic lottery sales agent shall do all of the

foll ow ng:

(A) Select the nunber, type., denom nation., and |ocation of,

and refill, the electronic ganming devices that have been placed by

the conmmi ssion at the track, and pronptly report to the electronic

gam ng devi ce manufacturer and the conmm ssion any nal functions of

the devices, or failures of the manufacturers or service

technicians to pronptly service and repair the devices or

associ at ed equi pnent ;

(B) Provide, maintain, and repair necessary capital

i nprovenents for the facilities at the track at which electronic

gani ng devi ces are | ocated;

(G Hre and conpensate adeguate personnel to ensure

conpliance with the provisions of this chapter relating to the

operation of electronic ganing devices, including sufficient

security personnel to protect and secure the devices and

associ ated equi pnent, and the track at which the devices are

| ocat ed:;
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(D) _Hire, conpensate. and be responsible for the performnce

of the duties of., key ganing enpl ovees, ensuring that those

enpl oyees have been and renmmin during the course of their

enpl oyment _duly licensed by the conm ssion;

(E) By electronic transfer or other system nandated by the

director, transfer or deliver daily to the conmm ssion the gross

proceeds of lotteries conducted under section 3770.22 of the

Revi sed Code., less the conni ssion paid, and the reinbursenent

credited, to the agent under divisions (A (1) and (2) of section
3770.26 of the Revi sed Code;

(F) Deliver paynent to winning participants of prizes awarded

by lotteries conducted by the conm ssion through el ectroni c gam ng

devi ces at the track

Sec. 3770.29. (A The conduct of lotteries and the operation

of electronic gam ng devices at tracks under section 3770.22 of

the Revised Code shall not be deened to change the character of

the use of the tracks under any county., nunicipal, or township

| and use requl ati on, ordi nance, or agreenent.

(B) No license or excise tax or fee shall be assessed upon or

collected froman electronic lottery sales agent by any county,

townshi p, nuni ci pal corporation, school district, or other

political subdivision of the state that has the authority to

assess or _collect a tax or fee, by reason of the conduct of

lotteries at tracks under section 3770.22 of the Revised Code.

Sec. 3770.30. Sections 3770.21 to 3770.30 of the Revi sed Code

do not nodify the authority of the state racing conmi ssion to

regul ate horse racing in accordance with Chapter 3769. of the

Revi sed Code or, except as provided in sections 3770.21 to 3770. 30

of the Revised Code, the rights and responsibilities of permt

hol ders under that chapter.
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Sec. 4301.03. The liquor control conmi ssion nmay adopt and
promul gate, repeal, rescind, and anend, in the nmanner required by
this section, rules, standards, requirenents, and orders necessary
to carry out this chapter and Chapter 4303. of the Revised Code,
but all rules of the board of Iiquor control that were in effect
imredi ately prior to April 17, 1963, shall remain in full force
and effect as rules of the liquor control conm ssion until and
unl ess anended or repealed by the Iiquor control conm ssion. The

rul es of the comm ssion may include the follow ng:

(A Rules with reference to applications for and the issuance
of permts for the manufacture, distribution, transportation, and
sal e of beer and intoxicating liquor, and the sale of alcohol; and
rul es governing the procedure of the division of [iquor control in

t he suspension, revocation, and cancellation of those pernits;

(B) Rules and orders providing in detail for the conduct of
any retail business authorized under permits issued pursuant to
this chapter and Chapter 4303. of the Revised Code, with a viewto
ensuring conpliance with those chapters and |laws relative to them
and the mai ntenance of public decency, sobriety, and good order in
any place |licensed under the permits. No rule or order shal

prohibit the sale of lotterytickets—issued rights to participate
in lotteries pursuant to Chapter 3770. of the Revised Code by any

retail business authorized under pernits issued pursuant to that

chapt er.

No rule or order shall prohibit pari-nmutuel wagering on
simul cast horse races at a satellite facility that has been issued
a D liquor permt under Chapter 4303. of the Revised Code. No rule
or order shall prohibit a charitable organization that holds a D4
permit fromselling or serving beer or intoxicating |iquor under
its pernmit in a portion of its prenises nerely because that

portion of its premises is used at other times for the conduct of
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a bingo gane, as described in division (S) of section 2915. 01 of
the Revised Code. However, such an organization shall not sell or
serve beer or intoxicating liquor or permt beer or intoxicating
l'iquor to be consumed or seen in the sanme location in its prem ses
where a bingo game, as described in division (S)(1) of section
2915.01 of the Revised Code, is being conducted while the gane is
bei ng conducted. As used in this division, "charitable

organi zati on" has the same neaning as in division (H of section
2915.01 of the Revised Code. No rule or order pertaining to
visibility into the premises of a pernmit holder after the |egal

hours of sale shall be adopted or nmintained by the comi ssion.

(© Standards, not in conflict with those prescribed by any
| aw of this state or the United States, to secure the use of
proper ingredients and nethods in the nanufacture of beer, m xed

beverages, and wine to be sold within this state;

(D) Rules determning the nature, form and capacity of al
packages and bottles to be used for containing beer or
i ntoxicating liquor, except for spirituous liquor to be kept or
sold, governing the formof all seals and | abels to be used on
those packages and bottles, and requiring the |Iabel on every
package, bottle, and container to state the ingredients in the
contents and, except on beer, the terns of weight, volune, or
proof spirits, and whether the same is beer, w ne, alcohol, or any

i ntoxicating |liquor except for spirituous |iquor;

(E) Uniformrules governing all advertising with reference to
the sale of beer and intoxicating |liquor throughout the state and
advertising upon and in the premises |icensed for the sale of beer

or intoxicating |iquor;

(F) Rules restricting and placing conditions upon the

transfer of permts;

(G Rules and orders liniting the nunber of pernmits of any
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class within the state or within any political subdivision of the
state; and, for that purpose, adopting reasonable classifications
of persons or establishnents to which any authorized cl ass of

permits may be issued within any political subdivision;

(H Rules and orders with reference to sales of beer and
i ntoxi cating liquor on Sundays and holidays and with reference to
the hours of the day during which and the persons to whom
intoxicating liquor of any class may be sold, and rules with

reference to the manner of sal e;

(1) Rules requiring pernit hol ders buying beer to pay and
permt holders selling beer to collect mninumcash deposits for
kegs, cases, bottles, or other returnable containers of the beer;
requiring the repaynent, or credit, of the mnimum cash deposit
charges upon the return of the enpty containers; and requiring the
posting of such formof indemity or such other conditions wth
respect to the charging, collection, and repaynent of mini mum cash
deposit charges for returnable containers of beer as are necessary
to ensure the return of the enpty containers or the repaynment upon

that return of the m nimum cash deposits paid;

(J) Rules establishing the nethod by which al cohol products
may be inported for sale by whol esale distributors and the net hod
by whi ch manufacturers and suppliers may sell al cohol products to

whol esal e di stri butors.

Every rule, standard, requirenment, or order of the conmi ssion
and every repeal, anendnent, or rescission of themshall be posted
for public inspection in the principal office of the conm ssion
and the principal office of the division of liquor control, and a
certified copy of themshall be filed in the office of the
secretary of state. An order applying only to persons named in it
shall be served on the persons affected by personal delivery of a
certified copy, or by mailing a certified copy to each person

affected by it or, in the case of a corporation, to any officer or
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agent of the corporation upon whom a service of summopns may be
served in a civil action. The posting and filing required by this
section constitutes sufficient notice to all persons affected by
such rule or order which is not required to be served. Cenera

rul es of the comm ssion pronul gated pursuant to this section shall

be published in the manner the comm ssion determn nes.

Section 2. That existing sections 3770.02, 3770.03, 3770.05,
3770. 06, 3770.07, 3770.08, and 4301.03 of the Revised Code are

her eby repeal ed.

Section 3. (A The agreenent between the State Lottery

Conmmi ssion and each electronic lottery sales agent, as defined by
section 3770.21 of the Revised Code, shall provide that a one-tine
l'icensing fee equal to eight thousand dollars for each electronic
gam ng device, as defined by that section, that is to be |ocated
at the prenises of the electronic lottery sales agent shall be
paid by the agent to the Conmi ssion before an el ectronic ganing
device may be operated. |If an el ectronic gam ng device is replaced
by anot her device, no additional licensing fee is required for the

repl acement devi ce.

(B) Notw thstanding any contrary provisions of section
3770. 26 of the Revised Code, fromthe date of paynent of the
device licensing fees through Cctober 31, 2004, the thirty-seven
and one-half per cent referred to in division (A) (1) of that
section shall be changed to forty and one-half per cent, the ten
and one-half per cent referred to in division (A)(2) of that
section shall be changed to nine per cent, and the nine and
three-fourths per cent referred to in division (A)(3) of that
section shall be changed to eight and one-fourth per cent; and
from Novenber 1, 2004, until a date determ ned by the rules of the
Conmi ssion, the thirty-seven and one-half per cent referred to in

division (A) (1) of that section shall be changed to thirty-nine
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per cent, the ten and one-half per cent referred to in division
(A) (2) of that section shall be changed to nine per cent, and the
nine and three-fourths per cent referred to in division (A)(3) of

that section shall be changed to eight and one-fourth per cent.

(C The Conmission shall adopt rules that require electronic
lottery sales agents to file all docunents relating to their
borrowi ng or financing of device |icensing fees and determ ning
the date at which the financing or borrowing is retired, and then
that provide that the provisions of this section shall cease to be

effective.

Section 4. Prior to Decenber 31, 2018, an electronic lottery
sal es agent, as defined by section 3770.21 of the Revised Code,
and the Chio Division of the Horsenen's Benevol ent and Protective
Associ ation or Chio Harness Horsenen's Associ ation rmay provide, by
witten agreenent filed with the State Lottery Conmi ssion and the
State Raci ng Conm ssion, that an anount equal to one per cent of
the gross proceeds of the lotteries conducted under section
3770.22 of the Revised Code shall be paid by the agent to one or
nore of the follow ng funds, as designated by the appropriate

horsenen' s associ ati on

(A) The Ohio Fairs Fund created by section 3769.082 of the
Revi sed Code;

(B) The GChio Thoroughbred Race Fund created by section
3769. 083 of the Revised Code;

(C The GChio Standardbred Devel opment Fund created by section
3769. 085 of the Revised Code;

(D) The Chio Quarter Horse Devel opnent Fund created by
section 3769.086 of the Revised Code.

If an agreenment is entered into under this section, the

anount required to be added to the purse noney by the el ectronic
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lottery sal es agent under division (A)(3) of section 3770.26 of

the Revised Code shall be reduced by one per cent.

Section 5. Notwi thstandi ng any contrary provision of section
3505. 062, 3505.063, or 3519.21 or any other section of the Revised
Code, in connection with the proposal to anend Section 6 of
Article XV of the Constitution of the State of Chio set forth in
Substitute Senate Joint Resolution 8 of the 125th General Assenbly
that is to be presented to the electors of the state at a speci al

el ection to be held on March 2, 2004, the follow ng shall apply:

(A) The General Assenbly, by concurrent resolution, my
prescribe the title and ballot |anguage for, and prepare an
expl anation of, the proposal and subnmit the title, ball ot
| anguage, and explanation to the Chio Ball ot Board. The
expl anation may include statenents as to the purposes and effects
of the proposal. The Ohio Ballot Board shall adopt the submitted
title, ballot |Ianguage, and explanation for the proposal, as if it
was prescribing ballot |anguage for or preparing an expl anation of
anot her constitutional anmendnment proposed by the General Assenbly,
unless a majority of the nmenbers of the Board finds the submtted
title, ballot |anguage, or explanation would m sl ead, deceive, or
defraud the electors of the state voting on the proposal at the
el ection. The Chio Ballot Board shall certify the subnmitted title,
bal | ot | anguage, and explanation to the Secretary of State not
| ater than eighty days before the election unless it nakes such a

finding.

(B) The Speaker of the House of Representatives and the
Presi dent of the Senate each shall appoint three individuals in
favor of the proposal and three individuals against the proposal.
The individuals in favor of the proposal shall draft and file
argunents for the proposal, and the three individuals against the

proposal shall draft and file argunents agai nst the proposal
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These arguments shall be filed with the Secretary of State not

| ater than seventy-five days before the el ection and shall not
exceed three hundred words. The argunents shall not be printed or
included on the ballot but shall be dissem nated in the sane
manner as argunents relating to constitutional amendnments under
division (C) of section 3505.063 of the Revised Code.

Section 6. If any itemof law that constitutes the whol e or
part of a codified or uncodified section of |law contained in this
act, or if the application of any itemof law that constitutes the
whol e or part of a codified or uncodified section of |aw contained
inthis act, is held invalid, the invalidity does not affect other
itemrs of law or applications of items of law that can be given
effect without the invalid itemof |aw or application. To this
end, the itens of |aw of which the codified and uncodifi ed
sections of law contained in this act are conposed, and their

appl i cations, are independent and severabl e.
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