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TWO HUNDRED FORTY-FOURTH DAY
Senate Chamber, Columbus, Ohio

Tuesday, December 5, 2006, 1:30 p.m.

The Senate met pursuant to adjournment.

Prayer was offered by Pastor Ken Kirk, Grove City United Methodist
Church, Grove City, Ohio, followed by the Pledge of Allegiance to the Flag.

The journal of the last legislative day was read and approved.

REPORTS OF REFERENCE AND BILLS FOR SECOND
CONSIDERATION

Senator Schuring reports for the Standing Committee on Reference,
recommending that the following bill, standing in order for second
consideration, be referred to committee as recommended:

S. B. No. 400-Senator Stivers.

To amend section 3727.05 and to enact sections 3727.50 and 3727.51 of the
Revised Code to require hospitals to operate emergency departments and
maintain Medicaid and Medicare provider agreements, to provide exemptions
to these requirements, and to permit the Director of Health to seek an
injunction for violation of these requirements.

To the Committee on Health, Human Services and Aging.

YES - 5: J. KIRK SCHURING, KIMBERLY A. ZURZ, JEFF
JACOBSON, C. J. PRENTISS, BILL HARRIS.

NO - 0.

The question being, "Shall the report of the committee be accepted?"

The report of the committee was accepted.

Said bill was considered a second time and referred to committee as
recommended.

REPORTS OF STANDING AND SELECT COMMITTEES

Senator Schuler submitted the following report:

The standing committee on Energy and Public Utilities, to which was
referred Sub. H. B. No. 371-Representative Buehrer, et al., having had the
same under consideration, reports it back and recommends its passage.
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Co-Sponsors: Niehaus, Schuler.

YES - 7: KIMBERLY A. ZURZ, TOM ROBERTS, TOM
NIEHAUS, ROBERT L. SCHULER, DAVID
GOODMAN, JEFF JACOBSON, ROBERT F. SPADA.

NO - 0.

The question being, "Shall the report of the committee be accepted?"

The report of the committee was accepted.

Senator Schuring submitted the following report:

Pursuant to Senate Rule No. 37 the standing committee on Rules,
recommends that Sub. S. B. No. 155 - Senator Clancy, et al., having been
referred to the standing committee on Ways and Means and Economic
Development, be recommitted to the standing committee on Ways and Means
and Economic Development.

YES - 11: BILL HARRIS, JEFF JACOBSON, STEPHEN C.
AUSTRIA, TERESA FEDOR, RANDY GARDNER, JAY
HOTTINGER, C. J. PRENTISS, TOM ROBERTS, J.
KIRK SCHURING, ROBERT F. SPADA, KIMBERLY A.
ZURZ.

NO - 0.

The question being, "Shall the report of the committee be accepted?"

The report of the committee was accepted.

Senator Stivers submitted the following report:

The standing committee on Insurance, Commerce and Labor, to which was
referred S. B. No. 116-Senator Spada, et al., having had the same under
consideration, reports back a substitute bill and recommends its passage.

Co-Sponsors: Jacobson, Roberts, Prentiss, Austria, Harris.

YES - 8: ERIC H. KEARNEY, RAY MILLER, ERIC D.
FINGERHUT, JAY HOTTINGER, STEVE STIVERS,
JEFFRY J. ARMBRUSTER, STEPHEN C. AUSTRIA,
PATRICIA M. CLANCY.

NO - 2: GARY W. CATES, LYNN R. WACHTMANN.
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The question being, "Shall the report of the committee be accepted?"

The report of the committee was accepted.

BILLS FOR THIRD CONSIDERATION

Am. S. B. No. 393-Senators Mumper, Grendell.

To amend sections 903.08 and 6111.04 of the Revised Code to make
changes to the national pollutant discharge elimination system program with
respect to concentrated animal feeding facilities, was considered the third
time.

The question being, "Shall the bill, Am. S. B. No. 393, pass?"

The yeas and nays were taken and resulted - yeas 27, nays 4, as follows:

Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Fedor
Fingerhut Gardner Goodman Grendell
Hottinger Jacobson Kearney Miller R
Mumper Niehaus Padgett Prentiss
Schuler Schuring Spada Stivers
Wachtmann Zurz Harris-27.

Senators Dann, Hagan, Miller D, and Roberts voted in the negative-4.

So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Mumper moved to amend the title as follows:

Add the names: "Niehaus, Schuler, Harris."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. S. B. No. 116-Senators Spada, Gardner, Schuring, Hottinger, Fedor,
Fingerhut, Miller, Hagan, Dann, Zurz, Jacobson, Roberts, Prentiss, Austria,
Harris.

To amend sections 1739.05, 1751.01, 1751.02, 3923.28, 3923.30, and
3923.51 and to enact sections 3923.281 and 3923.282 of the Revised Code to
prohibit, subject to certain exceptions, discrimination in group health care
policies, contracts, and agreements in the coverage provided for the diagnosis,
care, and treatment of biologically based mental illnesses, was considered the
third time.

The question being, "Shall the bill, Sub. S. B. No. 116, pass?"
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The yeas and nays were taken and resulted - yeas 26, nays 5, as follows:

Those who voted in the affirmative were: Senators

Armbruster Austria Clancy Coughlin
Dann Fedor Fingerhut Gardner
Goodman Grendell Hagan Hottinger
Jacobson Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuring Spada Stivers
Zurz Harris-26.

Senators Amstutz, Carey, Cates, Schuler, and Wachtmann voted in the
negative-5.

So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Spada moved to amend the title as follows:

Add the names: "Armbruster, Goodman, Kearney, Miller, D.."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

INTRODUCTION AND FIRST CONSIDERATION OF BILLS

The following bill was introduced and considered the first time:

S. B. No. 401-Senator Stivers.

To amend sections 4111.01, 4111.02, and 4111.10, to enact section
4111.14, and to repeal section 4111.08 of the Revised Code to implement
Section 34a, Article II, of the Constitution of the State of Ohio and to declare
an emergency.

OFFERING OF RESOLUTIONS

Senator Prentiss offered the following resolution:

S. R. No. 255-Senators Prentiss, Zurz, Fedor, Roberts, Dann, Fingerhut,
Hagan, Kearney, Miller, D., Miller, R., Wilson.

Honoring Jeremy Blake for exemplary service to the State of Ohio.

The question being, "Shall the resolution, S. R. No. 255, be adopted?"

So the resolution was adopted.

COMMUNICATIONS FROM THE GOVERNOR

The President handed down the following messages from the Governor
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which were read by the Clerk:

STATE OF OHIO
EXECUTIVE DEPARTMENT

OFFICE OF THE GOVERNOR
COLUMBUS

I, Bob Taft, Governor of the State of Ohio, do hereby appoint, Gerald E.
Bixler, Republican, from North Canton, Stark County, Ohio, as a Member of
the Ohio Advisory Council for the Aging for a new term beginning November
27, 2006 and ending at the close of business November 22, 2009.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
caused the Great Seal of the State of Ohio to be affixed, at Columbus, this
28th day of November in the year of our Lord, two thousand and six.

[Seal] Bob Taft,
Governor.

STATE OF OHIO
EXECUTIVE DEPARTMENT

OFFICE OF THE GOVERNOR
COLUMBUS

I, Bob Taft, Governor of the State of Ohio, do hereby appoint, Billie J.
Brandon, Democrat, from Mansfield, Richland County, Ohio, as a Member of
the Ohio Advisory Council for the Aging for a new term beginning November
27, 2006 and ending at the close of business November 22, 2009.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
caused the Great Seal of the State of Ohio to be affixed, at Columbus, this
28th day of November in the year of our Lord, two thousand and six.

[Seal] Bob Taft,
Governor.

STATE OF OHIO
EXECUTIVE DEPARTMENT

OFFICE OF THE GOVERNOR
COLUMBUS

I, Bob Taft, Governor of the State of Ohio, do hereby appoint, Sandra J.
Calvert, Republican, from Medina, Medina County, Ohio, as a Member of the
Ohio Advisory Council for the Aging for a term beginning November 27,
2006, and ending at the close of business November 22, 2009, replacing Gary
A. Weiss, whose term expired.
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IN WITNESS WHEREOF, I have hereunto subscribed my name and
caused the Great Seal of the State of Ohio to be affixed, at Columbus, this
28th day of November in the year of our Lord, two thousand and six.

[Seal] Bob Taft,
Governor.

STATE OF OHIO
EXECUTIVE DEPARTMENT

OFFICE OF THE GOVERNOR
COLUMBUS

I, Bob Taft, Governor of the State of Ohio, do hereby appoint, Thomas H.
Humes, Jr., Republican, from Cincinnati, Hamilton County, Ohio, as a
Member of the University of Cincinnati Board of Trustees for a new term
beginning January 2, 2007 and ending at the close of business January 1,
2016.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
caused the Great Seal of the State of Ohio to be affixed, at Columbus, this
28th day of November in the year of our Lord, two thousand and six.

[Seal] Bob Taft,
Governor.

STATE OF OHIO
EXECUTIVE DEPARTMENT

OFFICE OF THE GOVERNOR
COLUMBUS

I, Bob Taft, Governor of the State of Ohio, do hereby appoint, Virginia D.
Ragan, Republican, from Westerville, Franklin County, Ohio, as a Member of
the Ohio Advisory Council for the Aging for a new term beginning November
27, 2006 and ending at the close of business November 22, 2009.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
caused the Great Seal of the State of Ohio to be affixed, at Columbus, this
28th day of November in the year of our Lord, two thousand and six.

[Seal] Bob Taft,
Governor.

Said appointments were referred to the Committee on Rules.

SENATE JOURNAL, TUESDAY, DECEMBER 5, 2006 3139



Message from the House of Representatives
Mr. President:

I am directed to inform you that the House of Representatives has concurred
in the passage of the following bill:

Am. Sub. S. B. No. 223 - Senators Niehaus, Schuring, Spada, Mumper,
Jacobson, Clancy, Armbruster, Coughlin, Hagan, Harris, Kearney, Miller, D.,
Roberts, Fedor, Zurz, Miller, R. Representatives Combs, Collier, Widener,
McGregor, J., Cassell, Book, Calvert, Chandler, Domenick, Evans, C.,
Flowers, Gibbs, Gilb, Hoops, Hughes, Luckie, Patton, T., Perry, Reidelbach,
Smith, G., Stewart, D., Yuko

To amend sections 121.04, 121.08, 169.01, 169.13, 169.99, 1322.03,
1322.031, and 4763.05 and to enact sections 169.14, 169.16, and 169.17 of the
Revised Code to statutorily recognize the Division of Unclaimed Funds and
the Office of Superintendent of Unclaimed Funds in the Department of
Commerce and to require the registration of persons who, for compensation,
agree to locate or recover the unclaimed funds of another.

As a substitute bill with the following additional amendments, in which the
concurrence of the Senate is requested:

In line 10, delete "and"

In line 11, after "169.99" insert ", 1322.03, 1322.031, and 4763.05"

Between lines 567 and 568, insert:

"Sec. 1322.03. (A) An application for a certificate of registration as a
mortgage broker shall be in writing, under oath, and in the form prescribed by
the superintendent of financial institutions. The application shall be accompanied
by a nonrefundable application fee of three hundred fifty dollars for each
location of an office to be maintained by the applicant in accordance with
division (A) of section 1322.02 of the Revised Code; however, an applicant that
is registered under sections 1321.51 to 1321.60 of the Revised Code shall not be
required to pay an application fee. The application shall provide all of the
following:

(1) The location or locations where the business is to be transacted and
whether any location is a residence. If any location where the business is to be
transacted is a residence, the application shall be accompanied by a certified
copy of a zoning permit authorizing the use of the residence for commercial
purposes, or shall be accompanied by a written opinion or other document issued
by the county or political subdivision where the residence is located certifying
that the use of the residence to transact business as a mortgage broker is not
prohibited by the county or political subdivision. The application also shall be
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accompanied by a photograph of each location at which the business will be
transacted.

(2)(a) In the case of a sole proprietor, the name and address of the sole
proprietor;

(b) In the case of a partnership, the name and address of each partner;

(c) In the case of a corporation, the name and address of each shareholder
owning five per cent or more of the corporation;

(d) In the case of any other entity, the name and address of any person
that owns five per cent or more of the entity that will transact business as a
mortgage broker.

(3) If the applicant is a partnership, corporation, limited liability
company, or any other business entity or association, the applicant shall
designate an employee or owner of the applicant as the applicant's operations
manager. While acting as the operations manager, the employee or owner shall
not be employed by any other mortgage broker.

(4) Evidence that the sole proprietor or the person designated on the
application pursuant to division (A)(3) of this section, as applicable, possesses at
least three years of experience in the mortgage and lending field, which
experience may include employment with or as a mortgage broker or with a
financial institution, mortgage lending institution, or other lending institution, or
possesses at least three years of other experience related specifically to the
business of mortgage loans that the superintendent determines meets the
requirements of division (A)(4) of this section;

(5) On or after January 1, 2007, evidence that the sole proprietor or the
person designated on the application pursuant to division (A)(3) of this section
has successfully completed either of the following:

(a) At least twenty-four hours of live classroom instruction in a course or
program of study approved by the superintendent that consists of at least all of
the following:

(i) Four hours of instruction concerning state and federal mortgage
lending laws, which shall include no less than two hours on this chapter;

(ii) Four hours of instruction concerning the Ohio consumer sales
practices act, Chapter 1345. of the Revised Code, as it applies to registrants and
licensees;

(iii) Four hours of instruction concerning the loan application process;

(iv) Two hours of instruction concerning the underwriting process;

(v) Two hours of instruction concerning the secondary market for
mortgage loans;

(vi) Four hours of instruction concerning the loan closing process;
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(vii) Two hours of instruction covering basic mortgage financing
concepts and terms;

(viii) Two hours of instruction concerning the ethical responsibilities of a
registrant, including with respect to confidentiality, consumer counseling, and
the duties and standards of care created in section 1322.081 of the Revised Code.

(b) Other post-secondary education related specifically to the business of
mortgage loans that the superintendent determines meets the requirements of
division (A)(5)(a) of this section.

Division (A)(5) of this section does not apply to any applicant who has
an application on file with the division of financial institutions prior to January
1, 2007.

The evidence submitted by the applicant pursuant to division (A)(5) of
this section may be in the form of transcripts or a statement indicating that the
applicant has, and will maintain, transcripts at the applicant's place of business
for a period of five years for inspection by the superintendent at the
superintendent's request.

(6) Evidence of compliance with the surety bond requirements of section
1322.05 of the Revised Code and with sections 1322.01 to 1322.12 of the
Revised Code;

(7) In the case of a foreign business entity, evidence that it maintains a
license or registration pursuant to Chapter 1703., 1705., 1775., 1777., 1782., or
1783. of the Revised Code to transact business in this state;

(8) A statement as to whether the applicant or, to the best of the
applicant's knowledge, any shareholder, member, partner, operations manager, or
employee of the applicant has been convicted of or pleaded guilty to any
criminal offense involving theft, receiving stolen property, embezzlement,
forgery, fraud, passing bad checks, money laundering, or drug trafficking, or any
criminal offense involving money or securities;

(9) A statement as to whether the applicant or, to the best of the
applicant's knowledge, any shareholder, member, partner, operations manager, or
employee of the applicant has been subject to any adverse judgment for
conversion, embezzlement, misappropriation of funds, fraud, misfeasance or
malfeasance, or breach of fiduciary duty;

(10) Evidence that the applicant's operations manager has successfully
completed the examination required under division (A) of section 1322.051 of
the Revised Code;

(11) Any further information that the superintendent requires.

(B) Upon the filing of the application and payment of the application fee,
the superintendent of financial institutions shall investigate the applicant as set
forth in division (B) of this section.
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(1) The superintendent shall request the superintendent of the bureau of
criminal identification and investigation, or a vendor approved by the bureau, to
conduct a criminal records check based on the applicant's fingerprints in
accordance with division (A)(11) of section 109.572 of the Revised Code.
Notwithstanding division (J)(K) of section 121.08 of the Revised Code, the
superintendent of financial institutions shall request that criminal record
information from the federal bureau of investigation be obtained as part of the
criminal records check. Any fee required under division (C)(3) of section
109.572 of the Revised Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check.

(3) If, in order to issue a certificate of registration to an applicant,
additional investigation by the superintendent outside this state is necessary, the
superintendent may require the applicant to advance sufficient funds to pay the
actual expenses of the investigation, if it appears that these expenses will exceed
three hundred fifty dollars. The superintendent shall provide the applicant with
an itemized statement of the actual expenses that the applicant is required to pay.

(C) The superintendent shall pay all funds advanced and application and
renewal fees and penalties the superintendent receives pursuant to this section
and section 1322.04 of the Revised Code to the treasurer of state to the credit of
the consumer finance fund created in section 1321.21 of the Revised Code.

(D) If an application for a certificate of registration does not contain all
of the information required under division (A) of this section, and if that
information is not submitted to the superintendent within ninety days after the
superintendent requests the information in writing, the superintendent may
consider the application withdrawn.

(E) A certificate of registration and the authority granted under that
certificate is not transferable or assignable and cannot be franchised by contract
or any other means.

(F) The registration requirements of this chapter apply to any person
acting as a mortgage broker, and no person is exempt from the requirements of
this chapter on the basis of prior work or employment as a mortgage broker.

Sec. 1322.031. (A) An application for a license as a loan officer shall be
in writing, under oath, and in the form prescribed by the superintendent of
financial institutions. The application shall be accompanied by a nonrefundable
application fee of one hundred dollars and shall provide all of the following:

(1) The name and address of the applicant;

(2) A statement as to whether the applicant has been convicted of or
pleaded guilty to any criminal offense involving theft, receiving stolen property,
embezzlement, forgery, fraud, passing bad checks, money laundering, or drug
trafficking, or any criminal offense involving money or securities;

(3) A statement as to whether the applicant has been subject to an adverse
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judgment for conversion, embezzlement, misappropriation of funds, fraud,
misfeasance or malfeasance, or breach of fiduciary duty;

(4) For loan officer applications submitted on or after January 1, 2007,
proof, as determined by the superintendent, that the applicant has successfully
completed at least twenty-four hours of live classroom instruction in a course or
program of study approved by the superintendent that consists of at least all of
the following:

(a) Four hours of instruction concerning state and federal mortgage
lending laws, which shall include no less than two hours on this chapter;

(b) Four hours of instruction concerning the Ohio consumer sales
practices act, Chapter 1345. of the Revised Code, as it applies to registrants and
licensees;

(c) Four hours of instruction concerning the loan application process;

(d) Two hours of instruction concerning the underwriting process;

(e) Two hours of instruction concerning the secondary market for
mortgage loans;

(f) Four hours of instruction concerning the loan closing process;

(g) Two hours of instruction covering basic mortgage financing concepts
and terms;

(h) Two hours of instruction concerning the ethical responsibilities of a
licensee, including with respect to confidentiality, consumer counseling, and the
duties and standards of care created in section 1322.081 of the Revised Code.

Division (A)(4) of this section does not apply to any applicant who has
an application on file with the division of financial institutions prior to January
1, 2007.

The proof submitted by the applicant pursuant to division (A)(4) of this
section may be in the form of transcripts or a statement indicating that the
applicant has, and will maintain, transcripts at the applicant's place of business
for a period of five years for inspection by the superintendent at the
superintendent's request.

(5) Any further information that the superintendent requires.

(B) Upon the filing of the application and payment of the application fee,
the superintendent of financial institutions shall investigate the applicant as set
forth in division (B) of this section.

(1) The superintendent shall request the superintendent of the bureau of
criminal identification and investigation, or a vendor approved by the bureau, to
conduct a criminal records check based on the applicant's fingerprints in
accordance with division (A)(11) of section 109.572 of the Revised Code.
Notwithstanding division (J)(K) of section 121.08 of the Revised Code, the
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superintendent of financial institutions shall request that criminal record
information from the federal bureau of investigation be obtained as part of the
criminal records check. Any fee required under division (C)(3) of section
109.572 of the Revised Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check.

(3) If, in order to issue a license to an applicant, additional investigation
by the superintendent outside this state is necessary, the superintendent may
require the applicant to advance sufficient funds to pay the actual expenses of the
investigation, if it appears that these expenses will exceed one hundred dollars.
The superintendent shall provide the applicant with an itemized statement of the
actual expenses that the applicant is required to pay.

(C) The superintendent shall pay all funds advanced and application and
renewal fees and penalties the superintendent receives pursuant to this section
and section 1322.041 of the Revised Code to the treasurer of state to the credit of
the consumer finance fund created in section 1321.21 of the Revised Code.

(D) If an application for a license does not contain all of the information
required under division (A) of this section, and if that information is not
submitted to the superintendent within ninety days after the superintendent
requests the information in writing, the superintendent may consider the
application withdrawn.

(E)(1) The business of a loan officer shall principally be transacted at an
office of the employing mortgage broker, which office is registered in
accordance with division (A) of section 1322.02 of the Revised Code. Each
original license shall be deposited with and maintained by the employing
mortgage broker at the mortgage broker's main office. A copy of the license shall
be maintained and displayed at the office where the loan officer principally
transacts business.

(2) If a loan officer's employment is terminated, the mortgage broker
shall return the original license to the superintendent within five business days
after the termination. The licensee may request the transfer of the license to
another mortgage broker by submitting a relocation application, along with a
fifteen dollar fee, to the superintendent or may request the superintendent in
writing to hold the license in escrow for a period not to exceed one year. Any
licensee whose license is held in escrow shall cease activity as a loan officer.

A mortgage broker may employ a loan officer on a temporary basis
pending the transfer of the loan officer's license to the mortgage broker, if the
mortgage broker receives written confirmation from the superintendent that the
loan officer is licensed under sections 1322.01 to 1322.12 of the Revised Code.

(F) A license, or the authority granted under that license, is not assignable
and cannot be franchised by contract or any other means.

Sec. 4763.05. (A)(1)(a) A person shall make application for an initial
state-certified general real estate appraiser certificate, an initial state-certified
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residential real estate appraiser certificate, an initial state-licensed residential real
estate appraiser license, or an initial state-registered real estate appraiser assistant
registration in writing to the superintendent of real estate on a form the
superintendent prescribes. The application shall include the address of the
applicant's principal place of business and all other addresses at which the
applicant currently engages in the business of preparing real estate appraisals and
the address of the applicant's current residence. The superintendent shall retain
the applicant's current residence address in a separate record which shall not
constitute a public record for purposes of section 149.03 of the Revised Code.
The application shall indicate whether the applicant seeks certification as a
general real estate appraiser or as a residential real estate appraiser, licensure as a
residential real estate appraiser, or registration as a real estate appraiser assistant
and be accompanied by the prescribed examination and certification,
registration, or licensure fees set forth in section 4763.09 of the Revised Code.
The application also shall include a fingerprint of the applicant; a pledge, signed
by the applicant, that the applicant will comply with the standards set forth in
this chapter; and a statement that the applicant understands the types of
misconduct for which disciplinary proceedings may be initiated against the
applicant pursuant to this chapter.

(b) Upon the filing of an application and payment of any examination and
certification, registration, or licensure fees, the superintendent of real estate shall
request the superintendent of the bureau of criminal identification and
investigation, or a vendor approved by the bureau, to conduct a criminal records
check based on the applicant's fingerprints in accordance with division (A)(11)
of section 109.572 of the Revised Code. Notwithstanding division (J)(K) of
section 121.08 of the Revised Code, the superintendent of real estate shall
request that criminal record information from the federal bureau of investigation
be obtained as part of the criminal records check. Any fee required under
division (C)(3) of section 109.572 of the Revised Code shall be paid by the
applicant.

(2) For purposes of providing funding for the real estate appraiser
recovery fund established by section 4763.16 of the Revised Code, the real estate
appraiser board shall levy an assessment against each person issued an initial
certificate, registration, or license and against current licensees, registrants, and
certificate holders, as required by board rule. The assessment is in addition to the
application and examination fees for initial applicants required by division
(A)(1) of this section and the renewal fees required for current certificate
holders, registrants, and licensees. The superintendent of real estate shall deposit
the assessment into the state treasury to the credit of the real estate appraiser
recovery fund. The assessment for initial certificate holders, registrants, and
licensees shall be paid prior to the issuance of a certificate, registration, or
license, and for current certificate holders, registrants, and licensees, at the time
of renewal.

(B) An applicant for an initial general real estate appraiser certificate
shall possess at least thirty months of experience in real estate appraisal, or any

3146 SENATE JOURNAL, TUESDAY, DECEMBER 5, 2006



equivalent experience the board prescribes. An applicant for a residential real
estate appraiser certificate or residential real estate appraiser license shall
possess at least two years of experience in real estate appraisal, or any equivalent
experience the board prescribes. In addition to any other information required by
the board, the applicant shall furnish, under oath, a detailed listing of the
appraisal reports or file memoranda for each year for which experience is
claimed and, upon request of the superintendent or the board, shall make
available for examination a sample of the appraisal reports prepared by the
applicant in the course of the applicant's practice.

(C)(1) Except as provided in division (C)(2) of this section, an applicant
for an initial certificate, registration, or license shall be at least eighteen years of
age, honest, truthful, and of good reputation and shall present satisfactory
evidence to the superintendent of the following, as appropriate:

(a) If the applicant is seeking a state-certified general real estate appraiser
certificate, that the applicant has successfully completed at least one hundred
sixty-five classroom hours of courses in subjects related to real estate appraisal,
including at least one course devoted exclusively to federal, state, and municipal
fair housing law, presented by a nationally recognized appraisal organization, an
institution of higher education, a career school registered by the state board of
career colleges and schools, a state or federal commission or agency, or any
other organization that represents the interests of financial institutions or real
estate brokers, appraisers, or agents and that provides appraisal education, plus
fifteen classroom hours related to standards of professional practice and the
provisions of this chapter;

(b) If the applicant is seeking a state-certified residential real estate
appraiser certificate, that the applicant has successfully completed at least one
hundred five classroom hours of courses in subjects related to real estate
appraisal, including at least one course devoted exclusively to federal, state, and
municipal fair housing law, presented by a nationally recognized appraisal
organization, an institution of higher education, a career school registered by the
state board of career colleges and schools, or any other organization that
represents the interests of financial institutions or real estate brokers, appraisers,
or agents and that provides appraisal education, plus fifteen classroom hours
related to standards of professional practice and the provisions of this chapter;

(c) If the applicant is seeking a state-licensed residential real estate
appraiser license, that the applicant has successfully completed at least
seventy-five classroom hours of courses in subjects related to real estate
appraisal, including at least one course devoted exclusively to federal, state, and
municipal fair housing law, presented by a nationally recognized appraisal
organization, an institution of higher education, a career school registered by the
state board of career colleges and schools, a state or federal commission or
agency, or any other organization that represents the interests of financial
institutions or real estate brokers, appraisers, or agents and that provides
appraisal education, plus fifteen classroom hours related to standards of
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professional practice and the provisions of this chapter;

(d) If the applicant is seeking a state-registered real estate appraiser
assistant registration, that the applicant has successfully completed at least
seventy-five classroom hours of courses in subjects related to real estate
appraisal, including at least one course devoted exclusively to federal, state, and
municipal fair housing law, presented by a nationally recognized appraisal
organization, an institution of higher education, a career school registered by the
state board of career colleges and schools, or any other organization that
represents the interests of financial institutions or real estate brokers, appraisers,
or agents, and that provides appraisal education that included at least fifteen
classroom hours of instruction related to standards of professional practice and
the requirements of this chapter and the rules adopted under this chapter.

(2) Each person who files an application for an initial certificate or
license within one year of the date established by the board as the first date on
which applications will be accepted under this section, which date shall be no
later than September 1, 1990, and who, at the time of filing that application, does
not satisfy the educational requirements for the certification or licensure sought
of either division (C)(1)(a) or (b) of this section is exempt from those
educational requirements for the term of the initial certification or licensure. In
applying for a renewal certificate or license pursuant to section 4763.06 of the
Revised Code, a certificate holder or licensee who was exempted from the
educational requirements of division (C)(1)(a) or (b) of this section when
applying for the initial certificate or license shall present satisfactory evidence to
the superintendent that the certificate holder or licensee has completed the
educational requirements for the certification or licensure to be renewed of one
of those divisions before the renewal certificate or license may be issued.

(D) An applicant for an initial general real estate appraiser or residential
real estate appraiser certificate or residential real estate appraiser license shall
take and successfully complete a written examination in order to qualify for the
certificate or license. The examination shall require the applicant to demonstrate
all of the following:

(1) Appropriate knowledge of technical terms commonly used in or
related to real estate appraising, appraisal report writing, and the economic
concepts applicable to real estate;

(2) Understanding of the principles of land economics, real estate
appraisal processes, and problems likely to be encountered in gathering,
interpreting, and processing of data in carrying out appraisal disciplines;

(3) Understanding of the standards for the development and
communication of real estate appraisals as provided in this chapter and the rules
adopted thereunder;

(4) Knowledge of theories of depreciation, cost estimating, methods of
capitalization, direct sales comparison, and the mathematics of real estate
appraisal that are appropriate for the certification or licensure for which the
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applicant has applied;

(5) Knowledge of other principles and procedures as appropriate for the
certification or license;

(6) Basic understanding of real estate law;

(7) Understanding of the types of misconduct for which disciplinary
proceedings may be initiated against a certificate holder and licensee.

(E)(1) A nonresident, natural person of this state who has complied with
this section may obtain a certificate, registration, or license. The board shall
adopt rules relating to the certification, registration, and licensure of a
nonresident applicant whose state of residence the board determines to have
certification, registration, or licensure requirements that are substantially similar
to those set forth in this chapter and the rules adopted thereunder.

(2) The board shall recognize on a temporary basis a certification or
license issued in another state and shall register on a temporary basis an
appraiser who is certified or licensed in another state if all of the following
apply:

(a) The temporary registration is to perform an appraisal assignment that
is part of a federally related transaction.

(b) The appraiser's business in this state is of a temporary nature.

(c) The appraiser registers with the board pursuant to this division.

An appraiser who is certified or licensed in another state shall register
with the board for temporary practice before performing an appraisal assignment
in this state in connection with a federally related transaction.

The board shall adopt rules relating to registration for the temporary
recognition of certification and licensure of appraisers from another state. The
registration for temporary recognition of certified or licensed appraisers from
another state shall not authorize completion of more than one appraisal
assignment in this state. The board shall not issue more than two registrations for
temporary practice to any one applicant in any calendar year.

(3) In addition to any other information required to be submitted with the
nonresident applicant's or appraiser's application for a certificate, registration,
license, or temporary recognition of a certificate or license, each nonresident
applicant or appraiser shall submit a statement consenting to the service of
process upon the nonresident applicant or appraiser by means of delivering that
process to the secretary of state if, in an action against the applicant, certificate
holder, registrant, or licensee arising from the applicant's, certificate holder's,
registrant's, or licensee's activities as a certificate holder, registrant, or licensee,
the plaintiff, in the exercise of due diligence, cannot effect personal service upon
the applicant, certificate holder, registrant, or licensee.

(F) The superintendent shall not issue a certificate, registration, or license
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to, or recognize on a temporary basis an appraiser from another state that is a
corporation, partnership, or association. This prohibition shall not be construed
to prevent a certificate holder or licensee from signing an appraisal report on
behalf of a corporation, partnership, or association.

(G) Every person licensed, registered, or certified under this chapter shall
notify the superintendent, on a form provided by the superintendent, of a change
in the address of the licensee's, registrant's, or certificate holder's principal place
of business or residence within thirty days of the change. If a licensee's,
registrant's, or certificate holder's license, registration, or certificate is revoked or
not renewed, the licensee, registrant, or certificate holder immediately shall
return the annual and any renewal certificate, registration, or license to the
superintendent.

(H)(1) The superintendent shall not issue a certificate, registration, or
license to any person, or recognize on a temporary basis an appraiser from
another state, who does not meet applicable minimum criteria for state
certification, registration, or licensure prescribed by federal law or rule.

(2) The superintendent shall not issue a general real estate appraiser
certificate, residential real estate appraiser certificate, residential real estate
appraiser license, or real estate appraiser assistant registration to any person who
has been convicted of or pleaded guilty to any criminal offense involving theft,
receiving stolen property, embezzlement, forgery, fraud, passing bad checks,
money laundering, or drug trafficking, or any criminal offense involving money
or securities, including a violation of an existing or former law of this state, any
other state, or the United States that substantially is equivalent to such an
offense. However, if the applicant has pleaded guilty to or been convicted of
such an offense, the superintendent shall not consider the offense if the applicant
has proven to the superintendent, by a preponderance of the evidence, that the
applicant's activities and employment record since the conviction show that the
applicant is honest, truthful, and of good reputation, and there is no basis in fact
for believing that the applicant will commit such an offense again."

In line 569, delete "and"; after "169.99" insert ", 1322.03, 1322.031, and
4763.05"

In line 1 of the title, delete "and"

In line 2 of the title, after "169.99" insert ", 1322.03, 1322.031, and
4763.05"

Attest: Laura P. Clemens,
Clerk.

Said amendments were laid over under the rule.
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Message from the House of Representatives
Mr. President:

I am directed to inform you that the House of Representatives has passed
the following bill in which the concurrence of the Senate is requested:

Sub. H. B. No. 546 - Representatives Dolan, Boccieri, Trakas, Evans, D.,
Seitz, Setzer, Hartnett, Allen, Yuko, Walcher, Chandler, Collier, Cassell,
Aslanides, Schlichter, Willamowski, Combs, Widener, McGregor, J., Patton,
T., Book, Stewart, D., Beatty, Blessing, Brown, Carano, Carmichael, Coley,
Daniels, DeBose, Domenick, Driehaus, Gibbs, Harwood, Hoops, Key, Luckie,
Martin, McGregor, R., Otterman, Patton, S., Perry, Sayre, Schneider, Stewart,
J., Uecker, Wagoner, Webster, White, J.

To amend sections 3769.083 and 3769.085 and to enact section 3769.22 of
the Revised Code to authorize the State Racing Commission to enter into the
National Racing Compact in order to provide for the licensure and regulation
of individuals involved in the horse racing industry in the Compact states in a
specified manner, to change the definition of "Ohio foaled horse," to specify
that a thoroughbred mare may leave Ohio for breeding purposes with the
Commission's permission and if the mare returns immediately after that
activity, to require that all investment earnings on cash balances in the Ohio
Thoroughbred Race Fund be credited to the Fund, and to make changes
relating to allocations from the Ohio Standardbred Development Fund for
harness races.

Attest: Laura P. Clemens,
Clerk.

Said bill was considered the first time.

Message from the House of Representatives
Mr. President:

I am directed to inform you that the House of Representatives has concurred
in the Senate amendments to:

Sub. H. B. No. 347 - Representative Aslanides - et al.

Attest: Laura P. Clemens,
Clerk.
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Message from the House of Representatives
Mr. President:

I am directed to inform you that the Speaker of the House of
Representatives has signed the following bill:

Sub. H. B. No. 347 - Representative Aslanides - et al.

Attest: Laura P. Clemens,
Clerk.

The President signed said bill.

Message from the House of Representatives
Mr. President:

I am directed to inform you that the Speaker of the House of
Representatives has signed the following bill:

Sub. H. B. No. 83 - Representative Hughes - et al.

Attest: Laura P. Clemens,
Clerk.

The President signed said bill.

Message from the House of Representatives
Mr. President:

I am directed to inform you that the Speaker of the House of
Representatives has signed the following bill:

Sub. H. B. No. 401 - Representative Law - et al.

Attest: Laura P. Clemens,
Clerk.

The President signed said bill.
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On the motion of Senator Jacobson, the Senate adjourned until Wednesday,
December 6, 2006 at 1:30 p.m.

Attest: DAVID A. BATTOCLETTI,
Clerk.
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