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ONE HUNDRED EIGHTY-SEVENTH DAY
Senate Chamber, Columbus, Ohio
Wednesday, May 24, 2006, 1:30 p.m.

The Senate met pursuant to adjournment.

Prayer was offered by Father Michael Gribble, St. Joseph's Cathedral,
Columbus, Ohio, followed by the Pledge of Allegiance to the Flag.

The journal of the last legidlative day was read and approved.

REPORTS OF REFERENCE AND BILLSFOR SECOND
CONSIDERATION

Senator Schuring reports for the Standing Committee on Reference,
recommending that the following bills, standing in order for second
consideration, be referred to committee as recommended:

S. B. No. 337-Senator Kearney.

To enact section 4503.513 of the Revised Code to create "Historically Black
Fraternity-Sorority" license plates.

To the Committee on Highways and Transportation.

S. B. No. 338-Senators Dann, Hagan, Zurz, Miller, R., Fingerhut, Miller,
D., Fedor, Schuring, Wilson.

To amend sections 1345.02, 1345.05, 1345.07, and 1345.09 of the Revised
Code to prohibit suppliers who sell oil and gasoline in this state from
participating in fixing oil or gasoline prices or manipulating the oil or gasoline
market under the Consumer Sales Practices Act and to permit the Attorney
General or aconsumer to recover additional damages for such aviolation.

To the Committee on Judiciary - Civil Justice.

S. B. No. 339-Senator Austria

To amend sections 3701.15, 3701.342, 3709.11, 3709.14, 3709.28, 3709.29,
3709.31, 3709.34, and 5705.01 and to enact sections 319.282, 3701.36,
3709.011, 3709.151, 3709.221, and 3709.311 of the Revised Code with regard
to boards of health of city and general health districts.

To the Committee on Health, Human Services and Aging.
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YES-5: J. KIRK SCHURING, KIMBERLY A. ZURZ, C. J.
PRENTISS, BILL HARRIS, JEFF JACOBSON.

NO - 0.

The question being, "Shall the report of the committee be accepted?'
The report of the committee was accepted.

Said bills were considered a second time and referred to committee as
recommended.

REPORTS OF STANDING AND SELECT COMMITTEES
Senator Armbruster submitted the following report:

The standing committee on Highways and Transportation, to which was
referred Am. Sub. H. B. No. 56-Representative Raussen, et al., having had the
same under consideration, reports back a substitute bill and recommendsits

passage.

YES- 5 JOY PADGETT, LYNN R. WACHTMANN, J. KIRK
SCHURING, PATRICIA M. CLANCY, JEFFRY J.
ARMBRUSTER.

NO - 4: KEVIN J. COUGHLIN, MARC DANN, DALE MILLER,
ROBERT F. HAGAN.

The question being, "Shall the report of the committee be accepted?’
The report of the committee was accepted.

Senator Armbruster submitted the following report:

The standing committee on Highways and Transportation, to which was
referred Am. H. B. No. 298-Representative Peterson, et al., having had the
same under consideration, reports back a substitute bill and recommends its
passage.

Co-Sponsor: Miller, D..

YES-9: MARC DANN, DALE MILLER, JEFFRY J.
ARMBRUSTER, J. KIRK SCHURING, PATRICIA M.
CLANCY, KEVIN J. COUGHLIN, JOY PADGETT,
LYNN R. WACHTMANN, ROBERT F. HAGAN.

NO - 0.
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The question being, "Shall the report of the committee be accepted?’
The report of the committee was accepted.

Senator Armbruster submitted the following report:

The standing committee on Highways and Transportation, to which was
referred H. B. No. 389-Representative Setzer, et al., having had the same
under consideration, reports it back and recommends its passage.

Co-Sponsors: Dann, Miller, D., Hagan.

YES-9: MARC DANN, DALE MILLER, ROBERT F. HAGAN,
JEFFRY J. ARMBRUSTER, J. KIRK SCHURING,
PATRICIA M. CLANCY, KEVIN J. COUGHLIN, JOY
PADGETT, LYNN R. WACHTMANN.

NO - 0.

The question being, "Shall the report of the committee be accepted?’
The report of the committee was accepted.

Senator Jordan submitted the following report:

The standing committee on Judiciary - Criminal Justice, to which was
referred S. B. No. 290-Senator Schuring, et al., having had the same under
consideration, reports it back and recommends its passage.

Co-Sponsors: Dann, Kearney.

YES-8: JM JORDAN, PATRICIA M. CLANCY, TIMOTHY J.
GRENDELL, MARC DANN, ERIC H. KEARNEY,
KIMBERLY A.ZURZ, STEVE STIVERS, J. KIRK
SCHURING.

NO - 0.

The question being, "Shall the report of the committee be accepted?’
The report of the committee was accepted.

Senator Schuring submitted the following report:

The standing committee on Rules to which were referred the appointments
by the Governor of:

Dean Jagger, Democrat, from Mt. Gilead, Morrow County, Ohio, asa
Member of the Historical Boilers Licensing Board from aterm beginning
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December 2, 2005 and ending at the close of business October 23, 2010.

Craig R. Mayton, Republican, from Hilliard, Franklin County, Ohio, as
Chair of the State Employment Relations Board for aterm beginning March
17, 2006 and ending at the close of business October 6, 2008, replacing Carol
Nolan Drake, who resigned.

Charlotte M. Pier ce, Republican, from Columbus, Franklin County, Ohio,
as aMember of the Technical Advisory Council on Oil and Gas for anew
term beginning March 17, 2006 and ending at the close business January 31,
20009.

Walter A. Urgrinic, Democrat, from South Euclid, Cuyahoga County,
Ohio, as aMember of the Ohio Peace Officer Training Commission for aterm
beginning May 5, 2006 and ending at the close of business September 19,
2007, replacing LaMont Lockhart, who resigned.

Having had the same under consideration, reports back the
recommendation that the Senate advise and consent to said appointments.

YES-10: BILL HARRIS, JEFF JACOBSON, RANDY GARDNER,
ROBERT F. SPADA, STEPHEN C. AUSTRIA, JAY
HOTTINGER, J. KIRK SCHURING, TERESA FEDOR,
KIMBERLY A.ZURZ, C. J. PRENTISS.

NO-0.

The question being, "Shall the Senate advise and consent to the
appointments by the Governor?'

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.

So the Senate advised and consented to said appointments.

REPORTS OF CONFERENCE COMMITTEES

Am. Sub. S. B. No. 238-Senators Niehaus, Schuring, Clancy, Padgett,
Carey, Spada, Armbruster, Coughlin, Dann, Fedor, Harris, Kearney, Prentiss,
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Raoberts, Zurz, Miller, R., Austria, Wilson, Miller, D. Representatives Martin,
Allen, Cavert, Cassell, Collier, DeBose, DeGeeter, Distel, Domenick,
Driehaus, Evans, C., Fende, Garrison, Hartnett, Harwood, Key, Otterman,
Raussen, Seitz, Smith, G., Stewart, D., Strahorn, Williams, Y ates, Patton, T..

To amend sections 109.57, 109.572, 109.60, 1347.08, 1717.14, 2101.11,
2151.011, 2151.23, 2151.281, 2151.353, 2151.39, 2151.416, 2151.421,
3107.011, 3107.014, 3107.015, 3107.016, 3107.02, 3107.031, 3107.032,
3107.10, 3107.12, 3107.14, 3107.17, 3107.66, 3109.16, 3109.17, 3313.64,
5101.141, 5101.29, 5101.35, 5101.72, 5101.99, 5103.03, 5103.031, 5103.033,
5103.034, 5103.035, 5103.036, 5103.038, 5103.039, 5103.0311, 5103.0312,
5103.0313, 5103.0315, 5103.07, 5103.13, 5103.131, 5103.16, 5104.01,
5104.11, 5104.31, 5153.01, 5153.111, 5153.122, 5153.16, 5153.17, 5153.20,
5153.60, 5153.61, 5153.62, 5153.63, 5153.64, 5153.65, 5153.66, 5153.67,
5153.70, 5153.71, 5153.72, 5153.73, 5153.74, 5153.75, 5153.76, 5153.77, and
5153.78; to amend, for the purpose of adopting new section numbers as
indicated in parentheses, sections 3107.032 (3107.033), 3107.10 (3107.055),
5153.60 (5103.30), 5153.61 (5103.35), 5153.62 (5103.36), 5153.63
(5103.362), 5153.64 (5103.363), 5153.65 (5103.37), 5153.66 (5103.39),
5153.67 (5103.391), 5153.70 (5103.38), 5153.71 (5103.41), 5153.72
(5103.42), 5153.73 (5103.421), 5153.74 (5103.422), 5153.75 (5153.125),
5153.76 (5153.126), 5153.77 (5153.127), and 5153.78 (5103.32); to enact new
sections 3107.032, 3107.10, 5103.20, 5103.21, and 5103.22 and sections
2151.423, 3107.034, 3107.101, 5101.13, 5101.131, 5101.132, 5101.133,
5101.134, 5103.162, 5103.18, 5103.301, 5103.302, 5103.303, 5103.31,
5103.33, 5103.34, 5103.361, 5103.40, 5153.123, 5153.124, and 5153.166; and
to repeal sections 5103.037, 5103.20, 5103.21, 5103.22, 5103.23, 5103.24,
5103.25, 5103.26, 5103.27, 5103.28, 5153.68, and 5153.69 of the Revised
Code to revise the law governing child welfare and other laws regarding the
Department of Job and Family Services.

The question being, "Shall the report of the Committee of Conference be
agreed to?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.
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So the report of Committee of Conference was agreed to.

RESOLUTIONSREPORTED BY COMMITTEE

H. C. R. No. 30-Representatives Peterson, Wolpert, Chandler, Y uko,
Fende, Mitchell, McGregor, J., Callier, Daniels, Uecker, Bubp, Allen, Barrett,
Beatty, Blessing, Boccieri, Book, Brown, Buehrer, Calvert, Carano, Cassell,
Coley, Combs, DeBose, DeGeeter, DeWine, Distel, Dolan, Domenick,
Driehaus, Evans, C., Evans, D., Faber, Fessler, Flowers, Garrison, Hagan,
Hartnett, Healy, Hoops, Hughes, Key, Kilbane, Latta, Law, Martin, Mason,
McGregor, R., Otterman, Patton, T., Perry, Raussen, Redfern, Reed,
Reidelbach, Sayre, Schaffer, Schlichter, Schneider, Seaver, Seitz, Setzer,
Skindell, Stewart, D., Stewart, J., Strahorn, Sykes, Taylor, Ujvagi, Wagoner,
Webster, Widowfield, Willamowski, Williams, Y ates Senators Cates,
Grendell, Armbruster, Niehaus, Schuring, Miller, D., Fedor, Kearney.

To designate the village of Sunbury, Ohio, as the home of the Ohio Fallen
Heroes Memorial.

WHEREAS, Ohioans have fought and died in Operation Iragi Freedom
and Operation Enduring Freedom; and

WHEREAS, The Ohio Fallen Heroes Memorial, Inc., a nonprofit
corporation, is dedicated to raising money to construct and maintain an Ohio
memorial for this state's fallen heroes in those Operations and the War on Terror;
and

WHEREAS, The village of Sunbury, Ohio, has dedicated land upon
which the memorial will be constructed to honor members of the United States
Armed Forces from Ohio who have died in those Operations and the War on
Terror; and

WHEREAS, The Ohio Fallen Heroes Memorial will contain a permanent
stone marker for each Ohio servicemember who has paid the ultimate price for
our liberty and freedom; now therefore be it

RESOLVED, That we, the members of the 126th General Assembly of
the State of Ohio, in adopting this resolution, designate the village of Sunbury,
Ohio, as the home of the Ohio Fallen Heroes Memoria; and be it further

RESOLVED, That the Clerk of the House of Representatives transmit
duly authenticated copies of this resolution to the news media of Ohio and the
village of Sunbury, Ohio.

The question being, "Shall the concurrent resolution, H. C. R. No. 30, be
adopted?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators
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Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.

So the concurrent resolution was adopted.
The question being, "Shall the title be agreed to?"
Senator Grendell moved to amend the title as follows:

Add the names: "Carey, Clancy, Coughlin, Dann, Fingerhut, Gardner,
Harris, Jacobson, Jordan, Schuler, Spada, Stivers, Padgett, Mumper, Austria,
Wilson."

The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.

S. C. R. No. 30-Senators Schuring, Dann, Hottinger, Coughlin, Fingerhut,
Hagan, Mumper, Miller, R., Armbruster, Padgett, Zurz, Stivers, Fedor, Miller,
D., Gardner, Spada, Kearney, Roberts, Grendell, Jacobson, Clancy.

Reguesting the support of the Ohio Congressional delegation for federal
funding for a Tier 1 Environmental Impact Statement for the Ohio Hub Plan,
increasing passenger and freight rail capacity in Ohio.

WHEREAS, The Ohio Rail Development Commission and the Ohio
Department of Transportation have completed a preliminary analysis of the
feasibility of high-speed passenger rail and increased freight rail capacity in
Ohio, known as the Ohio Hub Plan; and

WHEREAS, The Plan concludes that the Ohio Hub System would
strengthen Ohio's position as a strategic distribution and | ogistics center and
position Ohio as an integral part of a national passenger rail system; and

WHEREAS, High-speed passenger rail service and improved freight rail
capacity, essential features of the Ohio Hub Plan, will create thousands of jobs
and increase Ohio's economic competitiveness through improved transportation;
and

WHEREAS, The Ohio Hub Plan will provide new transportation options
for moving people and increasing volumes of freight by improving the region's
overdl rail system; and
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WHEREAS, This Plan concludes that high-speed passenger rail is not
only feasible, but will attract over three million riders annually; and

WHEREAS, A Tier 1 Environmental Impact Study, required under the
National Environmental Policy Act, must be devel oped and completed to
determine the route alignments, station locations, environmental impacts,
community preferences, and costs of building the Ohio Hub System; and

WHEREAS, Completion of the Tier 1 Environmental I mpact Statement
will establish the Ohio Hub System as an official federal transportation project;
now therefore be it

RESOLVED, That we, the members of the 126th General Assembly of
the State of Ohio, do hereby request the Ohio Congressional delegation to
support the Ohio Rail Development Commission's two-year federal funding
request of 5.8 million dollarsto complete a Tier 1 Environmental | mpact
Statement on all feasible passenger rail corridors in Ohio; and be it further

RESOLVED, That we, the members of the 126th General Assembly of
the State of Ohio, call upon Ohio's Congressional delegation to secure the
long-term funding necessary for full federal participation in thisimportant
endeavor; and beit further

RESOLVED, That the Clerk of the Senate transmit duly authenticated
copies of this resolution to the Governor of Ohio, each member of the Ohio
Congressional delegation, the Ohio Rail Development Commission, and the
news media of Ohio.

The question being, "Shall the concurrent resolution, S. C. R. No. 30, be
adopted?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.

So the concurrent resolution was adopted.
The question being, "Shall the title be agreed to?"
Thetitle was agreed to.
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On the motion of Senator Jacobson the Senate recessed.
The Senate met pursuant to the recess.

BILLSFOR THIRD CONSIDERATION

Sub. H. B. No. 576-Representatives McGregor, R., Buehrer, Reinhard,
Carmichael, Allen, Adanides, Barrett, Beatty, Blasdel, Blessing, Boccieri,
Book, Brown, Bubp, Carano, Cassell, Chandler, Coley, Collier, Combs, Core,
DeBose, DeGeeter, DeWine, Distel, Dolan, Domenick, Driehaus, Evans, C.,
Evans, D., Faber, Fende, Fessler, Flowers, Garrison, Gibbs, Gilb, Hagan,
Hartnett, Harwood, Healy, Hood, Hoops, Hughes, Key, Kilbane, Koziura,
Latta, Law, Mason, McGregor, J., Mitchell, Oelslager, Otterman, Patton, S.,
Patton, T., Perry, Peterson, Raussen, Redfern, Reed, Reidelbach, Sayre,
Schaffer, Schlichter, Schneider, Seitz, Setzer, Skindell, Smith, G., Smith, S,
Stewart, D., Stewart, J., Strahorn, Sykes, Taylor, Uecker, Wagner, Wagoner,
Webster, White, Widener, Widowfield, Willamowski, Williams, Wolpert,

Y ates, Y uko, Ujvagi Senators Cates, Grendell, Armbruster, Mumper, Niehaus,
Schuring, Miller, D., Fedor, Kearney.

To amend section 3333.26 of the Revised Code to provide college tuition
waivers to spouses and qualifying former spouses of members of the United
States armed forces killed in the line of duty in a combat zone after May 7,
1975, if the spouse or qualified former spouse was aresident at that time, was
considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 576, pass?'
Senator Fedor moved to amend as follows:

After line 120, insert:

"Section 3. Any spouse or qualified former spouse who, because their
spouse or former spouse who was a member of the armed services of the United
States was killed in the line of duty while serving in acombat zone after May 7,
1975, is eligible for amandatory tuition and student fees waiver under division
(B)(4) of section 3333.26 of the Revised Code, as amended by this act, and any
spouse or qualified former spouse who, because their spouse or former spouse
who was a member of the armed services of the United States was killed in the
line of duty while serving in acombat zone after May 7, 1975, isdligible for a
reduction of tuition and student fees under division (C) of that section shall
receive that waiver or reduction notwithstanding the fact, if applicable, that their
spouse or former spouse was wearing privately purchased body armor at the time
they werekilled in the line of duty."
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The question being, "Shall the amendment be agreed to?"

Senator Cates moved that the amendment be laid on the table.

The question being, "Shall the motion be agreed to?"

A roll call was requested which was properly supported.

The yeas and nays were taken and resulted - yeas 22, nays 11, asfollows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Gardner
Goodman Grendell Hottinger Jacobson
Jordan Mumper Niehaus Padgett
Schuler Schuring Spada Stivers
Wachtmann Harris-22.

Those who voted in the negative were: Senators

Dann Fedor Fingerhut Hagan
Kearney Miller D Miller R Prentiss
Roberts Wilson Zurz-11.

The amendment was laid on the table.

The question recurred, "Shall the bill, Sub. H. B. No. 576, pass?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.

So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Grendell moved to amend the title as follows:

Add the names: "Amstutz, Carey, Clancy, Dann, Fingerhut, Gardner,
Harris, Hottinger, Miller, R., Prentiss, Roberts, Schuler, Spada, Stivers, Zurz,
Austria, Hagan, Jordan, Wilson."

The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.
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Sub. H. B. No. 115-Representatives Setzer, Reinhard, Webster, Carano, C.
Evans, Chandler, Calvert, Combs, DeBose, Domenick, Fende, Flowers, Gibbs,
Key, Law, Martin, McGregor, J., Otterman, Patton, T., Schlichter, Schneider,
Seitz, Smith, S., Stewart, D., Strahorn, Williams, Y uko Senators Cates,
Padgett, Gardner, Mumper.

To amend sections 3301.075, 3310.08, 3313.843, 3314.014, 3319.01, and
3319.17 and to enact sections 3301.0713, 3312.01 to 3312.13, and 3313.845
of the Revised Code to establish the Educational Regional Service System and
the EMIS Advisory Board, to revise the financing of Educational Choice
Scholarships for kindergartners, to permit the governing authority of a start-up
community school that meets certain conditions to establish another
community school above the cap on the number of community schools, to
permit school districts to establish residency requirements for superintendents,
and to make an appropriation, was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 115, pass?"
Senator Fedor moved to amend as follows:

Inline 328, delete "One" and insert "Two"; delete "teacher" and insert
"teachers"

Delete line 386
In line 387, delete everything before the second "the"

In line 389, delete the underlined semicolon and insert "and two special
education teachers employed by school districts in the region, one of whom shall
be appointed by the Ohio education association and one of whom shall be
appointed by the Ohio federation of teachers. |f the Ohio federation of teachers
does not have alocal chapter in the region. the Ohio education association shall
appoint the second special education teacher."

Inline 391, after "teacher” insert "employed by a school district in the

n

region
In line 392, after "teachers' insert an underlined comma

Inline 529, delete "One" and insert "Two"; delete "teacher" and insert
"teachers"; after the underlined commainsert "one"; delete "jointly"

In line 530, after "and" insert " one appointed by"

The question being, "Shall the amendment be agreed to?"
Senator Gardner moved that the amendment be laid on the table.
The question being, "Shall the motion be agreed to?"

A roll call was requested which was properly supported.



SENATE JOURNAL, WEDNESDAY, MAY 24, 2006 2744

The yeas and nays were taken and resulted - yeas 22, nays 11, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Gardner
Goodman Grendell Hottinger Jacobson
Jordan Mumper Niehaus Padgett
Schuler Schuring Spada Stivers
Wachtmann Harris-22.

Those who voted in the negative were: Senators

Dann Fedor Fingerhut Hagan
Kearney Miller D Miller R Prentiss
Roberts Wilson Zurz-11.

The amendment was laid on the table.
The question recurred, "Shall the bill, Sub. H. B. No. 115, pass?"
Senator Fedor moved to amend as follows:

Between lines 1004 and 1005, insert:

" Section 8 . That Section 206.87 of Am. Sub. H.B. 66 of the 126th
General Assembly be amended to read as follows:

Sec. 206.87 . LSC LEGISLATIVE SERVICE COMMISSION

General Revenue Fund
GRF 035-321 Operating Expenses $ 15,398,213 $ 16.026.427
14.870.000

GRF 035-402 LegidativeInterns $ 1,012,000 $ 1,012,000
GRF 035-404 Legidative Office $ 628,214 $ e}
of Education
Oversight
1,156,427
GRF 035-405 Correctional $ 375,000 $ 390,000
Institution
Inspection
Committee
GRF 035409 National $ 445,000 $ 456,000
Associations
GRF 035410 Legidative $ 3,625,000 $ 3,625,000
Information
Systems

TOTAL GRF General Revenue Fund $ 21,483,427 $ 21,509,427

General Services Fund Group
4F6  035-603 LegidativeBudget $ 152,000 $ 152,500
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Services
410 035-601 Saleof Publications $ 25,000 $ 25,000
TOTAL GSF General Services

Fund Group $ 177,000 $ 177,500
TOTAL ALL BUDGET FUND $ 21,660,427 $ 21,686,927
GROUPS

JOINT LEGISLATIVE COMMITTEE ON MEDICAID
TECHNOLOGY AND REFORM

Of the foregoing appropriation item 035-321, Operating Expenses,
$100,000 in each fiscal year shall be used for costs associated with employing an
executive director for the Joint Legislative Committee on Medicaid Technology
and Reform as authorized by division (C) of section 101.391 of the Revised
Code.

Section 9. That existing Section 206.87 of Am. Sub. H.B. 66 of the
126th General Assembly is hereby repeaed.”

Inline 1005, delete” 8. " and insert " 10. "; delete "and"; after "8" insert
" 9 and 10"

Inline 4 of thetitle, after "Code" insert "and to amend Section 206.87 of
Am. Sub. H.B. 66 of the 126th General Assembly"

Inline 13 of thetitle, after the commainsert "to reinstate the Legislative
Office of Education Oversight,”

The question being, "Shall the amendment be agreed to?"

Senator Jacobson moved that the amendment be laid on the table.

The question being, "Shall the motion be agreed to?"

A roll call was requested which was properly supported.

The yeas and nays were taken and resulted - yeas 21, nays 12, as follows:
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Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey

Cates Clancy Coughlin Gardner

Goodman Grendell Hottinger Jacobson

Jordan Mumper Niehaus Padgett

Schuler Spada Stivers Wachtmann

Harris-21.

Those who voted in the negative were: Senators

Dann Fedor Fingerhut Hagan

Kearney Miller D Miller R Prentiss

Roberts Schuring Wilson Zurz-12.

The amendment was laid on the table.

The question recurred, "Shall the bill, Sub. H. B. No. 115, pass?"

The yeas and nays were taken and resulted - yeas 29, nays 4, as follows:
Those who voted in the affirmative were: Senators

Armbruster Austria Carey Cates
Clancy Coughlin Fedor Fingerhut
Gardner Goodman Hagan Hottinger
Jacobson Jordan Kearney Miller D
Miller R Mumper Niehaus Padgett
Prentiss Roberts Schuler Schuring
Spada Stivers Wilson Zurz
Harris-29.

Senators Amstutz, Dann, Grendell, and Wachtmann voted in the negative-4.
So the hill passed.

The question being, "Shall the title be agreed to?"

Senator Gardner moved to amend the title as follows:

Add the names: "Niehaus, Harris."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. H. B. No. 137-Representatives Gilb, Willamowski, L atta, Wagoner,
McGregor, J., Fessler, Aslanides, Book, Combs, DeGeeter, Domenick, Evans,
C., Gibbs, Key, Patton, T., Reidelbach, Seitz.

To amend sections 2151.313, 2152.72, 2930.13, 3301.0714, 3313.64,
3313.662, 3314.03, 3323.01, and 4301.69; to amend, for the purpose of
adopting a new section number as indicated in parentheses, section 2151.357
(2151.362); to enact new sections 2151.357 and 2151.358 and sections
2151.355 and 2151.356; and to repeal section 2151.358 of the Revised Code
to revise the procedure by which ajuvenile court may seal records of alleged
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and adjudicated delinquent and unruly children and adjudicated juvenile traffic
offenders, was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 137, pass?"
Senator Grendell moved to amend as follows:

Inline 12, after "2152.72," insert "2929.14, 2929.19,"; after "2930.13,"
insert "2967.28,"

Inline 17, delete "and" and insert acomma
Inline 18, after "2151.356" insert ", and 2919.191"
Between lines 964 and 965, insert:

"Sec. 2929.14. (A) Except as provided in division (C), (D)(2), (D)(2),
(D)(3), (D)(4), (D)(5), (D)(6), or (G) of this section and except in relation to an
offense for which a sentence of death or life imprisonment is to be imposed, if
the court imposing a sentence upon an offender for afelony electsor isrequired
to impose a prison term on the offender pursuant to this chapter, the court shall
impose a definite prison term that shall be one of the following:

(2) For afelony of the first degree, the prison term shall be three, four,
five, six, seven, eight, nine, or ten years.

(2) For afelony of the second degree, the prison term shall be two, three,
four, five, six, seven, or eight years.

(3) For afelony of the third degree, the prison term shall be one, two,
three, four, or five years.

(4) For afelony of the fourth degree, the prison term shall be six, seven,
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, or
eighteen months.

(5) For afelony of the fifth degree, the prison term shall be six, seven,
eight, nine, ten, eleven, or twelve months.

(B) Except as provided in division (C), (D)(1), (D)(2), (D)(3), (D)(5),
(D)(6), or (G) of this section, in section 2907.02 of the Revised Code, or in
Chapter 2925. of the Revised Code, if the court impaosing a sentence upon an
offender for afelony elects or is required to impose a prison term on the
offender, the court shall impose the shortest prison term authorized for the
offense pursuant to division (A) of this section, unless one or more of the
following applies:

(1) The offender was serving a prison term at the time of the offense, or
the offender previously had served a prison term.

(2) The court finds on the record that the shortest prison term will
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demean the seriousness of the offender's conduct or will not adequately protect
the public from future crime by the offender or others.

(C) Except as provided in division (G) of this section or in Chapter 2925.
of the Revised Code, the court imposing a sentence upon an offender for afelony
may impose the longest prison term authorized for the offense pursuant to
division (A) of this section only upon offenders who committed the worst forms
of the offense, upon offenders who pose the greatest likelihood of committing
future crimes, upon certain major drug offenders under division (D)(3) of this
section, and upon certain repeat violent offenders in accordance with division
(D)(2) of this section.

(D)(1)(a) Except as provided in division (D)(1)(e) of this section, if an
offender who is convicted of or pleads guilty to afelony also is convicted of or
pleads guilty to a specification of the type described in section 2941.141,
2941.144, or 2941.145 of the Revised Code, the court shall impose on the
offender one of the following prison terms:

(i) A prison term of six yearsif the specification is of the type described
in section 2941.144 of the Revised Code that charges the offender with having a
firearm that is an automatic firearm or that was equipped with a firearm muffler
or silencer on or about the offender's person or under the offender's control while
committing the felony;

(ii) A prison term of three yearsif the specification is of the type
described in section 2941.145 of the Revised Code that charges the offender with
having afirearm on or about the offender's person or under the offender's control
while committing the offense and displaying the firearm, brandishing the
firearm, indicating that the offender possessed the firearm, or using it to facilitate
the offense;

(i) A prison term of one year if the specification is of the type described
in section 2941.141 of the Revised Code that charges the offender with having a
firearm on or about the offender's person or under the offender's control while
committing the felony.

(b) If a court imposes a prison term on an offender under division
(D)(1)(a) of this section, the prison term shall not be reduced pursuant to section
2929.20, section 2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code. A court shall not impose more than one prison term
on an offender under division (D)(1)(a) of this section for felonies committed as
part of the same act or transaction.

(c) Except as provided in division (D)(1)(e) of this section, if an offender
who is convicted of or pleads guilty to aviolation of section 2923.161 of the
Revised Code or to afelony that includes, as an essential element, purposely or
knowingly causing or attempting to cause the death of or physical harm to
another, also is convicted of or pleads guilty to a specification of the type
described in section 2941.146 of the Revised Code that charges the offender with
committing the offense by discharging afirearm from a motor vehicle other than
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amanufactured home, the court, after imposing a prison term on the offender for
the violation of section 2923.161 of the Revised Code or for the other felony
offense under division (A), (D)(2), or (D)(3) of this section, shall impose an
additional prison term of five years upon the offender that shall not be reduced
pursuant to section 2929.20, section 2967.193, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. A court shall not impose more than
one additional prison term on an offender under division (D)(1)(c) of this section
for felonies committed as part of the same act or transaction. If a court imposes
an additional prison term on an offender under division (D)(1)(c) of this section
relative to an offense, the court also shall impose a prison term under division
(D)(1)(a) of this section relative to the same offense, provided the criteria
specified in that division for imposing an additional prison term are satisfied
relative to the offender and the offense.

(d) If an offender who is convicted of or pleads guilty to an offense of
violencethat isafelony also is convicted of or pleads guilty to a specification of
the type described in section 2941.1411 of the Revised Code that charges the
offender with wearing or carrying body armor while committing the felony
offense of violence, the court shall impose on the offender a prison term of two
years. The prison term so imposed shall not be reduced pursuant to section
2929.20, section 2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code. A court shall not impose more than one prison term
on an offender under division (D)(1)(d) of this section for felonies committed as
part of the same act or transaction. If a court imposes an additional prison term
under division (D)(1)(a) or (c) of this section, the court is not precluded from
imposing an additional prison term under division (D)(1)(d) of this section.

(e) The court shall not impose any of the prison terms described in
division (D)(1)(a) of this section or any of the additional prison terms described
in division (D)(1)(c) of this section upon an offender for a violation of section
2923.12 or 2923.123 of the Revised Code. The court shall not impose any of the
prison terms described in division (D)(1)(a) of this section or any of the
additional prison terms described in division (D)(1)(c) of this section upon an
offender for aviolation of section 2923.13 of the Revised Code unless al of the

following apply:

(i) The offender previously has been convicted of aggravated murder,
murder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was released from
prison or post-release control, whichever islater, for the prior offense.

(f) If an offender is convicted of or pleads guilty to afelony that includes,
as an essential element, causing or attempting to cause the death of or physical
harm to another and also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that charges the
offender with committing the offense by discharging a firearm at a peace officer
as defined in section 2935.01 of the Revised Code or a corrections officer as
defined in section 2941.1412 of the Revised Code, the court, after imposing a
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prison term on the offender for the felony offense under division (A), (D)(2), or
(D)(3) of this section, shall impose an additional prison term of seven years upon
the offender that shall not be reduced pursuant to section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code. A court shall not impose more than one additional prison term on
an offender under division (D)(1)(f) of this section for felonies committed as part
of the same act or transaction. If a court imposes an additional prison term on an
offender under division (D)(1)(f) of this section relative to an offense, the court
shall not impose a prison term under division (D)(1)(a) or (c) of this section
relative to the same offense.

(2)(a) If an offender who is convicted of or pleads guilty to afelony also
is convicted of or pleads guilty to a specification of the type described in section
2941.149 of the Revised Code that the offender is arepeat violent offender, the
court shall impose a prison term from the range of terms authorized for the
offense under division (A) of this section that may be the longest term in the
range and that shall not be reduced pursuant to section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code. If the court finds that the repeat violent offender, in committing
the offense, caused any physical harm that carried a substantial risk of death to a
person or that involved substantial permanent incapacity or substantial
permanent disfigurement of a person, the court shall impose the longest prison
term from the range of terms authorized for the offense under division (A) of this
section.

(b) If the court imposing a prison term on arepeat violent offender
imposes the longest prison term from the range of terms authorized for the
offense under division (A) of this section, the court may impose on the offender
an additional definite prison term of one, two, three, four, five, six, seven, eight,
nine, or ten yearsif the court finds that both of the following apply with respect
to the prison terms imposed on the offender pursuant to division (D)(2)(a) of this
section and, if applicable, divisions (D)(1) and (3) of this section:

(i) The terms so imposed are inadequate to punish the offender and
protect the public from future crime, because the applicable factors under section
2929.12 of the Revised Code indicating a greater likelihood of recidivism
outweigh the applicable factors under that section indicating alesser likelihood
of recidivism.

(ii) The terms so imposed are demeaning to the seriousness of the
offense, because one or more of the factors under section 2929.12 of the Revised
Code indicating that the offender's conduct is more serious than conduct
normally constituting the offense are present, and they outweigh the applicable
factors under that section indicating that the offender's conduct is less serious
than conduct normally constituting the offense.

(3)(a) Except when an offender commits a violation of section 2903.01 or
2907.02 of the Revised Code and the penalty imposed for the violation is life
imprisonment or commits a violation of section 2903.02 of the Revised Code, if
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the offender commits a violation of section 2925.03 or 2925.11 of the Revised
Code and that section classifies the offender as a major drug offender and
requires the imposition of aten-year prison term on the offender, if the offender
commits afelony violation of section 2925.02, 2925.04, 2925.05, 2925.36,
3719.07, 3719.08, 3719.16, 3719.161, 4729.37, or 4729.61, division (C) or (D)
of section 3719.172, division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell, or possession of
aschedule | or Il controlled substance, with the exception of marihuana, and the
court imposing sentence upon the offender finds that the offender is guilty of a
specification of the type described in section 2941.1410 of the Revised Code
charging that the offender is amajor drug offender, if the court imposing
sentence upon an offender for afelony finds that the offender is guilty of corrupt
activity with the most serious offense in the pattern of corrupt activity being a
felony of thefirst degree, or if the offender is guilty of an attempted violation of
section 2907.02 of the Revised Code and, had the offender completed the
violation of section 2907.02 of the Revised Code that was attempted, the
offender would have been subject to a sentence of life imprisonment or life
imprisonment without parole for the violation of section 2907.02 of the Revised
Code, the court shall impaose upon the offender for the felony violation aten-year
prison term that cannot be reduced pursuant to section 2929.20 or Chapter 2967.
or 5120. of the Revised Code.

(b) The court imposing a prison term on an offender under division
(D)(3)(a) of this section may impose an additional prison term of one, two, three,
four, five, six, seven, eight, nine, or ten years, if the court, with respect to the
term imposed under division (D)(3)(a) of this section and, if applicable, divisions
(D)(2) and (2) of this section, makes both of the findings set forth in divisions
(D)(2)(b)(i) and (ii) of this section.

(4) If the offender is being sentenced for athird or fourth degree felony
OV offense under division (G)(2) of section 2929.13 of the Revised Code, the
sentencing court shall impose upon the offender a mandatory prison termin
accordance with that division. In addition to the mandatory prison term, if the
offender is being sentenced for a fourth degree felony OV offense, the court,
notwithstanding division (A)(4) of this section, may sentence the offender to a
definite prison term of not less than six months and not more than thirty months,
and if the offender is being sentenced for athird degree felony OV offense, the
sentencing court may sentence the offender to an additional prison term of any
duration specified in division (A)(3) of this section. In either case, the additional
prison term imposed shall be reduced by the sixty or one hundred twenty days
imposed upon the offender as the mandatory prison term. The total of the
additional prison term imposed under division (D)(4) of this section plus the
sixty or one hundred twenty days imposed as the mandatory prison term shall
equal a definite term in the range of six months to thirty months for afourth
degree felony OV offense and shall equal one of the authorized prison terms
specified in division (A)(3) of this section for athird degree felony OV offense.
If the court imposes an additional prison term under division (D)(4) of this
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section, the offender shall serve the additional prison term after the offender has
served the mandatory prison term required for the offense. In addition to the
mandatory prison term or mandatory and additional prison term imposed as
described in division (D)(4) of this section, the court also may sentence the
offender to a community control sanction under section 2929.16 or 2929.17 of
the Revised Code, but the offender shall serve all of the prison terms so imposed
prior to serving the community control sanction.

If the offender is being sentenced for afourth degree felony OV offense
under division (G)(1) of section 2929.13 of the Revised Code and the court
imposes a mandatory term of local incarceration, the court may impose a prison
term as described in division (A)(1) of that section.

(5) If an offender is convicted of or pleads guilty to aviolation of
division (A)(1) or (2) of section 2903.06 of the Revised Code and also is
convicted of or pleads guilty to a specification of the type described in section
2941.1414 of the Revised Code that charges that the victim of the offenseisa
peace officer, as defined in section 2935.01 of the Revised Code, the court shall
impose on the offender a prison term of five years. If a court imposes a prison
term on an offender under division (D)(5) of this section, the prison term shall
not be reduced pursuant to section 2929.20, section 2967.193, or any other
provision of Chapter 2967. or Chapter 5120. of the Revised Code. A court shall
not impose more than one prison term on an offender under division (D)(5) of
this section for felonies committed as part of the same act.

(6) If an offender is convicted of or pleads guilty to aviolation of
division (A)(1) or (2) of section 2903.06 of the Revised Code and also is
convicted of or pleads guilty to a specification of the type described in section
2941.1415 of the Revised Code that charges that the offender previously has
been convicted of or pleaded guilty to three or more violations of division (A) or
(B) of section 4511.19 of the Revised Code or an equivalent offense, as defined
in section 2941.1415 of the Revised Code, or three or more violations of any
combination of those divisions and offenses, the court shall impose on the
offender a prison term of three years. If a court imposes a prison term on an
offender under division (D)(6) of this section, the prison term shall not be
reduced pursuant to section 2929.20, section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. A court shall not impose
more than one prison term on an offender under division (D)(6) of this section
for felonies committed as part of the same act.

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a mandatory
prison term isimposed upon an offender pursuant to division (D)(1)(a) of this
section for having afirearm on or about the offender's person or under the
offender's control while committing afelony, if amandatory prisontermis
imposed upon an offender pursuant to division (D)(1)(c) of this section for
committing afelony specified in that division by discharging afirearm from a
motor vehicle, or if both types of mandatory prison terms are imposed, the
offender shall serve any mandatory prison term imposed under either division
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consecutively to any other mandatory prison term imposed under either division
or under division (D)(1)(d) of this section, consecutively to and prior to any
prison term imposed for the underlying felony pursuant to division (A), (D)(2),
or (D)(3) of this section or any other section of the Revised Code, and
consecutively to any other prison term or mandatory prison term previously or
subsequently imposed upon the offender.

(b) If amandatory prison term isimposed upon an offender pursuant to
division (D)(1)(d) of this section for wearing or carrying body armor while
committing an offense of violence that is afelony, the offender shall serve the
mandatory term so imposed consecutively to any other mandatory prison term
imposed under that division or under division (D)(1)(a) or (c) of this section,
consecutively to and prior to any prison term imposed for the underlying felony
under division (A), (D)(2), or (D)(3) of this section or any other section of the
Revised Code, and consecutively to any other prison term or mandatory prison
term previously or subsequently imposed upon the offender.

(c) If amandatory prison term isimposed upon an offender pursuant to
division (D)(1)(f) of this section, the offender shall serve the mandatory prison
term so imposed consecutively to and prior to any prison term imposed for the
underlying felony under division (A), (D)(2), or (D)(3) of this section or any
other section of the Revised Code, and consecutively to any other prison term or
mandatory prison term previously or subsequently imposed upon the offender.

(2) If an offender who isan inmate in ajail, prison, or other residential
detention facility violates section 2917.02, 2917.03, 2921.34, or 2921.35 of the
Revised Code, if an offender who is under detention at a detention facility
commits afelony violation of section 2923.131 of the Revised Code, or if an
offender who isan inmate in ajail, prison, or other residential detention facility
or isunder detention at a detention facility commits another felony while the
offender is an escapee in violation of section 2921.34 of the Revised Code, any
prison term imposed upon the offender for one of those violations shall be served
by the offender consecutively to the prison term or term of imprisonment the
offender was serving when the offender committed that offense and to any other
prison term previoudly or subsequently imposed upon the offender.

(3) If aprison term isimposed for aviolation of division (B) of section
2911.01 of the Revised Code, aviolation of division (A) of section 2913.02 of
the Revised Code in which the stolen property is afirearm or dangerous
ordnance, or afelony violation of division (B) of section 2921.331 of the
Revised Code, the offender shall serve that prison term consecutively to any
other prison term or mandatory prison term previously or subsequently imposed
upon the offender.

(4) If multiple prison terms are imposed on an offender for convictions of
multiple offenses, the court may require the offender to serve the prison terms
consecutively if the court finds that the consecutive service is necessary to
protect the public from future crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness of the
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offender's conduct and to the danger the offender poses to the public, and if the
court also finds any of the following:

(a) The offender committed one or more of the multiple offenses while
the offender was awaiting trial or sentencing, was under a sanction imposed
pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code, or was
under post-release control for a prior offense.

(b) At least two of the multiple offenses were committed as part of one or
more courses of conduct, and the harm caused by two or more of the multiple
offenses so committed was so great or unusual that no single prison term for any
of the offenses committed as part of any of the courses of conduct adequately
reflects the seriousness of the offender's conduct.

(c) The offender's history of criminal conduct demonstrates that
consecutive sentences are necessary to protect the public from future crime by
the offender.

(5) If amandatory prison term isimposed upon an offender pursuant to
division (D)(5) or (6) of this section, the offender shall serve the mandatory
prison term consecutively to and prior to any prison term imposed for the
underlying violation of division (A)(1) or (2) of section 2903.06 of the Revised
Code pursuant to division (A) of this section. If amandatory prison termis
imposed upon an offender pursuant to division (D)(5) of this section, and if a
mandatory prison term also isimposed upon the offender pursuant to division
(D)(6) of this section in relation to the same violation, the offender shall serve
the mandatory prison term imposed pursuant to division (D)(5) of this section
consecutively to and prior to the mandatory prison term imposed pursuant to
division (D)(6) of this section and consecutively to and prior to any prison term
imposed for the underlying violation of division (A)(1) or (2) of section 2903.06
of the Revised Code pursuant to division (A) of this section.

(6) When consecutive prison terms are imposed pursuant to division
(B)D, (2), (3), (4), or (5) of this section, the term to be served is the aggregate
of al of the terms so imposed.

(F)(2) If acourt imposes a prison term ef-atype-deseribed-n-divison{By}
of-section-296+-28-of-the-Revised-Codefor afelony of the first degree, for a

felony of the second degree, for afelony sex offense, or for afelony of the third
degree that is not afelony sex offense and in the commission of which the
offender caused or threatened to cause physical harm to a person, it shall include
in the sentence a requirement that the offender be subject to a period of
post-release control after the offender's release from imprisonment, in
accordance with that division. If a court imposes a sentence including a prison
term of atype described in this division on or after the effective date of this
amendment, the failure of a court to include a post-release control requirement in
the sentence pursuant to this division does not negate, limit, or otherwise affect
the mandatory period of post-release control that is required for the offender
under division (B) of section 2967.28 of the Revised Code. Section 2929.191 of
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the Revised Code appliesif. prior to the effective date of this amendment, a
court imposed a sentence including a prison term of atype described in this
division and failed to include in the sentence pursuant to this division a statement
regarding post-rel ease control.

(2) If acourt imposes a prison term ef-a-type-deseribed--divisior{S)-of
that-seetionfor afelony of the third. fourth, or fifth degree that is not subject to

division (F)(1) of this section, it shall include in the sentence a requirement that
the offender be subject to a period of post-release control after the offender's
release from imprisonment, in accordance with that division, if the parole board
determines that a period of post-release control is necessary. Section 2929.191 of
the Revised Code appliesif, prior to the effective date of this amendment, a
court imposed a sentence including a prison term of atype described in this
division and failed to include in the sentence pursuant to this division a statement
regarding post-release control.

(G) If aperson is convicted of or pleads guilty to aviolent sex offense or
a designated homicide, assault, or kidnapping offense and, in relation to that
offense, the offender is adjudicated a sexually violent predator, the court shall
impose sentence upon the offender in accordance with section 2971.03 of the
Revised Code, and Chapter 2971. of the Revised Code applies regarding the
prison term or term of life imprisonment without parole imposed upon the
offender and the service of that term of imprisonment.

(H) If aperson who has been convicted of or pleaded guilty to afelony is
sentenced to a prison term or term of imprisonment under this section, sections
2929.02 to 2929.06 of the Revised Code, section 2971.03 of the Revised Code,
or any other provision of law, section 5120.163 of the Revised Code applies
regarding the person while the person is confined in a state correctional
institution.

(I If an offender who is convicted of or pleads guilty to afelony that is
an offense of violence also is convicted of or pleads guilty to a specification of
the type described in section 2941.142 of the Revised Code that charges the
offender with having committed the felony while participating in a criminal
gang, the court shall impose upon the offender an additional prison term of one,
two, or three years.

(J) If an offender who is convicted of or pleads guilty to aggravated
murder, murder, or afelony of the first, second, or third degree that is an offense
of violence also is convicted of or pleads guilty to a specification of the type
described in section 2941.143 of the Revised Code that charges the offender with
having committed the offense in a school safety zone or towards apersonin a
school safety zone, the court shall impose upon the offender an additional prison
term of two years. The offender shall serve the additional two years
consecutively to and prior to the prison term imposed for the underlying offense.

(K) At the time of sentencing, the court may recommend the offender for
placement in a program of shock incarceration under section 5120.031 of the
Revised Code or for placement in an intensive program prison under section
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5120.032 of the Revised Code, disapprove placement of the offender in a
program of shock incarceration or an intensive program prison of that nature, or
make no recommendation on placement of the offender. In no case shal the
department of rehabilitation and correction place the offender in a program or
prison of that nature unless the department determines as specified in section
5120.031 or 5120.032 of the Revised Code, whichever is applicable, that the
offender is digible for the placement.

If the court disapproves placement of the offender in aprogram or prison
of that nature, the department of rehabilitation and correction shall not place the
offender in any program of shock incarceration or intensive program prison.

If the court recommends placement of the offender in a program of shock
incarceration or in an intensive program prison, and if the offender is
subsequently placed in the recommended program or prison, the department
shall notify the court of the placement and shall include with the notice a brief
description of the placement.

If the court recommends placement of the offender in a program of shock
incarceration or in an intensive program prison and the department does not
subsequently place the offender in the recommended program or prison, the
department shall send a notice to the court indicating why the offender was not
placed in the recommended program or prison.

If the court does not make a recommendation under this division with
respect to an offender and if the department determines as specified in section
5120.031 or 5120.032 of the Revised Code, whichever is applicable, that the
offender is eligible for placement in a program or prison of that nature, the
department shall screen the offender and determine if there is an available
program of shock incarceration or an intensive program prison for which the
offender is suited. If there is an available program of shock incarceration or an
intensive program prison for which the offender is suited, the department shall
notify the court of the proposed placement of the offender as specified in section
5120.031 or 5120.032 of the Revised Code and shall include with the notice a
brief description of the placement. The court shall have ten days from receipt of
the notice to disapprove the placement.

Sec. 2929.19. (A)(1) The court shall hold a sentencing hearing before
imposing a sentence under this chapter upon an offender who was convicted of
or pleaded guilty to afelony and before resentencing an offender who was
convicted of or pleaded guilty to afelony and whose case was remanded
pursuant to section 2953.07 or 2953.08 of the Revised Code. At the hearing, the
offender, the prosecuting attorney, the victim or the victim's representative in
accordance with section 2930.14 of the Revised Code, and, with the approval of
the court, any other person may present information relevant to the imposition of
sentence in the case. The court shall inform the offender of the verdict of the jury
or finding of the court and ask the offender whether the offender has anything to
say asto why sentence should not be imposed upon the offender.
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(2) Except as otherwise provided in this division, before imposing
sentence on an offender who is being sentenced on or after January 1, 1997, for a
sexually oriented offense that is not a registration-exempt sexually oriented
offense and who isin any category of offender described in division (B)(1)(a)(i),
(i), or (iii) of section 2950.09 of the Revised Code, the court shall conduct a
hearing in accordance with division (B) of section 2950.09 of the Revised Code
to determine whether the offender is a sexual predator. The court shall not
conduct a hearing under that division if the offender is being sentenced for a
violent sex offense or a designated homicide, assault, or kidnapping offense and,
in relation to that offense, the offender was adjudicated a sexually violent
predator. Before imposing sentence on an offender who is being sentenced for a
sexually oriented offense that is not a registration-exempt sexually oriented
offense, the court also shall comply with division (E) of section 2950.09 of the
Revised Code.

Before imposing sentence on or after July 31, 2003, on an offender who
is being sentenced for a child-victim oriented offense, regardless of when the
offense was committed, the court shall conduct a hearing in accordance with
division (B) of section 2950.091 of the Revised Code to determine whether the
offender is a child-victim predator. Before imposing sentence on an offender
who is being sentenced for a child-victim oriented offense, the court also shall
comply with division (E) of section 2950.091 of the Revised Code.

(B)(1) At the sentencing hearing, the court, before imposing sentence,
shall consider the record, any information presented at the hearing by any person
pursuant to division (A) of this section, and, if one was prepared, the presentence
investigation report made pursuant to section 2951.03 of the Revised Code or
Crimina Rule 32.2, and any victim impact statement made pursuant to section
2947.051 of the Revised Code.

(2) The court shall impose a sentence and shall make a finding that gives
its reasons for selecting the sentence imposed in any of the following
circumstances:

(a) Unlessthe offense is a violent sex offense or designated homicide,
assault, or kidnapping offense for which the court is required to impose sentence
pursuant to division (G) of section 2929.14 of the Revised Code, if it imposes a
prison term for afelony of the fourth or fifth degree or for afelony drug offense
that isaviolation of aprovision of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of the Revised Code
for purposes of sentencing, its reasons for imposing the prison term, based upon
the overriding purposes and principles of felony sentencing set forth in section
2929.11 of the Revised Code, and any factors listed in divisions (B)(1)(a) to (i)
of section 2929.13 of the Revised Caode that it found to apply relative to the
offender.

(b) If it does not impose a prison term for afelony of the first or second
degree or for afelony drug offense that isaviolation of a provision of Chapter
2925. of the Revised Code and for which a presumption in favor of a prison term
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is specified as being applicable, its reasons for not imposing the prison term and
for overriding the presumption, based upon the overriding purposes and
principles of felony sentencing set forth in section 2929.11 of the Revised Code,
and the basis of the findings it made under divisions (D)(1) and (2) of section
2929.13 of the Revised Code.

(c) If it imposes consecutive sentences under section 2929.14 of the
Revised Code, its reasons for imposing the consecutive sentences;

(d) If the sentence is for one offense and it imposes a prison term for the
offense that is the maximum prison term allowed for that offense by division (A)
of section 2929.14 of the Revised Code, its reasons for imposing the maximum
prison term;

(e) If the sentence is for two or more offenses arising out of asingle
incident and it imposes a prison term for those offenses that is the maximum
prison term allowed for the offense of the highest degree by division (A) of
section 2929.14 of the Revised Code, its reasons for imposing the maximum
prison term.

(3) Subject to division (B)(4) of this section, if the sentencing court
determines at the sentencing hearing that a prison term is necessary or required,
the court shall do all of the following:

(a) Impose a stated prison term,

(b) Notify the offender that, as part of the sentence, the parole board may
extend the stated prison term for certain violations of prison rulesfor up to
one-half of the stated prison term;

(c) Notify the offender that the offender will be supervised under section
2967.28 of the Revised Code after the offender leaves prison if the offender is
being sentenced for afelony of the first degree or second degree, for afelony sex
offense, or for afelony of the third degree that is not afelony sex offenseand in
the commission of which the offender caused or threatened to cause physical
harm to a persor. If a court imposes a sentence including a prison term of atype
described in division (B)(3)(c) of this section on or after the effective date of this
amendment, the failure of a court to notify the offender pursuant to division
(B)(3)(c) of this section that the offender will be supervised under section
2967.28 of the Revised Code after the offender leaves prison or to include in the
judament of conviction entered on the journal a statement to that effect does not
negate, limit. or otherwise affect the mandatory period of supervision that is
required for the offender under division (B) of section 2967.28 of the Revised
Code. Section 2929.191 of the Revised Code appliesif, prior to the effective
date of this amendment, a court imposed a sentence including a prison term of a
type described in division (B)(3)(c) of this section and failed to notify the
offender pursuant to division (B)(3)(c) of this section regarding post-rel ease
control or to include in the judoment of conviction entered on the journal or in
the sentence a statement regarding post-release control.
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(d) Notify the offender that the offender may be supervised under section
2967.28 of the Revised Code after the offender leaves prison if the offender is
being sentenced for afelony of the third, fourth, or fifth degree that is not subject
to division (B)(3)(c) of this section;. Section 2929.191 of the Revised Code
appliesif, prior to the effective date of this amendment, a court imposed a
sentence including a prison term of atype described in division (B)(3)(d) of this
section and failed to notify the offender pursuant to division (B)(3)(d) of this
section regarding post-release control or to include in the judgment of conviction
entered on the journal or in the sentence a statement regarding post-rel ease
control.

(e) Notify the offender that, if a period of supervision isimposed
following the offender's release from prison, as described in division (B)(3)(c) or
(d) of this section, and if the offender violates that supervision or a condition of
post-release control imposed under division (B) of section 2967.131 of the
Revised Code, the parole board may impose a prison term, as part of the
sentence, of up to one-half of the stated prison term originally imposed upon the
offender:._ If a court imposes a sentence including a prison term on or after the
effective date of this amendment, the failure of a court to notify the offender
pursuant to division (B)(3)(e) of this section that the parole board may impose a
prison term as described in division (B)(3)(€) of this section for a violation of
that supervision or a condition of post-release control imposed under division
(B) of section 2967.131 of the Revised Code or to include in the judgment of
conviction entered on the journal a statement to that effect does not negate, limit.
or otherwise affect the authority of the parole board to so impose a prison term
for aviolation of that nature if. pursuant to division (D)(1) of section 2967.28 of
the Revised Code, the parole board notifies the offender prior to the offender's
release of the board's authority to so impose a prison term. Section 2929.191 of
the Revised Code applies if, prior to the effective date of this amendment, a
court imposed a sentence including a prison term and failed to notify the
offender pursuant to division (B)(3)(€) of this section regarding the possibility of
the parole board imposing a prison term for a violation of supervision or a
condition of post-release control.

(f) Require that the offender not ingest or be injected with adrug of abuse
and submit to random drug testing as provided in section 341.26, 753.33, or
5120.63 of the Revised Code, whichever is applicable to the offender who is
serving a prison term, and require that the results of the drug test administered
under any of those sectionsindicate that the offender did not ingest or was not
injected with adrug of abuse.

(4) If the offender is being sentenced for a violent sex offense or
designated homicide, assault, or kidnapping offense that the offender committed
on or after January 1, 1997, and the offender is adjudicated a sexually violent
predator in relation to that offense, if the offender is being sentenced for a
sexually oriented offense that is not a registration-exempt sexually oriented
offense and that the offender committed on or after January 1, 1997, and the
court imposing the sentence has determined pursuant to division (B) of section
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2950.09 of the Revised Code that the offender is a sexual predator, if the
offender is being sentenced on or after July 31, 2003, for a child-victim oriented
offense and the court imposing the sentence has determined pursuant to division
(B) of section 2950.091 of the Revised Code that the offender is a child-victim
predator, or if the offender is being sentenced for an aggravated sexually
oriented offense as defined in section 2950.01 of the Revised Code, the court
shall include in the offender's sentence a statement that the offender has been
adjudicated a sexua predator, has been adjudicated a child victim predator, or
has been convicted of or pleaded guilty to an aggravated sexually oriented
offense, whichever is applicable, and shall comply with the requirements of
section 2950.03 of the Revised Code. Additionally, in the circumstances
described in division (G) of section 2929.14 of the Revised Code, the court shall
impose sentence on the offender as described in that division.

(5) If the sentencing court determines at the sentencing hearing that a
community control sanction should be imposed and the court is not prohibited
from imposing a community control sanction, the court shall impose a
community control sanction. The court shall notify the offender that, if the
conditions of the sanction are violated, if the offender commits aviolation of any
law, or if the offender leaves this state without the permission of the court or the
offender's probation officer, the court may impose alonger time under the same
sanction, may impose a more restrictive sanction, or may impose a prison term
on the offender and shall indicate the specific prison term that may be imposed
as asanction for the violation, as selected by the court from the range of prison
terms for the offense pursuant to section 2929.14 of the Revised Code.

(6) Before imposing afinancia sanction under section 2929.18 of the
Revised Code or afine under section 2929.32 of the Revised Code, the court
shall consider the offender's present and future ability to pay the amount of the
sanction or fine.

(7) If the sentencing court sentences the offender to a sanction of
confinement pursuant to section 2929.14 or 2929.16 of the Revised Code that is
to be served in alocal detention facility, as defined in section 2929.36 of the
Revised Code, and if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23, 753.02, 753.04,
753.16, 2301.56, or 2947.19 of the Revised Code and section 2929.37 of the
Revised Code, both of the following apply:

(a) The court shall specify both of the following as part of the sentence:

(i) If the offender is presented with an itemized bill pursuant to section
2929.37 of the Revised Code for payment of the costs of confinement, the
offender is required to pay the bill in accordance with that section.

(ii) If the offender does not dispute the bill described in division
(B)(7)(a)(i) of this section and does not pay the bill by the times specified in
section 2929.37 of the Revised Code, the clerk of the court may issue a
certificate of judgment against the offender as described in that section.
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(b) The sentence automatically includes any certificate of judgment
issued as described in division (B)(7)(a)(ii) of this section.

(C)(1) If the offender is being sentenced for afourth degree felony OV
offense under division (G)(1) of section 2929.13 of the Revised Code, the court
shall impose the mandatory term of local incarceration in accordance with that
division, shall impose a mandatory fine in accordance with division (B)(3) of
section 2929.18 of the Revised Code, and, in addition, may impose additional
sanctions as specified in sections 2929.15, 2929.16, 2929.17, and 2929.18 of the
Revised Code. The court shall not impose a prison term on the offender except
that the court may impose a prison term upon the offender as provided in
division (A)(1) of section 2929.13 of the Revised Code.

(2) If the offender is being sentenced for athird or fourth degree felony
OV offense under division (G)(2) of section 2929.13 of the Revised Code, the
court shall impose the mandatory prison term in accordance with that division,
shall impose a mandatory fine in accordance with division (B)(3) of section
2929.18 of the Revised Code, and, in addition, may impose an additional prison
term as specified in section 2929.14 of the Revised Code. In addition to the
mandatory prison term or mandatory prison term and additional prison term the
court imposes, the court also may impose a community control sanction on the
offender, but the offender shall serve all of the prison terms so imposed prior to
serving the community control sanction.

(D) The sentencing court, pursuant to division (K) of section 2929.14 of
the Revised Code, may recommend placement of the offender in a program of
shock incarceration under section 5120.031 of the Revised Code or an intensive
program prison under section 5120.032 of the Revised Code, disapprove
placement of the offender in a program or prison of that nature, or make no
recommendation. If the court recommends or disapproves placement, it shall
make afinding that givesits reasons for its recommendation or disapproval.

Sec. 2929.191. (A)(1) If, prior to the effective date of this section, a court
imposed a sentence including a prison term of a type described in division
(B)(3)(c) of section 2929.19 of the Revised Code and failed to notify the
offender pursuant to that division that the offender will be supervised under
section 2967.28 of the Revised Code after the offender |eaves prison or to
include a statement to that effect in the judgment of conviction entered on the
journal or in the sentence pursuant to division (F)(1) of section 2929.14 of the
Revised Code, at any time before the offender is rel eased from imprisonment
under that term and at a hearing conducted in accordance with division (C) of
this section, the court may prepare and issue a correction to the judgment of
conviction that includes in the judgment of conviction the statement that the
offender will be supervised under section 2967.28 of the Revised Code after the
offender |eaves prison.

If, prior to the effective date of this section, a court imposed a sentence
including a prison term of atype described in division (B)(3)(d) of section
2929.19 of the Revised Code and failed to notify the offender pursuant to that
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division that the offender may be supervised under section 2967.28 of the
Revised Code after the offender leaves prison or to include a statement to that
effect in the judgment of conviction entered on the journal or in the sentence
pursuant to division (F)(2) of section 2929.14 of the Revised Code, at any time
before the offender is released from imprisonment under that term and at a
hearing conducted in accordance with division (C) of this section. the court may
prepare and issue a correction to the judgment of conviction that includesin the
judament of conviction the statement that the offender may be supervised under
section 2967.28 of the Revised Code after the offender leaves prison.

(2) If acourt prepares and issues a correction to ajudgment of conviction
as described in division (A)(1) of this section before the offender is released
from imprisonment under the prison term the court imposed prior to the effective
date of this section. the court shall place upon the journal of the court an entry
nunc pro tunc to record the correction to the judament of conviction and shall
provide a copy of the entry to the offender or, if the offender is not physically
present at the hearing, shall send a copy of the entry to the department of
rehabilitation and correction for delivery to the offender. If the court sends a
copy of the entry to the department, the department promptly shall deliver a copy
of the entry to the offender. The court's placement upon the journal of the entry
nunc pro tunc before the offender is released from imprisonment under the term
shall be considered, and shall have the same effect, asif the court at the time of
original sentencing had included the statement in the sentence and the judgment
of conviction entered on the journal and had notified the offender that the
offender will be so supervised regarding a sentence including a prison term of a
type described in division (B)(3)(c) of section 2929.19 of the Revised Code or
that the offender may be so supervised regarding a sentence including a prison
term of atype described in division (B)(3)(d) of that section.

(B)(2) If, prior to the effective date of this section, a.court imposed a
sentence including a prison term and failed to notify the offender pursuant to
division (B)(3)(e) of section 2929.19 of the Revised Code regarding the
possibility of the parole board imposing a prison term for aviolation of
supervision or a condition of post-release control or to include in the judgment of
conviction entered on the journal a statement to that effect, at any time before the
offender is released from imprisonment under that term and at a hearing
conducted in accordance with division (C) of this section. the court may prepare
and issue a correction to the judgment of conviction that includes in the
judoment of conviction the statement that if a period of supervision isimposed
following the offender's release from prison, as described in division (B)(3)(c) or
(d) of section 2929.19 of the Revised Code, and if the offender violates that
supervision or a condition of post-release control imposed under division (B) of
section 2967.131 of the Revised Code the parole board may impose as part of the
sentence a prison term of up to one-half of the stated prison term originaly
imposed upon the offender.

(2) 1f the court prepares and issues a correction to ajudgment of
conviction as described in division (B)(1) of this section before the offender is
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released from imprisonment under the term. the court shall place upon the
journal of the court an entry nunc pro tunc to record the correction to the
judament of conviction and shall provide a copy of the entry to the offender or,
if the offender is not physically present at the hearing, shall send a copy of the
entry to the department of rehabilitation and correction for delivery to the
offender. If the court sends a copy of the entry to the department. the department
promptly shall deliver a copy of the entry to the offender. The court's placement
upon the journal of the entry nunc pro tunc before the offender is released from
imprisonment under the term shall be considered, and shall have the same effect,
as if the court at the time of origina sentencing had included the statement in the
judament of conviction entered on the journal and had notified the offender
pursuant to division (B)(3)(e) of section 2929.19 of the Revised Code regarding
the possibility of the parole board imposing a prison term for a violation of
supervision or a condition of post-release control.

(C) On and after the effective date of this section, a court that wishes to
prepare and issue a correction to a judgment of conviction of atype described in
division (A)(1) or (B)(1) of this section shall not issue the correction until after
the court has conducted a hearing in accordance with this division. Before a
court holds a hearing pursuant to this division. the court shall provide notice of
the date, time, place, and purpose of the hearing to the offender who isthe
subject of the hearing, the prosecuting attorney of the county, and the department
of rehabilitation and correction. The offender has the right to be physically
present at the hearing, except that, upon the court's own motion or the motion of
the offender or the prosecuting attorney, the court may permit the offender to
appear at the hearing by video conferencing equipment if available and
compatible. An appearance by video conferencing equipment pursuant to this
division has the same force and effect asif the offender were physically present
at the hearing. At the hearing, the offender and the prosecuting attorney may
make a statement as to whether the court should issue a correction to the
judgment of conviction."

Between lines 1020 and 1021, insert:
"Sec. 2967.28. (A) Asused in this section:

(1) "Monitored time" means the monitored time sanction specified in
section 2929.17 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance” have the same meanings
asin section 2923.11 of the Revised Code.

(3) "Felony sex offense” means a violation of a section contained in
Chapter 2907. of the Revised Code that is afelony.

(B) Each sentence to a prison term for afelony of the first degree, for a
felony of the second degree, for afelony sex offense, or for afelony of the third
degree that is not afelony sex offense and in the commission of which the
offender caused or threatened to cause physical harm to a person shall include a
requirement that the offender be subject to a period of post-release control
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imposed by the parole board after the offender's release from imprisonment. If a
court imposes a sentence including a prison term of atype described in this
division on or after the effective date of this amendment, the failure of a
sentencing court to notify the offender pursuant to division (B)(3)(c) of section
2929.19 of the Revised Code of this requirement or to include in the judogment of
conviction entered on the journal a statement that the offender's sentence
includes this requirement does not negate, limit, or otherwise affect the
mandatory period of supervision that is required for the offender under this
division. Section 2929.191 of the Revised Code appliesif, prior to the effective
date of this amendment, a court imposed a sentence including a prison term of a
type described in this division and failed to notify the offender pursuant to
division (B)(3)(c) of section 2929.19 of the Revised Code regarding post-rel ease
control or to include in the judoment of conviction entered on the journal or in
the sentence pursuant to division (F)(1) of section 2929.14 of the Revised Code a
statement regarding post-release control. Unless reduced by the parole board
pursuant to division (D) of this section when authorized under that division, a
period of post-release control required by this division for an offender shall be of
one of the following periods:

(1) For afelony of thefirst degree or for afelony sex offense, five years;

(2) For afelony of the second degree that is not afelony sex offense,
three years;

(3) For afelony of the third degree that is not afelony sex offense and in
the commission of which the offender caused or threatened physical harm to a
person, three years.

(C) Any sentence to a prison term for afelony of the third, fourth, or fifth
degree that is not subject to division (B)(1) or (3) of this section shall include a
requirement that the offender be subject to a period of post-release control of up
to three years after the offender's rel ease from imprisonment, if the parole board,
in accordance with division (D) of this section, determines that a period of
post-release control is necessary for that offender. Section 2929.191 of the
Revised Code appliesif, prior to the effective date of this amendment, a court
imposed a sentence including a prison term of atype described in this division
and failed to notify the offender pursuant to division (B)(3)(d) of section 2929.19
of the Revised Code regarding post-release control or to include in the judgment
of conviction entered on the journal or in the sentence pursuant to division (F)(2)
of section 2929.14 of the Revised Code a statement regarding post-rel ease
control.

(D)(1) Before the prisoner is released from imprisonment, the parole
board shall impose upon a prisoner described in division (B) of this section, may
impose upon a prisoner described in division (C) of this section, and shall
impose upon a prisoner described in division (B)(2)(b) of section 5120.031 or in
division (B)(1) of section 5120.032 of the Revised Code, one or more
post-release control sanctions to apply during the prisoner's period of
post-release control. Whenever the board imposes one or more post-rel ease
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control sanctions upon a prisoner, the board, in addition to imposing the
sanctions, also shall include as a condition of the post-rel ease control that the
individual or felon not leave the state without permission of the court or the
individual's or felon's parole or probation officer and that the individual or felon
abide by the law. The board may impose any other conditions of release under a
post-release control sanction that the board considers appropriate, and the
conditions of release may include any community residential sanction,
community nonresidential sanction, or financia sanction that the sentencing
court was authorized to impose pursuant to sections 2929.16, 2929.17, and
2929.18 of the Revised Code. Prior to the release of a prisoner for whom it will
impose one or more post-release control sanctions under this division, the parole
board shall review the prisoner's criminal history, al juvenile court adjudications
finding the prisoner, while ajuvenile, to be a delinquent child, and the record of
the prisoner's conduct while imprisoned. The parole board shall consider any
recommendation regarding post-release control sanctions for the prisoner made
by the office of victims' services. After considering those materials, the board
shall determine, for a prisoner described in division (B) of this section, division
(B)(2)(b) of section 5120.031, or division (B)(1) of section 5120.032 of the
Revised Code, which post-rel ease control sanction or combination of
post-release control sanctionsis reasonable under the circumstances or, for a
prisoner described in division (C) of this section, whether a post-release control
sanction is necessary and, if so, which post-release control sanction or
combination of post-release control sanctions is reasonable under the
circumstances. In the case of a prisoner convicted of afelony of the fourth or
fifth degree other than afelony sex offense, the board shall presume that
monitored time is the appropriate post-release control sanction unless the board
determines that a more restrictive sanction is warranted. A post-release control
sanction imposed under this division takes effect upon the prisoner's release from
imprisonment.

Regardless of whether the prisoner was sentenced to the prison term prior
to, on, or after the effective date of this amendment, prior to the release of a
prisoner for whom it will impose one or more post-rel ease control sanctions
under this division, the parole board shall notify the prisoner that, if the prisoner
violates any sanction so imposed or any condition of post-release control
described in division (B) of section 2967.131 of the Revised Code that is
imposed on the prisoner, the parole board may impose a prison term of up to
one-half of the stated prison term originally imposed upon the prisoner.

(2) At any time after a prisoner is released from imprisonment and during
the period of post-release control applicable to the releasee, the adult parole
authority may review the releasee's behavior under the post-release control
sanctions imposed upon the releasee under this section. The authority may
determine, based upon the review and in accordance with the standards
established under division (E) of this section, that a more restrictive or aless
restrictive sanction is appropriate and may impose a different sanction. Unless
the period of post-release control was imposed for an offense described in
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division (B)(1) of this section, the authority also may recommend that the parole
board reduce the duration of the period of post-rel ease control imposed by the
court. If the authority recommends that the board reduce the duration of control
for an offense described in division (B)(2), (B)(3), or (C) of this section, the
board shall review the rel easee's behavior and may reduce the duration of the
period of control imposed by the court. In no case shall the board reduce the
duration of the period of control imposed by the court for an offense described in
division (B)(1) of this section, and in no case shall the board permit the releasee
to leave the state without permission of the court or the releasee's parole or
probation officer.

(E) The department of rehabilitation and correction, in accordance with
Chapter 119. of the Revised Code, shall adopt rules that do all of the following:

(1) Establish standards for the imposition by the parole board of
post-release control sanctions under this section that are consistent with the
overriding purposes and sentencing principles set forth in section 2929.11 of the
Revised Code and that are appropriate to the needs of releasees;

(2) Establish standards by which the parole board can determine which
prisoners described in division (C) of this section should be placed under a
period of post-release control;

(3) Establish standards to be used by the parole board in reducing the
duration of the period of post-release control imposed by the court when
authorized under division (D) of this section, inimposing a more restrictive
post-release control sanction than monitored time upon a prisoner convicted of a
felony of the fourth or fifth degree other than afelony sex offense, or in
imposing aless restrictive control sanction upon areleasee based on the
releasee’s activities including, but not limited to, remaining free from criminal
activity and from the abuse of alcohol or other drugs, successfully participating
in approved rehabilitation programs, maintaining employment, and paying
restitution to the victim or meeting the terms of other financial sanctions;

(4) Establish standards to be used by the adult parole authority in
modifying areleasee's post-rel ease control sanctions pursuant to division (D)(2)
of this section;

(5) Establish standards to be used by the adult parole authority or parole
board in imposing further sanctions under division (F) of this section on
releasees who violate post-rel ease control sanctions, including standards that do
the following:

() Classify violations according to the degree of seriousness;

(b) Define the circumstances under which formal action by the parole
board is warranted;

(c) Govern the use of evidence at violation hearings;
(d) Ensure procedural due process to an aleged violator;
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(e) Prescribe nonresidential community control sanctions for most
misdemeanor and technical violations;

(f) Provide procedures for the return of areleasee to imprisonment for
violations of post-release control.

(F)(1) H—=apost—release-control-sanction-istmpesedWhenever the parole

board impaoses one or more post-release control sanctions upon an offender
under this section, the offender upon release from imprisonment shall be under
the genera jurisdiction of the adult parole authority and generally shall be
supervised by the field services section through its staff of parole and field
officers as described in section 5149.04 of the Revised Code, asif the offender
had been placed on parole. If the offender upon release from imprisonment
violates the post-release control sanction or any conditions described in division
(A) of section 2967.131 of the Revised Code that are imposed on the offender,
the public or private person or entity that operates or administers the sanction or
the program or activity that comprises the sanction shall report the violation
directly to the adult parole authority or to the officer of the authority who
supervises the offender. The authority's officers may treat the offender asif the
offender were on parole and in violation of the parole, and otherwise shall
comply with this section.

(2) If the adult parole authority determines that a releasee has violated a
post-release control sanction or any conditions described in division (A) of
section 2967.131 of the Revised Code imposed upon the releasee and that a more
restrictive sanction is appropriate, the authority may impose a more restrictive
sanction upon the releasee, in accordance with the standards established under
division (E) of this section, or may report the violation to the parole board for a
hearing pursuant to division (F)(3) of this section. The authority may not,
pursuant to this division, increase the duration of the releasee's post-release
control or impose as a post-rel ease control sanction aresidential sanction that
includes a prison term, but the authority may impose on the releasee any other
residential sanction, nonresidential sanction, or financial sanction that the
sentencing court was authorized to impose pursuant to sections 2929.16,
2929.17, and 2929.18 of the Revised Code.

(3) The parole board may hold a hearing on any alleged violation by a
releasee of a post-release control sanction or any conditions described in division
(A) of section 2967.131 of the Revised Code that are imposed upon the releasee.
If after the hearing the board finds that the releasee violated the sanction or
condition, the board may increase the duration of the releasee's post-release
control up to the maximum duration authorized by division (B) or (C) of this
section or impose a more restrictive post-rel ease control sanction. When
appropriate, the board may impose as a post-release control sanction aresidentia
sanction that includes a prison term. The board shall consider a prison term asa
post-release control sanction imposed for a violation of post-rel ease control
when the violation involves a deadly weapon or dangerous ordnance, physical
harm or attempted serious physical harm to a person, or sexua misconduct, or
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when the releasee committed repeated violations of post-release control
sanctions. The period of a prison term that isimposed as a post-rel ease control
sanction under this division shall not exceed nine months, and the maximum
cumulative prison term for all violations under this division shall not exceed
one-half of the stated prison term originally imposed upon the offender as part of
this sentence. The period of a prison term that isimposed as a post-rel ease
control sanction under this division shall not count as, or be credited toward, the
remaining period of post-release control.

If an offender isimprisoned for afelony committed while under
post-release control supervision and is again released on post-rel ease control for
aperiod of time determined by division (F)(4)(d) of this section, the maximum
cumulative prison term for all violations under this division shall not exceed
one-half of the total stated prison terms of the earlier felony, reduced by any
prison term administratively imposed by the parole board, plus one-half of the
total stated prison term of the new felony.

(4) Any period of post-release control shall commence upon an offender's
actual release from prison. If an offender is serving an indefinite prison term or a
life sentence in addition to a stated prison term, the offender shall serve the
period of post-release control in the following manner:

() If aperiod of post-release control isimposed upon the offender and if
the offender also is subject to a period of parole under alife sentence or an
indefinite sentence, and if the period of post-release control ends prior to the
period of parole, the offender shall be supervised on parole. The offender shall
receive credit for post-release control supervision during the period of parole.
The offender is not eligible for final release under section 2967.16 of the
Revised Code until the post-release control period otherwise would have ended.

(b) If aperiod of post-release contral isimposed upon the offender and if
the offender also is subject to a period of parole under an indefinite sentence, and
if the period of parole ends prior to the period of post-release control, the
offender shall be supervised on post-release control. The requirements of parole
supervision shall be satisfied during the post-release control period.

(c) If an offender is subject to more than one period of post-release
control, the period of post-release control for al of the sentences shall be the
period of post-release control that expires|last, as determined by the parole
board. Periods of post-release control shall be served concurrently and shall not
be imposed consecutively to each other.

(d) The period of post-release control for areleasee who commits a
felony while under post-release control for an earlier felony shall be the longer
of the period of post-release control specified for the new felony under division
(B) or (C) of this section or the time remaining under the period of post-release
control imposed for the earlier felony as determined by the parole board.”

Inline 2762, after "2152.72," insert "2929.14, 2929.19,"; after "2930.13,"
insert "2967.28,"
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After line 2764, insert:

"Section 3. That the version of section 2929.14 of the Revised Code that
is scheduled to take effect August 3, 2006, be amended to read as follows:

Sec. 2929.14. (A) Except as provided in division (C), (D)(1), (D)(2),
(D)(3), (D)(4), (D)(5), (D)(6), or (G) of this section and except in relation to an
offense for which a sentence of death or life imprisonment is to be imposed, if
the court imposing a sentence upon an offender for afelony electsor isrequired
to impose a prison term on the offender pursuant to this chapter, the court shall
impose a definite prison term that shall be one of the following:

(1) For afelony of thefirst degree, the prison term shall be three, four,
five, six, seven, eight, nine, or ten years.

(2) For afelony of the second degree, the prison term shall be two, three,
four, five, six, seven, or eight years.

(3) For afelony of the third degree, the prison term shall be one, two,
three, four, or five years.

(4) For afelony of the fourth degree, the prison term shall be six, seven,
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, or
eighteen months.

(5) For afelony of the fifth degree, the prison term shall be six, seven,
eight, nine, ten, eleven, or twelve months.

(B) Except as provided in division (C), (D)(1), (D)(2), (D)(3), (D)(5),
(D)(6), or (G) of this section, in section 2907.02 or 2907.05 of the Revised Code,
or in Chapter 2925. of the Revised Code, if the court imposing a sentence upon
an offender for afelony elects or is required to impose a prison term on the
offender, the court shall impose the shortest prison term authorized for the
offense pursuant to division (A) of this section, unless one or more of the
following applies:

(1) The offender was serving a prison term at the time of the offense, or
the offender previously had served a prison term.

(2) The court finds on the record that the shortest prison term will
demean the seriousness of the offender's conduct or will not adequately protect
the public from future crime by the offender or others.

(C) Except as provided in division (G) of this section or in Chapter 2925.
of the Revised Code, the court imposing a sentence upon an offender for afelony
may impose the longest prison term authorized for the offense pursuant to
division (A) of this section only upon offenders who committed the worst forms
of the offense, upon offenders who pose the greatest likelihood of committing
future crimes, upon certain major drug offenders under division (D)(3) of this
section, and upon certain repeat violent offenders in accordance with division
(D)(2) of this section.
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(D)(1)(a) Except as provided in division (D)(1)(e) of this section, if an
offender who is convicted of or pleads guilty to afelony also is convicted of or
pleads guilty to a specification of the type described in section 2941.141,
2941.144, or 2941.145 of the Revised Code, the court shall impose on the
offender one of the following prison terms:

(i) A prison term of six yearsif the specification is of the type described
in section 2941.144 of the Revised Code that charges the offender with having a
firearm that is an automatic firearm or that was equipped with a firearm muffler
or silencer on or about the offender's person or under the offender's control while
committing the felony;

(i) A prison term of three yearsif the specification is of the type
described in section 2941.145 of the Revised Code that charges the offender with
having afirearm on or about the offender's person or under the offender's control
while committing the offense and displaying the firearm, brandishing the
firearm, indicating that the offender possessed the firearm, or using it to facilitate
the offense;

(iii) A prison term of one year if the specification is of the type described
in section 2941.141 of the Revised Code that charges the offender with having a
firearm on or about the offender's person or under the offender's control while
committing the felony.

(b) If a court imposes a prison term on an offender under division
(D)(2)(a) of this section, the prison term shall not be reduced pursuant to section
2929.20, section 2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code. A court shall not impose more than one prison term
on an offender under division (D)(1)(a) of this section for felonies committed as
part of the same act or transaction.

(c) Except as provided in division (D)(1)(e) of this section, if an offender
who is convicted of or pleads guilty to aviolation of section 2923.161 of the
Revised Code or to afelony that includes, as an essential el ement, purposely or
knowingly causing or attempting to cause the death of or physical harm to
another, also is convicted of or pleads guilty to a specification of the type
described in section 2941.146 of the Revised Code that charges the offender with
committing the offense by discharging afirearm from a motor vehicle other than
amanufactured home, the court, after imposing a prison term on the offender for
the violation of section 2923.161 of the Revised Code or for the other felony
offense under division (A), (D)(2), or (D)(3) of this section, shall impose an
additional prison term of five years upon the offender that shall not be reduced
pursuant to section 2929.20, section 2967.193, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. A court shall not impose more than
one additional prison term on an offender under division (D)(1)(c) of this section
for felonies committed as part of the same act or transaction. If a court imposes
an additional prison term on an offender under division (D)(1)(c) of this section
relative to an offense, the court also shall impose a prison term under division
(D)(1)(a) of this section relative to the same offense, provided the criteria
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specified in that division for imposing an additional prison term are satisfied
relative to the offender and the offense.

(d) If an offender who is convicted of or pleads guilty to an offense of
violencethat isafelony also is convicted of or pleads guilty to a specification of
the type described in section 2941.1411 of the Revised Code that charges the
offender with wearing or carrying body armor while committing the felony
offense of violence, the court shall impose on the offender a prison term of two
years. The prison term so imposed shall not be reduced pursuant to section
2929.20, section 2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code. A court shall not impose more than one prison term
on an offender under division (D)(1)(d) of this section for felonies committed as
part of the same act or transaction. If a court imposes an additional prison term
under division (D)(1)(@) or (c) of this section, the court is not precluded from
imposing an additional prison term under division (D)(1)(d) of this section.

(e) The court shall not impose any of the prison terms described in
division (D)(1)(a) of this section or any of the additional prison terms described
in division (D)(1)(c) of this section upon an offender for a violation of section
2923.12 or 2923.123 of the Revised Code. The court shall not impose any of the
prison terms described in division (D)(1)(a) of this section or any of the
additional prison terms described in division (D)(1)(c) of this section upon an
offender for aviolation of section 2923.13 of the Revised Code unless al of the

following apply:

(i) The offender previously has been convicted of aggravated murder,
murder, or any felony of the first or second degree.

(i) Lessthan five years have passed since the offender was released from
prison or post-release control, whichever islater, for the prior offense.

(f) If an offender is convicted of or pleads guilty to afelony that includes,
as an essential element, causing or attempting to cause the death of or physical
harm to another and also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that charges the
offender with committing the offense by discharging afirearm at a peace officer
as defined in section 2935.01 of the Revised Code or a corrections officer as
defined in section 2941.1412 of the Revised Code, the court, after imposing a
prison term on the offender for the felony offense under division (A), (D)(2), or
(D)(3) of this section, shall impose an additional prison term of seven years upon
the offender that shall not be reduced pursuant to section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the
Revised Code. A court shall not impose more than one additional prison term on
an offender under division (D)(1)(f) of this section for felonies committed as part
of the same act or transaction. If a court imposes an additional prison term on an
offender under division (D)(1)(f) of this section relative to an offense, the court
shall not impose a prison term under division (D)(1)(@) or (c) of this section
relative to the same offense.
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(2)(a) If division (D)(2)(b) of this section does not apply, the court may
impose on an offender, in addition to the longest prison term authorized or
required for the offense, an additional definite prison term of one, two, three,
four, five, six, seven, eight, nine, or ten yearsif al of the following criteriaare
met:

(i) The offender is convicted of or pleads guilty to a specification of the
type described in section 2941.149 of the Revised Code that the offender isa
repeat violent offender.

(ii) The offense of which the offender currently is convicted or to which
the offender currently pleads guilty is aggravated murder and the court does not
impose a sentence of death or life imprisonment without parole, murder,
terrorism and the court does not impose a sentence of life imprisonment without
parole, any felony of thefirst degreethat is an offense of violence and the court
does not impose a sentence of life imprisonment without parole, or any felony of
the second degree that is an offense of violence and the trier of fact finds that the
offense involved an attempt to cause or athreat to cause serious physical harm to
aperson or resulted in serious physical harm to a person.

(iii) The court imposes the longest prison term for the offense that is not
life imprisonment without parole.

(iv) The court finds that the prison terms imposed pursuant to division
(D)(2)(a)(iii) of this section and, if applicable, division (D)(1) or (3) of this
section are inadequate to punish the offender and protect the public from future
crime, because the applicable factors under section 2929.12 of the Revised Code
indicating a greater likelihood of recidivism outweigh the applicable factors
under that section indicating alesser likelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant to division
(D)(2)(a)(iii) of this section and, if applicable, division (D)(1) or (3) of this
section are demeaning to the seriousness of the offense, because one or more of
the factors under section 2929.12 of the Revised Code indicating that the
offender's conduct is more serious than conduct normally constituting the
offense are present, and they outweigh the applicable factors under that section
indicating that the offender's conduct is less serious than conduct normally
constituting the offense.

(b) The court shall impose on an offender the longest prison term
authorized or required for the offense and shall impose on the offender an
additional definite prison term of one, two, three, four, five, six, seven, eight,
nine, or ten yearsif al of the following criteria are met:

(i) The offender is convicted of or pleads guilty to a specification of the
type described in section 2941.149 of the Revised Code that the offender isa
repeat violent offender.

(ii) The offender within the preceding twenty years has been convicted of
or pleaded guilty to three or more offenses described in division (DD)(1) of
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section 2929.01 of the Revised Code, including al offenses described in that
division of which the offender is convicted or to which the offender pleads guilty
in the current prosecution and all offenses described in that division of which the
offender previously has been convicted or to which the offender previously
pleaded guilty, whether prosecuted together or separately.

(iii) The offense or offenses of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated murder and the
court does not impose a sentence of death or life imprisonment without parole,
murder, terrorism and the court does not impose a sentence of life imprisonment
without parole, any felony of the first degree that is an offense of violence and
the court does not impose a sentence of life imprisonment without parole, or any
felony of the second degree that is an offense of violence and the trier of fact
finds that the offense involved an attempt to cause or athreat to cause serious
physical harm to a person or resulted in serious physical harm to a person.

(c) For purposes of division (D)(2)(b) of this section, two or more
offenses committed at the same time or as part of the same act or event shall be
considered one offense, and that one offense shall be the offense with the
greatest penalty.

(d) A sentence imposed under division (D)(2)(a) or (b) of this section
shall not be reduced pursuant to section 2929.20 or section 2967.193, or any
other provision of Chapter 2967. or Chapter 5120. of the Revised Code. The
offender shall serve an additional prison term imposed under this section
consecutively to and prior to the prison term imposed for the underlying offense.

(e) When imposing a sentence pursuant to division (D)(2)(a) or (b) of this
section, the court shall state its findings explaining the imposed sentence.

(3)(a) Except when an offender commits a violation of section 2903.01 or
2907.02 of the Revised Code and the penalty imposed for the violation islife
imprisonment or commits a violation of section 2903.02 of the Revised Code, if
the offender commits a violation of section 2925.03 or 2925.11 of the Revised
Code and that section classifies the offender as a mgjor drug offender and
requires the imposition of aten-year prison term on the offender, if the offender
commits afelony violation of section 2925.02, 2925.04, 2925.05, 2925.36,
3719.07, 3719.08, 3719.16, 3719.161, 4729.37, or 4729.61, division (C) or (D)
of section 3719.172, division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell, or possession of
aschedulel or 11 controlled substance, with the exception of marihuana, and the
court imposing sentence upon the offender finds that the offender is guilty of a
specification of the type described in section 2941.1410 of the Revised Code
charging that the offender is a major drug offender, if the court imposing
sentence upon an offender for afelony finds that the offender is guilty of corrupt
activity with the most serious offense in the pattern of corrupt activity being a
felony of thefirst degree, or if the offender is guilty of an attempted violation of
section 2907.02 of the Revised Code and, had the offender completed the
violation of section 2907.02 of the Revised Code that was attempted, the
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offender would have been subject to a sentence of life imprisonment or life
imprisonment without parole for the violation of section 2907.02 of the Revised
Code, the court shall impose upon the offender for the felony violation a ten-year
prison term that cannot be reduced pursuant to section 2929.20 or Chapter 2967.
or 5120. of the Revised Code.

(b) The court imposing a prison term on an offender under division
(D)(3)(a) of this section may impose an additional prison term of one, two, three,
four, five, six, seven, eight, nine, or ten years, if the court, with respect to the
term imposed under division (D)(3)(a) of this section and, if applicable, divisions
(D)(2) and (2) of this section, makes both of the findings set forth in divisions
(D)(2)(8)(iv) and (v) of this section.

(4) If the offender is being sentenced for athird or fourth degree felony
OV offense under division (G)(2) of section 2929.13 of the Revised Code, the
sentencing court shall impose upon the offender a mandatory prison termin
accordance with that division. In addition to the mandatory prison term, if the
offender is being sentenced for a fourth degree felony OV offense, the court,
notwithstanding division (A)(4) of this section, may sentence the offender to a
definite prison term of not less than six months and not more than thirty months,
and if the offender is being sentenced for athird degree felony OV offense, the
sentencing court may sentence the offender to an additional prison term of any
duration specified in division (A)(3) of this section. In either case, the additional
prison term imposed shall be reduced by the sixty or one hundred twenty days
imposed upon the offender as the mandatory prison term. The total of the
additional prison term imposed under division (D)(4) of this section plus the
sixty or one hundred twenty days imposed as the mandatory prison term shall
equal a definite term in the range of six months to thirty months for afourth
degree felony OV offense and shall equal one of the authorized prison terms
specified in division (A)(3) of this section for athird degree felony OV1 offense.
If the court imposes an additional prison term under division (D)(4) of this
section, the offender shall serve the additional prison term after the offender has
served the mandatory prison term required for the offense. In addition to the
mandatory prison term or mandatory and additional prison term imposed as
described in division (D)(4) of this section, the court also may sentence the
offender to a community control sanction under section 2929.16 or 2929.17 of
the Revised Code, but the offender shall serve all of the prison terms so imposed
prior to serving the community control sanction.

If the offender is being sentenced for afourth degree felony OV offense
under division (G)(1) of section 2929.13 of the Revised Code and the court
imposes a mandatory term of local incarceration, the court may impose a prison
term as described in division (A)(1) of that section.

(5) If an offender is convicted of or pleads guilty to aviolation of
division (A)(1) or (2) of section 2903.06 of the Revised Code and alsois
convicted of or pleads guilty to a specification of the type described in section
2941.1414 of the Revised Code that charges that the victim of the offenseisa
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peace officer, as defined in section 2935.01 of the Revised Code, the court shall
impose on the offender a prison term of five years. If a court imposes a prison
term on an offender under division (D)(5) of this section, the prison term shall
not be reduced pursuant to section 2929.20, section 2967.193, or any other
provision of Chapter 2967. or Chapter 5120. of the Revised Code. A court shall
not impose more than one prison term on an offender under division (D)(5) of
this section for felonies committed as part of the same act.

(6) If an offender is convicted of or pleads guilty to aviolation of
division (A)(1) or (2) of section 2903.06 of the Revised Codeand also is
convicted of or pleads guilty to a specification of the type described in section
2941.1415 of the Revised Code that charges that the offender previously has
been convicted of or pleaded guilty to three or more violations of division (A) or
(B) of section 4511.19 of the Revised Code or an equivalent offense, as defined
in section 2941.1415 of the Revised Code, or three or more violations of any
combination of those divisions and offenses, the court shall impose on the
offender a prison term of three years. If a court imposes a prison term on an
offender under division (D)(6) of this section, the prison term shall not be
reduced pursuant to section 2929.20, section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. A court shall not impose
more than one prison term on an offender under division (D)(6) of this section
for felonies committed as part of the same act.

(B)(1)(a) Subject to division (E)(1)(b) of this section, if a mandatory
prison term isimposed upon an offender pursuant to division (D)(1)(a) of this
section for having afirearm on or about the offender's person or under the
offender's control while committing afelony, if a mandatory prison termis
imposed upon an offender pursuant to division (D)(1)(c) of this section for
committing afelony specified in that division by discharging afirearm from a
motor vehicle, or if both types of mandatory prison terms are imposed, the
offender shall serve any mandatory prison term imposed under either division
consecutively to any other mandatory prison term imposed under either division
or under division (D)(1)(d) of this section, consecutively to and prior to any
prison term imposed for the underlying felony pursuant to division (A), (D)(2),
or (D)(3) of this section or any other section of the Revised Code, and
consecutively to any other prison term or mandatory prison term previously or
subsequently imposed upon the offender.

(b) If amandatory prison term isimposed upon an offender pursuant to
division (D)(1)(d) of this section for wearing or carrying body armor while
committing an offense of violence that is afelony, the offender shall serve the
mandatory term so imposed consecutively to any other mandatory prison term
imposed under that division or under division (D)(1)(a) or (c) of this section,
consecutively to and prior to any prison term imposed for the underlying felony
under division (A), (D)(2), or (D)(3) of this section or any other section of the
Revised Code, and consecutively to any other prison term or mandatory prison
term previously or subsequently imposed upon the offender.
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(c) If amandatory prison term isimposed upon an offender pursuant to
division (D)(1)(f) of this section, the offender shall serve the mandatory prison
term so imposed consecutively to and prior to any prison term imposed for the
underlying felony under division (A), (D)(2), or (D)(3) of this section or any
other section of the Revised Code, and consecutively to any other prison term or
mandatory prison term previously or subsequently imposed upon the offender.

(2) If an offender who isan inmate in ajail, prison, or other residential
detention facility violates section 2917.02, 2917.03, 2921.34, or 2921.35 of the
Revised Code, if an offender who is under detention at a detention facility
commits afelony violation of section 2923.131 of the Revised Code, or if an
offender who isan inmate in ajail, prison, or other residential detention facility
or isunder detention at a detention facility commits another felony while the
offender is an escapee in violation of section 2921.34 of the Revised Code, any
prison term imposed upon the offender for one of those violations shall be served
by the offender consecutively to the prison term or term of imprisonment the
offender was serving when the offender committed that offense and to any other
prison term previously or subsequently imposed upon the offender.

(3) If aprison term isimposed for aviolation of division (B) of section
2911.01 of the Revised Code, aviolation of division (A) of section 2913.02 of
the Revised Code in which the stolen property is afirearm or dangerous
ordnance, or afelony violation of division (B) of section 2921.331 of the
Revised Code, the offender shall serve that prison term consecutively to any
other prison term or mandatory prison term previously or subsequently imposed
upon the offender.

(4) If multiple prison terms are imposed on an offender for convictions of
multiple offenses, the court may require the offender to serve the prison terms
consecutively if the court finds that the consecutive service is necessary to
protect the public from future crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness of the
offender's conduct and to the danger the offender poses to the public, and if the
court also finds any of the following:

(a) The offender committed one or more of the multiple offenses while
the offender was awaiting trial or sentencing, was under a sanction imposed
pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code, or was
under post-release control for a prior offense.

(b) At least two of the multiple offenses were committed as part of one or
more courses of conduct, and the harm caused by two or more of the multiple
offenses so committed was so great or unusual that no single prison term for any
of the offenses committed as part of any of the courses of conduct adequately
reflects the seriousness of the offender's conduct.

(c) The offender's history of criminal conduct demonstrates that
consecutive sentences are necessary to protect the public from future crime by
the offender.
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(5) If amandatory prison term isimposed upon an offender pursuant to
division (D)(5) or (6) of this section, the offender shall serve the mandatory
prison term consecutively to and prior to any prison term imposed for the
underlying violation of division (A)(1) or (2) of section 2903.06 of the Revised
Code pursuant to division (A) of this section. If amandatory prison termis
imposed upon an offender pursuant to division (D)(5) of this section, and if a
mandatory prison term also isimposed upon the offender pursuant to division
(D)(6) of this section in relation to the same violation, the offender shall serve
the mandatory prison term imposed pursuant to division (D)(5) of this section
consecutively to and prior to the mandatory prison term imposed pursuant to
division (D)(6) of this section and consecutively to and prior to any prison term
imposed for the underlying violation of division (A)(1) or (2) of section 2903.06
of the Revised Code pursuant to division (A) of this section.

(6) When consecutive prison terms are imposed pursuant to division
(B)(2), (2), (3), (4), or (5) of this section, the term to be served is the aggregate
of al of the terms so imposed.

(F)(Q) If acourt imposes a prison term ef-a-type-deseribed-r-divisien(B)
efsection2967-28-of the Revised-Codefor afelony of the first degree, for a

felony of the second degree, for afelony sex offense, or for afelony of the third
degree that is not a felony sex offense and in the commission of which the
offender caused or threatened to cause physical harm to a person, it shall include
in the sentence a requirement that the offender be subject to a period of
post-release control after the offender's release from imprisonment, in
accordance with that division. If a court imposes a sentence including a prison
term of atype described in this division on or after the effective date of this
amendment, the failure of a court to include a post-release control requirement in
the sentence pursuant to this division does not negate, limit, or otherwise affect
the mandatory period of post-release control that is required for the offender
under division (B) of section 2967.28 of the Revised Code. Section 2929.191 of
the Revised Code applies if, prior to the effective date of this amendment. a
court imposed a sentence including a prison term of atype described in this
division and failed to include in the sentence pursuant to this division a statement
regarding post-release control.

(2) If acourt imposes a prison term
that-seetionfor afelony of the third, fourth, or fifth degree that is not subject to
divison (F)(1) of this section, it shall include in the sentence a requirement that
the offender be subject to a period of post-release control after the offender's
release from imprisonment, in accordance with that division, if the parole board
determines that a period of post-release control is necessary. Section 2929.191 of
the Revised Code applies if, prior to the effective date of this amendment, a
court imposed a sentence including a prison term of atype described in this
division and failed to include in the sentence pursuant to this division a statement
regarding post-release control.

(G) If aperson is convicted of or pleads guilty to aviolent sex offense or
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a designated homicide, assault, or kidnapping offense and, in relation to that
offense, the offender is adjudicated a sexually violent predator, the court shall
impose sentence upon the offender in accordance with section 2971.03 of the
Revised Code, and Chapter 2971. of the Revised Code applies regarding the
prison term or term of life imprisonment without parole imposed upon the
offender and the service of that term of imprisonment.

(H) If aperson who has been convicted of or pleaded guilty to afelony is
sentenced to a prison term or term of imprisonment under this section, sections
2929.02 to 2929.06 of the Revised Code, section 2971.03 of the Revised Code,
or any other provision of law, section 5120.163 of the Revised Code applies
regarding the person while the person is confined in a state correctional
institution.

(I If an offender who is convicted of or pleads guilty to afelony that is
an offense of violence also is convicted of or pleads guilty to a specification of
the type described in section 2941.142 of the Revised Code that charges the
offender with having committed the felony while participating in a criminal
gang, the court shall impose upon the offender an additional prison term of one,
two, or three years.

(J) If an offender who is convicted of or pleads guilty to aggravated
murder, murder, or afelony of the first, second, or third degree that is an offense
of violence also is convicted of or pleads guilty to a specification of the type
described in section 2941.143 of the Revised Code that charges the offender with
having committed the offense in a school safety zone or towards apersonin a
school safety zone, the court shall impose upon the offender an additional prison
term of two years. The offender shall serve the additional two years
consecutively to and prior to the prison term imposed for the underlying offense.

(K) At the time of sentencing, the court may recommend the offender for
placement in a program of shock incarceration under section 5120.031 of the
Revised Code or for placement in an intensive program prison under section
5120.032 of the Revised Code, disapprove placement of the offender in a
program of shock incarceration or an intensive program prison of that nature, or
make no recommendation on placement of the offender. In no case shall the
department of rehabilitation and correction place the offender in a program or
prison of that nature unless the department determines as specified in section
5120.031 or 5120.032 of the Revised Code, whichever is applicable, that the
offender is eligible for the placement.

If the court disapproves placement of the offender in aprogram or prison
of that nature, the department of rehabilitation and correction shall not place the
offender in any program of shock incarceration or intensive program prison.

If the court recommends placement of the offender in a program of shock
incarceration or in an intensive program prison, and if the offender is
subsequently placed in the recommended program or prison, the department
shall notify the court of the placement and shall include with the notice a brief
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description of the placement.

If the court recommends placement of the offender in a program of shock
incarceration or in an intensive program prison and the department does not
subsequently place the offender in the recommended program or prison, the
department shall send a notice to the court indicating why the offender was not
placed in the recommended program or prison.

If the court does not make a recommendation under this division with
respect to an offender and if the department determines as specified in section
5120.031 or 5120.032 of the Revised Code, whichever is applicable, that the
offender is eligible for placement in a program or prison of that nature, the
department shall screen the offender and determine if there is an available
program of shock incarceration or an intensive program prison for which the
offender is suited. If there is an available program of shock incarceration or an
intensive program prison for which the offender is suited, the department shall
notify the court of the proposed placement of the offender as specified in section
5120.031 or 5120.032 of the Revised Code and shall include with the notice a
brief description of the placement. The court shall have ten days from receipt of
the notice to disapprove the placement.

Section 4. That the existing version of section 2929.14 of the Revised
Code that is scheduled to take effect August 3, 2006, is hereby repealed.

Section 5. (A) The General Assembly hereby declaresthat its purposein
amending sections 2929.14, 2929.19, and 2967.28 and enacting section 2929.191
of the Revised Codein Sections 1 and 2 of this act and in amending section
2929.14 of the Revised Code in Sections 3 and 4 of this act isto reaffirm that,
under the amended sections as they existed prior to the effective date of this act:
(2) by operation of law and without need for any prior notification or warning,
every convicted offender sentenced to a prison term for afelony of thefirst or
second degree, for afelony sex offense, or for afelony of the third degree that is
not afelony sex offense and in the commission of which the offender caused or
threatened to cause physical harm to a person alwaysis subject to a period of
post-release control after the offender's rel ease from imprisonment pursuant to
and for the period of time described in division (B) of section 2967.28 of the
Revised Code; (2) by operation of law, every convicted offender sentenced to a
prison term for afelony of the third, fourth, or fifth degree that is not subject to
the provision described in clause (1) of this sentence is subject to a period of
post-release control after the offender’s release from imprisonment pursuant to
division (C) of section 2967.28 of the Revived Code if the parole board
determines in accordance with specified criteria that post-release control is
necessary; and (3) by operation of law and without need for any prior
notification or warning, every convicted offender sentenced to a prison term and
subjected to supervision under a period of post-release control after the
offender's release from imprisonment always is subject to having the Parole
Board impose in accordance with section 2967.28 of the Revised Code a prison
term of up to one-half of the stated prison term originally imposed upon the
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offender if the offender violates that supervision or a condition of post-release
control imposed under division (B) of section 2967.131 of the Revised Code.

(B) The General Assembly hereby declaresthat it believesthat the
amendments made to sections 2929.14, 2929.19, and 2967.28 and the enactment
of section 2929.191 of the Revised Codein Sections 1 and 2 of this act and the
amendment made to section 2929.14 of the Revised Codein Sections 3 and 4 of
this act are not substantive in nature and merely clarify that the amended sections
operate as described in division (A) of this Section, that the convicted offenders
described in clause (1) under division (A) of this Section always are subject by
operation of law and without need for any prior notification or warning to a
period of post-release control after their release from imprisonment as described
in that division, that the convicted offenders described in clause (2) under
division (A) of this Section are subject by operation of law to post-release
control after their release from imprisonment if the Parole Board makes certain
determinations, that the convicted offenders described in clause (3) under
division (A) of this Section always are subject by operation of law to having the
Parole Board impose a prison term if they violate their supervision or a condition
of post-release control as described in that division, and that the amendments
made to sections 2929.14, 2929.19, and 2967.28 and the enactment of section
2929.191 of the Revised Code in Sections 1 and 2 of this act and the amendment
made to section 2929.14 of the Revised Code in Sections 3 and 4 of this act thus
areremedial in nature. The General Assembly declares that it intends that the
clarifying, remedial amendments made to sections 2929.14, 2929.19, and
2967.28 and the enactment of section 2929.191 of the Revised Code in Sections
1 and 2 of this act and the amendment made to section 2929.14 of the Revised
Codein Sections 3 and 4 of this act apply to all convicted offenders described in
division (A) of this Section, regardless of whether they were sentenced prior to,
or are sentenced on or after, the effective date of this act.

Section 6. Sections 2151.313, 2152.72, 2930.13, 3301.0714, 3313.64,
3313.662, 3314.03, 3323.01, and 4301.69 of the Revised Code, as amended by
this act, section 2151.357 (2151.362) of the Revised Code as amended by this
act for the purpose of adopting a new section number, new sections 2151.357
and 2151.358 and sections 2151.355 and 2151.356 of the Revised Code, as
enacted by this act, and the repeal of section 2151.358 of the Revised Code by
this act shall take effect ninety days after the effective date of this act.

Section 7. This act is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, and safety.
The reason for such necessity is that the amendments made in this act are
crucially needed to clarify the law to protect the residents of this state from the
consequences that might result if the state is forced to release without
supervision offenders who have been convicted of serious offenses and
imprisoned, solely because the offenders were not provided notice of the fact
that the law always requires their supervision upon release from prison.
Therefore, this act shall go into immediate effect.”

Inline 1 of thetitle, after "2152.72," insert "2929.14, 2929.19,"; after
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"2930.13," insert "2967.28,"

Inline 6 of thetitle, delete the third "and" and insert a comma
Inline 7 of thetitle, after "2151.356" insert ", and 2929.191"

Inline 11 of thetitle, after "offenders" insert ", to make changes to the
post-release control law, to amend the version of section 2929.14 of the Revised
Codethat is scheduled to take effect on August 3, 2006, to continue the
provisions of this act on and after that effective date, and to declare an

emergency"

The question being, "Shall the amendment be agreed to?"
The yeas and nays were taken and resulted - yeas 30, nays 3, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Mumper Niehaus
Padgett Roberts Schuler Schuring
Spada Stivers Wachtmann Wilson
Zurz Harris-30.

Senators Miller D, Miller R, and Prentiss voted in the negative-3.

The amendment was agreed to.

The question recurred, "Shall the bill, Sub. H. B. No. 137, pass?"

The yeas and nays were taken and resulted - yeas 32, nays 1, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller R Mumper
Niehaus Padgett Prentiss Roberts
Schuler Schuring Spada Stivers
Wachtmann Wilson Zurz Harris-32.

Senator Miller D voted in the negative-1.

So the bill passed.

The question being, "Shall the title be agreed to?"
Thetitle was agreed to.

Sub. H. B. No. 150-Representatives Gibbs, McGregor, J., Ujvagi, Evans,
C., Kearns, Williams, Hagan, Reidelbach, Collier, Distel, Miller, Cassdll,
Schaffer, Barrett, Blessing, Chandler, Combs, Schneider, Stewart, D.,
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Willamowski.

To amend sections 4513.61, 4737.10, 4737.99, and 4738.16 of the Revised
Code to impose new requirements on licensed junk yard owners, to require
scrap metal processors to maintain specified records regarding cancel ed motor
vehicle titles, and to allow specified law enforcement officials to relinquish
jurisdiction over towed vehicles to specified storage place owners, was
considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 150, pass?"
Senator Stivers moved to amend as follows:

Inline 196, delete "suspend” and insert "revoke"

The question being, "Shall the amendment be agreed to?"

The amendment was agreed to.

The question recurred, "Shall the bill, Sub. H. B. No. 150, pass?"
Senator Carey moved to amend as follows:

Inlines 9 and 250, after "4513.61," insert "4735.01, 4735.16, 4735.18,
4735.51, 4735.63, 4735.65,"

Inline 10, after "4738.16" insert "be amended and sections 4735.621 and
4735.75"; delete "amended" and insert "enacted"

Between lines 88 and 89, insert:
"Sec. 4735.01. Asused in this chapter:

(A) "Real estate broker" includes any person, partnership, association,
limited liability company, limited liability partnership, or corporation, foreign or
domestic, who for another, whether pursuant to a power of attorney or otherwise,
and who for afee, commission, or other valuable consideration, or with the
intention, or in the expectation, or upon the promise of receiving or collecting a
fee, commission, or other valuable consideration does any of the following:

(1) Sells, exchanges, purchases, rents, or leases, or negotiates the sale,
exchange, purchase, rental, or leasing of any real estate;

(2) Offers, attempts, or agrees to negotiate the sale, exchange, purchase,
rental, or leasing of any real estate;

(3) Lists, or offers, attempts, or agreesto list, or auctions, or offers,
attempts, or agreesto auction, any real estate;

(4) Buys or offersto buy, sells or offersto sell, or otherwise dealsin
options on real estate;
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(5) Operates, manages, or rents, or offers or attempts to operate, manage,
or rent, other than as custodian, caretaker, or janitor, any building or portions of
buildings to the public as tenants;

(6) Advertises or holds self out as engaged in the business of selling,
exchanging, purchasing, renting, or leasing real estate;

(7) Directs or assists in the procuring of prospects or the negotiation of
any transaction, other than mortgage financing, which does or is calculated to
result in the sale, exchange, leasing, or renting of any real estate;

(8) Is engaged in the business of charging an advance fee or contracting
for collection of afeein connection with any contract whereby the broker
undertakes primarily to promote the sale, exchange, purchase, rental, or leasing
of real estate through itslisting in a publication issued primarily for such
purpose, or for referral of information concerning such real estate to brokers, or
both, except that this division does not apply to a publisher of listings or
compilations of sales of real estate by their owners;

(9) Collects rental information for purposes of referring prospective
tenants to rental units or locations of such units and charges the prospective
tenants afee.

(B) "Real estate” includes leaseholds as well as any and every interest or
estate in land situated in this state, whether corporeal or incorporeal, whether
freehold or nonfreehold, and the improvements on the land, but does not include
cemetery interment rights.

(C) "Real estate salesperson” means any person associated with a
licensed real estate broker to do or to deal in any acts or transactions set out or
comprehended by the definition of areal estate broker, for compensation or
otherwise.

(D) "Institution of higher education” means either of the following:

(1) A nonprofit institution as defined in section 1713.01 of the Revised
Code that actually awards, rather than intends to award, degrees for fulfilling
requirements of academic work beyond high school;

(2) Aninstitution operated for profit that otherwise qualifies under the
definition of an institution in section 1713.01 of the Revised Code and that
actually awards, rather than intends to award, degrees for fulfilling requirements
of academic work beyond high school.

(E) "Foreign real estate” means real estate not situated in this state and
any interest in real estate not situated in this state.

(F) "Foreign real estate dealer" includes any person, partnership,
association, limited liability company, limited liability partnership, or
corporation, foreign or domestic, who for another, whether pursuant to a power
of attorney or otherwise, and who for afee, commission, or other valuable
consideration, or with the intention, or in the expectation, or upon the promise of



SENATE JOURNAL, WEDNESDAY, MAY 24, 2006 2784

receiving or collecting afee, commission, or other valuable consideration, does
or dealsin any act or transaction specified or comprehended in division (A) of
this section with respect to foreign real estate.

(G) "Foreign rea estate salesperson” means any person associated with a
licensed foreign real estate dealer to do or deal in any act or transaction specified
or comprehended in division (A) of this section with respect to foreign real
estate, for compensation or otherwise.

(H) Any person, partnership, association, limited liability company,
limited liability partnership, or corporation, who, for another, in consideration of
compensation, by fee, commission, salary, or otherwise, or with the intention, in
the expectation, or upon the promise of receiving or collecting afee, does, or
offers, attempts, or agrees to engage in, any single act or transaction contained in
the definition of areal estate broker, whether an act is an incidental part of a
transaction, or the entire transaction, shall be constituted areal estate broker or
real estate salesperson under this chapter.

(I) Theterms "real estate broker," "real estate salesperson,” "foreign real
estate dealer,” and "foreign real estate salesperson” do not include a person,
partnership, association, limited liability company, limited liability partnership,
or corporation, or the regular employees thereof, who perform any of the acts or
transactions specified or comprehended in division (A) of this section, whether
or not for, or with the intention, in expectation, or upon the promise of receiving
or collecting afee, commission, or other valuable consideration:

(1) With reference to real estate situated in this state or any interest in it
owned by such person, partnership, association, limited liability company,
limited liability partnership, or corporation, or acquired on its own account in the
regular course of, or as an incident to the management of the property and the
investment in it;

(2) Asreceiver or trustee in bankruptcy, as guardian, executor,
administrator, trustee, assignee, commissioner, or any person doing the things
mentioned in this section, under authority or appointment of, or incident to a
proceeding in, any court, or as a public officer, or as executor, trustee, or other
bonafide fiduciary under any trust agreement, deed of trust, will, or other
instrument creating a like bonafide fiduciary obligation;

(3) Asapublic officer while performing the officer's official duties;
(4) Asan attorney at law in the performance of the attorney's duties;

(5) As aperson who engages in the brokering of the sale of business
assets, not including the negotiation of the sale, lease, exchange, or assignment
of any interest in real estate;

(6) As aperson who engagesin the sale of manufactured homes as
defined in division (C)(4) of section 3781.06 of the Revised Code, or of mobile
homes as defined in division (O) of section 4501.01 of the Revised Code,
provided the sale does not include the negotiation, sale, lease, exchange, or
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assignment of any interest in real estate;

(7) As aperson who engagesin the sale of commercial rea estate
pursuant to the requirements of section 4735.022 of the Revised Code.

(J) "Physically handicapped licensee" means a person licensed pursuant
to this chapter who is under a severe physical disability which is of such anature
asto prevent the person from being able to attend any instruction lasting at least
three hoursin duration.

(K) "Division of real estate" may be used interchangeably with, and for
all purposes has the same meaning as, "division of real estate and professional
licensing."

(L) "Superintendent” or "superintendent of real estate" means the
superintendent of the division of real estate and professional licensing of this
state. Whenever the division or superintendent of real estateis referred to or
designated in any statute, rule, contract, or other document, the reference or
designation shall be deemed to refer to the division or superintendent of real
estate and professional licensing, as the case may be.

(M) "Inactive license" means the license status in which a salesperson's
licenseisin the possession of the division, renewed as required under this
chapter or rules adopted under this chapter, and not associated with areal estate
broker.

(N) "Broker's license on deposit" means the license status in which a
broker's licenseis in the possession of the division of real estate and professional
licensing and renewed as required under this chapter or rules adopted under this
chapter.

(O) "Suspended license" means the license status that prohibits alicensee
from providing services that require alicense under this chapter for a specified
interval of time.

(P) "Reactivate" means the process prescribed by the superintendent of
real estate and professional licensing to remove alicense from an inactive,
suspended, or broker's license on deposit status to alow alicensee to provide
services that require alicense under this chapter.

(Q) "Revoked" means the license status in which the license is void and
not eligible for reactivation.

(R) "Commercial real estate" means any parcel of real estate in this state
other than real estate containing oneto four residential units. "Commercial real
estate” does not include single-family residential units such as condominiums,
townhouses, manufactured homes, or homes in a subdivision when sold, leased,
or otherwise conveyed on a unit-by-unit basis, even when those units are a part
of alarger building or parcel of real estate containing more than four residential
units.

(S) "Out-of -state commercia broker" includes any person, partnership,



SENATE JOURNAL, WEDNESDAY, MAY 24, 2006 2786

association, limited liability company, limited liability partnership, or
corporation that is licensed to do business as areal estate broker in ajurisdiction
other than Ohio.

(T) "Out-of -state commercial salesperson” includes any person affiliated
with an out-of-state commercial broker who is not licensed as areal estate
salesperson in Ohio.

(U) "Exclusive right to sell or lease listing agreement" means an agency
agreement between a seller and broker that meets the requirements of section
4735.55 of the Revised Code and does both of the following:

(1) Grants the broker the exclusive right to represent the seller in the sale
or lease of the seller's property:

(2) Provides the broker will be compensated if the broker, the seller, or
any other person or entity produces a purchaser or tenant in accordance with the
terms specified in the listing agreement or if the property is sold or leased during
the term of the listing agreement to anyone other than to specifically exempted
persons or entities.

(V) "Exclusive agency agreement” means an agency agreement between
aseller and broker that meets the requirements of section 4735.55 of the Revised
Code and does both of the following:

(1) Grants the broker the exclusive right to represent the seller in the sale
or lease of the seller's property:

(2) Provides the broker will be compensated if the broker or any other
person or entity produces a purchaser or tenant in accordance with the terms
specified in the listing agreement or if the property is sold or leased during the
term of thelisting agreement, unless the property is sold or leased solely through
the efforts of the seller or to the specifically exempted persons or entities.

(W) "Exclusive purchaser agency agreement” means an agency
agreement between a purchaser and broker that meets the reguirements of
section 4735.55 of the Revised Code and does both of the following:

(1) Grants the broker the exclusive right to represent the purchaser in the
purchase or |ease of property;

(2) Provides the broker will be compensated in accordance with the terms
specified in the exclusive agency agreement or if a property is purchased or
leased by the purchaser during the term of the agency agreement unless the
property is specifically exempted in the agency agreement.

The agreement may authorize the broker to receive compensation from
the seller or the seller's agent and may provide that the purchaser is not obligated
to compensate the broker if the property is purchased or leased solely through
the efforts of the purchaser.

(X) "Seller" means a party in areal estate transaction who is the potential
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transferor of property. "Seller" includes an owner of property who is seeking to
sell the property and alandlord who is seeking to rent or |ease property to

another person.

Sec. 4735.16. (A) Every real estate broker licensed under this chapter
shall have and maintain a definite place of business in this state and shall erect or
maintain a sign on the premises plainly stating that the licenseeis areal estate
broker. If the real estate broker maintains one or more branch offices, the real
estate broker shall erect or maintain a sign at each branch office plainly stating
that the licensee isareal estate broker.

(B)(1) Any licensed real estate broker or salesperson who advertisesto
buy, sell, exchange, or lease real estate, or to engagein any act regulated by this
chapter, including, but not limited to, any licensed real estate broker or
salesperson who advertises to sell, exchange, or lease real estate that the licensee
owns, shall be identified in the advertisement by name and by indicating that the
licensee is areal estate broker or real estate salesperson. Except area estate
salesperson who advertises the sale, exchange, or lease of real estate that the
salesperson owns and that is not listed for sale, exchange, or lease with areal
estate broker, any real estate salesperson who advertises, as provided in this
section, also shall indicate in the advertisement the name of the broker under
whom the salesperson is licensed and the fact that the salesperson's broker isa
real estate broker. The name of the broker shall be displayed in equal
prominence with the name of the salesperson in the advertisement.

(2) A _real estate broker who is representing a seller under an exclusive
right to sell or lease listing agreement shall not advertise such property to the

public as "for sale by owner" or otherwise mislead the public to believe that the
seller is not represented by areal estate broker.

(3) If any real estate broker or real estate salesperson advertisesin a
manner other than as provided in this section or the rules adopted under this
section, that advertisement is prima:facie evidence of aviolation under division
(A)(21) of section 4735.18 of the Revised Code.

When the superintendent determines that prima-facie evidence of a
violation of division (A)(21) of section 4735.18 of the Revised Code or any of
the rules adopted thereunder exists, the superintendent may do either of the
following:

(a) Initiate disciplinary action under section 4735.051 of the Revised
Code for aviolation of division (A)(21) of section 4735.18 of the Revised Code,
in accordance with Chapter 119. of the Revised Code;

(b) Personally, or by certified mail, serve a citation upon the licensee.

(C)(1) Every citation served under this section shall give notice to the
licensee of the alleged violation or violations charged and inform the licensee of
the opportunity to request a hearing in accordance with Chapter 119. of the
Revised Code. The citation also shall contain a statement of afine of two
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hundred dollars per violation, not to exceed two thousand five hundred dollars
per citation. All fines collected pursuant to this section shall be credited to the
real estate recovery fund, created in the state treasury under section 4735.12 of
the Revised Code.

(2) If any licenseeis cited three times within twelve consecutive months,
the superintendent shall initiate disciplinary action pursuant to section 4735.051
of the Revised Code for any subsequent violation that occurs within the same
twelve-month period.

(3) If alicensee failsto request a hearing within thirty days of the date of
service of the citation, or the licensee and the superintendent fail to reach an
aternative agreement, the citation shall become final.

(4) Unless otherwise indicated, the licensee named in afinal citation must
meet all requirements contained in the final citation within thirty days of the
effective date of that citation.

(5) The superintendent shall suspend automatically alicensee'slicense if
the licensee fails to comply with division (C)(4) of this section.

(D) A real estate broker or salesperson obtaining the signature of a party
to alisting or other agreement involved in area estate transaction shall furnish a
copy of the listing or other agreement to the party immediately after obtaining
the party's signature. Every broker's office shall prominently display in the same
immediate area as licenses are displayed a statement that it isillegal to
discriminate against any person because of race, color, religion, sex, familial
status as defined in section 4112.01 of the Revised Code, national origin,
disability as defined in that section, or ancestry in the sale or rental of housing or
residential lots, in advertising the sale or rental of housing, in the financing of
housing, or in the provision of real estate brokerage services and that
blockbusting also isillegal. The statement shall bear the United States
department of housing and urban development equal housing logo, shall contain
the information that the broker and the broker's sal espersons are licensed by the
division of real estate and that the division can assist with any consumer
complaints or inquiries, and shall explain the provisions of section 4735.12 of
the Revised Code. The statement shall provide the division's address and
telephone number. The Ohio real estate commission shall provide by rule for the
wording and size of the statement. The pamphlet required under section 4735.03
of the Revised Code shall contain the same statement that is required on the
statement displayed as provided in this section and shall be made available by
real estate brokers and salespersonsto their clients. The commission shall
provide the wording and size of the pamphlet.

Sec. 4735.18. (A) Subject to section 4735.32 of the Revised Code, the
superintendent of real estate, upon the superintendent's own motion, may
investigate the conduct of any licensee. Subject to section 4735.32 of the
Revised Code, the Ohio real estate commission shall, pursuant to section
4735.051 of the Revised Code, impose disciplinary sanctions upon any licensee



2789 SENATE JOURNAL, WEDNESDAY, MAY 24, 2006

who, whether or not acting in the licensee's capacity as areal estate broker or
salesperson, or in handling the licensee's own property, is found to have been
convicted of afelony or acrime of moral turpitude, and shall, pursuant to section
4735.051 of the Revised Code, impose disciplinary sanctions upon any licensee
who, in the licensee's capacity as areal estate broker or salesperson, or in
handling the licensee's own property, is found guilty of:

(1) Knowingly making any misrepresentation;

(2) Making any false promises with intent to influence, persuade, or
induce;

(3) A continued course of misrepresentation or the making of false
promises through agents, sal espersons, advertising, or otherwise;

(4) Acting for more than one party in atransaction except as permitted by
and in compliance with section 4735.71 of the Revised Code;

(5) Failure within a reasonable time to account for or to remit any money
coming into the licensee's possession which belongs to others;

(6) Dishonest or illegal dealing, gross negligence, incompetency, or
misconduct;

(7)(a) By final adjudication by a court, a violation of any municipal or
federa civil rights law relevant to the protection of purchasers or sellers of real
estate or, by final adjudication by a court, any unlawful discriminatory practice
pertaining to the purchase or sale of real estate prohibited by Chapter 4112. of
the Revised Code, provided that such violation arose out of a situation wherein
parties were engaged in bonafide efforts to purchase, sell, or lease real estate, in
the licensee's practice as alicensed real estate broker or salesperson;

(b) A second or subsequent violation of any unlawful discriminatory
practice pertaining to the purchase or sale of real estate prohibited by Chapter
4112. of the Revised Code or any second or subsequent violation of municipal or
federa civil rights laws relevant to purchasing or selling real estate whether or
not there has been afinal adjudication by a court, provided that such violation
arose out of a situation wherein parties were engaged in bona fide efforts to
purchase, sell, or lease real estate. For any second offense under this division, the
commission shall suspend for a minimum of two months or revoke the license of
the broker or salesperson. For any subsequent offense, the commission shall
revoke the license of the broker or salesperson.

(8) Procuring alicense under this chapter, for the licensee or any
salesperson by fraud, misrepresentation, or deceit;

(9) Having violated or failed to comply with any provision of sections
4735.51 to 4735.74 of the Revised Code or having willfully disregarded or
violated any other provisions of this chapter;

(10) Asareal estate broker, having demanded, without reasonable cause,
other than from a broker licensed under this chapter, a commission to which the
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licensee is not entitled, or, as areal estate salesperson, having demanded,
without reasonable cause, a commission to which the licensee is not entitled;

(11) Except as permitted under section 4735.20 of the Revised Code,
having paid commissions or feesto, or divided commissions or fees with,
anyone not licensed as areal estate broker or salesperson under this chapter or
anyone not operating as an out-of-state commercial real estate broker or
salesperson under section 4735.022 of the Revised Code;

(12) Having falsely represented membership in any real estate
professional association of which the licensee is hot a member;

(13) Having accepted, given, or charged any undisclosed commission,
rebate, or direct profit on expenditures made for a principal;

(14) Having offered anything of value other than the consideration
recited in the sales contract as an inducement to a person to enter into a contract
for the purchase or sale of real estate or having offered real estate or the
improvements on real estate as a prize in alottery or scheme of chance;

(15) Having acted in the dual capacity of real estate broker and
undisclosed principal, or real estate salesperson and undisclosed principal, in any
transaction;

(16) Having guaranteed, authorized, or permitted any person to guarantee
future profits which may result from the resale of real property;

(17) Having placed a sign on any property offering it for sale or for rent
without the consent of the owner or the owner's authorized agent;

(18) Having induced any party to a contract of sale or lease to break such
contract for the purpose of substituting in lieu of it a new contract with another
principal;

(19) Having negotiated the sale, exchange, or lease of any real property
directly with ar-ewnera seller, purchaser, lessor, or tenant knowing that such

ewnerseller purchaser Ir or tenanthad—&wrrtteneutstandmgeen%raet

brekerls repreeented bv another broker under awrltten ech usive agency
agreement, exclusive right to sell or lease listing agreement, or exclusive
purchaser agency agreement with respect to such property except as provided for
in section 4735.75 of the Revised Code;

(20) Having offered real property for sale or for |ease without the
knowledge and consent of the owner or the owner's authorized agent, or on any
terms other than those authorized by the owner or the owner's authorized agent;

(21) Having published advertising, whether printed, radio, display, or of
any other nature, which was midleading or inaccurate in any material particular,
or in any way having misrepresented any properties, terms, values, policies, or
services of the business conducted,;
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(22) Having knowingly withheld from or inserted in any statement of
account or invoice any statement that made it inaccurate in any material
particular;

(23) Having published or circulated unjustified or unwarranted threats of
legal proceedings which tended to or had the effect of harassing competitors or
intimidating their customers,

(24) Having failed to keep compl ete and accurate records of all
transactions for a period of three years from the date of the transaction, such
records to include copies of listing forms, earnest money receipts, offersto
purchase and acceptances of them, records of receipts and disbursements of al
funds received by the licensee as broker and incident to the licensee's
transactions as such, and records required pursuant to divisions (C)(4) and (5) of
section 4735.20 of the Revised Code, and any other instruments or papers related
to the performance of any of the acts set forth in the definition of areal estate
broker;

(25) Failure of areal estate broker or salesperson to furnish al parties
involved in area estate transaction true copies of al listings and other
agreements to which they are a party, at the time each party signs them;

(26) Failureto maintain at all times a special or trust bank account in a
depository located in this state. The account shall be noninterest-bearing,
separate and distinct from any personal or other account of the broker, and,
except as provided in division (A)(27) of this section, shall be used for the
deposit and maintenance of all escrow funds, security deposits, and other
moneys received by the broker in afiduciary capacity. The name, account
number, if any, and location of the depository wherein such special or trust
account is maintained shall be submitted in writing to the superintendent. Checks
drawn on such special or trust bank accounts are deemed to meet the conditions
imposed by section 1349.21 of the Revised Code.

(27) Failure to maintain at all times a special or trust bank account in a
depository in this state, to be used exclusively for the deposit and maintenance of
all rents, security deposits, escrow funds, and other moneys received by the
broker in afiduciary capacity in the course of managing real property. This
account shall be separate and distinct from any other account maintained by the
broker. The name, account number, and location of the depository shall be
submitted in writing to the superintendent. This account may earn interest, which
shall be paid to the property owners on a pro rata basis.

Division (A)(27) of this section does not apply to brokers who are not
engaged in the management of real property on behalf of real property owners.

(28) Having failed to put definite expiration datesin all written agency
agreements to which the broker is a party;

(29) Having an unsatisfied final judgment in any court of record against
the licensee arising out of the licensee's conduct as a licensed broker or
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salesperson;

(30) Failing to render promptly upon demand afull and complete
statement of the expenditures by the broker or salesperson of funds advanced by
or on behalf of aparty to areal estate transaction to the broker or salesperson for
the purpose of performing duties as alicensee under this chapter in conjunction
with the real estate transaction;

(31) Failure within areasonable time, after the receipt of the commission
by the broker, to render an accounting to and pay areal estate salesperson the
salesperson's earned share of it;

(32) Performing any service for another constituting the practice of law,
as determined by any court of law;

(383) Having been adjudicated incompetent for the purpose of holding the
license by a court, as provided in section 5122.301 of the Revised Code. A
license revoked or suspended under this division shall be reactivated upon proof
to the commission of the removal of the disability.

(34) Having authorized or permitted a person to act as an agent in the
capacity of area estate broker, or areal estate salesperson, who was not then
licensed as areal estate broker or real estate salesperson under this chapter or
who was not then operating as an out-of-state commercial real estate broker or
salesperson under section 4735.022 of the Revised Code;

(35) Having knowingly inserted or participated in inserting any
materially inaccurate term in a document, including naming afalse
consideration;

(386) Having failed to inform the licensee's client of the existence of an
offer or esdrteroffercounteroffer or having failed to present an offer or eeunter
effercounteroffer in atimely manner, unless otherwise instructed by the client,
provided the instruction of the client does not conflict with any state or federal
law.

(B) Whenever the commission, pursuant to section 4735.051 of the
Revised Code, imposes disciplinary sanctions for any violation of this section,
the commission also may impose such sanctions upon the broker with whom the
salesperson is affiliated if the commission finds that the broker had knowledge
of the salesperson's actions that violated this section.

(C) The commission shall, pursuant to section 4735.051 of the Revised
Code, impose disciplinary sanctions upon any foreign real estate dealer or
salesperson who, in that capacity or in handling the dealer's or salesperson’'s own
property, isfound guilty of any of the acts or omissions specified or
comprehended in division (A) of this section insofar as the acts or omissions
pertain to foreign real estate. If the commission imposes such sanctions upon a
foreign real estate salesperson for aviolation of this section, the commission also
may suspend or revoke the license of the foreign real estate dealer with whom
the salesperson is affiliated if the commission finds that the dealer had
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knowledge of the salesperson's actions that violated this section.

(D) The commission may suspend, in whole or in part, the imposition of
the penalty of suspension of alicense under this section.

(E) The commission immediately shall notify the real estate appraiser
board of any disciplinary action taken under this section against alicensee who
also isastate-certified real estate appraiser under Chapter 4763. of the Revised
Code.

Sec. 4735.51. Asused in sections 4735.51 to 4735.74 of the Revised
Code:

(A) "Agency" and "Agency relationship” mean arelationship in which a
licensee represents another person in areal estate transaction.

(B) "Agency agreement” means a contract between a licensee and a client
in which the client promises to pay the broker a valuable consideration, or agrees
that the licensee may receive a valuable consideration from another, for
performing an act that requires areal estate license under this chapter.

(C) "Agent" and "real estate agent” mean a person licensed by this
chapter to represent another in areal estate transaction.

(D) "Affiliated licensee" means areal estate broker or areal estate
salesperson licensed by this chapter who is affiliated with a brokerage.

(E) "Brokerage" means a corporation, partnership, limited partnership,
association, limited liability company, limited liability partnership, or sole
proprietorship issued a broker's license. "Brokerage” includes the affiliated
licensees who have been assigned management duties that include supervision of
licensees whose duties may conflict with those of other affiliated licensees.

(F) "Client" means a person who has entered into an agency relationship
with alicensee.

(G) "Confidential information” means all information that a client directs
to be kept confidential or that if disclosed would have an adverse effect on the
client's position in the real estate transaction, except to the extent the agent is
required by law to disclose such information, and all information that is required
by law to be kept confidential.

(H) "Dual agency relationship” means any of the dual agency
relationships set forth in section 4735.70 of the Revised Code.

(I "In-company transaction" means areal estate transaction in which the
purchaser and seller are both represented by the same brokerage.

(J) "Licensee" means any individual licensed as areal estate broker or
salesperson by the Ohio real estate commission pursuant to this chapter.

(K) "Management level licensee" means alicensee who is employed by
or affiliated with areal estate broker and who has supervisory responsibility over
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other licensees employed by or affiliated with that real estate broker.

(L) "Purchaser" means a party in areal estate transaction who isthe
potential transferee of property. "Purchaser" includes a person seeking to buy
property and a person seeking to rent property as atenant or lessee.

(M) "Redl estate transaction”" means any act that is described in division
(A) of section 4735.01 of the Revised Code or that is related to the execution of
an act described in that section.

{3} " Subagency” and "subagency relationship” mean an agency
relationship in which alicensee acts for another licensee in performing duties for
the client of that licensee.

3(0O) "Timely" means as soon as possible under the particul ar
circumstances.

Sec. 4735.621. (A) The duties required of alicensee under section
4735.62 of the Revised Code may not be waived by a client.

(B) A licensee shall perform the duties required under section 4735.63 or
4735.65 of the Revised Code unless the client agrees to waive these duties, and
signs awaiver of duties statement pursuant to division (C) of this section.

(C) The superintendent of real estate, with the approval of the Ohio real

estate commission, shall establish by rule a waiver of duties statement that shall
contain the following:

(1) Thefiduciary duties required of all licensees under section 4735.62 of
the Revised Code;

(2) A list of those duties contained in section 4735.63 or 4735.65 of the
Revised Code, which shall be set forth in a manner that allows for the parties to
indicate which of those duties are being waived:;

(3) A statement that no other licensee is required to perform the waived
duty on behalf of the client;

(4) A statement that legal counsel or other professionals may be hired by
the client;

(5) A place for the client and licensee to sign and date the statement.

Sec. 4735.63. (A) In representing a seller in an agency relationship, a
licensee shall prometetheinterest-of theclient-by-doing-all-of-the following:
(1) SeekirgSeek a purchase offer at a price and with terms acceptable to

the ehentseller. Unless the elientsaller so directs, the licensee is not obligated to
seek additional offersif the property is subject to a contract of sale, lease, or
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letter of intent to lease;

(2) PresentingAccept delivery of and present any purchase offer to the
ehentseller in atimely manner, even if the property is subject to a contract of
sale, lease, or letter of intent to lease;

scope of knowl edqe regui red for I icensure, answer the sl I er's questions and

provide information to the seller regarding any offers or counteroffers;

(4) Assist the seller in devel oping, communicating, and presenting offers
or counteroffers;

(5) Within the scope of knowledge required for licensure, answer the
seller's questions regarding the steps the seller must take to fulfill the terms of

any contract.
(B) A licensee does not breach any duty or obligation to a seller with

whom the licensee has an agency relationship by showing alternative properties
to a prospective purchaser or by acting as an agent or subagent for other sellers.

(C) Nothing in this section shall be construed as permitting a licensee to
perform any act or service that constitutes the practice of law.

Sec. 4735.65. (A) In representl ng apurchaser inan agency rel ati onshlp,
licensee shall

feHewing:

(1) SeekingSeek a property at a price and with purchase or lease terms
acceptable to the purchaser. Unless the client so directs, the licensee is not
obligated to seek additional purchase or lease possibilitiesif the purchaser isa
party to a contract to purchase property, or has entered into alease or has
extended aletter of intent to lease.

(2) PresentingWithin the scope of knowledge required for licensure,
answer the purchaser's guestions and provide information to the purchaser
regarding any offers or counteroffers;

(3) Assist the purchaser in devel oping, communicating, and presenting
offers or counteroffers;

(4) Present any offer to purchase or lease to the seller or the seller's agent
in atimely manner, even if the property is subject to a contract of sale, lease, or
letter of intent to lease, and accept delivery of and present any counteroffers to
the purchaser in atimely manner:

(5) Within the scope of knowledge required for licensure, answer the
purchaser's questions regarding the steps the purchaser must take to fulfill the
terms of any contract.

(B) A licensee does not breach any duty or obligation to the purchaser by
showing the same properties to other purchasers or by acting as an agent or
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subagent for other purchasers, or as an agent or subagent for sellers, except that
any dual agency relationship must be disclosed to a client pursuant to section
4735.71 of the Revised Code.

(C) Nothing in this section shall be construed as permitting a licensee to
perform any act or service that constitutes the practice of law.

Sec. 4735.75. (A) A broker who has the exclusive authority to represent a
client under awritten exclusive agency agreement, exclusive right to sell
agreement, or exclusive purchaser agency agreement may authorize other
licensees to negotiate directly with that client. The authorization shall be in
writing and the broker shall comply with the requirements of section 4735.621 of
the Revised Code.

(B) A licensee who negotiates directly with a seller, purchaser, lessor, or
tenant pursuant to a written authorization as described in division (A) of this
section does not violate division (A)(19) of section 4735.18 of the Revised Code
and negotiations conducted by alicensee pursuant to the authorization shall not
create or imply an agency relationship between that licensee and the client of
that exclusive broker.

(C) Asused in this section and division (A)(19) of section 4735.18 of the

Revised Code, "negotiate’ means any the following:

(1) Delivering or communicating an offer, counteroffer, or proposal;

(2) Discussing or reviewing the terms of any offer, counteroffer, or
proposal;

(3) Facilitating communication regarding an offer, counteroffer, or
proposal and preparing any response as directed."

Inline 1 of thetitle, after "4513.61," insert "4735.01, 4735.16, 4735.18,
4735.51, 4735.63, 4735.65,"

Inline 2 of thetitle, after "4738.16" insert "and to enact sections
4735.621 and 4735.75"

In line 6 of thetitle, delete "and"

Inline 8 of thetitle, after "owners' insert *, to add definitions to real
estate broker law and to expand duties of licensees'

The question being, "Shall the amendment be agreed to?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman

Grendell Hagan Hottinger Jacobson
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Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.

The amendment was agreed to.
The question recurred, "Shall the hill, Sub. H. B. No. 150, pass?'
Senator Stivers moved to amend as follows:

In lines 9 and 250, delete "4513.61,"

Delete lines 11 through 88

Inline 1 of thetitle, delete "4513.61,"

Inline 3 of thetitle, delete the comma and insert "and"
Inline 6 of thetitle, delete everything after "titles”
Deleteline 7 of thetitle

In line 8 of thetitle, delete everything before the period

The question being, "Shall the amendment be agreed to?"
The yeas and nays were taken and resulted - yeas 32, nays 1, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wilson Zurz Harris-32.

Senator Wachtmann voted in the negative-1.
The amendment was agreed to.
The question recurred, "Shall the hill, Sub. H. B. No. 150, pass?'
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators
Amstutz Armbruster Austria Carey

Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
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Grendell
Jordan
Mumper
Roberts
Stivers

So the bill passed.

Hagan
Kearney
Niehaus
Schuler
Wachtmann

Hottinger
Miller D
Padgett
Schuring
Wilson

The question being, "Shall the title be agreed to?"

Thetitle was agreed to.

2798

Jacobson
Miller R
Prentiss
Spada
Zurz
Harris-33.

Senator Jacobson moved that the vote, whereby Sub. H. B. No. 137 -

Representative Gilb et al., was passed, be now reconsidered.
The question being, "Shall the motion be agreed to?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster
Cates Clancy
Fedor Fingerhut
Grendell Hagan
Jordan Kearney
Mumper Niehaus
Roberts Schuler
Stivers Wachtmann
The motion was agreed to.

Austria
Coughlin
Gardner
Hottinger
Miller D
Padgett
Schuring
Wilson

Carey
Dann
Goodman
Jacobson
Miller R
Prentiss
Spada
Zurz
Harris-33.

The question being, "Shall the section, Section 7, setting forth the

emergency features of the bill, stand as a part of the bill?"

The yeas and nays were taken and resulted - yeas 30, nays 3, as follows:
Those who voted in the affirmative were: Senators

Amstutz
Cates
Fingerhut
Hagan
Kearney
Padgett
Spada

Zurz

Armbruster
Clancy
Gardner
Hottinger
Miller R
Roberts
Stivers

Austria
Coughlin
Goodman
Jacobson
Mumper
Schuler
Wachtmann

Carey
Dann
Grendell
Jordan
Niehaus
Schuring
Wilson
Harris-30.
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Senators Fedor, Miller D, and Prentiss voted in the negative-3.
So the section, Section 7, setting forth the emergency features of the bill

stood as a part of the hill.

The question being, "Shall the bill pass as an emergency measure?”
The yeas and nays were taken and resulted - yeas 30, nays 3, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fingerhut Gardner Goodman Grendell
Hagan Hottinger Jacobson Jordan
Kearney Miller R Mumper Niehaus
Padgett Roberts Schuler Schuring
Spada Stivers Wachtmann Wilson
Zurz Harris-30.

Senators Fedor, Miller D, and Prentiss voted in the negative-3.

So the bill having received the required constitutional mgjority passed as an
emergency measure.

The question being, "Shall the title be agreed to?"
Thetitle was agreed to.

Sub. H. B. No. 184-Representatives Faber, Taylor, Willamowski, Wagner,
Seaver, Fesser, Hoops, Webster, Flowers, Reinhard, Collier, Gibbs, Martin,
Hagan, Seitz, Peterson, Reidelbach, Schlichter, Adanides, Blasdel, Bubp,
Buehrer, Calvert, Combs, Daniels, DeWine, D. Evans, Garrison, Gilb, Hood,
Hughes, Latta, Law, Oeldager, T. Patton, Raga, Schaffer, Schneider, Setzer,
G. Smith, Uecker, Walcher Senator Carey.

To amend section 3314.03 and to enact section 3313.801 of the Revised
Code to require school districts and community schools that receive donated
copies of the mottoes of the United States of America or the State of Ohio to
display the mottoesin school buildings, was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 184, pass?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
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Harris-33.

So the bill passed.
Senator Padgett moved to amend the title as follows:

Add the names: "Amstutz, Austria, Clancy, Grendell, Hottinger, Padgett,
Jordan."

The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.

Senator Jacobson moved that the Senate revert to the Fourth Order of
Business, Reports of Conference Committees.

The question being, "Shall the motion be agreed to?"
The motion was agreed to.

REPORTS OF CONFERENCE COMMITTEES

Senator Jacobson moved that the report of the Committee of Conference on
Sub. S. B. No. 185 - Senator Padgett et al., be brought up for immediate
consideration pursuant to Joint Rule No. 20.

The question being, "Shall the motion be agreed to?"
The motion was agreed to.
Senator Padgett submitted the following report:

The Committee of Conference to which the matters of difference between
the two houses were referred on Sub. S.B. 185, Senator Padgett - et al., having
had the same under consideration, recommends to the respective houses as
follows:

The bill as passed by the Senate with the following amendments:
Delete lines 1 through 2287 and insert:

"To amend sections 109.572, 1321.57, 1322.02, 1322.03, 1322.031,
1322.04, 1322.041, 1322.051, 1322.06, 1322.061, 1322.062, 1322.07, 1322.10,
1322.11, 1322.99, 1343.011, 1345.01, 1345.02, 1345.03, 1345.05, 1345.07,
1345.09, 1349.25, 1349.27, 1349.31, 3953.23, 4735.05, 4763.03, 4763.05,
4763.06, 4763.12, 4763.13, and 4763.99 and to enact sections 1321.541,
1322.063, 1322.064, 1322.074, 1322.075, 1322.081, 1345.031, 1345.091,
1349.271, 1349.41, 1349.43, 1349.44, 1349.71, 1349.72, 3953.30, 3953.32,
3953.33, 3953.35, and 4763.19 of the Revised Code to modify the application of
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the Consumer Sales Practices Act and the Consumer Credit Mortgage Loan Law;
to generally prohibit the appraisal of real estate for a mortgage loan without state
certification or licensure; to require that a national criminal background check be
conducted on all applicants for a mortgage broker certificate of registration, loan
officer license, or real estate appraiser certificate or license; to modify the
Mortgage Broker/Loan Officer Law with respect to disclosure of information,
duties and standards of care, prohibited acts, record keeping, educational
requirements, and pre-licensure examination; to modify the Title Insurance
Agent Law; to establish the Consumer Education Finance Board; and to make
other changes relative to mortgage lending.

Section 1. That sections 109.572, 1321.57, 1322.02, 1322.03, 1322.031,
1322.04, 1322.041, 1322.051, 1322.06, 1322.061, 1322.062, 1322.07, 1322.10,
1322.11, 1322.99, 1343.011, 1345.01, 1345.02, 1345.03, 1345.05, 1345.07,
1345.09, 1349.25, 1349.27, 1349.31, 3953.23, 4735.05, 4763.03, 4763.05,
4763.06, 4763.12, 4763.13, and 4763.99 be amended and sections 1321.541,
1322.063, 1322.064, 1322.074, 1322.075, 1322.081, 1345.031, 1345.091,
1349.271, 1349.41, 1349.43, 1349.44, 1349.71, 1349.72, 3953.30, 3953.32,
3953.33, 3953.35, and 4763.19 of the Revised Code be enacted to read as
follows:

Sec. 109.572 . (A)(1) Upon receipt of arequest pursuant to section
121.08, 3301.32, 3301.541, 3319.39, 5104.012, 5104.013, or 5153.111 of the
Revised Code, a completed form prescribed pursuant to division (C)(1) of this
section, and a set of fingerprint impressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine whether any
information exists that indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24,
2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925.06, or 3716.11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code asiit existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that would have been a violation of section
2905.04 of the Revised Code asit existed prior to July 1, 1996, had the violation
been committed prior to that date, or aviolation of section 2925.11 of the
Revised Code that is not aminor drug possession offense;

(b) A violation of an existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of the offenses listed
indivision (A)(1)(a) of this section.
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(2) On receipt of arequest pursuant to section 5123.081 of the Revised
Code with respect to an applicant for employment in any position with the
department of mental retardation and developmental disabilities, pursuant to
section 5126.28 of the Revised Code with respect to an applicant for
employment in any position with a county board of mental retardation and
developmental disabilities, or pursuant to section 5126.281 of the Revised Code
with respect to an applicant for employment in adirect services position with an
entity contracting with a county board for employment, a completed form
prescribed pursuant to division (C)(1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C)(2) of this section,
the superintendent of the bureau of criminal identification and investigation shall
conduct a criminal records check. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this section to
determine whether any information exists that indicates that the person who is
the subject of the request has been convicted of or pleaded guilty to any of the
following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2903.341, 2905.01, 2905.02,
2905.04, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07,
2907.08, 2907.09, 2907.12, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12,
2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, or 3716.11 of the Revised Code;

(b) An existing or former municipal ordinance or law of this state, any
other state, or the United States that is substantially equivalent to any of the
offenses listed in division (A)(2)(a) of this section.

(3) On receipt of arequest pursuant to section 173.27, 173.394, 3712.09,
3721.121, or 3722.151 of the Revised Code, a completed form prescribed
pursuant to division (C)(1) of this section, and a set of fingerprint impressions
obtained in the manner described in division (C)(2) of this section, the
superintendent of the bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person who has applied for
employment in a position for which a criminal records check is required by those
sections. The superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determine whether any
information exists that indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the following:

(& A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.11,
2905.12, 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907.12, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921.36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13, 2925.22,
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2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state, or the United
States that is substantially equivalent to any of the offenseslisted in division
(A)(3)(a) of this section.

(4) On receipt of arequest pursuant to section 3701.881 of the Revised
Code with respect to an applicant for employment with a home health agency as
a person responsible for the care, custody, or control of a child, a completed
form prescribed pursuant to division (C)(1) of this section, and a set of
fingerprint impressions obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check. The superintendent shall
conduct the criminal records check in the manner described in division (B) of
this section to determine whether any information exists that indicates that the
person who is the subject of the request previously has been convicted of or
pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.04,
2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.12, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, or 3716.11 of the Revised Code or aviolation of
section 2925.11 of the Revised Code that is hot a minor drug possession offense;

(b) An existing or former law of this state, any other state, or the United
States that is substantially equivalent to any of the offenseslisted in division
(A)(4)(a) of this section.

(5) On receipt of arequest pursuant to section 5111.95 or 5111.96 of the
Revised Code with respect to an applicant for employment with awaiver agency
participating in a department of job and family services administered home and
community-based waiver program or an independent provider participating in a
department administered home and community-based waiver programin a
position that involves providing home and community-based waiver servicesto
consumers with disabilities, a completed form prescribed pursuant to division
(C)(2) of this section, and a set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section, the superintendent of the bureau of
criminal identification and investigation shall conduct a criminal records check.
The superintendent shall conduct the criminal records check in the manner
described in division (B) of this section to determine whether any information
exists that indicates that the person who is the subject of the request previously
has been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041,
2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02,
2905.05, 2905.11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
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2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913.40,
2913.43, 2913.47, 2913.51, 2919.12, 2919.24, 2919.25, 2921.36, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code, felonious sexual
penetration in violation of former section 2907.12 of the Revised Code, a
violation of section 2905.04 of the Revised Code as it existed prior to July 1,
1996, aviolation of section 2919.23 of the Revised Code that would have been a
violation of section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been committed prior to that date;

(b) An existing or former law of this state, any other state, or the United
States that is substantially equivalent to any of the offenseslisted in division
(A)(5)(a) of this section.

(6) On receipt of arequest pursuant to section 3701.881 of the Revised
Code with respect to an applicant for employment with a home health agency in
aposition that involves providing direct care to an older adult, a completed form
prescribed pursuant to division (C)(1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C)(2) of this section,
the superintendent of the bureau of criminal identification and investigation shall
conduct a criminal records check. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this section to
determine whether any information exists that indicates that the person who is
the subject of the request previously has been convicted of or pleaded guilty to
any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.11,
2905.12, 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907.12, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921.36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13, 2925.22,
2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state, or the United
States that is substantially equivalent to any of the offenseslisted in division
(A)(6)(Q) of this section.

(7) When conducting a criminal records check upon arequest pursuant to
section 3319.39 of the Revised Code for an applicant who is ateacher, in
addition to the determination made under division (A)(1) of this section, the
superintendent shall determine whether any information exists that indicates that
the person who is the subject of the request previously has been convicted of or
pleaded guilty to any offense specified in section 3319.31 of the Revised Code.

(8) On arequest pursuant to section 2151.86 of the Revised Code, a
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completed form prescribed pursuant to division (C)(1) of this section, and a set
of fingerprint impressions obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the manner described in
division (B) of this section to determine whether any information exists that
indicates that the person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907.323, 2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, or 3716.11 of the Revised Code, aviolation of
section 2905.04 of the Revised Code as it existed prior to July 1, 1996, a
violation of section 2919.23 of the Revised Code that would have been a
violation of section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been committed prior to that date, aviolation of section
2925.11 of the Revised Code that is not aminor drug possession offense, or
felonious sexual penetration in violation of former section 2907.12 of the
Revised Code;

(b) A violation of an existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of the offenses listed
in division (A)(8)(a) of this section.

(9) When conducting a criminal records check on arequest pursuant to
section 5104.013 of the Revised Code for a person who is an owner, licensee, or
administrator of a child day-care center or type A family day-care home or an
authorized provider of a certified type B family day-care home, the
superintendent, in addition to the determination made under division (A)(1) of
this section, shall determine whether any information exists that indicates that
the person has been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2913.02, 2913.03, 2913.04, 2913.041, 2913.05,
2913.06, 2913.11, 2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40,
2913.41, 2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47,
2913.48, 2913.49, 2921.11, 2921.13, or 2923.01 of the Revised Code, aviolation
of section 2923.02 or 2923.03 of the Revised Code that relates to acrime
specified in this division or division (A)(1)(a) of this section, or a second
violation of section 4511.19 of the Revised Code within five years of the date of
application for licensure or certification.

(b) A violation of an existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of the offenses or
violations described in division (A)(9)(a) of this section.

(10) On receipt of arequest for a criminal records check from an
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individual pursuant to section 4749.03 or 4749.06 of the Revised Code,
accompanied by a completed copy of the form prescribed in division (C)(1) of
this section and a set of fingerprint impressions obtained in a manner described
in division (C)(2) of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine whether any
information exists indicating that the person who is the subject of the request has
been convicted of or pleaded guilty to afelony in this state or in any other state.
If theindividual indicates that afirearm will be carried in the course of business,
the superintendent shall require information from the federal bureau of
investigation as described in division (B)(2) of this section. The superintendent
shall report the findings of the criminal records check and any information the
federal bureau of investigation provides to the director of public safety.

(11) On receipt of areguest pursuant to section 1322.03, 1322.031, or
4763.05 of the Revised Code, a completed form prescribed pursuant to division
(C)(2) of this section, and a set of fingerprint impressions obtained in the manner
described in division (C)(2) of this section, the superintendent of the bureau of
criminal identification and investigation shall conduct a criminal records check
with respect to any person who has applied for alicense, permit, or certification
from the department of commerce or adivision in the department. The
superintendent shall conduct the criminal records check in the manner described
in division (B) of this section to determine whether any information exists that
indicates that the person who is the subject of the request previously has been
convicted of or pleaded quilty to any of the following: aviolation of section
2913.02. 2913.11, 2913.31, 2913.51, or 2925.03 of the Revised Code; any other
criminal offense involving theft, receiving stolen property, embezzlement,
forgery. fraud, passing bad checks, money laundering. or drug trafficking, or any
criminal offense involving money or securities, as set forth in Chapters 2909.,
2911., 2913., 2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the United States that is
substantially equivalent to those offenses.

(12) Not later than thirty days after the date the superintendent receives
the request, completed form, and fingerprint impressions, the superintendent
shall send the person, board, or entity that made the request any information,
other than information the dissemination of which is prohibited by federal law,
the superintendent determines exists with respect to the person who is the subject
of the request that indicates that the person previously has been convicted of or
pleaded guilty to any offense listed or described in division (A)(2), (2), (3), (4),
(5), (6), (7), (8), (9), eF (10) _or (11) of this section, as appropriate. The
superintendent shall send the person, board, or entity that made the request a
copy of the list of offenses specified in division (A)(1), (2), (3), (4), (5), (6), (7),
(8), (9), er (10) _or (11) of this section, as appropriate. If the request was made
under section 3701.881 of the Revised Code with regard to an applicant who
may be both responsible for the care, custody, or control of achild and involved
in providing direct care to an older adult, the superintendent shall provide alist
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of the offenses specified in divisions (A)(4) and (6) of this section.

(B) The superintendent shall conduct any criminal records check
requested under section 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151.86,
3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03,
4749.06, 4763.05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28,
5126.281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be reviewed any relevant
information gathered and compiled by the bureau under division (A) of section
109.57 of the Revised Code that relates to the person who is the subject of the
request, including any relevant information contained in records that have been
sealed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for information
from the federal bureau of investigation, the superintendent shall request from
the federal bureau of investigation any information it has with respect to the
person who is the subject of the request and shall review or cause to be reviewed
any information the superintendent receives from that bureau.

(3) The superintendent or the superintendent's designee may request
criminal history records from other states or the federal government pursuant to
the national crime prevention and privacy compact set forth in section 109.571
of the Revised Code.

(C)(1) The superintendent shall prescribe aform to obtain the
information necessary to conduct a criminal records check from any person for
whom a criminal records check is required by section 121.08, 173.27, 173.394,
1322.03, 1322.031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.95,
5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
form that the superintendent prescribes pursuant to this division may bein a
tangible format, in an electronic format, or in both tangible and electronic
formats.

(2) The superintendent shall prescribe standard impression sheets to
obtain the fingerprint impressions of any person for whom a criminal records
check isrequired by section 121.08, 173.27, 173.394, 1322.03, 1322.031,
2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151,
4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081,
5126.28, 5126.281, or 5153.111 of the Revised Code. Any person for whom a
records check is required by any of those sections shall obtain the fingerprint
impressions at a county sheriff's office, municipal police department, or any
other entity with the ability to make fingerprint impressions on the standard
impression sheets prescribed by the superintendent. The office, department, or
entity may charge the person a reasonable fee for making the impressions. The
standard impression sheets the superintendent prescribes pursuant to this division
may be in atangible format, in an electronic format, or in both tangible and
electronic formats.




SENATE JOURNAL, WEDNESDAY, MAY 24, 2006 2808

(3) Subject to division (D) of this section, the superintendent shall
prescribe and charge a reasonabl e fee for providing a criminal records check
requested under section 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151.86,
3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03,
4749.06, 4763.05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28,
5126.281, or 5153.111 of the Revised Code. The person making a criminal
records request under section 121.08, 173.27, 173.394, 1322.03, 1322.031,
2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151,
4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081,
5126.28, 5126.281, or 5153.111 of the Revised Code shall pay the fee prescribed
pursuant to this division. A person making a request under section 3701.881 of
the Revised Code for acriminal records check for an applicant who may be both
responsible for the care, custody, or control of achild and involved in providing
direct careto an older adult shall pay one fee for the request.

(4) The superintendent of the bureau of criminal identification and
investigation may prescribe methods of forwarding fingerprint impressions and
information necessary to conduct a criminal records check, which methods shall
include, but not be limited to, an electronic method.

(D) A determination whether any information exists that indicates that a
person previously has been convicted of or pleaded guilty to any offense listed or
described in division (A)(1)(a) or (b), (A)(2)(a) or (b), (A)(3)(a) or (b), (A)(4)(a)
or (b), (A)(5)(a) or (b), (A)(6) (&) or (b) , (A)(7) {a)-erky} , (A)(8)(a) or (b), eF
(A)(9)(8) or (b) ,or (A)(11) of this section that is made by the superintendent
with respect to information considered in a criminal records check in accordance
with this section is valid for the person who is the subject of the criminal records
check for a period of one year from the date upon which the superintendent
makes the determination. During the period in which the determination in regard
to apersonisvalid, if another request under this section is made for a criminal
records check for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial determination at alower fee than
the fee prescribed for the initial criminal records check.

(E) Asused in this section:

(1) "Criminal records check" means any criminal records check
conducted by the superintendent of the bureau of criminal identification and
investigation in accordance with division (B) of this section.

(2) "Home and community-based waiver services' and "waiver agency"
have the same meanings as in section 5111.95 of the Revised Code.

(3) "Independent provider" has the same meaning asin section 5111.96
of the Revised Code.

(4) "Minor drug possession offense” has the same meaning asin section
2925.01 of the Revised Code.

(5) "Older adult" means a person age sixty or older.
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Sec. 1321.541 . (A) The attorney general may directly bring an action to
enjoin aviolation of sections 1321.51 to 1321.60 of the Revised Code with the
same rights, privileges, and powers as those described in section 1345.06 of the
Revised Code. The prosecuting attorney of the county in which the action may
be brought may bring an action to enjoin aviolation of sections 1321.51 to
1321.60 of the Revised Code only if the prosecuting attorney first presents any
evidence of the violation to the attorney general and. within a reasonable period
of time, the attorney general has not agreed to bring the action.

(B)(1) The prosecuting attorney of the county in which an alleged offense
may be prosecuted may initiate criminal proceedings under sections 1321.51 to
1321.60 of the Revised Code.

(2) In order to initiate criminal proceedings under sections 1321.51 to
1321.60 of the Revised Code, the attorney general shall first present any
evidence of criminal violations to the prosecuting attorney of the county in
which the alleged offense may be prosecuted. If, within a reasonable period of
time, the prosecuting attorney has not agreed to prosecute the violations, the
attorney general may proceed in the prosecution with all the rights, privileges,
and powers conferred by law on prosecuting attorneys, including the power to
appear before grand juries and to interrogate witnesses before such grand juries.

(C) These powers of the attorney general shall be in addition to any other
applicable powers of the attorney general.

Sec. 1321.57 . (A) Notwithstanding any other provisions of the Revised
Code, aregistrant may contract for and receive interest, calculated according to
the actuarial method, at arate or rates not exceeding twenty-one per cent per
year on the unpaid principal balances of the loan. Loans may be interest-bearing
or precomputed.

(B) For purposes of computation of time on interest-bearing and
precomputed loans, including, but not limited to, the calculation of interest, a
month is considered one-twelfth of ayear, and aday is considered one three
hundred sixty-fifth of ayear when calculation is made for a fraction of a month.
A year isas defined in section 1.44 of the Revised Code. A month isthat period
described in section 1.45 of the Revised Code. Alternatively, aregistrant may
consider aday as one three hundred sixtieth of ayear and each month as having
thirty days.

(C) With respect to interest-bearing loans:

(1)(@) Interest shall be computed on unpaid principal balances
outstanding from time to time, for the time outstanding.

(b) As an aternative to the method of computing interest set forth in
division (C)(1)(a) of this section, aregistrant may charge and collect interest for
the first installment period based on elapsed time from the date of the loan to the
first scheduled payment due date, and for each succeeding installment period
from the scheduled payment due date to the next scheduled payment due date,
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regardless of the date or dates the payments are actually made.

(c) Whether aregistrant computes interest pursuant to division (C)(1)(a)
or (b) of this section, each payment shall be applied first to unpaid charges, then
to interest, and the remainder to the unpaid principal balance. However, if the
amount of the payment isinsufficient to pay the accumulated interest, the unpaid
interest continues to accumulate to be paid from the proceeds of subsequent
payments and is not added to the principal balance.

(2) Interest shall not be compounded, collected, or paid in advance.
However, both of the following apply:

(@) Interest may be charged to extend the first monthly installment period
by not more than fifteen days, and the interest charged for the extension may be
added to the principal amount of the loan.

(b) If part or al of the consideration for a new loan contract is the unpaid
principal balance of a prior loan, the principal amount payable under the new
loan contract may include any unpaid interest that has accrued. The resulting
loan contract shall be deemed a new and separate loan transaction for purposes
of this section. The unpaid principal balance of a precomputed loan isthe
balance due after refund or credit of unearned interest as provided in division
(D)(3) of this section.

(D) With respect to precomputed loans:

(1) Loans shall be repayable in monthly installments of principal and
interest combined, except that the first installment period may exceed one month
by not more than fifteen days, and the first installment payment amount may be
larger than the remaining payments by the amount of interest charged for the
extra days,; and provided further that monthly installment payment dates may be
omitted to accommodate borrowers with seasonal income.

(2) Payments may be applied to the combined total of principal and
precomputed interest until maturity of the loan. A registrant may charge interest
after the original or deferred maturity of a precomputed loan at the rate specified
in division (A) of this section on al unpaid principal balances for the time
outstanding.

(3) When any loan contract is paid in full by cash, renewal, refinancing,
or anew loan, one month or more before the final installment due date, the
registrant shall refund, or credit the borrower with, the total of the applicable
chargesfor al fully unexpired installment periods, as originally scheduled or as
deferred, that follow the day of prepayment. If the prepayment is made other
than on a scheduled installment due date, the nearest scheduled installment due
date shall be used in such computation. If the prepayment occurs prior to the first
installment due date, the registrant may retain one-thirtieth of the applicable
charge for afirst installment period of one month for each day from date of loan
to date of prepayment, and shall refund, or credit the borrower with, the balance
of the total interest contracted for. If the maturity of the loan is accelerated for
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any reason and judgment is entered, the registrant shall credit the borrower with
the same refund asif prepayment in full had been made on the date the judgment
is entered.

(4) If the parties agree in writing, either in the loan contract or in a
subsequent agreement, to a deferment of wholly unpaid installments, a registrant
may grant a deferment and may collect a deferment charge as provided in this
section. A deferment postpones the scheduled due date of the earliest unpaid
installment and all subsequent installments as originally scheduled, or as
previously deferred, for a period equal to the deferment period. The deferment
period isthat period during which no installment is scheduled to be paid by
reason of the deferment. The deferment charge for a one-month period may not
exceed the applicable charge for the installment period immediately following
the due date of the last undeferred installment. A proportionate charge may be
made for deferment for periods of more or less than one month. A deferment
chargeis earned pro rata during the deferment period and is fully earned on the
last day of the deferment period. If aloan is prepaid in full during a deferment
period, the registrant shall make, or credit to the borrower, arefund of the
unearned deferment charge in addition to any other refund or credit made for
prepayment of the loan in full.

(E) A registrant, at the request of the borrower, may obtain, on one or
more borrowers, credit life insurance, credit accident and health insurance, and
unemployment insurance. The premium or identifiable charge for the insurance
may be included in the principal amount of the loan and may not exceed the
premium rate filed by the insurer with the superintendent of insurance and not
disapproved by the superintendent. If a registrant obtains the insurance at the
reguest of the borrower, the borrower shall have the right to cancel the insurance
for aperiod of twenty-five days after the loan is made. If the borrower chooses
to cancel the insurance, the borrower shall give the registrant written notice of
this choice and shall return all of the policies or certificates of insurance or
notices of proposed insurance to the registrant during such period, and the full
premium or identifiable charge for the insurance shall be refunded to the
borrower by the registrant. If the borrower requests, in the notice to cancel the
insurance, that this refund be applied to reduce the balance of a precomputed
loan, the registrant shall credit the amount of the refund plus the amount of
interest applicable to the refund to the loan balance.

If the registrant obtains the insurance at the request of the borrower, the
registrant shall not charge or collect interest on any insured amount that remains
unpaid after the insured borrower's date of death.

(F) A registrant may require the borrower to provide insurance or aloss
payable endorsement covering reasonable risks of loss, damage, and destruction
of property used as security for the loan and with the consent of the borrower
such insurance may cover property other than that which is security for the loan.
The amount and term of required property insurance shall be reasonable in
relation to the amount and term of the loan contract and the type and value of the
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security, and the insurance shall be procured in accordance with the insurance
laws of this state. The purchase of this insurance through the registrant or an
agent or broker designated by the registrant shall not be a condition precedent to
the granting of the loan. If the borrower purchases the insurance from or through
the registrant or from another source, the premium may be included in the
principal amount of the loan.

(G) On loans secured by an interest in real estate, all of the following
apply:

(1) A registrant may charge and receive up to two points, and a
prepayment penalty not in excess of one per cent of the original principal amount
of the loan. Points may be paid by the borrower at the time of the loan or may be
included in the principal amount of the loan. On arefinancing, a registrant may
not charge under division (G)(1) of this section either of the following:

() Points on the portion of the principal amount that is applied to the
unpaid principal amount of the refinanced loan, if the refinancing occurs within
one year after the date of the refinanced loan on which points were charged;

(b) A prepayment penalty.

(2) Asan dternative to the prepayment penalty described in division
(G)(2) of this section, aregistrant may contract for, charge, and receive the
prepayment penalty described in division (G)(2) of this section for the
prepayment of aloan prior to three two years after the date the loan contract is
executed. This prepayment penalty shall not exceed three two per cent of the
original principal amount of the loan if the loan is paid in full prior to one year
after the date the loan contract is executed. The penalty shall not exceed twoe one
per cent of the original princi pal amount of the loan if theloan is paid in full at
any time from one year but prlor to two years, after the date the Ioan contract is

charge or receive a prepayment penalty under division (G)(2) of this section if
any of the following applies:

(a) Theloan is arefinancing by the same registrant or aregistrant to
whom the loan has been assigned;

(b) Theloan ispaid in full asaresult of the sale of the real estate that
secures the loan;

(c) Theloan is paid in full with the proceeds of an insurance claim
against an insurance policy that insures the life of the borrower or an insurance
policy that covers loss, damage, or destruction of the real estate that secures the
loan.

(3) Division (G) of this section is not a limitation on discount points or
other charges for purposes of section 501(b)(4) of the "Depository Institutions
Deregulation and Monetary Control Act of 1980," 94 Stat. 161, 12 U.S.C.A.
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1735f-7 note.

(H)(1) In addition to the interest and charges provided for by this section,
no further or other amount, whether in the form of broker fees, placement fees,
or any other fees whatsoever, shall be charged or received by the registrant,
except costs and disbursements in connection with any suit to collect aloan or
any lawful activity to realize on a security interest or mortgage after default,
including reasonable attorney fees incurred by the registrant as a result of the suit
or activity and to which the registrant becomes entitled by law, and except the
following additional chargeswhich may be included in the principal amount of
the loan or collected at any time after the loan is made:

(a) The amounts of fees authorized by law to record, file, or release
security interests and mortgages on aloan;

(b) With respect to aloan secured by aninterest in real estate, the
following closing costs, if they are bonafide, reasonable in amount, and not for
the purpose of circumvention or evasion of this section:

(i) Fees or premiums for title examination, abstract of title, title
insurance, surveys, title endorsements, title binders, title commitments, home
inspections, or pest inspections; settlement or closing costs; courier fees; and any
federally mandated flood plain certification fee;

(it) If not paid to the registrant, an employee of the registrant, or a person
related to the registrant, fees for preparation of a mortgage, settlement statement,
or other documents, fees for notarizing mortgages and other documents,
appraisal fees, and fees for any federally mandated inspection of home
improvement work financed by a second mortgage loan;

(c) Feesfor credit investigations not exceeding ten dollars.

(2) Division (H)(2) of this section does not limit the rights of registrants
to engage in other transactions with borrowers, provided the transactions are not
acondition of the loan.

(1) If the loan contract or security instrument contains covenants by the
borrower to perform certain duties pertaining to insuring or preserving security
and the registrant pursuant to the loan contract or security instrument pays for
performance of the duties on behalf of the borrower, the registrant may add the
amounts paid to the unpaid principal balance of the loan or collect them
separately. A charge for interest may be made for sums advanced not exceeding
the rate of interest permitted by division (A) of this section. Within areasonable
time after advancing a sum, the registrant shall notify the borrower in writing of
the amount advanced, any interest charged with respect to the amount advanced,
any revised payment schedule, and shall include a brief description of the reason
for the advance.

(J)(1) In addition to points authorized under division (G) of this section, a
registrant may charge and receive the following:
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(a) With respect to secured loans: if the principal amount of the loan is
less than five hundred dollars, loan origination charges not exceeding fifteen
dollars; if the principal amount of the loan is at least five hundred dollars but less
than one thousand dollars, loan origination charges not exceeding thirty dollars;
if the principal amount of the loan is at |east one thousand dollars but less than
two thousand dollars, loan origination charges not exceeding one hundred
dollars; if the principal amount of the loan is at |east two thousand dollars but
less than five thousand dollars, loan origination charges not exceeding two
hundred dollars; and if the principal amount of the loan is at least five thousand
dollars, loan origination charges not exceeding the greater of two hundred fifty
dollars or one per cent of the principal amount of the loan.

(b) With respect to unsecured loans: if the principal amount of theloanis
less than five hundred dollars, loan origination charges not exceeding fifteen
dollars; if the principal amount of the loan is at least five hundred dollars but less
than one thousand dollars, loan origination charges not exceeding thirty dollars;
if the principal amount of the loan is at least one thousand dollars but less than
five thousand dollars, loan origination charges not exceeding one hundred
dollars; and if the principal amount of the loan is at least five thousand dollars,
loan origination charges not exceeding the greater of two hundred fifty dollars or
one per cent of the principal amount of the loan.

(2) If arefinancing occurs within ninety days after the date of the
refinanced |oan, aregistrant may not impose loan origination charges on the
portion of the principal amount that is applied to the unpaid principal amount of
the refinanced loan.

(3) Loan origination charges may be paid by the borrower at the time of
the loan or may be included in the principal amount of the loan.

(K) A registrant may charge and receive check collection charges not
greater than twenty dollars plus any amount passed on from other financial
institutions for each check, negotiable order of withdrawal, share draft, or other
negotiable instrument returned or dishonored for any reason.

(L) If the loan contract so provides, aregistrant may collect a default
charge on any installment not paid in full within ten days after its due date. For
this purpose, al installments are considered paid in the order in which they
become due. Any amounts applied to an outstanding loan balance as a result of
voluntary release of a security interest, sale of security on the loan, or
cancellation of insurance shall be considered payments on the loan, unless the
parties otherwise agree in writing at the time the amounts are applied. The
amount of the default charge shall not exceed the greater of five per cent of the
scheduled installment or fifteen dollars.

Sec. 1322.02 . (A)(1) No person, on the person's own behalf or on behalf
of any other person, shall act as a mortgage broker without first having obtained
a certificate of registration from the superintendent of financial institutions for
every office to be maintained by the person for the transaction of business as a
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mortgage broker in this state. A registrant shall maintain an office location in
this state for the transaction of business as a mortgage broker in this state.

(2) No person shall act or hold that person's self out as a mortgage broker
under the authority or name of aregistrant or person exempt from sections
1322.01 to 1322.12 of the Revised Code without first having obtained a
certificate of registration from the superintendent for every office to be
maintained by the person for the transaction of business as a mortgage broker in
this state.

(B) No person, on the person’'s own behalf or on behalf of any other
person, shall act as aloan officer without first having obtained alicense from the
superintendent. A loan officer shall not be employed by more than one mortgage
broker at any one time.

(C)(1) Thefollowing persons are exempt from sections 1322.01 to
1322.12 of the Revised Code only with respect to business engaged in or
authorized by their charter, license, authority, approval, or certificate, or as
otherwise authorized by division (C)(1)(g) of this section:

(a) A bank, savings bank, savings and |oan association, er credit union ,
or credit union service organization organized under the laws of this state,
another state, or the United States, or a subsidiary or affiliate of a bank, savings
bank, savings and loan association, er credit union ; , or credit union service
organization. As used in this division, "affiliate” means an entity that controls, is
controlled by, or is under common control with. a bank, savings bank. savings
and loan association, credit union, or credit union Service organization and that
the board of governors of the federal reserve system, the comptroller of the
currency, the office of thrift supervision, the federal deposit insurance
corporation, or the national credit union administration has the authority to
examine, supervise, and regulate including with respect to the affiliate's
compliance with applicable consumer protection reqguirements.

(b) A budget and debt counseling service, as defined in division (D) of
section 2716.03 of the Revised Code, provided that the service is a nonprofit
organization exempt from taxation under section 501(c)(3) of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 501, as amended, and that
the serviceisin compliance with Chapter 4710. of the Revised Code;

(c) A consumer reporting agency that isin substantial compliance with
the "Fair Credit Reporting Act,” 84 Stat. 1128, 15 U.S.C.A. 16814, as amended;

(d) Any poalitical subdivision, or any governmental or other public entity,
corporation, or agency, in or of the United States or any state of the United
States;

(e) A college or university, or controlled entity of a college or university,
as defined in section 1713.05 of the Revised Code;

(f) A person registered under sections 1321.51 to 1321.60 of the Revised
Code, provided that not more than five per cent of the person's mortgage loans
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constitute table-funding mortgage loans or warehouse-lending mortgage |oans.
Division (C)(1)(f) of this section does not include any person that is also
registered or licensed under sections 1322.01 to 1322.12 of the Revised Code.

(g) A mortgage banker. For purposes of division (C)(1)(g) of this section,
"mortgage banker" means any person that makes, services, buys, or sells
mortgage loans, that underwrites the loans, and that meets at least one of the
following criteria:

(i) The person has been directly approved by the United States
department of housing and urban development as a nonsupervised mortgagee
with participation in the direct endorsement program. Division (C) (1) (g) (i) of
this section includes a person that has been directly approved by the United
States department of housing and urban development as a nonsupervised
mortgagee with participation in the direct endorsement program and that makes
loans in excess of the applicable loan limit set by the federal national mortgage
association, provided that the loansin all respects, except loan amounts, comply
with the underwriting and documentation requirements of the United States
department of housing and urban development. Division (C)(1)(g)(i) of this
section does not include a mortgagee approved as aloan correspondent.

(ii) The person has been directly approved by the federal national
mortgage association as a seller/servicer. Division (C) (1) (g) (ii) of this section
includes a person that has been directly approved by the federal national
mortgage association as a seller/servicer and that makes loans in excess of the
applicable loan limit set by the federal national mortgage association, provided
that the loansin all respects, except loan amounts, comply with the underwriting
and documentation requirements of the federal national mortgage association.

(iii) The person has been directly approved by the federal home loan
mortgage corporation as a seller/servicer. Division (C) (1) (g) (iii) of this section
includes a person that has been directly approved by the federal home loan
mortgage corporation as a seller/servicer and that makes loans in excess of the
applicable loan limit set by the federal home loan mortgage corporation,
provided that the loansin all respects, except |oan amounts, comply with the
underwriting and documentation requirements of the federal home loan
mortgage corporation.

(iv) The person has been directly approved by the United States
department of veterans affairs as a nonsupervised automatic lender. Division
(C)(1)(g)(iv) of this section does not include a person directly approved by the
United States department of veterans affairs as a nonsupervised lender, an agent
of anonsupervised automatic lender, or an agent of a nonsupervised lender.

(h) A person created solely for the purpose of securitizing loans secured
by an interest in real estate, provided the person does not service the loans. For
purposes of division (C)(1)(h) of this section, "securitizing" means the packaging
and sale of mortgage loans as a unit for sale as investment securities, but only to
the extent of those activities.
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(2) Any individual who is employed by a person exempt from sections
1322.01 to 1322.12 of the Revised Code is also exempt from those sections to
the extent the individual is acting within the scope of the individual's
employment and within the scope of the exempt person's charter, license,
authority, approval, or certificate.

Sec. 1322.03 . (A) An application for a certificate of registration as a
mortgage broker shall be in writing, under oath, and in the form prescribed by
the superintendent of financial institutions. The application shall be accompanied
by a nonrefundable application fee of three hundred fifty dollars for each
location of an office to be maintained by the applicant in accordance with
division (A) of section 1322.02 of the Revised Code; however, an applicant that
isregistered under sections 1321.51 to 1321.60 of the Revised Code shall not be
required to pay an application fee. The application shall provide all of the
following:

(1) Thelocation or locations where the businessiis to be transacted and
whether any location is aresidence. If any location where the businessisto be
transacted is aresidence, the application shall be accompanied by a certified
copy of azoning permit authorizing the use of the residence for commercial
purposes, or shall be accompanied by awritten opinion or other document issued
by the county or political subdivision where the residenceis located certifying
that the use of the residence to transact business as a mortgage broker is not
prohibited by the county or political subdivision. The application also shall be
accompanied by a photograph of each location at which the business will be
transacted.

(2)(a) In the case of a sole proprietor, the name and address of the sole
proprietor;

(b) In the case of a partnership, the name and address of each partner;

(c) In the case of a corporation, the name and address of each shareholder
owning five per cent or more of the corporation;

(d) In the case of any other entity, the name and address of any person
that owns five per cent or more of the entity that will transact business as a
mortgage broker.

(3) If the applicant is a partnership, corporation, limited liability
company, or any other business entity or association, the applicant shall
designate an employee or owner of the applicant as the applicant's operations
manager. While acting as the operations manager, the employee or owner shall
not be employed by any other mortgage broker.

(4) Evidence that the sole proprietor or the person designated on the
application pursuant to division (A)(3) of this section, as applicable, possesses at
least three years of experience in the mortgage and lending field, which
experience may include employment with or as a mortgage broker or with a
financia institution, mortgage lending institution, or other lending institution, or
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possesses at least three years of other experience related specifically to the
business of mortgage loans that the superintendent determines meets the
requirements of division (A)(4) of this section;

(5) On or after January 1, 2007, evidence that the sole proprietor or the
person designated on the application pursuant to division (A)(3) of this section
has successfully completed either of the following:

(a) At least twenty-four hours of live classroom instruction in a course or
program of study approved by the superintendent that consists of at least all of

the following:

(i) Four hours of instruction concerning state and federal mortgage
lending laws, which shall include no less than two hours on this chapter:

(i1) Four hours of instruction concerning the Ohio consumer sales
practices act, Chapter 1345. of the Revised Code, asit applies to registrants and
licensees;

(iii) Four hours of instruction concerning the |oan application process;

(iv) Two hours of instruction concerning the underwriting process;

(v) Two hours of instruction concerning the secondary market for
mortgage loans;

(vi) Four hours of instruction concerning the loan closing process;

(vii) Two hours of instruction covering basic mortgage financing
concepts and terms;

(viii) Two hours of instruction concerning the ethical responsibilities of a
registrant, including with respect to confidentiality., consumer counseling, and
the duties and standards of care created in section 1322.081 of the Revised Code.

(b) Other post-secondary education related specifically to the business of
mortgage | oans that the superintendent determines meets the reguirements of
division (A)(5)(a) of this section.

Division (A)(5) of this section does not apply to any applicant who has
an application on file with the division of financial institutions prior to January
1, 2007.

The evidence submitted by the applicant pursuant to division (A)(5) of
this section may be in the form of transcripts or a statement indicating that the
applicant has, and will maintain, transcripts at the applicant's place of business
for a period of five years for inspection by the superintendent at the

superintendent's request.

(6) Evidence of compliance with the surety bond requirements of section
1322.05 of the Revised Code and with sections 1322.01 to 1322.12 of the
Revised Code;

£6) (7) In the case of aforeign business entity, evidence that it maintains
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alicense or registration pursuant to Chapter 1703., 1705., 1775., 1777., 1782., or
1783. of the Revised Code to transact business in this state;

A (8) A statement as to whether the applicant or, to the best of the
applicant's knowledge, any shareholder, member, partner, operations manager, or
employee of the applicant has been convicted of or pleaded guilty to any
criminal offense involving theft, receiving stolen property, embezzlement,
forgery, fraud, passing bad checks, money laundering, or drug trafficking, or any
criminal offense involving money or securities;

£8} (9) A statement as to whether the applicant or, to the best of the
applicant's knowledge, any shareholder, member, partner, operations manager, or
employee of the applicant has been subject to any adverse judgment for
conversion, embezzlement, misappropriation of funds, fraud, misfeasance or
malfeasance, or breach of fiduciary duty;

{9} (10) Evidence that the applicant's operations manager has
successfully completed the examination required under division (A) of section
1322.051 of the Revised Code;

06} (11) Any further information that the superintendent requires.

(B) Upon thefiling of the application and payment of the application fee,
the superintendent of financial institutions shall investigate the applicant as set

forth in division (B) of this section . Fhe-irvestigation-shal-etude

(1) The superintendent shall request the superintendent of the bureau of
criminal identification and investigation, or avendor approved by the bureau, to
conduct a criminal records check based on the applicant's fingerprints ef-the
appheant-and in accordance with division (A)(11) of section 109.572 of the
Revised Code. Notwithstanding division (J) of section 121.08 of the Revised
Code, the superintendent of financial institutions shall request that criminal
record information from the federal bureau of investigation be obtained as part
of the criminal records check. Any fee required under division (C)(3) of section
109.572 of the Revised Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check. H;

(3) If, in order to issue a certificate of registration to an applicant,
additional investigation by the superintendent outside this state is necessary, the
superintendent may require the applicant to advance sufficient funds to pay the
actual expenses of the investigation, if it appears that these expenses will exceed
three hundred fifty dollars. The superintendent shall provide the applicant with
an itemized statement of the actual expenses that the applicant is required to pay.

(C) AH The superintendent shall pay all funds advanced and application
and renewal fees and penalties pate-te the superintendent under receives
pursuant to this section and section 1322.04 of the Revised Code shaH-be-paid-by
the-superintendent to the treasurer of state to the credit of the consumer finance
fund created in section 1321.21 of the Revised Code.

(D) If an application for a certificate of registration does not contain all
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of theinformation required under division (A) of this section, and if that
information is not submitted to the superintendent within ninety days after the
superintendent requests the information in writing, the superintendent may
consider the application withdrawn.

(E) A certificate of registration -er and the authority granted under saeh-a
that certificate; is not transferable or assignable and cannot be franchised by
contract or any other means.

(F) The reqistration requirements of this chapter apply to any person
acting as a mortgage broker, and no person is exempt from the requirements of
this chapter on the basis of prior work or employment as a mortgage broker.

Sec. 1322.031 . (A) An application for alicense as aloan officer shall be
in writing, under oath, and in the form prescribed by the superintendent of
financia institutions. The application shall be accompanied by a nonrefundable
application fee of one hundred dollars and shall provide al of the following:

(1) The name and address of the applicant;

(2) A statement as to whether the applicant has been convicted of or
pleaded guilty to any criminal offense involving theft, receiving stolen property,
embezzlement, forgery, fraud, passing bad checks, money laundering, or drug
trafficking, or any criminal offense involving money or securities,

(3) A statement as to whether the applicant has been subject to an adverse
judgment for conversion, embezzlement, misappropriation of funds, fraud,
misfeasance or malfeasance, or breach of fiduciary duty;

(4) For loan officer applications submitted on or after January 1, 2007,
proof, as determined by the superintendent, that the applicant has successfully
completed at |east twenty-four hours of live classroom instruction in a course or
program of study approved by the superintendent that consists of at least all of

the following:

(a) Four hours of instruction concerning state and federal mortgage
lending laws, which shall include no less than two hours on this chapter:;

(b) Four hours of instruction concerning the Ohio consumer sales
practices act, Chapter 1345. of the Revised Code, as it applies to reqgistrants and
licensees;

(c) Four hours of instruction concerning the |oan application process;

(d) Two hours of instruction concerning the underwriting process;

(e) Two hours of instruction concerning the secondary market for
mortgage |oans;

(f) Four hours of instruction concerning the loan closing process;

(0) Two hours of instruction covering basic mortgage financing concepts
and terms;
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(h) Two hours of instruction concerning the ethical responsibilities of a
licensee, including with respect to confidentiality, consumer counseling, and the
duties and standards of care created in section 1322.081 of the Revised Code.

Division (A)(4) of this section does not apply to any applicant who has
an application on file with the division of financial institutions prior to January
1, 2007.

The proof submitted by the applicant pursuant to division (A)(4) of this
section may be in the form of transcripts or a statement indicating that the
applicant has, and will maintain, transcripts at the applicant's place of business
for a period of five years for inspection by the superintendent at the

superintendent's request.
(5) Any further information that the superintendent requires.

(B) Upon thefiling of the application and payment of the application fee,
the superintendent of financial institutions shall investigate the applicant as set

forth in division (B) of this section . Fheavestigation-shal-Hetude

(1) The superintendent shall request the superintendent of the bureau of
criminal identification and investigation, or avendor approved by the bureau, to
conduct a criminal records check based on the applicant's fingerprints ef-the
appheant-and in accordance with division (A)(11) of section 109.572 of the
Revised Code. Notwithstanding division (J) of section 121.08 of the Revised
Code, the superintendent of financial institutions shall request that criminal
record information from the federal bureau of investigation be obtained as part
of the criminal records check. Any fee required under division (C)(3) of section
109.572 of the Revised Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check. H

(3) If , in order to issue alicense to an applicant, additional investigation
by the superintendent outside this state is necessary, the superintendent may
require the applicant to advance sufficient funds to pay the actual expenses of the
investigation, if it appears that these expenses will exceed one hundred dollars.
The superintendent shall provide the applicant with an itemized statement of the
actual expenses that the applicant is required to pay.

(C) AH The superintendent shall pay all funds advanced and application
and renewal fees and penalties pateHte the superintendent under receives
pursuant to this section and section 1322.041 of the Revised Code shal-bepaid
by-the-sduperintendent to the treasurer of state to the credit of the consumer
finance fund created in section 1321.21 of the Revised Code.

(D) If an application for alicense does not contain all of the information
required under division (A) of this section, and if that information is not
submitted to the superintendent within ninety days after the superintendent
requests the information in writing, the superintendent may consider the
application withdrawn.
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(E)(1) The business of aloan officer shall principally be transacted at an
office of the employing mortgage broker, which officeisregistered in
accordance with division (A) of section 1322.02 of the Revised Code. Each
original license shall be deposited with and maintained by the employing
mortgage broker at the mortgage broker's main office. A copy of the license shall
be maintained and displayed at the office where the loan officer principally
transacts business.

(2) If aloan officer's employment is terminated, the mortgage broker
shall return the original license to the superintendent within five business days
after the termination. The licensee may request the transfer of the license to
another mortgage broker by submitting a rel ocation application, along with a
fifteen dollar fee, to the superintendent or may request the superintendent in
writing to hold the license in escrow for a period not to exceed one year. Any
licensee whose license is held in escrow shall cease activity as aloan officer.

A mortgage broker may employ aloan officer on atemporary basis
pending the transfer of the loan officer's license to the mortgage broker, if the
mortgage broker receives written confirmation from the superintendent that the
loan officer is licensed under sections 1322.01 to 1322.12 of the Revised Code.

(F) A license, or the authority granted under sueh-athat license, is not
assignable and cannot be franchised by contract or any other means.

Sec. 1322.04 . (A) Upon the conclusion of the investigation required
under division (B) of section 1322.03 of the Revised Code, the superintendent of
financial ingtitutions shall issue a certificate of registration to the applicant if the
superintendent finds that the following conditions are met:

(1) Except as otherwise provided in division (A) of section 1322.03 of
the Revise Revised Code, the application is accompanied by the application fee.
If acheck or other draft instrument is returned to the superintendent for
insufficient funds, the superintendent shall notify the registrant by certified mail,
return receipt requested, that the certificate of registration issued in reliance on
the check or other draft instrument will be canceled unless the registrant, within
thirty days after receipt of the notice, submits the application fee and a
one-hundred-dollar penalty to the superintendent. If the registrant does not
submit the application fee and penalty within that time period, or if any check or
other draft instrument used to pay the fee or penalty is returned to the
superintendent for insufficient funds, the certificate of registration shall be
canceled immediately without a hearing , and the registrant shall cease activity
as amortgage broker.

(2) If the applicationis for alocation that is aresidence, that the applicant
has obtained a valid zoning permit authorizing the use of the residence for
commercial purposes, or has obtained a valid written opinion or other document
issued by the county or political subdivision where the residence is located
certifying that the use of the residence to transact business as a mortgage broker
is not prohibited by the county or political subdivision. The application alsois
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accompanied by a photograph of each location at which the mortgage broker's
business will be transacted.

(3) The sole proprietor or the person designated on the application
pursuant to division (A)(3) of section 1322.03 of the Revised Code, as
applicable, meets the experience requirements provided in division (A)(4) of
section 1322.03 of the Revised Code and the education requirements set forth in
division (A)(5) of section 1322.03 of the Revised Code.

(4) The applicant maintains all licenses and registrations required by the
secretary of state.

(5) The applicant complies with the surety bond requirements of section
1322.05 of the Revised Code.

(6) The applicant complies with sections 1322.01 to 1322.12 of the
Revised Code.

(7) Neither the applicant nor any shareholder, member, partner,
operations manager, or employee of the applicant has pleaded guilty to or been
convicted of any criminal offense described in division (A) A (8) of section
1322.03 of the Revised Code ; or any violation of an existing or former law of
this state, any other state, or the United States that substantially is equivalent to a
criminal offense described in that division. However , if the applicant or any of
those other persons has pleaded guilty to or been convicted of any such an
offense other than theft , the superintendent shall not consider the offense if the
applicant has proven to the superintendent, by a preponderance of the evidence,
that the applicant's or other person's activities and employment record since the
conviction show that the applicant or other person is honest, truthful, and of
good reputation, and thereis no basisin fact for believing that the applicant or
other person will commit such an offense again.

(8) Neither the applicant nor any shareholder, member, partner,
operations manager, or employee of the applicant has been subject to any
adverse judgment for conversion, embezzlement, misappropriation of funds,
fraud, misfeasance or malfeasance, or breach of fiduciary duty, or, if the
applicant or any of those other persons has been subject to such ajudgment, the
applicant has proven to the superintendent, by a preponderance of the evidence,
that the applicant's or other person's activities and employment record since the
judgment show that the applicant or other person is honest, truthful, and of good
reputation, and thereis no basisin fact for believing that the applicant or other
person will be subject to such ajudgment again.

(9) The applicant's operations manager successfully completed the
examination required under division (A) of section 1322.051 of the Revised
Code.

(10) The applicant's financia responsibility, experience, character, and
general fitness command the confidence of the public and warrant the belief that
the business will be operated honestly and fairly in compliance with the purposes
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of sections 1322.01 to 1322.12 of the Revised Code.

For purposes of determining whether an applicant that is a partnership,
corporation, or other business entity or association has met the conditions set
forth in divisions (A)(7), (A)(8), and (A)(10) of this section, the superintendent
shall determine which partners, shareholders, or persons named in the
application pursuant to division (A)(2) of section 1322.03 of the Revised Code
must meet the conditions set forth in divisions (A)(7), (A)(8), and (A)(10) of this
section. This determination shall be based on the extent and nature of the
partner's, shareholder's, or person's ownership interest in the partnership,
corporation, or other business entity or association that is the applicant.

(B) The certificate of registration issued pursuant to division (A) of this
section may be renewed annually on or before the thirtieth day of April if the
superintendent finds that all of the following conditions are met:

(1) The renewal application is accompanied by a nonrefundable renewal
fee of three hundred fifty dollars for each location of an office to be maintained
by the applicant in accordance with division (A) of section 1322.02 of the
Revised Code; however, an applicant that is registered under sections 1321.51 to
1321.60 of the Revised Code shall not be required to pay arenewal fee. If a
check or other draft instrument is returned to the superintendent for insufficient
funds, the superintendent shall notify the registrant by certified mail, return
receipt requested, that the certificate of registration renewed in reliance on the
check or other draft instrument will be canceled unless the registrant, within
thirty days after receipt of the notice, submits the renewal fee and a
one-hundred-dollar penalty to the superintendent. If the registrant does not
submit the renewal fee and penalty within that time period, or if any check or
other draft instrument used to pay the fee or penalty is returned to the
superintendent for insufficient funds, the certificate of registration shall be
canceled immediately without a hearing and the registrant shall cease activity as
amortgage broker.

(2) On and after January 1, 2003, the operations manager designated
under division (A)(3) of section 1322.03 of the Revised Code has completed,
during the immediately preceding calendar year, at least six hours of continuing
education as required under section 1322.052 of the Revised Code.

(3) The applicant meets the conditions set forth in divisions (A)(2) to (10)
of this section.

(4) The applicant's certificate of registration is not subject to an order of
suspension or revocation by the superintendent.

(C)(1) Subject to division (C)(2) of this section, if arenewal feeis
received by the superintendent after the thirtieth day of April, the certificate of
registration shall not be considered renewed, and the applicant shall cease
activity as amortgage broker and apply for a certificate of registration asa
mortgage broker.
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(2) Division (C)(1) of this section shall not apply if the applicant, no later
than the thirty-first day of May, submits the renewal fee and a
one-hundred-dollar penalty to the superintendent.

(D) If the person designated as the operations manager pursuant to
division (A)(3) of section 1322.03 of the Revised Code is no longer the
operations manager, the registrant shall do all of the following:

(1) Designate another person as the operations manager;

(2) Within ten days after the designation described in division (D)(1) of
this section, notify the superintendent in writing of the designation;

(3) Submit any additional information that the superintendent requires to
establish that the newly designated operations manager complies with the
experience requirements set forth in division (A)(4) of section 1322.03 of the
Revised Code.

Sec. 1322.041 . (A) Upon the conclusion of the investigation required
under division (B) of section 1322.031 of the Revised Code, the superintendent
of financia institutions shall issue aloan officer license to the applicant if the
superintendent finds that the following conditions are met:

(1) The application is accompanied by the application fee. If a check or
other draft instrument is returned to the superintendent for insufficient funds, the
superintendent shall notify the licensee by certified mail, return receipt
requested, that the license issued in reliance on the check or other draft
instrument will be canceled unless the licensee, within thirty days after receipt of
the notice, submits the application fee and a one-hundred-dollar penalty to the
superintendent. If the licensee does not submit the application fee and penalty
within that time period, or if any check or other draft instrument used to pay the
fee or penalty is returned to the superintendent for insufficient funds, the license
shall be canceled immediately without a hearing , and the licensee shall cease
activity as aloan officer.

(2) The applicant complies with sections 1322.01 to 1322.12 of the
Revised Code.

(3) The applicant has not been convicted of or pleaded guilty to any
criminal offense described in division (A)(2) of section 1322.031 of the Revised
Code ;-er and the applicant has not pleaded quilty to or been convicted of a
violation of an existing or former law of this state, any other state, or the United
States that substantially is equivalent to a criminal offense described in that
division. However , if the applicant has been convicted of or pleaded guilty to
any such an offense other than theft , the superintendent shall not consider the
offense if the applicant has proven to the superintendent, by a preponderance of
the evidence, that the applicant's activities and employment record since the
conviction show that the applicant is honest, truthful, and of good reputation, and
thereis no basisin fact for believing that the applicant will commit such an
offense again.
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(4) The applicant has not been subject to an adverse judgment for
conversion, embezzlement, misappropriation of funds, fraud, misfeasance or
malfeasance, or breach of fiduciary duty, or, if the applicant has been subject to
such ajudgment, the applicant has proven to the superintendent, by a
preponderance of the evidence, that the applicant's activities and employment
record since the judgment show that the applicant is honest, truthful, and of good
reputation, and thereis no basis in fact for believing that the applicant will be
subject to such ajudgment again.

(5) The applicant successfully completed the examination required under
division (B) of section 1322.051 of the Revised Code and the education
requirements set forth in division (A)(4) of section 1322.031 of the Revised
Code.

(6) The applicant's character and general fithess command the confidence
of the public and warrant the belief that the business will be operated honestly
and fairly in compliance with the purposes of sections 1322.01 to 1322.12 of the
Revised Code.

(B) Thelicenseissued under division (A) of this section may be renewed
annually on or before the thirtieth day of April if the superintendent finds that all
of the following conditions are met:

(1) Therenewa application is accompanied by a nonrefundable renewal
fee of one hundred dollars. If acheck or other draft instrument is returned to the
superintendent for insufficient funds, the superintendent shall notify the licensee
by certified mail, return receipt requested, that the license renewed in reliance on
the check or other draft instrument will be canceled unless the licensee, within
thirty days after receipt of the notice, submits the renewal fee and a
one-hundred-dollar penalty to the superintendent. If the licensee does not submit
the renewal fee and penalty within that time period, or if any check or other draft
instrument used to pay the fee or penalty is returned to the superintendent for
insufficient funds, the license shall be canceled immediately without a hearing ,
and the licensee shall cease activity as aloan officer.

(2) On and after January 1, 2003, the loan officer has completed, during
the immediately preceding calendar year, at least six hours of continuing
education as required under section 1322.052 of the Revised Code.

(3) The applicant meets the conditions set forth in divisions (A)(2) to {5}
(6) of this section.

(4) The applicant's license is not subject to an order of suspension or
revocation by the superintendent.

(C)(1) Subject to division (C)(2) of this section, if alicense renewal
application or renewal feeisreceived by the superintendent after the thirtieth day
of April, the license shall not be considered renewed, and the applicant shall
cease activity as aloan officer.

(2) Division (C)(2) of this section shall not apply if the applicant, no later
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than the thirty-first day of May, submits the renewal application and fee and a
one-hundred-dollar penalty to the superintendent.

Sec. 1322.051 . (A) Each person designated under division (A)(3) of
section 1322.03 of the Revised Code to act as operations manager for a mortgage
broker business shall submit to an examination approved by the superintendent
of financial institutions.

(B) Each ki

gppllcant for aloan offlcer Ilcense shaII sueeasﬁul—ly—eempketewbmlt to an
exarnl nation approved by the superlntendent Fan-l-u%e%&eemply—w&h—t-h&s

Sec. 1322.06 . (A) As often as the superintendent of financial institutions
considers it necessary, the superintendent may examine the registrant's records
pertaining to business transacted pursuant to sections 1322.01 to 1322.12 of the
Revised Code.

(B) A registrant shall maintain records pertaining to business transacted
pursuant to sections 1322.01 to 1322.12 of the Revised Code , including copies
of al mortgage |oan origination disclosure statements prepared in accordance
with section 1322.062 of the Revised Cade, for four years. No registrant shall
fail to comply with thisdivision.

Sec. 1322.061 . (A)(1) The following information is priviteged-and
confidential:

(a) Examination information, and any information leading to or arising
from an examination;

(b) Investigation information, and any information arising from or
leading to an investigation.

(2) Theinformation described in division (A)(1) of this section shall
remain priviteged-and confidential for all purposes except when it is necessary
for the superintendent of financial ingtitutions to take official action regarding
the affairs of aregistrant or licensee, or in connection with criminal or civil
proceedings to beinitiated by a prosecuting attorney or the attorney general .
This information may also be introduced into evidence or disclosed when and in
the manner authorized by section 1181.25 of the Revised Code.

(B) All application information, except socia security numbers,
employer identification numbers, financial account numbers, the identity of the
institution where financial accounts are maintained, personal financial
information, fingerprint cards and the information contained on such cards, and
criminal background information, is a public record as defined in section 149.43
of the Revised Code.

(C) This section does not prevent the division of financial institutions
from releasing to or exchanging with other financial institution regulatory
authorities information relating to registrants and licensees. For this purpose, a
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"financial institution regulatory authority" includes aregulator of a business
activity in which aregistrant or licensee is engaged, or has applied to engagein,
to the extent that the regulator has jurisdiction over aregistrant or licensee
engaged in that business activity. A registrant or licenseeisengaged in a
business activity, and a regulator of that business activity hasjurisdiction over
the registrant or licensee, whether the registrant or licensee conducts the activity
directly or asubsidiary or affiliate of the registrant or licensee conducts the
activity.

(D) This section does not prevent the division from releasing information
reI atl ng to reglstrants and li icensees to the attorney general #eppuppe%Fel-ammg

the suoen ntendent of real estate and Drof onaI licensi nq for Durnoses reI atl ng
to the administration of Chapters 4735. and 4763. of the Revised Code, to the
superintendent of insurance for purposes relating to the administration of
Chapter 3953. of the Revised Code, or to local law enforcement agencies and
local prosecutors . Information the division rel eases to-the-atterney-general

pursuant to thls Sectl on remai nspn%—l—egeel—anel confi dentlal —and—theattemey

Sec. 1322.062 . (A)(1) Within three business days after taking an
application for aloan from a buyer, aregistrant shall deliver to the buyer a
mortgage loan origination disclosure statement that contains all of the following:

(a) The name, address, and telephone number of the buyer;

(b) The typewritten name of the loan officer and the number designated
on the loan officer's licenseg;

(c) The street address, telephone number, and facsimile number of the
registrant and the number designated on the registrant's certificate of registration;

(d) The signature of the loan officer or registrant;

(e) A statement indicating whether the buyer isto pay for the services of
abonafide third party if the registrant is unable to assist the buyer in obtaining a
mortgage;

(f) A statement that describes the method by which the fee to be paid by
the buyer to the registrant will be calculated and a good faith estimate of the total
amount of that fee;

(g) A statement that the lender may pay compensation to the registrant;

(h) A description of all the services the registrant has agreed to perform
for the buyer;

(i) A statement that the buyer has not entered into an exclusive agreement
for brokerage services;
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(i) If the loan applied for will exceed ninety per cent of the value of the
rea property, a statement, printed in boldface type of the minimum size of
sixteen points, as follows. "Y ou are applying for aloan that is more than 90% of
your home's value. It will be hard for you to refinance this loan. If you sell your
home, you might owe more money on the loan than you get from the sale."

(k) To acknowledoe receipt, the signature of the buyer .

(2) If theloan is a covered loan as defined in section 1349.25 of the
Revised Code, the registrant shall also deliver a copy of the mortgage loan
origination disclosure statement to the lender.

(B) If there is any change in the information provided under division
(A)(1) B-er-(h) of this section, the registrant shall provide the buyer with the
revised mortgage |oan origination disclosure statement and a written explanation
of why the change occurred no later than three-days twenty-four hours after the
change occurs, or the-date twenty-four hours before the loan is closed, whichever
isearlier.

(C) A registrant shall deliver to the buyer, immediately upon receipt, a
copy of any nonproprietary or publicly available credit score and report obtained
regarding the buyer by the registrant for the purpose of the mortgage loan

application:;
If the loan officer or registrant uses an automated valuation model to

determine an appraisal report, the registrant also shall include a copy of the
automated valuation model report.

(D) A registrant shall deliver to the buyer, at the same time that the
registrant delivers the mortgage loan origination disclosure staterent pursuant to
division (A) of this section. a good faith estimate statement that discloses the
amount of or range of charges for the specific settlement services the buyer is
likely to incur in connection with the mortgage loan. The good faith estimate
statement shall meet the requirements of the "Real Estate Settlement Procedures
Act," 88 Stat. 1724 (1974). 12 U.S.C.A. 2601 et seq., and shall include the
following underlined notice in at |east ten point type, new roman style:

"Nature of Relationship: In connection with this residential mortgage |oan, you,
the borrower(s), has’have requested assistance from............ (company name) in
arranging credit. We do not distribute all products in the marketplace and cannot
guarantee the lowest rate.

Termination: This agreement will continue until one of the following events
occur:

1. Theloan closes.
2. The request is denied.
3. The borrower withdraws the request.

4. The borrower decides to use another source for origination.
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5. The borrower is provided a revised good faith estimate statement.

Notice to borrower(s): Signing this document does not obligate you to obtain a
mortgage |oan through this mortgage originator nor is this aloan commitment or
an approval; nor is your interest rate locked at this time unless otherwise
disclosed on a separate Rate L ock Disclosure Form. Do not sign this document
until you have read and understood the information init. Y ou will receive a
re-disclosure of any increase in interest rate or if the total sum of disclosed
settlement/closing costs increases by 10% or more of the original estimate.
Should any such increase occur; mandatory re-disclosure must occur prior to the
settlement or close of escrow."

(E) No registrant shall fail to comply with this section.

Sec. 1322.063 . (A) In addition to the disclosures reguired under section
1322.062 of the Revised Code, aregistrant shall, not later than twenty-four hours
before aloan is closed, deliver to the buyer awritten disclosure that includes the

following:
(1) A statement indicating whether property taxes will be escrowed:;

(2) A description of what is covered by the regular monthly payment,
including principal . interest, taxes, and insurance, as applicable.

(B) No registrant shall fail to comply with this section.

Sec. 1322.064 . (A) No reqgistrant or licensee shall fail to do either of the
following:

(1) Timely inform the buyer of any material change in the terms of the
loan. For purposes of division (A)(1) of this section, "material change" means
the following:

(a) A change in the type of loan being offered. such as afixed or variable
rate loan or aloan with a balloon payment;

(b) A change in the term of the loan, as reflected in the number of
monthly payments due before afinal payment is scheduled to be made;

(c) A changein the interest rate of more than 0.15%;

(d) A changein the regular monthly payment of principal and interest of
more than five per cent;

(e) A change regarding the escrow of taxes or insurance;

(f) A change regarding the payment of private mortgage insurance.

(2) Timely inform the buyer if any fees payable by the buyer to the
registrant or lender increase by more than ten per cent or one hundred dollars,
whichever is greater.

(B) The disclosures required by this section shall be deemed timely if the
registrant provides the buyer with the revised information not later than
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twenty-four hours after the change occurs, or twenty-four hours before the loan
is closed, whichever is earlier.

(C) If anincrease in the total amount of the fee to be paid by the buyer to
the registrant is not disclosed in accordance with division (A)(2) of this section,
the reqistrant shall refund to the buyer the amount by which the fee was
increased. If the fee is financed into the loan, the registrant shall also refund to
the buyer the interest that would accrue over the term of the loan on that excess
amount.

Sec. 1322.07 . No mortgage broker, registrant, licensee, or applicant for a
certificate of registration or license under sections 1322.01 to 1322.12 of the
Revised Code shall do any of the following:

(A) Obtain a certificate of registration or license through any false or
fraudul ent representation of amaterial fact or any omission of a material fact
required by state law, or make any substantial misrepresentation in any
registration or license application;

(B) Make false or misleading statements of a material fact, omissions of
statements required by state law, or false promises regarding a material fact,
through advertising or other means, or engage in a continued course of
misrepresentations;

(C) Engage in conduct that constitutes improper, fraudulent, or dishonest
dedlings;

(D) Fail to notify the division of financial institutions within thirty days
after the registrant, licensee, or applicant, in a court of competent jurisdiction of
this state or any other state, is convicted of or pleads guilty to any criminal
offense involving theft, receiving stolen property, embezzlement, forgery, fraud,
passing bad checks, money laundering, or drug trafficking, or any criminal
offense involving money or securities;

(E) Knowingly make, propose, or solicit fraudulent, false, or misleading
statements on any mortgage document or on any document related to a
mortgage, including a mortgage application, real estate appraisal, or real estate
settlement or closing document. For purposes of this division, "fraudulent, false,
or misleading statements' does not include mathematical errors, inadvertent
transpasition of numbers, typographical errors, or any other bonafide error.

(F) Knowingly instruct, solicit, propose, or otherwise cause a buyer to
sign in blank a mortgage related document ;

(G) Knowingly compensate, instruct, induce, coerce, or intimidate, or
attempt to compensate, instruct, induce, coerce, or intimidate, a person licensed
or _certified under Chapter 4763. of the Revised Code for the purpose of
corrupting or improperly influencing the independent judgment of the person
with respect to the value of the dwelling offered as security for repayment of a
mortgage | oan:;

(H) Promise to refinance aloan in the future at alower interest rate or
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with more favorable terms, unless the promise is set forth in writing and is
initialed by the buyer .

Sec. 1322.074 . (A) As used in this section and section 1322.075 of the
Revised Code:

(1) "Appraisal company" means a sole proprietorship, partnership.
corporation, limited liability company. or any other business entity or
association, that employs or retains the services of a person licensed or certified
under Chapter 4763. of the Revised Code for purposes of performing residential
real estate appraisals for mortgage loans.

(2) "Immediate family" means a spouse residing in the person's
household and any dependent child.

(B) Except as otherwise provided in division (C) of this section, no
registrant, or any member of the registrant's immediate family, shall own or
control amajority interest in an appraisal company.

(C) Division (B) of this section shall not apply to any registrant, or any
member of the registrant's immediate family, who, on the effective date of this
section, owns or controls a majority interest in an appraisal company. However,
such ownership or control is subject to the following conditions:

(1) The registrant and members of the registrant's immediate family shall
not increase their interest in the company.

(2) The interest is not transferable to a member of the registrant's
immediate family.

(3) If the registrant is convicted of or pleads guilty to a criminal violation
of sections 1322.01 to 1322.12 of the Revised Code or any criminal offense

described in division (A)(1)(b) of section 1322.10 of the Revised Code, the
superintendent of financial institutions may, as an aternative to any of the
actions authorized under section 1322.10 of the Revised Code, order the
reqgistrant or members of the registrant's immediate family to divest their interest

in the company.

Sec. 1322.075 . (A) No registrant or licensee or person required to be
reqistered or licensed under this chapter shall refer a buyer to any settlement
service provider, including any title insurance company. without providing the
buyer with written notice disclosing all of the following:

(1) Any business relationship that exists between the registrant, licensee,
or person required to be registered or licensed under this chapter, and the
provider to which the buyer is being referred, and any financial benefit that the
registrant, licensee, or person may be provided because of the relationship:

(2) The percentage of ownership interest the registrant, licensee, or
person required to be reqistered or licensed under this chapter has in the provider
to which the buyer is being referred;

(3) The estimated charge or range of charges for the settlement service
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listed:

(4) The following statement. printed in boldface type of the minimum
size of sixteen points. "There are frequently other settlement service providers
available with similar services. You are free to shop around to determine that
you are receiving the best services and the best rate for these services.”

(B) No registrant or licensee shall refer abuyer to an appraisal company.,
if the registrant or licensee, or a member of the registrant's or licensee's
immediate family, has either of the following financial relationships with the
appraisal company:

(1) An ownership or investment interest in the company, whether through
debt, equity. or other means;

(2) Any compensation arrangement involving any remuneration, directly
or indirectly, overtly or covertly, in cash or in kind.

(C) No registrant or licensee shall knowingly enter into an arrangement
or scheme, including a cross-referral arrangement, that has a principal purpose of
assuring referrals by areqgistrant or licensee to a particular appraisal company
that would violate division (B) of this section.

(D) The reqistrant, licensee, or person required to be registered or
licensed under this chapter shall retain proof that the buyer received the written
disclosures required by division (A) of this section for four years.

Sec. 1322.081 . (A) A reqistrant, licensee, and any person reguired to be
registered or licensed under this chapter, in addition to duties imposed by other
statutes or common law, shall do all of the following:

(1) Safeqguard and account for any money handled for the borrower:

(2) Follow reasonable and lawful instructions from the borrower;

(3) Act with reasonable skill, care, and diligence;

(4) Act in good faith and with fair dealing in any transaction, practice, or
course of business in connection with the brokering or originating of any

mortgage | oan:;
(5) Make reasonabl e efforts to secure a mortgage loan, from lenders with

whom the registrant, licensee, or person reqularly does business, with rates,
charges, and repayment terms that are advantageous to the borrower.

(B) Division (A) of this section shall not apply to wholesale lenders.
However, wholesale lenders are subject to all other requirements applicable to
mortgage brokers and nonbank mortgage lenders. For purposes of this division.
"wholesale lender" means a company that has been issued a mortgage broker
certificate of registration and that enters into transactions with buyers
exclusively through unaffiliated third-party mortgage brokers.

(C) The duties and standards of care created in this section cannot be
waived or modified.
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(D)(1) A buyer injured by aviolation of this section may bring an action
for recovery of damages.

(2) Damages awarded under division (D)(1) of this section shall not be
less than all compensation paid directly or indirectly to a mortgage broker from
any source, plus reasonable attorney's fees and court costs.

(3) The buyer may be awarded punitive damages.

(E) A buyer injured by aviolation of this section is precluded from
recovering any damages, plus reasonable attorney's fees and costs, if the buyer
has also recovered any damages in a cause of action initiated under section
1322.11 of the Revised Code and the recovery of damages for aviolation of this

section is based on the same acts or circumstances as the basis for recovery of
damagesin section 1322.11 of the Revised Code.

Sec. 1322.10. (A) After notice and opportunity for a hearing conducted
in accordance with Chapter 119. of the Revised Code, the superintendent of
financia institutions may do the following:

(1) Suspend, revoke, or refuse to issue or renew a certificate of
registration or license if the superintendent finds either of the following:

(a) A violation of or failure to comply with any provision of sections
1322.01 to 1322.12 of the Revised Code or the rules adopted under those
sections or any other law applicable to the business conducted under a certificate
of registration;

(b) A conviction of or guilty pleato any criminal offense involving theft,
receiving stolen property, embezzlement, forgery, fraud, passing bad checks,
money laundering, or drug trafficking, or any criminal offense involving money
or securities.

(2) Impose afine of not more than one thousand dollars, for each day a
violation of alaw or rule is committed, repeated, or continued. If the registrant or
licensee engagesin a pattern of repeated violations of alaw or rule, the
superintendent may impose a fine of not more than two thousand dollars for each
day the violation is committed, repeated, or continued. All fines collected
pursuant to this division shall be paid to the treasurer of state to the credit of the
consumer finance fund created in section 1321.21 of the Revised Code. In
determining the amount of afine to be imposed pursuant to this division, the
superintendent shall consider al of the following:

(a) The seriousness of the violation;

(b) Theregistrant's or licensee's good faith efforts to prevent the
violation;

(c) Theregistrant's or licensee's history regarding violations and
compliance with division orders;

(d) Theregistrant's or licensee's financial resources;
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(e) Any other matters the superintendent considers appropriate in
enforcing sections 1322.01 to 1322.12 of the Revised Code.

(B) The superintendent may investigate alleged violations of sections
1322.01 to 1322.12 of the Revised Code or the rules adopted under those
sections or complaints concerning any such violation. The superintendent may
make application to the court of common pleas for an order enjoining any such
violation, and, upon a showing by the superintendent that a person has
committed or is about to commit such aviolation, the court shall grant an
injunction, restraining order, or other appropriate relief.

(C) In conducting any investigation pursuant to this section, the
superintendent may compel, by subpoena, witnesses to testify in relation to any
matter over which the superintendent has jurisdiction and may require the
production of any book, record, or other document pertaining to that matter. If a
person failsto file any statement or report, obey any subpoena, give testimony,
produce any book, record, or other document as required by a subpoena, or
permit photocopying of any book, record, or other document subpoenaed, the
court of common pleas of any county in this state, upon application made to it by
the superintendent, shall compel obedience by attachment proceedings for
contempt, asin the case of disobedience of the requirements of a subpoena
issued from the court or arefusal to testify therein.

(D) If the superintendent determines that a person isengaged in or is
believed to be engaged in activities that may constitute a violation of sections
1322.01 to 1322.12 of the Revised Code, the superintendent, after notice and a
hearing conducted in accordance with Chapter 119. of the Revised Code, may
issue a cease and desist order. Such an order shall be enforceable in the court of
common pleas.

(E) If the superintendent revokes the certificate of registration or license
of aregistrant or licensee who is convicted of or pleads guilty to a criminal
violation of any provision of sections 1322.01 to 1322.12 of the Revised Code or
any criminal offense described in division (A)(1)(b) of this section, the
revocation shall be permanent.

(E)(1) To protect the public interest, the superintendent may, without a
prior hearing, do any of the following:

(a) Suspend the certificate of registration or license of areqgistrant or
licensee who is convicted of or pleads guilty to a criminal violation of any
provision of sections 1322.01 to 1322.12 of the Revised Code or any criminal
offense described in division (A)(1)(b) of this section:

(b) Suspend the certificate of registration of aregistrant who violates
division (F) of section 1322.05 of the Revised Code;

(c) Suspend the certificate of registration or license of areqgistrant or
licensee who fails to comply with a request made by the superintendent under
section 1322.03 or 1322.031 of the Revised Code to inspect qualifying education
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transcripts located at the registrant's or licensee's place of business.

(2) The superintendent shall, without a prior hearing, suspend the
certificate of registration of aregistrant whose operations manager has failed to
fulfill the continuing education requirements of section 1322.052 of the Revised
Code and suspend the license of alicensee who has failed to fulfill those

continuing education requirements. The suspension shall continue until such
time as the required continuing education is completed and afine of five hundred

dollarsis paid to the treasurer of state to the credit of the consumer finance fund.

(3) The superintendent may, in accordance with Chapter 119. of the

Revised Code, subsequently revoke any registration or license suspended under
division (F)(1) of this section.

(4) The superintendent shall, in accordance with Chapter 119. of the
Revised Code, adopt rules establishing the maximum amount of time a
suspension under division (F) of this section may continue before a hearing is
conducted.

Sec. 1322.11 . (A)(1) A buyer injured by aviolation of section 1322.02,
1322.062, 1322.063, 1322.064, 1322.07, 1322.071, 1322.08, or 1322.09 of the
Revised Code may bring an action for recovery of damages.

(2) Damages awarded under d|V|S|on (A)(l) of this section shall not be
lessth er all compensation
paid directly and |nd| rectlv to a mortoaoe broker from any source, plus
reasonable attorney's fees and court costs.

(3) The buyer may be awarded punitive damages.

(B)(2) The superintendent of financial ingtitutions -the-atterney-general;
or abuyer may directly bring an action to enjoin aviolation of sections 1322.01

to 1322.12 of the Revised Code. The attorney general may directly bring an
action to enjoin aviolation of sections 1322.01 to 1322.12 of the Revised Code
with the same rights, privileges, and powers as those described in section
1345.06 of the Revised Code. The prosecuting attorney of the county in which
the action may be brought may bring an action to enjoin aviolation of sections
1322.01 to 1322.12 of the Revised Code only if the prosecuting attorney first
presents any evidence of the violation to the attorney general and, within a
reasonable period of time, the attorney general has not agreed to bring the action.

(2) The superintendent may initiate criminal proceedings under sections
1322.01 to 1322.12 of the Revised Code by presenting any evidence of criminal
violation to the prosecuting attorney of the county in which the offense may be
prosecuted. If the prosecuting attorney does not prosecute the violations, or at
the request of the prosecuting attorney, the superintendent shall present any
evidence of criminal violations to the attorney general, who may proceed in the
prosecution with al the rights, privileges, and powers conferred by law on
prosecuting attorneys, including the power to appear before grand juries and to
interrogate witnesses before such grand juries. These powers of the attorney
general shall be in addition to any other applicable powers of the attorney
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general.

(3) The prosecuting attorney of the county in which an aleged offense
may be prosecuted may initiate criminal proceedings under sections 1322.01 to
1322.12 of the Revised Code.

(4) In order to initiate criminal proceedings under sections 1322.01 to
1322.12 of the Revised Code, the attorney general shall first present any
evidence of criminal violations to the prosecuting attorney of the county in
which the alleged offense may be prosecuted. If, within a reasonable period of
time, the prosecuting attorney has not agreed to prosecute the violations, the
attorney general may proceed in the prosecution with all the rights, privileges,
and powers described in division (B)(2) of this section.

(5) When ajudgment under this section becomes final, the clerk of court
shall mail a copy of the judgment, including supporting opinions, to the

superintendent.

(C) Theremedies provided by this section are in addition to any other
remedy provided by law.

(D) In any proceeding or action brought under sections 1322.01 to
1322.12 of the Revised Code, the burden of proving an exemption under those
sections is on the person claiming the benefit of the exemption.

(E) No person shall be deemed to violate sections 1322.01 to 1322.12 of
the Revised Code with respect to any act taken or omission madein reliance on a
written notice, written interpretation, or written report from the superintendent,
unless there is a subsequent amendment to those sections, or rules promul gated
thereunder, that affects the superintendent’s notice, interpretation, or report.

(F) Upon disbursement of mortgage loan proceeds to or on behalf of the
buyer, the registrant that assisted the buyer to obtain the mortgage loan is
deemed to have completed the performance of the registrant's services for the
buyer and owes no additional duties or obligations to the buyer with respect to
the mortgage loan. However, nothing in this division shall be construed to limit
or preclude the civil or criminal liability of aregistrant for failing to comply with
sections 1322.01 to 1322.12 of the Revised Code or any rule adopted under those
sections, for failing to comply with any provision of or duty arising under an
agreement with abuyer or lender under sections 1322.01 to 1322.12 of the
Revised Code, or for violating any other provision of state or federal law.

(G) A buyer injured by aviolation of any of the sections specified in
division (A)(1) of this section is precluded from recovering any damages, plus
reasonable attorney's fees and costs, if the buyer has also recovered any damages
in a cause of action initiated under section 1322.081 of the Revised Code and the
recovery of damagesfor aviolation of any of the sections specified in division
(A)(1) of this section is based on the same acts or circumstances as the basis for
recovery of damages in section 1322.081 of the Revised Code.

Sec. 1322.99. (A) Whoever violates division (A)(1) or (2) of section
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1322.02, division (E) e , (F) .or (G) of section 1322.07, division (B)(1) or (2) of
section 1322.071, or section 1322.08 of the Revised Codeis guilty of afelony of
the fifth degree.

(B) Whoever violates division (B)(3) of section 1322.071 of the Revised
Codeis guilty of afelony of the fourth degree.

(C) Whoever violates division (B) of section 1322.02 of the Revised
Codeis guilty of amisdemeanor of the first degree.

Sec. 1343.011 . (A) Asused in this section:

(1) "Discount points' means any charges, whether or not actually
denominated as "discount points," that are paid by the seller or the buyer of
residential real property to aresidential mortgage lender or that are deducted and
retained by aresidential mortgage lender from the proceeds of the residential
mortgage. "Discount points" does not include the costs associated with
settlement services as defined in the "Real Estate Settlement Procedures Act of
1974," 88 Stat. 1724, 12 U.S.C. 2601, amendments thereto, reenactments
thereof, enactments paralldl thereto, or in substitution therefor, or regulations
issued thereunder.

(2) "Residential mortgage" means an obligation to pay a sum of money
evidenced by a note and secured by alien upon real property located within this
state containing two or fewer residential units or on which two or fewer
residential units are to be constructed and includes such an obligation on a
residential condominium or cooperative unit.

(3) "Residential mortgage lender" means any person, bank, or savings
and |oan association that lends money or extends or grants credit and obtains a
residential mortgage to assure payment of the debt. The term aso includes the
holder at any time of aresidential mortgage obligation.

(B) Except residential mortgage loans described in division (B)(3) of
section 1343.01 of the Revised Code, no residential mortgage lender shall
receive either directly or indirectly from aseller or buyer of real estate any
discount pointsin excess of two per cent of the origina principal amount of the
residential mortgage. This division is not alimitation on discount points or other
charges for purposes of section 501(b)(4) of the "Depository Institutions
Deregulation and Monetary Control Act of 1980," 94 Stat. 161, 12 U.S.C.A.
1735f-7a.

(C) Residential (1) Except as provided in division (C)(2) of this section,
residential mortgage obligations eentracted-for-on-or-after-November431975;
may be prepaid or refinanced without penalty at any time after five years from
the execution date of the mortgage. Prior to such time a prepayment or
refinancing penalty may be provided not in excess of one per cent of the original
principal amount of the residential mortgage.

(2)(a) No penalty may be charged for the prepayment or refinancing of a
residential mortgage obligation of less than seventy-five thousand dollars that is
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made or arranged by a mortgage broker, loan officer, or nonbank mortgage
lender, as those terms are defined in section 1345.01 of the Revised Code, and

that is secured by a mortgage on a borrower's real estate that is afirst lien on the
real estate.

(b) The amount specified in division (C)(2)(a) of this section shall be
adjusted annually on the first day of January by the annual percentage change in
the consumer price index for all urban consumers, midwest region, all items, as
determined by the bureau of |abor statistics of the United States department of
labor or, if that index is no longer published, a generally available comparable
index, as reported on the first day of June of the vear preceding the adjustment.
The department of commerce shall publish the adjusted amounts on its official
web site.

Sec. 1345.01 . Asused in sections 1345.01 to 1345.13 of the Revised
Code:

(A) "Consumer transaction" means a sale, lease, assignment, award by
chance, or other transfer of an item of goods, a service, afranchise, or an
intangible, to an individual for purposes that are primarily personal, family, or
household, or solicitation to supply any of these things. "Consumer transaction”
does not include transactions between persons, defined in sections 4905.03 and
5725.01 of the Revised Code, and their customers, except for transactionsin
connection with residential mortgages between loan officers, mortgage brokers,
or nonbank mortgage lenders and their customers ; transactions between certified
public accountants or public accountants and their clients; transactions between
attorneys, physicians, or dentists and their clients or patients; and transactions
between veterinarians and their patients that pertain to medical treatment but not
ancillary services.

(B) "Person™ includes an individual, corporation, government,
governmental subdivision or agency, business trust, estate, trust, partnership,
association, cooperative, or other legal entity.

(C) "Supplier" means a seller, lessor, assignor, franchisor, or other person
engaged in the business of effecting or soliciting consumer transactions, whether
or not the person deals directly with the consumer. If the consumer transaction is
in connection with a residential mortgage, "supplier" does not include an
assignee or purchaser of the loan for value, except as otherwise provided in
section 1345.091 of the Revised Code. For purposes of thisdivision. ina
consumer transaction in connection with a residential mortgage, "seller" means a
loan officer, mortgage broker, or nonbank mortgage lender.

(D) "Consumer" means a person who engages in a consumer transaction
with a supplier.

(E) "Knowledge" means actual awareness, but such actual awareness
may be inferred where objective manifestations indicate that the individual
involved acted with such awareness.

(F) "Natural gas service" means the sale of natural gas, exclusive of any
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distribution or ancillary service.

(G) "Public telecommunications service" means the transmission by
electromagnetic or other means, other than by a telephone company as defined in
section 4927.01 of the Revised Code, of signs, signals, writings, images, sounds,
messages, or data originating in this state regardless of actual call routing.
"Public telecommunications service" excludes a system, including its
construction, maintenance, or operation, for the provision of telecommunications
service, or any portion of such service, by any entity for the sole and exclusive
use of that entity, its parent, asubsidiary, or an affiliated entity, and not for
resale, directly or indirectly; the provision of terminal equipment used to
originate telecommunications service; broadcast transmission by radio,
television, or satellite broadcast stations regulated by the federal government; or
cable television service.

(H) "Loan officer" has the same meaning as in section 1322.01 of the
Revised Code, except that it does not include an employee of a bank, savings
bank, savings and |oan association, credit union, or credit union service
organization organized under the laws of this state, another state, or the United
States. an employee of a subsidiary of such abank, savings bank, savings and
loan association, or credit union; or an employee of an affiliate that (1) controls,
is controlled by, or is under common control with, such a bank, savings bank,
savings and |oan association, or credit union and (2) is subject to examination,
supervision, and regulation, including with respect to the affiliate's compliance
with applicable consumer protection requirements, by the board of governors of
the federal reserve system, the comptroller of the currency, the office of thrift
supervision, the federal deposit insurance corporation, or the national credit
union administration.

(1) "Residential mortgage” or "mortgage” means an obligation to pay a
sum of money evidenced by a note and secured by alien upon real property
located within this state containing two or fewer residential units or on which
two or fewer residential units are to be constructed and includes such an
obligation on aresidential condominium or cooperative unit.

(J) "Mortgage broker" has the same meaning asin section 1322.01 of the
Revised Code, except that it does not include a bank, savings bank, savings and
loan association, credit union, or credit union service organization organized
under the laws of this state, another state, or the United States; a subsidiary of
such a bank, savings bank, savings and loan association. or credit union; an
affiliate that (1) controls, is controlled by, or is under common control with, such
abank, savings bank, savings and |oan association, or credit union and (2) is
subject to examination, supervision, and regulation, including with respect to the
affiliate's compliance with applicable consumer protection requirements, by the
board of governors of the federal reserve system. the comptroller of the
currency, the office of thrift supervision, the federal deposit insurance
corporation, or the national credit union administration; or an employee of any

such entity.




2841 SENATE JOURNAL, WEDNESDAY, MAY 24, 2006

(K) "Nonbank mortgage lender" means any person that engagesin a
consumer transaction in connection with a residential mortgage, except for a
bank, savings bank, savings and |oan association, credit union, or credit union
service organization organized under the laws of this state, another state, or the
United States; asubsidiary of such abank, savings bank, savings and |oan
association, or credit union; or an affiliate that (1) controls, is controlled by. or is
under common control with, such a bank, savings bank, savings and loan
association, or credit union and (2) is subject to examination, supervision, and
regulation, including with respect to the affiliate's compliance with applicable
consumer protection requirements, by the board of governors of the federal
reserve system. the comptroller of the currency. the office of thrift supervision,
the federal deposit insurance corporation, or the national credit union
administration.

(L) For purposes of divisions (H). (J), and (K) of this section:

(1) "Control" of another entity means ownership, control, or power to
vote twenty-five per cent or more of the outstanding shares of any class of voting
securities of the other entity, directly or indirectly or acting through one or more

other persons.

(2) "Credit union service organization" means a CUSO as defined in 12
C.F.R. 702.2.

Sec. 1345.02 . (A) No supplier shall commit an unfair or deceptive act or
practice in connection with a consumer transaction. Such an unfair or deceptive
act or practice by a supplier violates this section whether it occurs before, during,
or after the transaction.

(B) Without limiting the scope of division (A) of this section, the act or
practice of asupplier in representing any of the following is deceptive:

(1) That the subject of a consumer transaction has sponsorship, approval,
performance characteristics, accessories, uses, or benefits that it does not have;

(2) That the subject of a consumer transaction is of a particular standard,
quality, grade, style, prescription, or model, if it is not;

(3) That the subject of a consumer transaction is new, or unused, if itis
not;

(4) That the subject of a consumer transaction is available to the
consumer for areason that does not exist;

(5) That the subject of a consumer transaction has been supplied in
accordance with a previous representation, if it has not, except that the act of a
supplier in furnishing similar merchandise of equal or greater value as a good
faith substitute does not violate this section;

(6) That the subject of a consumer transaction will be supplied in greater
guantity than the supplier intends;
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(7) That replacement or repair is needed, if it is not;
(8) That a specific price advantage exists, if it does not;

(9) That the supplier has a sponsorship, approval, or affiliation that the
supplier does not have;

(10) That a consumer transaction involves or does not involve awarranty,
adisclaimer of warranties or other rights, remedies, or obligationsif the
representation is false.

(C) In construing division (A) of this section, the court shall give due
consideration and great weight to federal trade commission orders, trade
regulation rules and guides, and the federal courts' interpretations of subsection
45 (a)(1) of the "Federal Trade Commission Act,” 38 Stat. 717 (1914), 15
U.S.C.A. 41, as amended.

(D) No supplier shall offer to a consumer or represent that a consumer
will receive arebate, discount, or other benefit as an inducement for entering
into a consumer transaction in return for giving the supplier the names of
prospective consumers, or otherwise helping the supplier to enter into other
consumer transactions, if earning the benefit is contingent upon an event
occurring after the consumer entersinto the transaction.

(E)(2) No supplier, in connection with a consumer transaction involving
natural gas service or public telecommunications service to a consumer in this
state, shall request or submit, or cause to be requested or submitted, a changein
the consumer's provider of natural gas service or public telecommunications
service, without first obtaining, or causing to be obtained, the verified consent of
the consumer. For the purpose of this division and with respect to public
telecommunications service only, the procedures necessary for verifying the
consent of aconsumer shall be those prescribed by rule by the public utilities
commission for public telecommunications service under division (D) of section
4905.72 of the Revised Code. Also, for the purpose of this division, the act,
omission, or failure of any officer, agent, or other individual, acting for or
employed by another person, while acting within the scope of that authority or
employment, is the act or failure of that other person.

(2) Consistent with the exclusion, under 47 C.F.R. 64.1100(a)(3), of
commercial mobile radio service providers from the verification requirements
adopted in 47 C.F.R. 64.1100, 64.1150, 64.1160, 64.1170, 64.1180, and 64.1190
by the federal communications commission, division (E)(1) of this section does
not apply to a provider of commercial mobile radio service insofar as such
provider is engaged in the provision of commercial mobile radio service.
However, when that exclusion no longer isin effect, division (E)(1) of this
section shall apply to such a provider.

(3) The attorney general may initiate criminal proceedings for a
prosecution under division (C) of section 1345.99 of the Revised Code by
presenting evidence of criminal violations to the prosecuting attorney of any
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county in which the offense may be prosecuted. If the prosecuting attorney does
not prosecute the violations, or at the request of the prosecuting attorney, the
attorney general may proceed in the prosecution with al the rights, privileges,
and powers conferred by law on prosecuting attorneys, including the power to
appear before grand juries and to interrogate witnesses before grand juries.

(F) Concerning a consumer transaction in connection with aresidential
mortgage, and without limiting the scope of division (A) or (B) of this section,
the act of asupplier in doing either of the following is deceptive:

(1) Knowingly failing to provide disclosures required under state and
federal law;

(2) Knowingly providing adisclosure that includes a material
misrepresentation.

Sec. 1345.03. (A) No supplier shall commit an unconscionable act or
practice in connection with a consumer transaction. Such an unconscionable act
or practice by a supplier violates this section whether it occurs before, during, or
after the transaction.

(B) In determining whether an act or practice is unconscionable, the
following circumstances shall be taken into consideration:

(1) Whether the supplier has knowingly taken advantage of the inability
of the consumer reasonably to protect his the consumer's interests because of his
the consumer's physical or mental infirmities, ignorance, illiteracy, or inability to
understand the language of an agreement;

(2) Whether the supplier knew at the time the consumer transaction was
entered into that the price was substantially in excess of the price at which
similar property or services were readily obtainable in similar consumer
transactions by like consumers;

(3) Whether the supplier knew at the time the consumer transaction was
entered into of the inability of the consumer to receive a substantial benefit from
the subject of the consumer transaction;

(4) Whether the supplier knew at the time the consumer transaction was
entered into that there was no reasonabl e probability of payment of the
obligation in full by the consumer;

(5) Whether the supplier required the consumer to enter into a consumer
transaction on terms the supplier knew were substantially one-sided in favor of
the supplier;

(6) Whether the supplier knowingly made a misleading statement of
opinion on which the consumer was likely to rely to kis the consumer's
detriment;

(7) Whether the supplier has, without justification, refused to make a
refund in cash or by check for areturned item that was purchased with cash or
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by check, unless the supplier had conspicuously posted in the establishment at
the time of the sale a sign stating the supplier's refund policy.

(C) This section does not apply to a consumer transaction in connection
with aresidential mortgage.

Sec. 1345.031 . (A) No supplier shall commit an unconscionable act or
practice concerning a consumer transaction in connection with aresidential
mortgage. Such an unconscionable act or practice by a supplier violates this
section whether it occurs before, during. or after the transaction.

(B) For purposes of division (A) of this section, the following acts or
practices of asupplier in connection with such atransaction are unconscionable:

(1) Arranging for or making a mortgage loan that provides for an interest
rate applicable after default that is higher than the interest rate that applies before
default, excluding rates of interest for judgments applicable to the mortgage |oan
under section 1343.02 or 1343.03 of the Revised Code and also excluding
interest rate changes in a variable rate |oan transaction otherwise consistent with
the provisions of the loan documents;

(2) Engaging in a pattern or practice of providing consumer transactions
to consumers based predominantly on the supplier's realization of the foreclosure
or liquidation value of the consumer's collateral without regard to the consumer's
ability to repay the loan in accordance with its terms, provided that the supplier
may_use any reasonable method to determine a borrower's ability to repay:

(3) Making a consumer transaction that permits the creditor to demand
repayment of the outstanding balance of a mortgage loan, in advance of the
original maturity date unless the creditor does so in good faith due to the
consumer's failure to abide by the material terms of the loan.

(4) Knowingly replacing. refinancing, or consolidating a zero interest rate
or other low-rate mortgage loan made by a governmental or nonprofit lender
with another loan unless the current holder of the loan consents in writing to the
refinancing and the consumer presents written certification from athird- party
nonprofit organization counselor approved by the United States department of
housing and urban development or the superintendent of financial institutions
that the consumer received counseling on the advisability of the loan transaction.
For purposes of division (B)(4) of this section, a"low-rate mortgage loan" means
amortgage loan that carries a current interest rate two percentage points or more
below the current yield on United States treasury securities with a comparable
maturity. If the loan's current interest rate is either a discounted introductory rate
or arate that automatically steps up over time, the fully indexed rate or the fully
stepped-up rate, as applicable, shall be used. in lieu of the current rate, to
determine whether aloan is a low-rate mortgage loan.

(5) Instructing the consumer to ignore the supplier's written information
regarding the interest rate and dollar value of points because they would be
lower for the consumer's consumer transaction;
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(6) Recommending or encouraging a consumer to default on a mortgage
or any consumer transaction or revolving credit [oan agreement;

(7) Charging alate fee more than once with respect to asingle late
payment. If alate payment fee is deducted from a payment made on the loan and
such deduction causes a subsequent default on a subsequent payment, no late
payment fee may be imposed for such default. If alate payment fee has been
imposed once with respect to a particular late payment, no such fee may be
imposed with respect to any future payment that would have been timely and
sufficient but for the previous default.

(8) Failing to disclose to the consumer at the closing of the consumer
transaction that a consumer is not required to complete a consumer transaction
merely because the consumer has received prior estimates of closing costs or has
signed an application and should not close aloan transaction that contains
different terms and conditions than those the consumer was promised;

(9) Arranging for or making a consumer transaction that includes terms
under which more than two periodic payments required under the consumer
transaction are consolidated and paid in advance from the |oan proceeds
provided to the consumer:;

(10) Knowingly compensating, instructing. inducing, coercing, or
intimidating. or attempting to compensate, instruct, induce, coerce, or intimidate,
aperson licensed or certified under Chapter 4763. of the Revised Code for the
purpose of corrupting or improperly influencing the independent judoment of the
person with respect to the value of the dwelling offered as security for repayment
of a mortgage loan;

(11) Financing. directly or indirectly, any credit, life, disability. or
unemployment insurance premiums, any other life or health insurance premiums,
or any debt collection agreement. Insurance premiums calculated and paid on a
monthly basis shall not be considered financed by the lender.

(12) Knowingly or intentionally engaging in the act or practice of
"flipping" a mortgage loan. "Flipping" a mortgage loan is making a mortgage
loan that refinances an existing mortgage |oan when the new |oan does not have
reasonable, tangible net benefit to the consumer considering all of the
circumstances, including the terms of both the new and refinanced loans, the cost
of the new loan. and the consumer's circumstances. This provision applies
regardless of whether the interest rate, points, fees, and charges paid or payable
by the consumer in connection with the refinancing exceed any thresholds
specified in any section of the Revised Code.

(13) Knowingly taking advantage of the inability of the consumer to
reasonably protect the consumer's interests because of the consumer's known
physical or mental infirmities or illiteracy:;

(14) Entering into the consumer transaction knowing there was no
reasonable probability of payment of the obligation by the consumer;
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(15) Attempting to enforce, by means not limited to a court action, a
prepayment penalty in violation of division (C)(2) of section 1343.011 of the
Revised Code;

(16) Engaging in an act or practice deemed unconscionable by rules
adopted by the attorney general pursuant to division (B)(2) of section 1345.05 of
the Revised Code.

(C)(1) Any unconscionable arbitration clause, unconscionable clause
requiring the consumer to pay the supplier's attorney's fees, or unconscionable
liquidated damages clause included in a mortgage loan contract is unenforceable.

(2) No supplier shall do either of the following:
(a) Attempt to enforce, by means not limited to a court action, any clause

described in division (C)(1) of this section;

(b) By referring to such a clause, attempt to induce the consumer to take
any action desired by the supplier.

Sec. 1345.05 . (A) The attorney general shall:
(1) Adopt, amend, and repeal procedura rules;

(2) Adopt as arule adescription of the organization of his the attorney
general's office, stating the general courses and methods of operation of the
section of the office of the attorney general, which isto administer Chapter 1345.
of the Revised Code and methods whereby the public may obtain information or
make submissions or requests, including a description of all forms and
instructions used by that office;

(3) Make available for public inspection all rules and all other written
statements of policy or interpretations adopted or used by ki the attorney
genera in the discharge of his the attorney general's functions, together with all
judgments, including supporting opinions, by courts of this state that determine
the rights of the parties and concerning which appellate remedies have been
exhausted, or lost by the expiration of the time for appeal, determining that
specific acts or practices violate section 1345.02 ef , 1345.03 , or 1345.031 of
the Revised Code;

(4) Inform consumers and suppliers on a continuing basis of acts or
practices whieh that violate Chapter 1345. of the Revised Code by, among other
things, publishing an informational document describing acts and practicesin
connection with residential mortoages that are unfair, deceptive, or
unconscionable, and by making that information available on the attorney
general's official web site;

(5) Cooperate with state and local officials, officials of other states, and
officials of the federal government in the administration of comparable statutes;

(6) Report annually on or before the first day of January to the governor
and the general assembly on the operations of the attorney general in respect to
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Chapter 1345. of the Revised Code, and on the acts or practices occurring in this
state that violate such chapter. The report shall include a statement of
investigatory and enforcement procedures and policies, of the number of
investigations and enforcement proceedings instituted and of their disposition,
and of other activities of the state and of other persons to promote the purposes
of Chapter 1345. of the Revised Code.

(7) In carrying out kis official duties, the attorney general shall not
disclose publicly the identity of suppliersinvestigated or the facts developed in
investigations unless these matters have become a matter of public record in
enforcement proceedings, in public hearings conducted pursuant to division
(B)(2) of this section, or the suppliers investigated have consented in writing to
public disclosure.

(B) The attorney general may:

(1) Conduct research, make inquiries, hold public hearings, and publish
studies relating to consumer transactions;

(2) Adopt, amend, and repeal substantive rules defining with reasonable
specificity acts or practices that violate sections 1345.02 ard , 1345.03 , and
1345.031 of the Revised Code. In adopting, amending, or repealing substantive
rules defining acts or practices that violate section 1345.02 of the Revised Code,
due consideration and great weight shall be given to federal trade commission
orders, trade regulation rules and guides, and the federal courts' interpretations of
subsection 45 (a)(1) of the "Federa Trade Commission Act,” 38 Stat. 717
(1914), 15 U.S.C.A. 41, as amended.

In adopting, amending, or repealing such rules concerning a consumer
transaction in connection with a residential mortgage, the attorney general shall
consult with the superintendent of financial institutions and shall give due
consideration to state and federal statutes, regulations, administrative agency
interpretations, and case law.

(C) In the conduct of public hearings authorized by this section, the
attorney general may administer oaths, subpoena witnesses, adduce evidence,
and require the production of relevant material. Upon failure of a person without
lawful excuse to obey a subpoena or to produce relevant matter, the attorney
general may apply to a court of common pleas for an order compelling
compliance.

(D) The attorney general may request that an individual who refuses to
testify or to produce relevant material on the ground that the testimony or matter
may incriminate ki+n the individual be ordered by the court to provide the
testimony or matter. With the exception of a prosecution for perjury and an
action for damages under section 1345.07 or 1345.09 of the Revised Code, an
individual who complies with a court order to provide testimony or matter, after
asserting a privilege against self incrimination to which ke the individual is
entitled by law, shall not be subjected to a criminal proceeding on the basis of
the testimony or matter discovered through that testimony or matter.
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(E) Any person may petition the attorney general requesting the adoption,
amendment, or repeal of arule. The attorney general shall prescribe by rule the
form for such petitions and the procedure for their submission, consideration,
and disposition. Within sixty days of submission of a petition, the attorney
general shall either deny the petition in writing, stating kis the reasons for the
denial, or initiate rule-making proceedings. Thereis no right to appeal from such
denial of a petition.

(F) All rules shall be adopted subject to Chapter 119. of the Revised
Code.

(G) The informational document published in accordance with division
(A)(4) of this section shall be made available for distribution to consumers who
are applying for a mortgage loan. An acknowledgement of receipt shall be
retained by the lender, mortgage broker, and loan officer, as applicable, subject
to review by the attorney genera and the department of commerce.

Sec. 1345.07 . (A) If the attorney general, by his the attorney genera's
own inquiries or as aresult of complaints, has reasonable cause to believe that a
supplier has engaged or is engaging in an act or practice that violates this
chapter, and that the action would be in the public interest, he the attorney
general may bring any of the following:

(1) An action to obtain a declaratory judgment that the act or practice
violates section 1345.02 er , 1345.03 , or 1345.031 of the Revised Code;

(2) An action, with notice as required by Civil Rule 65, to obtain a
temporary restraining order, preliminary injunction, or permanent injunction to
restrain the act or practice. If the attorney general shows by a preponderance of
the evidence that the supplier has violated or is violating section 1345.02 eF ,
1345.03 , or 1345.031 of the Revised Cade, the court may issue atemporary
restraining order, preliminary injunction, or permanent injunction to restrain and
prevent the act or practice. On motion of the attorney general, or on itsown
motion, the court may impose acivil penalty of not more than five thousand
dollars for each day of violation of atemporary restraining order, preliminary
injunction, or permanent injunction issued under this section, if the supplier
received notice of the action. The civil penaties shall be paid as provided in
division (G) of this section. Upon the commencement of an action under division
(A)(2) of this section against a supplier who operates under alicense, permit,
certificate, commission, or other authorization issued by the supreme court or by
a board, commission, department, division, or other agency of this state, the
attorney general shall immediately notify the supreme court or agency that such
an action has been commenced against the supplier.

(3) A class action under Civil Rule 23, as amended, on behalf of
consumers who have engaged in consumer transactionsin this state for damage
caused by:

(a) An act or practice enumerated in division (B) or (D) of section
1345.02 of the Revised Code;
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(b) Violation of arule adopted under division (B)(2) of section 1345.05
of the Revised Code before the consumer transaction on which the action is
based;

(c) An act or practice determined by a court of this state to violate section
1345.02 er , 1345.03 , or 1345.031 of the Revised Code and committed after the
decision containing the determination has been made available for public
inspection under division (A)(3) of section 1345.05 of the Revised Code.

(B) On motion of the attorney general and without bond, in the attorney
general's action under this section, the court may make appropriate orders,
including appointment of areferee or areceiver, for sequestration of assets, to
reimburse consumers found to have been damaged, to carry out atransaction in
accordance with a consumer's reasonabl e expectations, to strike or limit the
application of unconscionable clauses of contracts so asto avoid an
unconscionable result, or to grant other appropriate relief. The court may assess
the expenses of areferee or receiver against the supplier.

(C) Any moneys or property recovered by the attorney general in an
action under this section that cannot with due diligence within five years be
restored by areferee to consumers shall be unclaimed funds reportable under
Chapter 169. of the Revised Code.

(D) In addition to the other remedies provided in this section, if the
violation is an act or practice that was declared to be unfair, deceptive, or
unconscionable by a rule adopted pursuant to division (B)(2) of section 1345.05
of the Revised Code before the consumer transaction on which the actionis
based occurred or an act or practice that was determined by a court of this state
to violate section 1345.02 e , 1345.03 , or 1345.031 of the Revised Code and
committed after the decision containing the court's determination was made
available for public inspection pursuant to division (A)(3) of section 1345.05 of
the Revised Code, the attorney general may request and the court may impose a
civil penalty of not more than twenty-five thousand dollars against the supplier.
The civil penalties shall be paid as provided in division (G) of this section.

(E) No action may be brought by the attorney general under this section
to recover for atransaction more than two years after the occurrence of a
violation.

(F) If acourt determines that provision has been made for reimbursement
or other appropriate corrective action, insofar as practicable, with respect to all
consumers damaged by aviolation, or in any other appropriate case, the attorney
general, with court approval, may terminate enforcement proceedings brought by
him the attorney general upon acceptance of an assurance from the supplier of
voluntary compliance with Chapter 1345. of the Revised Code, with respect to
the alleged violation. The assurance shall be filed with the court and entered as a
consent judgment. Except as provided in division (A) of section 1345.10 of the
Revised Code, a consent judgment is not evidence of prior violation of such
chapter. Disregard of the terms of a consent judgment entered upon an assurance
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shall be treated as aviolation of an injunction issued under this section.

(G) Civil penalties ordered pursuant to divisions (A) and (D) of this
section shall be paid as follows: one-fourth of the amount to the treasurer of the
county in which the action is brought and three-fourths to the consumer
protection enforcement fund created by section 1345.51 of the Revised Code.

(H) The remedies available to the attorney general under this section are
cumulative and concurrent, and the exercise of one remedy by the attorney
general does not preclude or require the exercise of any other remedy. The
attorney general is not required to use any procedure set forth in section 1345.06
of the Revised Code prior to the exercise of any remedy set forth in this section.

Sec. 1345.09 . For aviolation of Chapter 1345. of the Revised Code, a
consumer has a cause of action and is entitled to relief asfollows:

(A) Where the violation was an act prohibited by section 1345.02 er ,
1345.03 , or 1345.031 of the Revised Code, the consumer may, in an individual
action, rescind the transaction or recover his the consumer's damages.

(B) Where the violation was an act or practice declared to be deceptive or
unconscionable by rule adopted under division (B) (2) of section 1345.05 of the
Revised Code before the consumer transaction on which the action is based, or
an act or practice determined by a court of this state to violate section 1345.02 ef
. 1345.03 _or 1345.031 of the Revised Code and committed after the decision
containing the determination has been made available for public inspection
under division (A)(3) of section 1345.05 of the Revised Code, the consumer may
rescind the transaction or recover, but not in a class action, three times the
amount of kis the consumer's actual damages or two hundred dollars, whichever
is greater, or recover damages or other appropriate relief in a class action under
Civil Rule 23, as amended.

(C) +a (1) Except as otherwise provided in division (C)(2) of this section,
in any action for rescission, revocation of the consumer transaction must occur
within areasonable time after the consumer discovers or should have discovered
the ground for it and before any substantial change in condition of the subject of
the consumer transaction.

(2) If aconsumer transaction between aloan officer, mortgage broker, or
nonbank mortgage lender and a customer isin connection with a residential
mortgage, revocation of the consumer transaction in an action for rescission is
only available to a consumer in an individual action, and shall occur for no
reason other than one or more of the reasons set forth in the "Truth in Lending
Act." 82 Stat. 146 (1968). 15 U.S.C. 1635, not later than the time limit within
which the right of rescission under section 125(f) of the "Truth in Lending Act"

expires.

(D) Any consumer may seek a declaratory judgment, an injunction, or
other appropriate relief against an act or practice that violates this chapter.

(E) When a consumer commences an individual action for a declaratory
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judgment or an injunction or a class action under this section, the clerk of court
shall immediately mail a copy of the complaint to the attorney general. Upon
timely application, the attorney general may be permitted to intervenein any
private action or appeal pending under this section. When a judgment under this
section becomes final, the clerk of court shall mail a copy of the judgment
including supporting opinions to the attorney general for inclusion in the public
file maintained under division (A)(3) of section 1345.05 of the Revised Code.

(F) The court may award to the prevailing party areasonable attorney's
fee limited to the work reasonably performed, if either of the following apply:

(1) The consumer complaining of the act or practice that violated this
chapter has brought or maintained an action that is groundless, and the consumer
filed or maintained the action in bad faith;

(2) The supplier has knowingly committed an act or practice that violates
this chapter.

Sec. 1345.091 . No claim or defense under this chapter may be asserted
by the attorney general or any consumer against an assignee or purchaser of a
mortgage loan for value unless any one of the following applies:

(A) The violation was committed by the assignee or purchaser.

(B) The assignee or purchaser is affiliated by common control with the
seller of the loan at the time of such assignment or purchase.

Sec. 1349.25 . Asused in sections 1349.25 to 1349.37 of the Revised
Code:

(A) "Actuarial method" means the method of allocating payments made
on a debt between the amount financed and the finance charge pursuant to which
apayment is applied first to the accumulated finance charge and any remainder
is subtracted from, or any deficiency is added to, the unpaid balance of the
amount financed.

(B) "Consumer" means a hatural person to whom credit is offered or
extended primarily for personal, family, or household purposes.

(C) "Consummation" means the time that a consumer becomes
contractually obligated on a credit transaction.

(D) "Covered loan" means a consumer credit mortgage loan transaction ,

including an open end credit plan, that meets-beth-of-thefeHowing-eriteria:

&)Fhetoan involves property located within this state -, is secured by
the consumer's principal dwelling, and meets either of the following criteria

& (1) The leanisconsidered-amertgage annual percentage rate at

consummation of the transaction exceeds the amount established under section
152(a) of the "Home Ownership and Equity Protection Act of 1994," 108 Stat.
2190, 15 U.S.C.A. 1602(aa), as amended, and the regul ations adopted thereunder
by the federal reserve board, as amended.
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(2) If the total loan amount is twenty-five thousand dollars or more, the
total points and fees payable by the consumer at or before loan closing exceed
five per cent of the total loan amount. If the total [oan amount is less than
twenty-five thousand dollars, the total points and fees payable by the consumer
at or before loan closing exceed eight per cent of the total loan amount.

For purposes of division (D) of this section:

(a) "Points and fees' has the same meaning asin section 152(a) of the
"Home Ownership and Equity Protection Act of 1994," 108 Stat. 2190, 15
U.S.C. 1602(aq), as amended, and the regulations adopted thereunder by the
federal reserve board, as amended. and includes single premium credit insurance
and all compensation paid directly or indirectly to a mortgage broker from any
source. For transactions under an open end credit plan, "points and fees" includes
fees paid for the ability to access the line of credit and fees paid in order to
utilize the maximum amount of credit available.

"Points and fees" does not include fees paid to a federal or state
government agency that insures payment of some portion of a home loan,
including the federal housing administration and the United States department of
veterans affairs, or an amount not to exceed one percentage point in indirect
mortgage broker compensation paid by any source.

(b) "Total loan amount" means the principal of the loan minus points and
feesthat are included in the principal amount. For transactions under an open
end credit plan, "total loan amount” shall be calculated by using the total line of
credit allowed under the loan at closing.

(c) "Consumer credit mortgage |oan transaction” does not include a
residential mortgage transaction or a reverse mortgage transaction.

Nothing in division (D) of this section shall be construed to authorize a
consumer or any other party to pay compensation to a creditor for services
provided by the creditor in connection with a covered loan, or to prohibit a
creditor from charging or receiving such compensation.

(E) "Credit" means the right granted by a creditor to a debtor to defer
payment of debt or to incur debt and defer its payment.

(F) "Creditor" has the same meaning asin section 152(c) of the "Home
Ownership and Equity Protection Act of 1994," 108 Stat. 2190, 15 U.S.C.A.
1602(f), as amended, and the regulations adopted thereunder by the federal
reserve board, as amended.

(G) "Person” means a natural person, partnership, association, trust,
corporation, or any other legal entity.

(H) The terms "open end credit plan,” "residential mortgage transaction.,"
and "reverse mortgage transaction” _have the same meanings as in section 152(a)
of the "Home Ownership and Equity Protection Act of 1994." 108 Stat. 2190, 15
U.S.C. 1602, as amended. and the regulations adopted thereunder by the federa
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reserve board, as amended.
Sec. 1349.27 . A creditor shall not do any of the following:
(A) Make a covered loan that includes any of the following:

(1) Terms under which a consumer must pay a prepayment penalty for
paying al or part of the principal before the date on which the principal is due.
For purposes of division (A)(1) of this section, any method of computing a
refund of unearned scheduled interest is a prepayment penalty if itisless
favorable to the consumer than the actuarial method.

Division (A)(1) of this section does not apply to a prepayment penalty
imposed in accordance with section 129(c)(2) of the "Home Ownership and
Equity Protection Act of 1994," 108 Stat. 2190, 15 U.S.C.A. 1639(¢)(2), as
amended, and the regulations adopted thereunder by the federal reserve board, as
amended.

(2) Terms under which the outstanding principal balance will increase at
any time over the course of the loan because the regular periodic payments do
not cover the full amount of interest due;

(3) Terms under which more than two periodic payments required under
the loan are consolidated and paid in advance from the loan proceeds provided to
the consumer;

(4) Terms under which arebate of interest arising from aloan
acceleration due to default is calculated by a method less favorable than the
actuarial method.

(B) Make acovered loan that provides for an interest rate applicable after
default that is higher than the interest rate that applies before default;

(C) Make acovered loan having aterm of less than five years that
includes terms under which the aggregate amount of the regular periodic
payments would not fully amortize the outstanding principal balance. This
division does not apply to any covered loan with amaturity of less than one year,
if the purpose of the loan isa"bridge" loan connected with the acquisition or
construction of a dwelling intended to become the consumer's principal dwelling.

(D) Engage in a pattern or practice of extending credit to consumers
under covered loans based on the consumers' collateral without regard to the
consumers repayment ability, including the consumers' current and expected
income, current obligations, and employment;

(E) Make a payment to a contractor under a home improvement contract
from amounts extended as credit under a covered loan, except in either of the
following ways:

(1) By aninstrument that is payable to the consumer or jointly to the
consumer and the contractor;

(2) At the election of the consumer, by athird party escrow agent in
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accordance with terms established in a written agreement signed by the
consumer, the creditor, and the contractor before the date of payment.

(F) On or after October 1, 2002, make a covered loan that includes a
demand feature that permits the creditor to terminate the loan in advance of the
original maturity date and to demand repayment of the entire outstanding
balance, except in any of the following circumstances:

(1) Thereisfraud or material misrepresentation by the consumer in
connection with the loan.

(2) The consumer fails to meet the repayment terms of the agreement for
any outstanding balance.

(3) Thereis any action or inaction by the consumer that adversely affects
the creditor's security for the loan or any right of the creditor in that security.

(G)(1) Within one year after having made a covered loan, refinance a
covered loan to the same borrower into another covered loan, unless the
refinancing isin the consumer's interest. An assignee holding or servicing a
covered loan shall not, for the remainder of the one-year period following the
date of origination of the covered loan, refinance any covered loan to the same
consumer into another covered loan, unless the refinancing is in the consumer's
interest.

A creditor or assignee shall not engage in acts or practices to evade
division (G)(1) of this section, including a pattern or practice of arranging for the
refinancing of its own loans by affiliated or unaffiliated creditors, or modifying a
loan agreement, whether or not the existing loan is satisfied and replaced by the
new loan, and charging afee.

(2) Division (G)(1) of this section shall apply on and after October 1,
2002.

(H) Make a covered loan without first obtaining a copy of the mortgage
loan origination disclosure statement that was delivered to the buyer in
accordance with division (A)(1) of section 1322.062 of the Revised Code;

(I Finance, directly or indirectly, into a covered loan or finance to the
same borrower within thirty days of a covered loan any credit life or credit
disability insurance premiums sold in connection with the covered loan,
provided that any credit life or credit disability insurance premiums cal culated
and paid on amonthly or other periodic basis shall not be considered financed by
the person originating the loan. For purposes of this division, credit life or credit
disability insurance does not include a contract issued by a government agency
or private mortgage insurance company to insure the lender against loss caused
by a mortgagor's default.

(J) Replace or consolidate a zero interest rate or other low-rate loan made
by agovernmental or nonprofit lender with a covered loan within the first ten
years of the low-rate loan unless the current holder of the loan consentsin
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writing to the refinancing. For purposes of this division, a"low-rate |loan" means
aloan that carries a current interest rate two percentage points or more below the
current yield on United States treasury securities with a comparable maturity. I
the loan's current interest rate is either a discounted introductory rate or arate
that automatically steps up over time, the fully indexed rate or the fully
stepped-up rate, as applicable, shall be used, in lieu of the current rate, to
determine whether aloan is alow-rate loan.

(K) Make a covered loan if, at the time the loan was consummated, the
consumer's total monthly debt, including amounts owed under the |oan, exceed
fifty per cent of the consumer's monthly gross income, as verified by the credit
application, the consumer's financial statement, a credit report. financial
information provided to the person originating the loan by or on behalf of the
consumer, or any other reasonable means, unless the consumer submits both of

the following:
(1) Verification that the consumer received prepurchase counseling from

acounseling service that meets the criteria established by the superintendent of
financial institutions under section 1349.271 of the Revised Code;

(2) A disclosure, signed by the consumer, that acknowledages the risk of
entering into such aloan.

Sec. 1349.271 . (A) The superintendent of financial institutions shall. in
accordance with Chapter 119. of the Revised Code, adopt rules that establish
criteria for purposes of qualifying counseling services that provide prepurchase
counseling to consumers.

(B) Any not-for-profit credit counseling service approved by an agency

of the federal government shall be deemed to meet the criteria established by the
superintendent under this section.

Sec. 1349.31 . (A)(1) No creditor shall willfully and knowingly fail to
comply with section 1349.26 or 1349.27 of the Revised Code. For purposes of
division (A)(1) of this section, "willfully and knowingly" has the same meaning
asin section 112 of the "Truth in Lending Act,” 82 Stat. 146 (1968), 15 U.S.C.A.
1611, as amended.

(2) Whoever violates division (A)(1) of this section is guilty of afelony
of the fifth degree.

(B) The superintendent of financial institutions may directly bring an
action to enjoin aviolation of this section. The attorney general may directly
bring an action against a mortgage broker, |oan officer, or nonbank mortgage
lender to enjoin aviolation of this section with the same rights, privileges, and
powers as those described in section 1345.06 of the Revised Code. The
prosecuting attorney of the county in which the action may be brought may bring
an action against a mortgage broker, loan officer, or nonbank mortgage lender to
enjoin aviolation of this section only if the prosecuting attorney first presents
any evidence of the violation to the attorney general and, within a reasonable
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period of time, the attorney general has not agreed to bring the action.

For purposes of this division, "loan officer," "mortgage broker," and
"nonbank mortgage lender" have the same meanings as in section 1345.01 of the
Revised Code.

(©)(1) The superintendent of financial ingtitutions may initiate criminal
proceedings under this section by presenting any evidence of criminal violations
to the prosecuting attorney of the county in which the offense may be
prosecuted. If the prosecuting attorney does not prosecute the violations, or at
the request of the prosecuting attorney, the superintendent shall present any
evidence of criminal violations to the attorney general, who may proceed in the
prosecution with al the rights, privileges, and powers conferred by law on
prosecuting attorneys, including the power to appear before grand juries and to
interrogate witnesses before such grand juries. These powers of the attorney
general shall be in addition to any other applicable powers of the attorney
general.

(2) The prosecuting attorney of the county in which an aleged offense
may be prosecuted may initiate criminal proceedings under this section.

(3) In order to initiate criminal proceedings under this section. the
attorney general shall first present any evidence of criminal violationsto the
prosecuting attorney of the county in which the alleged offense may be
prosecuted. |f, within a reasonable period of time, the prosecuting attorney has
not agreed to prosecute the violations, the attorney general may proceed in the
prosecution with all the rights, privileges, and powers described in division
(C)(1) of this section.

Sec. 1349.41 . (A) Asused in this section:

(1) "Consumer" means an individual to whom credit is offered or
extended primarily for personal, family. or household purposes.

(2) "Lender" means a nonbank mortgage lender as defined in section
1345.01 of the Revised Code. "Lender" does not include a person that purchases
or is assigned aloan or that functions solely as the servicer of aloan.

(3) "Mortgage" has the same meaning as in section 1322.01 of the
Revised Code.

(B) A lender shall not engage in a transaction, practice, or course of
business that is not in good faith or fair dealing. or that operates a fraud upon any
person. in connection with the attempted or actual making. purchase, or sale of
any mortgage |oan.

(C) If alender failsto comply with division (B) of this section, the
affected consumer may recover damages of not less than all compensation paid
directly or indirectly to the lender from any source, plus reasonable attorney's
fees and court costs.

(D) The duty created by this section shall not be waived or modified.
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Sec. 1349.43 . (A) As used in this section, "loan officer." "mortgage
broker," and "nonbank mortgage lender" have the same meanings as in section
1345.01 of the Revised Code.

(B) The department of commerce shall establish and maintain an
electronic database accessible through the internet that contains information on
al of the following:

(1) The enforcement actions taken by the superintendent of financial
institutions for each violation of or failure to comply with any provision of
sections 1322.01 to 1322.12 of the Revised Code, upon final disposition of the
action;

(2) The enforcement actions taken by the attorney general under Chapter
1345. of the Revised Code against |oan officers, mortgage brokers, and nonbank
mortgage lenders, upon final disposition of each action;

(3) All judgments by courts of this state, concerning which appellate
remedies have been exhausted or lost by the expiration of the time for appeal,
finding either of the following:

(a) A violation of any provision of sections 1322.01 to 1322.12 of the
Revised Code;

(b) That specific acts or practices by aloan officer, mortgage broker, or
nonbank mortgage lender violate section 1345.02, 1345.03, or 1345.031 of the
Revised Code.

(C) The attorney general shall submit to the department, on the first day
of each January, April, July, and October, alist of all enforcement actions and
judgments described in divisions (B)(2) and (3)(b) of this section.

(D) The department may adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary to implement this section.

(E) The electronic database maintained by the department in accordance

with this section shall not include information that, pursuant to section 1322.061
of the Revised Code, is confidential.

Sec. 1349.44 . (A) The superintendent of financial institutions shall
report semiannually to the governor and the general assembly on the operations
of the division of financial institutions with respect to the following:

(1) Enforcement actions instituted by the superintendent for a violation of
or failure to comply with any provision of sections 1322.01 to 1322.12 of the
Revised Code, and their final dispositions;

(2) Suspensions, revocations, or refusals to issue or renew certificates of
registration and licenses under sections 1322.01 to 1322.12 of the Revised Code;

(3) Outreach efforts of the office of consumer affairs to provide education
regarding predatory lending, borrowing, and related financial topics.
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(B) The information required under divisions (A)(1) and (2) of this
section does not include information that, pursuant to section 1322.061 of the
Revised Code, is confidential.

Sec. 1349.71 . (A) Thereis hereby created a consumer finance education
board, consisting of twelve members, appointed jointly by the governor, the
speaker of the house of representatives, and the president of the senate with the
advice and consent of the house and senate. One member shall be appointed
from, or as a representative of, each of the following:

(1) The Ohio attorney general's office;

(2) The department of commerce;

(3) The Ohio housing finance agency;

(4) Ohio minority advocacy groups;

(5) The Ohio bankers league;

(6) The Ohio mortgage bankers association;

(7) The Ohio credit union league;

(8) Ohio community bankers association:;
(9) The Ohio real estate industry:;
(10) The Ohio mortgage brokers association:;

(11) The financial servicesindustry:

(12) Consumer advocacy organizations.

(B) Geographically diverse representation of the state shall be considered
in making appointments. Of the initial appointments to the board, four shall be
for aterm ending December 31, 2008, four shall be for aterm ending December
31, 2009, and four shall be for aterm ending December 31, 2010. Thereafter,
terms of office are for three years, commencing on the first day of January and
ending on the thirty-first day of December. Each member shall hold office from
the date of the member's appointment until the end of the term for which the
member is appointed. Prior to assuming the duties of office, each member shall
subscribe to, and file with the secretary of state, the constitutional oath of office.
Vacancies that occur on the board shall befilled in the manner prescribed for
regular appointments to the board. A member appointed to fill avacancy
occurring prior to the expiration of the term for which the member's predecessor
was appointed shall hold office for the remainder of that predecessor's term. A
member shall continue in office subsequent to the expiration date of the
member's term until the member's successor takes office or until sixty days have
elapsed, whichever occurs first. No person shall serve as a member of the board
for more than two consecutive terms. The governor may remove a member
pursuant to section 3.04 of the Revised Code.

(C) Annually, upon the qualification of the members appointed in that
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year, the board shall organize by selecting from its members a chairperson. The
board shall meet at |east once each calendar quarter to conduct its business with
the place of future meetings to be decided by a vote of its members. Each
member shall be provided with written notice of the time and place of each
board meeting at least ten days prior to the scheduled date of the meeting. A
majority of the members of the board constitutes a quorum to transact and vote
on all business coming before the board.

(D)(1) The governor shall call the first meeting of the consumer finance
education board. At that meeting, and annually thereafter, the board shall elect a
chairperson for a one-year term and may elect members to other positions on the

board as the board considers necessary or appropriate.

(2) Each member of the board shall receive an amount fixed pursuant to
division (J) of section 124.15 of the Revised Code for each day employed in the
discharge of the member's official duties, and the member's actual and necessary
expenses incurred in the discharge of those duties.

(E) The board may obtain services from any state agency including but
not limited to the department of commerce or its successor agency.

(F) The board shall assemble an advisory committee of representatives

from the following organizations or groups for the purpose of receiving
recommendations on policy, rules, and activities of the board:

(1) The department of aging;
(2) The department of rehabilitation and correction;
(3) The department of development;

(4) The department of job and family services;

(5) The Ohio treasurer of state's office;

(6) The county treasurers association of Ohio;

(7) Ohio college professors;

(8) Ohio university professors;
(9) The Ohio board of regents;
(10) The Ohio community development corporations association;

(11) The Ohio council for economic education;

(12) The Ohio state university extension service.

Sec. 1349.72 . (A) In addition to any other duties imposed on the
consumer finance education board by section 1349.71 of the Revised Code, the
board shall:

(1) Analyze and investigate, on its own initiative, the policies and

practices of state agencies, nonprofit entities, and businesses, inasmuch as such
policies and practices address financial literacy, access by state residents to
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financia information. education, and resources, prevention of foreclosures and
bankruptcies, and prepurchase and postpurchase counseling and education for

homebuyers:;
(2) Provide an annual report and consultation and recommendations to

the governor, the general assembly, state agencies, nonprofit entities, and
businesses based on the board's findings;

(3) Coordinate and provide resources and assistance to state agencies,
nonprofit entities, and businesses in the furtherance of those entities' efforts to
improve financial literacy, access by state residents to financial information,
education, and resources, prevention of foreclosures and bankruptcies, and
prepurchase and postpurchase counseling and education for homebuyers.

(4) Provide financial assistance to Ohioans through grants funded
through the consumer finance fund created under section 1321.21 of the Revised
Code and utilize these same funds to provide grants to design, develop, and
implement any other programs described in this section.

(5) Receive grants from the consumer finance fund for the
implementation of this section.

(B) The board may assign and delegate the execution of its duties to
smaller groups of its own members, which shall include committees specifically
chartered to address all of the following issues:

(1) The needs of persons, ages eighteen to twenty-five, in the context of
the objectives enumerated in division (A) of this section;

2) The needs of persons, classified as needy. based on a household
adjusted gross income equal to or |ess than two hundred per cent of the poverty
level, as determined by the Ohio office of budget and management. or the earned
income amount described in section thirty-two of the Internal Revenue Code of
1986, taking into account the size of the household. in the context of the
objectives enumerated in division (A) of this section;

(3) The needs of persons, previously convicted of one or more felonies,
in the context of the objectives enumerated in division (A) of this section;

(4) The needs of persons, characterized as vulnerable by reason of
advanced age, disability. minority, or other demographic consideration. in the
context of the objectives enumerated in division (A) of this section;

(5) Any other group or issue identified by the board as worthy of
particular attention.

(C) The board shall create apilot financial literacy and counseling
program funded through the consumer finance fund. to be operated in the five
counties with the highest mortgage foreclosure rates as of the effective date of
this section, and completion of which shall be recommended by mortgage
brokers and loan officers for any consumer seeking a mortgage loan with
origination fees greater than five per cent. Before a mortgage broker permits a
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consumer to commit to such aloan, the broker shall notify the consumer that the
loan may have attributes that are predatory. No person who offers education,
advice, or counseling through the financial literacy and counseling program shall
be held liable for any damages incurred from actions taken based on the
education, advice, or counseling given.

Sec. 3953.23 . (A) Every title insurance agent shall keep books of
account and record and vouchers pertaining to the business of title insurance in
such manner that the title insurance company may readily ascertain from timeto
time whether the agent has complied with this chapter.

(B) A title insurance agent may engage in the business of handling
escrows of real property transactions directhy-eennected-with-the-business-of-titte
thsdranee; provided that the agent shall maintain a separate record of all receipts
and disbursements of escrow funds and shall not commingle any such funds with
the agent's own funds or with funds held by the agent in any other capacity; and
if at any time the superintendent of insurance determines that an agent has failed
to comply with any of the provisions of this section, the superintendent may
revoke the license of the agent pursuant to section 3905.14 of the Revised Code,
subject to review as pI’OVI ided for in Chapter 119 of the Rew%d Code. AH

(C) All title insurance agents or agencies that handle escrowsin real
property transactions not involving the issuance of title insurance shall have
coverage that protects the parties to such transactions against theft,
misappropriation, fraud, or any other failure to properly disburse settlement,
closing. or escrow funds. The superintendent shall adopt rules under Chapter
119. of the Revised Code setting forth the minimum requirements for such
coverage, including, but not limited to, the minimum amounts, terms, and
conditions of such coverage.

(D) The superintendent shall require every title insurance agent or agency
and any subcontractors to maintain an errors and omissions policy. in any
amount exceeding minimum limits established by the superintendent, that
includes but is not limited to coverage for the agent's or agency's delegation of
any agent or agency function. The superintendent shall adopt rules under
Chapter 119. of the Revised Code setting forth the minimum requirements for
that coverage, including but not limited to the minimum amounts, terms, and
conditions of the coverage.

Sec. 3953.30. (A) Asused in this section:

(1) "Residential mortgage loan" means an obligation to pay a sum of
money evidenced by a note and secured by alien upon real property located
within this state containing two or fewer residential units or on which two or
fewer residential units are to be constructed and includes such an obligation on a
residential condominium or cooperative unit.

(2) "Residential mortgage lender" means any person, including, but not
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limited to, banks, savings and |oan associations, mortgage brokers, credit unions,
or savings banks, that lends money or extends or grants credit and obtains a

residential mortgage to assure payment of the debt.

(B) A title insurance agent issuing a lender'stitle insurance policy in
conjunction with aresidential mortgage loan made simultaneously with the
purchase of all or part of the rea property securing the loan, where no owner's
title insurance policy has been requested, shall give written notice, on aform
prescribed or approved by the superintendent of insurance, to the mortgagor at
the time the commitment is prepared. The notice shall explain that alender's title
insurance policy is to be issued protecting the residential mortgage lender, and
that the policy does not provide title insurance protection to the mortgagor as the
owner of the property being purchased. The notice shall explain what an owner's
title insurance policy insures against and what possible exposures exist for the
mortgagor that could be insured against through the purchase of an owner's title
insurance policy. The notice shall state that the mortgagor may obtain an owner's
title insurance policy protecting the mortgagor as the owner of the property,
either at a specified cost or at an approximate cost if the proposed coverages or
amount of insurance is not then known. The title insurance agent shall maintain a
copy of the notice, signed by the mortgagor, in the relevant underwriting file for
at least ten years after the effective date of the lender'stitle insurance policy.

Sec. 3953.32.. (A) At the time of close with atitle insurance company for
issuance of atitle insurance policy, thetitle insurance company or the title
insurance agent shall offer closing or settlement protection to the lender,
borrower, and seller of the property, and to any applicant for title insurance.

(B) The closing or settlement protection offered pursuant to this section
shall indemnify any lender, borrower, seller, and applicant that has requested the
protection, both individually and collectively, against the loss of settlement
funds resulting from any of the following acts of the title insurance company's
named title insurance agent or anyone acting on the agent's behalf:

(1) Theft, misappropriation, fraud, or any other failure to properly
disburse settlement, closing, or escrow funds;

(2) Failure to comply with any applicable written closing instructions,
when agreed to by the title insurance agent.

(C) Theissuance of closing or settlement protection by atitle insurance

company pursuant to division (A) of this section is part of the business of title
insurance for purposes of Chapter 3953. of the Revised Code.

(D) Except as provided in division (A) of this section, atitle insurance
company shall not offer or issue any coverage purporting to indemnify against a
PErson's improper acts or omissions in connection with escrow, settlement, or
closing services.

(E) The superintendent of insurance may adopt rules in accordance with

Chapter 119. of the Revised Code as the superintendent considers necessary to
carry out the purposes of this section, including, but not limited to, rules that
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detail the specific language that must be included in the written document
offering closing or settlement protection as provided for in division (A) of this
section.

Sec. 3953.33 . (A) Every title insurance agent or agency that handles
escrow, settlement, closing, or security deposit accounts shall have an annual
independent review made of its escrow, settlement, closing, and security deposit
accounts on a calendar-year basis within ninety days after the close of the
previous fiscal year. The title insurance agent or agency shall provide proof of
the annual review to each title insurance company that it represents. The
superintendent of insurance shall promulgate rules under Chapter 119. of the
Revised Code setting forth the minimum threshold level at which areview is
required, the standards of the review, the minimum qualifications of the
independent party conducting the review, and the form of the report that is
required. The superintendent may also require title insurance agents or agencies
to provide a copy of their annual review reports to the superintendent. The
annual review required by this division does not apply to interest on lawyer's
trust accounts established and maintained by an attorney pursuant to sections
4705.09 and 4705.10 of the Revised Code.

(B) Title insurance agents and agencies shall allow the superintendent
and each and every title insurer that they represent reasonable access to all of
their escrow, settlement, closing, and security deposit accounts and any and all
supporting account information in order to ascertain the safety and security of
the funds held by the title insurance agent or agency.

(Q) Title insurance agents and agencies shall maintain sufficient records
of their affairs, including their escrow operations and escrow trust accounts, so
that the superintendent may adequately ensure that the title insurance agent or
agency isin compliance of this chapter. Records kept pursuant to this section
shall be kept for a period of not less than ten years following the transactions to
which the records relate. The superintendent may prescribe the specific records
and documents to be kept.

Sec. 3953.35 . (A) No title insurance agent shall do any of the following
in connection with a mortgage loan of seventy-five thousand dollars or less:

(1) Knowingly coerce or wrongfully instruct the consumer to enter into
theloan;

(2) Knowingly fail to disclose to the consumer that the consumer does
not have to close on the |oan;

(3) Knowingly make a material misrepresentation to the consumer
regarding the terms of the loan.

(B) A violation of this section is deemed an unfair and deceptive act or
practice in violation of section 1345.02 of the Revised Code.

Sec. 4735.05 . (A) The Ohio real estate commission is a part of the
department of commerce for administrative purposes. The director of commerce




SENATE JOURNAL, WEDNESDAY, MAY 24, 2006 2864

is ex officio the executive officer of the commission, or the director may
designate any employee of the department as superintendent of real estate and
professional licensing to act as executive officer of the commission.

The commission and the real estate appraiser board created pursuant to
section 4763.02 of the Revised Code shall each submit to the director alist of
three persons whom the commission and the board consider qualified to be
superintendent within sixty days after the office of superintendent becomes
vacant. The director shall appoint a superintendent from the lists submitted by
the commission and the board, and the superintendent shall serve at the pleasure
of the director.

(B) The superintendent, except as otherwise provided, shall do all of the
following in regard to this chapter:

(1) Administer this chapter;
(2) Issue all orders necessary to implement this chapter;

(3) Investigate complaints concerning the violation of this chapter or the
conduct of any licensee;

(4) Establish and maintain an investigation and audit section to
investigate complaints and conduct inspections, audits, and other inquiriesasin
the judgment of the superintendent are appropriate to enforce this chapter. The
investigators or auditors have the right to review and audit the business records
of licensees and continuing education course providers during normal business
hours.

(5) Appoint a hearing examiner for any proceeding involving disciplinary
action under section 3123.47 or 4735.18 of the Revised Code;

(6) Administer the real estate recovery fund.
(C) The superintendent may do all of the following:

(2) In connection with investigations and audits under division (B) of this
section, subpoena witnesses as provided in section 4735.04 of the Revised Code;

(2) Apply to the appropriate court to enjoin any violation of this chapter.
Upon a showing by the superintendent that any person has violated or is about to
violate any provision of this chapter, the court shall grant an injunction,
restraining order, or other appropriate order.

(3) Upon the death of alicensed broker or the revocation or suspension of
the broker'slicense, if there is no other licensed broker within the business entity
of the broker, appoint upon application by any interested party, or, in the case of
a deceased broker, subject to the approval by the appropriate probate court,
recommend the appointment of, an ancillary trustee who is qualified as
determined by the superintendent to conclude the business transactions of the
deceased, revoked, or suspended broker;

(4) In conjunction with the enforcement of this chapter, when the
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superintendent of real estate has reasonable cause to believe that an applicant or
licensee has committed a criminal offense, the superintendent of real estate may
request the superintendent of the bureau of criminal identification and
investigation to conduct a criminal records check of the applicant or licensee.
The superintendent of the bureau of criminal identification and investigation
shall obtain information from the federal bureau of investigation as part of the
criminal records check of the applicant or licensee. The superintendent of real
estate may assess the applicant or licensee afee equal to the fee assessed for the
criminal records check.

(D) All information that is obtained by investigators and auditors
performing investigations or conducting inspections, audits, and other inquiries
pursuant to division (B)(4) of this section, from licensees, complainants, or other
persons, and all reports, documents, and other work products that arise from that
information and that are prepared by the investigators, auditors, or other
personnel of the department, shall be held in confidence by the superintendent,
the investigators and auditors, and other personnel of the department.
Notwithstanding division (D) of section 2317.023 of the Revised Code, all
information obtained by investigators or auditors from an informal mediation
meeting held pursuant to section 4735.051 of the Revised Code, including but
not limited to the agreement to mediate and the accommodation agreement, shall
be held in confidence by the superintendent, investigators, auditors, and other
personnel of the department.

(E) This section does not prevent the division of real estate and

professional licensing from releasing information relating to licensees to the
superintendent of financial institutions for purposes relating to the administration
of sections 1322.01 to 1322.12 of the Revised Code, to the superintendent of
insurance for purposes relating to the administration of Chapter 3953. of the
Revised Code, to the attorney general, or to local law enforcement agencies and
local prosecutors. Information released by the division pursuant to this section
remains confidential.

Sec. 4763.03 . (A) In addition to any other duties imposed on the real
estate appraiser board under this chapter, the board shall:

(1) Adopt rules, in accordance with Chapter 119. of the Revised Code, in
furtherance of this chapter, including, but not limited to, all of the following:

(a) Defining, with respect to state-certified general real estate appraisers,
state-certified residential real estate appraisers, and state-licensed residential real
estate appraisers, the type of educational experience, appraisal experience, and
other equivalent experience that satisfy the requirements of this chapter. The
rules shall require that all appraisal experience performed after January 1, 1996,
meet the uniform standards of professional practice established by the appraisal
foundation.

(b) Establishing the examination specifications for state-certified general
real estate appraisers, state-certified residential real estate appraisers, and
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state-licensed residential real estate appraisers,

(c) Relating to disciplinary proceedings conducted in accordance with
section 4763.11 of the Revised Code, including rules governing the
reinstatement of certificates, registrations, and licenses that have been suspended
pursuant to those proceedings,

(d) Identifying any additional information to be included on the forms
specified in division (C) of section 4763.12 of the Revised Code, provided that
the rules shall not require any less information than is required in that division;

(e) Establishing the fees set forth in section 4763.09 of the Revised Code;

(f) Establishing the amount of the assessment required by division (A)(2)
of section 4763.05 of the Revised Code. The board annually shall determine the
amount due from each applicant for an initial certificate, registration, and license
in an amount that will maintain the real estate appraiser recovery fund at the
level specified in division (A) of section 4763.16 of the Revised Code. The
board may, if the fund falls below that amount, require current certificate
holders, registrants, and licensees to pay an additional assessment.

(9) Defining, with respect to state-registered real estate appraiser
assistants, the educational and experience requirements of division (C)(1)(d) of
section 4763.05 of the Revised Code;

(h) Establishing areal estate appraiser assistant program for the
registration of real estate appraiser assistants.

(2) Provide or procure appropriate examination questions and answers for
the examinations required by division (D) of section 4763.05 of the Revised
Code, and establish the criteria for successful completion of those examinations,

(3) Periodically review the standards for preparation and reporting of real
estate appraisals provided in this chapter and adopt rules explaining and
interpreting those standards;

(4) Hear appeals, pursuant to Chapter 119. of the Revised Code, from
decisions and orders the superintendent of real estate issues pursuant to this
chapter;

(5) Reguest the initiation by the superintendent of investigations of
violations of this chapter or the rules adopted pursuant thereto, as the board
determines appropriate;

(6) Determine the appropriate disciplinary actions to be taken against
certificate holders, registrants, and licensees under this chapter as provided in
section 4763.11 of the Revised Code.

(B) In addition to any other dutiesimposed on the superintendent of real
estate under this chapter, the superintendent shall:

(1) Prescribe the form and content of al applications required by this
chapter;
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(2) Receive applications for certifications, registrations, and licenses and
renewal thereof under this chapter and establish the procedures for processing,
approving, and disapproving those applications,

(3) Retain records and all application materials submitted to the
superintendent;

(4) Establish the time and place for conducting the examinations required
by division (D) of section 4763.05 of the Revised Code;

(5) Issue certificates, registrations, and licenses and maintain aregister of
the names and addresses of all persons issued a certificate, registration, or
license under this chapter;

(6) Perform any other functions and duties, including the employment of
staff, necessary to administer this chapter;

(7) Administer this chapter;
(8) Issue all orders necessary to implement this chapter;

(9) Investigate complaints, upon the superintendent's own motion or upon
receipt of acomplaint or upon arequest of the board, concerning any violation of
this chapter or the rules adopted pursuant thereto or the conduct of any person
holding a certificate, registration, or license issued pursuant to this chapter;

(10) Establish and maintain an investigation and audit section to
investigate complaints and conduct inspections, audits, and other inquiriesasin
the judgment of the superintendent are appropriate to enforce this chapter. The
investigators and auditors have the right to review and audit the business records
of certificate holders, registrants, and licensees during normal business hours.
The superintendent may utilize the investigators and auditors employed pursuant
to division (B)(4) of section 4735.05 of the Revised Code or currently licensed
certificate holders or licensees to assist in performing the duties of this division.

(11) Appoint areferee or examiner for any proceeding involving the
revocation or suspension of a certificate, registration, or license under section
3123.47 or 4763.11 of the Revised Code;

(12) Administer the real estate appraiser recovery fund;

(13) Conduct the examinations required by division (D) of section
4763.05 of the Revised Code at least four times per year.

(C) The superintendent may do all of the following:

(1) In connection with investigations and audits under division (B) of this
section, subpoena witnesses as provided in section 4763.04 of the Revised Code;

(2) Apply to the appropriate court to enjoin any violation of this chapter.
Upon a showing by the superintendent that any person has violated or is about to
violate this chapter, the court shall grant an injunction, restraining order, or other
appropriate relief, or any combination thereof.
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(D) All information that is obtained by investigators and auditors
performing investigations or conducting inspections, audits, and other inquiries
pursuant to division (B)(10) of this section, from certificate holders, registrants,
licensees, complainants, or other persons, and all reports, documents, and other
work products that arise from that information and that are prepared by the
investigators, auditors, or other personnel of the department of commerce, shall
be held in confidence by the superintendent, the investigators and auditors, and
other personnel of the department.

(E) This section does not prevent the division of real estate and
professional licensing from releasing information relating to certificate holders,
registrants, and licensees to the superintendent of financial institutions for
purposes relating to the administration of sections 1322.01 to 1322.12 of the
Revised Code, to the superintendent of insurance for purposes relating to the
administration of Chapter 3953. of the Revised Code, to the attorney general, or
to local law enforcement agencies and local prosecutors. Information released by
the division pursuant to this section remains confidential.

Sec. 4763.05 . (A)(2) (a) A person shall make application for an initial
state-certified general real estate appraiser certificate, an initia state-certified
residential real estate appraiser certificate, an initial state-licensed residential real
estate appraiser license, or aninitial state-registered real estate appraiser assistant
registration in writing to the superintendent of real estate on aform the
superintendent prescribes. The application shall include the address of the
applicant's principa place of business and all other addresses at which the
applicant currently engages in the business of preparing real estate appraisals and
the address of the applicant's current residence. The superintendent shall retain
the applicant's current residence address in a separate record which shall not
constitute a public record for purposes of section 149.03 of the Revised Code.
The application shall indicate whether the applicant seeks certification as a
general real estate appraiser or as aresidential real estate appraiser, licensure asa
residential real estate appraiser, or registration as areal estate appraiser assistant
and be accompanied by the prescribed examination and certification,
registration, or licensure fees set forth in section 4763.09 of the Revised Code.
The application also shall include afingerprint of the applicant; a pledge, signed
by the applicant, that the applicant will comply with the standards set forth in
this chapter ; and a statement that the applicant understands the types of
misconduct for which disciplinary proceedings may be initiated against the
applicant pursuant to this chapter.

(b) Upon the filing of an application and payment of any examination and
certification, registration, or licensure fees, the superintendent of real estate shall
reguest the superintendent of the bureau of criminal identification and
investigation, or avendor approved by the bureau, to conduct a criminal records

check based on the applicant's fingerprints in accordance with division (A)(11)

of section 109.572 of the Revised Code. Notwithstanding division (J) of section

121.08 of the Revised Code, the superintendent of real estate shall request that
criminal record information from the federal bureau of investigation be obtained
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as part of the criminal records check. Any fee required under division (C)(3) of
section 109.572 of the Revised Code shall be paid by the applicant.

(2) For purposes of providing funding for the real estate appraiser
recovery fund established by section 4763.16 of the Revised Code, the rea estate
appraiser board shall levy an assessment against each person issued an initial
certificate, registration, or license and against current licensees, registrants, and
certificate holders, as required by board rule. The assessment is in addition to the
application and examination fees for initial applicants required by division
(A)(2) of this section and the renewal fees required for current certificate
holders, registrants, and licensees. The superintendent of real estate shall deposit
the assessment into the state treasury to the credit of the real estate appraiser
recovery fund. The assessment for initia certificate holders, registrants, and
licensees shall be paid prior to the issuance of a certificate, registration, or
license, and for current certificate holders, registrants, and licensees, at the time
of renewal.

(B) An applicant for an initial general real estate appraiser certificate
shall possess at least thirty months of experience in real estate appraisal, or any
equivalent experience the board prescribes. An applicant for aresidential real
estate appraiser certificate or residential real estate appraiser license shall
possess at least two years of experience in real estate appraisal, or any equivalent
experience the board prescribes. In addition to any other information required by
the board, the applicant shall furnish, under oath, a detailed listing of the
appraisal reports or file memoranda for each year for which experience is
claimed and, upon request of the superintendent or the board, shall make
available for examination a sample of the appraisal reports prepared by the
applicant in the course of the applicant's practice.

(C)(1) Except as provided in division (C)(2) of this section, an applicant
for aninitial certificate, registration, or license shall be at least eighteen years of
age, honest, truthful, and of good reputation and shall present satisfactory
evidence to the superintendent of the following, as appropriate:

() If the applicant is seeking a state-certified general real estate appraiser
certificate, that the applicant has successfully completed at least one hundred
sixty-five classroom hours of courses in subjectsrelated to real estate appraisal,
including at least one course devoted exclusively to federal, state, and municipal
fair housing law, presented by a nationally recognized appraisal organization, an
institution of higher education, a career school registered by the state board of
career colleges and schools, a state or federal commission or agency, or any
other organization that represents the interests of financial institutions or real
estate brokers, appraisers, or agents and that provides appraisal education, plus
fifteen classroom hours related to standards of professional practice and the
provisions of this chapter;

(b) If the applicant is seeking a state-certified residential real estate
appraiser certificate, that the applicant has successfully completed at least one
hundred five classroom hours of courses in subjects related to real estate
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appraisal, including at least one course devoted exclusively to federal, state, and
municipal fair housing law, presented by a nationally recognized appraisal
organization, an institution of higher education, a career school registered by the
state board of career colleges and schools, or any other organization that
represents the interests of financial institutions or real estate brokers, appraisers,
or agents and that provides appraisal education, plus fifteen classroom hours
related to standards of professional practice and the provisions of this chapter;

(c) If the applicant is seeking a state-licensed residential real estate
appraiser license, that the applicant has successfully completed at least
seventy-five classroom hours of courses in subjectsrelated to real estate
appraisal, including at least one course devoted exclusively to federal, state, and
municipal fair housing law, presented by a nationally recognized appraisal
organization, an institution of higher education, a career school registered by the
state board of career colleges and schools, a state or federal commission or
agency, or any other organization that represents the interests of financial
institutions or real estate brokers, appraisers, or agents and that provides
appraisal education, plus fifteen classroom hours related to standards of
professional practice and the provisions of this chapter;

(d) If the applicant is seeking a state-registered real estate apprai ser
assistant registration, that the applicant has successfully completed at least
seventy-five classroom hours of courses in subjectsrelated to real estate
appraisal, including at least one course devoted exclusively to federal, state, and
municipal fair housing law, presented by a nationally recognized appraisal
organization, an institution of higher education, a career school registered by the
state board of career colleges and schools, or any other organization that
represents the interests of financial institutions or real estate brokers, appraisers,
or agents, and that provides appraisal education that included at least fifteen
classroom hours of instruction related to standards of professional practice and
the requirements of this chapter and the rules adopted under this chapter.

(2) Each person who files an application for an initial certificate or
license within one year of the date established by the board as the first date on
which applications will be accepted under this section, which date shall be no
later than September 1, 1990, and who, at the time of filing that application, does
not satisfy the educational requirements for the certification or licensure sought
of either division (C)(2)(a) or (b) of this section is exempt from those
educational requirements for the term of theinitial certification or licensure. In
applying for arenewal certificate or license pursuant to section 4763.06 of the
Revised Code, a certificate holder or licensee who was exempted from the
educational requirements of division (C)(1)(a) or (b) of this section when
applying for theinitial certificate or license shall present satisfactory evidence to
the superintendent that the certificate holder or licensee has completed the
educational requirements for the certification or licensure to be renewed of one
of those divisions before the renewal certificate or license may be issued.

(D) An applicant for aninitial general real estate appraiser or residential
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real estate appraiser certificate or residential real estate appraiser license shall
take and successfully complete awritten examination in order to qualify for the
certificate or license. The examination shall require the applicant to demonstrate
all of the following:

(1) Appropriate knowledge of technical terms commonly used in or
related to real estate appraising, appraisal report writing, and the economic
concepts applicable to real estate;

(2) Understanding of the principles of land economics, real estate
appraisal processes, and problems likely to be encountered in gathering,
interpreting, and processing of datain carrying out appraisal disciplines;

(3) Understanding of the standards for the development and
communication of real estate appraisals as provided in this chapter and the rules
adopted thereunder;

(4) Knowledge of theories of depreciation, cost estimating, methods of
capitalization, direct sales comparison, and the mathematics of real estate
appraisal that are appropriate for the certification or licensure for which the
applicant has applied;

(5) Knowledge of other principles and procedures as appropriate for the
certification or license;

(6) Basic understanding of real estate law;

(7) Understanding of the types of misconduct for which disciplinary
proceedings may be initiated against a certificate holder and licensee.

(E)(1) A nonresident, natural person of this state who has complied with
this section may obtain a certificate, registration, or license. The board shall
adopt rules relating to the certification, registration, and licensure of a
nonresident applicant whose state of residence the board determines to have
certification, registration, or licensure requirements that are substantially similar
to those set forth in this chapter and the rules adopted thereunder.

(2) The board shall recognize on atemporary basis a certification or
licenseissued in another state and shall register on atemporary basis an
appraiser whois certified or licensed in another state if all of the following
apply:

(a) The temporary registration isto perform an appraisal assignment that
is part of afederally related transaction ; .

(b) The appraiser's business in this state is of atemporary nature: .
(c) The appraiser registers with the board pursuant to this division.

An appraiser who is certified or licensed in another state shall register
with the board for temporary practice before performing an appraisal assignment
in this state in connection with afederally related transaction.
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The board shall adopt rules relating to registration for the temporary
recognition of certification and licensure of appraisers from ancther state. The
registration for temporary recognition of certified or licensed appraisers from
another state shall not authorize completion of more than one appraisal
assignment in this state. The board shall not issue more than two registrations for
temporary practice to any one applicant in any calendar year.

(3) In addition to any other information required to be submitted with the
nonresident applicant's or appraiser's application for a certificate, registration,
license, or temporary recognition of a certificate or license, each nonresident
applicant or appraiser shall submit a statement consenting to the service of
process upon the nonresident applicant or appraiser by means of delivering that
process to the secretary of state if, in an action against the applicant, certificate
holder, registrant, or licensee arising from the applicant's, certificate holder's,
registrant's, or licensee's activities as a certificate holder, registrant, or licensee,
the plaintiff, in the exercise of due diligence, cannot effect personal service upon
the applicant, certificate holder, registrant, or licensee.

(F) The superintendent shall not issue a certificate, registration, or license
to, or recognize on atemporary basis an appraiser from another state that isa
corporation, partnership, or association. This prohibition shall not be construed
to prevent a certificate holder or licensee from signing an appraisal report on
behalf of a corporation, partnership, or association.

(G) Every person licensed, registered, or certified under this chapter shall
notify the superintendent, on aform provided by the superintendent, of a change
in the address of the licensee's, registrant's, or certificate holder's principal place
of business or residence within thirty days of the change. If alicensee's,
registrant's, or certificate holder's license, registration, or certificate is revoked or
not renewed, the licensee, registrant, or certificate holder immediately shall
return the annual and any renewal certificate, registration, or license to the
superintendent.

(H) (1) The superintendent shall not issue a certificate, registration, or
license to any person, or recognize on atemporary basis an appraiser from
another state, who does not meet applicable minimum criteriafor state
certification, registration, or licensure prescribed by federal law or rule.

(2) The superintendent shall not issue a general real estate appraiser

certificate, residential real estate appraiser certificate, residential real estate
appraiser license, or real estate appraiser assistant registration to any person who

has been convicted of or pleaded guilty to any criminal offense involving theft,
receiving stolen property, embezzlement, forgery, fraud, passing bad checks,
money laundering, or drug trafficking, or any criminal offense involving money
or_securities, including a violation of an existing or former law of this state, any
other state, or the United States that substantially is equivalent to such an
offense. However. if the applicant has pleaded guilty to or been convicted of
such an offense, the superintendent shall not consider the offense if the applicant
has proven to the superintendent, by a preponderance of the evidence, that the
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applicant's activities and employment record since the conviction show that the
applicant is honest, truthful, and of good reputation, and thereis no basisin fact
for believing that the applicant will commit such an offense again.

Sec. 4763.06 . (A) A person licensed, registered, or certified under this
chapter may obtain arenewal certificate, registration, or license by filing a
renewal application with and paying the renewal fee set forth in section 4763.09
of the Revised Code and any amount assessed pursuant to division (A)(2) of
section 4763.05 of the Revised Code to the superintendent of real estate. The
renewal application shall include a statement, signed by the certificate holder,
registrant, or licensee, that the certificate holder, registrant, or licensee has not,
during the immediately preceding twelve-month period, been convicted of or
pleaded quilty to any criminal offense described in division (H)(2) of section
4763.05 of the Revised Code. The certificate holder, registrant, or licensee shall
file the renewal application at least thirty days, but no earlier than one hundred
twenty days, prior to expiration of the certificate holder's, registrant's, or
licensee's current certificate, registration, or license. A certificate holder or
licensee who applies for arenewal certificate or license who, pursuant to
division (C)(2) of section 4763.05 of the Revised Code, was exempted from the
educational requirements of division (C)(1) of that section during the term of the
initial certificate or license, as a condition of renewal, also shall present
satisfactory evidence of having completed the appropriate educational
requirements of either division (C)(1)(a) or (b) of that section since the effective
date of theinitial certificate or license.

(B) A certificate holder, registrant, or licensee who failsto renew a
certificate, registration, or license prior to its expiration isineligible to obtain a
renewal certificate, registration, or license and shall comply with section 4763.05
of the Revised Code in order to regain his certification or licensure, except that a
certificate holder, registrant, or licensee may, within three months after the
expiration of the certificate holder's, registrant's, or licensee's certificate,
registration, or license, renew the certificate, registration, or license without
having to comply with section 4763.05 of the Revised Code by payment of all
feesfor renewal and payment of the late filing fee set forth in section 4763.09 of
the Revised Code. A certificate holder, registrant, or licensee who applies for
late renewal of the certificate holder's, registrant's, or licensee's certificate,
registration, or license may engage in all activities permitted by the certification,
registration, or license being renewed for the three-month period following the
certificate's, registration's, or license's normal expiration date.

Sec. 4763.12 . (A) A person licensed or certified under this chapter may
be retained or employed to act as a disinterested third party in rendering an
unbiased valuation or analysis of real estate or to provide specialized servicesto
facilitate the client or employer's objectives. An appraisal or appraisal report
rendered by a certificate holder or licensee shall comply with this chapter. A
certified appraisal or certified appraisal report represents to the public that it
satisfies the standards set forth in this chapter.

(B) No certificate holder or licensee shall accept afee for an appraisal
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assignment that is contingent, in whole or in part, upon the reporting of a
predetermined estimate, analysis, or opinion or upon the opinion, conclusion, or
valuation reached, or upon consequences resulting from the appraisal
assignment. A certificate holder or licensee who entersinto an agreement to
provide specialized services may charge afixed fee or afee that is contingent
upon the results achieved by the specialized services, provided that thisfact is
clearly stated in each oral report rendered pursuant to the agreement , and the
existence of the contingent fee arrangement is clearly stated in a prominent place
on each written report and in each letter of transmittal and certification statement
made by the certificate holder or licensee within that report.

(C) Every written report rendered by a certificate holder or licenseein
conjunction with an appraisal assignment or specialized service performed shall
include the following information:

(1) The name of the certificate holder or licensee;

(2) Theclass of certification or licensure held by and the certification or
licensure number of the certificate holder or licensee;

(3) Whether the appraisal or specialized service is performed within the
scope of the certificate holder's or licensee's certification or licensure;

(4) Whether the appraisal or specialized service is provided by a
certificate holder or licensee as a disinterested and unbiased third party or asa
person on an interested and biased basis or as an interested third party on a
contingent fee basis;

(5) The signature of the person preparing and reporting the appraisal or
specialized service.

If the certificate holder or licensee provides an oral real estate appraisal
or specialized service, the certificate holder or licensee shall send, within seven
days of providing the oral report, aform to the client containing the appropriate
information specified in this division and the rules adopted pursuant therete to
thisdivision .

(D) Nothing in this chapter shall be construed as requiring a certificate
holder or licensee to provide a client with a copy of any writing prepared in
support of an oral appraisal report except as provided in division (C) of this
section or as agreed to between the certificate holder or licensee and the
certificate holder's or licensee's client.

(E) No person, directly or indirectly, shall knowingly compensate,
instruct, induce, coerce, or intimidate, or attempt to compensate, instruct, induce,
coerce, or intimidate, a certificate holder or licensee for the purpose of
corrupting or improperly influencing the independent judgment of the certificate
holder or licensee with respect to the value of the dwelling offered as security for
repayment of a mortgage [oan.

Sec. 4763.13 . (A) In engaging in appraisal activities, a person certified,
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registered, or licensed under this chapter shall comply with the applicable
standards prescribed by the board of governors of the federal reserve system, the
federal deposit insurance corporation, the comptroller of the currency, the office
of thrift supervision, the national credit union administration, and the resolution
trust corporation in connection with federally related transactions under the
jurisdiction of the applicable agency or instrumentality. A certificate holder,
registrant, and licensee also shall comply with the uniform standards of
professional appraisal practice, as adopted by the appraisal standards board of
the appraisal foundation and such other standards adopted by the real estate
appraiser board, to the extent that those standards do not conflict with applicable
federal standardsin connection with a particular federally related transaction.

(B) The terms "state-licensed residential real estate appraiser,”
"state-certified residential real estate appraiser,” "state-certified general rea
estate appraiser,” and "state-registered real estate appraiser assistant” shall be
used to refer only to those persons who have been issued the applicable
certificate, registration, or license or renewal certificate, registration, or license
pursuant to this chapter. None of these terms shall be used following or in
connection with the name or signature of a partnership, corporation, or
association or in amanner that could be interpreted as referring to a person other
than the person to whom the certificate, registration, or license has been issued.
No person shall fail to comply with this division.

(C) No person, other than a certificate holder, aregistrant, or alicensee,
shall assume or use atitle, designation, or abbreviation that is likely to create the
impression that the person possesses certification, registration, or licensure under
this chapter, provided that professional designations containing the term
"certified appraiser" and being used on or before July 26, 1989, shall not be
construed as being misleading under this division. No person other than a person
certified or licensed under this chapter shall describe or refer to an appraisal or
other evaluation of real estate located in this state as being certified.

(D) The terms "state-certified or state-licensed real estate appraisal
report," "state-certified or state-licensed appraisal report,” or "state-certified or
state-licensed appraisal” shall be used to refer only to those real estate appraisals
conducted by a certificate holder or licensee as a disinterested and unbiased third
party provided that the certificate holder or licensee provides certification with
the appraisal and provided further that if alicenseeis providing the appraisal,
such terms shall only be used if the licensee is acting within the scope of the
licensee's license. No person shall fail to comply with this division.

(E) Nothing in this chapter shall preclude a partnership, corporation, or
association which employs or retains the services of a certificate holder or
licensee to advertise that the partnership, corporation, or association offers
state-certified or state-licensed appraisals through a certificate holder or licensee
if the advertisement clearly states such fact in accordance with guidelines for
such advertisements established by rule of the real estate appraiser board.

(F) Nething Except as otherwise provided in section 4763.19 of the
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Revised Code, nothing in this chapter shall preclude a person who is not licensed
or certified under this chapter from appraising real estate for compensation.

Sec. 4763.19 . (A) Subject to division (B) of this section, no person shall
perform areal estate appraisal for amortgage loan if the person is not licensed or
certified under this chapter to do the appraisal.

(B) Division (A) of this section does not apply to alender using a market
analysis or price opinion, an internal valuation analysis, or an automated
valuation model or report based on an automated valuation model, and any
person providing that report to the lender, in performing a valuation for purposes
of aloan application, as long as the lender does both of the following:

(1) Givesthe consumer loan applicant a copy of any written market
analysis or price opinion or valuation report based on an automated valuation
model;

(2) Includes a disclaimer on the consumer's copy specifying that the
valuation used for purposes of the application was obtained from a market
analysis or price opinion or automated val uation model report and not from a
person licensed or certified under this chapter.

Sec. 4763.99 . (A) Whoever violates division (B) of section 4763.12 eF ,
division (B), (C), or (D) of section 4763.13 , or section 4763.19 of the Revised
Codeis guilty of a misdemeanor of the first degree.

(B) Whoever violates division (E) of section 4763.12 of the Revised
Codeis quilty of afelony of the fifth degree.

Section 2. That existing sections 109.572, 1321.57, 1322.02, 1322.03,
1322.031, 1322.04, 1322.041, 1322.051, 1322.06, 1322.061, 1322.062, 1322.07,
1322.10, 1322.11, 1322.99, 1343.011, 1345.01, 1345.02, 1345.03, 1345.05,
1345.07, 1345.09, 1349.25, 1349.27, 1349.31, 3953.23, 4735.05, 4763.03,
4763.05, 4763.06, 4763.12, 4763.13, and 4763.99 of the Revised Code are
hereby repealed.

Section 3. (A) Sections 1 and 2 of this act shall take effect January 1,
2007.

(B) It isthe intent of the General Assembly that the Attorney General,
upon this act's effective date, begin the rulemaking process for purposes of
division (B) of section 1345.031 of the Revised Code, as enacted by this act.
Rules so adopted by the Attorney General shall not, however, take effect until
January 1, 2007."
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Managers on the Part of the Managers on the Part of the
Senate House of Representatives

/5 JOY PADGETT )5 CHRISWIDENER
JOY PADGETT CHRISWIDENER

/5 JOHNA.CAREY,R. /s MARK D. WAGONER, JR.
JOHN A. CAREY, JR. MARK D. WAGONER, JR.

)5 TOM ROBERTS /s DAN STEWART
TOM ROBERTS DAN STEWART

The question being, "Shall the report of the Committee of Conference be
agreed to?"

The yeas and nays were taken and resulted - yeas 30, nays 3, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Kearney Miller D Miller R Mumper
Niehaus Padgett Prentiss Roberts
Schuler Schuring Spada Wilson
Zurz Harris-30.

Senators Jordan, Stivers, and Wachtmann voted in the negative-3.
So the report of Committee of Conference was agreed to.
Senator Cates moved to amend thetitle as follows:
Add the name: "Cates."
The question being, "Shall the motion be agreed to?"
The motion was agreed to.
Senator Wilson moved to amend thetitle as follows:
Add the name: "Wilson."
The question being, "Shall the motion be agreed to?"
The motion was agreed to.
Senator Kearney moved to amend the title as follows:
Add the name: "Kearney."
The question being, "Shall the motion be agreed to?"
The motion was agreed to.
Senator Miller, D. moved to amend the title as follows:
Add the name: "Miller, D.."
The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.
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On the motion of Senator Jacobson the Senate recessed.
The Senate met pursuant to the recess.

Senator Niehaus moved that the Senate advance to the Sixth Order of
Business, Billsfor Third Consideration.

The question being, "Shall the motion be agreed to?"
The motion was agreed to.

BILLSFOR THIRD CONSIDERATION

Sub. H. B. No. 197-Representatives Raussen, Gibbs, McGregor, J.,
Carmichael, Evans, C., Flowers, Evans, D., Faber, Ujvagi, Koziura, Schaffer,
Blasdel, Martin, Beatty, Blessing, Cassell, Collier, DeBose, Distel, Dolan,
Domenick, Fessler, Hagan, Hughes, Key, Law, Mason, Miller, Patton, S.,
Smith, S., Stewart, D., Sykes, Wagoner, White, Williams, Woodard, Y uko
Senator Clancy.

To amend sections 111.15, 3702.11, 3702.16, 3702.18, 3727.11, 3727.12,
3727.14, and 3727.16, to amend for the purpose of adopting new section
numbers as indicated in parentheses sections 3727.11 (3727.34), 3727.12
(3727.42), 3727.121 (3727.43), 3727.14 (3727.36), and 3727.16 (3727.45), to
enact sections 3727.31, 3727.311, 3727.312, 3727.313, 3727.32, 3727.321,
3727.33, 3727.331, 3727.35, 3727.37, 3727.38, 3727.39, 3727.391, 3727.40,
3727.41, and 3727.44, and to repeal sections 3727.13 and 3727.15 of the
Revised Code concerning the submission of information by hospital s about
their performance in meeting certain measures and their charges for services,
was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 197, pass?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.

So the bill passed.
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The question being, "Shall the title be agreed to?"
Senator Coughlin moved to amend thetitle as follows:

Add the names: "Coughlin, Gardner, Hottinger, Kearney, Miller, D.,
Mumper, Niehaus, Padgett, Schuler, Stivers, Harris, Zurz, Dann, Fedor,
Miller, R., Spada, Fingerhut, Hagan, Prentiss.”

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. H. B. No. 298-Representatives Peterson, Daniels, C. Evans, Carano,
McGregor, Ujvagi, Combs, Adanides, Harwood, Seaver, Miller, Latta,
Oeldlager, Kearns, Setzer, Perry, Seitz, Chandler, Schaffer, S. Patton,
Reidelbach, Hughes, Otterman, Willamowski, Hoops, Mason, Allen, Hagan,
Wagoner, Redfern, Flowers, Barrett, Book, Cassell, DeBose, Distel,
Domenick, Evans, D., Hartnett, Key, Kilbane, Schlichter, Stewart, D., Stewart,
J., Sykes, Williams, Y uko, Beatty Senator Miller, D..

To amend sections 4501.21 and 4503.105 and to enact section 4503.493 of
the Revised Code to establish an autism awareness license plate and to provide
that money from the contributions for the license plates be used to pay for
programs and awareness efforts of the Autism Society of Ohio, was
considered the third time.

The question being, "Shall the hill, Sub. H. B. No. 298, pass?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.

So the bill passed.

The question being, "Shall the title be agreed to?"
Senator Armbruster moved to amend the title as follows:

Add the names: "Armbruster, Austria, Carey, Clancy, Fedor, Fingerhut,
Gardner, Grendell, Hagan, Harris, Hottinger, Jacobson, Kearney, Niehaus,
Prentiss, Schuring, Spada, Wilson, Zurz."

The question being, "Shall the motion be agreed to?"
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The motion was agreed to and the title so amended.

H. B. No. 368-Representatives Wolpert, Widowfield, Ujvagi, Miller, Evans,
D., McGregor, J., Brown, Fende, Patton, S., Flowers, Combs, Evans, C.,
Seaver, Webster.

To amend section 4399.14 of the Revised Code to remove the prohibition
against aminor being in a public dance hall unless accompanied by a parent or
legal guardian, was considered the third time.

The question being, "Shall the bill, H. B. No. 368, pass?"'
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.

So the bill passed.

The question being, "Shall the title be agreed to?"
Senator Stivers moved to amend thetitle asfollows:
Add the names: "Stivers, Dann, Kearney."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. H. B. No. 375-Representatives Flowers, McGregor, J., Evans, D.,
Brown, Willamowski, Allen, Setzer, Patton, T., Stewart, D., Blessing, Cassell,
Collier, Combs, Domenick, Fende, Hagan, Hughes, Mitchell, Otterman,
Reidelbach, Smith, G., Widener, Williams, Wolpert, Y uko Senators Cates,
Kearney, Fedor.

To amend sections 513.10, 749.18, 4765.05, 4765.11, 4765.16, 4766.01,
4766.03, 4766.04, 4766.06, 4766.07, and 4766.17 and to enact sections
4765.101, 4765.102, 4765.111, 4765.112, 4765.113, 4765.114, 4765.115, and
4765.116 of the Revised Code concerning the authority of the State Board of
Emergency Medical Servicesto suspend certificates to practice emergency
medical services, revisionsto the law governing air medical transportation,
and qualifications and residency requirements for members of a municipal
hospital board of governors, was considered the third time.
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The question being, "Shall the bill, Sub. H. B. No. 375, pass?'
Senator Cates moved to amend as follows:

Inline 789, strike through "Hobbs"

In line 790, strike through "meter hour reading” and insert "hours on
airframe”

Inline 979, after "©nre" insert "and"; delete the underlined comma

The question being, "Shall the amendment be agreed to?"

The amendment was agreed to.

The question recurred, "Shall the bill, Sub. H. B. No. 375, pass?"

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.

So the bill passed.

The question being, "Shall the title be agreed to?"

The title was agreed to.

H. B. No. 389-Representatives Setzer, Y uko, McGregor, J., Wagoner,
Fende, Hartnett, Widowfield, Patton, S., Webster, Allen, DeGeeter, Law,
Barrett, Brown, Collier, Combs, DeBose, Domenick, Evans, C., Evans, D.,
Flowers, Hughes, Key, Mason, Otterman, Reidelbach, Sayre Senators Dann,
Miller, D., Hagan.

To amend sections 4511.07, 4511.071, 4511.22, 4511.25, 4511.31, 4511.39,
4511.52, 4511.53, 4511.55, 4511.56, and 4511.711 of the Revised Code to
revise certain laws as they relate to bicycle operation, was considered the third
time.

The question being, "Shall the bill, H. B. No. 389, pass?'
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
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Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.

So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Armbruster moved to amend the title as follows:

Add the names: "Armbruster, Fingerhut, Jacobson, Kearney, Spada.”
The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Am. H. B. No. 393-Representatives Patton, S., Evans, C., Schlichter,
Cassell, McGregor, J., Allen, Gilb, Yuko, Combs, Beatty, Hartnett, Key,
Woodard, Widowfield, Redfern, Ujvagi, Driehaus, Miller, DeBose, Flowers,
Distel, Carano, Hughes, Reidelbach, Trakas, Law, Hood, Smith, S., Harwood,
Strahorn, Wolpert, Boccieri, Oeldlager, Willamowski, Skindell, Book, Brown,
Otterman, Stewart, D., Sykes, Mitchell, Barrett, Buehrer, Chandler, Coley,
Daniels, DeGeeter, Domenick, Faber, Fende, Garrison, Healy, Hoops,
Kilbane, Latta, Mason, McGregor, R., Patton, T., Perry, Peterson, Raga,
Raussen, Sayre, Schaffer, Schneider, Seaver, Smith, G., Stewart, J., Taylor,
Wagoner, White, Williams, Y ates Senators Cates, Grendell, Armbruster,
Mumper, Niehaus, Schuring, Miller, D., Fedor, Kearney.

To enact section 5.2234 of the Revised Code to designate September 22 as
"Emancipation Day, was considered the third time."

The question being, "Shall the bill, Am. H. B. No. 393, pass?'

On the motion of Senator Coughlin the Senate recessed.
The Senate met pursuant to the recess.

The question recurred, "Shall the bill, Am. H. B. No. 393, pass?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators
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Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.

So the bill passed.

The question being, "Shall the title be agreed to?"
Senator Carey moved to amend thetitle as follows:

Add the names: "Austria, Carey, Dann, Fingerhut, Goodman, Gardner,
Hagan, Harris, Jordan, Padgett, Roberts, Zurz, Clancy, Stivers, Miller, R.,
Jacobson, Hottinger."

The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.

Sub. H. B. No. 422-Representatives Hughes, Flowers, Reidelbach, L atta,
Evans, D., Boccieri, Yuko, Chandler, Wolpert, Setzer, Barrett, Williams,
Carano, Cassell, Combs, DeBose, Domenick, Evans, C., Fende, Gilb, Hagan,
Harwood, Key, McGregor, J., Otterman, Patton, T., Sayre, Smith, G., Stewart,
D., Widener Senator Fedor.

To amend sections 149.433, 3301.56, 3313.536, 3314.03, 3737.73, and
3737.99 of the Revised Code to revise and expand the application of laws

governing school safety plans and school safety drills, was considered the
third time.

The question being, "Shall the bill, Sub. H. B. No. 422, pass?'
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.
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So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Padgett moved to amend the title as follows:

Add the names: "Coughlin, Kearney, Roberts, Miller, D., Gardner."
The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Sub. H. B. No. 442-Representatives Dolan, McGregor, J., Martin, Combs,
Law, Patton, S., Miller, Chandler, Wagoner, Oelslager, Coley, Willamowski,
Barrett, Beatty, Blessing, Cassell, Collier, Core, DeBose, DeGeeter, Distel,
Domenick, Evans, C., Evans, D., Flowers, Garrison, Gibbs, Hagan, Hartnett,
Hughes, Key, Mason, McGregor, R., Mitchell, Otterman, Patton, T., Redfern,
Reidelbach, Sayre, Schaffer, Schlichter, Schneider, Setzer, Smith, G., Stewart,
D., Stewart, J., Strahorn, Taylor, Walcher, Webster, Wol pert, Woodard, Y ates,
Y uko.

To amend sections 3905.29, 3905.421, 3907.15, 3917.01, 3917.06, 3939.01,
3939.06, 3939.07, 3939.09, and 3941.27 and to enact sections 3905.423,
3905.424, and 3939.11 of the Revised Code to require warranty
reimbursement insurance policies for vehicle protection product warranties
and reimbursement insurance policies for certain consumer goods service
contracts, to require given statements to be included in warranty
reimbursement insurance policies and in reimbursement insurance policies for
certain consumer goods service contracts, to add conditions related to the
issuance of vehicle protection product warranties, to apply the Ohio Consumer
Sales Practices Act to the issuance of vehicle protection product warranties
and consumer goods service contracts, to make changes regarding the
organization and determination of financial capacity of mutual protective
associations dealing with property, to require the filing of group life insurance
policy forms with the Superintendent of Insurance, to specify that certain
waivers of customer obligations are not insurance, to lower the percentage of
amounts allocated to certain accounts concerning life insurance policies or
annuities that a domestic life insurance company may invest, and to apply that
lower percentage for investment to securities issued or guaranteed by the
United States, was considered the third time.

The question being, "Shall the bill, Sub. H. B. No. 442, pass?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R

Mumper Niehaus Padgett Prentiss
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Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.
So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Stivers moved to amend the title as follows:

Add the names: "Stivers, Kearney, Niehaus, Schuler, Spada.”
The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

Message from the House of Representatives
Mr. President:

| am directed to inform you that the House of Representatives has concurred
in the passage of the following bill:

Sub. S. B. No. 131 - Senators Mumper, Dann, Zurz, Schuler
Representatives Stewart, D., Barrett, Buehrer, Carano, Domenick, Evans, C.,
Evans, D., Gibbs, Hartnett, Harwood, Hughes, McGregor, J., Oelslager,
Otterman, Patton, T., Redfern, Reidelbach, Trakas, Ujvagi, Wagoner,
Williams, Y uko

To amend sections 4301.17, 4301.62, 4301.69, 4301.99, 4303.29, and
4303.292, to enact section 4301.65, and to repeal section 4303.273 of the
Revised Code to revise the laws governing liquor control.

As asubstitute bill, in which the concurrence of the Senate is requested:

Attest: Laura P. Clemens,
Clerk.

Senator Jacobson moved that the amendments of the House of
Representativesto Sub. S. B. No. 131 - Senator Mumper et al., be brought up
for immediate consideration.

The question being, "Shall the motion be agreed to?"
The motion was agreed to.

The question being, "Shall the Senate concur in the amendments of the
House of Representatives?”
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The yeas and nays were taken and resulted - yeas 31, nays 2, as follows:
Those who voted in the affirmative were: Senators

Armbruster Austria Carey Cates
Clancy Coughlin Dann Fedor
Fingerhut Gardner Goodman Grendell
Hagan Hottinger Jacobson Kearney
Miller D Miller R Mumper Niehaus
Padgett Prentiss Roberts Schuler
Schuring Spada Stivers Wachtmann
Wilson Zurz Harris-31.

Senators Amstutz and Jordan voted in the negative-2.

So the Senate concurred in the amendments of the House of
Representatives.

Senator Spada moved to amend the title as follows:
Add the name: " Spada.”

The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.

Sub. S. B. No. 88-Senators Coughlin, Goodman.

To amend section 2305.113 and to enact sections 2339.01 to 2339.16 of the
Revised Code to establish a pilot program mandating arbitration for claims of
medical negligence prior to the filing of a complaint, to suspend, for nine
years, sections 2711.21 to 2711.24 of the Revised Code as the sections apply
to medical negligence claims, and to terminate the provisions of this act ten
years after the effective date of this act by repealing sections 2339.01,
2339.02, 2339.03, 2339.04, 2339.05, 2339.06, 2339.07, 2339.08, 2339.09,
2339.10, 2339.11, 2339.12, 2339.13, 2339.14, 2339.15, and 2339.16 of the
Revised Code on that date, was considered the third time.

The question being, "Shall the bill, Sub. S. B. No. 88, pass?'
The yeas and nays were taken and resulted - yeas 23, nays 10, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Fingerhut
Gardner Goodman Grendell Hottinger
Jacobson Jordan Mumper Niehaus
Padgett Schuler Schuring Spada
Stivers Wachtmann Harris-23.

Those who voted in the negative were: Senators

Dann Fedor Hagan Kearney
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Miller D Miller R Prentiss Roberts
Wilson Zurz-10.
So the hill passed.

The question being, "Shall the title be agreed to?"
Senator Coughlin moved to amend the title as follows:

Add the names: "Amstutz, Armbruster, Grendell, Harris, Mumper, Padgett,
Schuring, Spada, Jacobson."

The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.
Sub. S. B. No. 126-Senator Wachtmann.

To amend sections 133.07, 140.03, 140.05, 325.19, 339.01, 339.02, 339.03,
339.06, 339.09, 339.091, 339.14, 339.16, and 339.17 and to repeal section
339.092 of the Revised Code to modify the laws governing county hospitals,
was considered the third time.

The question being, "Shall the bill, Sub. S. B. No. 126, pass?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.

So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Wachtmann moved to amend thetitle as follows:

Add the name: "Stivers."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

S. B. No. 290-Senators Schuring, Jacobson, Spada, Clancy, Amstutz, Zurz,
Dann, Kearney.

To amend section 2913.02 of the Revised Code to authorize a definite jail
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term of not more than one year for petty theft if the offender, within five years
of the offense, previously has been convicted of two or more offenses of theft,
was considered the third time.

The question being, "Shall the bill, S. B. No. 290, pass?"
The yeas and nays were taken and resulted - yeas 32, nays 1, asfollows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wilson Zurz Harris-32.

Senator Wachtmann voted in the negative-1.

So the bill passed.

The question being, "Shall the title be agreed to?"
Senator Schuring moved to amend thetitle as follows:
Add the names: "Armbruster, Grendell, Harris, Padgett."
The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.

Sub. S. B. No. 305-Senators Stivers, Goodman.

To amend sections 3731.01, 3731.02, 3731.09, 3731.12, 3731.13, and
3731.21 and to enact section 3731.04 of the Revised Code to modify
regquirements applied to differing types of hotels and to specify duties of local
boards of health regarding sanitary standards applicable to hotels, was
considered the third time.

The question being, "Shall the hill, Sub. S. B. No. 305, pass?"'
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.
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So the bill passed.

The question being, "Shall the title be agreed to?"

Senator Stivers moved to amend the title as follows:

Add the names: "Dann, Kearney, Wachtmann."

The question being, "Shall the motion be agreed to?"

The motion was agreed to and the title so amended.

S. B. No. 330-Senators Schuler, Armbruster, Austria, Cates, Clancy, Dann,
Fingerhut, Miller, D., Spada, Wachtmann, Zurz, Niehaus, Schuring, Fedor.

To enact section 5.2234 of the Revised Code to designate October as
"German Heritage Month, was considered the third time."

The question being, "Shall the hill, S. B. No. 330, pass?'
Senator Schuler moved to amend as follows:

Inline 3, delete "5.2234" and insert "5.2235"
Inline 5, delete "5.2234." and insert "5.2235."
Inline 1 of thetitle, delete "5.2234" and insert "'5.2235"

The question being, "Shall the amendment be agreed to?"

The amendment was agreed to.

The question recurred, "Shall the bill, S. B. No. 330, pass?*

The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz

Harris-33.

So the bill passed.

The question being, "Shall thetitle be agreed to?"
Senator Schuler moved to amend thetitle as follows:
Add the names: "Gardner, Hagan, Kearney, Wilson, Stivers, Mumper."
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The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.

MOTIONS

Senator Hottinger moved that Senators absent the week of Sunday, May 21,
2006, be excused, so long as awritten explanation is on file with the Clerk
pursuant to Senate Rule No. 17.

The question being, "Shall the motion be agreed to?"
The motion was agreed to.

OFFERING OF RESOLUTIONS
Senator Dann offered the following resolution:

S. R. No. 212-Senators Dann, Fingerhut, Kearney, Grendell, Carey,
Wachtmann, Hagan, Armbruster, Miller, D., Miller, R., Jacobson, Jordan,
Gardner, Fedor.

To recognize the fiftieth anniversary of the Hungarian Revolution, the
sacrifices of the Hungarian Freedom Fighters, the contributions that
Hungarian Americans have made to Ohio and America, and the one hundredth
anniversary of the American Hungarian Federation, and to urge al Ohioansto
honor and commemorate the contributions of Hungarian Americans.

The question being, "Shall the resolution, S. R. No. 212, be adopted?"
The yeas and nays were taken and resulted - yeas 33, nays 0, as follows:
Those who voted in the affirmative were: Senators

Amstutz Armbruster Austria Carey
Cates Clancy Coughlin Dann
Fedor Fingerhut Gardner Goodman
Grendell Hagan Hottinger Jacobson
Jordan Kearney Miller D Miller R
Mumper Niehaus Padgett Prentiss
Roberts Schuler Schuring Spada
Stivers Wachtmann Wilson Zurz
Harris-33.

So the resolution was adopted.
The question being, "Shall the title be agreed to?"
Senator Dann moved to amend the title as follows:

Add the names: "Amstutz, Austria, Cates, Clancy, Harris, Mumper,
Padgett, Roberts, Schuring, Zurz, Coughlin, Spada, Wilson."
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The question being, "Shall the motion be agreed to?"
The motion was agreed to and the title so amended.

Senator Harris offered the following resolution:
S. R. No. 213-Senator Harris.

Honoring the MindStorm Troopers robotics team on winning second place
in the 2006 FIRST LEGO League World Festival.

The question being, "Shall the resolution, S. R. No. 213, be adopted?"
So the resolution was adopted.

Message from the House of Representatives
Mr. President:

| am directed to inform you that the House of Representatives has agreed to
the report of the Committee of Conference on matters of difference between
the two houses on:

Am. Sub. S. B. No. 185 - Senator Padgett- et al.

Attest: Laura P. Clemens,
Clerk.

On the motion of Senator Jacobson, the Senate adjourned until Thursday,
May 25, 2006 at 11:00 o'clock a.m.

Attest: DAVID A. BATTOCLETTI,
Clerk.



