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ABILL

To anend sections 123.011, 125.09, and 125.11 and to
enact section 3345.69 of the Revised Code to
specify certain energy efficiency and conservation
standards relating to facility construction and
| easing that the O fice of Energy Services in the
Departnent of Admi nistrative Services nust adopt
and with which state agencies and public school s
must conply unl ess they neet hi gher standards;

require certain additional duties, and additional
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cooperation between the Ofice and the Ofice of
Energy Efficiency of the Departnment of

Devel opnment, relating to state purchasing; require
t he Departnent of Administrative Services to give
preference to procuring products and services that
nmeet federal energy efficiency guidelines; and
require boards of trustees of state institutions
of hi gher education to adopt rules to carry out
on- and of f-canpus buil ding, energy efficiency and

conservation guidelines devel oped by a comrittee
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As Passed by the House

of those institutions in consultation with the

O fice of Energy Services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 123.011, 125.09, and 125.11 be
amended and secti on 3345.69 of the Revised Code be enacted to read

as foll ows:

Sec. 123.011. (A) Fhere As used in this section:

(1) "Construct" includes reconstruct, inprove, renovate,

enl arge, or otherw se alter

(2) "Energy consunption analysis" neans the eval uation of al

energy consuni ng systens, conponents, and equi pnent by denand and

type of energy, including the internal energy | oad inposed on a

facility by its occupants and the external energy |oad i nposed by

climatic conditions.

(3) "Enerqgy performance i ndex" neans a nunber describing the

energy requirenents of a facility per square foot of floor space

or _per cubic foot of occupied volune as appropriate under defined

internal and external anbient conditions over an entire seasona

cycle.

(4) "Facility" nmeans a building or other structure, or part

of a building or other structure, that includes provision for a

heating, refrigeration, ventilation, cooling, |lighting, hot water,

or other nmmjor energy consum ng system conponent., or equipnent.

(5) "State funded" neans funded in whole or in part through

appropriation by the general assenbly or through the use of any

guar ant ee provided by this state.

(6) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.
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(B) There is hereby created within the departnent of
adm ni strative servi ces an—efftecetobeknrowr—as the office of
energy services. The office shall be under the supervision of a
manager, who shall be appointed by the director of adninistrative

services. The director shall assign to the office a such nunber of

enpl oyees and furni sh such equi prent and supplies thatthe
ei-rector—considers as are necessary for the proper ful

performance of the office's duties assignedtothe office.

The office shall devel op energy efficiency and conservation

prograns in each of the follow ng areas:
(1) New construction design and review,
(2) Existing building audit and retrofit;
(3) Energy efficient procurenent;
(4) Alternate fuel vehicles.

The office may accept and admi nister grants from public and
private sources for carrying out any of its duties under this

secti on.
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L hi on:

" H H n

(© No state agency, departnent, division, bureau, office,

unit, board, commi ssion., authority, quasi-governnental entity. or

institution, including those agencies otherw se excluded fromthe

jurisdiction of the departnent under division (A)(3) of section

123. 01 of the Revised Code, and no public school shall | ease,

construct, or hawve cause to be | eased or constructed, within the

limts prescribed in this section, a state-funded facility,
W t hout having secured fromthe office a proper evaluatien—-of

life-cycle eosts cost analysis or, in the case of a | ease, an

energy consunption analysis, as conputed or prepared by a

Page 4

77

78
79
80

81
82
83

84
85
86
87
88

89
90
91
92
93

94
95
96
97

98

99
100
101
102
103
104
105
106
107



Am. Sub. H. B. No. 251
As Passed by the House

qualified architect or engineer in accordance with the rules
required by division (D) of this section. GConstruetion

Construction shall proceed only upon the disclosure to the

office_ for the facility chosen, of the Iife-cycle costs as
determined in this section and the capitalization of the initia
construction costs of the building. The results of life-cycle

costs cost analysis shall be a primary consideration in the

sel ection of a building design. Sweh That anal ysis shall be

required only for construction of buildings with an area of five

thousand square feet or greater. Ne—suchagency—shalllease An

enerqgy consunption analysis for the termof a proposed | ease shal

be required only for the |easing of an area of twenty thousand

square feet or greater within a given buildi ng boundary,—w-thout

energy—consurption That anal ysis shall be a prinmary consideration
in the selection of a facility to be | eased. Nething

Nothing in this section shall deprive or linit any state

agency or public school that has review authority over design e+,_

construction,__or leasing plans fromrequiring a |life-cycle cost

anal ysis or energy consunption anal ysis.

Whenever any state departwent~ agency, departnent. division,

bureau, office, unit, board, conmi ssion, authority,

guasi -governnental entity, or institution requests rel ease of

capital inmprovenment funds for any state-funded facility, it shal

submit copies of all pertinent Iife-cycle cost anal yses prepared
pursuant to this section and in accordance with rul es adopted
under Chapters 3781. and 4101. of the Revi sed Code.

(D) Fhe For the purposes of assisting the departnent in its

responsibility for state-funded facilities pursuant to section

123.01 of the Revised Code and of cost-effectively reducing the

energy consunption of those and any other state-funded facilities,
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thereby pronoting fiscal. econonic, and environnental benefits to
this state, the office shall prorulgate adopt rules and

shatt—take—ettect—February 31979

Fhe specifying cost-effective, energy efficiency and

conservation standards that shall govern the | ease., design

construction, operation, and nmmi ntenance of all state-funded

facilities excepting facilities of state institutions of higher

education. The office of enerqgy efficiency in the department of

devel opnent _shal |l cooperate in providing infornmation and technical

expertise to the office of energy services to ensure adoption of

rules of maxi mum effectiveness. Initial rules shall be adopted not

|ater than nine nonths after the effective date of this amendnent.

The standards prescribed by rul es adopted under this division may

draw fromor incorporate, by reference or otherwise and in whole

or in part, standards already devel oped or inplenented by any

conpetent, public or private standards organi zati on or program

However, the rules also shall include all of the foll ow nag:

(1) Specification of an enerqgy efficiency design standard for

heating, refrigeration, and air conditioning systens, conponents,

and eaquipnent in state-funded facilities excepting facilities of

state institutions of higher education. that is twenty per cent

above the applicable standard specified in the Anerican society of

heating, refrigerating, and air-conditioning engi neers handbook,

as the ASHRAE standard varies fromtine to tine, as well as a

requi renment that any such state-funded facility adhere to that

st andar d;
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(2) Specifications for a life-cycle cost analysis that shal

det er mi ne thereasonablyexpectedfuel costsover, for the
econom c |life of thebuildingthat—arerequi+redto—raintath

: . on- ’ , ity : : such
state-funded facility, andal—other—enrergyeconsumhg—equprert—in
a—tftaciity—and the reasonable reasonably expected costs of

probable facility ownership, operation, and maintenance including

| abor -~ and nmt eri al s—and—buitdingoperation. TFhetife-eyele cost
anabysis—shall—inelude—butnot—be Himted Life-cycle cost may be

expressed as an annual cost for each year of the facility's use.

Further, the life-cycle cost analysis shall denonstrate for each

desi gn how the design contributes to energy efficiency and

conservation with respect to- all of the follow ng:

H-(a) The coordination, orientation, and positioning of the

facility on its physical site;

2>(b) The anpunt and type of glass enployed in the facility

and the directions of exposure;

33(c) Thermal characteristics of naterial s—ineludingthe
effect of insulation incorporated into facility design, _including

insul ation;

4>(d) Architectural features which that affect energy
consunption, including the effeet—of sol ar utitizationofthe

absorption and reflection properties of external surfaces;

53(e) The variabl e occupancy and operating conditions of the

facility and subpertioens portions of the facility, including
illum nation |evels;

6>—An (f) Any other pertinent, physical characteristics of
t he desi gn.

Alife-cycle cost analysis additionally shall include an

energy consunption analysis that confornms to division (D)(3) of
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this section.

(3) Specifications for an energy consunption analysis of the

facility's heating, refrigeration, ventilation, cooling, |lightinag,

hot water, and other najor egquiprenrt—of the facitity s heating-
ating. I " L aht I

system—and—all—other energy consum ng systens, conponents, and

equi prent as—approprate. This analysis shall include both of the

foll owi ng:

(a) The conparison of two or nore systemalternatives, one of

whi ch may be a system using sol ar energy;

(b) The projection of the annual energy consunption of those

maj or energy consumi ng systens, conponents, and equi pnent and

systens, for a range of operation of the facility over the

economic life of the facilitys+

. .
eguiprent—in—each-system and considering the their operation ef
such—econponents at other than full or rated outputs.

TJhe rules Alife-cycle cost analysis and energy consunption

anal ysis shall be based on the best currently avail abl e net hods of
analyses anal ysis, including those of the national bureau of
standards, the departnent of housing and urban devel opnent ~ or

ot her federal agencies and, professional societies, and materials

directions devel oped by the departnent.

Fheoffice shall promilgate rules (4) Specifications for

ener gy performance indi ces;—as—defnred—in—divsieor{BH{4)—ef—this
section, to be used to audit and eval uate conpeting design

proposals subnmitted to the state.

(5) An application process by which a project manager, as to

a specified state-funded facility excepting a facility of a state

institution of higher education, may apply for a waiver of

conpliance with any provision of the rules required by divisions
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(D)(1) to (4) of this section, provided that the application shal

be acconpani ed by a witten expl anati on and docunentation of how

the facility will neet enerqgy efficiency and conservation

standards that exceed applicable standards prescribed in the

rules. The office shall notify the applicant within thirty days

after the date of the application's filing if nore supporting

information is desired. Unless, within thirty days after the date

of the application's filing or thirty days after the date that a

|ater infornmation request is sent, the office notifies the

applicant that the waiver is denied, the waiver shall be deened

approved.

(6) Arequirenent that, not later than two years after the

effective date of this anendnent, each state-funded facility

excepting a facility of a state institution of higher education is

managed by at | east one building operator certified under the

bui |l ding operator certification programor any equival ent program

or standards as shall be prescribed in the rules and consi dered

reasonably equivalent. Nothing in division (D) (6) of this section

precludes such a building operator from managi ng nore than one

state-funded facility.

of varioustevels of energyefficiency— The office of energy
services shall promulgate adopt rules to ensure that energy

efficiency and conservation will be considered in statepurchastng
the purchase of products and equi pnent, excepting notor vehicles,

by any state agency, departnent, division, bureau, office, unit,

board. conm ssion., authority., quasi-governnental entity, or
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institution. Mninumenergy efficiency standards en for purchased

products and equi prent shall be required, based on federal testing

and | abeling where avail able or on standards devel oped by the

departrnent of fice. Life-eyele costanalysis The rules shall apply

to the conpetitive selection of energy consuming systens,

conponents, and equi pnent anrd—ecenrporents—shall—bermadepart—of—the

conpetitive—selection—procedures—of under Chapter 125. of the
Revi sed Code where possi bl e.

Not—tater—thanJandary—1,—1979, the The office also shal
takethe initiativeininplenrenting ensure energy efficient and

ener gy conserving purchasi ng reasures—through practices by doing
all of the followi ng reans

(1) +dentifying Cooperatively with the office of energy

efficiency, identifying available energy efficiency and

conservation opportunities avaitable;
(2) Providing for interchange of information anbng state
pur chasi ng agenci es;

(3) Identifying laws, policies, rules, and procedures which

that need nodification

(4) Monitoring experience wth erergy—econservation—buyhg
practices and the cost-effectiveness of, and also conducting

studies on the enerqgy efficiency and conservation potential of,

this state's purchase and use of nptor vehicles and of nmjor

energy-consun ng_systens, conponents, equi pnent, and products

having a significant inpact on energy consunption by governnent;

(5) Providing Cooperatively with the office of energy

efficiency, providing technical assistance and training pregrans

and—workshops—for to state enpl oyees involved in the purchasing

process.

The departnment of devel opnent shall make recomrendations to

the office regardi ng pl anning and i npl ementati on of purchasing
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policies and procedures supportive of energy efficiency and

conservati on.

(F)(1) The office of energy services shall require al

departrents state agencies, stateinstitutions—uhi-versities—

cotleges departnents, divisions, bureaus, offices, units,
conmi ssions, boards, authorities, comrssions—boards—and

guasi -governmental entities, institutions, and state institutions

of higher education to inplenent procedures ensuring that all

their passenger autonpbiles acquired in each fiscal year, except
for those passenger autonobiles acquired for use in | aw

enf orcement or energency rescue work, achieve a fleet average fuel

econony of not |ess than twenty—mtesper—galHeonintiseal—year
1979, I I | L] . ‘i I
1980—and—in—eachfiscal—yearthereafter—not—tessthan the fleet

average fuel econony preseribed—byrule—by the office for that
fiscal year in—accordance—w-ththis division—

Pror as shall be prescribed by rule adopted by the office
prior to the beginning of #+sea#—yea#—4984—and—eaeh the fiscal

These rules shall not be less stringent than the average fue

econony standards established pursuant to federal |aw for
passenger autonobil es manufactured during the nodel year that

begi ns during the fiscal year.

-(2) Each departrent— state agency, stateihstitution-

dhversity—eoltege departnent, division, bureau, office, unit,
conmm ssion, board, authority, cemm-ssion—board—and
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guasi -governnental entity ef state governwent, institution, and

state institution of higher education shall determne its fleet

average fuel econony by dividing:

(a) The total nunber of passenger vehicles acquired during
the fiscal year, except for those passenger vehicles acquired for

use in |law enforcenment or energency rescue work, by

(b) A sumof terns, each of which is a fraction created by
di vi di ng:

(i) The nunber of passenger vehicles of a given make, nodel
and year, except for passenger vehicles acquired for use in | aw
enf orcement or energency rescue work, acquired during the fiscal

year, by

(ii) The fuel econony neasured by the adm nistrator of the
United States environnental protection agency, for the given nake,
nodel , and year of vehicle, that constitutes an average fuel

econony for conbined city and hi ghway dri vi ng.

2> As used in division (F)£5(2) of this section, "acquired"
neans | eased for a period of sixty continuous days or nore, or

pur chased.

(G Each state agency., departnent., division, bureau, office,

unit, board, commi ssion, authority. quasi-governnental entity,

institution, state institution of higher education. and public

school shall conmply with any applicable provision of this section

or of a rule adopted pursuant to division (D) or (F) of this

section.

Sec. 125.09. (A) Pursuant to section 125.07 of the Revised
Code, the departnent of administrative services may prescribe sueh
condi ti ons under which conpetitive sealed bids will be received
and ternms of the proposed purchase as it considers necessary;

provi ded that all sueh conditions and terns shall be reasonabl e
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and shall not unreasonably restrict conpetition, and bi dders nay
bid upon all or any itemof the supplies or services listed in
sueh the notice. Those bidders claimng the preference for United
States and Chio products outlined in this chapter shall designate
in their bids either that the product to be supplied is an Chio
product or that, under the rules established by the director of
adm ni strative services, they qualify as having a significant Chio

econom ¢ presence.

(B) The departnment aay shall require that each bidder provide
sufficient informati on about the energy efficiency or energy usage

of the bidder's product or service, including whether the product

or _service neets the energy efficiency quidelines set by the

United States environnmental protection agency and departnent of

energy.

(© The director of administrative services shat-, by rule
adopt ed pursuant to Chapter 119. of the Revised Code, shall
prescribe criteria and procedures for use by all state agencies in
giving preference to United States and Chi o products as required
by division (B) of section 125.11 of the Revised Code. The rul es

shall extend to all of the follow ng:

(1) Criteria for determning that a product is produced or
mned in the United States rather than in another country or

territory;

(2) Criteria for determning that a product is produced or
nm ned in Chio;
(3) Information to be subnitted by bidders as to the nature

of a product and the |ocation where it is produced or m ned;

(4) Criteria and procedures to be used by the director to
qualify bidders |ocated in states bordering ©kie this state who
nm ght otherw se be excluded from bei ng awarded a contract by

operation of this section and section 125.11 of the Revised Code.
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The criteria and procedures shall recognize the |evel and
regularity of interstate comrerce between Ghie this state and the
border states and provide that the non-Chi o businesses nay qualify
for award of a contract as long as they are located in a state
that inmposes no greater restrictions than are contained in this
section and section 125.11 of the Revised Code upon persons

| ocated in Ghioe this state who are selling products or services to

agencies of that state. The criteria and procedures shal- al so
shall provide that a non-Chi o business shall not bid on a contract
for state printing in this state if the business is located in a
state that excludes Onhio businesses from bidding on state printing

contracts in that state.

(5) Criteria and procedures to be used to qualify bidders a
bi dder whose nanufactured products, except for mned products, are
produced in other states or in North Anerica, but the bidders—have
bi dder has a significant Chio economic presence in terns of the
nunber of enpl oyees or capital investnment a the bidder has in this
state. Bidders with a significant Ohio econom c presence shal
qualify for award of a contract on the sanme basis as if their

products were produced in this state.

(6) Criteria and procedures for the director to grant waivers
of the requirenents of division (B) of section 125.11 of the
Revi sed Code on a contract-by-contract basis where conpliance with
those requirenents would result in the state agency paying an
excessive price for the product or acquiring a disproportionately

i nferior product;

(7) Suech—eother O her requirements or procedures reasonably
necessary to inplenent the system of preferences established

pursuant to division (B) of section 125.11 of the Revi sed Code.

In adopting the rul es required under this division, the
di rector shatl, to the maxi num extent possible, shall conformto

the requirenents of the federal "Buy Anerica Act," 47 Stat. 1520,
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(1933), 41 U.S.C A 10a-10d, as anended, and to the regul ations
adopt ed thereunder under that act.

Sec. 125.11. (A) Subject to divsioen divisions (A (1) and (2)

and (B) of this section, contracts awarded pursuant to a reverse
aucti on under section 125.072 of the Revised Code or pursuant to
competitive seal ed bidding, including contracts awarded under
section 125.081 of the Revised Code, shall be awarded to the

| owest responsive and responsi ble bidder on each itemin
accordance with section 9.312 of the Revised Code. Vhen

(1) After applying division (B) of this section, when

applicable, the departnent of adm nistrative services shall give

preference to | owest responsive and responsi bl e bi dders whose

product or service neets the energy efficiency quidelines set by

the United States environnental protection agency and depart nent

of energy. And, when the contract is for meat products as defined

in section 918.01 of the Revised Code or poultry products as
defined in section 918.21 of the Revised Code, only those bids
received fromvendors offering products from establishnments on the
current list of neat and poultry vendors established and

mai ntai ned by the director of adm nistrative services under
section 125.17 of the Revised Code shall be eligible for

acceptance. Fhe

(2) The departnent of administrative services may accept or
reject any or all bids in whole or by itens, except that when the
contract is for services or products available froma qualified
nonprofit agency pursuant to sections 125.60 to 125.6012 or
4115.31 to 4115.35 of the Revised Code, the contract shall be

awarded to that agency.

(B) Prior to awarding a contract for products under division

(A) of this section, the departnent of administrative services or

the state agency responsible for evaluating a contract for the

Page 15

421
422

423
424
425
426
427
428
429

430
431
432
433
434
435
436
437
438
439
440
441
442

443
444
445
446
447
448

449
450
451



Am. Sub. H. B. No. 251

As Passed by the House

purchase of products shall evaluate the bids received according to
the criteria and procedures established pursuant to divisions

(O (1) and (2) of section 125.09 of the Revised Code for
determining if a product is produced or nined in the United States
and if a product is produced or mned in this state. The
department or other state agency shall first renove bids that

of fer products that have not been or that will not be produced or
mned in the United States. From anong the renmmining bids and

subject to divisions (A (1) and (2) of this section, the

departnment or other state agency shall select the | owest
responsi ve and responsible bid, in accordance with section 9.312
of the Revised Code, fromanong the bids that offer products that
have been produced or mined in this state where sufficient
conpetition can be generated within this state to ensure that
compliance with these requirenents will not result in an excessive
price for the product or acquiring a disproportionately inferior
product. If there are two or nore qualified bids that offer
products that have been produced or nined in this state, it shal
be deened that there is sufficient conpetition to prevent an
excessive price for the product or the acquiring of a

di sproportionately inferior product.

(© Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of Iiquor control of spirituous |iquor

(E) The director of administrative services shall publish in
the formof a nodel act for use by counties, townships, nunicipal
corporations, or any other political subdivision described in
division (B) of section 125.04 of the Revised Code, a system of
preferences for products mned and produced in this state and in
the United States and for Onhio-based contractors. The nodel act

shal |l reflect substantial equival ence to the system of preferences
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i n purchasing and public inprovenent contracting procedures under
which the state operates pursuant to this chapter and section
153. 012 of the Revised Code. To the naxi num extent possible,
consistent with the Chio system of preferences in purchasing and
public inprovenment contracting procedures, the nodel act shall
incorporate all of the requirements of the federal "Buy Anmerica
Act," 47 Stat. 1520 (1933), 41 U S.C. 10a to 10d, as amended, and

the rul es adopted under that act.

Bef ore and during the devel opnent and pronul gati on of the
nodel act, the director shall consult with appropriate statew de
organi zations representing counties, townships, and nuni ci pal
corporations so as to identify the special requirenents and
concerns these political subdivisions have in their purchasing and
public inprovenent contracting procedures. The director shal
promtgate adopt the nodel act by rul e adopted pursuant to Chapter
119. of the Revised Code and shall revise the act as necessary to
reflect changes in this chapter or section 153.012 of the Revised
Code.

The director shall make avail abl e copies of the nodel act,
supporting information, and technical assistance to any township,
county, or nunicipal corporation wishing to incorporate the

provisions of the act into its purchasing or public inprovenent

contracting procedure procedures.

Sec. 3345.69. (A As used in this section

(1) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

(2) "Board of trustees of a state institution of higher

education” has the sane nmeaning as in section 3345.61 of the
Revi sed Code.

(B) The chairperson of the interuniversity council of Giio
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shall assist in coordinating the organi zati on and operation of a

committee to carry out this section. The committee shall be

conprised of the presidents of the state institutions of higher

education or their designees. The commttee, in consultation with

the office of enerqgy services of the departnment of administrative

services, shall develop quidelines for the board of trustees of

each state institution of higher education to use in ensuring

energy efficiency and conservation in on- and off-canpus

buildings. Initial qguidelines shall be adopted not |ater than

March 31, 2006. At a mininmum quidelines under this section shal

do all of the foll ow ng:

(1) Include a goal to reduce on- and off-canpus buil di ng

enerqgy expenditures by at | east twenty per cent by 2014, using

cal endar _year 2004 as the benchnmark vear, while recogni zing the

diverse nature and different enerqgy demands and uses of such

bui | di ngs and neasures already taken to increase buil ding energy

efficiency and conservation;

(2) Prescribe mninmumenergy efficiency and conservation

standards for any new, on- or off-canpus capital inprovenent

project with a construction cost of one hundred thousand dollars

or _nore, which standards shall be based on general building type

and cost-effectiveness:;

(3) Prescribe mnimumenergy efficiency and conservation

standards for the | easing of an off-canpus space of at | east

twenty-thousand sauare feet;

(4) Incorporate best practices into energy efficiency and

conservati on standards and pl ans;

(5) Provide that each board develop its own fifteen-year plan

for phasing-in enerqy efficiency and conservation projects:

(6) Provide that project inpact assessnents include the

fiscal effects of energy efficiency and conservation
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reconmendati ons and pl ans;

(7) Establish nmechani sns for each board to report

periodically to the conmttee on its progress relative to the

qui del i nes.

(G The board of trustees of a state institution of higher

education shall adopt rules under section 111.15 of the Revised

Code to carry out the quidelines established pursuant to division

(B) of this section, including in the execution of the board's
authority under sections 3345.62 to 3345.66 of the Revised Code.

Section 2. That existing sections 123.011, 125.09, and 125. 11

of the Revised Code are hereby repeal ed.

Section 3. Wthin 60 days after the effective date of this
act, the Director of Adm nistrative Services shall reviewthe
current operation of the Ofice of Energy Services and ensure that
staffing | evel s and equi pnment and supplies are sufficient for the

office to fully performits duties under the act.
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