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(5502. 62), 181.54 (5502.64), 181.55 (5502.65), 152
181. 56 (5502.66), 3314.031 (3314.21), 3314.032 153
(3314.22), 3314.033 (3314.23), 3314.034 (3314.24), 154
3317.21 (3318.47), 3317.22 (3318.48), 3317.23 155
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122.172, 122.173, 125.18, 125.25, 125.60, 125.601, 172
125. 602, 125.603, 125.604, 125.605, 125. 606, 173
125. 607, 125.608, 125.609, 125.6010, 125.6011, 174
125. 6012, 131.51, 153.02, 173.39, 173.391, 175
173.392, 173.393, 173.44, 173.45, 173.46, 173.47, 176
173.48, 173.49, 173.50, 306.331, 341.192, 901. 44, 177
907. 111, 1533.122, 1547.721, 1547.722, 1547.723, 178
1547. 724, 1547.725, 1547.726, 1707.164, 1707. 165, 179
1711. 531, 1751.271, 2151.282, 2151.652, 2305. 2341, 180
2307. 65, 2744.082, 2913.401, 2927.023, 3125.191, 181
3302. 10, 3310.01, 3310.02, 3310.03, 3310.04, 182
3310. 05, 3310.06, 3310.07, 3310.08, 3310.09, 183
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31, 3323.32, 3323.33, 3325.10, 3325.11,

12, 3325.15, 3325.16, 3325.17, 3333.047,
122, 3333.123, 3333.162, 3354.25, 3701.073,
83, 3704.144, 3705.242, 3714.073, 3715. 04,
032, 3721.541, 3721.561, 3745.015, 3745. 114,
061, 3781.191, 3903.421, 4115.36, 4117.103,
07, 4506.101, 4506. 161, 4713.441, 4121.126,
127, 4121.128, 4123. 441, 4123. 444, 4123. 445,
61, 4723.62, 4723.621, 4723.64, 4723.65,

66, 4723.67, 4723.68, 4723.69, 4766. 14,

01, 5101.07, 5101.071, 5101.163, 5101. 244,
461, 5101.802, 5101.803, 5101.93, 5101. 94,

301, 5111.0114, 5111.027, 5111.028, 5111.061,

062, 5111.083, 5111.084, 5111.10, 5111.161,
162, 5111.163, 5111.164, 5111.165, 5111.176,
191, 5111.222, 5111.223, 5111.242, 5111. 243,
244, 5111.254, 5111.265, 5111.266, 5111.65,
651, 5111.66, 5111.661, 5111.67, 5111.671
672, 5111.673, 5111.674, 5111.675, 5111.676,
677, 5111.68, 5111.681, 5111.682, 5111. 683,
684, 5111.685, 5111.686, 5111.687, 5111. 688,
851, 5111.852, 5111.853, 5111.854, 5111. 855,
856, 5111.881, 5111.882, 5111.883, 5111. 884,
885, 5111.886, 5111.887, 5111.888, 5111. 889,
89, 5111.891, 5111.892, 5111.893, 5111.914,
915, 5111.971, 5111.98, 5112.341, 5121. 30,
31, 5121.32, 5121.33, 5121.34, 5121. 35,

36, 5121.37, 5121.38, 5121.39, 5121. 40,
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5121.41, 5121.42, 5121.43, 5121.44, 5121. 45, 218
5121. 46, 5121.47, 5121.49, 5121.50, 5121.51, 219
5121.52, 5121.53, 5121.54, 5121.55, 5123. 16, 220
5540. 032, 5703.057, 5707.031, 5709.112, 5725. 32, 221
5727.031, 5727.241, 5727.812, 5729.032, 5739.012, 222
5739. 36, 5743.031, 5743.072, 5743.71, 5747.056, 223
5751. 01, 5751.011, 5751.012, 5751.013, 5751.02, 224
5751. 03, 5751.031, 5751.032, 5751.033, 5751. 04, 225
5751. 05, 5751.051, 5751.06, 5751.07, 5751.08, 226
5751. 081, 5751.09, 5751.10, 5751.11, 5751.12, 227
5751. 20, 5751.21, 5751.22, 5751.23, 5751. 31, 228
5751. 50, 5751.51, 5751.52, 5751.53, 5751.98, 229
5751.99, 5919.31, 5919.341, 6111.30, 6111.31, and 230
6111.32; and to repeal sections 181.53, 339.77, 231
742. 36, 1541.221, 3301.31, 3301.33, 3301. 34, 232
3301. 35, 3301.36, 3301.37, 3301.38, 3301. 80, 233
3301.85, 3301.87, 3311.40, 3317.012, 3317.0212, 234
3317.0213, 3353.02, 3353.03, 3501.141, 3506.17, 235
3704. 14, 3704.142, 3704.17, 3721.511, 3901. 41, 236
3901. 781, 3901. 782, 3901.783, 3901.784, 4115. 16, 237
4519. 06, 4519.07, 5101.751, 5101.753, 5101. 754, 238
5111. 041, 5111.205, 5111.24, 5111.262, 5111. 34, 239
5115.10, 5115.11, 5115.12, 5115.13, 5115. 14, 240
5123.041, 5123.048, 5731.20, 5733.122, and 241
6111. 028 of the Revised Code; to anend Sections 242
16. 09, 19.01, 20.01, 22.03, 22.04, 23.02, 23.12, 243
23.13, 23.26, 23.45, and 24.01 of Am Sub. H B. 16 244
of the 126th General Assenbly; to amend Section 3 245
of Am H.B. 67 of the 126th CGeneral Assenbly; to 246
amend Sections 203.03.09, 203.03.10, and 203.06. 15 247
of Am Sub. H B. 68 of the 126th General Assenbly; 248
to anend Section 41.36 of Am Sub. H. B. 95 of the 249

125th General Assenbly and to amend Section 41.36 250
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of Am Sub. H B. 95 of the 125th General Assenbly
for the purpose of codifying it as section 3323.19
of the Revised Code; to anend Section 14 of Sub

H B. 434 of the 125th General Assenbly; to anend
Section 4 of Am Sub. H B. 516 of the 125th
Ceneral Assenbly; to anend Sections 26.01 and 74
of Am Sub. S.B. 189 of the 125th Genera
Assenmbly; to amend Section 22 of Am Sub. S.B. 189
of the 125th CGeneral Assenbly, as anended by Am
Sub. H. B. 16 of the 126th Ceneral Assenbly; to
amend Section 3 of Am Sub. H B. 621 of the 122nd
Ceneral Assenbly, as subsequently anended; to
amend Section 153 of Am Sub. H B. 117 of the
121st Ceneral Assenbly, as subsequently anended,;
to amend Section 5 of Am Sub. S.B. 50 of the
121st General Assenbly, as subsequently anmended;
and to repeal Sections 59.19, 89.17, and 147 of
Am Sub. H. B. 95 of the 125th General Assenbly to
make operating appropriations for the biennium
begi nning July 1, 2005 and endi ng June 30, 2007,
and to provide authorization and conditions for
the operation of state prograns, and to repea
Section 553.01 of this act on Decenber 16, 2005.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

108.
120.
122.
122.
122.

Section 101.01. That sections 9.24, 101.68, 102.02, 102. 06,

05,
06,
17,
74,
83,

109.
120.
122.
122.
122.

54, 109.57, 109.60, 109.79, 109.91, 109.98, 117.10,

13, 120.23, 120.52, 120.53, 121.37, 121.38, 122.011,
171, 122.18, 122.40, 122.603, 122.71, 122.72, 122.73,
75, 122.751, 122.76, 122.77, 122.78, 122.79, 122.82,
95, 122.951, 123.01, 123.152, 123.17, 124.01, 124.02,
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256
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264
265
266
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269
270
271
272
273

274
275
276
277
278
279
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124.
124.
124.
124.
125.
140.
149.
181.
307.
321.
340.
905.
905.
921.

1502.
1531.
1533.
1707.
1711.
1901.
2152.
2744.
3107.
3301.
3301.
3313.
3313.
3314.
3314.

3316
3317
3317

04, 124.07, 124.09, 124.11, 124.133, 124.14, 124.15, 124.20,
23, 124.231, 124.241, 124.25, 124.26, 124.27, 124.29, 124. 30,
31, 124.311, 124.32, 124.321, 124.322, 124.323, 124. 324,

325, 124.328, 124.33, 124.34, 125.041, 125.05, 125.09, 125.11,
831, 125.832, 126.25, 127.16, 131.02, 131.23, 133.09, 140.01,
08, 141.011, 141.04, 147.05, 147.10, 147.11, 147.12, 147.371,
30, 150.07, 150.10, 173.26, 173.40, 173.99, 181.251, 181.51,
52, 181.54, 181.55, 181.56, 183.28, 184.02, 305.171, 307.37,
695, 307.76, 307.86, 307.88, 317.08, 317.36, 319.20, 319.302,
24, 323.01, 323.152, 325.31, 329.04, 329.051, 339.72, 339.88,
03, 340.16, 731.14, 731.141, 742.59, 901.43, 903.05, 905. 32,
33, 905. 331, 905.36, 905.37, 905.38, 905.381, 905.50, 905.501
66, 907.16, 913.02, 913.23, 915.02, 915.16, 915.24, 921.02

16, 923.44, 923.45, 923.46, 926.01, 927.69, 1111.04, 1327.511
02, 1509.06, 1509.072, 1509.31, 1515.14, 1517.02, 1521.062,
27, 1533.10, 1533.11, 1533.111, 1533.112, 1533.12, 1533. 32,
99, 1541.03, 1548.06, 1707.01, 1707.17, 1707.19, 1707. 20,

22, 1707.23, 1707.25, 1707.261, 1707.431, 1707.44, 1707. 46,
52, 1711.53, 1713.03, 1751.03, 1751.04, 1751.05, 1751.89,

26, 1901.31, 1907.24, 2113.041, 2117.061, 2151.352, 2151. 416,
43, 2152.44, 2152.74, 2303.201, 2305.234, 2329.66, 2743.191,
05, 2744.08, 2901.07, 2913.40, 2921.13, 2923.25, 2971.05,

10, 3111.04, 3119.54, 3121.12, 3121.50, 3125.18, 3301.079,
0710, 3301.0711, 3301.0714, 3301.0715, 3301.12, 3301.16

311, 3301.32, 3301.56, 3301.86, 3301.88, 3302.03, 3311.059,
207, 3313.208, 3313.209, 3313.489, 3313.975, 3313.976

977, 3313.978, 3313.98, 3314.01, 3314.013, 3314.015, 3314.02,
021, 3314.03, 3314.031, 3314.032, 3314.033, 3314. 06,

074, 3314.08, 3314.13, 3314.17, 3315.17, 3315.18, 3315. 37,
.06, 3316.16, 3317.013, 3317.02, 3317.021, 3317.022, 3317.023,
. 024, 3317.026, 3317.027, 3317.028, 3317.029, 3317.0216,

. 0217, 3317.03, 3317.031, 3317.05, 3317.052, 3317.053,
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3317.
3317.
3318.
3323.
3333.
3334.
3334.
3345.
3362.
3381.
3383.
3702.
3703.
3704.
3714.
3721.
3722.
3734.
3735.
3743.
3745.
3773.
3793.
3905.
4115.
4121.
4501.
4503.
4506.
4561.
4717.
4740.

06,
20,
33,
091,
12,
02,
12,
10,
02,
02,
09,
141,
04,
035,
07,
19,
01,
23,
27,
17,
11,
38,
09,
04,
071,
125,
01,
571,
07,
17,
05,
14,

3317. 063, 3317.07, 3317.081, 3317.09, 3317.10, 3317.16,
3317.21, 3317.22, 3317.23, 3317.50, 3317.51, 3318. 091,
3319. 081, 3319.17, 3319.22, 3319.235, 3319.55, 3323.021,
3323. 14, 3323.16, 3327.01, 3332.092, 3333.04, 3333. 044,
3333. 121, 3333.27, 3333.28, 3333.36, 3333.38, 3334.01,

3334. 03,
3334. 15,
3345. 19,
3365. 01,
3381. 04,
3501. 17,

3334.
3334.
3345.
3365.
3381.
3517.

07,
16,
32,
02,
05,
13,

3334
3334
3353
3375
3381
3517

.08, 3334.09, 3334.10, 3334.11,
.17, 3334.18, 3334.19, 3335.02,
.01, 3353.04, 3353.06, 3353.07,
.48, 3375.49, 3375.54, 3375.55,
.06, 3381.07, 3381.15, 3383.02,
. 151, 3701.023, 3701.146, 3701. 65,

3702. 51, 3702.68, 3702.71, 3702.74, 3703.01, 3703.083,
3703. 05, 3703.06, 3703.07, 3703.08, 3703.10, 3703.99,

3704. 143, 3704.99, 3705.24, 3709.29, 3709.34, 3712.03,
3721.01, 3721.011, 3721.02, 3721.03, 3721.07, 3721.15,
3721.50, 3721

3721. 21,
3722. 02,
3734. 28,
3743. 01,
3743. 18,
3745. 12,
3773. 39,

3722.
3734.
3743.
3743.
3746.
3773.

04,
57,
02,
19,
04,
40,

3734.
3734.
3743.
3743.
3746.
3773.

.51, 3721.52, 3721.56, 3721.58,
01, 3734.20, 3734.21, 3734.22,
573, 3734.85, 3734.901, 3734.9010,
04, 3743.05, 3743.06, 3743.15,
57, 3743.59, 3743.65, 3743.75,
071, 3748.07, 3748.13, 3773. 34,
57, 3781.07, 3781.10, 3781.102

3901. 021, 3901.17, 3901.3814, 3901.78, 3903. 14, 3903.42
3905. 36, 3905.40, 3923.27, 4112.12, 4115.03, 4115.032
4115. 32, 4115. 34, 4117.10, 4117.24, 4121.12, 4121.121,
4123. 27, 4123.44, 4123.47, 4301.10, 4301.43, 4303.182,
4501. 37, 4503. 103, 4503. 471, 4503.48, 4503.50, 4503. 53,
4503. 59, 4503. 73, 4503.85, 4503.91, 4505.06, 4506.03,
4511. 191, 4511.75, 4517.01, 4519.01, 4519.02, 4519. 09,
4561. 18, 4561.21, 4703.15, 4705.09, 4709.05, 4713.02,
4723.32, 4723.63, 4731.65, 4731.71, 4736.11, 4736.12,
4753. 03, 4753.06, 4753.071, 4753.08, 4753.09, 4755.03,
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4755.
5101.
5101.
5101.
5107.
5110.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5112.
5115.
5121.
5121.
5123.
5123.
5126.
5153.
5703.
5705.
5715.
5727.
5727.
5728.
5731.
5733.
5733.
5739.
5739.

48,
16,
36,
821,
10,
39,
022,
11,
20,
235,
26,
291,
85,
03,
23,
04,
10,
045,
41,
054,
16,
053,
19,
24,
10,
82,
04,
131,
01,
41,
02,
034,

4766. 09, 4905. 10, 4905.54, 4905.95, 4911.18, 4973.171,
5101. 181, 5101.21, 5101.241, 5101.26, 5101.31, 5101. 35,
5101. 46, 5101.47, 5101.75, 5101.752, 5101.80, 5101. 801

5104. 01, 5104.02, 5104.30, 5104.32, 5104.38, 5107. 05,
5107. 26, 5107.30, 5107.58, 5110.01, 5110.05, 5110. 352
5111. 011, 5111.019, 5111.0112, 5111.02, 5111.021

5111. 023, 5111.025, 5111.042, 5111.06, 5111. 082,
5111.111, 5111.113, 5111.16, 5111.17, 5111.172, 5111.19,
5111. 204, 5111.21, 5111.22, 5111.221, 5111.23, 5111. 231,

5111. 241, 5111.25, 5111.251, 5111.255, 5111. 257,

5111. 261, 5111.263, 5111.264, 5111.27, 5111.28, 5111. 29,
5111. 30, 5111.31, 5111.32, 5111.33, 5111.62, 5111. 81,
5111.87, 5111.871, 5111.88, 5111.911, 5111.97, 5111.99,

5112. 08, 5112.17, 5112.30, 5112.31, 5115.20, 5115. 22,
5119. 61, 5120.09, 5120.51, 5121.01, 5121.02, 5121.03,
5121. 05, 5121.06, 5121.061, 5121.07, 5121.08, 5121.09,
5121. 11, 5121.12, 5121.21, 5122.03, 5122.31, 5123.01
5123. 046, 5123.047, 5123.049, 5123.0412, 5123. 34,
5123. 701, 5123.71, 5123.76, 5126.01, 5126. 035, 5126.042
5126. 055, 5126. 056, 5126.057, 5126.12, 5139.01, 5139. 36,
5502. 01, 5531.10, 5540.01, 5540.09, 5552.01, 57083.052
5703. 26, 5703.50, 5703.70, 5703.80, 5703.99, 5705.091
5705. 391, 5711.16, 5711.21, 5711.22, 5711.28, 5715.01,
5725.01, 5725.19, 5727.01, 5727.02, 5727.06, 5727.08,
5727.11, 5727.111, 5727.12, 5727.23, 5727.47, 5727.81,
5727.84, 5727.85, 5727.99, 5728.01, 5728.02, 5728. 03,
5728. 06, 5728.08, 5728.99, 5729.08, 5731.01, 5731.05,
5731.14, 5731.18, 5731.181, 5731.39, 5731.41, 5731.99,
5733. 065, 5733.066, 5733.33, 5733.351, 5733.352, 5733. 40,
5733.49, 5733.98, 5733.99, 5735.99, 5737.03, 5739.01
5739. 021, 5739.025, 5739.026, 5739.03, 5739. 033,
5739. 035, 5739.09, 5739.10, 5739.12, 5739.16, 5739.17,
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5739.99, 5741.02, 5741.16, 5741.99, 5743.01, 5743.02, 5743.03,
5743. 05, 5743.071, 5743.08, 5743.10, 5743.111, 5743.112, 5743. 14,
5743.15, 5743.16, 5743.18, 5743.19, 5743.20, 5743.32, 5743. 33,
5743.99, 5747.01, 5747.012, 5747.02, 5747.05, 5747.08, 5747.212,
5747.331, 5747.70, 5747.80, 5747.98, 5747.99, 5749.02, 5907. 15,
5919. 33, 5920.01, 6109.21, 6121.04, and 6123.04 be anended; t hat
sections 181.251 (5502.63), 181.51 (5502.61), 181.52 (5502.62),
181. 54 (5502.64), 181.55 (5502.65), 181.56 (5502.66), 3314.031
(3314.21), 3314.032 (3314.22), 3314.033 (3314.23), 3314.034
(3314.24), 3317.21 (3318.47), 3317.22 (3318.48), 3317.23
(3318.49), 4115.21 (4115.16), 4723.63 (4723.91), 5101.75 (173.42),
5101. 752 (173.43), 5111.02 (5111.021), 5111.021 (5111.022),

5111. 022 (5111.023), 5111.023 (5111.0115), 5111.112 (5111.113),
5111.113 (5111.114), 5111.231 (5111.232), 5111.257 (5111. 258),
5111.81 (5111.085), 5111.88 (5111.97), 5111.97 (5111.86), 5121.01
(5121.02), 5121.02 (5121.03), and 5121.03 (5121.01) be anended for
the purpose of adopting new section nunbers as indicated in

parent heses; that Section 41.36 of Am Sub. H B. 95 of the 125th
General Assenbly be anmended and that Section 41.36 of Am Sub

H B. 95 of the 125th General Assenbly be anended for the purpose
of codifying it as section 3323.19 of the Revised Code; that new
sections 3317.012, 3353.02, 3353.03, 3704.14, 4723.63, 5111.02,
5111. 112, 5111.231, 5111.24, 5111.257, 5111.88, and 5123. 048 and
sections 9.23, 9.231, 9.232, 9.233, 9.234, 9.235, 9.236, 9.237,
9.238, 9.239, 9.241, 101.391, 103.132, 109.579, 109.981, 120.07,
120. 36, 121.373, 121.381, 121.382, 121.403, 122.075, 122.083,
122.12, 122.121, 122.172, 122.73, 125.18, 125.25, 125.60, 125.601,
125. 602, 125.603, 125.604, 125.605, 125.606, 125.607, 125.608,
125. 609, 125.6010, 125.6011, 125.6012, 131.51, 153.02, 173. 39,
173.391, 173.392, 173.393, 173.44, 173.45, 173.46, 173.47, 173.48,
173.49, 173.50, 306.331, 341.192, 901.44, 907.111, 1533.122,

1547. 721, 1547.722, 1547.723, 1547.724, 1547.725, 1547.726,
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1707.
2305.
3302.
3310.
3310.
3314.
3314.
3318.
3323.
3325.
3701.
3721.
3781.
4121.
4506.
4723.
5101.
5101.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5121.
5121.
5121.

164, 1707.165, 1711.531, 1751.271, 2151.282, 2151.652,

2341, 2307.65, 2744.082, 2913.401, 2927.023, 3125.191,

10, 3310.01, 3310.02, 3310.03, 3310.04, 3310.05, 3310. 06,
07, 3310.08, 3310.09, 3310.10, 3310.13, 3310.14, 3310.16,
17, 3311.11, 3313.6410, 3314.016, 3314.061, 3314. 084,

085, 3314.12, 3314.18, 3314.19, 3314.25, 3314.26, 3314.27,
28, 3314.35, 3314.36, 3316.043, 3317.016, 3317.017, 3317.201,
18, 3319. 06, 3319.0810, 3319.172, 3323.20, 3323.30, 3323. 31,
32, 3323.33, 3325.10, 3325.11, 3325.12, 3325.15, 3325.16,
17, 3333.047, 3333.122, 3333.123, 3333.162, 3354. 25,

3702. 83, 3704. 144, 3705.242, 3714.073, 3715.04,

3721. 541, 3721.561, 3745.015, 3745.114, 3770.061,

3903. 421, 4115.36, 4117.103, 4121.126, 4121.127,

4123. 441, 4123.444, 4123.445, 4501.07, 4506. 101

4713. 441, 4723.61, 4723.62, 4723.621, 4723.64, 4723.65,
66, 4723.67, 4723.68, 4723.69, 4766.14, 4912.01, 5101. 07,
071, 5101.163, 5101.244, 5101.461, 5101.802, 5101. 803,

93, 5101.94, 5107.301, 5111.0114, 5111.027, 5111.028,

073,
032,
191,
128,
161,

061,
162,
222,
265,
671,
677,
685,
853,
883,
889,
915,

5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.

062,
163,
223,
266,
672,

5111. 083, 5111.084, 5111.10, 5111.161

5111. 164, 5111.165, 5111.176, 5111.191,

5111. 242, 5111.243, 5111. 244, 5111. 254,

5111. 65, 5111.651, 5111.66, 5111.661, 5111.67,
5111. 673, 5111.674, 5111.675, 5111.676

68, 5111.681, 5111.682, 5111.683, 5111. 684,

686,
854,
884,

5111. 687, 5111.688, 5111.851, 5111.852
5111. 855, 5111.856, 5111.881, 5111.882
5111. 885, 5111.886, 5111.887, 5111. 888,

89, 5111.891, 5111.892, 5111.893, 5111.914,

971,

5111. 98, 5112. 341, 5121.30, 5121.31, 5121.32

33, 5121.34, 5121.35, 5121.36, 5121.37, 5121.38, 5121. 39,
40, 5121.41, 5121.42, 5121.43, 5121.44, 5121.45, 5121. 46,
47, 5121.49, 5121.50, 5121.51, 5121.52, 5121.53, 5121. 54,
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5121.55, 5123.16, 5540.032, 5703.057, 5707.031, 5709.112, 5725. 32,
5727.031, 5727.241, 5727.812, 5729.032, 5739.012, 5739. 36,

5743. 031, 5743.072, 5743.71, 5747.056, 5751.01, 5751.011,

5751. 012, 5751.013, 5751.02, 5751.03, 5751.031, 5751.032

5751. 033, 5751.04, 5751.05, 5751.051, 5751.06, 5751.07, 5751.08,
5751. 081, 5751.09, 5751.10, 5751.11, 5751.12, 5751.20, 5751.21,
5751. 22, 5751.23, 5751.31, 5751.50, 5751.51, 5751.52, 5751.53,
5751.98, 5751.99, 5919.31, 5919.341, 6111.30, 6111.31, and 6111. 32

of the Revised Code be enacted to read as foll ows:

Sec. 9.23. As used in sections 9.23 to 9.239 of the Revised

Code:

(A) "Allocable nondirect costs" neans the anpunt of nondirect

costs allocated as a result of actual expenditures on direct

costs. "Allocable nondirect costs" shall be calculated as foll ows:

direct costs actually incurred for the provision of services

pursuant to a contract entered into under section 9.231 of the

Revi sed Code divided by the m ni num percentage of nobney that is to

be expended on the recipient's direct costs, as specified in the

contract, mnus the direct costs actually incurred.

(B) "Contract paynent earned" neans paynent pursuant to a

contract entered into under section 9.231 of the Revised Code for

direct costs actually incurred in perfornmng the contract, up to

the m ni num percentage of noney that is to be expended on the

recipient's direct costs, as specified in the contract., plus

al l ocable nondirect costs associated with those direct costs.

(G "Direct costs" neans the costs of providing services that

directly benefit a patient, client, or the public and that are set

forth in the contract entered into under section 9.231 of the

Revi sed Code. "Direct costs" does not include the costs of any

financial review or audit required under section 9.234 of the
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Revi sed Code.

(D) (1) "Governnental entity" neans a state agency or a

political subdivision of the state.

(2) "Contracting authority" of a governnental entity neans

the director or chief executive officer, in the case of a state

agency, or the leqgislative authority, in the case of a politica

subdi vi si on

(E) "M ni num percentage of npney that is to be expended on

the recipient's direct costs" neans the percentage of the total

ampunt of the contract entered into under section 9.231 of the

Revi sed Code that, at a mninmum has to be expended on the

recipient's direct costs in performng the contract in order for

the recipient to earn the total anpbunt of the contract.

(F) "Political subdivision" neans a county, township,

nuni ci pal corporation, or any other body corporate and politic

that is responsible for governnent activities in a geographic area

small er than that of the state.

(G "Recipient" neans a person that enters into a contract

with a governnmental entity under section 9.231 of the Revised
Code.

(H "State agency" neans any organi zed body, office, agency,

institution, or other entity established by the |aws of the state

for the exercise of any function of state governnent.

(1) A judgnent is "uncollectible" if, at |east ninety days

after the judonent is obtained, the full anpunt of the judgnent

has not been collected and either a settl enent agreenent between

the governnental entity and the recipient has not been entered

into or a settlenent agreenent has been entered into but has not

been naterially conplied wth.

Sec. 9.231. (A)(1) Subject to divisions (A (2) and (3) of
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this section, a governnental entity shall not disburse npbney

totaling twenty-five thousand dollars or nbre to any person for

the provision of services for the prinmary benefit of individuals

or the public and not for the primary benefit of a governnmenta

entity or the enployees of a governnental entity, unless the

contracting authority of the governnental entity first enters into

a witten contract with the person that is signed by the person or

by an officer or agent of the person authorized to |legally bind

the person and that enbodies all of the requirenents and

conditions set forth in sections 9.23 to 9.236 of the Revised

Code. |f the disbursenent of npney occurs over the course of a

governnmental entity's fiscal year, rather than in a lunp sum the

contracting authority of the governnental entity shall enter into

the witten contract with the person at the point during the

governnental entity's fiscal year that at | east seventy-five

t housand dollars has been di sbhursed by the governnental entity to

the person. Thereafter, the contracting authority of the

governnental entity shall enter into the witten contract with the

person _at the beginning of the governnmental entity's fiscal year

if, during the immediately preceding fiscal year, the governnental

entity disbursed to that person an aggregate anount totaling at

| east seventy-five thousand doll ars.

(2) If the noney referred to in division (A (1) of this

section is disbursed by or through nore than one state agency to

the person for the provision of services to the sane popul ati on

the contracting authorities of those agencies shall deternine

which one of themwill enter into the witten contract with the

person.

(3) The requirenents and conditions set forth in divisions
(A). (B), (Q. and (F) of section 9.232, divisions (A)(1) and (2)
of section 9.234, divisions (A)(2) and (B) of section 9.235, and
sections 9.233 and 9.236 of the Revised Code do not apply with
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respect to the foll owi ng

(a) Contracts to which all of the follow ng apply:

(i) The anpunt received for the services is a set fee for

each tinme the services are provided, is deternined in accordance

wth a fixed rate per unit of tine or per service, or is a

capitated rate, and the fee or rate is established by conpetitive

bidding or by a market rate survey of simlar services provided in

a defined market area. The market rate survey may be one conducted

by or on behalf of the governnental entity or an independent

survey accepted by the governnental entity as statistically valid

and reliable.

(ii) The services are provided in accordance with standards

established by state or federal law, or by rules or requl ations

adopt ed thereunder, for their delivery, which standards are

enforced by the federal governnent, a governnmental entity, or an

accrediting organi zati on recogni zed by the federal governnent or a

governnental entity.

(iii) Paynent for the services is made after the services are

delivered and upon subm ssion to the governnental entity of an

invoice or other claimfor paynment as required by any applicable

local, state, or federal law or, if no such |aw applies, by the

terns of the contract.

(b) Contracts under which the services are reinbursed through

or in a manner consistent with a federal programthat neets all of

the followi ng requirenents

(i) The proogramcal culates the reinbursenent rate on the

basis of the previous vear's experience or in accordance with an

alternative nethod set forth in rules adopted by the Ghio

departnent of job and famly services.

(ii) The reinbursenent rate is derived froma breakdown of
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direct and indirect costs.

(iii) The programis quidelines describe types of expenditures

that are all owabl e and not all owabl e under the program and

delineate which costs are acceptable as direct costs for purposes

of calculating the reinbursenent rate.

(iv) The programincludes a uniformcost reporting system

with specific audit requirenents.

(c) Contracts under which the services are reinbursed through

or in a manner consistent with a federal programthat cal cul ates

the rei nbursenent rate on a fee for service basis in conpliance

with United States office of managenent and budget Circul ar A-87
as revised May 10, 2004.

(d) Contracts for nedicaid-funded services. other than the

services described in division (BY(2)(b) of this section, that are

aut hori zed by rules adopted by the departnment of job and famly

servi ces.

(e) Contracts for services that are paid pursuant to the

earmarki ng of an appropriation made by the general assenbly for

t hat purpose.

(B) Division (A of this section does not apply if the noney

is transferred to a person pursuant to a contract with the United

States or _a governnental entity under any of the foll ow ng

Ci rcunst ances:

(1) The person receives the noney directly or indirectly from

the United States. and no governnental entity exercises any

oversight or control over the use of the noney.

(2) The person receives the noney solely in return for the

per f ormance of one or nore of the followi ng types of services:

(a) Medical, therapeutic, or other health-rel ated services

provided by a person if the anmbunt received is a set fee for each
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tinme the person provides the services, is detern ned in accordance

with a fixed rate per unit of tine, or is a capitated rate, and

the fee or rate i s reasonable and custonary in the person's trade

or_prof essi on;

(b) Medicaid-funded services provided by a nursing hone,

hospital, or internediate care facility for the nentally retarded

for which paynent is calculated on the basis of the person's cost

of providing the services. For purposes of division (B)(2)(b) of

this section, "nedicaid" has the sane neaning as in section

5111. 01 of the Revised Code; "nursing hone" neans a nursing hone

or _hone for the aging. as those terns are defined in section

3721.01 of the Revised Code, that is issued a |license pursuant to

section 3721.02 of the Revised Code:; "hospital" neans a facility

that neets the operating standards of section 3727.02 of the

Revi sed Code; and "internediate care facility for the nentally

retarded" has the sane neaning as in section 5111.20 of the
Revi sed Code.

(c) Services, other than adninistrative or nmanagenent

services or _any of the services described in division (B)(2)(a) or

(b) of this section, that are commonly purchased by the public at

an hourly rate or at a set fee for each tinme the services are

provi ded. unless the services are perfornmed for the benefit of

children, persons who are eliqgible for the services by reason of

advanced age, nedical condition, or financial need, or persons who

are confined in a detention facility as defined in section 2921.01

of the Revised Code, and the services are intended to help pronote

the health, safety, or welfare of those children or persons;

(d) Educational services provided by a school to children

eligible to attend that school. For purposes of division (B)(2)(d)

of this section, "school" nmeans any school operated by a schoo

district board of education, any comunity school established

under Chapter 3314. of the Revised Code, or any nonpublic schoo
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for which the state board of education prescribes m ninum

educati on standards under section 3301.07 of the Revi sed Code.

(e) Services provided by a foster hone as defined in section
5103. 02 of the Revi sed Code;

(f) "Routine business services other than admi nistrative or

nmanagenent services," as that termis defined by the attorney

general by rule adopted in accordance with Chapter 119. of the
Revi sed Code;

(g) Services to protect the environnent or pronote

envi ronnental education that are provided by a nonprofit entity or

services to protect the environnent that are funded with federa

grants or revolving | oan funds and admi nistered in accordance with

federal |aw.

(3) The person receives the noney solely in return for the

perf ormance of services intended to help preserve public health or

saf ety under circunmstances requiring i nmediate action as a result

of a natural or man- nade energency.

(C) Wth respect to a nonprofit association, corporation, or

organi zation established for the purpose of providing educational,

technical. consulting, training, financial. or other services to

its nmenbers in exchange for nenbership dues and ot her fees, any of

the services provided to a nenber that is a governnental entity

shall, for purposes of this section, be considered services "for

the primary benefit of a governnental entity or the enpl oyees of a

governnental entity."

Sec. 9.232. A contract entered into under section 9.231 of

the Revised Code shall, at a mninum set forth all of the

foll ow ng:

(A) The m ni mum percentage of noney that is to be expended on

the recipient's direct costs;
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(B) The records that a recipient nust maintain to docunent

direct costs:

(C) 1f sone of the recipient's obligations under the contract

i nvol ve the performance of any of the types of services described
in division (B)(2)(a)., (c). or (f) of section 9.231 of the Revised

Code., the nane _and tel ephone nunber of the individual designated

by the governnental entity as the contact for obtaining approva

of contract ampunts for purposes of division (A (2)(a)(ii) of
section 9.235 of the Revised Code:

(D) The financial review and audit requirenents established

under section 9.234 of the Revised Code and by rules of the

audi tor of state adopted under section 9.238 of the Revised Code

or, with respect to any contract described in division (A (3) of

section 9.231 of the Revised Code, the financial review or audit

requi renents established for purposes of that contract:

(E) The provisions established by rules of the attorney

gener al adopted under section 9.237 of the Revised Code;

(F) Pernmissible dispositions of noney received by a recipient

in excess of the contract paynent earned, if the excess is not to

be repaid to the governnental entity.

Sec. 9.233. (A) Arecipient shall be entitled to the contract

paynent earned. In no event shall a recipient be entitled to nore

than the contract paynment earned. A recipient shall repay any

noney received in excess of the contract paynent earned to the

governnental entity or, if a different disposition is provided for

in the recipient's contract with the governnental entity, dispose

of that noney in accordance with the terns of the contract.

(B) In order to deternine the contract paynent earned, al

financial books and records open to inspection pursuant to section

9. 235 of the Revised Code shall be held to standards consi stent
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with generally accepted accounting principles.

Sec. 9.234. (A) Unless otherwise explicitly provided in the

Revi sed Code, a recipient shall do all of the foll ow ng:

(1) Wth respect to any noney received prior to the

performance of the recipient's obligations under the contract

entered into under section 9.231 of the Revised Code, and any

noney received in excess of the contract paynent earned, keep

current and accurate records of the receipt and use of the npbney

in a manner consistent with the contract:;

(2) Wth respect to any noney received after the recipient

has perforned its obligations under the contract entered into

under section 9.231 of the Revised Code, keep current and accurate

records of the recipient's expenditures on direct costs;

(3) Annually provide the contracting authority of the

governnental entity with a report that includes both of the

foll owi ng:

(a) An audit report or financial review if a financial audit

or reviewis required by the applicable state or federal grant

program_an audit report, if a financial audit is required by

division (B)(3) of this section; a financial review if a

financial reviewis required by division (B)(2) of this section; a

financial review, if a financial reviewis required by division

(B)(1) of this section and is not waived: or financial statenents,

nmaj or categories of expenditure of the noney, and a summary of the

activities for which the recipient used the noney:

(b) Any other information that may be required by the

contract.

(B) If a financial audit or review is not otherw se required

with respect to a contract, the foll ow ng apply:

(1) Arecipient that, pursuant to one or nore contracts
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entered into under section 9.231 of the Revised Code, receives

noney totaling at | east one hundred thousand dollars but | ess than

three hundred thousand dollars in any fiscal year shall have a

financial review perforned for each fiscal year in which it

receives that amount of nopney in accordance with the financia

revi ew standards of the Anerican institute of certified public

accountants. The financial review shall be perforned by an

i ndependent public accounting firm The financial review contract

bet ween the recipient and the firmshall provide that the state is

an intended third-party beneficiary of the contract.

This financial review requirenent may be wai ved, however, if

the contracting authority of each governnental entity from which

the recipient received noney that fiscal year pursuant to a

contract entered into under section 9.231 of the Revised Code

agrees to the wai ver.

(2) Arecipient that, pursuant to one or nore contracts

entered into under section 9.231 of the Revised Code, receives

noney totaling at | east three hundred thousand dollars but |ess

than five hundred thousand dollars in any fiscal year shall have a

financial review perfornmed for each fiscal year in which it

receives that amount of npney in accordance with the financial

revi ew standards of the Anerican institute of certified public

accountants. The financial review shall be perforned by an

i ndependent public accounting firm The financial review contract

between the recipient and the firmshall provide that the state is

an intended third-party beneficiary of the contract.

(3) Arecipient that, pursuant to one or nore contracts

entered into under section 9.231 of the Revised Code, receives

noney totaling five hundred thousand dollars or nore in any fiscal

vear shall have a financial audit perforned for each fiscal year

in which it receives that anpunt of noney according to generally

accepted auditing standards by an i ndependent public accounting
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firm The audit contract between the recipient and the firm shal

provide that the state is an intended third-party beneficiary of

the contract. The audit shall conply with rules adopted by the

audi tor of state under section 9.238 of the Revised Code. An audit

performed pursuant to the federal "Single Audit Act of 1984," 98
Stat. 2327, 31 U S.C. 7501 et seq.. as amended, is sufficient if

the state is an intended third-party beneficiary of the audit

contract.

(C) (1) An audit conducted by the auditor of state pursuant to

any other provision of the Revised Code is sufficient for purposes

of division (B) of this section.

(2) The references in division (B) of this section to fiscal

vear nean the recipient's fiscal year

(D) Nothing in this section shall be construed to limt in

any way the authority of the auditor of state to conduct audits

pursuant to any other provision of the Revised Code.

Sec. 9.235. (A)(1) Subject to division (A (2) of this

section, the financial books and records of a recipient, and the

financial books and records of any person with which the recipient

contracts for the performance of the recipient's obligations under

the recipient's contract with the governnental entity, shall be

open to inspection by the governnmental entity and by the state

fromthe tine the recipient first applies for paynment under the

contract. If the recipient is paid before the perfornmance of its

obligations under the contract. the financial books and records of

the recipient and of any person with which the recipient contracts

for the perfornmance of the recipient's obligations shall be open

to inspection fromthe first anniversary of the paynent or from

any earlier date that the contract may provide.

(2) Division (A (1) of this section does not apply to any
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person that contracts with the recipient solely for the

performance of sone of the recipient's obligations under the

recipient's contract with the governnental entity that directly

benefit the recipient's patients or clients, if either of the

follow ng applies:

(a) The services provided by the person are any of the types

of services described in division (B)(2)(a). (c). or (f) of

section 9.231 of the Revised Code and the full anpunt of the

person's contract constitutes direct costs for the recipient and

is reasonabl e and customary in the person's trade or profession.

For purposes of division (A (2)(a) of this section. the anpunt of

the person's contract with the recipient shall be considered

"reasonabl e and custonmary in the person's trade or profession" if

any of the follow ng applies:

(i) The anpunt is equal to or |less than the nmaxi num anpunt

for those services specified in the recipient's contract with the

governnental entity.

(ii) The anmobunt was approved by the governnental entity after

the recipient entered into the contract with the governnental

entity.

(iii) A maxi mum anpunt for those services was specified in

the recipient's contract with the governnental entity, the

recipient's original contract with a person for the perfornance of

those services was subsequently canceled or otherwi se unfulfill ed,

the recipient entered into a repl acenment contract with another

person, and the anpunt of that contract is not nore than

twenty-five per cent above the maxi num anbunt for the services

specified in the recipient's contract with the governnenta

entity.

(b) The services provided by the person are any of the types

of services described in division (B)(2)(b), (d), or (e) of
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section 9.231 of the Revised Code.

(B) (1) Subject to division (B)(2) of this section, if a

reci pient contracts with another person for the performance of

sone or all of the recipient's obligations under the recipient's

contract with the governnental entity, the recipient shall be

entitled to claimspending by the other person as direct costs

only to the extent the other person has spent noney on direct

costs in the perfornmance of the recipient's obligations and only

if the other person conplies with all of the ternms and conditions

relating to the performance that the recipient is required to

conply with under the contract with the governnental entity.

(2) The conditions set forth in division (B)(1) of this

section do not apply with respect to any person described in

division (A (2) of this section.

(O (1) Nothing in this section shall be construed as naking

any record of the receipt or expenditure of nonpublic npney a

public record for purposes of section 149.43 of the Revi sed Code.

(2) Division (©(1) of this section does not lint in any way

the authority of the auditor of state to conduct audits or other

investigati ons when public nbney is commingled with nonpublic

noney.

Sec. 9.236. (A) Arecipient is liable to repay to the

governnental entity any noney received in excess of the contract

paynent ear ned.

(B)Y(1) A governnental entity may bring a civil action for the

recovery of noney due to the governnental entity froma recipient

under division (A) of this section. In such an action, any person

with which the recipient has contracted for the perfornmance of the

recipient's material obligations to a group of beneficiaries under

the recipient's contract with the governnental entity may be nade
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a party defendant if the person is unable to denonstrate to the

satisfaction of the governnental entity that the person has

materially conplied with the terns of the contract with the

recipient. In such a case, the person may be made a party

def endant _and the governnental entity may obtain a judgnent

agai nst the person in accordance with division (BY(2) of this

section.

(2) If a governnental entity obtains a judgnent against a

recipient in a civil action brought under division (B)(1) of this

section and the judgnent is uncollectible, the governnental entity

may recover fromthe person with which the recipient contracted an

amount _not exceeding the | esser of the follow ng:

(a) The unsatisfied amunt of the judgnent:

(b) The total anpbunt received by the person fromthe

reci pient mnus the total anpunt spent by the person on direct

costs for services actually perforned and retai ned by the person

as all ocable nondirect costs associated with those direct costs.

(G |If a governnmental entity, pursuant to this section,

obtains a judgnent against a recipient or against a person with

which the recipient contracted and that judgnent debtor does not

voluntarily pay the ampunt of the judonent., that judonent debtor

shall be precluded fromcontracting with a governnental entity to

the extent provided in divisions (A and (B) of section 9.24 of

the Revised Code for a debtor against whoma finding of recovery

has been i ssued.

(D) In addition to other renedies provided in divisions (A

to (€ of this section, a governnental entity may void a contract

bet ween a reci pient and another person for the performance by the

other person of the recipient's obligations under the recipient's

contract with the governnmental entity to the extent that the other

person has not vet perforned its obligations under the contract or
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cannot denpnstrate that the noney it received was expended on

direct costs or retained as all ocable nondirect costs.

(E) If arecipient is liable to repay noney to a gover nnental

entity under this section and the judgnent obtai ned by the

governnmental entity against the recipient is uncollectible, then

in addition to other renedies provided in divisions (A to (O of

this section, and after the governnental entity has obtained a

j udgnent agai nst any necessary third party, the governnental

entity may void any of the follow ng contracts:

(1) A contract nade not nore than one hundred ei ghty days

bef ore the judgnment agai nst the recipient becane uncollectible

between the recipient and a director, trustee, or officer of the

recipient or a business in which a director, trustee, or officer

of the recipient has a material financial interest, if either of

the follow ng applies:

(a) The recipient has paid substantial value for property

received and the property can be returned to the other person. |f

the property has experienced only normal wear and tear. the person

shall be liable to the governnental entity for the full anpunt the

recipient paid for the property. G herwi se. the person shall be

liable to the governnental entity only for the market value of the

property.

(b) The person with which the recipient contracted has

received noney that the recipient obtained pursuant to the

contract with the governnental entity and the noney was not

expended on direct costs or retained as allocable nondirect costs.

In such a case, the governnental entity may void the contract to

the extent the noney was not expended on direct costs or retained

as allocable nondirect costs, and the person shall be liable to

the governnental entity for that anpunt.

(2) A contract nade not nore than one hundred ei ghty days
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bef ore the judgnent agai nst the recipient becane uncollectible

between the recipient and an _enpl oyee of the recipient or _a

busi ness in which an enpl oyee of the recipient has a materi al

financial interest., if the enployee has direct know edge of the

use of the npney that the recipient obtained pursuant to the

contract with the governnental entity and either division

(E)(1)(a) or (b) of this section applies:

(3) A contract between the recipient and anot her person

pursuant to which the recipient has paid or agreed to pay noney to

the other person, to the extent that the other person has not vet

perfornmed its obligations under the contract:

(4) A contract made not nore than one vear before the

judaognment against the recipient becane uncoll ectible between the

recipient and a person other than the governnental entity if the

ot her _person has not given or agreed to give consideration of

reasonabl e and substantial value for the consideration given by

the recipient.

Sec. 9.237. The attorney general shall adopt rules in

accordance with Chapter 119. of the Revised Code governing the

terns of any contract entered into under section 9.231 of the

Revi sed Code. The rules shall set forth all of the follow nag:

(A) A definition of perm ssible conponents of direct costs,

including a |list of expenditures that may never be included in

direct costs and a nonexclusive list of expenditures that may be

included in direct costs pursuant to agreenent of the parties;

(B) Permissible nethods by which a recipient may keep records

docunenting direct costs and how | ong those records nust be

r et ai ned;

(C) Renedies not inconsistent with section 9.236 of the

Revi sed Code in the event of a breach of the contract;
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(D) Ternms to be included in contracts between recipients and

persons other than the governnental entity., including the notice

of the renedies available to the governnental entity if the noney

under the contract with the governnental entity is not expended on

direct costs or retained as allocable nondirect costs or., with

respect to any contract described in division (A (3) of section

9. 231 of the Revised Code, is not earned under the terns of the

contract with the governnental entity;

(E) Any other provisions that the attorney general considers

necessary to carry out the purposes of sections 9.23 to 9.236 of
the Revi sed Code.

Sec. 9.238. (A) The auditor of state shall prescribe a single

formof the financial reviews required by divisions (B)(1) and (2)

of section 9.234 of the Revised Code to be used for al

governnental entities.

(B) The auditor of state may adopt rules in accordance with

Chapter 119. of the Revised Code governing the form and content of

the audit reports required by division (B)(3) of section 9.234 of

the Revised Code and may prescribe a sinagle formof the report to

be used for all governnental entities. Upon request nmade by a

recipient, the auditor of state shall., to the extent possible,

require all governnental entities that have entered into a

contract with that recipient under section 9.231 of the Revised

Code to accept a particular audit report.

Sec. 9.239. (A) There is hereby created the governnent

contracting advisory council. The attorney general and auditor of

state shall consult with the council on the performance of their

rul e-maki ng functions under sections 9.237 and 9.238 of the

Revi sed Code and shall consider any recommendati ons of the

council. The director of job and famly services shall annually
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report to the counci

t he cost net hodol ogy of the nedicai d-funded

services described in division (A)(3)(d) of section 9.231 of the

Revi sed Code. The council shall consist of the foll ow ng nenbers
or their designees:

(1) The attorney general

(2) The auditor of state;

(3) The director of admnistrative services;

(4) The director of aging;

(5) The director of alcohol and drug addiction services;

(6) The director of budget and managenent:

(7) The director of devel opnent:

(8) The director of job and fanmily services:

(9) The director of nental health:

(10) The director of nental retardation and devel opnent al

di sabilit

ies:

(11) The director of rehabilitation and correction;

(12) The adninistrator of workers' conpensation

(13) The executive director of the county conmm Sssioners'

associ ati on of Ohio;

(14)

The

presi dent

of the Ohio grantnmakers forum

(15)

The

presi dent

of the Ohi o chanber of commerce;

(16)

The

pr esi dent

of the Ohio state bar associ ation;

(17)

The

pr esi dent

of the Chio society of certified public

accountants;

(18) The executive

director of the Ohio association of

nonprofit organi zations;

(19) The president

of the Chio united way;
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(20) One additional nenber appointed by the attorney general:

(21) One additional nenber appointed by the auditor of state.

(B) If an agency or organi zation represented on the council

ceases to exist in the formit has on the effective date of this

section, the successor agency or organi zation shall be represented

inits place. If there i S no successor _agency or_organi zation, or

if it is not clear what agency or organization is the successor

the attorney general shall designate an _agency or organi zation to

be represented in place of the agency or organi zation originally

represented on the council

(G The two nenbers appointed to the council shall serve

three-vear terns. Original appointnents shall be nade not |ater

than sixty days after the effective date of this section

Vacancies on the council shall be filled in the sane nanner as the

origi nal appoi nt nent.

(D) The attorney dgeneral or the attorney general's designee

shall be the chairperson of the council. The council shall neet at

| east once every two vears to review the rul es adopted under
sections 9.237 and 9.238 of the Revised Code and to nmke

recommendations to the attorney general and auditor of state

regardi ng the adoption, anendnent., or repeal of those rules. The

council shall also neet at other tines as requested by the

attorney general or auditor of state.

(E) Menbers of the council shall serve wi thout conpensation

or_reinbursenent.

(F) The office of the attorney general shall provide

necessary staff, facilities, supplies, and services to the

counci| .

(G Sections 101.82 to 101.87 of the Revised Code do not

apply to the council.
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Sec. 9.24. (A Except as nmay be all owed under division (F) of
this section, no state agency and no political subdivision shal
award a contract as described in division (G (1) of this section
for goods, services, or construction, paid for in whole or in part
with state funds, to a person against whoma finding for recovery
has been issued by the auditor of state on and after January 1,

2001, if the finding for recovery is unresol ved.

A contract is considered to be awarded when it is entered
into or executed, irrespective of whether the parties to the

contract have exchanged any noney.

(B) For purposes of this section, a finding for recovery is

unresol ved unl ess one of the following criteria applies:

(1) The noney identified in the finding for recovery is paid
in full to the state agency or political subdivision to whomthe

noney was owed;

(2) The debtor has entered into a repaynent plan that is
approved by the attorney general and the state agency or political
subdi vision to whom the noney identified in the finding for
recovery is owed. A repaynent plan may include a provision
permtting a state agency or political subdivision to wthhold
paynent to a debtor for goods, services, or construction provided
to or for the state agency or political subdivision pursuant to a
contract that is entered into with the debtor after the date the

finding for recovery was issued.

(3) The attorney general waives a repaynment plan described in

division (B)(2) of this section for good cause;

(4) The debtor and state agency or political subdivision to
whom t he noney identified in the finding for recovery is owed have
agreed to a paynent plan established through an enforceable

settl enment agreenent.
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(5) The state agency or political subdivision desiring to
enter into a contract with a debtor certifies, and the attorney

general concurs, that all of the followi ng are true:

(a) Essential services the state agency or politica
subdivision is seeking to obtain fromthe debtor cannot be

provi ded by any ot her person besides the debtor;

(b) Awarding a contract to the debtor for the essential
services described in division (B)(5)(a) of this sectionis in the

best interest of the state;

(c) Good faith efforts have been made to coll ect the noney

identified in the finding of recovery.

(6) The debtor has conmenced an action to contest the finding
for recovery and a final determ nation on the action has not yet

been reached.

(C© The attorney general shall submt an initial report to
the auditor of state, not later than Decenber 1, 2003, indicating
the status of collection for all findings for recovery issued by
the auditor of state for cal endar years 2001, 2002, and 2003.

Begi nning on January 1, 2004, the attorney general shall submt to
the auditor of state, on the first day of every January, April
July, and Cctober, a list of all findings for recovery that have
been resol ved in accordance with division (B) of this section
during the cal endar quarter preceding the submission of the |ist
and a description of the neans of resolution. The attorney genera
shall notify the auditor of state when a judgnment is issued

agai nst an entity described in division (F)(1) of this section.

(D) The auditor of state shall maintain a database,
accessible to the public, listing persons agai nst whom an
unresol ved finding for recovery has been issued, and the anount of
the noney identified in the unresolved finding for recovery. The

auditor of state shall have this database operational on or before
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January 1, 2004. The initial database shall contain the
i nformation required under this division for cal endar years 2001
2002, and 20083.

Begi nni ng January 15, 2004, the auditor of state shall update
t he database by the fifteenth day of every January, April, July,
and Cctober to reflect resolved findings for recovery that are
reported to the auditor of state by the attorney general on the
first day of the sanme nonth pursuant to division (C) of this

secti on.

(E) Before awarding a contract as described in division
(G (1) of this section for goods, services, or construction, paid
for in whole or in part with state funds, a state agency or
political subdivision shall verify that the person to whomthe
state agency or political subdivision plans to award the contract
has no unresolved finding for recovery issued agai nst the person.
A state agency or political subdivision shall verify that the
person does not appear in the database described in division (D)
of this section or shall obtain other proof that the person has no

unresol ved finding for recovery issued agai nst the person.

(F) The prohibition of division (A) of this section and the
requi rement of division (E) of this section do not apply with
respect to the conpanies or agreements described in divisions
(F) (1) and (2) of this section, or in the circunstance descri bed

in division (F)(3) of this section.

(1) A bonding conmpany or a conpany authorized to transact the
busi ness of insurance in this state, a self-insurance pool, joint
sel f-insurance pool, risk managenent program or joint risk
managenment program unless a court has entered a final judgnment
agai nst the conpany and the conpany has not yet satisfied the

final judgnent.

(2) To nedicaid provider agreenments under Chapter 5111. of
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the Revised Code er—payrents—orprovider—agreenents—under
e abil] . i eal . L I
51315 —of —the—RevisedCode.

(3) When federal law dictates that a specified entity provide
t he goods, services, or construction for which a contract is being
awar ded, regardl ess of whether that entity woul d ot herw se be
prohibited fromentering into the contract pursuant to this

secti on.

(G (1) This section applies only to contracts for goods,
services, or construction that satisfy the criteria in either
division (G (1)(a) or (b) of this divisien section. This section
may apply to contracts for goods, services, or construction that

satisfy the criteria in division (G (1)(c) of this section

provided that the contracts also satisfy the criteria in either
division (G (1)(a) or (b) of this divwsien section

(a) The cost for the goods, services, or construction
provi ded under the contract is estimated to exceed twenty-five

t housand dol | ars.

(b) The aggregate cost for the goods, services, or
construction provided under nultiple contracts entered into by the
particul ar state agency and a single person or the particul ar
political subdivision and a single person within the fiscal year
preceding the fiscal year within which a contract is being entered
into by that sane state agency and the sanme single person or the
same political subdivision and the sane single person, exceeded

fifty thousand doll ars.

(c) The contract is a renewal of a contract previously

entered into and renewed pursuant to that preceding contract.
(2) This section does not apply to enpl oynent contracts.

(H As used in this section
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(1) "State agency" has the sane neaning as in section 9.66 of
t he Revi sed Code.

(2) "Political subdivision" nmeans a political subdivision as
defined in section 9.82 of the Revised Code that has received nore
than fifty thousand dollars of state noney in the current fisca

year or the preceding fiscal year

(3) "Finding for recovery" nmeans a determ nation issued by
the auditor of state, contained in a report the auditor of state
gives to the attorney general pursuant to section 117.28 of the
Revi sed Code, that public noney has been illegally expended,
publ i c noney has been coll ected but not been accounted for, public
noney i s due but has not been collected, or public property has

been converted or m sappropri at ed.

(4) "Debtor" neans a person agai nst whoma finding for

recovery has been issued.

(5) "Person" nmeans the person nanmed in the finding for

recovery.

(6) "State noney" does not include funds the state receives

from anot her source and passes through to a political subdivision

Sec. 9.241. (A) As used in this section:

(1) "Governnental entity" and "a judgnent is uncollectible"

have the sane nmeanings as in section 9.23 of the Revised Code.

(2) "Recipient" neans a person that enters into or is awarded

a contract with a governnental entity for the provision of goods,

services, or_construction.

(B) Arecipient is liable to repay to the governnental entity

any noney received but not earned under the terns of the contract

with the governmental entity.

(O (1) A governnental entity may bring a civil action for the

Page 38

1138
1139

1140
1141
1142
1143

1144
1145
1146
1147
1148
1149
1150

1151
1152

1153
1154

1155
1156

1157

1158
1159

1160
1161
1162

1163
1164
1165

1166



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

recovery of noney due to the governnental entity froma recipient

under division (B) of this section. In such an action, any person

with which the recipient has contracted for the perfornmance of the

recipient's material obligations under the recipient's contract

with the governnental entity nmay be made a party defendant if the

person is unable to denponstrate to the satisfaction of the

governnental entity that the person has materially conplied with

the terns of the contract with the recipient. In such a case, the

person may be made a party defendant and the governnental entity

nay obtain a judgnent against the person in accordance with

division (O (2) of this section.

(2) If a governnental entity obtains a judgnent against a

recipient in a civil action brought under division (G (1) of this

section and the judgnent is uncollectible, the governnental entity

may recover fromthe person with which the recipient contracted an

ampount not exceeding the | esser of the follow nag:

(a) The unsatisfied amount of the judgnent;

(b) The total anmpunt received by the person fromthe

recipient mnus the total anpunt earned by the person under the

terns of the recipient's contract with the governnental entity.

(D) If a governnental entity, pursuant to this section

obtai ns a judgnent agai nst a recipient or against a person with

which the recipient contracted and that judgnent debtor does not

voluntarily pay the amount of the judgnent, that judgnent debtor

shall be precluded fromcontracting with a governnental entity to

the extent provided in divisions (A and (B) of section 9.24 of

the Revised Code for a debtor against whoma finding of recovery

has been i ssued.

(E) In addition to other renedies provided in divisions (B)

to (D) of this section, a governnental entity may void a contract

between a recipient and another person for the performance by the
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ot her person of the recipient's obligations under the recipient's

contract with the governnental entity to the extent that the other

person has not vet perforned its obligations under the contract.

(F) If arecipient is liable to repay noney to a governnental

entity under this section and the judgnent obtai ned by the

governnental entity against the recipient is uncollectible, then

in addition to other renedies provided in divisions (B) to (D) of

this section, and after the governnental entity has obtained a

j udgnent agai nst any necessary third party, the governnental

entity may void any of the followi ng contracts:

(1) A contract made not nore than one hundred eighty days

bef ore the judgnment agai nst the recipient becane uncollectible

between the recipient and a director, trustee, or officer of the

recipient or a business in which a director, trustee, or officer

of the recipient has a material financial interest, if either of

the follow ng applies:

(a) The recipient has paid substantial value for property

received and the property can be returned to the other person. |f

the property has experienced only normal wear and tear. the person

shall be liable to the governnental entity for the full anpunt the

recipient paid for the property. G herwi se, the person shall be

liable to the governnental entity only for the market value of the

property.

(b) The person with which the recipient contracted has

received noney that the recipient obtained pursuant to the

contract with the governnental entity and has used the nobney other

than for the performance of the contract. In such a case, the

governnental entity may void the contract to the extent that the

person _has used the noney other than for the performance of the

contract, and the person shall be liable to the governnental

entity for that anpunt.
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(2) A contract nmade not nore than one hundred ei ghty days

bef ore the judgnment agai nst the recipient becane uncollectible

between the recipient and an enpl oyee of the recipient or _a

busi ness in which an enployee of the recipient has a materi al

financial interest., if the enployee has direct know edge of the

use of the npney that the recipient obtained pursuant to the

contract with the governnental entity and either division

(FY(1)(a) or (b) of this section applies:;

(3) A contract between the recipient and anot her person

pursuant to which the recipient has paid or agreed to pay noney to

the other person. to the extent that the other person has not vet

perfornmed its obligations under the contract:;

(4) A contract nade not nore than one vear before the

judgnment agai nst the recipient becane uncoll ectible between the

reci pient and a person other than the governnental entity if the

ot her _person has not given or agreed to give consideration of

reasonabl e and substantial value for the consideration given by

the recipient.

(G This section does not apply with respect to any contract

entered into by a governnental entity under section 9.231 of the
Revi sed Code that is subject to section 9.236 of the Revised Code.

Sec. 101.391. (A) There is hereby created the joint

| egislative committee on nedicaid technology and reform The

comiittee may review or study any matter that it considers

relevant to the operation of the nedicaid program established

under Chapter 5111. of the Revised Code, with priority given to

the study or review of nmechanisns to enhance the progranmis

ef fectiveness through i nproved technol ogy systens and program

reform

(B) The committee shall consist of five nenbers of the house
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of representatives appointed by the speaker of the house of

representatives and five nenbers of the senate appointed by the

president of the senate. Not nore than three nenbers appoi nted by

the speaker of the house of representatives and not nore than

three nenbers appointed by the president of the senate nay be of

the sane political party.

Each nenber of the commttee shall hold office during the

general assenbly in which the nenber is appointed and until a

successor has been appoi nted, notw thstandi ng the adjournnent sine

die of the general assenbly in which the nenber was appointed or

the expiration of the nenber's termas a nenber of the genera

assenbly. Any vacanci es occurring anong the nenbers of the

committee shall be filled in the manner of the origina

appoi nt nent .

(C) The committee has the sane powers as ot her standing or

select commttees of the general assenbly. The comm ttee may

enpl oy an executive director.

Sec. 101.68. (A W-thin Subject to division (D) of this

section, within thirty days of the convening of the first regul ar
session of the general assenmbly, each agency required to submt
reports or simlar docunents to the general assenbly pursuant to
section 103.43, 3301.07, 5139.33, 5501.07, 5537.17, or 5593.21 of
the Revised Code shall send witten notice to each nenber of the
general assenbly in order to determ ne whet her the nmenber desires
to personally receive the reports or sinilar docunents as they are
made avail able by the agency. If the nmenber desires to personally
receive the reports or simlar docunents as they becone avail abl e,
the nmenber shall send a witten request to the agency within

thirty days of receiving the notice.

(B) Whenever any statute or rule requires that a report,

recommendati on, or other sim |l ar docunent be submtted to the
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general assenbly under a law not cited in division (A of this
section, to the nenbers of the general assenbly, to one house of
the general assenbly, or to the nenbers of one house of the
general assenbly, the requirenment shall be fulfilled by the

subni ssion of a copy of the report, recommendation, or docunment to
the director of the |legislative service conm ssion, the president
of the senate, the mnority | eader of the senate, the speaker of
the house of representatives, and the mnority | eader of the house
of representatives if both houses of the general assenbly or their
nenbers are specified, or to the director of the legislative

servi ce conmm ssion, the president of the senate, and the minority
| eader of the senate if only the senate or its nmenbers are
specified, or to the director of the legislative service

comm ssion, the speaker of the house of representatives, and the
mnority | eader of the house of representatives if only the house
of representatives or its nenbers are specified. This division
does not apply to itens required to be distributed to nenbers of
the general assenbly pursuant to section 103. 14, 149.04, 149. 07,

or 149.17 of the Revised Code.

(© Each nonth the legislative service comi ssion shal
provi de to each nenber of the senate and to each nmenber of the
house of representatives a list of all reports, recommendati ons,
and docunents subnmitted to the officers of the general assenbly
under division (B) of this section. The list shall include a short
and accurate description of the content, |length, and form of each
report, reconmendation, or docunent submitted, as well as a

statement setting forth the nunber printed_if applicable, and the

cost of preparation. Each nenber nmay request fromthe | egislative
service comm ssion a copy of any report, reconmmrendation, or
docunent on the list, and the | egislative service conmi ssion shal

comply with any such request.

(D) Notwithstanding any provi sion of the Revised Code to the

Page 43

1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308

1309
1310
1311
1312
1313
1314
1315
1316
1317
1318
1319
1320

1321



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

contrary, whenever any statute or rule requires that an agency

submt a report, recommendation, or other simlar docunent to the

general assenbly or otherwi se as described in division (B) of this

section in a paper, book, or other hard copy format, the report,

recommendation, or other docunent., to the extent technologically

feasible, shall be subnmitted to the general assenbly or otherw se

as described in division (B) of this section through el ectronic

neans., rather than in the hard copy format. and shall be displ ayed

by the agency on a web site it mintains.

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
comr ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of

t he Revi sed Code; the executive director and the nenbers of the

capitol square review and advi sory board appoi nted or enpl oyed

pursuant to section 105.41 of the Revised Code; the chief

executive officer and the menbers of the board of each state
retirenent system each enployee of a state retirenent board who
is a state retirenent systeminvestnent officer |icensed pursuant
to section 1707. 163 of the Revised Code; the nenbers of the Chio
retirement study council appointed pursuant to division (C of
section 171.01 of the Revised Code; enployees of the Chio
retirenment study council, other than enpl oyees who perform purely

adm nistrative or clerical functions; the adm ni strator of
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wor kers' conpensation and each voting nenber of the workers'

conpensation oversight conm ssion; the chief investnent officer of

the bureau of workers' conpensation; all nenbers of the board of

conmi ssioners on grievances and di scipline of the suprene court
and the ethics conm ssion created under section 102.05 of the

Revi sed Code; every busi ness manager, treasurer, or superintendent
of acity, local, exenpted village, joint vocational, or
cooperative education school district or an educational service
center; every person who is elected to or is a candidate for the
of fice of nenber of a board of education of a city, |ocal,
exenpted village, joint vocational, or cooperative education
school district or of a governing board of an educational service
center that has a total student count of twelve thousand or nore
as nost recently determ ned by the departnent of education
pursuant to section 3317.03 of the Revised Code; every person who
is appointed to the board of education of a nunicipal school

di strict pursuant to division (B) or (F) of section 3311.71 of the
Revi sed Code; all menbers of the board of directors of a sanitary
district that is established under Chapter 6115. of the Revised
Code and organi zed wholly for the purpose of providing a water
supply for domestic, municipal, and public use, and that includes
two munici pal corporations in two counties; every public official
or enpl oyee who is paid a salary or wage in accordance with
schedul e C of section 124.15 or schedule E-2 of section 124.152 of
t he Revised Code; nenbers of the board of trustees and the
executive director of the tobacco use prevention and contro
foundation; nenbers of the board of trustees and the executive
director of the southern Chio agricultural and conmunity

devel oprment foundation; and every other public official or

enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.

The disclosure statenment shall include all of the foll ow ng:
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(1) The nane of the person filing the statenent and each
nmenber of the person's immediate family and all nanmes under which
the person or nenbers of the person's inmediate fanmly do

busi ness;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section
and except as otherw se provided in section 102.022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A (2)(b) of this
section, received during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the inconme was
received. |If the person filing the statenent is a nenber of the
general assenbly, the statenent shall identify the anobunt of every
source of income received in accordance with the follow ng ranges
of ampunts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
t housand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of inconme that are attributable
to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenment, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files

the statenent under this section shall disclose the identity of
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and the amount of incone received froma person who the public
of ficial or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statement is a nenber of the
general assenbly, the statenent shall identify every source of
i ncone and the anmount of that income that was received froma
| egi sl ative agent during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenent, and a bri ef
description of the nature of the services for which the income was
received. Division (A)(2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b) of
this section requires a person filing the statenent who derives
i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A (2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon |aw of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmruni cati ons except
under specified circunstances. Division (A)(2)(a) of this section

does not require an attorney, physician, or other professional
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subject to a confidentiality requirenent as described in division
(A (2)(c) of this section to disclose the nane, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which |legal, nedical, or professiona

advi ce or other services were sought, or would reveal an otherw se
privil eged communi cation involving the client, patient, or other
reci pient of professional services. Division (A (2)(a) of this
section does not require an attorney, physician, or other

prof essi onal subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division

(A (2)(a) of this section any infornmation pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

conmmuni cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The name of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statement or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnent of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the

i nvestnent, office, or relationship. Division (A)(3) of this
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section does not require disclosure of the name of any bank,
savi ngs and | oan association, credit union, or building and | oan
association with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own name or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the names of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151.34 of the Revised Code to whomthe superintendent in
the superintendent's own nane or in the nanme of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ation under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The names of all persons residing or transacting business
in the state, other than a depository excluded under division
(A (3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane

or to any person for the person's use or benefit. Division (A)(6)
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of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731. 14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or profession.

(7) Except as otherw se provided in section 102.022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nmenber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the preceding cal endar year
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
children, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanmentary trust

est abli shed by a spouse or by an ancestor;

(8) Except as otherw se provided in section 102.022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit
and that is incurred in connection with the person's officia
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not limted to, any | egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nmenbership dues, or any political

subdi vision or any office or agency of a political subdivision
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pays nenbership dues;

(9) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
neeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol I ars aggregated per cal endar year;

(10) If the disclosure statenent is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
t he Revised Code who receives a statement froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenent delivered to that public official or enployee by the
| egi sl ative agent, executive agency | obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person may file a statenent required by this section in
person or by nail. A person who is a candidate for elective office
shall file the statement no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that

a person who is a wite-in candidate shall file the statenment no
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|ater than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for

of fice. O her persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnment or enpl oynent. No
person shall be required to file with the appropriate ethics

conm ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commssion, the joint |legislative ethics
comrittee, and the board of comm ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenment
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public

officials or enployees witten notice of the requirenment by the
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fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointrment, and the filing shall be made not |ater than

ni nety days after appointnent.

Except for disclosure statenents filed by nmenbers of the
board of trustees and the executive director of the tobacco use
prevention and control foundation and nenbers of the board of
trustees and the executive director of the southern Chio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Onhio ethics
conm ssi on by nenbers of boards, comm ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. D sclosure
statenents filed with the Onio ethics conmm ssion under division
(A) of this section by business nanagers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educati onal service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code nmay exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenent required to be kept
confidential to deternmi ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in

the person's office or position of enmploynent. If the comm ssion
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determnes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenment and shal

nmake the portions of the disclosure statenment that indicate a
potential conflict of interest subject to public inspection in the
same manner as is provided for other disclosure statenents. Any
portion of the disclosure statenent that the comm ssion determ nes
does not indicate a potential conflict of interest shall be kept
confidential by the comm ssion and shall not be nade subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenment that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A) or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statenent required by division (A) of this section
shal | be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of nenber of the state board
of education $25

For office of menber of a city, |ocal,
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exenpted village, or cooperative
educati on board of
education or educational service
center governing board $20
For position of business nanager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the primary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
ethics comi ssion shall deposit all fees it receives under
divisions (E) and (F) of this section into the general revenue

fund of the state.

(2) The GChio ethics comission shall deposit all receipts,

including, but not linited to, fees it receives under divisions
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(E) and (F) of this section and all noneys it receives from
settlenments under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shall be used solely for expenses related to the operation and

statutory functions of the conm ssion

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

thousand dol l ars per year for serving in that position.

Sec. 102.06. (A) The appropriate ethics conm ssion shall
receive and may initiate conplaints agai nst persons subject to
this chapter concerning conduct alleged to be in violation of this
chapter or section 2921.42 or 2921.43 of the Revised Code. A
conmpl ai nts except those by the conmmi ssion shall be by affidavit
made on personal know edge, subject to the penalties of perjury.
Compl ai nts by the comni ssion shall be by affidavit, based upon

reasonabl e cause to believe that a violation has occurred.

(B) The appropriate ethics conm ssion shall investigate
conmpl aints, may investigate charges presented to it, and may
request further information, including the specific anount of
i ncome froma source, fromany person filing with the comm ssion a
statenent required by section 102.02 or 102.021 of the Revised

Code, if the information sought is directly relevant to a
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conmpl ai nt or charges received by the comr ssion pursuant to this
section. This information is confidential, except that the

commi ssion, in its discretion, nay share infornation gathered in
the course of any investigation with, or disclose the informtion
to, the inspector general, any appropriate prosecuting authority,
any | aw enforcenment agency, or any other appropriate ethics
comrission. |If the accused person is a nenber of the public

enpl oyees retirenent board, state teachers retirenent board,
school enpl oyees retirenment board, board of trustees of the Chio
police and fire pension fund, or state highway patrol retirenent

board, or is a voting nenber of the workers' conpensati on

oversight commi ssion the appropriate ethics conmssion, inits

di scretion, also may share information gathered in the course of
an investigation with, or disclose the information to, the
attorney general and the auditor of state. The person so requested
shall furnish the infornmation to the conm ssion, unless within
fifteen days fromthe date of the request the person files an
action for declaratory judgnment challenging the legitinmcy of the
request in the court of common pleas of the county of the person's
resi dence, the person's place of enploynment, or Franklin county.
The requested i nfornmati on need not be furnished to the conm ssion
during the pendency of the judicial proceedings. Proceedi ngs of
the comrission in connection with the declaratory judgnment action
shall be kept confidential except as otherw se provided by this
section. Before the conm ssion proceeds to take any formal action
agai nst a person who is the subject of an investigation based on
charges presented to the conmission, a conplaint shall be filed
agai nst the person. If the conm ssion finds that a conplaint is
not frivolous, and there is reasonabl e cause to believe that the
facts alleged in a conplaint constitute a violation of section
102. 02, 102.021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of
the Revised Code, it shall hold a hearing. If the conm ssion does

not so find, it shall dism ss the conplaint and notify the accused
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person in witing of the disnissal of the conplaint. The

comm ssion shall not make a report of its finding unless the
accused person requests a report. Upon the request of the accused
person, the conm ssion shall nake a public report of its finding.
The person agai nst whomthe conplaint is directed shall be given
reasonabl e notice by certified mail of the date, tinme, and place
of the hearing and a statenent of the charges and the law directly
i nvol ved and shall be given the opportunity to be represented by
counsel, to have counsel appointed for the person if the person is
unable to afford counsel w thout undue hardship, to exami ne the
evi dence agai nst the person, to produce evidence and to call and
subpoena witnesses in the person's defense, to confront the
person's accusers, and to cross-exam ne w tnesses. The conm ssion
shal | have a stenographic record made of the hearing. The hearing

shall be closed to the public.

(O (1) (a) If, upon the basis of the hearing, the appropriate
ethics comission finds by a preponderance of the evidence that
the facts alleged in the conplaint are true and constitute a
violation of section 102.02, 102.021, 102.03, 102.04, 102.07,
2921.42, or 2921.43 of the Revised Code, it shall report its
findings to the appropriate prosecuting authority for proceedi ngs
in prosecution of the violation and to the appointing or enpl oying
authority of the accused. |f the accused person is a nenber of the
public enpl oyees retirenent board, state teachers retirenent
board, school enployees retirenment board, board of trustees of the
Ohio police and fire pension fund, or state highway patro
retirement board, the commi ssion also shall report its findings to

the Chio retirenent study council.

(b) If the Chio ethics comm ssion reports its findings to the
appropriate prosecuting authority under division (C(1)(a) of this
section and the prosecuting authority has not initiated any

of ficial action on those findings within ninety days after
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receiving the comission's report of them the conm ssion may
publicly comment that no official action has been taken on its

fi ndi ngs, except that the conmi ssion shall nake no comrent in
violation of the Rules of Criminal Procedure or about any

i ndi ctnent that has been seal ed pursuant to any |aw or those

rul es. The comm ssion shall make no comment regarding the nerits
of its findings. As used in division (Q(1)(b) of this section
"official action" neans prosecution, closure after investigation,
or grand jury action resulting in a true bill of indictnment or no

true bill of indictnent.

(2) If the appropriate ethics conm ssion does not find by a
preponderance of the evidence that the facts alleged in the
complaint are true and constitute a violation of section 102.02,
102. 021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of the
Revi sed Code or if the conmission has not schedul ed a hearing
within ninety days after the conplaint is filed or has not finally
di sposed of the conplaint within six nmonths after it has been
heard, it shall disniss the conplaint and notify the accused
person in witing of the disnissal of the conplaint. The
conm ssion shall not nmake a report of its finding unless the
accused person requests a report. Upon the request of the accused
person, the conm ssion shall nmake a public report of the finding,
but in this case all evidence and the record of the hearing shal
remai n confidential unless the accused person al so requests that
the evidence and record be made public. Upon request by the
accused person, the comm ssion shall make the evidence and the

record avail able for public inspection.

(D) The appropriate ethics comr ssion, or a nmenber of the
comm ssion, may adm ni ster oaths, and the comm ssion nmay issue
subpoenas to any person in the state conpelling the attendance of
wi tnesses and the production of rel evant papers, books, accounts,

and records. The conmi ssion shall issue subpoenas to conpel the
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attendance of wi tnesses and the production of docunents upon the
request of an accused person. Section 101.42 of the Revised Code
shal | govern the issuance of these subpoenas insofar as

appli cable. Upon the refusal of any person to obey a subpoena or
to be sworn or to answer as a witness, the conmission nmay apply to
the court of common pleas of Franklin county under section 2705. 03
of the Revised Code. The court shall hold proceedings in
accordance with Chapter 2705. of the Revised Code. The conmi ssion
or the accused person may take the depositions of w tnesses
residing within or without the state in the same nanner as
prescribed by law for the taking of depositions in civil actions

in the court of comon pleas.

(E) At |east once each year, the Chio ethics conmm ssion shal
report on its activities of the inmediately preceding year to the
majority and mnority |eaders of the senate and house of
representatives of the general assenmbly. The report shall indicate
the total nunber of conplaints received, initiated, and
i nvestigated by the commission, the total nunber of conplaints for
whi ch formal hearings were held, and the total nunber of
compl aints for which formal prosecution was reconmended or
requested by the comm ssion. The report also shall indicate the
nature of the inappropriate conduct alleged in each conplaint and
the governnmental entity with which any enpl oyee or official that
is the subject of a conplaint was enployed at the tinme of the

al | eged i nappropriate conduct.

(F) Al papers, records, affidavits, and docunments upon any
conplaint, inquiry, or investigation relating to the proceedi ngs
of the appropriate ethics comm ssion shall be sealed and are
private and confidential, except as otherwi se provided in this

section and section 102.07 of the Revi sed Code.

(G (1) Wien a conplaint or charge is before it, the Chio

ethics comission or the appropriate prosecuting authority, in
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consultation with the person filing the conplaint or charge, the
accused, and any other person the conm ssion or prosecuting
authority considers necessary, nay conprormise or settle the

conpl aint or charge with the agreenment of the accused. The
conproni se or settlenent may include nediation, restitution

resci ssion of affected contracts, forfeiture of any benefits
resulting froma violation or potential violation of |aw,
resignation of a public official or enployee, or any other relief
that is agreed upon between the conmm ssion or prosecuting

authority and the accused.

(2) Any settlenent agreement entered into under division
(G (1) of this section shall be in witing and be acconpani ed by a
statement of the findings of the comm ssion or prosecuting
authority and the reasons for entering into the agreenent. The
conmi ssion or prosecuting authority shall retain the agreenment and
statenent in the commission's or prosecuting authority's office
and, in the conmission's or prosecuting authority's discretion,
may meke the agreement, the statement, and any supporting

i nformation public, unless the agreenent provides otherw se.

(3) If a settlement agreenent is breached by the accused, the
comr ssion or prosecuting authority, in the conm ssion's or
prosecuting authority's discretion, nay rescind the agreenent and
reinstitute any investigation, hearing, or prosecution of the
accused. No information obtained fromthe accused in reaching the
settlement that is not otherw se discoverable fromthe accused
shall be used in any proceedi ng before the conmi ssion or by the
appropriate prosecuting authority in prosecuting the violation
Not wi t hst andi ng any ot her section of the Revised Code, if a
settl ement agreenment is breached, any statute of |limtations for a
violation of this chapter or section 2921.42 or 2921.43 of the
Revi sed Code is tolled fromthe date the conplaint or charge is

filed until the date the settlenment agreenent is breached.
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Sec. 103.132. The |l eqgislative service comm ssion, in

conjunction with the leqgislative information systens office, shal

establish and maintain an el ectroni c dat abase contai ni ng current

and historical revenue and expenditure data for each school

district in the state that is easy to use and readily accessible

through the internet.

Sec. 105.41. (A) There is hereby created the capitol square

revi ew and advi sory board, consisting of one nonvoting nenber, who

shall be a nmenber of the capital square foundation appointed by

the board of the foundation, and the followi ng thirteen voting
nmenbers as—follows:

(1) Two nenbers of the senate, appointed by the president of
t he senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by
the speaker of the house of representatives, both of whom shal

not be nmenbers of the same political party;

(3) Five nmenbers appointed by the governor, with the advice
and consent of the senate, not nore than three of whom shall be
menbers of the sane political party, one of whom shall represent
the office of the state architect and engi neer, one of whom shal
represent the Chio arts council, one of whom shall represent the
Ohio historical society, one of whomshall represent the Ghio
buil ding authority, and one of whom shall represent the public at

| ar ge;

(4) One nenber, who shall be a former president of the
senate, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nmake the appoi ntnment or

if no person is eligible or available to serve, the seat shal
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remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nmake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Ternms of office of each appointed nenber of the board
shall be for three years, except that nmenbers of the genera
assenbly appointed to the board shall be nenbers of the board only
so long as they are nenbers of the general assenbly. Each nenber
shall hold office fromthe date of the nenber's appointment unti
the end of the termfor which the nenber was appointed. In case of
a vacancy occurring on the board, the president of the senate, the
speaker of the house of representatives, e the governor, or the

board of the foundation, as the case may be, shall in the sane

manner prescribed for the regular appointnment to the conm ssion,
fill the vacancy by appointing a nenber. Any nmenber appointed to
fill a vacancy occurring prior to the expiration of the termfor
whi ch the nenber's predecessor was appointed shall hold office for
the remai nder of the term Any appointed nenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

(© The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A ngjority of the

voting nenbers of the board constitutes a quorum and no action

shall be taken by the board unl ess approved by at |east six voting

nmenbers or by at |east seven voting nenbers if a person is
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appoi nted under division (A)(4) or (5) of this section. At its
first meeting, the board shall adopt rules for the conduct of its
busi ness and the election of its officers, and shall organi ze by
sel ecting a chairperson and other officers as it considers
necessary. Board nenbers shall serve w thout conpensation but
shall be reinbursed for actual and necessary expenses incurred in

the perfornmance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the

performance of its duties;

(2) Hold public hearings at tinmes and places as determ ned by
t he board;

(3) Adopt, amend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board may authorize and consi der appropriate for the enpl oyees of
the board, enployees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prenises of capitol square, or
ot her persons as the board may consi der appropriate. Subject to
the requirenents of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

intoxi cating |iquor the board provides.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordinate and approve any
i nprovenents, additions, and renovations that are nade to the
capitol square. The inprovenents shall include, but not be linited

to, the placenent of nmonunments and scul pture on the capitol
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grounds.

(2) Subject to section 3353.07 of the Revised Code, operate
the capitol square, and have sole authority to regulate all uses
of the capitol square. The uses shall include, but not be limted

to, the casual and recreational use of the capitol square.

(3) Enmploy, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other itenms of personal property that the board shall store in
suitable facilities until they are ready to be placed in the

capi tol square

(5) Performrepair, construction, contracting, purchasing,
nmai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capitol square

(6) Maintain and preserve the capitol square, in accordance
wi th guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 CF. R part 67.

(F)(1) The board shall |ease capital facilities inproved or
financed by the Chio building authority pursuant to Chapter 152.
of the Revised Code for the use of the board, and nay enter into
any other agreenments with the authority ancillary to inprovenent,
financing, or |easing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs aut hori zed by Chapter 152. of the Revised Code. Any
| ease of capital facilities authorized by this section shall be

governed by division (D) of section 152.24 of the Revised Code.
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(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute available receipts
as defined in section 152.09 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the Chio building authority pursuant to Chapter 152. of
the Revised Code to inprove or finance capital facilities useful
to the board. The authority may, with the consent of the board,
provide in the bond proceedings for a pledge of all or a portion
of those fees, receipts, and revenues as the authority determ nes.
The authority may provide in the bond proceedi ngs or by separate
agreenent with the board for the transfer of those fees, receipts,
and revenues to the appropriate bond service fund or bond service
reserve fund as required to pay the bond service charges when due,
and any such provision for the transfer of those fees, receipts,
and revenues shall be controlling notwithstandi ng any other

provision of |law pertaining to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the
custody of the treasurer of state, wi thout necessity for further
appropriation, upon receipt of notice fromthe Chio building

authority as prescribed in the bond proceedings.

(G Al fees, receipts, and revenues received by the board
fromthe state underground parking garage shall be deposited into
the state treasury to the credit of the underground parking garage
operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings

of the fund shall be credited to the fund.
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(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for
educating the public regarding the historical background and
governmental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
pur chases nmade exclusively fromthe fund, notw thstandi ng anyt hi ng
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shall be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board other than those specified in divisions (F) and (G of this
section. Al investnment earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inmprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se avail able to the board.
Whenever the board determines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit

of the underground parking garage operating fund exceeds the
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anmount needed for the purposes specified in division (F) of this
section and for the operation and mai ntenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground par ki ng garage operating fund.

(K) As the operation and nai ntenance of the capitol square
constitute essential governnent functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the
square, upon any property acquired or used by the board under this
section, or upon any income generated by the operation of the

squar e.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol

grounds, and the state underground parki ng garage.

(M The capitol annex shall be known as the senate buil ding.

Sec. 108.05. (A) The lieutenant governor shall be a nenber of
t he governor's cabinet and shall preside at its nmeetings in the

absence of the governor

(B) The governor may appoint the |ieutenant governor as an

adm ni strative departnment head listed in section 121.03 of the

Revi sed Code, as—directorof the office of eriminaljustice
servicespursuant—to-section181.52 of the Revised Code~ as the

governor's representative on any board, agency, conmittee, or

conm ssi on of which the governor is a nmenber and has the authority
to appoint a representative, or in an advisory capacity to any
nonel ecti ve board, agency, commttee, or conmi ssion in the

executive departnent or may give the |ieutenant governor any
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speci al assignnment as the governor considers in the interest of

the state.

(C When carrying out any of the functions described in
division (B) of this section, the |ieutenant governor shall be
rei mbursed fromfunds of the particular authority for necessary

expenses incurred in the conduct of authority business.

Sec. 109.54. (A) The bureau of crimnal identification and
i nvestigation may investigate any crimnal activity in this state
that is of statewide or intercounty concern when requested by
| ocal authorities and nmay aid federal authorities, when requested,
in their investigation of any crimnal activity in this state. The

bureau may investigate any crinmnal activity in this state rel ated

to the conduct of elections when requested by the secretary of

state. The bureau may investigate any crimnal activity in this
state involving drug abuse or illegal drug distribution prohibited
under Chapter 3719. or 4729. of the Revised Code. The

superi ntendent and any agent of the bureau may participate, as the
director of an organized crime task force established under
section 177.02 of the Revised Code or as a nenber of the
investigatory staff of a task force established under that

section, in an investigation of organized crimnal activity
anywhere within this state under sections 177.01 to 177.03 of the
Revi sed Code.

(B) The bureau may provide any trained investigative
personnel and specialized equi pnment that are requested by any
sheriff or chief of police, by the authorized designee of any
sheriff or chief of police, or by any other authorized |aw
enforcenment officer to aid and assist the officer in the
i nvestigation and solution of any crinme or the control of any
crimnal activity occurring within the officer's jurisdiction.

Thi s assistance shall be furnished by the bureau wi thout
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di sturbing or inpairing any of the existing | aw enforcenent
authority or the prerogatives of |ocal |aw enforcenent authorities
or officers. lnvestigators provided pursuant to this section, or
engaged in an investigation pursuant to section 109.83 of the

Revi sed Code, may go arned in the sane manner as sheriffs and
regul arly appointed police officers under section 2923.12 of the
Revi sed Code.

(O (1) The bureau shall obtain recordi ng equi pnent that can
be used to record depositions of the type described in division
(A) of section 2152.81 and division (A) of section 2945.481 of the
Revi sed Code, or testinony of the type described in division (D)
of section 2152.81 and division (D) of section 2945.481 or in
division (C) of section 2937.11 of the Revised Code, shall obtain
closed circuit equipnment that can be used to televise testinony of
the type described in division (C) of section 2152.81 and divi sion
(O of section 2945.481 or in division (B) of section 2937.11 of
the Revised Code, and shall provide the equi pnent, upon request,
to any court for use in recording any deposition or testinony of
one of those types or in televising the testinony in accordance

with the applicable division

(2) The bureau shall obtain the names, addresses, and
t el ephone nunbers of persons who are experienced in questioning
children in relation to an investigation of a violation of section
2905. 03, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.09, 2907.21, 2907.23, 2907.24, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, or 2919.22 of the Revised Code or an
of fense of violence and shall maintain a |list of those nanes,
addr esses, and tel ephone nunmbers. The list shall include a
classification of the nanes, addresses, and tel ephone nunbers by
appel late district. Upon request, the bureau shall provide any
county sheriff, chief of police, prosecuting attorney, village

solicitor, city director of law, or simlar chief |egal officer
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with the nane, address, and tel ephone nunber of any person

contained in the |ist.

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other information
that nmay be pertinent of all persons who have been convicted of
commtting within this state a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a) of
section 109.572 of the Revised Code, of all children under
ei ght een years of age who have been adjudi cat ed del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to comitting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,
mul ti county, rmunicipal, municipal-county, or rmulticounty-nmunicipal
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a felony,
any crime constituting a nisdeneanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A)(1)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
comritted an act that would be a felony or an of fense of viol ence
if coomtted by an adult shall furnish such material to the
superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of

age, has not been arrested or otherw se taken into custody for
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commtting an act that would be a felony or an offense of violence
if coomitted by an adult, has not been adjudicated a del i nquent
child for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult, has not been convicted of or
pl eaded guilty to conmtting a felony or an offense of violence,
and is not a child with respect to whomthere is probable cause to
believe that the child nay have commtted an act that would be a
felony or an offense of violence if committed by an adult shal

not be procured by the superintendent or furnished by any person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution, except as authorized
in section 2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other
than the suprene court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crime constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
of section 109.572 of the Revised Code, or involving an
adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for conmtting an act
that would be a felony or an offense of violence if conmitted by
an adult. The clerk of the court of common pleas shall include in
the report and summary the clerk sends under this division all
informati on described in divisions (A)(2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunber contained on the standard
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forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
comritting the act that would be a felony or an offense of
violence if committed by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a mstrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarnming of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the sutmary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in

the establishnent of a conplete systemof crininal identification
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and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a misdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A)(1)(a) of section 109.572 of the Revised Code and of all

chil dren under eighteen years of age arrested or otherw se taken
into custody for committing an act that would be a felony or an
of fense of violence if conmitted by an adult. The superi nt endent
al so shall file for record the fingerprint inpressions of al
persons confined in a county, multicounty, rmunicipal,

nmuni ci pal - county, or nulticounty-nmunicipal jail or workhouse,
communi ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution for the
violation of state laws and of all children under eighteen years
of age who are confined in a county, nmulticounty, municipal

nmuni ci pal -county, or nulticounty-nmunicipal jail or workhouse,
comuni ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution or in any
facility for delinquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
and any other information that the superintendent may receive from
| aw enforcenment officials of the state and its political

subdi vi si ons.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented of fense
that is not a registration-exenpt sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state

for purposes of the national crine prevention and privacy conpact
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set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

compact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, mnunicipal-county, or
nmul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(C) The superintendent nay operate a center for electronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for committing an act that would be a felony
or an offense of violence if conmitted by an adult, crim nal
activity, crime prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of |aw enforcement agencies. The superintendent may
gather, store, retrieve, and dissem nate infornation, data, and
statistics that pertain to children who are under ei ghteen years
of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with information, data, and

statistics that pertain to adults and that are gathered pursuant
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to those sections. In addition to any other authorized use of
information, data, and statistics of that nature, the
superintendent or the superintendent's designee nay provide and
exchange the information, data, and statistics pursuant to the
national crinme prevention and privacy conpact as described in

di vision (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person nay receive or release informati on gathered by
the superintendent pursuant to division (A of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Comunity
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be nade under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
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educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
nental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel opnental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of any honme
heal th agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmly day-care hone, or type B
fam |y day-care home licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief adm nistrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynment with a board of
education nmay request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall deterni ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so may request crinminal history records from ot her
states or the federal government pursuant to the national crine
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that

t he superintendent determ nes exists, including information
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contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformati on the dissenination of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynent of
an individual pursuant to section 3319.39 of the Revised Code, it
nmay accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shall accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.
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(5) When a recipient of an—ChioReads a cl assroom er—coemuni-ty
readi ng i nprovenent grant paid under section 3301.86 e+—3304-8+% of
t he Revised Code e+r—an—entity—approved—by—the—Ohi-oReads—couneit
requests, with respect to any individual who applies to
participate in providing any program or service through—an—entity
approved—by—the—Ohi-oReads—eeunert—or funded in whole or in part by

the grant, the information that a school district board of

education is authorized to request under division (F)(2)(a) of
this section, the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 173.41, 3701.881, 3712. 09,
3721.121, or 3722.151 of the Revised Code with respect to an
i ndi vi dual who has applied for enployment in a position that
i nvol ves providing direct care to an older adult, the chief
admi ni strator of a PASSPORT agency that provides services through
t he PASSPORT program created under section 173.40 of the Revised
Code, hone health agency, hospice care program hone |icensed
under Chapter 3721. of the Revised Code, adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code, or adult care facility may request that the
superi ntendent of the bureau investigate and deternine, with
respect to any individual who has applied after January 27, 1997,
for enploynment in a position that does not involve providing
direct care to an ol der adult, whether the bureau has any
i nformati on gat hered under division (A) of this section that
pertains to that individual. On receipt of the request, the
superintendent shall determ ne whether that infornation exists
and, on request of the adm nistrator requesting information, shall
al so request fromthe federal bureau of investigation any crimn nal

records it has pertaining to that individual. The superintendent
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or the superintendent's designee also may request crininal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
adm ni strator a report of any information determ ned to exi st,

i ncluding information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the adm nistrator a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

federal | aw

(H Information obtained by a board, adm nistrator, or other
person under this section is confidential and shall not be

rel eased or di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or crimnminal records under division (F)(2) or

(G of this section.

Sec. 109.579. (A) On receipt of a request pursuant to
di vision (B) of section 4123.444 of the Revised Code. a conpl eted

formprescribed pursuant to division (O (1) of this section, and a

set of fingerprint inpressions obtained in the nanner described in

division (O (2) of this section, the superintendent of the bureau

of crimnal identification and investigation shall conduct a

crimnal records check in the manner described in division (B) of

this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request

previously has been convicted of or pleaded quilty to any crim nal

offense involving theft, receiving stolen property. enbezzl enent,

forgery, fraud, passing bad checks, noney | aundering, drug

trafficking, or any crinmnal offense involving nbney or
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securities, as set forth in Chapters 2909., 2911., 2913.., 2915.,
2921., 2923.., and 2925. of the Revised Code or other |law of this

state, or the |aws of any other state or of the United States that

are substantially equivalent to those offenses.

(B) The superintendent shall conduct a crinmnal records check

pursuant to division (A of this section as follows:

(1) The superintendent shall review or cause to be revi ewed

any relevant information gathered and conpiled by the bureau under

division (A of section 109.57 of the Revised Code that relates to

the person who is the subject of the request, including any

rel evant i nformation contained in records that have been seal ed

under section 2953.32 of the Revised Code.

(2) If the request received by the superintendent asks for

information fromthe federal bureau of investigation, the

superintendent shall request fromthe federal bureau of

investigation any information it has with respect to the person

who is the subject of the request. The superintendent shall review

or cause to be reviewed any information that the superintendent

receives fromthe federal bureau of investiogation.

(3) The superintendent shall forward the results of a

crimnal records check conducted pursuant to this division to the

adm ni strator of workers' conpensation

(©) (1) The superintendent shall prescribe a formto obtain

the infornmation necessary to conduct a crimnal records check from

any person for whoma crinmnal records check is requested pursuant
to division (B) of section 4123.444 of the Revised Code. The form

that the superintendent prescribes pursuant to this division nay

be in a tangible format, in an electronic format, or in both

tangi ble and el ectronic fornmats.

(2) The superintendent shall prescribe standard i npression
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sheets to obtain the fingerprint inpressions of any person for

whom a crimnal records check is requested pursuant to section
4123.444 of the Revised Code. Any person for whomthe

adm ni strator requests the superintendent to conduct a crimna

records check pursuant to that section shall have the person's

fingerprint inpressions nade at a county sheriff's office, a

nuni ci pal _police departnent., or any other entity with the ability

to make fingerprint inpressions on the standard inpression sheets

prescribed by the superintendent. The office, departnent, or

entity may charge the person a reasonable fee for naking the

i npressions. The standard inpression sheets the superintendent

prescribes pursuant to this division may be in a tangi ble formt,

in an electronic format, or in both tangi ble and el ectronic

formats.

(3) The superintendent nmay prescribe nethods of forwarding

fingerprint inpressions and infornmation necessary to conduct a

crimnal records check. The nethods shall include, but are not

limted to. electronic nethods.

(D) A determination whether any information exists that

i ndi cates that a person previously has been convicted of or

pl eaded quilty to any offense |listed or described in division (A

of this section that the superintendent makes pursuant to

information considered in a crimnal records check under this

section is valid for the person who is the subject of that

crimnal records check for a period of one vear after the date the

superint endent nmekes that deternination

(E) The superintendent shall prescribe and charge a

reasonable fee for providing a crimnal records check requested

under section 4123.444 of the Revised Code. |If another request for

a crimnal records check is nade under this section for a person

for whom a valid determ nation under division (D) of this section

is avail able, the superintendent shall provide the determ nation
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for a reduced fee.

Sec. 109.60. (A)(1) The sheriffs of the several counties and
the chiefs of police of cities, imediately upon the arrest of any
person for any felony, on suspicion of any felony, for a crine
constituting a msdenmeanor on the first offense and a felony on
subsequent offenses, or for any m sdeneanor described in division
(A (1)(a) of section 109.572 of the Revised Code, and i medi ately
upon the arrest or taking into custody of any child under eighteen
years of age for commtting an act that would be a felony or an
of fense of violence if conmitted by an adult or upon probabl e
cause to believe that a child of that age nay have conmitted an
act that would be a felony or an offense of violence if comitted
by an adult, shall take the person's or child's fingerprints, or
cause the same to be taken, according to the fingerprint system of
identification on the forns furnished by the superintendent of the
bureau of crimnal identification and investigation, and
i medi ately shall forward copies of the conpleted forns, any other
description that may be required, and the history of the of fense
committed to the bureau to be classified and filed and to the
clerk of the court having jurisdiction over the prosecution of the

of fense or over the adjudication relative to the act.

(2) If a sheriff or chief of police has not taken, or caused
to be taken, a person's or child's fingerprints in accordance with
division (A)(1) of this section by the tinme of the arraignment or
first appearance of the person or child, the court shall order the
person or child to appear before the sheriff or chief of police
within twenty-four hours to have the person's or child's
fingerprints taken. The sheriff or chief of police shall take the
person's or child's fingerprints, or cause the fingerprints to be
taken, according to the fingerprint systemof identification on

the forns furnished by the superintendent of the bureau of
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crimnal identification and investigation and, imediately after
the person's or child' s arraignnment or first appearance, forward
copi es of the conpleted forns, any other description that may be
required, and the history of the offense commtted to the bureau

to be classified and filed and to the clerk of the court.

(3) Bvery court with jurisdiction over a case involving a
person or child with respect to whomdivision (A)(1) of this
section requires a sheriff or chief of police to take the person's
or child s fingerprints shall inquire at the tinme of the person's
or child' s sentencing or adjudication whether or not the person or
child has been fingerprinted pursuant to division (A)(1) or (2) of
this section for the original arrest upon which the sentence or
adj udication is based. If the person or child was not
fingerprinted for the original arrest upon which the sentence or
adjudication is based, the court shall order the person or child
to appear before the sheriff or chief of police within twenty-four
hours to have the person's or child's fingerprints taken. The
sheriff or chief of police shall take the person's or child's
fingerprints, or cause the fingerprints to be taken, according to
the fingerprint systemof identification on the fornms furnished by
the superintendent of the bureau of crimnal identification and
i nvestigation and i nmedi ately forward copi es of the conpleted
fornms, any other description that may be required, and the history
of the offense conmtted to the bureau to be classified and filed

and to the clerk of the court.

(4) If a person or child is in the custody of a | aw
enf orcenment agency or a detention facility, as defined in section
2921. 01 of the Revi sed Code, and the chief | aw enforcenent officer
or chief admnistrative officer of the detention facility
di scovers that a warrant has been issued or a bill of information
has been filed alleging the person or child to have cormitted an

of fense or act other than the offense or act for which the person
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or child is in custody, and the other alleged offense or act is
one for which fingerprints are to be taken pursuant to division
(A) (1) of this section, the | aw enforcenent agency or detention
facility shall take the fingerprints of the person or child, or
cause the fingerprints to be taken, according to the fingerprint
system of identification on the fornms furnished by the
superintendent of the bureau of crimnal identification and

i nvestigation and i nmedi ately forward copi es of the conpleted
forms, any other description that may be required, and the history
of the offense conmtted to the bureau to be classified and filed
and to the clerk of the court that issued the warrant or with

which the bill of information was fil ed.

(5) If an accused is found not guilty of the offense charged
or a nolle prosequi is entered in any case, or if any accused
child under eighteen years of age is found not to be a delinquent
child for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult or not guilty of the felony
or offense of violence charged or a nolle prosequi is entered in
that case, the fingerprints and description shall be given to the

accused upon the accused's request.

(6) The superintendent shall conpare the description received
with those already on file in the bureau, and, if the
superintendent finds that the person arrested or taken into
custody has a crinminal record or a record as a delinquent child
for having committed an act that would be a felony or an of fense
of violence if commtted by an adult or is a fugitive fromjustice
or wanted by any jurisdiction in this or another state, the United
States, or a foreign country for any offense, the superintendent
at once shall informthe arresting officer, the officer taking the
person into custody, or the chief adninistrative officer of the
county, nulticounty, nunicipal, municipal-county, or

mul ti county-nunicipal jail or workhouse, conmunity-based
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correctional facility, halfway house, alternative residential
facility, or state correctional institution in which the person or
child is in custody of that fact and give appropriate notice to
the proper authorities in the jurisdiction in which the person is
wanted, or, if that jurisdiction is a foreign country, give
appropriate notice to federal authorities for transm ssion to the
foreign country. The nanmes, under which each person whose
identification is filed is known, shall be al phabetically indexed

by the superintendent.

(B) Fhis Division (A) of this section does not apply to a

violator of a city ordinance unless the officers have reason to
believe that the violator is a past offender or the crine is one
constituting a m sdenmeanor on the first offense and a felony on
subsequent offenses, or unless it is advisable for the purpose of
subsequent identification. This section does not apply to any
child under eighteen years of age who was not arrested or

ot herwi se taken into custody for comritting an act that would be a
felony or an offense of violence if comitted by an adult or upon
probabl e cause to believe that a child of that age may have
conmtted an act that would be a felony or an offense of violence
if coomtted by an adult, except as provided in section 2151. 313
of the Revi sed Code.

() (1) For purposes of division (C) of this section, a |law

enf orcenent agency shall be considered to have arrested a person

if any |l aw enforcenent officer who is enpl oyed by, appointed by,

or _serves that agency arrests the person. As used in division (QC

of this section:

(a) "l11eqgal nethanphetani ne nanuf acturing | aboratory" has

the sane neaning as in section 3745.13 of the Revised Code.

(b) "Met hanphet anmi ne or a net hanphet am ne product" neans

net hanphet anmi ne, any salt, isoner, or salt of an isoner of
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net hanphet am ne, or any conpound, ni xture, preparation, or

subst ance cont ai ni ng _net hanphet anmi ne or _any salt, isoner, or salt

of an isoner of nethanphet anine.

(2) Each |l aw enforcenent agency that, in any cal endar vear

arrests any person for a violation of section 2925.04 of the

Revi sed Code that is based on the manufacture of nethanphetani ne

or _a net hanphet ani ne product, a violation of section 2925. 041 of

the Revised Code that is based on the possession of chenicals

sufficient to produce nethanphetan ne or a net hanphet anm ne

product, or a violation of any other provision of Chapter 2925. or

3719. of the Revised Code that is based on the possession of

cheni cals sufficient to produce net hanphetan ne or _a

net hanphet am ne product shall prepare an annual report covering

the cal endar vear that contains the infornation specified in

division (O (3) of this section relative to all arrests for

viol ati ons of those sections comm tted under those circunstances

during that cal endar year and shall send the annual report, not

|ater than the first day of March in the cal endar yvear follow ng

the cal endar vyear covered by the report, to the bureau of crim nal

identification and investigation.

The | aw enforcenent agency shall wite any annual report

prepared and filed under this division on the standard forns

furni shed by the superintendent of the bureau of crimna

identification and investigation pursuant to division (C(4) of

this section. The annual report shall be a statistical report, and

nothing in the report or in the information it contai ns shal

identify, or enable the identification of, any person who was

arrested and whose arrest is included in the information contained

in the report. The annual report in the possession of the bureau

and the infornation it contains are public records for the purpose

of section 149.43 of the Revi sed Code.

(3) The annual report prepared and filed by a | aw enforcenent
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agency under division (Q(2) of this section shall contain all of

the following information for the cal endar year covered by the

report:

(a) The total nunber of arrests nmade by the agency in that

cal endar year for a violation of section 2925.04 of the Revised

Code that is based on the nmanufacture of nethanphetanine or a

net hanphet am ne product., a violation of section 2925.041 of the

Revi sed Code that is based on the possession of chenicals

sufficient to produce nethanphetan ne or a net hanphet anm ne

product, or a violation of any other provision of Chapter 2925. or

3719. of the Revised Code that is based on the possession of

cheni cals sufficient to produce net hanphetan ne or _a

net hanphet am ne pr oduct ;

(b) The total nunber of illegal nethanphetam ne manufacturing

| aboratories at which one or nore of the arrests reported under

division (Q(3)(a) of this section occurred, or that were

di scovered in that cal endar year within the territory served by

the agency but at which none of the arrests reported under

division (O (3)(a) of this section occurred.

(4) The superintendent of the bureau of crininal

identification and investigation shall prepare and furnish to each

| aw enforcenent agency in this state standard forns for nmking the

annual reports required by division (Q(2) of this section. The

standard forns that the superintendent prepares pursuant to this

division nay be in a tangible format, in an electronic format, or

in both a tangible format and an el ectronic format.

(5) The annual report required by division (C(2) of this

section is separate from and in addition to, any report,

materials, or information required under division (A) of this

section or under any other provision of sections 109.57 to 109.62
of the Revi sed Code.
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Sec. 109.79. (A The Onio peace officer training conm ssion
shal | establish and conduct a training school for |aw enforcenent
of ficers of any political subdivision of the state or of the state
public defender's office. The school shall be known as the Chio
peace officer training academy. No bailiff or deputy bailiff of a
court of record of this state and no crimnal investigator
enpl oyed by the state public defender shall be permtted to attend
the acadeny for training unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
appl i cabl e, has authorized the bailiff, deputy bailiff, or

investigator to attend the acadeny.

The Chi o peace officer training com ssion shall devel op the
trai ning program which shall include courses in both the civil
and crimnal functions of |aw enforcenent officers, a course in
crisis intervention with six or nore hours of training, and
training in the handling of mssing children and child abuse and
negl ect cases, and shall establish rules governing qualifications
for adm ssion to the acadeny. The conm ssion may require
conpetitive exam nations to determne fitness of prospective
trai nees, so long as the exam nations or other criteria for
adm ssion to the acadeny are consistent with the provisions of
Chapter 124. of the Revised Code.

The Ohi o peace officer training comission shall deternine
tuition costs which shall be sufficient in the aggregate to pay
the costs of operating the acadeny. The costs of acquiring and
equi ppi ng the acadeny shall be paid from appropriati ons nmade by
the general assenmbly to the Ohio peace officer training conm ssion
for that purpose, e~ fromgifts or grants received for that

purpose, or fromfees for goods related to the acadeny.

The | aw enforcenent officers, during the period of their

training, shall receive conpensation as deternined by the
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political subdivision that sponsors themor, if the officer is a
crimnal investigator enployed by the state public defender, as
determ ned by the state public defender. The political subdivision
may pay the tuition costs of the |aw enforcenent officers they
sponsor and the state public defender may pay the tuition costs of

crimnal investigators of that office who attend the acadeny.

If trainee vacancies exist, the acadeny nay train and issue
certificates of satisfactory conpletion to peace officers who are
enpl oyed by a canpus police departnent pursuant to section 1713.50
of the Revised Code, by a qualified nonprofit corporation police
department pursuant to section 1702.80 of the Revised Code, or by
a railroad conmpany or who are hospital police officers appointed
and comm ssioned by the governor pursuant to sections 4973.17 to
4973. 22 of the Revised Code, provided that no such officer shal
be trained at the acadeny unless the officer neets the
qualifications established for adm ssion to the acadeny and the
qual i fied nonprofit corporation police departnment, railroad
company, or hospital or the private college or university that
establ i shed the canpus police department prepays the entire cost
of the training. A qualified nonprofit corporation police
departnent, railroad conpany, or hospital or a private college or
university that has established a canpus police departnent is not
entitled to reinbursenent fromthe state for any anount paid for
the cost of training the railroad conpany's peace officers or the
peace officers of the qualified nonprofit corporation police

departnment, canpus police departnment, or hospital

The acadeny shall permt investigators enployed by the state
medi cal board to take sel ected courses that the board determ nes
are consistent with its responsibilities for initial and
continuing training of investigators as required under sections
4730.26 and 4731.05 of the Revised Code. The board shall pay the

entire cost of training that investigators receive at the acadeny.
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(B) As used in this section

(1) "Law enforcenent officers" include any undercover drug
agent, any bailiff or deputy bailiff of a court of record, and any
crimnal investigator who is enployed by the state public

def ender .
(2) "Undercover drug agent" means any person who:

(a) Is enployed by a county, township, or rmunicipal
corporation for the purposes set forth in division (B)(2)(b) of
this section but who is not an enployee of a county sheriff's
departnment, of a township constable, or of the police departnent

of a munici pal corporation or township;

(b) In the course of the person's enploynent by a county,
townshi p, or nunicipal corporation, investigates and gathers
information pertaining to persons who are suspected of violating
Chapt er 2925. or 3719. of the Revised Code, and generally does not

wear a uniformin the performance of the person's duties.

(3) "Crisis intervention training" has the sanme nmeaning as in
section 109.71 of the Revised Code.

(4) "M ssing children" has the sanme neaning as in section
2901. 30 of the Revised Code.

Sec. 109.91. (A) There is hereby established within the
of fice of the attorney general the crime victins assistance

of fice.

(B) There is hereby established the state victins assistance
advi sory conmittee. The committee shall consist of a chairperson
to be appointed by the attorney general, four three ex officio
menbers, and fifteen nmenbers to be appointed by the attorney
general as follows: one nenber who represents the Chio
victimw tness associ ation; three nmenbers who represent |oca

vi ctim assi stance prograns, including one froma nunicipally
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operated program and one from a county-operated progranm one
menber who represents the interests of elderly victinms; one nenber
who is a board nenber of any statew de or |ocal organization that
exists primarily to aid victins of donestic violence, or who is an
enpl oyee of, or counselor for, such an organization; one menber
who is an enpl oyee or officer of a county probation departnent or
a probation departnent operated by the departnent of
rehabilitation and correction; one nmenber who is a county
prosecuting attorney; one nmenber who is a city law director; one
nmenber who is a county sheriff; one nenber who is a nenber or

of ficer of a township or nunicipal police departnent; one nenber
who is a court of common pleas judge; one nenber who is a
muni ci pal court judge or county court judge; and two nenbers who

are private citizens and are not governnent enpl oyees.

The committee shall include the follow ng ex officio,
nonvoti ng nenbers: thechief justice of the suprenecourt— the
attorney general, one nenber of the senate to be designhated by the
presi dent of the senate, and one nmenber of the house of

representatives to be designated by the speaker of the house.

Menbers of the commttee shall serve w thout conpensation
but shall be reinbursed for travel and other necessary expenses
that are incurred in the conduct of their official duties as
menbers of the conmittee. The chairperson and nmenbers of the
commi ttee appointed by the attorney general shall serve at the
pl easure of the attorney general. The ehief justice of the suprene
court—and-the attorney general shall serve on the comittee unti
the end of the termof office that qualified them the attorney

general for nmenbership on the comrittee. The nmenber of the senate
and the nmenber of the house of representatives shall serve at the
pl easure of the president of the senate and the speaker of the

house of representatives, respectively.

(C The victins assistance advisory conmittee shall perform
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both of the foll owing duties:

(1) Advise the crinme victins assistance office in deternining
crime and del i nquency victimservice needs, deternining crine and
del i nquency victimpolicies for the state, and inproving and
exercising | eadership in the quality of crinme and delinquency

victimprogranms in the state;

(2) Review and recomrend to the crinme victins assistance
of fice the victimassistance prograns that shoul d be considered
for the receipt of state financial assistance pursuant to section
109.92 of the Revised Code. The financial assistance allocation
recommendati ons of the comm ttee shall be based on the follow ng

priorities:

(a) Prograns in existence on July 1, 1985, shall be given

first priority;

(b) Prograns offering or proposing to offer the broadest
range of services and referrals to the community served, including
nmedi cal , psychol ogical, financial, educational, vocational, and
| egal services that were not in existence on July 1, 1985, shall

be given second priority;
(c) OGher qualified prograns shall be given last priority.

(D) As used in this section and section 109.92 of the Revised
Code, "victimassistance prograni includes, but is not limted to

a programthat provides at |east one of the follow ng:

(1) Services to victins of any offense of violence or
del i nquent act that would be an offense of violence if conmtted

by an adult;

(2) Financial assistance or property repair services to

victins of crime or delinquent acts;

(3) Assistance to victins of crinme or delinquent acts in

judicial proceedings;
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(4) Assistance to victins of crime or delinguent acts under
the operation of any political subdivision of the state or a
branch of the crininal justice systemset forth in division

(B)(1)(a), 2(b), or £33(c) of section 48151 5502.61 of the
Revi sed Code;

(5) Techni cal assistance to persons or organi zations that
provide services to victins of crinme or delinquent acts under the
operation of a branch of the crinminal justice systemset forth in

di-vistens division (B)(1)(a), 2-(b), ard-{3) or (c) of section
48453 5502. 61 of the Revised Code.

A victimassi stance program does not include the program for
the reparation of crinme victins established pursuant to Chapter
2743. of the Revised Code.

Sec. 109.98. As used in this section, "state retirenent
board" neans the public enployees retirenent board, board of
trustees of the Chio police and fire pension fund, school
enpl oyees retirenent board, state teachers retirenment board, and

state highway patrol retirenment board.

If a nenber of a state retirenment board breaches the nenber's
fiduciary duty to the retirenent system the attorney general may
mai ntain a civil action against the board nmenber for harm
resulting fromthat breach. Fhe Notwi t hstandi ng sections 145.10,
742.09, 3307.13, 3309.13, and 5505.23 of the Revised Code, after

bei ng inforned of an allegation that the entire board has breached

its fiduciary duty, the state retirenent board may retain

i ndependent | egal counsel., including | egal counsel provided by the

board's fiduciary insurance carrier, to advise the board and to

represent the board.

The attorney general may recover damages or be granted

injunctive relief, which shall include the enjoinnent of specified
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activities and the renoval of the nmenber fromthe board. Any
damages awarded shall be paid to the retirenent system The
authority to maintain a civil action created by this sectionis in
addition to any authority the attorney general possesses under any

ot her provision of the Revised Code.

Sec. 109.981. If a voting nenber of workers' conpensation

over si ght conmi ssi on breaches the nenber's fiduciary duty to the

bureau of workers' conpensation, the attorney general may nmintain

a civil action against the board nenber for harmresulting from
that breach. Notwi thstandi ng section 4121.128 of the Revi sed Code,

after being inforned of an allegation that the entire oversight

conmi ssion has breached its fiduciary duty, the oversight

conmi ssion nmay retain independent | egal counsel., including | ega

counsel provided by the oversight comm ssion's fiduciary insurance

carrier, to advise the board and to represent the board. The

attorney general may recover damages or be granted injunctive

relief, which shall include the enjoinnent of specified activities

and the renpval of the nenber fromthe board. Any danmges awar ded

shall be paid to the bureau. The authority to maintain a civil

action created by this section is in addition to any authority the

attorney general possesses under any other provision of the
Revi sed Code.

Sec. 117.10. The auditor of state shall audit all public
of fices as provided in this chapter. The auditor of state al so nay
audit the accounts of private institutions, associations, boards,
and corporations receiving public noney for their use and may
require of them annual reports in such formas the auditor of

state prescri bes.

If the auditor of state perforns or contracts for the
performance of an audit, including a special audit, of the public

enpl oyees retirenent system school enployees retirenent system
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state teachers retirenent system state highway patrol retirenent
system or Chio police and fire pension fund, the auditor of state
shall make a tinmely report of the results of the audit to the Chio

retirenent study council

The auditor of state may audit the accounts of any provider

as defined in section 5111. 06 of the Revised Code—if—+eguested-by
I I (ol | £ anil . _

If a public office has been audited by an agency of the
United States governnment, the auditor of state may, if satisfied
that the federal audit has been conducted according to principles
and procedures not contrary to those of the auditor of state, use
and adopt the federal audit and report in lieu of an audit by the

auditor of state's own office.

Wthin thirty days after the creation or dissolution or the
wi nding up of the affairs of any public office, that public office
shall notify the auditor of state in witing that this action has

occurr ed.

Sec. 120.06. (A)(1) The state public defender, when
desi gnated by the court or requested by a county public defender
or joint county public defender, may provide |egal representation
in all courts throughout the state to indigent adults and
juveniles who are charged with the comm ssion of an offense or act
for which the penalty or any possi bl e adjudication includes the

potential |loss of liberty.

(2) The state public defender may provide | ega
representation to any indi gent person who, while incarcerated in
any state correctional institution, is charged with a felony
of fense, for which the penalty or any possible adjudication that
may be inposed by a court upon conviction includes the potenti al

| oss of liberty.
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(3) The state public defender may provide |egal
representation to any person incarcerated in any correctiona
institution of the state, in any matter in which the person

asserts the person is unlawfully inprisoned or detained.

(4) The state public defender, in any case in which the state
publ i c defender has provided | egal representation or is requested
to do so by a county public defender or joint county public

def ender, nay provide | egal representation on appeal

(5) The state public defender, when designated by the court
or requested by a county public defender, joint county public
defender, or the director of rehabilitation and correction, shal
provi de | egal representation in parole and probation revocation
matters or matters relating to the revocation of comunity contro
or post-release control under a community control sanction or
post-rel ease control sanction, unless the state public defender
finds that the alleged parole or probation violator or alleged
violator of a community control sanction or post-release contro
sanction has the financial capacity to retain the alleged

violator's own counsel

(6) If the state public defender contracts with a county
publ i ¢ defender conm ssion, a joint county public defender
conmi ssion, or a board of county conmi ssioners for the provision
of services, under authority of division (C(7) of section 120.04
of the Revised Code, the state public defender shall provide | egal

representation in accordance with the contract.

(B) The state public defender shall not be required to
prosecute any appeal, postconviction remedy, or other proceedi ng
pursuant to division (A)(3), (4), or (5 of this section, unless
the state public defender first is satisfied that there is

arguable nmerit to the proceeding.

(© A court may appoint counsel or allow an indi gent person
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to select the indigent's own personal counsel to assist the state
public defender as co-counsel when the interests of justice so
require. Wien co-counsel is appointed to assist the state public
def ender, the co-counsel shall receive any conpensation that the
court may approve, not to exceed the ampbunts provided for in
section 2941.51 of the Revised Code.

(D) (1) When the state public defender is designated by the
court or requested by a county public defender or joint county
public defender to provide | egal representation for an indigent
person in any case, other than pursuant to a contract entered into
under authority of division (C)(7) of section 120.04 of the
Revi sed Code, the state public defender shall send to the county
in which the case is filed an—+temzed a bill fer—+ifty per—ecent
of detailing the actual cost of the representation that separately

itemi zes legal fees and expenses. The county, upon receipt of an

item zed bill fromthe state public defender pursuant to this
di vi sion, shall pay+ft+y—per—ecent—oftheactual—ecost—oefthetegal
representationas—setforth inthe itemzed bitl— pay the state

publ i c def ender each of the foll owi ng anpunts:

(a) For the ampbunt identified as legal fees in the item zed

bill, one hundred per cent of the anmpbunt identified as |eqgal fees

| ess the state reinbursenent rate as calcul ated by the state

publ i c def ender pursuant to section 120.34 of the Revised Code for

the nonth the case terninated, as set forth in the item zed bill

(b) For the ampbunt identified as expenses in the item zed

bill, one hundred per cent.

(2) Upon paynent of the itenized bill under division (D)(1)

of this section, the county may submt the cost of the expenses,

excluding legal fees, to the state public defender for

rei nbursenent pursuant to section 120.33 of the Revi sed Code.

(3) When the state public defender provides investigation or
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mtigation services to private appointed counsel or to a county or

joint county public defender as approved by the appointing court,

other than pursuant to a contract entered into under authority of
division (Q(7) of section 120.04 of the Revised Code, the state

public defender shall send to the county in which the case is

filed a bill itenm zing the actual cost of the services provided.

The county., upon receipt of an itemi zed bill fromthe state public

def ender pursuant to this division, shall pay one hundred per cent

of the anpunt as set forth in the item zed bill. Upon paynent of

the item zed bill received pursuant to this division, the county

may submit the cost of the investigation and nmitigation services

to the state public defender for reinbursenent pursuant to section

120. 33 of the Revised Code.

(4) There is hereby created in the state treasury the county
representation fund for the deposit of npneys received from
counties under this division. Al noneys credited to the fund
shall be used by the state public defender to provide | ega
representation for indigent persons when designated by the court
or requested by a county or joint county public defender or to

provi de investigation or nmitigation services, including

investigation or mtigation services to private appoi nted counsel

or _a county or joint county public defender., as approved by the

court.

(E) (1) Notwithstandi ng any contrary provision of sections
109. 02, 109.07, 109.361 to 109.366, and 120.03 of the Revised Code
that pertains to representation by the attorney general, an
assi stant attorney general, or special counsel of an officer or
enpl oyee, as defined in section 109.36 of the Revised Code, or of
an entity of state governnment, the state public defender may el ect
to contract with, and to have the state pay pursuant to division
(E)(2) of this section for the services of, private |egal counse

to represent the Chio public defender comn ssion, the state public
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def ender, assistant state public defenders, other enpl oyees of the
conmmi ssion or the state public defender, and attorneys descri bed
in division (C of section 120.41 of the Revised Code in a

mal practice or other civil action or proceeding that arises from
al |l eged actions or onmissions related to responsibilities derived
pursuant to this chapter, or in a civil action that is based upon
al l eged violations of the constitution or statutes of the United
States, including section 1983 of Title 42 of the United States
Code, 93 Stat. 1284 (1979), 42 U . S.C A 1983, as anended, and that
arises fromalleged actions or omissions related to
responsibilities derived pursuant to this chapter, if the state
public defender deternmines, in good faith, that the defendant in
the civil action or proceeding did not act manifestly outside the
scope of the defendant's enploynent or official responsibilities,
with malicious purpose, in bad faith, or in a wanton or reckless
manner. |f the state public defender elects not to contract
pursuant to this division for private |egal counsel in a civil
action or proceeding, then, in accordance with sections 109. 02,
109. 07, 109.361 to 109.366, and 120.03 of the Revised Code, the
attorney general shall represent or provide for the representation
of the Chio public defender comm ssion, the state public defender
assi stant state public defenders, other enployees of the

conmmi ssion or the state public defender, or attorneys described in
division (C) of section 120.41 of the Revised Code in the civil

action or proceeding.

(2)(a) Subject to division (E)(2)(b) of this section, paynent
fromthe state treasury for the services of private | egal counse
with whomthe state public defender has contracted pursuant to
division (E)(1) of this section shall be acconplished only through

the foll owi ng procedure:

(i) The private legal counsel shall file with the attorney

general a copy of the contract; a request for an award of | egal

Page 100

3083
3084
3085
3086
3087
3088
3089
3090
3091
3092
3093
3094
3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105
3106
3107

3108
3109
3110
3111
3112

3113
3114



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

fees, court costs, and expenses earned or incurred in connection
with the defense of the Chio public defender conmission, the state
public defender, an assistant state public defender, an enpl oyee,
or an attorney in a specified civil action or proceeding; a
witten itenization of those fees, costs, and expenses, including
the signature of the state public defender and the state public
defender's attestation that the fees, costs, and expenses were
earned or incurred pursuant to division (E)(1) of this section to
the best of the state public defender's know edge and i nfornmation;
a witten statenment whether the fees, costs, and expenses are for
all legal services to be rendered in connection with that defense,
are only for legal services rendered to the date of the request
and additional |egal services likely will have to be provided in
connection with that defense, or are for the final |egal services
rendered in connection with that defense; a witten statenent

i ndi cati ng whether the private |egal counsel previously submtted
a request for an award under division (E)(2) of this section in
connection with that defense and, if so, the date and the anount
of each award granted; and, if the fees, costs, and expenses are
for all legal services to be rendered in connection with that
defense or are for the final |egal services rendered in connection
with that defense, a certified copy of any judgnent entry in the
civil action or proceeding or a signed copy of any settl enent
agreenent entered into between the parties to the civil action or

proceedi ng.

(ii) Upon receipt of a request for an award of |egal fees,
court costs, and expenses and the requisite supportive
docunentation described in division (E)(2)(a)(i) of this section
the attorney general shall review the request and docunentati on;
determ ne whether any of the linmtations specified in division
(E)(2)(b) of this section apply to the request; and, if an award

of legal fees, court costs, or expenses is pernissible after
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applying the linmtations, prepare a docunent awardi ng | egal fees,
court costs, or expenses to the private | egal counsel. The
docunment shall name the private |legal counsel as the recipient of
the award; specify the total anpunt of the award as determ ned by
the attorney general; item ze the portions of the award that
represent |egal fees, court costs, and expenses; specify any
limtation applied pursuant to division (E)(2)(b) of this section
to reduce the anobunt of the award sought by the private | egal
counsel; state that the award is payable fromthe state treasury
pursuant to division (E)(2)(a)(iii) of this section; and be
approved by the inclusion of the signatures of the attorney

general, the state public defender, and the private | egal counsel

(iii) The attorney general shall forward a copy of the
docunent prepared pursuant to division (E)(2)(a)(ii) of this
section to the director of budget and managenment. The award of
| egal fees, court costs, or expenses shall be paid out of the
state public defender's appropriations, to the extent there is a
sufficient avail able bal ance in those appropriations. If the state
publ i c defender does not have a sufficient avail able balance in
the state public defender's appropriations to pay the entire award
of legal fees, court costs, or expenses, the director shall make
application for a transfer of appropriations out of the energency
pur poses account or any other appropriation for emergencies or
contingencies in an anmount equal to the portion of the award that
exceeds the sufficient available balance in the state public
def ender's appropriations. A transfer of appropriations out of the
ener gency purposes account or any other appropriation for
ener genci es or contingencies shall be authorized if there are
sufficient noneys greater than the sumtotal of then pending
emer gency purposes account requests, or requests for rel eases from
the other appropriation. If a transfer of appropriations out of

the energency purposes account or other appropriation for
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energenci es or contingencies is nmade to pay an anount equal to the
portion of the award that exceeds the sufficient avail able bal ance
in the state public defender's appropriations, the director shal
cause the paynment to be made to the private |egal counsel. If
sufficient noneys do not exist in the energency purposes account
or other appropriation for emergencies or contingencies to pay an
anount equal to the portion of the award that exceeds the
sufficient available balance in the state public defender's
appropriations, the private |legal counsel shall request the
general assenbly to make an appropriation sufficient to pay an
anount equal to the portion of the award that exceeds the
sufficient avail able balance in the state public defender's
appropriations, and no paynent in that amount shall be made unti
the appropriation has been nade. The private | egal counsel shal
nmake the request during the current biennium and during each

succeedi ng bienniumuntil a sufficient appropriation is nade.

(b) An award of |egal fees, court costs, and expenses
pursuant to division (E) of this section is subject to the

followng limtations:

(i) The maxi num award or naxi num aggregate of a series of
awards of |egal fees, court costs, and expenses to the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state
public defender, an enployee, or an attorney in a specified civil

action or proceeding shall not exceed fifty thousand doll ars.

(ii) The private |egal counsel shall not be awarded | ega
fees, court costs, or expenses to the extent the fees, costs, or
expenses are covered by a policy of nal practice or other

i nsur ance.

(iii) The private |legal counsel shall be awarded | egal fees

and expenses only to the extent that the fees and expenses are

Page 103

3179
3180
3181
3182
3183
3184
3185
3186
3187
3188
3189
3190
3191
3192
3193
3194

3195
3196
3197

3198
3199
3200
3201
3202
3203

3204
3205
3206
3207

3208
3209



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

reasonable in light of the |egal services rendered by the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state
public defender, an enployee, or an attorney in a specified civil

action or proceeding.

(c) If, pursuant to division (E)(2)(a) of this section, the
attorney general denies a request for an award of |egal fees,
court costs, or expenses to private |egal counsel because of the
application of alimtation specified in division (E)(2)(b) of
this section, the attorney general shall notify the private | ega

counsel in witing of the denial and of the limtation applied.

(d) If, pursuant to division (E)(2)(c) of this section, a
private | egal counsel receives a denial of an award notification
or if a private |egal counsel refuses to approve a document under
division (E)(2)(a)(ii) of this section because of the proposed
application of alimtation specified in division (E)(2)(b) of
this section, the private | egal counsel may commence a ci Vi
action against the attorney general in the court of claims to
prove the private | egal counsel's entitlenment to the award sought,
to prove that division (E)(2)(b) of this section does not prohibit
or otherwise limt the award sought, and to recover a judgment for
the anmount of the award sought. A civil action under division
(E)(2)(d) of this section shall be commenced no later than two
years after receipt of a denial of award notification or, if the
private | egal counsel refused to approve a document under division
(BE)(2)(a)(ii) of this section because of the proposed application
of alimtation specified in division (E)(2)(b) of this section,
no |ater than two years after the refusal. Any judgnent of the
court of clainms in favor of the private |egal counsel shall be
paid fromthe state treasury in accordance with division (E)(2)(a)

of this section.

(F) If a court appoints the office of the state public
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defender to represent a petitioner in a postconviction relief
proceedi ng under section 2953.21 of the Revised Code, the
petitioner has received a sentence of death, and the proceeding
relates to that sentence, all of the attorneys who represent the
petitioner in the proceedi ng pursuant to the appointnment, whether
an assistant state public defender, the state public defender, or
anot her attorney, shall be certified under Rule 20 of the Rul es of
Superintendence for the Courts of Ohio to represent indigent

def endants charged with or convicted of an offense for which the

death penalty can be or has been inposed.
(G As used in this section

(1) "Comunity control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code.

(2) "Post-release control sanction" has the sane nmeani ng as
in section 2967.01 of the Revised Code.

Sec. 120.07. There is hereby created in the state treasury

the civil case filing fee fund to receive all funds deposited in
the fund pursuant to sections 1901.26, 1907.24, and 2303. 201 of
the Revised Code. Al noney credited to the fund shall be used by

the state public defender for the purpose of appointing assistant

state public defenders and for providing other personnel,

equi pnent, and facilities necessary for the operation of the state

publ i c def ender office.

Sec. 120.13. (A) The county commi ssioners in any county may
establish a county public defender comri ssion. The conmi ssion
shal | have five nenbers, three of whom shall be appointed by the
board of county comm ssioners, and two by the judge, or the
presiding judge if there is one, of the court of comon pl eas of
the county. At |east one nenber appointed by each of these

appoi nting bodies shall be an attorney admitted to the practice of
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law in this state.

(B) The board of county conm ssioners shall select a specific
day for the county public defender comri ssion to be established
and on which all nenbers' appointnents shall take effect, and

shall notify the Onhio public defender conm ssion of the date.

(O O the initial appointments nmade to the county public
def ender conm ssion, two appoi ntnments by the county conm ssioners
and one appoi ntnment by the court shall be for a termof two years
ending two years after the date the conmmi ssion is established, and
one appoi ntnment by each of the appointing bodies shall be for a
termending four years after the date the conm ssion is
established. Thereafter, terns of office shall be for four years,
each termending on the sanme day of the sane nonth of the year as
did the termwhich it succeeds. Each nenber shall hold office from
the date of his appointment until the end of the termfor which he
the nmenber was appoi nted. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which his the
nenber' s predecessor was appoi nted shall hold office for the
remai nder of such term Any nenber shall continue in office

subsequent to the expiration date of his the nmenber's termunti

his a successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(D) The nenbers of the conmission shall choose as ehairran

chai rperson one of the comm ssion nenbers, who shall serve as

chairman chairperson for two years. Meetings shall be held at

| east quarterly and at such other tinmes as called by the ehairman

chai rperson or by request of the county public defender. Menbers

of the conm ssion may receive an anount fixed by the county
conmm ssioners, but not in excess of the amounts set for the
menbers of the Chio public defender conmi ssion pursuant to section
124. 14 of the Revised Code per diemfor every neeting of the board

they attend, and necessary expenses including mleage for each
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mle necessarily travel ed.

(E) The county commi ssioners may terninate the county public
def ender commission at any tine if at |east ninety days prior to
term nation, the comm ssioners notify the Ohio public defender
conm ssion in witing of the term nation date. Upon the
term nation date all pending county public defender matters shal
be transferred to the state public defender, a joint county public

def ender, or appoi nted counsel .

(F) Fftyper—cent—of the The cost of representation in al

matters assuned by the state public defender shall be charged to
the counties in accordance with division (D) of section 120.06 of
t he Revi sed Code.

Sec. 120.23. (A) The boards of county comm ssioners in two or
nore adj oi ni ng or nei ghboring counties may formthenselves into a
joint board and proceed to organize a district for the
establi shment of a joint county public defender conmmi ssion. The
comm ssion shall have three nenbers from each county, who shall be

appoi nted by the board of county conmi ssioners of the county.

(B) The boards shall agree on a specific date for the joint
county public defender comm ssion to be established, on which date
the appointrments of all nenbers shall take effect. The joint board

shall notify the Chio public defender conm ssion of the date.

(O O the initial appointnments made by each county to the
joint county public defender comni ssion, one appointnment shall be
for a termof one year ending one year after the date the
commi ssion is established, one appointnment shall be for a term of
two years ending two years after the date the commission is
establ i shed, and one appointnent shall be for a period of three
years, ending three years after the date the commssion is
establ i shed. Thereafter, terns of office shall be for three years,

each termendi ng on the sanme day of the sane nonth of the year as
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did the termwhich it succeeds. Each nmenber shall hold office from
the date of his appointment until the end of the termfor which he
the nmenber was appoi nted. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which his the
nenber' s predecessor was appoi nted shall hold office for the

remai nder of the term Any nmenber shall continue in office

subsequent to the expiration date of his the menber's termuntil

his a successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(D) The nenbers of the conmi ssion shall choose as ehairran

chai rperson one of the comm ssion nenbers, who shall serve as

ehairman chairperson for two years. Meetings shall be held at

| east quarterly and at such other tinmes as called by the ehai+rran

chai rperson or by request of the joint county public defender

Menbers of the conmission may receive an anount fixed by the
agreenent of the boards of conmissioners of the counties in the
district, but not in excess of the amobunt set for the nenbers of
the Chio public defender commi ssion pursuant to section 124. 14 of
the Revised Code per diemfor every neeting of the comn ssion they
attend, and necessary expenses including mleage for each mle

necessarily travel ed.

(E) The agreenent of the boards of county conmi ssioners
establishing the joint county public defender conmi ssion shal
provide for the allocation of the proportion of expenses to be
pai d by each county, which may be based upon popul ati on, nunber of
cases, or such other factors as the conm ssioners determne to be
appropriate. The county commi ssioners may anend their agreenent
fromtine to tine to provide for a different allocation of the

proportion of expenses to be paid by each county.

(F) The county auditor of the county- with the greatest
popul ation is hereby designated as the fiscal officer of a joint

county public defender district organi zed under this section. The
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county auditors of the several counties conposing the joint county
public defender commission district shall neet at the conm ssion
of fice not |less than once in each six nonths, to adjust accounts
and to transact such other duties in connection with the

comm ssion as pertain to the business of their office.

(G Each nmenber of the board of county commi ssioners who
neets by appoi ntment to consider the organization of a joint
county public defender conm ssion shall, upon presentation of

properly certified accounts, be paid his the nenber's necessary

expenses upon a warrant drawn by the county auditor of his the

menber's county.

(H) The board of county conmi ssioners of any county within a
joint county public defender commission district nay withdraw from
the district. Such withdrawal shall not be effective until at
| east ninety days after the board has notified the Ghio public
def ender commi ssion, the joint county public defender comn ssion
of the district, and each board of county conmissioners in the
district, in witing of the term nation date. The failure of a
board of county commi ssioners to approve an annual operating
budget for the office of the joint county public defender as
provided in division (C (1) of section 120.24 of the Revised Code
constitutes a notice of withdrawal by the county fromthe
district, effective on the ninetieth day after commencenent of the
next fiscal year. Upon the termination date, all joint county
public defender matters relating to the wi thdraw ng county shal
be transferred to the state public defender, a county public

def ender, or appoi nted counsel .

(1) FHftyper—ecent—of—the The cost of representation in all

matters assumed by the state public defender shall be charged to
the counties in accordance with division (D) of section 120.06 of
t he Revi sed Code.

Menbers of the joint county public defender comi ssion who

Page 109

3367
3368
3369
3370
3371

3372
3373
3374
3375
3376
3377

3378
3379
3380
3381
3382
3383
3384
3385
3386
3387
3388
3389
3390
3391
3392
3393

3394
3395
3396
3397

3398



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

are residents of a county withdrawing from such district are
deened to have resigned their positions upon the conpletion of the
wi t hdrawal procedure provided by this section. Vacancies thus

created shall not be fill ed.

If two or nore counties remain within the district after the
wi t hdrawal , the boards of county comm ssioners of the remaining
adj oi ni ng or nei ghboring counties may agree to continue the
operation of the joint county public defender conmission and to
real l ocate the proportionate share of expenses to be paid by each

partici pating county.

Sec. 120.36. (A If a person who is a defendant in a crimnal

case or a party in a case in juvenile court requests or is

provided a state public defender., a county or joint county public

def ender, or any other counsel appointed by the court, the court

in which the crininal case is initially filed or the juvenile

court, whichever is applicable, shall assess, unless the

application fee is waived or reduced, a non-refundabl e application

fee of twenty-five dollars.

The court shall direct the person to pay the application fee

to the clerk of the court that assessed the fee. The person shal

pay the application fee at the tine the person files an affidavit

of indigency or a financial disclosure formwith the court or

within seven days of that date. |If the person does not pay the

application fee within that seven-day period, the court shal

assess the application fee at sentencing or at the final

di sposition of the case.

If a case involving a felony that was initially filed in a

nuni ci pal court or a county court is bound over to the court of

common pleas and the defendant in the case failed to pay the

application fee in the nunicipal court or county court, the court

of common pleas shall assess the application fee at the initial

Page 110

3399
3400
3401
3402

3403
3404
3405
3406
3407
3408

3409
3410
3411
3412
3413
3414
3415
3416

3417
3418
3419
3420
3421
3422
3423
3424

3425
3426
3427
3428
3429



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

appear ance of the defendant in the court of common pleas. |If a

case involving an all eged delinquent child is transferred to the

court of commpn pleas for prosecution of the involved child as an

adult, the court of common pleas shall assess the application fee

at the initial appearance of the child in the court of commbn

pl eas.

The court shall assess an application fee pursuant to this

section one tine per case. An appeal shall not be considered a

separate case for the purpose of assessing the application fee.

The court may wai ve or reduce the fee upon a finding that the

person |l acks financial resources that are sufficient to pay the

fee or that paynent of the fee would result in an undue hardship

(B) No court., state public defender. county or joint county

publ i c defender, or other counsel appointed by the court shal

deny a person the assistance of counsel solely due to the person's

failure to pay the application fee assessed pursuant to division

(A) of this section. A person's present inability, failure, or

refusal to pay the application fee shall not disqualify that

person fromlegal representation

(G The application fee assessed pursuant to division (A of

this section is separate fromand in addition to any other anpunt

assessed agai nst a person who is found to be able to contribute

toward the cost of the person's |eqgal representati on pursuant to
division (D) of section 2941.51 of the Revi sed Code.

(D) The clerk of the court that assessed the fees shal

forward all application fees collected pursuant to this section to

the county treasurer for deposit in the county treasury. The

county shall retain eighty per cent of the application fees so

collected to offset the costs of providing |egal representation to

i ndi gent persons. Each nonth, the county auditor shall rem¢t

twenty per cent of the application fees so collected to the state
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public defender. The state public defender shall deposit the

remtted fees into the state treasury to the credit of the client

paynent fund created pursuant to division (B)(5) of section 120.04

of the Revised Code. The state public defender may use that npbney

in accordance with that section

(E) On or before the first day of March of each vear., each

clerk of court shall provide to the state public defender and the

state auditor a report including all of the foll ow ng:

(1) The nunber of persons in the previous cal endar year who

requested or were provided a state public defender, county or

joint county public defender. or other counsel appointed by the

court;

(2) The nunber of persons in the previous cal endar vyear for

whom t he court wai ved the application fee pursuant to division (A

of this section;

(3) The dollar value of the assessed application fees

pursuant to division (A of this section in the previous cal endar

ear .

(4) The anpunt of assessed application fees collected in the

previ ous cal endar_vear:

(5) The bal ance of unpaid assessed application fees at the

open and close of the previous cal endar year.

(F) As used in this section

(1) "derk of court" neans the clerk of the court of commpn

pl eas of the county, the clerk of the juvenile court of the

county, the clerk of a nmunicipal court in the county., the clerk of

a _county-operated nunicipal court, or the clerk of a county court

in the county, whichever is applicable.

(2) "County-operated nunicipal court" has the same neani nhg _as

in section 1901.03 of the Revised Code.
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Sec. 120.52. There is hereby established in the state
treasury the legal aid fund, which shall be for the charitable
public purpose of providing financial assistance to |legal aid
societies that provide civil legal services to indigents. The fund
shall contain all funds credited to it by the treasurer of state
pursuant to sections 1901.26, 1907.24, 2303.201, 3953.231, 4705.09

and 4705.10 of the Revised Code and income from i nvest nent

credited to it by the treasurer of state in accordance with this

secti on.

The treasurer of state may invest noneys contained in the
| egal aid fund in any manner authorized by the Revised Code for
the investnent of state nobneys. However, no such investnment shal
interfere with any apportionnment, allocation, or paynent of nobneys
in January and July of each cal endar year, as required by section
120. 53 of the Revised Code. Al incone earned as a result of any

such investment shall be credited to the fund.

The state public defender, through the Chio | egal assistance
foundation, shall admi nister the paynent of nopneys out of the
fund. Four and one-half per cent of the noneys in the fund shal
be reserved for the actual, reasonable costs of adm nistering
sections 120.51 to 120.55 and sections 1901. 26, 1907.24, 2303. 201,

3953. 231, 4705.09, and 4705.10 of the Revised Code. Mbneys that

are reserved for adm nistrative costs but that are not used for
actual, reasonable adm nistrative costs shall be set aside for use
in the manner described in division (A) of section 120.521 of the
Revi sed Code. The renai nder of the noneys in the |egal aid fund
shall be distributed in accordance with section 120.53 of the

Revi sed Code. The Chio | egal assistance foundation shal

establish,_ in accordance with Chapter 119. of the Revised Code,

rul es governing the adnministration of the legal aid funds-

neludi bLi ched_und , . |
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Sec. 120.53. (A) Alegal aid society that operates within the
state may apply to the Chio | egal assistance foundation for
fi nanci al assistance fromthe |egal aid fund established by
section 120.52 of the Revised Code to be used for the fundi ng of
the society during the cal endar year follow ng the cal endar year

in which application is nade.

(B) An application for financial assistance nade under
division (A) of this section shall be submtted by the first day
of Novenber of the cal endar year preceding the cal endar year for
whi ch financial assistance is desired and shall include all of the

foll ow ng:

(1) Evidence that the applicant is incorporated in this state

as a nonprofit corporation
(2) Alist of the trustees of the applicant;

(3) The proposed budget of the applicant for these funds for

the follow ng cal endar year

(4) A summary of the services to be offered by the applicant

in the follow ng cal endar year;

(5) A specific description of the territory or constituency

served by the applicant;

(6) An estimate of the nunber of persons to be served by the

applicant during the follow ng cal endar year;

(7) A general description of the additional sources of the

applicant's funding;

(8) The amount of the applicant's total budget for the

cal endar year in which the application is filed that it wll
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expend in that cal endar year for |egal services in each of the

counties it serves;

(9) A specific description of any services, prograns,
training, and |egal technical assistance to be delivered by the
appl i cant or by another person pursuant to a contract with the
applicant, including, but not limted to, by private attorneys or
t hrough reduced fee plans, judicare panels, organized pro bono

prograns, and mnedi ati on prograns.

(C The Chio | egal assistance foundation shall determ ne
whet her each applicant that filed an application for financial
assi stance under division (A) of this section in a cal endar year
is eligible for financial assistance under this section. To be
eligible for such financial assistance, an applicant shall satisfy
the criteria for being a legal aid society and shall be in
compliance with the provisions of sections 120.51 to 120.55 of the
Revi sed Code and with the rul es and requirenents the foundation
est abl i shes pursuant to section 120.52 of the Revised Code. The
Ohi o | egal assistance foundation then, on or before the fifteenth
day of Decenber of the cal endar year in which the application is
filed, shall notify each such applicant, in witing, whether it is
eligible for financial assistance under this section, and if it is
eligible, estimate the amount that will be available for that
applicant for each six-nonth distribution period, as deternm ned

under division (D) of this section

(D) The GChio | egal assistance foundation shall allocate
noneys contained in the legal aid fund twi ce each year for
distribution to applicants that filed their applications in the
previ ous cal endar year and were determned to be eligible

appl i cants.

Al'l nmoneys contained in the fund on the first day of January

of a cal endar year shall be allocated, after deduction of the
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costs of administering sections 120.51 to 120.55 and sections
1901.26, 1907.24, 2303.201, 3953.231, 4705.09, and 4705.10 of the
Revi sed Code that are authorized by section 120.52 of the Revised

Code, according to this section and shall be distributed
accordingly on the thirty-first day of January of that cal endar
year, and all noneys contained in the fund on the first day of
July of that cal endar year shall be allocated, after deduction of
the costs of adm nistering those sections that are authorized by
section 120.52 of the Revised Code, according to this section and
shall be distributed accordingly on the thirty-first day of July
of that cal endar year. In nmaking the allocations under this
section, the noneys in the fund that were generated pursuant to
sections 1901. 26, 1907.24, 2303.201, 3953.231, 4705.09,_ and

4705.10 of the Revised Code and all incone generated fromthe

i nvestnent of such noneys shall be apportioned as foll ows:

(1) After deduction of the ampunt authorized and used for
actual, reasonable adm nistrative costs under section 120.52 of
t he Revi sed Code:

(a) Five per cent of the nobneys renaining in the fund—plus

L e : I I ,
I v L " i : ’

shall be reserved for use in the manner described in division (A

of section 120.521 of the Revised Code or for distribution to

| egal aid societies that provide assistance to special popul ation
groups of their eligible clients, engage in special projects that
have a substantial inpact on their local service area or on
significant segnments of the state's poverty population, or provide
| egal training or support to other legal aid societies in the

st at e;

(b) After deduction of the ampunt described in division
(D (1)(a) of this section, one and three-quarters per cent of the

noneys remai ning in the fund shall be apportioned anong entities
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that received financial assistance fromthe legal aid fund prior
to the effective date of this anmendnent but that, on and after the
ef fective date of this amendnent, no longer qualify as a legal aid
society that is eligible for financial assistance under this

section.

(c) After deduction of the ampbunts described in divisions

(D)(1)(a) and (b) of this section, fifteen per cent of the noneys

remaining in the fund shall be placed in the | egal assistance

foundation fund for use in the manner described in division (A of

section 120.521 of the Revised Code.

(2) After deduction of the actual, reasonable administrative
costs under section 120.52 of the Revised Code and after deduction
of the amounts identified in division divisions (D)(1)(a) and,
(b), _and (c) of this section, the renmaining noneys shall be
apportioned anong the counties that are served by eligible Iegal
aid societies that have applied for financial assistance under
this section so that each such county is apportioned a portion of
those noneys, based upon the ratio of the nunber of indigents who
reside in that county to the total nunber of indigents who reside
in all counties of this state that are served by eligible |egal
aid societies that have applied for financial assistance under
this section. Subject to division (E) of this section, the noneys
apportioned to a county under this division then shall be
allocated to the eligible legal aid society that serves the county
and that has applied for financial assistance under this section.
For purposes of this division, the source of data identifying the
nunber of indigent persons who reside in a county shall be the
nost recent decennial census figures fromthe United States

departnent of conmerce, division of census.

(E) If the Ohio |legal assistance foundation, in attenpting to
nmake an all ocati on of noneys under division (D)(2) of this

section, determ nes that a county that has been apporti oned noney

Page 117

3614
3615
3616
3617
3618

3619
3620
3621
3622
3623

3624
3625
3626
3627
3628
3629
3630
3631
3632
3633
3634
3635
3636
3637
3638
3639
3640
3641
3642

3643
3644
3645



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

under that division is served by nore than one eligible legal aid
society that has applied for financial assistance under this
section, the Chio | egal assistance foundation shall allocate the
noneys that have been apportioned to that county under division
(D)(2) of this section anong all eligible |legal aid societies that
serve that county and that have applied for financial assistance
under this section on a pro rata basis, so that each such eligible
society is allocated a portion based upon the amount of its total
budget expended in the prior cal endar year for l|egal services in
that county as conpared to the total anount expended in the prior
cal endar year for legal services in that county by all eligible
legal aid societies that serve that county and that have applied

for financial assistance under this section.

(F) Moneys allocated to eligible applicants under this
section shall be paid twice annually, on the thirty-first day of
January and on the thirty-first day of July of the cal endar year

foll owing the cal endar year in which the application is filed.

(G (1) Alegal aid society that receives financial assistance
in any cal endar year under this section shall file an annual
report with the OChio | egal assistance foundation detailing the
nunmber and types of cases handl ed, and the anmount and types of
I egal training, legal technical assistance, and other service
provi ded, by nmeans of that financial assistance. No infornation
contained in the report shall identify or enable the
identification of any person served by the |l egal aid society or in

any way breach client confidentiality.

(2) The Chio | egal assistance foundation shall make an annua
report to the governor, the general assenbly, and the suprene
court on the distribution and use of the legal aid fund. The
foundation also shall include in the annual report an audited
financial statenent of all gifts, bequests, donations,

contributions, and other nobneys the foundation receives. No
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information contained in the report shall identify or enable the
identification of any person served by a legal aid society, or in

any way breach confidentiality.

(H A legal aid society may enter into agreenments for the
provi sion of services, prograns, training, or |egal technical

assi stance for the legal aid society or to indigent persons.

Sec. 121.37. (A (1) There is hereby created the Chio famly
and children first cabinet council. The council shall be conposed
of the superintendent of public instruction and the directors of
youth services, job and fanily services, nental health, health,
al cohol and drug addiction services, nental retardati on and
devel oprental disabilities, and budget and managenent. The
chai rperson of the council shall be the governor or the governor's
desi gnee and shall establish procedures for the council's interna

control and nanagenent.

(2) The purpose of the cabinet council is to help famlies
seeki ng governnent services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamine
and coordi nate existing government services for famlies seeking

assi stance for their children.

In seeking to fulfill its purpose, the council nmay do any of

the foll ow ng:

(a) Advise and nmake recommendations to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess |ocal governnents on the coordination

of service delivery to children

(c) Hold neetings at such times and places as may be
prescribed by the council's procedures and nmintain records of the
nmeetings, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,
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(d) Devel op programs and projects, including pilot projects,
to encourage coordinated efforts at the state and | ocal level to

i nprove the state's social service delivery system

(e) Enter into contracts with and adninister grants to county
fam |y and children first councils, as well as other county or
mul ti county organi zations to plan and coordi nate service delivery
bet ween state agencies and | ocal service providers for famlies

and children

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreenents to encourage
coordinated efforts at the state and |ocal |evel to inprove the
state's social service delivery system The agreenents may i ncl ude
provi sions regarding the receipt, transfer, and expenditure of

f unds;

(h) Identify public and private funding sources for services
provided to all eged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncl udi ng regul ati ons governi ng access to and use of the services;

(i) Collect information provided by |ocal communities
regardi ng successful progranms for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng all eged or adjudicated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve all eged or

adj udi cated unruly children or children who are at risk of being
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al | eged or adjudicated unruly children.
(3) The cabi net council shall provide for the foll ow ng:

(a) Reviews of service and treatnment plans for children for

whi ch such revi ews are request ed;

(b) Assistance as the council determines to be necessary to
nmeet the needs of children referred by county famly and children

first councils;

(c) Monitoring and supervision of a statew de, conprehensive,
coordi nated, multi-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and

admi ni stered by the departnment of health for early intervention

servi ces under the "Educationof the Handicapped-Act—Anendnentsof

1986 100-Stat—1145 (1986} —20U-S- C-A—1471 Individuals with
Disabilities Education Act of 2004.," 20 U.S.C. A. 1400, as anended.

(B) (1) Each board of county conmm ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or
provi des services to children and famlies to have a
representati ve becone a permanent or tenporary menber of its
county council. Each county council nust include the follow ng

i ndi vi dual s:

(a) At least three individuals who are not enployed by an

agency represented on the council and whose famlies are or have

recei ved services froman agency represented on the council or
anot her county's council. Where possible, the nunber of nenbers
representing famlies shall be equal to twenty per cent of the

counci | ' s menber shi p.

(b) The director of the board of alcohol, drug addiction, and

mental health services that serves the county, or, in the case of
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a county that has a board of al cohol and drug addiction services
and a conmunity nental health board, the directors of both boards.
If a board of al cohol, drug addiction, and nental health services
covers nore than one county, the director may designate a person

to participate on the county's council

(c) The health comm ssioner, or the conm ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h comm ssi oner nenbership may be limted to the conmi ssioners

of the two districts with the |argest popul ations.

(d) The director of the county departnment of job and fanmily

servi ces;

(e) The executive director of the ecounty—agency responsible
for—the—admnistratioen—of public children services pursuant—te

section—5153-15 of the Revised-Code agency;
(f) The superintendent of the county board of nenta

retardati on and devel opnental disabilities;

(g9) The county's juvenile court judge senior in service or
anot her judge of the juvenile court designated by the
adm ni strative judge or, where there is no administrative judge,

by the judge senior in service;

(h) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing
in the county, as deternmi ned by the departnent of education, which
shall notify each board of county conm ssioners of its

determ nation at |east biennially;

(i) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(j) Arepresentative of the municipal corporation with the
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| argest population in the county;

(k) The president of the board of county conm ssioners+ or an

i ndi vi dual designated by the board;

(1) Arepresentative of the regional office of the departnent

of youth services;

(m A representative of the county's head start agencies, as
defined in section 330431 3301.32 of the Revised Code;

(n) Arepresentative of the county's early intervention
col | aborative established pursuant to the federal early
i ntervention program operated under the "Education of the
Handi capped Act Anendnents of 1986";

(o) Arepresentative of a local nonprofit entity that funds,

advocates, or provides services to children and fam i es.

Not wi t hst andi ng any other provision of law, the public
menbers of a county council are not prohibited fromserving on the
council and naki ng deci sions regarding the duties of the council,

i ncludi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl ement ed pursuant to division (C) of this section.

The cabinet council shall establish a state appeal s process
to resol ve disputes anong the nenbers of a county counci
concerni ng whet her reasonabl e responsibilities as nenbers are
bei ng shared. The appeal s process nay be accessed only by a
majority vote of the council nmenbers who are required to serve on
the council. Upon appeal, the cabinet council nmay order that state
funds for services to children and famlies be redirected to a

county's board of county comm ssioners.

(2) A The purpose of the county council is to streanline and

coordi nate exi sting governnent services for famlies seeking

services for their children. In seeking to fulfill its purpose, a
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county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council cannot provi de adequate services;

(b) Devel opnent and inplenentation of a process that annually
eval uates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achieve better results for

famlies and chil dren;

(c) Participation in the devel opnent of a countywi de,
conmpr ehensi ve, coordinated, multi-disciplinary, interagency system
for infants and toddl ers with devel opnental disabilities or delays
and their fanilies, as established pursuant to federal grants
recei ved and adnini stered by the departnment of health for early
i ntervention services under the "Education of the Handi capped Act
Amendnent s of 1986";

(d) Mai ntenance of an accountability systemto nonitor the
county council's progress in achieving results for famlies and

chil dren;

(e) Establishment of a nechanismto ensure ongoing input from
a broad representation of famlies who are receiving services

within the county system

(3)(a) Except as provided in division (B)(3)(b) of this
section, a county council shall conply with the policies,
procedures, and activities prescribed by the rules or interagency
agreenents of a state departnment participating on the cabinet
counci | whenever the county council perforns a function subject to

those rul es or agreenents.

(b) On application of a county council, the cabinet counci
may grant an exenption fromany rules or interagency agreenents of
a state departnent participating on the council if an exenption is
necessary for the council to inplenment an alternative program or

approach for service delivery to famlies and children. The
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application shall describe the proposed program or approach and
specify the rules or interagency agreenents fromwhich an
exenption is necessary. The cabi net council shall approve or

di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenption is effective only while the program or approach is being
i npl enent ed, including a reasonabl e period during which the

program or approach is being evaluated for effectiveness.

(4) (a) Each county council shall designhate an adm nistrative
agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nental health services,

i ncluding a board of al cohol and drug addiction or a conmunity
mental health board if the county is served by separate boards;
the board of county conm ssioners; any board of health of the
county's city and general health districts; the county departnent
of job and family services; the county agency responsible for the
admi ni stration of children services pursuant to section 5153. 15 of
the Revised Code; the county board of nental retardation and

devel oprental disabilities; any of the county's boards of
educati on or governing boards of educational service centers; or
the county's juvenile court. Any of the foregoing public entities,
other than the board of county conmissioners, nay decline to serve

as the council's administrative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.
The council shall file an annual budget with its adm nistrative
agent, with copies filed with the county auditor and with the
board of county conm ssioners, unless the board is serving as the
council's adm nistrative agent. The council's adm nistrative agent
shall ensure that all expenditures are handl ed in accordance with
policies, procedures, and activities prescribed by state

departnents in rules or interagency agreenents that are applicable
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to the council's functions.

The administrative agent for a county council may do any of

the following on behal f of the council:

(i) Enter into agreenents or admnister contracts with public
or private entities to fulfill specific council business. Such
agreenents and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have
been approved by the county council and they are for the purchase
of famly and child welfare or child protection services or other
social or job and fanm |y services for fanmlies and children. The
approval of the county council is not required to exenpt
agreenents or contracts entered into under section 5139. 34,

5139. 41, or 5139.43 of the Revised Code fromthe conpetitive
bi ddi ng requirenments of section 307.86 of the Revised Code.

(ii) As deternmined by the council, provide financial
stipends, reinbursenents, or both, to famly representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any nobneys,
| ands, or other property for the purposes for which the council is
establi shed. The agent shall hold, apply, and di spose of the
noneys, |ands, or other property according to the terns of the
gift, grant, devise, or bequest. Any interest or earnings shall be
treated in the sane manner and are subject to the same terns as

the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
commi ssioners as its adninistrative agent, the board may, by
resol ution, delegate any of its powers and duties as
adm ni strative agent to an executive conmittee the board
establ i shes fromthe nenbership of the county council. The board

shall nanme to the executive commttee at | east the individuals

described in divisions (B)(1){bythreugh{h)(a) to (i) of this
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section and may appoint the president of the board or another

i ndi vidual as the chair of the executive conmttee. The executive

comm ttee nust include at |least one fanmly county counci

representative who does not have a famly nenber enpl oved by an

agency represented on the council.

(ii) The executive conmittee may, with the approval of the
board, hire an executive director to assist the county council in
adm nistering its powers and duties. The executive director shal
serve in the unclassified civil service at the pleasure of the
executive conmittee. The executive director nmay, with the approval
of the executive commttee, hire other enployees as necessary to

properly conduct the county council's business.

(iii) The board may require the executive conmittee to submt
an annual budget to the board for approval and may anend or repea
the resolution that delegated to the executive conmittee its

authority as the county council's administrative agent.

(5) Two or nore county councils may enter into an agreenent
to adm nister their county councils jointly by creating a regional
famly and children first council. A regional council possesses
the same duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than
to individual counties. Prior to entering into an agreenment to
create a regional council, the nenbers of each county council to
be part of the regional council shall neet to deterni ne whether
all or part of the nenbers of each county council wll serve as

menbers of the regional council

(6) A board of county commi ssioners may approve a resol ution
by a mapjority vote of the board' s nmenbers that requires the county
council to submt a statenment to the board each tine the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the

Revi sed Code, that requires the expenditure of funds for two or
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nore families. The statenent shall describe the proposed

agreenent, plan, or decision.

Not later than fifteen days after the board receives the
statenent, it shall, by resolution approved by a majority of its
menbers, approve or disapprove the agreenent, plan, or decision
Failure of the board to pass a resolution during that time period

shal | be consi dered approval of the agreenent, plan, or decision.

An agreenent, plan, or decision for which a statenent is
required to be subnmitted to the board shall be inplenented only if

it is approved by the board.

(C) Each county shall develop a county service coordi nation

nmechani sm The county service coordination nechani smshall serve

as the quiding docunent for coordination of services in the

county. For children who al so receive services under the help ne

grow program_the service coordi nati on nechani sm shall be

consistent with rules adopted by the departnent of health under

section 3701.61 of the Revised Code. Al fanily service

coordi nati on plans shall be devel oped in accordance with the

county service coordination nechanism The nmechani sm shall be

devel oped and approved with the participation of the county
entities representing child welfare; nental retardation and

devel oprmental disabilities; alcohol, drug addiction, and nental
heal th services; health; juvenile judges; education; the county
famly and children first council; and the county early

i ntervention collaborative established pursuant to the federa
early intervention program operated under the "Education of the
Handi capped Act Anendnents of 1986." The county shall establish an
i npl enent ati on schedul e for the mechani sm The cabi net council nay
nmonitor the inplenmentation and adnmi ni strati on of each county's

servi ce coordi nati on nechani sm

Each mechani smshall include all of the foll ow ng:

Page 128

3954
3955

3956
3957
3958
3959
3960

3961
3962
3963

3964
3965
3966
3967
3968
3969
3970
3971
3972
3973
3974
3975
3976
3977
3978
3979
3980
3981
3982
3983

3984



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

(1) A procedure for assessingthe needs—eof any—chitd-

serviees an agency., including a juvenile court, or a fanmly

voluntarily seeking service coordination, to refer the child and

famly to the county council for service coordination in

accordance with the county service coordi nati on nmechani sm

(2) A procedure ensuring that a famly and all appropriate

staff frominvol ved agencies, including a representative fromthe

appropriate school district, are notified of and invited to

participate in all famly service coordination plan neetings;

(3) A procedure that pernmits a famly to initiate a neeting

to develop or reviewthe famly's service coordination plan and

allows the fanmily to invite a famly advocate, nentor, or support

person of the famly's choice to participate in any such neeting;:

(4) A procedure for ensuring that a famly service

coordination plan neeting i s conducted before a non-energency

out -of -hone placenent for all nulti-need children, or within ten

days of a placenment for energency placenents of nulti-need

children. The famly service coordination plan shall outline how

the county council nenbers will jointly pay for services. where

applicable, and provide services in the |least restrictive

envi ronnent.

(5) A procedure for nonitoring the progress and tracking the

out cones of each service coordination plan requested in the county

i ncludi ng nonitoring and tracking children in out-of-honme

pl acenents to assure continued progress, appropriateness of

pl acement, and continuity of care after discharge from pl acenent

with appropriate arrangenents for housing, treatnent, and

educati on.
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(6) A procedure for protecting the confidentiality of al

personal fanmily information disclosed during service coordination

neetings or contained in the conprehensive famly service

coordi nati on pl an

(7) A procedure for assessing the serviee needs and strengths

of thefamty—of any child or famly that has been referred to the

council for service coordination, including a child whe—s—an

| he i urisdiet] f the o hild whose

parent or custodian is voluntarily seeking services, and for

ensuring that parents and custodians are afforded the opportunity

to participate;

33(8) A procedure for devel opnent of a cenprehensivejoint

famly service coordination plan described in division (D) of this

section;

43(9) A local dispute resolution process to serve as the
process that nust be used first to resolve di sputes anong the
agenci es represented on the county council concerning the
provi sion of services to children, including children who are
abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeki ng services. The |ocal dispute resolution process shall
comply with section 121.38 of the Revised Code. Fhe The | ocal

di spute resolution process shall be used to resolve disputes

between a child's parents or custodi ans and the county counci

regardi ng service coordination. The county council shall inform

the parents or custodians of their right to use the dispute

resol uti on process. Parents or custodi ans shall use existing |ocal

agency grievance procedures to address di sputes not involving

service coordination. The dispute resolution process is in

addition to and does not replace other rights or procedures that
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parents or custodi ans may have under other sections of the Revised

Code.

he cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adm nistrative
revi ew process to address problens that arise concerning the

operation of a local dispute resolution process.

Nothing in division (Q(4) of this section shall be

interpreted as overriding or affecting decisions of a juvenile

court regardi ng an out-of-hone placenent, |ong-term pl acenent, or

ener gency out -of - hone pl acenent.

(D) Each county shall develop a conprehensive {eint famly

servi ce coordination plan that does beth all of the foll ow ng:

(1) Designates service responsibilities anmong the various
state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;

(2) Designates an individual, approved by the famly, to

track the progress of the famly service coordination plan,

schedul e reviews as necessary, and facilitate the famly service

coordi nati on plan neeting process;

(3) Ensures that assistance and services to be provided are

responsive to the strengths and needs of the famly, as well as

the famly's culture, race, and ethnic group. by allow ng the

famly to offer information and suggestions and participate in

decisions. ldentified assistance and services shall be provided in

the |l east restrictive environnent possible.

(4) Includes a servee—coordinatien process for dealing with
a child who is alleged to be an unruly child. The service
coordination process shall include nmethods to divert the child
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fromthe juvenile court systen.

(5) Includes tinelines for conpletion of goals specified in

the plan with regular review scheduled to nonitor progress toward

those goals:

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The service—coordinatien process provided for under
division (D){2-(4) of this section may include, but is not linited

to, the follow ng:

(a) Ap—assesshent—of—theneeds—and——strengths—of—the—chitd—and
famy—need:-

{b) Designation of the person or agency to conduct the
assessnent of the child and the child' s famly as described in
di vi sion (E{H{a)(C) (7) of this section and designation of the

instrument or instrunents to be used to conduct the assessnent;

E , : 4
. I III Eltgthe Ghildls:fam.lfl;

{(b) An enmphasis on the personal responsibilities of the
child and the parental responsibilities of the parents, guardi an

or custodi an of the child;

{er(c) Involvenent of local |aw enforcenent agencies and

of ficials.

(2) The nethod to divert a child fromthe juvenile court
systemthat must be included in the service coordination process

may include, but is not limted to, the foll ow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardi an, or custodi an that

the conpl aint has been prepared to encourage the child and the
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parents, guardian, or custodian to conply with other nethods to

divert the child fromthe juvenile court system

(b) Conducting a neeting with the child, the parents,
guardi an, or custodian, and other interested parties to deternine
the appropriate nmethods to divert the child fromthe juvenile
court system

(c) A hod_f loali itk ol - , .

. . . . 1
guar-diar—er—edstodian-—

> A nethod to provide to the child and the child's famly a
short-termrespite froma short-termcrisis situation involving a
confrontati on between the child and the parents, guardian, or

cust odi an;

{e)(d) A programto provide a nentor to the child or the

parents, guardi an, or custodian;

-(e) A programto provide parenting education to the

parents, guardi an, or custodian;

fe(f) An alternative school programfor children who are
truant from school, repeatedly disruptive in school, or suspended

or expelled from school

-(g) O her appropriate neasures, including, but not limted
to, any alternative nmethods to divert a child fromthe juvenile
court systemthat are identified by the Ghio fanmily and children

first cabi net council

(F) Each county may review and revi se the service
coordi nati on process described in division (D)2} of this section
based on the availability of funds under Title IV-A of the "Socia
Security Act," 110 Stat. 2113 (1996), 42 U.S.C. A 601, as anended,
or to the extent resources are available fromany other federal,

state, or local funds.
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Sec. 121.373. There is hereby created in the state treasury

the famly and children first adnm nistration fund. The fund shal

consi st of noney that the director of budget and managenent

transfers fromone or nore funds of one or nobre agencies

represented on the Ghio fanmily and children first cabinet council

The director may transfer only noney that state or federal |aw

permts to be used for the cabinet council's adm nistrative costs.

Money in the fund shall be used to pay the cabinet council's

adm ni strative costs.

Sec. 121.38. (A) An agency represented on a county famly and
children first council that disagrees with the council's decision
concerning the services or funding for services a child is to
receive from agencies represented on the council may initiate the
| ocal dispute resolution process established in the county service
coordi nati on nmechani sm applicable to the council. On conpl etion of
the process, the decision naker designated in the nmechani sm shal
issue a witten deternination that directs one or nore agencies
represented on the council to provide services or funding for
services to the child. The determ nation shall include a plan of
care governing the manner in which the services or funding are to
be provided. The decision nmaker shall base the plan of care on the

conprehensivejoint fanmily service coordination plan devel oped as
part of the county's service coordination nechani smand on

evi dence presented during the |ocal dispute resolution process.
The deci si on maker may require an agency to provide services or
funding only if the child' s condition or needs qualify the child

for services under the | aws governing the agency.

(B) An agency subject to a determ nation issued pursuant to a
| ocal dispute resolution process shall inmediately conply with the

determ nation, unless the agency objects to the determnination by
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doi ng one of the following not |ater than seven days after the

date the witten determ nation is issued:

(1) If the child has been all eged or adjudicated to be an
abused, negl ected, dependent, unruly, or delinquent child or a
juvenile traffic offender, filing in the juvenile court of the
county having jurisdiction over the child' s case a notion
requesting that the court hold a hearing to determ ne which
agencies are to provide services or funding for services to the
child.

(2) If the child is not a child described in division (B)(1)
of this section, filing in the juvenile court of the county served

by the county council a conplaint objecting to the determination

The court shall hold a hearing as soon as possible, but not
|ater than ninety days after the notion or conplaint is filed. At
| east five days before the date on which the court hearing is to
be held, the court shall send each agency subject to the
determi nation witten notice by first class nmail of the date,
time, place, and purpose of the court hearing. In the case of a
notion filed under division (B)(1) of this section, the court may
conduct the hearing as part of the adjudicatory or dispositional
hearing concerning the child, if appropriate, and shall provide

notice as required for those hearings.

Except in cases in which the hearing is conducted as part of
the adjudicatory or dispositional hearing, a hearing held pursuant
to this division shall be Iinited to a determ nation of which
agencies are to provide services or funding for services to the
child. At the conclusion of the hearing, the court shall issue an
order directing one or nore agencies represented on the county
council to provide services or funding for services to the child.
The order shall include a plan of care governing the manner in

whi ch the services or funding are to be provided. The court shal
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base the plan of care on the conprehensivejoint fanily service

coordi nation plan devel oped as part of the county's service

coordi nation plan and on evidence presented during the hearing. An
agency required by the order to provide services or funding shal
be a party to any juvenile court proceeding concerning the child.
The court may require an agency to provide services or funding for
a child only if the child' s condition or needs qualify the child

for services under the |l aws governing the agency.

(CO Wiile the local dispute resolution process or court
proceedi ngs pursuant to this section are pendi ng, each agency
shal | provide services and funding as required by the decision
made by the county council before dispute resol ution was
initiated. If an agency that provides services or funds during the
| ocal dispute resolution process or court proceedings is
det erm ned through the process or proceedings not to be
responsi ble for providing them it shall be reinbursed for the
costs of providing the services or funding by the agencies

determ ned to be responsible for providing them

Sec. 121.381. A parent or custodian who di sagrees with a

deci sion rendered by a county fanmly and children first counci

regarding services for a child may initiate the dispute resol ution

process established in the county service coordination nechani sm

pursuant to division (C(10) of section 121.37 of the Revised
Code.

Not later than sixty days after the parent or custodi an

initiates the dispute resolution process, the council shall nake

findings regarding the dispute and issue a witten deternination

of its findings.

Sec. 121.382. Each agency represented on a county fanmly and

children first council that is providing services or funding for
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services that are the subject of the dispute resolution process

initiated by a parent or custodi an under section 121.381 of the

Revi sed Code shall continue to provide those services and the

funding for those services during the dispute resolution process.

Sec. 121.403. (A) The Ohio community service council nmay do

any of the foll ow ng:

(1) Accept nonetary qgifts or donations;

(2) Sponsor_conferences, neetings, or events in furtherance

of the council's purpose described in section 121.40 of the

Revi sed Code and charge fees for participation or involvenent in

the conferences., neetings. or events:

(3) Sell pronotional itens in furtherance of the council's

pur pose described in section 121.40 of the Revi sed Code.

(B All nonetary qgifts and donations, funds fromthe sal e of

pronotional itens, and any fees paid to the council for

conferences, neetings, or events sponsored by the council shall be

deposited into the Chio comunity service council qifts and

donations fund., which is hereby created in the state treasury.

Moneys in the fund nay be used only as foll ows:

(1) To pay operating expenses of the council. including
payrol |, personal services, nmintenance, equi pnent, and subsidy
paynents:

(2) To support council prograns pronpting vol unteerism and

conmunity service in the state;

(3) As matching funds for federal grants.

Sec. 122.011. (A) The departnent of devel opnent shall devel op
and pronote plans and prograns designed to assure that state

resources are efficiently used, economc growh is properly
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bal anced, community growth is developed in an orderly manner, and
| ocal governnents are coordinated with each other and the state,

and for such purposes may do all of the follow ng:

(1) Serve as a clearinghouse for information, data, and ot her
materials that may be hel pful or necessary to persons or |oca

governments, as provided in section 122.07 of the Revised Code;

(2) Prepare and activate plans for the retention,
devel oprment, expansion, and use of the resources and conmerce of

the state, as provided in section 122.04 of the Revi sed Code;

(3) Assist and cooperate with federal, state, and | oca
governments and agenci es of federal, state, and | ocal governnents
in the coordination of prograns to carry out the functions and

duties of the department;

(4) Encourage and foster research and devel opnent activities,
conduct studies related to the solution of comunity probl ens, and
devel op reconmendati ons for administrative or |egislative actions,

as provided in section 122. 03 of the Revised Code;

(5) Serve as the economic and conmunity devel opment pl anni ng
agency, which shall prepare and recomend plans and prograns for
the orderly growth and devel opnent of this state and whi ch shal
provi de pl anni ng assi stance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
departnents, political subdivisions, regional and |ocal planning
conm ssions, tourist associations, councils of governnent,
comuni ty devel opnment groups, comunity action agencies, and other
appropriate organi zati ons for carrying out the functions and
duties of the department or for the solution of comunity

pr obl ens;

(7) Coordinate the activities of state agencies that have an

i mpact on carrying out the functions and duties of the departnent;
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(8) Encourage and assist the efforts of and cooperate with
| ocal governnents to devel op nutual and cooperative solutions to
their comon problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regional or local governnment and those state activities that
involve significant relations with regional or |ocal governmental
units, recommend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other
studi es of |legal provisions that affect problens related to

carrying out the purposes of this section;

(10) Create and operate a division of conmunity devel opnent
to devel op and admi ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

(11) Until October 15, 2005 2007, establish fees and charges,
in consultation with the director of agriculture, for purchasing
| oans fromfinancial institutions and providing | oan guarantees
under the famly farmloan program created under sections 901. 80
to 901.83 of the Revised Code,;

(12) Provide |oan servicing for the | oans purchased and | oan
guar ant ees provi ded under section 901.80 of the Revised Code as
that section existed prior to Cctober 15, 20665 2007;

(13) Until Cctober 15, 2005 2007, and upon approval by the
controlling board under division (A)(3) of section 901.82 of the
Revi sed Code of the release of noney to be used for purchasing a
| oan or providing a | oan guarantee, request the rel ease of that
nmoney in accordance with division (B) of section 166.03 of the
Revi sed Code for use for the purposes of the fund created by
section 166.031 of the Revised Code.

(B) The director of devel opnent may request the attorney
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general to, and the attorney general, in accordance with section
109. 02 of the Revised Code, shall bring a civil action in any
court of conpetent jurisdiction. The director nay be sued in the
director's official capacity, in connection with this chapter, in
accordance with Chapter 2743. of the Revised Code.

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel" neans bl ended bi odi esel or bl ended

gasol i ne.

(2) "Biodiesel" neans _a nono-al kyl ester conbustible liquid

fuel that is derived fromvegetable oils or aninmal fats, or any

conbi nati on of those reagents, and that neets Anerican society for

testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel" and "gasoline" have the sane neanings as in

section 5735.01 of the Revi sed Code.

(4) "Ethanol" has the sane neaning as in section 5733.46 of
the Revi sed Code.

(5) "Bl ended biodiesel" neans diesel fuel containing at |east

twenty per cent biodi esel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.

(7) "lIncrenental cost" nmeans either of the follow ng:

(a) The difference in cost between bl ended gasoline and

gasol i ne containing ten per cent or |less ethanol at the tine that

the bl ended gasoline is purchased;

(b) The difference in cost between bl ended bi odi esel and

di esel fuel containing two per cent or | ess biodiesel at the tine

that the bl ended bi odi esel is purchased.

(B) For the purpose of inproving the air quality in this
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state, the director of devel opnent shall establish an alternative

fuel transportation grant program under which the director my

neke grants to busi nesses, nonprofit organi zations, public school

systens., or local governnents for the purchase and installation of

alternative fuel refueling facilities and for the purchase and use

of alternative fuel

(C) The director shall adopt rules in accordance wi th Chapter

119. of the Revised Code that are necessary for the adm ni stration

of the alternative fuel transportation grant program The rul es

shall establish at least all of the foll ow ng:

(1) An application formand procedures governing the

application process for a grant under the proagram

(2) A procedure for prioritizing the award of grants under

the program

(3) A requirenent that the nmaxi num grant for the purchase and

installation of an alternative fuel refueling facility be no nore

than fifty per cent of the cost of the facility;

(4) A requirenent that the maxi rum grant for the purchase of

alternative fuel be no nore than fifty per cent of the increnental

cost of the fuel;

(5) Any other criteria, procedures, or quidelines that the

director determ nes are necessary to adninister the program

(D) There is hereby created in the state treasury the

alternative fuel transportation grant fund. The fund shall consi st

of noney as may be specified by the general assenbly fromthe

enerqy efficiency revolving |loan fund created by section 4928.61

of the Revised Code. Mney in the fund shall be used to make

grants under the alternative fuel transportation grant program and

by the director in the adm nistration of that program

Sec. 122.083. (A The director of devel opnent shal
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adm ni ster a shovel ready sites programto provide grants for

projects to port authorities and devel opnent entities approved by

the director. Gants may be used to pay the costs of any or all of

the foll ow ng:

(1) Acquisition of property. including options;

(2) Preparation of sites, including brownfield clean-up

activities:;

(3) Construction of road, water, tel ecomunication, and

utility infrastructure;

(4) Paynment of professional fees the ambunt of which shall

not exceed twenty per cent of the grant anpunt for a project.

(B) The director shall adopt rules in accordance w th Chapter

119. of the Revised Code that establish procedures and

requi rements necessary for the adninistration of the program

including a requirenent that a recipient of a grant enter into an

agreenent with the director governing the use of the grant.

(C There is hereby created in the state treasury the shovel

ready sites fund consisting of noney appropriated to it. Mney in

the fund shall be used solely for the purposes of this section.

Sec. 122.12. As used in this section and in section 122.121
of the Revised Code:

(A) "Direct costs" neans total adm nistrative operations

spendi ng plus total visitor spending.

(B) "Eligible event" neans an event that neets all of the

followng criteria:

(1) It is held for a period not to exceed seven consecutive

days.

(2) It is either an amateur sporting event not reqularly held
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in this state or a professional sporting event not affiliated

exclusively with a franchise of the national football |eague,

nmaj or | eague baseball, the national basketball association, the

nati onal hockey | eague, or nmjor | eague soccer.

(3) It is administered or nanaged by a sports conmi ssion or

convention and visitors bureau donmciled in this state.

(C) "Sports commi ssion" neans a nonprofit corporation

organi zed under the laws of this state that is entitled to tax
exenpt status under section 501(c)(3)., 501(c)(4). or 501(c)(6) of
the "Internal Revenue Code of 1986.," 100 Stat. 2085, 26 U.S. C

501, as anended, and whose function is to attract., pronnte, or

sponsor _sports and athletic events within a nmunici pal corporation

townshi p, or county.

(D "Total administrative operations spending” nmeans the

total anpunt of administrative costs related to conducting an

eligible event by a sports conmi ssion or convention and visitors

bureau as estimated in a grant application submtted under section

122.121 of the Revised Code.

(E) "Total visitor spending"” neans the nunber of attendees of

an eliqgible event fromoutside this state as estimated in a grant

application subnmtted under section 122.121 of the Revi sed Code

nmultiplied by the nunber of days the eligible event is to take

place _and then nmultiplied by one hundred fifty dollars.

Sec. 122.121. (A) The director of devel opnent shall approve

grants in accordance with this section for the purpose of

providing financial assistance to eligible events from noney

appropriated for that purpose. An applicant for a grant under this

section shall subnmit an application to the director on a form and

in a manner prescribed by the director. An application shall

include estimates of total adm nistrative operations spendi ng and
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the total nunber of persons fromoutside this state that are

expected to attend the eligible event. Not |ater than thirty days

after receipt of an application, the director shall approve or

di sapprove the application in accordance with procedures

established by the director. The director shall not approve an

application until the applicant has submtted a formal |letter of

commitnent fromthe organi zer of the eligible event for which the

application was submtted. If a grant application i s approved, the

grant noney shall be paid directly to the sports conm Ssion or

convention and visitors bureau that applied for the grant.

(B) Grants approved by the director shall conmply with all of

the followi ng requirenents:

(1) No one sports commi ssion or convention and visitors

bureau shall receive nore than forty per cent of the total npney

awarded in grants in _any given cal endar_year

(2) No one eligible event shall receive nore than thirty per

cent of the total npney awarded in grants in any given cal endar

ear.

(3) Agrant for an eligible event shall conprise not nore

than two per cent of the direct costs associated with conducting

the eligible event or, if the eligible event is or is scheduled to

be televised nationally, not nore than two and one-half per cent

of the direct costs associated with conducting the eligible event.

(4) Money froma grant awarded under this section shall not

be spent on costs other than costs associated with nmarketinag.

eliqgible event operations, facility costs, and any bid fee or

financial guarantee that is required to secure the eligible event.

(C) The director nmay reguest a sports comm SSion or

convention and visitors bureau to submt the results of the npst

recent audit of the sports conmm ssion or bureau, if avail abl e.
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(D) Not later than ninety days after an eligible event for

whi ch a grant has been issued under this section has been

conducted, the sports comm Ssion or convention and visitors bureau

that received the grant shall submt a report to the director in a

form and manner prescribed by the director detailing attendance

statistics, spending receipts, and any other information that is

deternm ned to be necessary by the director.

Sec. 122.17. (A) As used in this section:

(1) "Full-tinme enployee" neans an individual who is enpl oyed
for consideration for at least thirty-five hours a week, or who
renders any other standard of service generally accepted by custom

or specified by contract as full-time enploynent.
(2) "New enpl oyee" neans one of the follow ng:

(a) Afull-tine enployee first enployed by a taxpayer in the
project that is the subject of the agreenent after the taxpayer
enters into a tax credit agreenent with the tax credit authority

under this section

(b) Afull-time enployee first enployed by a taxpayer in the
project that is the subject of the tax credit after the tax credit
authority approves a project for a tax credit under this section
in a public neeting, as long as the taxpayer enters into the tax
credit agreenent prepared by the department of devel opment after
such neeting within sixty days after receiving the agreenent from
the departnment. If the taxpayer fails to enter into the agreenent
within sixty days, "new enployee" has the same neani ng as under

division (A)(2)(a) of this section

Under division (A)(2)(a) or (b) of this section, if the tax
credit authority determnes it appropriate, "new enployee" al so
may i nclude an enployee re-hired or called back fromlay-off to

work in a new facility or on a new product or service established
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or produced by the taxpayer after entering into the agreenent
under this section or after the tax credit authority approves the
tax credit in a public nmeeting. Except as otherw se provided in
thi s paragraph, "new enployee" does not include any enpl oyee of
the taxpayer who was previously enployed in this state by a

rel ated nmenber of the taxpayer and whose enpl oynment was shifted to
the taxpayer after the taxpayer entered into the tax credit
agreenent or after the tax credit authority approved the credit in
a public neeting, or any enployee of the taxpayer for which the
taxpayer has been granted a certificate under division (B) of
section 5709.66 of the Revised Code. However, if the taxpayer is
engaged in the enrichnment and commerci al i zati on of urani um or
urani um products or is engaged in research and devel opnent
activities related thereto and if the tax credit authority
determines it appropriate, "new enployee" may include an enpl oyee
of the taxpayer who was previously enployed in this state by a

rel ated nenber of the taxpayer and whose enpl oynment was shifted to
the taxpayer after the taxpayer entered into the tax credit
agreenent or after the tax credit authority approved the credit in
a public neeting. "New enpl oyee" does not include an enpl oyee of
the taxpayer who is enployed in an enploynment position that was
relocated to a project fromother operations of the taxpayer in
this state or fromoperations of a related nenber of the taxpayer
inthis state. In addition, "new enployee" does not include a
child, grandchild, parent, or spouse, other than a spouse who is
legally separated fromthe individual, of any individual who is an
enpl oyee of the taxpayer and who has a direct or indirect
ownership interest of at least five per cent in the profits,
capital, or value of the taxpayer. Such ownership interest shal

be determ ned in accordance with section 1563 of the Interna

Revenue Code and regul ati ons prescribed thereunder.

(3) "New income tax revenue" neans the total anount withheld
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under section 5747.06 of the Revised Code by the taxpayer during

the taxable year, or during the calendar year that includes the

tax period, fromthe conpensation of new enpl oyees for the tax
| evi ed under Chapter 5747. of the Revised Code.

(4) "Related nenber" has the sane neaning as under division
(A)(6) of section 5733.042 of the Revised Code without regard to

division (B) of that section.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal

take the formof a refundable credit all owed agai nst the tax

i nposed by section 5725.18, 5729.03, 5733.06,_ or 5747.02 or |evied

under Chapter 5751. of the Revised Code. The credit shall be

claimed for the taxable years or tax periods specified in the

taxpayer's agreenment with the tax credit authority under division
(D) of this section. The credit shall be clai med after—the
aHowance—ot—alt—other—credits—provi-ded-by—Chapter-5733— e+ 5747
in the order required under section 5733.98, 5747.98, or 5751.98

of the Revised Code. The anpunt of the credit available for a

taxabl e yvear or for a calendar year that includes a tax period

equal s the new i ncone tax revenue for thetaxable that year
mul tiplied by the percentage specified in the agreenent with the
tax credit authority. Any credit granted under this section

agai nst the tax i nposed by section 5733.06 or 5747.02 of the

Revi sed Code, to the extent not fully utilized agai nst such tax

for taxable vears ending prior to 2008, shall autommtically be

converted without any action taken by the tax credit authority to

a credit against the tax |l evied under Chapter 5751. of the Revised

Code for tax periods beqginning on or after July 1, 2008, provided

that the person to whomthe credit was granted i s subject to such

tax. The converted credit shall apply to those cal endar vyears in

whi ch the remaining taxabl e years specified in the agreenent end.

(O A taxpayer or potential taxpayer who proposes a project
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to create new jobs in this state may apply to the tax credit

authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent shall prescribe the form of
the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determnes all of the follow ng:

(1) The taxpayer's project will create new jobs in this

st at e;

(2) The taxpayer's project is economcally sound and will
benefit the people of this state by increasing opportunities for

enpl oynent and strengthening the econony of this state;

(3) Receiving the tax credit is a mgjor factor in the

taxpayer's decision to go forward with the project.

(D) An agreement under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2) The termof the tax credit, which shall not exceed

fifteen years, and the first taxable year, or first calendar year

that includes a tax period, for which the credit nmay be cl ai ned;

(3) Arequirenent that the taxpayer shall maintain operations
at the project location for at |east twice the nunber of years as

the termof the tax credit;

(4) The percentage, as determined by the tax credit
authority, of new incone tax revenue that will be allowed as the

amount of the credit for each taxable year or for each cal endar

vear that includes a tax period;

(5 A specific nmethod for determ ning how many new enpl oyees

are enployed during a taxable year or during a cal endar year that

i ncl udes a tax period;
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(6) A requirenment that the taxpayer annually shall report to
the director of devel opment the nunber of new enpl oyees, the new
i ncone tax revenue withheld in connection with the new enpl oyees,
and any other information the director needs to performthe

director's duties under this section

(7) Arequirenment that the director of devel opnent annually
shall verify the anmounts reported under division (D)(6) of this
section, and after doing so shall issue a certificate to the

taxpayer stating that the amounts have been verifi ed;

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (D)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenment is entered into
or the nunber of years the taxpayer is entitled to claimthe tax

credit.

(b) The taxpayer nay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determn nes both of

the foll ow ng:

(i) That the site fromwhich the enploynent positions would
be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the |legislative authority of the county, township,
or munici pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the relocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent

position, but the transfer of an individual enployee from one
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political subdivision to another political subdivision shall not
be considered a relocation of an enploynent position as |ong as
the individual's enploynment position in the first political

subdivision is refill ed.

(E) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term shal
take effect in the taxable year imediately followi ng the taxable

year in which the authority amends the agreenment or in the first

tax period beginning in the calendar vear imrediately foll ow ng

the calendar yvear in which the authority anends the agreenent. |f

the taxpayer relocates enploynment positions in violation of the
provi sion required under division (D)(8)(a) of this section, the
taxpayer shall not claimthe tax credit under section 5733.0610 of
the Revised Code for any tax years followi ng the cal endar year in
which the relocation occurs, or shall not claimthe tax credit
under section 5725.32, 5729.032, or 5747.058 of the Revised Code

for the taxable year in which the relocation occurs and any

subsequent taxable years, and shall not claimthe tax credit under
division (A of section 5751.50 of the Revised Code for any tax

period in the calendar vear in which the rel ocation occurs and any

subsequent tax periods.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the new i ncone tax revenue from new
enpl oyees of the nonretail facilities shall be considered when
computing the amount of the tax credit. If a warehouse facility is

part of a point-of-final-purchase retail facility and supplies
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only that facility, the warehouse facility is not eligible for a
tax credit. Catalog distribution centers are not consi dered
poi nt-of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
t he departnment of devel opment or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
i nformati on taken for any purpose from such statenents or
information, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of
i ssuing public reports or in connection with court proceedings
concerning tax credit agreenents under this section. Upon the

request of the tax conmissioner or, if the applicant or recipient

is an insurance conpany, upon the request of the superintendent of

i nsurance, the chairperson of the authority shall provide to the

conmi ssi oner or superintendent any statenment or information

subnitted by an applicant or recipient of a tax credit in

connection with the credit. The conmm ssi oner or_superintendent

shal |l preserve the confidentiality of the statenent or

i nformati on.

(H A taxpayer claining a credit under this section shal

submt to the tax comm ssioner or, if the taxpayer i s an insurance

conpany, to the superintendent of insurance, a copy of the

director of developnent's certificate of verification under
division (D) (7) of this section for the taxable year or for the

cal endar vyear that includes the tax period. However, failure to

submt a copy of the certificate does not invalidate a claimfor a

credit.

(1) The director of devel opnent, after consultation with the

tax conm ssioner and the superintendent of insurance and in

accordance with Chapter 119. of the Revised Code, shall adopt
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rul es necessary to inplenent this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adnministrative costs of the tax credit program At
the tinme the director gives public notice under division (A) of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submt copies of the proposed rules to the

chai rpersons of the standing conmttees on econom ¢ devel opnent in

the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anbng the persons to whomthe incone
or profit of the partnership, S-corporation, or other entity is
di stributed, in the sanme proportions as those in which the incone

or profit is distributed.

(K)y If the director of devel opment deternines that a taxpayer
who has received a credit under this section is not conplying with
the requirement under division (D)(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the follow ng:

(1) If the taxpayer naintained operations at the project
| ocation for at |east one and one-half tinmes the nunber of years
of the termof the tax credit, an amobunt not exceeding twenty-five
per cent of the sumof any previously allowed credits under this

section;

(2) If the taxpayer numintained operations at the project
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| ocation for at |east the nunber of years of the termof the tax
credit, an anount not exceeding fifty per cent of the sum of any

previously allowed credits under this section;

(3) If the taxpayer nmaintai ned operations at the project
location for I ess than the nunber of years of the termof the tax
credit, an anmount not exceedi ng one hundred per cent of the sum of

any previously allowed credits under this section.

In determining the portion of the tax credit to be refunded
to this state, the tax credit authority shall consider the effect
of market conditions on the taxpayer's project and whether the
taxpayer continues to nmmintain other operations in this state.
After making the deternination, the authority shall certify the

amount to be refunded to the tax conm ssioner or_ superintendent of

i nsurance, as appropriate. Fhre |If the anpbunt is certified to the

conmni ssi oner, the comm ssioner shall nake an assessnent for that

anount agai nst the taxpayer under Chapter 5733. er, 5747., or

5751. of the Revised Code. |f the anmpunt is certified to the

superintendent. the superintendent shall nmake an assessnent for

that anpunt agai nst the taxpayer under Chapter 5725. or 5729. of

the Revised Code. The tine limtati ons on assessnents under

Chapter—5733—or—5747+—ofthe RevisedCode those chapters do not

apply to an assessnent under this division, but the comn ssioner

or _superintendent, as appropriate, shall make the assessnent

within one year after the date the authority certifies to the

conmi ssi oner or_superintendent the ampunt to be refunded.

(L) On or before the thirty-first day of March each year, the
director of devel opnent shall submit a report to the governor, the
presi dent of the senate, and the speaker of the house of
representatives on the tax credit program under this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar

year, a description of the project that is the subject of each
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such agreenent, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

(M There is hereby created the tax credit authority, which

consists of the director of devel opment and four other menbers
appoi nted as follows: the governor, the president of the senate,
and the speaker of the house of representatives each shall appoint
one menber who shall be a specialist in econom ¢ devel opnent; the
governor also shall appoint a nmenber who is a specialist in
taxation. O the initial appointees, the nenbers appointed by the
governor shall serve a termof two years; the nenbers appoi nted by
the president of the senate and the speaker of the house of
representatives shall serve a termof four years. Thereafter,
ternms of office shall be for four years. Initial appointnents to
the authority shall be made within thirty days after January 13,
1993. Each nenber shall serve on the authority until the end of
the termfor which the nmenber was appoi nted. Vacanci es shall be
filled in the same manner provided for original appointnments. Any
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nmenber's predecessor was
appoi nted shall hold office for the remai nder of that term
Menbers nmay be reappointed to the authority. Menbers of the

authority shall receive their necessary and actual expenses while
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engaged in the business of the authority. The director of

devel oprment shall serve as chairperson of the authority, and the
nmenbers annually shall elect a vice-chairperson from anong
thensel ves. Three nmenbers of the authority constitute a quorumto
transact and vote on the business of the authority. The ngjority
vote of the nmenmbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opnent may appoint a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shall nmake the appointnent in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shal |l serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal | serve as chairperson

(N) For purposes of the credits granted by this section

agai nst the taxes inposed under sections 5725.18 and 5729. 03 of

the Revised Code, "taxable vear" neans the period covered by the

taxpayer's annual report.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments made for the acquisition of personal property

t hrough operating | eases;

(b) Project costs paid before January 1, 2002,—e+r—after
Pecerber—31—2606;
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(c) Paynents nmade to a related nenber as defined in section

5733. 042 of the Revised Code or to an el ected consol i dated

taxpayer or a conbi ned taxpayer as defined in section 5751.01 of
the Revi sed Code.

(2) "Eligible business" nmeans a business with Chio operations

satisfying all of the follow ng:

(a) Enpl oyed an average of at |east one thousand enpl oyees in
full-tinme enploynment positions at a project site during each of
the twelve nonths preceding the application for a tax credit under

this section; and

(b) On or after January 1, 2002, has made paynents for the

capital investnent project of either of the follow ng:

(i) At least two hundred nillion dollars in the aggregate at
the project site during a period of three consecutive cal endar
years including the cal endar year that includes a day of the

taxpayer's taxable year or tax period with respect to which the

credit is granted,

(ii) I'f the average wage of all full-tinme enpl oynment
positions at the project site is greater than four hundred per
cent of the federal m ninmmwage, at |east one hundred nmillion
dollars in the aggregate at the project site during a period of
three consecutive cal endar years including the cal endar year that

i ncludes a day of the taxpayer's taxable year or tax period with

respect to which the credit is granted.

(c) Is engaged at the project site primarily as a
manuf acturer or is providing significant corporate adninistrative

functions;

(d) Has had a capital investnent project reviewed and
approved by the tax credit authority as provided in divisions (O,
(D, and (E) of this section.
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(3) "Full-tinme enploynent position" neans a position of
enpl oynent for consideration for at least thirty-five hours a week
that has been filled for at |east one hundred eighty days
i medi ately preceding the filing of an application under this
section and for at |east one hundred eighty days during each

taxabl e year or each calendar year that includes a tax period with

respect to which the credit is granted.

(4) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revi sed Code.

(5) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(6) "Applicable corporation” nmeans a corporation satisfying

all of the foll ow ng:

(a)(i) For the entire taxable year inmediately preceding the
tax year, the corporation devel ops software applications prinmarily
to provide tel ecommunication billing and information services
through outsourcing or licensing to donestic or internationa

cust oners.

(ii) Sales and licensing of software generated at |east six
hundred mllion dollars in revenue during the taxable year
i medi ately preceding the tax year the corporation is first
entitled to claimthe credit provided under division (B) of this

section.

(b) For the entire taxable year imrediately preceding the tax
year, the corporation or one or nore of its related nmenbers
provi des custoner or enployee care and technical support for
clients through one or nore contact centers within this state, and

the corporation and its related nenbers together have a daily

average, based on a three hundred-sixty-five day
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three-hundred-sixty-five-day year, of at |east five hundred

t housand successful customer contacts through one or nore of their

contact centers, wherever | ocat ed.

(c) The corporation is eligible for the credit under division

(B) of this section for the tax year.

(7) "Related nmenber" has the sane neaning as in section
5733. 042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Successful custoner contact" nmeans a contact with an end
user via tel ephone, including interactive voice recognition or
simlar means, where the contact culminates in a conversation or

connection other than a busy signal or equi pnment busy.

(9) "Tel econmuni cations” neans all forns of
t el ecommuni cati ons service as defined in section 5739.01 of the
Revi sed Code, and includes services in wireless, wireline, cable,

broadband, internet protocol, and satellite.

(10)(a) "Applicable difference" neans the difference between
the tax for the tax year under Chapter 5733. of the Revised Code
applying the law in effect for that tax year, and the tax for that
tax year if section 5733.042 of the Revised Code applied as that
section existed on the effective date of its amendnment by Am Sub.
H B. 215 of the 122nd general assenbly, Septenber 29, 1997,
subject to division (A)(10)(b) of this section

(b) If the tax rate set forth in division (B) of section
5733.06 of the Revised Code for the tax year is |ess than eight
and one-half per cent, the tax cal cul ated under division
(A (10)(a) of this section shall be conputed by substituting a tax
rate of eight and one-half per cent for the rate set forth in
di vision (B) of section 5733.06 of the Revised Code for the tax

year.
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(c) If the resulting difference is negative, the applicable

tax difference for the tax year shall be zero.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recomendati on of the director of budget and nanagenent, tax
conmm ssioner, and director of devel opnent under division (C of
this section, the tax credit authority nay grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5733.06 or 5747.02 or |evied under Chapter 5751. of the Revised

Code for a period up to fifteen taxable years and against the tax

| evied by Chapter 5751. of the Revised Code for a period of up to

fifteen cal endar yvears. The credit shall be in an anpbunt not

exceedi ng seventy-five per cent of the Chio incone tax wthheld
fromthe enployees of the eligible business occupying full-tine
enpl oynent positions at the project site during the cal endar year
that includes the |ast day of such business' taxable year or tax
period with respect to which the credit is granted. The anount of
the credit shall not be based on the Chio incone tax w thheld from
full-tinme enployees for a cal endar year prior to the cal endar year
in which the mninmuminvestnent requirenent referred to in
division (A)(2)(b) of this section is conpleted. The credit shal

be clainmed only for the taxable years or tax periods specified in

the eligible business' agreenent with the tax credit authority
under division (E) of this section, but in no event shall the

credit be clained for a taxable year or tax period termnating

before the date specified in the agreenent. Any credit granted

under this section against the tax inposed by section 5733.06 or

5747.02 of the Revised Code, to the extent not fully utilized

agai nst _such tax for taxable vears ending prior to 2008, shal

automatically be converted wi thout any action taken by the tax
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credit authority to a credit against the tax | evied under Chapter

5751. of the Revised Code for tax periods begi nning on or after

July 1, 2008, provided that the person to whomthe credit was

granted is subject to such tax. The converted credit shall apply

to those calendar years in which the renmnining taxable vears

specified in the agreenent end.

The credit conmputed under this division is in addition to any
credit allowed under division (M of this section which the tax

credit authority may also include in the agreenent.

Any unused portion of a tax credit nmay be carried forward for
not nore than three additional years after the year for which the

credit is granted.

(C) A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnment shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conm ssioner, and the director of devel opnent,
each of whom shall review the application to determne the
econom ¢ i nmpact the proposed project would have on the state and
the affected political subdivisions and shall submit a sumary of
their deterninations and recommendations to the authority. Fhe

hori hall | | b , :
30—2004—

(D) Upon review of the determ nations and reconmendati ons
described in division (C) of this section, the tax credit
authority may enter into an agreenent with the taxpayer for a
credit under this section if the authority determnes all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in
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the retention of full-time enploynent positions in this state.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at least twice the termof the

credit.

(4) Receiving the credit is a mpjor factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(5) The political subdivisions in which the project is
| ocat ed have agreed to provide substantial financial support to

the project.

(E) An agreenment under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the anbunt of the investnent, the
peri od over which the investnent has been or is being made, and

the nunber of full-tinme enploynent positions at the project site.

(2) The nethod of calculating the nunber of full-tine
enpl oyment positions as specified in division (A)(3) of this

secti on.

(3) The termand percentage of the tax credit, and the first

year for which the credit nmay be cl ai ned.

(4) A requirenment that the taxpayer nmintain operations at
the project site for at |east twi ce the nunber of years as the

termof the credit.

(5) A requirenment that the taxpayer retain a specified nunber
of full-tinme enploynment positions at the project site and within
this state for the termof the credit, including a requirenent
that the taxpayer continue to enploy at |east one thousand

enpl oyees in full-tinme enploynent positions at the project site
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during the entire termof any agreenent, subject to division
(E)(7) of this section

(6) A requirenment that the taxpayer annually report to the
di rector of devel opnment the nunber of full-time enpl oynent
positions subject to the credit, the anpunt of tax wi thheld from
enpl oyees in those positions, the amount of the paynments nade for
the capital investnment project, and any other information the
director needs to performthe director's duties under this

secti on.

(7) Arequirenment that the director of devel opnent annually
review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(6) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year. Unl ess otherw se specified by the tax
credit authority in a resolution and included as part of the
agreenent, the director shall not issue a certificate for any year
in which the total nunber of filled full-tinme enploynment positions
for each day of the cal endar year divided by three hundred
sixty-five is less than ninety per cent of the full-tine
enpl oynent positions specified in division (E)(5) of this section.
In determning the nunber of full-tinme enploynent positions, no
position shall be counted that is filled by an enpl oyee who is
included in the calculation of a tax credit under section 122.17
of the Revised Code.

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (E)(8)(b) of this section, shal
not relocate enploynment positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenent is entered into

or the nunber of years the taxpayer is entitled to claimthe
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credit.

(b) The taxpayer nmay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determ nes both of

the foll ow ng:

(i) That the site fromwhich the enploynent positions would
be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,
or nmuni ci pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the rel ocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an individual enployee fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enpl oynent position as |long as the individual's
enpl oyment position in the first political subdivision is

refill ed.

(9) A waiver by the taxpayer of any limtations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to nmeet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or termshall take
effect in the taxable year imediately follow ng the taxable year

in which the authority anmends the agreenment or in the first tax

period beginning in the calendar vear inmmediately follow ng the
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cal endar_vear in which the authority anends the agreenent. |f the

taxpayer relocates enploynment positions in violation of the

provi sion required under division (D)(8)(a) of this section, the
taxpayer shall not claimthe tax credit under section 5733.0610 of
the Revised Code for any tax years follow ng the cal endar year in
whi ch the relocation occurs, o shall not claimthe tax credit
under section 5747.058 of the Revised Code for the taxable year in

whi ch the relocation occurs and any subsequent taxable years, and

shall not claimthe tax credit under division (A of section
5751.50 of the Revised Code for the tax period in which the

rel ocati on occurs and any subsequent tax periods.

(G Financial statenents and other information submitted to
t he departnment of devel opment or the tax credit authority by an
applicant for or recipient of a tax credit under this section, and
any information taken for any purpose fromsuch statenents or
information, are not public records subject to section 149.43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of
i ssuing public reports or in connection with court proceedings
concerning tax credit agreenents under this section. Upon the
request of the tax conm ssioner, the chairperson of the authority
shall provide to the comm ssioner any statenent or other
information submtted by an applicant for or recipient of a tax
credit in connection with the credit. The conm ssioner shall
preserve the confidentiality of the statenment or other

i nformati on.

(H A taxpayer claimng a tax credit under this section shall
submit to the tax comm ssioner a copy of the director of

devel oprment's certificate of verification under division (E)(7) of

this section for the taxable year or for the cal endar year that

includes the tax period. However, failure to submit a copy of the

certificate does not invalidate a claimfor a credit.
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(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A tax credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anong the persons to whomthe incone
or profit of the partnership, S-corporation, or other entity is
di stributed, in the sanme proportions as those in which the incone

or profit is distributed.

(J) If the director of devel opment deternines that a taxpayer
that received a tax credit under this section is not conplying
with the requirement under division (E)(4) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
t axpayer an opportunity to explain the nonconpliance, the
authority nay ternminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previ ous years, as follows:

(1) If the taxpayer maintained operations at the project site
for less than the termof the credit, the anpbunt required to be
refunded shall not exceed the ampunt of any tax credits previously

al l owed and recei ved under this section.

(2) If the taxpayer nmaintai ned operations at the project site
| onger than the termof the credit but |ess than one and one- hal f
times the termof the credit, the anmount required to be refunded
shall not exceed fifty per cent of the sumof any tax credits

previously all owed and received under this section.

(3) If the taxpayer nmi ntai ned operations at the project site
for at | east one and one-half tines the termof the credit but

less than twice the termof the credit, the anmount required to be
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refunded shall not exceed twenty-five per cent of the sum of any

tax credits previously allowed and received under this section.

In determining the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the determ nation, the authority shall certify the anbunt to be
refunded to the tax conm ssioner. The commi ssioner shall make an
assessnent for that anmount agai nst the taxpayer under Chapter
5733. er, 5747., or 5751. of the Revised Code. The tine

linmtati ons on assessnents under Chapter 5733—o+r 5747 —of the
Revised-Code those chapters do not apply to an assessnent under

this division, but the comn ssioner shall make the assessnent
Wi thin one year after the date the authority certifies to the

conm ssi oner the anpunt to be refunded.

If the director of devel opnent determ nes that a taxpayer
that received a tax credit under this section has reduced the
nunber of enpl oyees agreed to under division (E)(5) of this
section by nore than ten per cent, the director shall notify the
tax credit authority of the nonconpliance. After receiving such
notice, and after providing the taxpayer an opportunity to explain
the nonconpliance, the authority nmay amend t he agreenment to reduce
the percentage or termof the tax credit. The reduction in the

percentage or termshall take effect in the taxable year, or in

the cal endar vear that includes the tax period. in which the

authority anends the agreement.

(K) The director of devel opnent, after consultation with the
tax comm ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules necessary to inplenent this
section. The rules may provide for recipients of tax credits under
this section to be charged fees to cover adninistrative costs of

the tax credit program At the tine the director gives public
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noti ce under division (A of section 119.03 of the Revised Code of
the adoption of the rules, the director shall subnmit copies of the
proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the thirty-first day of March of each year
the director of devel opnent shall submt a report to the governor
the president of the senate, and the speaker of the house of
representatives on the tax credit programunder this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenent, and an update on the status of projects under

agreenments entered into before the precedi ng cal endar year.

(M (1) A nonrefundable credit shall be allowed to an
appl i cabl e corporation and its related nmenbers in an anount equa
to the applicable difference. The credit is in addition to the
credit granted to the corporation or related nenbers under
division (B) of this section. The credit is subject to divisions
(B) to (E) and division (J) of this section.

(2) A person qualifying as an applicable corporation under
this section for a tax year does not necessarily qualify as an
appl i cabl e corporation for any other tax year. No person is
entitled to the credit allowed under division (M of this section
for the tax year immediately follow ng the taxable year during
whi ch the person fails to neet the requirenments in divisions
(A)(6)(a)(i) and (A)(6)(b) of this section. No person is entitled
to the credit allowed under division (M of this section for any
tax year for which the person is not eligible for the credit

provi ded under division (B) of this section.

Sec. 122.172. (A) As used in this section, "tax liability"
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neans the tax owed under section 5733.06 or 5747.02 of the Revised

Code after all owance of all nonrefundable credits and prior to the

al l owance of all refundable credits. The tax owed under section

5733. 06 of the Revised Code shall take into account any

adjustments to such tax required by division (G of section

5733.01 of the Revised Code that apply prior to all owance of

refundabl e credits.

(B) (1) The director of devel opnent shall adninister the

nmanuf act uri ng _equi pnent grant programto provide grants for new

nmanuf acturi ng machi nery and equi pnent qualifying for the grant

under section 122.173 of the Revi sed Code. Except as provided in

division (C of this section, the grants apply to the taxes
i nposed by sections 5733.06 and 5747.02 of the Revised Code for

taxabl e vears ending on or after July 1, 2005.

(2) To claima grant. a taxpaver satisfying the requirenents

of section 122.173 of the Revised Code shall conplete a grant

request form as prescribed by the director in consultation with

the tax conm ssioner, and shall file the formw th the tax return

for the taxable year for which the grant is clained. In no event

shall the grant reduce a taxpayer's tax liability bel ow the

mninmumtax owed for the taxable yvear. The grant request form

shall provide the information required to allow the grant for the

taxabl e vear and is subject to audit by the director and the

comi ssioner. Any portion of the grant in excess of the taxpayer's

tax liability shall not be refundable but may be carried forward

as provided in section 122.173 of the Revised Code. Upon the

director's request, the conm ssioner shall provide conpl eted grant

request forns filed under this section to the director in a

nutual |y agreed upon fornat.

(CQ |If a taxpayer is required to repay any credit all owed
under section 5733.33 or 5747.31 of the Revised Code for a taxable
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vear ending prior to July 1, 2005, for a reason not specified in
Chapter 5733. or 5747. of the Revised Code, a grant shall be

avai l able for that taxable yvear under section 122.173 of the

Revi sed Code to the extent provided in that section.

(D) Any tax liability under section 5733.06 or 5747.02 of the

Revi sed Code that is underpaid as the result of an inproper claim

for a grant under this section nay be assessed by the tax

conmi ssioner _in the manner provided by section 5733.11 or 5747.11
of the Revi sed Code.

Sec. 122.173. (A As used in this section:

(1) "WManufacturing nachinery and equi pnent"” neans engi nhes and

nachi nery., and tools and inplenents., of every kind used, or

designed to be used. in refining and nmanufacturing. "Munufacturing

nmachi nery and equi pnent" does not include property acquired after
Decenber 31, 1999, that is used:

(a) For the transmission and distribution of electricity;

(b) For the generation of electricity, if fifty per cent or

nore of the electricity that the property generates i s consuned,

during the one-hundred-twenty-nonth period commencing with the

date the property is placed in service, by persons that are not

rel ated nenbers to the person who generates the electricity.

(2) "New nmanuf acturing machi nery and equi pnent" neans

manuf act uri ng machi nery and equi pnent, the original use in this

state of which comrences with the taxpayer or with a partnership

of which the taxpayer is a partner. "New manufacturing nachi nery

and equi pnent" does not include property acquired after Decenber
31, 1999, that is used:

(a) For the transm ssion and distribution of electricity;

(b) For the generation of electricity, if fifty per cent or

nore of the electricity that the property generates i s consuned,
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during the one-hundred-twenty-nonth period commencing with the

date the property is placed in service, by persons that are not

related nenbers to the person who generates the electricity.

(3)(a) "Purchase" has the sane neaning as in section
179(d)(2) of the Internal Revenue Code.

(b) For purposes of this section, any property that is not

manuf act ured or assenbled prinarily by the taxpayer is considered

purchased at the tine the agreenent to acquire the property

becones binding. Any property that is manufactured or assenbl ed

primarily by the taxpayer is considered purchased at the tine the

taxpaver places the property in service in the county for which

the taxpayer will calculate the county excess anopunt.

(c) Notwithstanding section 179(d) of the Internal Revenue

Code, a taxpayer's direct or indirect acquisition of new

manuf act uri ng machi nery and equipnent is not purchased on or after

July 1, 1995, if the taxpayer, or a person whose relationship to

the taxpayer is described in subparagraphs (A, (B), or (C) of

section 179(d)(2) of the Internal Revenue Code, had directly or

indirectly entered into a binding agreenent to acquire the

property at any tine prior to July 1, 1995.

(4) "Qualifying period" neans the period that begins July 1,
1995, and ends June 30, 2005.

(5) "County average new nanufacturing machi nery and equi pnent

i nvestment"” neans either of the foll ow ng:

(a) The average annual cost of new nmanufacturing nachinery

and eaui pnent purchased for use in the county during baseline

vears, in the case of a taxpaver that was in existence for nore

than one vear during baseline years.

(b) Zero, in the case of a taxpayer that was not in existence

for nore than one year during baseline vears.
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(6) "Partnership" includes a linited liability conpany forned

under Chapter 1705. of the Revised Code or under the |aws of any

other state, provided that the conpany is not classified for

federal inconme tax purposes as an association taxable as a

cor poration.

(7) "Partner” includes a nenber of a linmited liability

conpany forned under Chapter 1705. of the Revised Code or under

the laws of any other state, provided that the conpany is not

classified for federal incone tax purposes as an associ ation

taxabl e as a corporation.

(8) "Distressed area" neans either a nunicipal corporation

that has a popul ation of at least fifty thousand or a county that

neets two of the following criteria of econonic distress, or _a

nuni ci pal corporation the majority of the population of which is

situated in such a county:

(a) Its average rate of unenploynent., during the npbst recent

five-vear period for which data are available, is equal to at

| east one hundred twenty-five per cent of the average rate of

unenpl oynent for the United States for the sane peri od;

(b) It has a per capita incone equal to or below eighty per

cent of the nedian county per capita incone of the United States

as determ ned by the npost recently available fiqures fromthe

Uni ted States census bureau:

(c)(i) In the case of a nunicipal corporation, at |east

twenty per cent of the residents have a total inconme for the nost

recent census vear that is below the official poverty line;:

(ii) In the case of a county, in intercensal years. the

county has a ratio of transfer paynent incone to total county

i ncome equal to or greater than twenty-five per cent.

(9) "Eligible area" neans a distressed area, a | abor surpl us
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area, an inner city area, or a situational distress area.

(10) "lnner city area" neans, in a nunicipal corporation that

has a popul ation of at | east one hundred thousand and does not

neet the criteria of a |labor surplus area or a distressed area,

targeted investnent areas established by the municipal corporation

within its boundaries that are conprised of the npbst recent census

bl ock tracts that individually have at | east twenty per cent of

their popul ation at or bel ow the state poverty | evel or other

census block tracts contiguous to such census bl ock tracts.

(11) "Labor surplus area" neans an area designated as a | abor

surplus area by the United States departnent of | abor.

(12) "Oficial poverty line" has the sane neaning as in
di vision (A of section 3923.51 of the Revi sed Code.

(13) "Situational distress area" neans a county or a

muni ci pal _corporation that has experienced or i s experiencing a

closing or downsizing of a nmajor enployer that will adversely

affect the county's or nunicipal corporation's econony. |In order

to be designated as a situational distress area, for a period not

to exceed thirty-six nonths, the county or nunicipal corporation

may petition the director of devel opnent. The petition shal

include witten docunentation that denonstrates all of the

followi ng adverse effects on the | ocal econony:

(a) The nunber of jobs |ost by the closing or downsi zi ng;

(b) The inpact that the job | oss has on the county's or

nuni ci pal _corporation's unenploynent rate as neasured by the state

director of job and famly services;

(c) The annual payroll associated with the job |oss:;

(d) The anmount of state and | ocal taxes associated with the

job | oss;

(e) The inpact that the closing or downsi zing has on
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suppliers |located in the county or nunicipal corporation

(14) "Cost" has the same neaning and linmtation as in section

179(d) (3) of the Internal Revenue Code.

(15) "Baseline years" neans:

(a) Calendar years 1992, 1993, and 1994, with regard to a

grant clained for the purchase during cal endar year 1995, 1996

1997, or 1998 of new nmanufacturing nachi nery and equi pnent:

(b) Cal endar years 1993, 1994, and 1995, with regard to a

grant clained for the purchase during cal endar year 1999 of new

nanuf act uri ng machi nery and equi pnent ;

(c) Calendar years 1994, 1995, and 1996, with regard to a

grant clained for the purchase during cal endar year 2000 of new

manuf act uri ng machi nery and equi pnent ;

(d) Cal endar years 1995, 1996, and 1997, with reqgard to a

grant clained for the purchase during cal endar year 2001 of new

manuf act uri ng machi nery and equi pnent ;

(e) Calendar years 1996, 1997, and 1998, with regard to a

grant clained for the purchase during cal endar year 2002 of new

manuf act uri ng nmachi nery and equi pnent ;

(f) Calendar years 1997, 1998, and 1999, with regard to a

grant clained for the purchase during cal endar year 2003 of new

nmanuf act uri ng machi nery and equi pnent ;

(d) Cal endar years 1998, 1999, and 2000, with regard to a

grant clained for the purchase during cal endar year 2004 of new

manuf act uri ng nmachi nery and equi pnent ;

(h) Cal endar _years 1999, 2000, and 2001, with regard to a

grant clained for the purchase on or after January 1. 2005, and on

or _before June 30, 2005, of new manufacturing nmachi nery and

equi prrent .
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(16) "Rel ated nenber" has the sane neaning as in section
5733. 042 of the Revised Code.

(17) "Qualifying controlled group” has the sane nmeaning as in

section 5733.04 of the Revised Code.

(18) "Tax liability" has the same neaning as in _section
122.172 of the Revi sed Code.

(B) (1) Subject to divisions (1) and (J) of this section, a

grant is allowed against the tax i nposed by section 5733.06 or

5747.02 of the Revised Code for a taxpayer that purchases new

nmanuf act uri ng machi nery and equi pnent during the qualifying

peri od, provided that the new nmanufacturing nachi nery and

equi pnent _are installed in this state not later than June 30,

2006. The taxpaver need not be a manufacturer.

(2)(a) Except as otherw se provided in division (B)(2)(b) of

this section, a grant may be clained under this section in excess

of one mllion dollars only if the cost of all manufacturing

nachi nery and equi pnent owned in this state by the taxpayer

claimng the grant on the | ast day of the cal endar year exceeds

the cost of all manufacturing nachinery and equi pnent owned in

this state by the taxpayer on the first day of that cal endar vyear

As used in division (B)(2)(a) of this section, "cal endar

vear" neans the cal endar year in which the machi nery and equi pnent

for which the grant is clained was purchased.

(b) Division (B)Y(2)(a) of this section does not apply if the

taxpaver claimng the grant applies for and is issued a waiver of

the requirenent of that division. A taxpayer nmay apply to the

di rector of devel opnent for such a waiver in the manner prescribed

by the director, and the director may issue such a waiver if the

director deternmines that granting the grant i s necessary to

increase or retain enployees in this state, and that the grant has

not caused rel ocati on of manufacturing nmachi nery and equi pnent
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anong counties within this state for the primary purpose of

qualifying for the grant.

(O (1) Except as otherwi se provided in division (©Q(2) and

division (1) of this section, the grant anmount is equal to seven

and one-half per cent of the excess of the cost of the new

manuf acturing machinery and equi prent purchased during the

cal endar vear for use in a county over the county average new

manuf act uri ng_machi nery and equi pnent i nvestment for that county.

(2) Subject to division (1) of this section, as used in

division (O (2) of this section, "county excess" neans the

taxpayer's excess cost for a county as conputed under diVvision
(Q (1) of this section

Subject to division (1) of this section, a taxpayer with a

county excess, whose purchases included purchases for use in any

eligible area in the county, the grant anmpunt is equal to thirteen

and one-half per cent of the cost of the new nmanufacturing

nachi nery and equi pnent purchased during the cal endar year for use

in the eligible areas in the county, provided that the cost

subject to the thirteen and one-half per cent rate shall not

exceed the county excess. If the county excess is greater than the

cost of the new manufacturing machi nery and equi pnrent purchased

during the cal endar year for use in eliqgible areas in the county,

the grant amount al so shall include an anpbunt equal to seven and

one-half per cent of the ampunt of the difference.

(3) If a taxpaver is allowed a grant for purchases of new

manuf acturing machinery and equipnent in nore than one county or

eligible area, it shall agaregate the ampunt of those grants each

year.

(4) Except as provided in division (J) of this section, the

t axpayer shall cl ai mone-seventh of the grant anpount for the

taxabl e year ending in the cal endar year in which the new
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manuf act uri ng nmachi nery and equi pnent is purchased for use in the

county by the taxpayer or partnership. One-seventh of the taxpayer

grant amount is allowed for each of the six ensuing taxable years.

Except for carried-forward ambunts. the taxpaver is not all owed

any grant anmpunt remmnining if the new manufacturing nachinery and

equi pnent is sold by the taxpayer or partnership or is transferred

by the taxpayver or partnership out of the county before the end of

the seven-year period unless, at the tine of the sale or transfer

the new manuf acturing nachi nery and equi pnent has been fully

depreciated for federal incone tax purposes.

(5)(a) A taxpaver that acquires manufacturing machi nery and

equi pnent _as a result of a nerger with the taxpaver with whom

commenced the original use in this state of the manufacturing

nachi nery and equi pnent, or with a taxpayer that was a partner in

a partnership with whom cormenced the original use in this state

of the manufacturing nmachi nery and equipnent, is entitled to any

remai ning or carried-forward grant amounts to which the taxpayer

was entitl ed.

(b) A taxpayer that enters into an agreenent under division
(C) (3) of section 5709.62 of the Revised Code and that acquires

manuf acturing machinery or equipnent as a result of purchasing a

| arge manufacturing facility, as defined in section 5709.61 of the

Revi sed Code. from anot her taxpaver wi th whom commenced the

original use in this state of the manufacturing nmachi nery or

equi pnent,. and that operates the |large manufacturing facility so

purchased, is entitled to any remnining or carried-forward grant

anpunts to which the other taxpayer who sold the facility would

have been entitled under this section had the other taxpayer not

sold the manufacturing facility or equipnent.

(c) New manuf acturing machi nery and equi pnent i s not

considered sold if a pass-through entity transfers to another

pass-through entity substantially all of its assets as part of a
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pl an of reorganization under which substantially all gain and | oss

is not recognized by the pass-through entity that is transferring

the new manufacturing nmachinery and equi pnent to the transferee

and under _which the transferee's basis in the new nmanufacturing

nachi nery and equipnent is deternmined., in whole or in part. by

reference to the basis of the pass-through entity that transferred

the new manufacturing nachi nery and equi pnent to the transferee.

(d) Division (©(5) of this section applies only if the

acquiring taxpayer or transferee does not sell the new

manuf act uri ng _machi nery and equi pnent _or _transfer the new

nanuf act uri ng machi nery and equi pnent out of the county before the

end of the seven-vear period to which division (C(4) of this

section refers.

(e) Division (Q(5)(b) of this section applies only to the

extent that the taxpayer that sold the manufacturing nachinery or

egui pnent, upon request., tinely provides to the tax conmi SSioner

any information that the tax conm ssioner considers to be

necessary to ascertain any renmnining or carried-forward anounts to

whi ch the taxpayer that sold the facility would have been entitled

under this section had the taxpayer not sold the manufacturing

machi nery or equipnment. Nothing in division (Q(5)(b) or (e) of

this section shall be construed to allow a taxpayer to clai many

grant amount with respect to the acquired nmanufacturing machi nery

or _equipnent that is greater than the ampunt that woul d have been

avail able to the other taxpayer that sold the manufacturing

nachi nery or equi pnent _had the other taxpayer not sold the

manuf act uri ng machi nery or equi pnent.

(D) The taxpayer shall claimthe grant allowed by this

section in the nanner provided by section 122.172 of the Revised

Code. Any portion of the grant in excess of the taxpayer's tax

liability for the taxable year shall not be refundabl e but nay be

carried forward for the next three consecutive taxable vears.
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(E) A taxpayer purchasi ng new manuf acturi ng machi nery and

equi pnent _and intending to claimthe grant shall file, with the

director of developnent, a notice of intent to claimthe grant on

a formprescribed by the director of devel opnent. The director of

devel opnent _shall informthe tax conm ssioner of the notice of

intent to claimthe grant. No grant may be clainmed under this

section for any nanufacturing machi nery and equi pnent with respect

to which a notice was not filed by the date of a tinely filed

return, including extensions, for the taxable vear that includes

Sept enber 30, 2005, but a notice filed on or before such date
under division (E) of section 5733.33 of the Revised Code of the

intent to claimthe credit under that section or section 5747.31

of the Revised Code also shall be considered a notice of the

intent to claima grant under this section.

(F) The director of devel opnent shall annually certify, by

the first day of January of each vear during the qualifying

period, the eligible areas for the tax grant for the cal endar year

that includes that first day of January. The director shall send a

copy of the certification to the tax conm SSi oner

(G New manuf acturing nmachi nery and equi pnent for which a

taxpayer clains the credit under section 5733.31, 5733.311,
5747.26, or 5747.261 of the Revised Code shall not be consi dered

new manuf acturing nmachi nery and equi pnent for purposes of the

grant under this section.

(H) (1) Notwi thstanding sections 5733.11 and 5747.13 of the
Revi sed Code. but subject to division (H(2) of this section. the

tax _conmi ssioner nRy iSsue an _assessment against a person with

respect to a grant clained under this section for new

manuf acturing machinery and equi prent described in division

(A (1) (b) or (2)(b) of this section, if the machinery or egqui pnent

subsequently does not qualify for the grant.
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(2) Division (H) (1) of this section shall not apply after the

twenty-fourth nonth followi ng the | ast day of the period described

in divisions (A (1)(b) and (2)(b) of this section.

(1) Notwi thstandi ng any other provision of this section to

the contrary, in the case of a qualifying controlled group., the

grant avail able under this section to a taxpayer or taxpayers in

the qualifying controlled group shall be conputed as if al

corporations in the group were a single corporation. The grant

shall be allocated to such a taxpayer or taxpavers in the group in

any anmpunt elected for the taxable yvear by the group. The el ection

shall be revocabl e and anendabl e during the period described in
division (B) of section 5733.12 of the Revi sed Code.

This division applies to all purchases of new nmanufacturing

nmachi nery and equi pnent nade on or after January 1, 2001, and to

all baseline years used to conpute any grant attri butable to such

purchases: provided, that this division may be applied solely at

the election of the qualifying controlled group with respect to

all purchases of new nmanufacturing nmachi nery and equi pnent nmde

before that date, and to all baseline years used to conpute any

grant attributable to such purchases. The qualifying controlled

group at any tinme may elect to apply this division to purchases

made prior to January 1, 2001, subject to the foll ow ng:

(1) The election is irrevocable;

(2) The el ection need not acconpany a tinely filed report,

but the election may acconpany a subsequently filed but tinely

application for refund. a subsequently filed but tinely amended

report, or a subsequently filed but tinely petition for

reassessnment .

(J) Except as provided in division (B) of section 122.172 of

the Revised Code, no grant under this section may be clained for

any taxable year for which a credit is allowed under section
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5733.33 or 5747.31 of the Revised Code. If the tax inposed by
section 5733.06 of the Revised Code for which a grant is allowed

under this section has been prorated under division (G (2) of

section 5733.01 of the Revised Code, the grant shall be prorated

by the sane percentage as the tax.

Sec. 122.18. (A) As used in this section:

(1) "Facility" nmeans all real property and interests in real
property owned by a landlord and | eased to a tenant pursuant to a

project that is the subject of an agreenent under this section-._

(2) "Full-tinme enployee" has the sane neani ng as under
section 122.17 of the Revi sed Code-.

(3) "Landl ord" means a county or nunicipal corporation, or a
corporate entity that is an instrunentality of a county or
muni ci pal corporation and that is not subject to the tax inposed
by section 5733.06 or 5747.02 of the Revised Code:.

(4) "New enpl oyee" neans a full-time enployee first enpl oyed
by, or under or pursuant to a contract with, the tenant in the
project that is the subject of the agreenent after a | andlord
enters into an agreenent with the tax credit authority under this

secti on-._

(5) "New incone tax revenue" nmeans the total anount w thheld
under section 5747.06 of the Revised Code by the tenant or tenants
at a facility during a year fromthe conpensati on of new enpl oyees

for the tax |evied under Chapter 5747. of the Revi sed Code;r.

(6) "Retained inconme tax revenue" neans the total anopunt

w t hhel d under section 5747.06 of the Revised Code from enpl oyees

retained at an existing facility recommended for closure to the

base realignnment and closure conmm ssion in the United States

depart nent of defense.

(7) "Tenant" means the United States, any departnent, agency,
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or instrumentality of the United States, or any person under
contract with the United States or any departnment, agency, or

instrunentality of the United States.

(B) The tax credit authority may enter into an agreenment with
a | andl ord under which an annual paynment equal to the new incone

tax revenue or _retained i ncone tax revenue, as applicable, or the

anount called for under division (D)(3) or (4) of this section
shall be nade to the landlord fromnoneys of this state that were
not raised by taxation, and shall be credited by the landlord to

the rental owing fromthe tenant to the landlord for a facility.

(© A landlord that proposes a project to create new jobs in

this state or retain jobs in this state within a nunicipa

corporation at an existing facility recomrended for closure to the

base realignnment and closure conmm ssion in the United States

department of defense may apply to the tax credit authority to

enter into an agreenment for annual paynents under this section.
The director of devel opnment shall prescribe the formof the
application. After receipt of an application, the authority may
enter into an agreenent with the | andlord for annual paynents

under this section if it determnes all of the follow ng:

(1) The project will create new jobs in this state;- or retain

jobs within a nmunicipal corporation at a facility recommended for

closure to the base realignnent and cl osure conm ssion in the

United States departnent of defense.

(2) The project is economically sound and will benefit the
people of this state by increasing opportunities for enploynent

and strengthening the econony of this stater.

(3) Receiving the annual paynents will be a major factor in
the decision of the |landlord and tenant to go forward with the

proj ect.

(D) An agreenent with a landlord for annual paynents shal
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include all of the follow ng:

(1) A description of the project that is the subject of the

agreenent;

(2) The termof the agreenent, which shall not exceed twenty

years;

(3) Based on the estinmated new i ncone tax revenue or retained

incone tax revenue, as applicable, to be derived fromthe facility

at the time the agreenent is entered into, provision for a

guar ant eed paynent to the landlord comrencing with the issuance by
the landl ord of any bonds or other forns of financing for the
construction of the facility and continuing for the term approved

by the authority;

(4) Provision for offsets to this state of the annual paynent
in years in which such annual paynent is greater than the
guar ant eed paynent of anmounts previously paid by this state to the

| andl ord in excess of the new incone tax revenue or_ retained

income tax revenue, as applicable, by reason of the guaranteed

paynent ;

(5) A specific nmethod for determ ning how nmany new enpl oyees

are enpl oyed during a year

(6) Arequirenent that the landlord annually shall obtain
fromthe tenant and report to the director of devel opnent the
nunber of new enpl oyees~ and the new i nconme tax revenue w thheld

in connection with the new enpl oyees, or the nunber of retained

enpl oyees and the retained incone tax revenue withheld in

connection with the retained enpl oyees., as applicable, and any

other information the director needs to performthe director's

duti es under this section;

(7) Arequirenent that the director of devel opnent annually

shall verify the anounts reported under division (D)(6) of this
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section, and after doing so shall issue a certificate to the

| andl ord stating that the anobunts have been verifi ed.

(E) The director of devel opnent, in accordance w th Chapter
119. of the Revised Code, shall adopt rules necessary to inplenent

this section.

Sec. 122.40. (A) There is hereby created the devel opnent
financing advisory council to assist in carrying out the prograns
created pursuant to sections 122.39 to 122.62 and Chapter 166. of
t he Revi sed Code.

(B) The council shall consist of seven nmenbers appoi nted by
the governor, with the advice and consent of the senate, who are
selected for their know edge of and experience in economc
devel opnent financi ng, one nenber of the senate appointed by the
presi dent of the senate, one nmenber of the house of
representatives appointed by the speaker of the house of
representatives, and the director of devel opnent or the director's

desi gnee. Wth respect to the council

(1) No nore than four nenbers of the council appointed by the

governor shall be nmenbers of the same political party.

(2) Each menber shall hold office fromthe date of the
nmenber' s appoi ntnment until the end of the termfor which the

menber was appoi nt ed.

(3) The ternms of office for the seven nenbers appoi nted by
the governor shall be for five years conmencing on the first day
of January and ending on the thirty-first day of Decenber. The
seven nmenbers appoi nted by the governor who are serving terns of
of fice of seven years on theeffective date of this anendrent

Decenber 30, 2004, shall continue to serve those terns, but their

successors in office, including the filling of a vacancy occurring

prior to the expiration of those terns, shall be appointed for
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terms of five years in accordance with this division
(4) Any nenber of the council is eligible for reappointnent.

(5) As a termof a nenber of the council appointed by the
governor expires, the governor shall appoint a successor with the

advi ce and consent of the senate.

(6) Except as otherw se provided in division (B)(3) of this
section, any menber appointed to fill a vacancy occurring prior to
the expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remmi nder of the predecessor's

term

(7) Any nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(8) Before entering upon duties as a nmenber of the council,
each nmenmber shall take an oath provided by Section 7 of Article
XV, Chio Constitution.

(9) The governor nmay, at any tinme, renove any nonl egislative

menber pursuant to section 3.04 of the Revised Code.

(10) Menbers of the council, notw thstanding section 101. 26
of the Revised Code with respect to nenbers who are nmenbers of the
general assenbly, shall receive their necessary and actua
expenses whil e engaged in the business of the council and shall be
paid at the per diemrate of step 1, pay range 31, of section
124. 15 of the Revi sed Code.

(11) Fewr Six nenbers of the council constitute a quorum and

the affirnmative vote of six menbers is necessary for any action

taken by the council.

(12) I'n the event of the absence of a nenber appointed by the

president of the senate or by the speaker of the house of
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representatives, the follow ng persons may serve in the nenber's
absence: the president of the senate or the speaker of the house,
as the case nay be, or a nenber of the senate or of the house of
representatives, of the same political party as the devel opnent

fi nanci ng advi sory council nenber, designated by the president of

the senate or the speaker of the house.

Sec. 122.603. (A)(1) Upon approval by the director of
devel opment and after entering into a participation agreenment with
the departnent of devel oprment, a participating financial
institution making a capital access |oan shall establish a program
reserve account. The account shall be an interest-bearing account
and shall contain only noneys deposited into it under the program

and the interest payable on the noneys in the account.

(2) Al interest payable on the noneys in the programreserve
account shall be added to the noneys and held as an additi onal
| oss reserve. The director may require that a portion or all of
the accrued interest so held in the account be released to the
departnment. If the director causes a release of accrued interest,
the director shall deposit the rel eased anpunt into the capita

access loan programfund created in section 122.601 of the Revised

Code. The director shall not require the rel ease of that accrued

interest nore than twice in a fiscal year

(B) When a participating financial institution nakes a
capital access loan, it shall require the eligible business to pay
to the participating financial institution a fee in an anount that
is not |less than one and one-half per cent, and not nore than
three per cent, of the principal anmount of the |oan. The
participating financial institution shall deposit the fee into its
programreserve account, and it also shall deposit into the
account an anount of its own funds equal to the anmount of the fee.

The participating financial institution rmay recover fromthe
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eligible business all or part of the anmpunt that the participating
financial institution is required to deposit into the account
under this division in any manner agreed to by the participating

financial institution and the eligible business.

(C For each capital access | oan made by a participating
financial institution, the participating financial institution
shall certify to the director, within a period specified by the
director, that the participating financial institution has nade
the loan. The certification shall include the anmbunt of the |oan,
the anount of the fee received fromthe eligible business, the
amount of its own funds that the participating financial
institution deposited into its programreserve account to reflect

that fee, and any other information specified by the director.

(D ©1 Upon receipt of each of the first three certifications

froma participating financial institution made under division (Q

of this section and subject to section 122.602 of the Revised

Code, the director shall disburse to the participating financial

institution fromthe capital access | oan program fund an anount

equal to fifty per cent of the principal anount of the particul ar

capital access |loan for deposit into the participating financia

institution's programreserve account. Thereafter, upon receipt of

a certification fromthat participating financial institution nade

under division (C of this section and subject to section 122.602
of the Revised Code, the director shall disburse to the

participating financial institution fromthe capital access |oan

program fund an anount equal to ten per cent of the principal
anount of the particular capital access | oan for deposit into the
participating financial institution's programreserve account. The
di sbursenment of noneys fromthe fund to a participating financial

institution does not require approval fromthe controlling board.

(E) If the anpbunt in a programreserve account exceeds an

amount equal to thirty-three per cent of a participating financial
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institution's outstanding capital access |oans, the departnment my
cause the withdrawal of the excess ampunt and the deposit of the

wi t hdrawn anmount into the capital access | oan program fund.

(F)(1) The departnent may cause the withdrawal of the total
anount in a participating financial institution's programreserve

account if any of the follow ng applies:

(a) The financial institutionis no longer eligible to

participate in the program

(b) The participation agreenent expires w thout renewal by

the departnment or the financial institution.

(c) The financial institution has no outstanding capital

access | oans.

(d) The financial institution has not nade a capital access

loan within the preceding twenty-four nonths.

(2) If the departnent causes a withdrawal under division
(F)(1) of this section, the departnent shall deposit the w thdrawn

amount into the capital access | oan program fund.

Sec. 122.71. As used in sections 122.71 to 122.83 of the
Revi sed Code:

(A) "Financial institution" means any banki ng corporation,
trust conpany, insurance conpany, savings and |oan association,
bui l di ng and | oan associ ation, or corporation, partnership,
federal |ending agency, foundation, or other institution engaged

in lending or investing funds for industrial or business purposes.

(B) "Project” neans any real or personal property connected
with or being a part of an industrial, distribution, comercial,
or research facility to be acquired, constructed, reconstructed,
enl arged, inproved, furnished, or equi pped, or any conbi nation

thereof, with the aid provided under sections 122.71 to 122.83 of
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t he Revi sed Code, for industrial, comrercial, distribution, and

research devel opment of the state.

(O "Mortgage" neans the lien inposed on a project by a
nortgage on real property, or by financing statenments on persona
property, or a conbination of a nortgage and financing statenents

when a project consists of both real and personal property.

(D) "Mortgagor" neans the principal user of a project or the
person, corporation, partnership, or association unconditionally
guar ant eei ng performance by the principal user of its obligations

under the nortgage.

(E)(1) "Mnority business enterprise" neans an individual who
is aUnited States citizen and owns and control s a business, or a
partnership, corporation, or joint venture of any kind that is
owned and controlled by United States citizens, which citizen or
citizens are residents of this state and are nenbers of one of the
foll owi ng econoni cal |l y di sadvant aged groups: Bl acks or African
Anericans, American Indians, Hi spanics or Latinos, and O-entals

Asi ans.

(2) "Omed and controlled" nmeans that at |east fifty-one per
cent of the business, including corporate stock if a corporation,
is owned by persons who belong to one or nore of the groups set
forth in division (E)(1) of this section, and that those owners
have control over the managenment and day-to-day operations of the
busi ness and an interest in the capital, assets, and profits and
| osses of the business proportionate to their percentage of
ownership. In order to qualify as a mnority business enterprise,
a business shall have been owned and controlled by those persons
at | east one year prior to being awarded a contract pursuant to

this section.

(F) "Community inprovenent corporation" neans a corporation

organi zed under Chapter 1724. of the Revised Code.

Page 188

5798
5799

5800
5801
5802
5803

5804
5805
5806
5807

5808
5809
5810
5811
5812
5813
5814
5815

5816
5817
5818
5819
5820
5821
5822
5823
5824
5825
5826

5827
5828



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

(G "Ohio devel opnent corporation" means a corporation

organi zed under Chapter 1726. of the Revised Code.

(H "Mnority contractors busi ness assi stance organi zation"
nmeans an entity engaged in the provision of nmanagenent and
techni cal busi ness assistance to minority business enterprise

entrepreneurs.

(I') "Mnority business supplier devel opment council” neans a
nonprofit organi zation established as an affiliate of the national

mnority supplier devel opnent counci l

(J) "Redgional econonm c devel opnent _entity" neans an entity

that is under contract with the director of devel opnent to

admi nister a | oan programunder this chapter in a particular area

of the state.

Sec. 122.72. (A) There is hereby created the mnority
devel oprent financing advisory board to assist in carrying out the
prograns created pursuant to sections 122.71 to 42289 122.90 of
t he Revi sed Code.

(B) The board shall consist of sever ten nenbers. The

director of devel opnent or the director's designee shall be a

voting nenber on the board. Seven nenbers shall be appoi nted by

the governor with the advice and consent of the senate and

sel ect ed because of their know edge of and experience in

i ndustrial, business, and commercial financing, suretyship,
construction, and their understanding of the problens of ninority

busi ness enterprises; one nmenber also shall be a nenber of the

senate and appointed by the president of the senate, and one

menber also shall be a nenber of the house of representatives and

appoi nted by the speaker of the house of representatives. Wth

respect to the board, all of the follow ng apply:

(1) Not nore than four of the nmenbers of the board appointed
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by the governor shall be of the same political party.

(2) Each nmenber shall hold office fromthe date of the
nmenber' s appointrment until the end of the termfor which the

menber was appoi nt ed.

(3) The terms of office for the seven nenbers appoi nted by
the governor shall be for seven years, conmencing on the first day
of October and ending on the thirtieth day of Septenber of the
sevent h year, except that of the original seven nenbers, three
shall be appointed for three years and two shall be appointed for

five years.
(4) Any nenber of the board is eligible for reappointnent.

(5) Any nenber appointed to fill a vacancy occurring prior to

the expiration of the termfor which his the nenber's predecessor

was appointed shall hold office for the renmni nder of his the

predecessor's term

(6) Any nenber shall continue in office subsequent to the

expiration date of his the nenber's termuntil his the nmenber's

successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(7) Before entering upon his official duties as a nenber of

the board, each nmenber shall take an oath as provided by Section 7
of Article XV, Chio Constitution.

(8) The governor may, at any tine, renmove any nenber
appoi nted by him the governor pursuant to section 3.04 of the
Revi sed Code.

(9) Notwi thstanding section 101.26 of the Revised Code,
menbers shall receive their necessary and actual expenses while
engaged in the business of the board and shall be paid at the per
diemrate of step 1 of pay range 31 of section 124.15 of the
Revi sed Code.
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(10) Fve Six nenbers of the board constitute a quorum and
the affirnmative vote of f£ive six nmenbers is necessary for any

action taken by the board.

(11) In the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, either of the foll ow ng persons may serve in the

menber's absence:

(a) The president of the senate or the speaker of the house

of representatives, whoever appointed the absent nenber;

(b) A nenber of the senate or of the house of representatives
of the same political party as the absent nenber, as designated by
the president of the senate or the speaker of the house of

representatives, whoever appointed the absent nenber.

(12) The board shall annually elect one of its menbers as
chairman chai rperson and anot her as wiece-chairman

Vi ce- chai r person

Sec. 122.73. (A) The minority devel opnent financing advisory
board and the director of devel opnment are invested with the powers
and duties provided in sections 122.71 to 12289 122.90 of the
Revi sed Code, in order to pronote the welfare of the people of the
state by encouragi ng the establishnment and expansion of mnority
busi ness enterprises+, to stabilize the econony,_ to provide
enpl oynent—_ to assist in the devel opnent within the state of
industrial, comercial, distribution, and research activities
required for the people of the state, and for their gainfu
enpl oyment—;_ or otherwi se to create or preserve jobs and
enpl oynment opportunities, or inprove the econonic welfare of the
people of the state. It is hereby determ ned that the
acconpl i shment of those purposes is essential so that the people

of the state may nmamintain their present high standards of |iving
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in conparison with the people of other states and so that
opportunities for enploynment and for favorable markets for the
products of the state's natural resources, agriculture, and

manufacturing shall be inproved and. It further is determn ned that

it is necessary for the state to establish the prograns authorized
under sections 122.71 to 42289 122.90 of the Revised Code to
establish the mnority devel opment financing advi sory board, and
to invest it and the director of devel opnment with the powers and
duties provided in sections 122.71 to 32289 122.90 of the Revised
Code.

(B) The mnority devel opment financing advisory board shal

do all of the follow ng:

(1) Make recommendations to the director as to applications
for assistance pursuant to sections 122.71 to 32289 122.90 of the
Revi sed Code. The board may revise its recommendations to reflect

any changes in the proposed assistance nmade by the director.

(2) Advise the director in the adm nistration of sections
122.71 to 42289 122.90 of the Revised Code.

(3) Adopt bylaws to govern the conduct of the business of the

boar d.

Sec. 122.74. (A (1) The director of devel opnent shall do all

of the foll ow ng:

H-(a) Receive applications for assistance under sections
122.71 to 42289 122.90 of the Revised Code, and, after processing

but subject to division (A (2) of this section, forward themto

the mnority devel opnent financing advisory board together with

necessary supporting information

2>(b) Receive the reconmendations of the board and nmeke a
final determ nation whether to approve the application for

assi st ance;
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33(c) Receive reconmendations froma regional economc

devel opnent _entity for | oans nade under section 122.76 of the

Revi sed Code and neke a final deternination, notw thstanding

divisions (A (1) and (2) of this section, whether to approve the

proposed | oan;

(d) Transmit the director's determ nations to approve
assi stance to the controlling board together with any information
the controlling board requires for its review and decision as to

whet her to approve the assistance.

(2) The director is not required to submt any determ nation,

data. terms, or any other application materials or information to

the mnority devel opnent financing advi sory board when provision

of the assistance has been recommended to the director by a

regi onal econom c _devel opnent _entity.

(B) The director may do all of the follow ng:

(1) Fix the rate of interest and charges to be nmade upon or
with respect to noneys | oaned or guaranteed by the director and
the terns upon which nortgages and | ease rentals may be guarant eed
and the rates of charges to be made for them and nmake provisions
for the operation of the funds established by the director in
accordance with this section and sections 122.80 and, 122.88, and

122.90 of the Revi sed Code;

(2) Loan and guarantee noneys fromthe fund established in
accordance with section 122.80 of the Revised Code pursuant to and
in conpliance with sections 122.71 to #2289 122. 90 of the Revised
Code.

(3) Acquire in the name of the director any property of any
kind or character in accordance with sections 122.71 to 12289
122.90 of the Revised Code, by purchase, purchase at foreclosure,
or exchange on such terns and in such manner as the director

consi ders proper;
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(4) Make and enter into all contracts and agreenents
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
122.71 to 42289 122.90 of the Revised Code;

(5) Maintain, protect, repair, inprove, and insure any
property that the director has acquired and di spose of it by sale,
exchange, or |l ease for the consideration and on the ternms and in
the manner as the director considers proper, but the director
shall not operate any such property as a busi ness except as the

| essor of it;

(6) (a) Wien the cost of any contract for the naintenance,
protection, repair, or inprovenent of any property held by the
director, other than conpensation for personal services,_ involves
an expenditure of nore than fifty thousand dollars, the director
shall nmake a witten contract with the | owest responsive and
responsi bl e bidder in accordance with section 9.312 of the Revised
Code after advertisenent for not |ess than two consecutive weeks
in a newspaper of general circulation in the county where such
contract, or some substantial part of it, is to be perforned, and
in such other publications as the director determ nes, which
notice shall state the general character of the work and the
general character of the nmaterials to be furnished, the place
where plans and specifications therefor may be exam ned, and the

time and place of receiving bids.

(b) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full nanme of every person interested in it and neet

the requirements of section 153.54 of the Revised Code.

(c) Each bid for a contract, except as provided in division
(B)(6)(b) of this section, shall contain the full nanme of every

person interested in it and shall be acconpani ed by bond or
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certified check on a solvent bank, in such ampbunt as the director
considers sufficient, that if the bid is accepted a contract will

be entered into and the performance of the proposal secured.
(d) The director may reject any and all bids.

(e) A bond with good and sufficient surety, approved by the
director, shall be required of every contractor awarded a contract
except as provided in division (B)(6)(b) of this section, in an
anount equal to at least fifty per cent of the contract price,

condi ti oned upon faithful performance of the contract.

(7) Enploy or contract with financial consultants,
apprai sers, consulting engineers, superintendents, managers,
construction and accounting experts, attorneys, and other
enpl oyees and agents as are necessary in the director's judgnent

and fix their conpensation

(8) Receive and accept grants, gifts, and contributions of
noney, property, labor, and other things of value to be held,
used, and applied only for the purpose for which sueh the grants,
gifts, and contributions are made, fromindividuals, private and
public corporations, fromthe United States or any agency thereof,
fromthe state or any agency thereof, and fromany political
subdi vi sion of the state, and may agree to repay any contribution
of noney or to return any property contributed or the val ue
thereof at such tines, in sueh ampunts, and on suyeh terns and
condi tions, excluding the paynent of interest, as the director
determines at the tinme sueh the contribution is nade, and may
evi dence sueh the obligations by notes, bonds, or other witten

i nstruments;

(9) Establish with the treasurer of state the funds provi ded
in sections 122.80 and 122.88 of the Revised Code in addition to

such funds as the director determ nes are necessary or proper

(10) Adopt rul es under Chapter 119. of the Revised Code
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necessary to inplenment sections 122.71 to 42283 122.90 of the
Revi sed Code.

(11) Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122.71 to 32289 122.90 of the Revi sed Code.

(O (1) Al expenses and obligations incurred by the director
in carrying out the director's powers and in exercising the
director's duties under sections 122.71 to #2289 122.90 of the
Revi sed Code shall be payable solely fromrevenues or other
recei pts or inconme of the director, fromgrants, gifts, and
contributions, or funds established in accordance with such
sections. Such sections do not authorize the director to incur
i ndebt edness or to inpose liability on the state or any politica

subdi vi sion of the state.

(2) Financial statenents and other data subnmitted to the
director by any corporation, partnership, or person in connection
with financial assistance provided under sections 122.71 to 12289
122.90 of the Revised Code, or any infornmation taken from such
statenents or data for any purpose, shall not be open to public

i nspecti on.

Sec. 122.75. The director of devel opnent shall, for the
m nority business devel opnent | oan programand, the mnority

busi ness bondi ng program__and the minority business bond guarantee

program under sections 122.87 to 42289 122.90 of the Revised
Code, do all of the follow ng:

(A) Hire enployees, consultants, and agents and fix their

conmpensati on;

(B) Adopt bylaws and rules for the regulation of the business

of the mnority devel opnment financing advi sory board;

(O Receive and accept grants, gifts, and contributions of
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noney, property, |abor, and other things of value, to be held,
used, and applied only for the purpose for which the grants,

gifts, and contributions are nade, fromindividuals, private and
public corporations, the United States or any agency of the United
States, the state or any agency of the state, and any political
subdi vision of the state. The director may agree to repay any
contribution of noney or to return any property contributed or its
val ue at such tines, in sgeh anbunts, and on sueh terns and

condi tions, excluding the paynent of interest, as the director
determines at the tine the contribution is made. The director may
evi dence the obligations by witten contracts, subject to section
122. 76 of the Revised Code; provided, that the director shall not
thereby incur indebtedness of or inpose liability upon the state

or any political subdivision.

(D) Establish funds with the treasurer of state in addition
to the mnority business bonding fund created under section 122.88
of the Revi sed Code;

(E) Invest noney in the funds the director establishes
pursuant to division (D) of this section that is in excess of
current needs, in notes, bonds, or other obligations that are
direct obligations of or are guaranteed by the United States, or
in certificates of deposit or w thdrawabl e accounts of banks,
trust conpanies, and or savings and | oan associ ati ons organi zed
under the laws of this state or the United States, and nmay credit

the inconme or sell the investnments at the director's discretion;

(F) Acquire any property of any kind or character in
accordance with sections 122.71 to 122.83 of the Revised Code, by
pur chase, purchase at foreclosure, or exchange on terns and in a

manner the director considers proper;

(G (1) Maintain, protect, repair, inmprove, and insure any

property the director has acquired and di spose of it by sale,
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exchange, or lease for the consideration and on terns and in a
manner the director considers proper. The director nmay not operate
any property as a business except as a | essor of the property.
When the cost of any contract for the maintenance, protection,
repair, or inprovenent of any property of the advisory board
connected with the mnority business devel opnent | oan program

ot her than conpensation for personal services, involves an

expendi ture of nore than one thousand dollars, the director shal
enter into a witten contract with the | owest and best bidder
after advertisement for not |ess than four consecutive weeks in a
newspaper of general circulation in the county where the contract,
or sonme substantial part of it, is to be performed, and in other
publications as the director deternmines. The notice shall state
the general character of the work and the general character of the
materials to be furnished, the place where plans and
specifications for the work and materials may be exanined, and the

time and place of receiving bids.

(2) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full nane of every person interested in it and neet

the requirenments of section 153.54 of the Revised Code.

(3) Each bid for a contract, except as provided in division
(9 (2) of this section, shall contain the full name of every
person interested in it and shall be acconpani ed by a bond or
certified check on a solvent bank, in the amount of ten per cent
of the bid, that if the bid is accepted a contract will be entered
into and the performance of its proposal secured. The director my
reject any or all bids. A bond with good and sufficient surety,
approved by the director, shall be required of all contractors in
an anount equal to at |east one hundred per cent of the contract

price, conditioned upon faithful performance of the contract.

(H) Expend noney appropriated to the departnent of
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devel opment by the general assenbly for the purposes of sections
122.71 to 122.83 and 122.87 to 12289 122.90 of the Revi sed Code;

(1) Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122.71 to 122.83 and 122.87 to 12289 122.90 of the Revised Code.

Sec. 122.751. The mnority devel opnent financing advi sory

board or a reqgional econonic devel opnent entity shall only

consi der an application for a loan fromany applicant after a
certification by the equal enploynent opportunity coordi nator of
the departnment of administrative services under division (B)(1) of

section 123. 151 of the Revised Code that the applicant is a

mnority business enterprise, or after a certification by the

mnority business supplier devel opnent council that the applicant

is a mnority business, and that the applicant satisfies all

criteria regarding eligibility for assistance pursuant to section
122.76 of the Revised Code.

Sec. 122.76. (A) The director of developnent, wth
controlling board approval, may lend funds to minority business
enterprises and to conmunity inprovenent corporations, Ohio
devel opnment corporations, mnority contractors business assistance
organi zations, and mnority business supplier devel opnent councils
for the purpose of loaning funds to mnority business enterprises
and for the purpose of procuring or inproving real or persona
property, or both, for the establishnent, |ocation, or expansion
of industrial, distribution, conmercial, or research facilities in
the state, if the director determnes, in the director's sole

di scretion, that all of the follow ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynent, by

strengt heni ng the econony of the state, or expanding minority
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busi ness enterprises.

(2) The proposed ninority business enterprise borrower is
unabl e to finance the proposed project through ordinary financial

channel s at conparabl e terns.

(3) The value of the project is or, upon conpletion, will be
at | east equal to the total amount of the noney expended in the
procurement or inprovenment of the project, and one or nore
financial institutions or other governnental entities have | oaned

not less than thirty per cent of that anount.

(4) The anmount to be |oaned by the director will not exceed
sixty per cent of the total anmount expended in the procurenent or

i mprovement of the project.

(5) The amount to be |oaned by the director will be
adequately secured by a first or second nortgage upon the project
or by nortgages, |eases, liens, assignnments, or pledges on or of
other property or contracts as the director requires, and such
nortgage will not be subordinate to any other |iens or nortgages
except the liens securing |loans or investnments made by financi al
institutions referred to in division (A)(3) of this section, and
the liens securing | oans previously nmade by any financi al
institution in connection with the procurenent or expansion of al

or part of a project.

(B) Any proposed minority business enterprise borrower
subnitting an application for assistance under this section shal
not have defaulted on a previous loan fromthe director, and no
full or limted partner, major sharehol der, or holder of an equity
interest of the proposed minority business enterprise borrower

shal | have defaulted on a loan fromthe director.

(C) The proposed mnority business enterprise borrower shal
denmonstrate to the satisfaction of the director that it is able to

successfully conpete in the private sector if it obtains the
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necessary financial, technical, or managerial support and that
support is available through the director, the mnority business
devel oprment office of the departnent of devel opnent, or other
identified and acceptabl e sources. In determ ning whether a
mnority business enterprise borrower will be able to successfully
compete, the director may give consideration to such factors as
the successful conpletion of or participation in courses of study,
recogni zed by the board of regents as providing financial,
technical, or managerial skills related to the operation of the
busi ness, by the economically di sadvant aged i ndi vi dual, owner, or
partner, and the prior success of the individual, owner, or
partner in personal, career, or business activities, as well as to

other factors identified by the director.

(D) The director shall not lend funds for the purpose of
procuring or inproving notor vehicl es—power—driven—vehicles-

pventories— or accounts receivable.

Sec. 122.77. (A) The director of developnment with controlling
board approval may nake | oan guarantees to snall busi nesses and
corporations for the purpose of guaranteeing |oans made to small
busi nesses by financial institutions for the purpose of procuring
or inproving real or personal property, or both, for the
establ i shment, |ocation, or expansion of industrial, distribution,
comrercial, or research facilities in the state, if the director

determnes, in his the director's sole discretion, that all of the

foll ow ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynent, by
strengt hening the econony of the state, or expanding mnority

busi ness enterprisess+.

(2) The proposed small business borrower is unable to finance

Page 201

6196
6197
6198
6199
6200
6201
6202
6203
6204
6205
6206
6207
6208

6209
6210
6211
6212

6213
6214
6215
6216
6217
6218
6219
6220
6221

6222
6223
6224
6225

6226



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

the proposed project through ordinary financial channels at

conparabl e terns+._

(3) The value of the project is, or upon conpletion of it
will be, at least equal to the total anount of the nbney expended
in the procurenent or inprovenent of the project and of which
amount one or nore financial institutions or other governnental

entities have |oaned not less than thirty per cent+._

(4) The anount to be guaranteed by the director will not
exceed £ifty eighty per cent of the total ampbunt expended in the

procurenment or inprovenent of the projects.

(5) The anmount to be guaranteed by the director will be
adequately secured by a first or second nortgage upon the project,
or by nortgages, |eases, liens, assignments, or pledges on or of
ot her property or contracts as the director shall require and that
such nortgage will not be subordinate to any other liens or
nort gages except the liens securing |oans or investnents nade by
financial institutions referred to in division (A)(3) of this
section, and the liens securing |oans previously nmade by any
financial institution in connection with the procurenent or

expansion of all or part of a project.

(B) The proposed snall business borrower shall not have
defaulted on a previous |oan or guarantee fromthe director, and
no full or limted partner, or major sharehol der, or hol der of any
equity interest of the proposed minority business enterprise
borrower shall have defaulted on a | oan or guarantee fromthe

di rector.

(C© The proposed small busi ness borrower shall denpnstrate to
the satisfaction of the director that it is able to successfully
conpete in the private sector if it obtains the necessary
financial, technical, or managerial support and that support is

avail abl e through the director, the minority business devel opnent
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of fice of the departnent of devel opnent, or other identified and
acceptabl e sources. In determ ning whether a snall business
borrower will be able to successfully conpete, the director may

gi ve consideration to such factors as the successful conpletion of
or participation in courses of study, recognized by the board of
regents as providing financial, technical, or managerial skills
related to the operation of the business, by the economcally

di sadvant aged i ndi vi dual, owner, or partner, and the prior success
of the individual, owner, or partner in personal, career, or

busi ness activities, as well as to other factors identified by the

di rector.

(D) The director shall not guarantee funds for the purpose of
procuring or inproving notor vehicl es—power—driven—vehicles

pventories— or accounts receivable.

Sec. 122.78. Fees, charges, rates of interest, tinmes of
paynment of interest and principal, and other terns, conditions,
and provisions of the |oans and guarant ees made by the director of
devel oprment pursuant to sections 122.71 to 12289 122.90 of the
Revi sed Code shall be such as the director determ nes to be
appropriate and in furtherance of the purpose for which the |oans
and guarantees are nade, but the nortgage |ien securing any noney
| oaned or guaranteed by the director may be subordinate to the
nortgage |lien securing any noney |oaned or invested by a financial
institution, but shall be superior to that securing any noney
| oaned or expended by any other corporation or person. The funds
used in maki ng these | oans or guarantees shall be disbursed upon

order of the director

Sec. 122.79. The exercise of the powers granted by sections
122.71 to 42289 122.90 of the Revised Code, will be in al
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respects for the benefit of the people of the state, for the

i ncrease of their commerce and prosperity, for the increase and

expansi on of minority business enterprises, and for the

i mprovenment of conditions of enploynment, and will constitute the
per formance of essential governnental functions; therefore_ the
di rector of devel opment shall not be required to pay any taxes

upon any property or assets held by himthe director, or upon any

property acquired or used by himthe director under sections
122.71 to 42289 122.90 of the Revised Code, or upon the incone

fromit, provided that this exenption shall not apply to any
property held by the director while it is in the possession of a
private person, partnership, or corporation and used for private
purposes for profit, in which case such tax liability shall accrue

to sueh the private person, partnership, or corporation

Sec. 122.82. Al noneys, funds, properties, and assets

acquired by the director of devel opnent shall be held by himthe

director in trust to carry out his the director's powers and
duties, shall be used as provided in sections 122.71 to 12289
122.90 of the Revised Code, and shall at no tine be part of other

public funds.

Sec. 122.83. Any person who intentionally m srepresents that
person's self as owning, controlling, operating, or participating
in a mnority business enterprise for the purpose of obtaining
funds, contracts, subcontracts, services, or any other benefits
under sections 122.71 to 122.85 or 122.87 to 32289 122.90 of the
Revi sed Code is guilty of theft by deception, pursuant to section
2913. 02 of the Revised Code.

Sec. 122.95. As used in sections 122.95 to 122.952 of the
Revi sed Code:

(A) "Commercial or industrial areas" neans areas established

Page 204

6288
6289
6290
6291
6292
6293
6294
6295
6296
6297
6298
6299
6300
6301

6302
6303
6304
6305
6306
6307

6308
6309
6310
6311
6312
6313
6314

6315
6316

6317



Sub. H. B. No. 66 Page 205
As Reported by the Senate Finance and Financial Institutions Committee

by—a—state—county—hmunicipal—or—other zoned either comercial or 6318
industrial by the | ocal zoning authority as—beihrg—rost—approprate 6319
for—business—comerce—industry,—ortrade or an area not zoned by 6320

stateortocaltaw—regulation—or—ordinance, but in which there 6321
is located one or nore commercial or industrial activities. 6322
(B) "Eligible county" neans any of the follow ng: 6323

(1) A county designhated as being in the "Appal achi an regi on" 6324
under the "Appal achi an Regi onal Devel opnent Act of 1965," 79 Stat. 6325
5, 40 U S. C App. 403; 6326
(2) Acounty that is a "distressed area" as defined in 6327
section 122.16 of the Revised Code; 6328
(3) Acounty that within the previous cal endar year has had a 6329

i 6330

6331

6332

6333

6334

6335

6336

6337

6338

6339

anporari y ar m nat ed om-a—nrivata = 0 erpl-evhen nosition 6340
for—any reasonnhotreflecting disecredit—onthe enployee job |oss 6341
nunbering two hundred or nore of which one hundred or nore are 6342
manuf acturing-related as reported in the notices prepared by the 6343
departnent of job and family services pursuant to the "Wrker 6344
Adjustment and Retraining Notification Act," 102 Stat. 890 (1988), 6345
29 U S.C. 2101 et seq.. as amended. 6346

Sec. 122.951. (A) If the director of devel opnent determ nes 6347
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that a grant fromthe industrial site inprovenent fund wit- nay
create new jobs or preserve existing jobs and enpl oynent
opportunities in an eligible county, the director may grant up to
ene—wmtHon five hundred thousand dollars fromthe fund to the

eligible county for the purpose of acquiring comrercial or

industrial land or buildings and making inprovenments to comerci al

or industrial areas within the eligible county, including, but not

l[imted to:

(1) Expandi ng, renodeling, renovating, and noderni zing

bui | di ngs, structures, and other inprovenents;

(2) Renediating environnentally contarmi nated property on
whi ch hazar dous substances exi st under conditions that have caused
or woul d cause the property to be identified as contam nated by

the Chio or United States environnental protection agency; and

(3) Infrastructure inprovenents, including, but not limted
to, site preparation, including building denolition and renoval;
streets, roads, bridges, and traffic control devices; parking lots
and facilities; water and sewer lines and treatnment plants; gas,
el ectric, and tel ecommuni cations, including broadband, hook-ups;

and water and railway access inprovenents.

A grant awarded under this section shall provide not nore

than seventy-five per cent of the estimated total cost of the

project for which an application is submtted under this section.

In addition, not nore than ten per cent of the ampunt of the grant

shall be used to pay the costs of professional services related to

the project.

(B) An eligible county may apply to the director for a grant
under this section in the formand manner prescribed by the
director. The eligible county shall include on the application al
information required by the director. The application shal

require the eligible county to provide a detail ed description of
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how the eligible county would use a grant to inprove conmercial or
i ndustrial areas within the eligible county, and to specify how a
grant will lead to the creation of new jobs or the preservation of
exi sting jobs and enpl oynment opportunities in the eligible county.
The eligible county shall specify in the application the anmount of

the grant for which the eligible county is applying.

(C An eligible county that receives a grant under this

section is not eligible for any additional grants fromthe

i ndustrial site inprovenent fund in the fiscal year in which the

grant is received and in the subsequent fiscal year

(D) An eligible county may designate a port authority.

community inprovenent corporation as defined in section 122.71 of

the Revised Code, or other econonic devel opnent entity that is

located in the county to apply for a grant under this section. |f

a port authority, community inprovenent corporation, or other

econoni c_devel opnent _entity is so designated, references to an

eligible county in this section include references to the

authority, corporation, or other entity.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by | aw, shall exercise

the foll owi ng powers

(1) To prepare, or contract to be prepared, by |licensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estimtes of cost for any
projects, inprovenents, or public buildings to be constructed by
state agencies that may be authorized by |egislative
appropriations or any other funds nmade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This

section does not require the i ndependent enploynent of an
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architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any
projects, inprovenents, or public buildings constructed for a
state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To make contracts for and supervise the construction of
any projects and i nprovenents or the construction and repair of
bui |l di ngs under the control of a state agency, except contracts
for the repair of buildings under the managenent and control of
the departnments of public safety, job and famly services, nenta
heal th, nental retardation and devel opnental disabilities,
rehabilitation and correction, and youth services, the bureau of
wor kers' conpensation, the rehabilitation services comr ssion, and
boards of trustees of educational and benevol ent institutions and

except contracts for the construction of projects that are

necessary to renediate conditions at a hazardous waste facility,

solid waste facility, or other location at which the director of

envi ronnental protection has reason to believe there is a

substantial threat to public health or safety or the environnent.

These contracts shall be nmade and entered into by the directors of
public safety, job and fanm|ly services, nental health, nenta
retardati on and devel opnental disabilities, rehabilitation and
correction, and youth services, the administrator of workers
conmpensation, the rehabilitation services conmi ssion, anrd the

boards of trustees of such institutions, and the director of

environnental protection, respectively. Al such contracts may be

in whole or in part on unit price basis of maxi num estinated cost,

wi th paynment conputed and nade upon actual quantities or units.

(4) To prepare and suggest conprehensive plans for the

Page 208

6410
6411
6412

6413
6414
6415
6416
6417

6418
6419
6420
6421
6422
6423
6424
6425
6426
6427
6428
6429
6430
6431
6432
6433
6434
6435
6436
6437
6438
6439
6440

6441



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

devel oprment of grounds and buil di ngs under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnment may exercise the power of eninent
domain, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
drai nage, and plunmbing for the state in connection wth buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mai ntenance is otherw se provided by | aw,

(8) To procure, by |ease, storage acconmodations for a state

agency;

(9) To lease or grant easenents or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |icenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of adm nistrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or licenses may be granted to any county,
townshi p, rmunicipal corporation, port authority, water or sewer
district, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States governnent, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed

fifteen years, and provided that the director shall grant |eases,
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easenents, or |icenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
university's board of trustees wherein the uses are conpatible
with the uses and needs of the university and nmay grant |eases of
university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease office space in buildings for the use of a

state agency;

(11) To have general supervision and care of the storeroons,

of fices, and buil dings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property

of the state;

(13) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i nprovenents for any public purpose, and, in conjunction
therewith, to grant | eases, easenents, or licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenments, together with the and on which they are situated,

shall become the property of the state wi thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so leased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and

estimates of cost with sufficient detail to afford bi dders al
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needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showing the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conplete specifications of the work to be
perforned, together with such directions as will enable a
conpetent mechanic or other builder to carry themout and afford

bi dders all needed information;

(v) Afull and accurate estimte of each item of expense and

of the aggregate cost thereof.

(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of adm nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and pl ace where bids
will be received for entering into an agreenent to |ease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
opening the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i mprovenment to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before submtting bids pursuant to this section, any

bui |l der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place nanmed for receiving bids for

entering into | ease agreenents with a state agency, the director
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of adm nistrative services shall open the bids and shall publicly
proceed i medi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenment shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revised Code,
until, if the builder subnmitting the lowest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submitting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumons in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submtted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determine that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has submitted the

| owest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnment shall award the | ease
agreenent to the builder who has subnmitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. |If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
bui | der the department, or the builder with the approval of the
departnent, shall appoint an architect or engineer licensed in
this state to prepare such further detail ed plans, specifications,
and bills of materials as are required to construct the buil ding,
structure, or inprovenent. The departnent shall adopt such rul es
as are necessary to give effect to this section. The departnent

may reject any bid. Where there is reason to believe there is
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col l usi on or conbi nati on anong bi dders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709. 30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125t h general assenbly;

(16) To lease for a period not to exceed forty years,
not wi t hst andi ng any ot her division of this section, the
st at e-owned property located at 408-450 East Town Street,
Col unbus, GChio, formerly the state school for the deaf, to a

devel oper in accordance with this section. "Developer," as used in
this section, has the sanme neaning as in section 123.77 of the

Revi sed Code.

Such a |l ease shall be for the purpose of devel opnent of the
| and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for subm ssion to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
wat er |ines, waste disposal, water supply, and simlar matters to
nmeet the requirenments of state and |local |aws. The plans shal
al so include provision for protection of the property by insurance
or otherw se, and plans for financing the devel opnent, and shal

set forth details of the devel oper's financial responsibility.

The department may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnent plans. Those
persons nay include attorneys, financial experts, engineers, and
ot her necessary experts. The departnent shall reviewthe

devel oprment plans and may enter into a lease if it finds all of
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the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a |l ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsi bility and satisfactory plans for financing the

devel oprent .

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the |l ease and shall proceed according to a schedule agreed to
bet ween the departnment and the devel oper or the lease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Mneys received by the state pursuant
to this lease shall be paid into the general revenue fund. The
| ease shall provide that at the end of the | ease period the
bui | di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

(17) To lease to any person any tract of |and owned by the
state and under the control of the departnent, or any part of such
a tract, for the purpose of drilling for or the pooling of oil or
gas. Such a | ease shall be granted for a period not exceeding
forty years, with the full power to contract for, determ ne the
condi ti ons governi ng, and specify the amunt the state shal
receive for the purposes specified in the | ease, and shall be

prepared as in other cases.

(18) To namnage the use of space owned and controlled by the
departnent, including space in property under the jurisdiction of

the Chio building authority, by doing all of the foll ow ng:
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(a) Biennially inplenmenting, by state agency |ocation, a

census of agency enpl oyees assi gned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comon areas,
st orage space, and other uses, and to report its findings to the

depart nent;

(ii) Creating and updating a nmaster space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization nmetrics.

(iii) Conducting a cost-benefit analysis to determ ne the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmissioning a conprehensive space utilization and
capacity study in order to determine the feasibility of
consol i dating existing conmercially | eased space used by state

agencies into a new state-owned facility.

(B) This section and section 125.02 of the Revised Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the | easing of
| ands for division or resident district offices, or the | easing of

| ands or buildings required in the maintenance operations of the
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department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adninistration of the

depart nment ;

(3) The power of the director of public safety and the
registrar of notor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state
hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to nmake or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

t he purposes of section 122.05 of the Revised Code;

(6) The power of the director of environmental protection to
enter into environnental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code.
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(O Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conmi ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, nmental retardation and
devel oprmental disabilities, and rehabilitation and correction, and
bui | di ngs of educational and benevol ent institutions under the
managenent and control of boards of trustees, are not subject to
the control and jurisdiction of the departnment of administrative

servi ces.

(D) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 123.152. (A) As used in this section, "EDGE business
enterprise" neans a sole proprietorship, association, partnershinp,
corporation, limted liability corporation, or joint venture
certified as a participant in the encouraging diversity, growth,
and equity programby the director of adm nistrative services

under this section of the Revi sed Code.

(B) The director of adm nistrative services shall establish a
busi ness assi stance program known as the encouragi ng diversity,
growt h, and equity program and shall adopt rules in accordance
with Chapter 119. of the Revised Code to adninister the program
and that do all of the follow ng:

(1) Establish procedures by which a sole proprietorshinp,
associ ation, partnership, corporation, limted liability
corporation, or joint venture may apply for certification as an

EDCE busi ness enterpri se;

(2) Establish Except as provided in division (B)(14) of this
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section, establish agency procurenent goals for contracting with

EDGE busi ness enterprises in the award of contracts under Chapters
123., 125., and 153. of the Revised Code based on the availability
of eligible programparticipants by region or geographic area, as
determ ned by the director, and by standard industrial code or

equi val ent _code classification.

(a) Goals established under division (B)(2) of this section
shal |l be based on a percentage |evel of participation and a

percentage of contractor availability.

(b) Goals established under division (B)(2) of this section
shall be applied at the contract level, relative to an overall
dol l ar goal for each state agency, in accordance with the
follow ng certification categories: construction, architecture,
and engi neering; professional services; goods and services; and

i nformati on technol ogy services.

(3) Establish a system of certifying EDGE busi ness
enterprises based on a requirenent that the business owner or
owners show both social and econoni ¢ di sadvant age based on the

foll owing, as determned to be sufficient by the director:

(a) Relative wealth of the business seeking certification as
well as the personal wealth of the owner or owners of the

busi ness;
(b) Social disadvantage based on any of the foll ow ng:

(i) A rebuttable presunption when the busi ness owner or
owners denonstrate nenbership in a racial mnority group or show
per sonal di sadvantage due to color, ethnic origin, gender
physi cal disability, |ong-termresidence in an environnment
i sol ated fromthe nainstream of Anerican society, location in an

area of hi gh unenpl oynent;

(ii) Some other denpbnstration of personal disadvantage not

conmmon to other small businesses;
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(iii) By business location in a qualified census tract.

(c) Econonic di sadvant age based on econom ¢ and busi ness si ze

thresholds and eligibility criteria designed to stinulate economc

devel oprment through contract awards to businesses |located in

qual i fied census tracts.

(4) Establish standards to determ ne when an EDGE busi ness
enterprise no |longer qualifies for EDGE business enterprise

certification;

(5) Develop a process for evaluating and adjusting goals
established by this section to determ ne what adjustnents are
necessary to achieve participation goals established by the

di rector;

(6) Establish a point systemor conparable systemto eval uate

bi d proposal s to encourage EDGE busi ness enterprises to
participate in the procurenent of professional design and

i nformati on technol ogy services;

(7) Establish a systemto track data and anal yze each
certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE busi ness enterprise certification appeals;

(9) Inplenent an outreach programto educate potenti al
partici pants about the encouraging diversity, growh, and equity

progr am

(10) Establish a systemto assist state agencies in
identifying and utilizing EDGE business enterprises in their

contracting processes;

(11) Inplement a system of self-reporting by EDGE business
enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE busi ness enterprise;

Page 219

6750

6751
6752
6753
6754

6755
6756
6757

6758
6759
6760
6761

6762
6763
6764
6765

6766
6767
6768

6769
6770

6771
6772
6773

6774
6775
6776

6777
6778
6779



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

(12) Establish a waiver nechanismto wai ve program goals or
participation requirenents for those conpanies that, despite their
best - docunented efforts, are unable to contract with certified

EDGE busi ness enterprises;

(13) Establish a process for nonitoring overall program
compliance in which equal enployment opportunity officers
primarily are responsible for nonitoring their respective

agenci es;_

(14) Establish quidelines for state universities as defined
in section 3345.011 of the Revised Code and the Chi o schoo

facilities conmm ssion created in section 3318.30 of the Revised

Code for awarding contracts pursuant to Chapters 153.., 3318.. and

3345. of the Revised Code to allow the universities and commni Ssi on

to establish agency procurenent goals for contracting with EDGE

busi ness enterprises.

(O Net—tater—thanbecerber—31—2003—thedireector—of
evini . . " I 1 ed I
Lini I I : I o i
+plerenting—the Business and personal financial information and
trade secrets submitted by encouragi ng diversity, growth, and

equity program applicants to the director pursuant to this section

are not public records for purposes of section 149.43 of the

Revi sed Code, unless the director presents the financial

information or trade secrets at a public hearing or public

proceedi ng regarding the applicant's eligibility to participate in

the program

Sec. 123.17. (A) As used in this section, "institution of
hi gher education"” neans a state university or college, as defined
in section 3345.12 of the Revised Code, or a state conmunity

col | ege.
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(B) Fhe Not later than Decenber 30, 2005, the state architect
shall establish a |ocal adm nistration conpetency certification
programto certify institutions of higher education to adninister
capital facilities projects pursuant to section 3345.51 of the
Revi sed Code w t hout the supervision, control, or approval of the
department of adm nistrative services. The program shall offer
instruction in the admnistration of capital facilities projects
for enpl oyees of institutions of higher education who are
responsi bl e for such adninistrati on and who are selected by their

enpl oying institutions to participate in the program

(C The program shall provide instruction about the
provi sions of Chapters 9., 123., and 153. of the Revised Code and
any rules or policies adopted by the departnment regarding the
pl anni ng, design, and construction of capital facilities,

including all of the follow ng:
(1) The planni ng, design, and construction process;
(2) Contract requirenents;
(3) Construction managenent;
(4) Project nmanagenent.

(D) The state architect shall award | ocal adm nistration
conpetency certification to any institution of higher education if

all of the follow ng apply:

(1) The institution applied for certification on a form and

in a manner prescribed by the state architect.

(2) The state architect determines that a sufficient nunber
of the institution's enployees, representing a sufficient nunber
of enpl oyee classifications, responsible for the admnistration of

capital facilities projects has have successfully conpleted the

certification programto ensure that any capital facilities

proj ect undertaken by the institution will be adm nistered
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successfully and in accordance with all provisions of the Revised
Code, and the board of trustees of the institution provides
witten assurance to the state architect that the institution wll
sel ect new enpl oyees to participate in the certification program

as necessary to conpensate for enpl oyee turnover

(3) The state architect determi nes that the enpl oyees of the
institution enrolled in the program denponstrate successf ul

conpl etion of the conpetency certification training and a

satisfactory level of know edge of and conpetency in the

requirements for adninistering capital facilities projects.

(4) The institution pays the fee prescribed by division
{E-(F) of this section

(5) The board of trustees of the institution provides witten
assurance to the state architect that the institution will conduct
bi ennial audits of the institution's administration of capital
facilities projects in accordance with division (C) of section
3345.51 of the Revised Code.

(6) The board of trustees of the institution agrees in
witing to indemify and hold harnm ess the state and the
department for any claimof injury, |oss, or damage that results
fromthe institution's adnministration of a capital facilities

proj ect.

(E) Local administration conpetency certification granted

under this section shall renmnin in effect for as long as the GChio

board of regents determ nes that both of the follow ng apply:

(1) The institution of higher education maintains a

sufficient nunber of enplovees responsible for the adnministration

of capital facilities projects who have successfully conpleted the

certification program and have denonstrated a satisfactory |eve

of know edge of and conpetency in the requirenents for

adnmi ni stering capital facilities projects:
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(2) The institution is perfornmng the biennial audits

prescribed in division (C of section 3345.51 of the Revi sed Code.

If the board of regents determnes that an institution of

hi gher education has failed to conply with the conditions of

division (E)(1) or (2) of this section, the board shall notify the

state architect of that fact. Upon such notification, the state

architect shall revoke the institution's certification and shal

notify the board of trustees of the institution in witing of the

revocati on.

(F) The state architect shall establish, subject to the

approval of the director of budget and managenent. the amount of

the fee required to be paid by any institution of higher education

that seeks certification under this section. The anount of the

fees shall be set to cover the costs to inmplenent this section

including the costs for materials and the conpetency certification

training sessions. Any fees received under this section shall be

paid into the state treasury to the credit of the state
architect's fund established under section 123.10 of the Revised
Code.

(G Nothing in this section shall prohibit an institution
that adm nisters a capital facilities project under section
3345.51 of the Revised Code fromrequesting guidance or other

services fromthe departnent of admnistrative services.

Sec. 124.01. As Except as otherwi se provided in this chapter,

as used in Chapter—124—of the Revised Code this chapter:

(A) "Guvil service" includes all offices and positions of

trust or enploynent in the service of the state and in the service

of the counties, cities, city health districts, general health
districts, and city school districts thereef of the state.

(B) "State service" includes all sueh offices and positions
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in the service of the state~ and the countiesy and general health
di stricts thereof—except of the state. "State service" does not

include offices and positions in the service of the cities, city

health districts, and city school districts of the state.

(C "dassified service" neans the conpetitive classified
civil service of the state, the several counties, cities, city
health districts, general health districts, and city schoo

districts thereof of the state, and civil service townships.

(D) "Appointing authority" neans the officer, comr ssion
board, or body having the power of appointnent to, or renoval
from positions in any office, departnment, conmi ssion, board, or

i nstitution.

(E) "Comm ssion" neans the nunicipal civil service conm ssion
of any city, except that, when in reference to the conm ssion that
serves a city school district, "commi ssion" nmeans the civi
servi ce conm ssion determ ned under section 124.011 of the Revised
Code.

(F) "Enpl oyee" neans any person holding a position subject to
appoi ntment, renoval, pronotion, or reduction by an appointing

of ficer.

(G "Civil service township" nmeans any township with a
popul ati on of ten thousand or nore persons residing within the
townshi p and outside any rmunici pal corporation, which has a police
or fire departnent of ten or nore full-time paid enpl oyees~ and
whi ch has a civil service conmi ssion established under division
(B) of section 124.40 of the Revised Code.

(H) "Flexible hours enpl oyee" means an enpl oyee who may work
nore or |ess than eight hours on any given day so long as he the

enpl oyee works forty hours in the sane week.

(1) "Cassification series" means any group of classification

titles that have the identical nane but different nunerica
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desi gnations, or identical titles except for designated | evels of
supervi sion, except for those classification series established by
the director of adm nistrative services in accordance with
division (A) of section 124.14 of the Revised Code.

(J) "dassification change" means a change in an enpl oyee's

classification in the job classification plan.

(KY "Service of the state" or "civil service of the state"

includes all offices and positions of trust or enploynent with the

governnment of the state. "Service of the state" and "civil service

of the state" do not include offices and positions of trust or

enpl oynment with state-supported coll eges and universities,

counties, cities, city health districts, city school districts,

general health districts, and civil service townshi ps of the

state.

Sec. 124.02. The director of administrative services, with

regard to offices and positions of trust or enploynent in the

service of the state, and the state personnel board of review
shal |l exercise all functions, powers, and duties that formerly
were by | aw devol ved upon, vested in,_ and i nposed upon the state
civil service conm ssion and, the offices of conmm ssioners and

nmenbers of that conm ssion, and upen their enployees, agents, and

representatives.

Whenever in any law or rule of this state or any political

n

subdi vision, "state civil service commi ssion," "conmi ssion,"

"comnmi ssioner," or "nenber," neaning the state civil service

comm ssion or the offices of conm ssioners or nenbers of said that
comm ssion, is used, sueh-terns the termshall be construed as
referring to the departnent of admi nistrative services, the
director of admnistrative services, the state personnel board of
review, or the nmenbers of the state personnel board of review, as

this chapter nmay require.
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Sec. 124.04. In addition to those powers enunerated in
Chapters 123. and 125. of the Revised Code and as provided
el sewhere by |law, the powers, duties, and functions of the
department of admi nistrative services not specifically vested in
and assigned to, or to be performed by, the state personnel board
of review are hereby vested in and assigned to, and shall be
performed by, the director of adm nistrative services. These
powers, duties, and functions shall include, but shall not be

limted to, the follow ng powers, duties, and functions:

(A) To prepare, conduct, and grade all conpetitive
exam nations for positions in the classified state civil service

of the state;

(B) To prepare, conduct, and grade all nonconpetitive
exam nations for positions in the classified state civil service

of the state;

(C To prepare eligible lists containing the nanmes of persons
qualified for appointnment to positions in the classified state

civil service of the state;

(D) To prepare or anend, in accordance with section 124.14 of
the Revi sed Code, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of
the various classifications of positions in the state service of

the state;

(E) To allocate and reallocate, upon the notion of the
di rector or upon request of an appointing authority and in
accordance with section 124.14 of the Revised Code, any position,

office, or enploynment in the state service of the state to the

appropriate classification on the basis of the duties,
responsibilities, requirenents, and qualifications of that

position, office, or enploynent;
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(F) To devel op and conduct personnel recruitnent services for

positions in the state service of the state;

(G To conduct research on specifications, classifications,

and sal aries of positions in the state service of the state;

(H) To devel op and conduct personnel training prograns in

cooperation with appointing authorities of positions in the

service of the state;

(1) To include periodically in comrunications sent to state

enpl oyees both of the foll ow ng:

(1) Information devel oped under section 2108.15 of the
Revi sed Code pronoting the donation of anatom cal gifts under
Chapter 2108. of the Revised Code;

(2) Information about the Iiver or kidney donor and bone
marrow donor | eave granted under section 124.139 of the Revised
Code.

(J) To enter into agreenents with universities and coll eges
for in-service training of personnel rA—the—eivil—servece as

aut hori zed by | aw

(K) To appoi nt exam ners, inspectors, clerks, and other
assi stants necessary in the exercise of the powers and perfornmance
of the duties and functions which the director is by |aw
aut hori zed and required to exercise and perform and to prescribe

the duties of all of those enpl oyees;

(L) To maintain a journal, which shall be open to public
i nspection, in which the director shall keep a record of the
director's final decision pertaining to the classification or
reclassification of positions in the state classified civil

service of the state and assignnent or reassignnent of enployees

in the state classified civil service of the state to specific

position classifications;
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(M To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
ot her state agency of this state as the director considers
necessarysr

Ny—Fo—delegate—any—of thepowers—funetions—or—duties

I . I I i I i I
Litical hdivisi it h ot ¢ the leaislat]
. I - vision,

Sec. 124.07. (A) The director of adm nistrative services
shal | appoi nt sueh exaniners, inspectors, clerks, and other
assi stants as are necessary to carry out sections 124.01 to 124.64
of the Revised Code. The director may designate persons in or out
of the efHe+al service of the state to serve as exam ners or
assi stants under the director's direction. An exam ner or
assi stant shall receive sueh the conpensation for each day
actually and necessarily spent in the discharge of duties as an

exam ner or assistant as—is—determned-by that the director
det erm nes; provided- that, if ary—sueh the exam ner or assistant

is in the etficial service of the state er—any—political
subdi-vi-sien—oef—the—state, it shall be a part of the exam ner's or
assistant's official duties to render suech those services in

connection with sueh an exanination w thout extra conpensation

(B) (1) Each state agency and each state-supported coll ege and
or university shall pay the cost of the services and facilities
furnished to it by the departnment of administrative services that
are necessary to provide and maintain payroll services as
prescribed in section 125.21 of the Revised Code and state nerit
standards as prescribed in sections 124.01 to 124.64 of the

Revi sed Code for the agencyy or state-supported coll eges- or

university. |If a nunicipal corporation chooses to use the services

and facilities furnished by the departnment that are necessary to

Page 228

7023
7024
7025
7026

7027
7028
7029
7030

7031
7032
7033
7034
7035
7036
7037
7038
7039
7040
7041
7042
7043
7044

7045
7046
7047
7048
7049
7050
7051
7052
7053



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

provide and maintain the standards so prescribed, the nunicipal
corporation shall pay the cost of the services and facilities that

the departnment furnishes to it. Sueh

Subject to division (B)(2) of this section. the charges

agai nst a state agency, a state-supported college or university,

or a municipal corporation shall be conmputed on a reasonabl e cost
basis in accordance with procedures prescribed by the director of

budget and managenent. Anry

(2) The departnent shall biennially report to the governor

t he speaker of the house of representatives, and the president of

the senate regarding the conponents of the formula that the

departnment uses to determ ne the anpunts it charges each state

agency and state-supported college or university under divisSion

(BY(1) of this section. The formula shall require that the charges

that a state agency or a state-supported college or university

nust pay shall decrease as the percentage of the enployees of that

state agency or state-supported college or university who are in

the unclassified civil services increases. Before calcul ating and

assessing the ampunt of the charges that a state agency in which

all of the enployees are in the unclassified civil service nust

pay, the departnent shall negotiate the anbunt with that state

agency.

(3) Any noneys the departnent efadministrative services

receives fromany—such a state agency, a state-supported colleges-

or university, or a municipal corporation whieh under this

division that are in excess of the ambunt necessary to pay the

cost of furnishing sueh the departnent's services and facilities

during any fiscal year shall be either refunded to or credited for

the ensuing fiscal year to the state agency, the state-supported

col l ege~ or university, or the nunicipal corporation that
contributed-the excessnoneys.

(C) The director of administrative services may enter into an
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agreenment with any nunicipal corporation or other political
subdivision to furnish services and facilities of the departnent
of admnistrative services in the admnistration of Hs a nerit

program or other functions related to human resources. Sueh The

agreenent shall provide that the departnent shall be rei nmbursed

for the reasonabl e costs of sueh those services and facilities as

determ ned by the director.

(D) Al noneys received by the departnent ef—admnistrative
servieces as rei nbursenent for payroll anrd, nmerit program_or other

hunan resources services perfornmed and facilities furni shed under

this section shall be paid into the state treasury to the credit

of the human resources services fund, which is hereby created.

(E) In counties of the state in which are |located cities
havi ng muni ci pal civil service conm ssions, the director of

adm nistrative services may designate the nmunicipal civil service

conmmi ssion of the largest city within sueh the county as the
director's agent for the purpose of carrying out suech the

provi sions of sections 124.01 to 124.64 of the Revised Code,

wi thi n sueh-—ecounties the county, as that the director designates.
Each rmunicipal civil service comr ssion designated as an agent of
the director shall render to the director, at the end of each
nont h, repnder an item zed statenment te—the director of the cost

i ncurred by sueh the conmission for work done as the agent of the

director, and the director shall, after approving sueh that

statenent, shall pay the total amount of it to the treasurer of

sueh the municipal corporation in the sane manner as ot her

expenses of the departnment of administrative services.

(F) The director— of adnministrative services and the

exam ners, inspectors, clerks, and assistants referred to in this

section shall receive, in addition to their sal aries, receive
rei mbursenment for sueh necessary traveling and ot her expenses as

are incurred in the actual discharge of their official duties. The
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director may al so i ncur the necessary expenses for stationery,
printing, and other supplies incident to the business of the
depart nent ef—admnistrative services

Sec. 124.09. The director of adm nistrative services shall do

all of the follow ng:

(A) Prescribe, anmend, and enforce admnistrative rules for
the purpose of carrying out the functions, powers, and duties
vested in and i nposed upon the director by this chapter. Except in
the case of rules adopted pursuant to section 124.14 of the
Revi sed Code, the prescription, amendnment, and enforcenent of
rul es under this division are subject to approval, disapproval, or

nodi ficati on by the state personnel board of review.

(B) Keep records of the director's proceedi ngs and records of
all applications for exam nations and all exam nations conduct ed
by the director. Al sueh of those records, except exam nations
and reconmendati ons of former enployers, shall be open to public
i nspection under reasonable regul ations; provided the governor, or
any person designhated by the governor, may, for the purpose of
i nvestigation, have free access to all sueh of those records,
whenever the governor has reason to believe that this chapter, or
the adm nistrative rules of the director prescribed under suech

seetions this chapter, are being violated.

(C Prepare, continue, and keep in the office of the
departnment a conplete roster of all persons in the classified
civil service who—are—patd—directly—bywarranrt—ef—the—auditoer of
the state. This roster shall be open to public inspection at al
reasonabl e hours. It shall show in reference to each of those
persons, the person's nanme, address, date of appointnment to or

enploynent in the classified civil service of the state, and

sal ary or conpensation, the title of the place or office that the

person hol ds, the nature of the duties of that place or office,
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and, in case of the person's renoval or resignation, the date of

the term nation of that service

(D) Approve the establishnent of all new positions in the
civil service of the state and the reestablishnent of abolished

positions.

(E) Require the abolishnment of any position in the civi
service of the state that is not filled after a period of twelve
nonths unless it is deternmined that the position is seasonal in

nature or that the vacancy is otherw se justified.

(F) Make investigations concerning all matters touching the
enforcement and effect of this chapter and the adninistrative
rules of the director prescribed under this chapter. In the course

of sdueh those investigations, the director or the director's

deputy may admi ni ster oaths and affirmati ons and take testinony
relative to any matter which the director has authority to

i nvesti gate.

(G Have the power to subpoena and require the attendance and
testimony of wi tnesses and the production of books, papers, public
records, and other docunentary evidence pertinent to the
investigations, inquiries, or hearings on any matter which the
director has authority to investigate, inquire into, or hear, and
to examine themin relation to any matter which the director has
authority to investigate, inquire into, or hear. Fees shall be
all oned to witnesses~ and, on their certificate, duly audited,
shall be paid by the treasurer of state- or_ in the case of
nmuni ci pal or civil service township civil service commi ssions, by
the county treasurer, for attendance and traveling, as is provided
in section 2335.06 of the Revised Code for witnesses in courts of
record. AH-

All officers in the civil service of the state or in the

civil service of any of the political subdivisions thereof of the
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state and their deputies, clerks, and enpl oyees shall attend and
testify when sunmoned to do so by the director or the state
personnel board of review Depositions of witnesses may be taken
by the director or the board, or any nenber thereef of the board,

in the manner prescribed by |law for |ike depositions in civil
actions in the courts of common pleas. In case any person, in
di sobedi ence to any subpoena issued by the director e+, the board,

e+ any nenber thereof of the board, or the chief exaniner, fails

or refuses to attend and testify to any matter regardi ng which the
person may be lawfully interrogated, or produce any docunentary
evi dence pertinent to any investigation, inquiry, or hearing, the
court of common pleas of any county, or any judge thereef of the

court of commpbn pleas of any county, where sueh the di sobedi ence,

failure, or refusal occurs, upon application of the director e+,

the board, e+ any nenber thereeof of the board, e~ a nunicipal or
civil service township civil service comr ssion, e+ any

conm ssi oner thereof of such a conmm ssion, or their chief

exam ner, shall conpel obedi ence by attachnment proceedings for
contenpt as in the case of disobedience of the requirenents of a
subpoena i ssued from sueh—eourts the court or a refusal to testify
therein in the court.

(H Make a report to the governor, on or before the first day
of January of each year, showing the director's actions, the rules

and all exceptions therete to the rules in force, and any

recommendati ons for the nore effectual acconplishnent of the
pur poses of this chapter. The director shall also furnish any
special reports to the governor whenever the governor requests
them Sweh The reports shall be printed for public distribution
under the same regulations as are the reports of other state

officers, boards, or conm ssions.

Sec. 124.11. The civil service of the state and the civil

service of the several counties, cities, civil service townships,
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city health districts, general health districts, and city schoo
districts thereof of the state shall be divided into the

uncl assi fied service and the classified service.

(A) The unclassified service shall conprise the foll ow ng
positions, which shall not be included in the classified serviceys
and which shall be exenpt fromall examinations required by this

chapt er:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in sueh those offices;

(2) Al election officers as defined in section 3501. 01 of
the Revi sed Code;

(3) The nenbers of all boards and comm ssions, and heads of
princi pal departnments, boards, and conm ssions appoi nted by the
governor or by and with the governor's consent; and the nenbers of
all boards and conmm ssions and all heads of departnents appointed
by the mayor, or, if there is no mayor, such other sinilar chief
appoi nting authority of any city or city school district—execept.
Except as otherwi se provided in division (A)(17) or (C of this
section, this chapter does not exenpt the chiefs of police
departments and chiefs of fire departnents of cities or civi

service townships fromthe conpetitive classified servicey._

(4) The nenbers of county or district |icensing boards or

conmmi ssions and boards of revision, and deputy county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and sueh enpl oyees of
the city legislative authority as—are engaged in |egislative

duti es;

(6) Al comm ssioned, warrant, and nonconm ssioned officers
and enlisted persons in the Onio organized mlitia, including

mlitary appointees in the adjutant general's departnent;
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(7)(a) Al presidents, business managers, adm nistrative
of ficers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
determ ned by the governing body of the public school system

col |l eges, and universities;

(b) The library staff of any library in the state supported

wholly or in part at public expense.

(8) Four clerical and administrative support enpl oyees for
each of the elective state officers-_ and three clerical and
admi ni strative support enployees for other elective officers and
each of the principal appointive executive officers, boards, or
commi ssions, except for civil service commi ssions, that are
aut hori zed to appoint such clerical and adninistrative support

enpl oyees:+. _In the case of a county enpl oyee designated as such a

clerical or administrative support enpl oyee, the enpl oyee shal

receive notification of the unclassified service designation in

witing, and a copy of the notification shall be kept in the

enpl oyee' s personnel file.

(9) The deputies and assistants of state agencies authorized
to act for and on behalf of the agency, or holding a fiduciary or
adm nistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county administrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county
adm ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to determ ne by conpetitive
exam nation, provided that division (A (9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenber 19, 1961. Nothing in division (A (9) of

this section applies to any position in a county departnment of job
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and fam |y services created pursuant to Chapter 329. of the
Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
commi ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi se, or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comon pl eas
as the director of administrative services finds it inpracticable

to determine their fitness by conpetitive exanination

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw;

(12) Such teachers and enpl oyees in the agricul tural
experinment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of administrative services or any municipal civil service
commission may find it inpracticable to include in the conmpetitive
classified service; provided such exenptions shall be by order of
the comrission or the director, duly entered on the record of the
conm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
t he departnment of nental health or the departnment of nental
retardati on and devel opnental disabilities or of an institution
under the jurisdiction of either departnment; and physicians who

are in residency prograns at the institutions;

(14) Up to twenty positions at each institution under the

jurisdiction of the departnment of nental health or the departnent
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of mental retardation and devel opnental disabilities that the
departnent director deternines to be prinmarily adnministrative or
managerial; and up to fifteen positions in any division of either
departnment, excluding adm nistrative assistants to the director
and division chiefs, which are within the inmedi ate staff of a

di vi sion chief and which the director determines to be primarily

and distinctively adm nistrative and manageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the |aws
of Ghie this state, or nedical assistants, in nental or chronic

di sease hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
townshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
di rectors enpl oyed by boards of al cohol, drug addiction, and
mental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program di rectors;

(19) Superintendents, and nmanagenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revised Code;

(21) The executive director of the state nedical board, who
i s appointed pursuant to division (B) of section 4731.05 of the
Revi sed Code;
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(22) County directors of job and fam |y services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of econom c devel opnment who is hired pursuant
to division (A) of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
mai nt enance, and of licensing and certification in the division of

i ndustrial conpliance in the departnment of commerce;

(25) The executive director of a county transit system
appoi nt ed under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adnministrative
departnments listed in section 121.02 of the Revised Code and at
the departnent of taxation, department of the adjutant general,
depart ment of education, GChio board of regents, bureau of workers
conmpensation, industrial conmission, state lottery conm ssion, and
public utilities conmission of Chio that the head of that
adm ni strative departnment or of that other state agency determ nes
to be involved in policy devel opnent and inplenentation. The head
of the administrative departnment or other state agency shall set
the conpensation for enployees in these positions at a rate that
is not |less than the nmini num conpensation specified in pay range
41 but not nore than the maxi mum conpensati on specified in pay
range 44 of salary schedule E-2 in section 124. 152 of the Revised
Code. The authority to establish positions in the unclassified
servi ce under division (A)(26) of this sectionis in addition to
and does not limt any other authority that an adm nistrative
departnent or state agency has under the Revised Code to establish

posi tions, appoint enpl oyees, or set conpensation.

(27) Enpl oyees of the department of agriculture enpl oyed
under section 901.09 of the Revised Code;
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(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo

districts, the deputies and assistants of elective or principal

executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive external interim intermttent,

tenporary appoi ntnents under division (B) of section 124.30 of the

Revi sed Code;

(30) Enpl oyees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensation;

(31) Enpl oyees appointed to highway patrol cadet or hi ghway

patrol cadet candi date classifications.

(B) The classified service shall conprise all persons in the

enpl oy of the state and the several counties, cities, city health

districts, general health districts, and city school districts

thereof of the state, not specifically included in the

uncl assified service. Upon the creation by the board of trustees
of a civil service township civil service conm ssion, the
classified service shall also conprise, except as otherw se
provided in division (A)(17) or (C of this section, all persons
in the enploy of a civil service township police or fire
departrwents departnent having ten or nore full-tinme paid

enpl oyees. The cl assified service consists of two classes, which
shall be designated as the conpetitive class and the unskilled

| abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynents in the state and the counties, cities, city health
districts, general health districts, and city school districts

thereof of the state, and, upon the creation by the board of

trustees of a civil service township of a township civil service

Page 239

7366
7367
7368
7369
7370

7371
7372
7373

7374
7375
7376

7377
7378

7379
7380
7381
7382
7383
7384
7385
7386
7387
7388
7389
7390
7391

7392
7393
7394
7395
7396



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

commi ssion, all positions in a civil service towship police or
fire departrnents departnment having ten or nore full-time paid

enpl oyees, for which it is practicable to deternmine the nerit and
fitness of applicants by conpetitive exam nations. Appointnents
shall be rmade to, or enploynent shall be given in, all positions
in the conmpetitive class that are not filled by pronotion
reinstatenment, transfer, or reduction, as provided in this
chapter, and the rules of the director of adninistrative services,
by appoi ntnment fromthose certified to the appointing officer in

accordance with this chapter.

(2) The unskilled labor class shall include ordinary
unskilled | aborers. Vacancies in the labor class shall be filled
by appointnment fromlists of applicants registered by the director

or a comrission, as applicable. The director or the conm ssion, by

rule, shall require an applicant for registration in the | abor
class to furnish sueh evidence or take sueh tests as the director

or comni ssion considers proper with respect to age, residence,

physical condition, ability to | abor, honesty, sobriety, industry,
capacity, and experience in the work or enploynent for which
application is made. Laborers who fulfill the requirenments shal

be placed on the eligible list for the kind of |abor or enploynent
sought, and preference shall be given in enploynent in accordance
with the rating received fromsueh that evidence or in sueh those
tests. Upon the request of an appointing officer, stating the kind
of | abor needed, the pay and probable I ength of enpl oynent, and

the nunber to be enpl oyed, the director or conm ssion shal

certify fromthe highest on the Iist double the nunber to be
enpl oyed; fromthis nunber, the appointing officer shall appoint
the nunber actually needed for the particular work. If nore than
one applicant receives the sane rating, priority in tinme of
application shall determ ne the order in which their names shal

be certified for appointment.
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(© A nunicipal or civil service township civil service
comm ssion may place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the
uncl assified service who have the right to resunme positions in the
classified service under sections 4121.121, 5119.071, 5120.07,
5120. 38, 5120.381, 5120.382, 5123.08, 5139.02, and 5501.19 of the
Revi sed Code.

An appoi nting authority whose enpl oyees are paid directly by
warrant of the auditor of state nay appoint a person who holds a
certified position in the classified service within the appointing
authority's agency to a position in the unclassified service
within that agency. A person appointed pursuant to this division
to a position in the unclassified service shall retain the right
to resune the position and status held by the person in the
classified service immediately prior to the person's appoi nt ment
to the position in the unclassified service, regardl ess of the
nunber of positions the person held in the unclassified service.
Rei nstatenent to a position in the classified service shall be to
a position substantially equal to that position in the classified
servi ce held previousl y—as—certified by the director—of
admni-strative-services held. If the position the person
previously held in the classified service has been placed in the
uncl assified service or is otherw se unavail able, the person shal
be appointed to a position in the classified service within the
appoi nting authority's agency that the—director—of—admnistrative
services—certifies is certified as conparable in conpensation to

the position the person previously held in the classified service.

Service in the position in the unclassified service shall be
counted as service in the position in the classified service held

by the person inmediately prior to the person's appointnent to the
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position in the unclassified service. Wen a person is reinstated
to a position in the classified service as provided in this

di vision, the person is entitled to all rights, status, and
benefits accruing to the position in the classified service during
the person's tine of service in the position in the unclassified

servi ce.

Sec. 124.133. The director of adm nistrative services nay
establish, by rule adopted under Chapter 119. of the Revi sed Code,
an experinmental programto be inplenented on a linited basis only

which grants to enployees in the service of the state vacation

| eave, sick |eave, disability |eave, personal |eave, life

i nsurance, or nedical insurance benefits that differ fromthese
benefits as granted by sections 124.13, 124.134, 124.382, 124. 385,
124. 386, 124.81, and 124.82 of the Revised Code. However, this
program shall not reduce the nunber of hours of vacation | eave,
sick | eave, or personal |eave which an enpl oyee has accrued as of

the effective date of the rule.

Sec. 124.14. (A)(1) The director of administrative services
shal | establish, and may nodify or repeal, by rule, a job
classification plan for all pesitiens— offices- and enployrents
the—salaries—of—whi-ch—are—paidin—whole—or—in—part—by positions in

the civil service of the state. The director shall group jobs

within a classification so that the positions are sinilar enough
in duties and responsibilities to be described by the sane title,
to have the sanme pay assigned with equity, and to have the sane
qualifications for selection applied. The director shall, by rule,
assign a classification title to each classification within the
classification plan. However, the director shall consider in
establishing classifications, including classifications with
parenthetical titles, and assigning pay ranges such factors as

duties performed only on one shift, special skills in short supply
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in the | abor market, recruitnment problens, separation rates,
conmparative salary rates, the anount of training required, and

ot her conditions affecting enploynent. The director shall describe
the duties and responsibilities of the-elass—and positions in each

classification, establish the qualifications for being enployed in
that each position in the classification, and shall file with the

secretary of state a copy of specifications for all of the
classifications. The director shall file new, additional, or

revised specifications with the secretary of state before being

they are used.

The director shall, by rule, assign each classification
either on a statewi de basis or in particular counties or state
institutions, to a pay range established under section 124.15 or
section 124.152 of the Revised Code. The director may assignh a
classification to a pay range on a tenporary basis for a period of
time designated in the rule. The director may establish, by rule
adopt ed under Chapter 119. of the Revised Code, experinenta
classification plans for sone or all enpl oyees paid-directlyby
war+ant—of—theauditer in the service of the state. The rule shal

i nclude specifications for each classification within the such a

pl an and shall specifically address conpensation ranges, and
nmet hods for advancing within the ranges, for the classifications,
whi ch may be assigned to pay ranges other than the pay ranges
est abl i shed under section 124.15 or 124.152 of the Revised Code.

(2) The director may reassign to a proper classification
those positions that have been assigned to an inproper
classification. If the conpensation of an enployee in such a
reassi gned position exceeds the maximumrate of pay for the
enpl oyee's new classification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi nrumrate of pay for that classification exceeds the enpl oyee's

conpensati on.
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(3) The director may reassign an exenpt enployee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director deternines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, sueh these placenents are at in

the director's discretion.

(4) The director shall, by rule, assign rel ated
classifications, which forma career progression, to a
classification series. The director shall, by rule, assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall, by
rule, identify the additional classifications belonging to a
classification series. Sueh The additi onal classifications shal
be part of the classification series, notw thstanding the fact
that the first four digits of the nunber assigned to the
addi tional classifications do not correspond to the first four
digits of the nunbers assigned to other classifications in the

classification series.

, , :
.  ced Cod I L e

(B) Division (A) of this section and sections 124.15 and
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124. 152 of the Revised Code do not apply to the foll ow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
servi ce comm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt
fromcollective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the suprene court;

(3) Enpl oyees of a county children services board that
est abl i shes conpensation rates under section 5153.12 of the
Revi sed Code;

(4) Any position for which the authority to determ ne

conpensation is given by law to another individual or entity;

(5) Enpl oyees of the bureau of workers' conpensation whose
conpensation the admini strator of workers' conpensation
est abl i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director of administrative services may enploy a

consulting agency to aid and assist the director in carrying out

this section.

(D (1) Wien the director of adnministrative services proposes

to nodify a classification or the assignnment of classes to
appropriate pay ranges, the director shall send witten notice of
the proposed rule to the appointing authorities of the affected
enpl oyees thirty days before the hearing on the proposed rule. The
appointing authorities shall notify the affected enpl oyees
regardi ng the proposed rule. The director shall also send sueh
those appointing authorities notice of any final rule whieh that

is adopted within ten days after adoption
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(2) When the director proposes to reclassify any enpl oyee so
that the enployee is adversely affected, the director shall give
to the enployee affected and to the enpl oyee's appointing
authority a witten notice setting forth the proposed new
classification, pay range, and salary. Upon the request of any
classified enployee who is not serving in a probationary period,
the director shall performa job audit to reviewthe
classification of the enployee's position to deterni ne whether the
position is properly classified. The director shall give to the
enpl oyee affected and to the enpl oyee's appointing authority a
witten notice of the director's determ nati on whether or not to
reclassify the position or to reassign the enpl oyee to another
classification. An enpl oyee or appointing authority desiring a
hearing shall file a witten request for the hearing with the
state personnel board of reviewwithin thirty days after receiving
the notice. The board shall set the matter for a hearing and
notify the enployee and appointing authority of the tinme and pl ace
of the hearing. The enpl oyee, the appointing authority, or any
aut hori zed representative of the enpl oyee who wi shes to subnit
facts for the consideration of the board shall be afforded
reasonabl e opportunity to do so. After the hearing, the board
shal | consider anew the reclassification and may order the
reclassification of the enployee and require the director to
assign the enpl oyee to sueh the appropriate classification as the
facts and evidence warrant. As provided in division (A) of section
124. 03 of the Revised Code, the board nay determnine the nost
appropriate classification for the position of any enpl oyee com ng
before the board, with or without a job audit. The board shal
di sall ow any reclassification or reassignnent classification of
any enpl oyee when it finds that changes have been nade in the
duties and responsibilities of any particular enpl oyee for

political, religious, or other unjust reasons.
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(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county commi ssioners may do either of the follow ng:

(a) Notw thstanding any other section of the Revised Code,
suppl enent the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnent of job and
famly services of that county, if the enployee is eligible for
t he suppl ement under a witten policy providing for the

suppl enment ;

(b) Notwi thstandi ng any ot her section of the Revised Code,
establish alternati ve schedul es of sick | eave, vacation | eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargai ni ng agreenent covering

the affected enpl oyees.

(2) Fheprovisions—of division Division (E)(1) of this

section de does not apply to enployees for whomthe state

enpl oyment rel ati ons board establishes appropriate bargaining
units pursuant to section 4117.06 of the Revised Code, except in

either of the foll ow ng situations:

(a) The enpl oyees for whomthe state enploynent relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynment relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F) Wth respect to officers and enpl oyees of state-supported
col l eges and universities and except for the powers and duties of

the state personnel board of review set forth in section 124.03 of

Page 247

7618
7619
7620
7621
7622
7623

7624
7625
7626
7627
7628
7629

7630
7631
7632
7633
7634

7635
7636
7637
7638
7639

7640
7641
7642

7643
7644
7645

7646
7647
7648



Sub. H. B. No. 66
As Reported by the Senate Finance and Financial Institutions Committee

the Revised Code, the powers, duties, and functions of the
department of adm nistrative services and of the director of

adm ni strative services concerning offices and positions in the

service of the state specified in this chapter are hereby vested

in and assigned to the boards of trustees of those colleges and
uni versities, or those officers to whomthe boards ef—trustees
have del egat ed these those powers, duties, and functions, subject
to a periodic audit and review by the director. In exercising the
powers, duties, and functions efthe direector, the boards ef
trustees or the officers to whom these the powers, duties, and
functions were del egated need not establish a job classification
pl an for uncl assified enpl oyees and nmay proceed under section
111. 15 of the Revised Code when exercising the-director s

rul e-maki ng authority. The adoption, anendnment, rescission, and
enforcement of rules under this division is not subject to
approval , disapproval, or nodification by the state personne
board of review. Nothing in this division shall be construed to
linmt the right of any classified enpl oyee who possesses the right
of appeal to the state personnel board of review to continue to

possess that right of appeal.

Upon the director's determination or finding of the m suse by
the board eftrustees—of or a designated officer of a
stat e-supported college or university of the authority granted
under this division, the director shall order and direct the
personnel functions of that state-supported college or university
until sections 124.01 to 124.64 of the Revised Code have been
fully conplied with.

(GQ(1) Wth respect to officers and enployees of counties and

except for the powers and duties of the state personnel board of

review, authority and responsibility for the classification of

positions in the civil service of the counties and for the

adm ni stration of other functions under this chapter related to
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the civil service of the counties, including, but not linmted to,

exam nations, resignations, appointnents, pronotions, renovals,

transfers, layoffs, suspensions, reductions, and reinstatenents,

shall be vested in and assigned to each elected official. board.

agency, or other appointing authority of the county, subject to

division (G (2) of this section. No rule adopted by the director

of admnistrative services shall apply to officers and enpl oyees

of counties. Nothing in division (G (1) of this section shall be

construed to limt the right of any classified enpl oyee who

possesses the right to appeal to the state personnel board of

review to continue to possess that right of appeal

(2)(a) Each board of county comm ssioners may, by a
resolution adopted by a majority of its nenbers, establish a

county personnel departnment to exercise the powers—duties
authority and funretiens responsibility specified in division

(G (1) of this section and the powers, duties, and functions

specified in Chapter 325. of the Revised Code, except for the

powers, duties, and functions of the state personnel board of

review. The powers. duties. and functions of the board shall not

be construed as having been nodified or dininished in any nmanner

by division (G (1) or (3) of this section, with respect to the

cl assified enpl oyees for whom a board of county conmni ssioners is

the appointing authority or co-appointing authority. As

(b) As used in division (G of this section, "county

personnel department” means a county personnel departnent

establi shed by a board of county comni ssioners under division

(O H(2) of this section
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(3)(a) A county personnel departnment may adopt rul es. which

shall provide for public notice and comment, to inplenent the

authority and responsibility referred to in division (G (1) of

this section and the powers, duties, and functions specified in
Chapter 325. of the Revised Code.

(b) Any board of county conmi ssioners that—has—establ-shed—a
county—personnel—departnent nay contract with the departnment of

adm ni strative services, another political subdivision, or an
appropriate public or private entity to provide conpetitive

testing services or other appropriate services.

3)3(4) After the county personnel departnent of a county has
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assuned t he powers—duties— authority and funetions—of the

I - . . I "
deseribed responsibility referred to in division (G 2(1) of this

section and the powers. duties. and functions specified in Chapter

325. of the Revised Code, any elected official, board, agency, or

ot her appointing authority of that county may, upon notification
to the direetor departnent, elect to use the services and
facitities of the county personnel departnent. Upon receipt of the
acceptanceby the director—of suech notification, the county
personnel departnment shall exercise the pewers—duties— authority

and ) C ¢ I : . ) ) )
di-rector—as—described responsibility referred to in division

(O(1) of this section and the powers, duties, and functions

specified in Chapter 325. of the Revised Code with respect to the
classified enployees of that elected official, board, agency, or
ot her appointing authority. Fhe-neotificationtothe director—shatl

An elected official, board. agency. or other appointing

authority nay cease to use the services of the county personne

departnent upon notification to the departnent.

43(5) Each board of county comm ssioners that has

establ i shed a county personnel departnment nay, by a resol ution
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adopted by a majority of its nenbers, disband the county personnel

depart ment and—returntothe departwentof administrative services
: evini . : . . . I

Any board of county conm ssioners that does not create or

that di sbands a county personnel departnent., and el ected

officials, boards, agencies or other appointing authorities that

elect not to use the services of a county personnel departnent,

may adopt policies to inplenent the authority and responsibility

referred to in division (G (1) of this section and the powers,

duties, and functions specified Chapter 325. of the Revi sed Code.
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of this sectioh—

(H Wth respect to officers and enpl oyees of general health

districts, and except for the powers and duties of the state

per sonnel board of review set forth in section 124.03 of the

Revi sed Code., the powers, duties., and functions of the departnent

of administrative services and of the director of admi nistrative

services concerning offices and positions in the service of the

state specified in this chapter are hereby vested in and assi gned

to the boards of health of the general health districts or those

officers to whom the boards have del egated those powers, duties,

and functions. Nothing in this division shall be construed to

limt the right of any classified enpl ovee who possesses the right

to appeal to the state personnel board of review to continue to

possess that right of appeal.

(1) The director of administrative services shall establish

the rate and nethod of conpensation for all enployees who are paid
di-rectlyby warrant—of the auditer in the service of the state and

who are serving in positions which that the director has

determ ned inpracticable to include in the state job
classification plan. This division does not apply to el ected
officials, |egislative enployees, enployees of the |egislative
servi ce conmm ssion, enployees who are in the unclassified civi
service and exenpt fromcoll ective bargaining coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of

t he bureau of workers' conpensati on whose conpensation the
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adm ni strator of workers' conpensation establishes under division
(B) of section 4121.121 of the Revised Code, or enpl oyees of an
appoi nting authority authorized by law to fix the conpensation of

those enpl oyees.

H-(J) The director of admi nistrative services shall set the

rate of conpensation for all intermttent, interim seasonal

tenporary, energency, and casual enployees who are in the service

of the state and who are not considered public enpl oyees under

section 4117.01 of the Revised Code. Sueh Those enpl oyees are not
entitled to receive enpl oyee benefits. This rate of conpensation
shall be equitable in terns of the rate of enpl oyees serving in
the sanme or simlar classifications. This division does not apply
to elected officials, |egislative enployees, enployees of the

| egi sl ative service commi ssion, enployees who are in the
unclassified civil service and exenpt fromcollective bargaining
coverage in the office of the secretary of state, auditor of
state, treasurer of state, and attorney general, enployees of the
courts, enployees of the bureau of workers' conpensation whose
conpensati on the adm ni strator establishes under division (B) of
section 4121.121 of the Revised Code, or enployees of an
appointing authority authorized by law to fix the conpensati on of

t hose enpl oyees.

Sec. 124.15. (A) Board and conmi ssion nenbers appoi nted prior
to July 1, 1991, shall be paid a salary or wage in accordance with

the foll owi ng schedul es of rates:

Schedul e B
Pay Ranges and Step Val ues
Range Step 1 Step 2 Step 3 Step 4
23 Hour |l y 5.72 5.91 6. 10 6. 31
Annual |y 11897. 60 12292. 80 12688. 00 13124. 80

Step 5 Step 6
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24

25

26

27

28

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

6. 52
13561. 60
Step 1
6. 00
12480. 00
Step 5
6. 87
14289. 60
Step 1
6.31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1
6. 99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8.46
17596. 80
Step 1

6. 75
14040. 00
Step 2
6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6.52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2

Step 3
6.41
13332. 80

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

Step 3
7.41
15412. 80
Step 7
8. 46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3

Step 4
6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
7.64
15891. 20

Step 4
8. 15
16952. 00

Step 4
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29

30

31

32

33

34

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

7.88
16390. 40
Step 5
9.15
19032. 00
Step 1
8. 46
17596. 80
Step 5
10. 01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5
12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5

8.15
16952. 00
Step 6
9.58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6
12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6

8. 46
17596. 80
Step 7
10.01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10.01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7

8.79
18283. 20

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11.52
23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
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35

36

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Schedul e C

Range

41

42

43

44

45

46

47

48

Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y

14. 63
30430. 40
Step 1
13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

15. 35
31928. 00
Step 2
13.94
28995. 20
Step 6
16. 91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni mum
10. 44

21715. 20

11.51

23940. 80

12. 68

26374. 40

13. 99

29099. 20

15. 44

32115. 20

17.01

35380. 80

18. 75

39000. 00

20. 67

42993. 60

16. 11
33508. 80
Step 3
14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19. 54
40643. 20

16. 91
35172. 80
Step 4
15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
17. 35
36088. 00
19.12
39769. 60
20. 87
43409. 60
22.80
47424. 00
24.90
51792. 00
27.18
56534. 40
29. 69
61755. 20
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49 Hourly 22. 80 32. 06
Annual |y 47424. 00 66684. 80

(B) The pay schedul e of all enployees shall be on a biweekly

basis, with amounts conputed on an hourly basis.

(C Part-time enployees in the service of the state shall be

compensated on an hourly basis for tine worked, at the rates shown
in division (A) of this section or in section 124.152 of the
Revi sed Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conmpensation and nmay be augnented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
 aundry, or other personal services are furnished an enployee in

the service of the state, the actual costs or fair market val ue of

the personal services shall be paid by the enployee in such
anounts and nanner as deternined by the director of adm nistrative
servi ces and approved by the director of budget and nanagenent,
and those personal services shall not be considered as a part of

the enpl oyee' s conpensation. An appointing authority that appoints

enpl oyees in the service of the state, with the approval of the

director of adm nistrative services and the director of budget and
managenent, may establish paynents to enpl oyees for uniforns,
tool s, equipnment, and other requirenments of the departnent and

paynments for the nmintenance of them

The director of adm nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the

Revi sed Code that cover state enployees in the service of the

state and determ ne whether certain benefits or paynents provided
to state the enpl oyees covered by those agreenents should al so be

provided to enployees in the service of the state who are exenpt

fromcollective bargai ning coverage and are paid in accordance

with section 124. 152 of the Revised Code or are listed in division
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As Reported by the Senate Finance and Financial Institutions Committee

(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, may provide to
some or all of these enployees any paynent or benefit, except for
salary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by | aw
to sone or all of these enpl oyees. Any paynent or benefit so

provi ded shall not exceed the highest |evel for that paynent or
benefit specified in such a collective bargaining agreenent. The
director of adm nistrative services shall not provide, and the

di rector of budget and nanagenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
payrment or bene